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Letter of Transmittal

HoOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS,
Washington, DC, December 19, 2019.
Hon. CHERYL JOHNSON,

Clerk, House of Representatives,
Washington, DC 20515.

DEAR Ms. JoHNsON : Pursuant to clauses 3(a)(2) and 3(b) of Rule
XI of the Rules of the House of Representatives, we herewith trans-
mit the attached report, “In the Matter of Allegations Relating to
Representative Cathy McMorris Rodgers.”

Sincerely,
THEODORE E. DEUTCH,
Chairman.
KENNY MARCHANT ,
Ranking Member.
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Mr. D eutcH, from the Committee on Ethics,
submitted the following

REPORT

In accordance with House Rule Xl, clauses 3(a)(2) and 3(b), the
Committee on Ethics (Committee) hereby submits the following Re-
port to the House of Representatives:

I. INTRODUCTION

On December 23, 2013, the Office of Congressional Ethics (OCE)
transmitted to the Committee a Report and Findings (OCE’s Refer-
ral) relating to Representative Cathy McMorris Rodgers. OCE re-
viewed allegations that, from 2010 to 2012, Representative Rodgers
paid a consultant for official services with funds from political com-
mittees; used official resources, including staff, for campaign activi-
ties; and combined official resources and campaign resources in fur-
therance of her campaign for a House leadership office. OCE found
there was substantial reason to believe each of the allegations and
recommended the Committee further review the allegations. 1

On March 24, 2014, the Committee announced it would review
the matter under Committee Rule 18(a). The Committee conducted
a thorough investigation into a more expansive timeframe than
OCE, reviewing alleged misconduct from 2008 through the start of
the OCE investigation in 2013, and continuing on into 2017. 2 Such

1SeeReport and Findings of the Office of Congressional Ethics (Review No. 13-0906) (Appen-
dix B).

2Committee Rule 18(d) states that “[a]n inquiry shall not be undertaken regarding any al-
leged violation that occurred before the third previous Congress unless a majority of the Com-
mittee determines that the alleged violation is directly related to an alleged violation that oc-
curred in a more recent Congress.” The Committee unanimously voted to make this determina-
tion in this matter with respect to violations alleged to have occurred from 2008 to 2012.
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a wide-ranging investigation into more than eight years of activity
takes extensive time and consideration.

The Committee’s investigation was further prolonged by dif-
ficulty obtaining testimony from a central witness—a consultant
hired by Representative Rodgers around March 2012 to serve as
her speech coach (Speech Consultant}—who was the subject of an
unrelated criminal prosecution. On July 31, 2014, the Committee
received a referral from OCE, unconnected to Representative Rod-
gers, concerning allegations that another Member may have mis-
used official funds to pay Speech Consultant for work performed for
his congressional campaigns. 3 That Member did not seek re-elec-
tion to the House for the 114th Congress, and the Committee sub-
sequently lost jurisdiction over the Member (Former Member) be-
fore it could complete its review of the matter. On September 3,
2015, Speech Consultant pled guilty in federal court to making
false statements to OCE, in an apparent effort to minimize and
conceal his role with the Former Member's campaigns. On March
23, 2016, the Committee received a separate referral from OCE re-
lating to allegations that the Former Member's Chief of Staff may
have also attempted to obstruct the same investigation, and per-
suaded or conspired with Speech Consultant to make false state-
ments to OCE. 4 As the Committee reviewed that OCE referral, the
Former Member's Chief of Staff was federally indicted on April 6,
2016, for alleged misuse of official funds and false statements and
omissions in connection with OCE’s investigation. Speech Consult-
ant, who was a key witness against the Former Member's Chief of
Staff, refused to provide the Committee with any testimony in the
matter relating to Representative Rodgers until he concluded his
role as a witness in the unrelated prosecution. The trial of the
Former Member's Chief of Staff, which ultimately resulted in a
conviction, was delayed until 2018; accordingly, Speech Consult-
ant’s own sentencing was not completed until August 29, 2018. As
a result, the Committee obtained Speech Consultant’s testimony in
this matter just earlier this year. 5

Over the course of its detailed investigation, the Committee
found that many of the allegations involved areas of uncertainty
facing the House community, particularly with respect to the ex-
tent certain House rules and laws apply to leadership offices. The
Committee has therefore sought to use its investigation as an op-
portunity to provide guidance to the House with respect to those
issues and has devoted additional time and resources to carefully
consider that guidance.

Based on its review, the Committee found that Representative
Rodgers provided inappropriate compensation for consultant serv-
ices from 2012 to 2017. Representative Rodgers defrayed the cost
of official services she received from consultants with either polit-
ical funds or the consultants’ voluntary provision of services, in vio-
lation of House rules and laws prohibiting unofficial office accounts.

3 0OCE Review No. 14-2533; see also Statement of the Chairman and Ranking Member of the
Committee on Ethics Regarding Representative Paul Broun (Oct. 29, 2014),  available at https:/
ethics.house.gov/press-release/statement-chairman-and-ranking-member-committee-ethics-re-
garding-representative-paul-0.

4 OCE Review No. 15-0034.

5In light of the Speech Consultant’s past dishonesty with OCE, and the resulting concerns
with his credibility as a witness, the Committee did not pursue a grant of immunity for Speech
Consultant in exchange for his testimony. Nor did the Committee rely solely on any of his testi-
mony, once it was obtained, in making its conclusions in this matter.
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She also used official funds for consultant services in a manner
that would have been contrary to relevant laws and rules restrict-
ing expenditures of the Members' Representational Allowance
(MRA); however, the official funds used to compensate her consult-
ants were largely appropriated for use by her House leadership of-
fice and were therefore not subject to the same restrictions applica-
ble to the MRA. The Committee found that the restrictions in place
to safeguard most congressional funds from misuse are lacking
with respect to leadership offices. In order to address some of those
gaps, the Committee voted to refer certain allegations to the House
Inspector General for review.

The Committee also found that, from at least 2008 through 2013,
the congressional offices of Representative Rodgers were governed
by sloppy practices, including inconsistent policies and poor record-
keeping, which led to the misuse of official resources for campaign
or other political purposes. House employees are free to engage in
campaign activities on their own time , as volunteers or for pay, as
long as they do not do so in congressional offices or facilities, or
otherwise use official House resources, and are not coerced to do
campaign work by their employing Member or senior staff. The
Committee found that while Representative Rodgers’ staff was not
compelled to assist with her campaign, her staff used official re-
sources, including official staff time, congressional office space, and
travel funds, for political activities.

With respect to the allegation that Representative Rodgers im-
properly combined official and campaign resources during her 2012
leadership race, the Committee found Representative Rodgers used
official resources in connection with a particular leadership race ac-
tivity that was also paid for with campaign funds (specifically, dis-
tribution of an informational packet to other Members). While Rep-
resentative Rodgers’ staff sought and received guidance on this
issue, her staff's conduct was inconsistent with that guidance.

Although the Committee determined that Representative Rod-
gers likely did not know the full extent of her offices’ misuse of re-
sources, the Committee also determined that she should have been
aware that some of the misuse was occurring. Certain aspects of
this misconduct appear to have continued past 2013, after OCE
launched its investigation; at that time, Representative Rodgers
was clearly on notice regarding the need to exercise greater caution
in ensuring her offices’ compliance with House rules. Much of the
misconduct uncovered during the Committee’s investigation was
conducted under the supervision of Representative Rodgers’ then-
Chief of Staff, Jeremy Deutsch. Mr. Deutsch was frequently in-
volved in or otherwise had reason to be aware of the misuse of re-
sources. There is no indication Mr. Deutsch brought the bulk of the
misconduct to Representative Rodgers’ attention; however, the
Committee has long held Members responsible for ensuring their
staff follow House rules, laws and other standards of conduct. ©
Thus, Representative Rodgers is ultimately responsible for the con-
duct of her staff, including her Chief of Staff. It is the Member’s
responsibility to ensure that adequate policies are put in place and
enforced to prevent her staff from acting contrary to House rules
and laws. Representative Rodgers did not meet that responsibility.

6House Ethics Manual (2008) (Ethics Manual ) at 124.
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The Committee notes that Representative Rodgers has accepted
responsibility for the Committee’s conclusions and has taken steps
to prevent such conduct from happening in the future. 7 The Com-
mittee appreciates the full cooperation and transparency she has
shown throughout the investigation.

Given the poor record-keeping in the congresswoman'’s office, and
the diffuse, repeated nature of the misconduct at issue, the Com-
mittee is unable to precisely calculate the cost of official resources
that were misused under Representative Rodgers’ supervision.
Based on a conservative analysis of the record, discussed in this
Report, the Committee has estimated that, at a minimum, the
value of the official resources misused was equal to or greater than
$7,575.95.

Based on the totality of the misconduct, the Committee unani-
mously voted to issue this Report, which will serve as a reproval
of Representative Rodgers’ conduct, and find that Representative
Rodgers is required to reimburse the U.S. Treasury $7,575.95.
Upon issuance of this Report and Representative Rodgers’ reim-
bursement of the amount described above, the Committee will con-
sider this matter closed.

Il. PROCEDURAL HISTORY

OCE commenced a preliminary review into the allegations in-
volving Representative Rodgers on August 28, 2013, and trans-
mitted its Referral to the Committee on December 23, 2013.

On January 17, 2014, counsel for Representative Rodgers volun-
tarily submitted a written statement to the Committee responding
to OCFE’s Referral.

The Committee reviewed materials provided by OCE. In addi-
tion, the Committee sent voluntary requests for information to Rep-
resentative Rodgers and two of her consultants. Committee staff re-
ceived and reviewed additional documents responsive to those re-
quests. The Committee also consulted with the office of the Chief
Administrative Officer (CAO). In total, the Committee reviewed
over 66,500 pages of materials. The Committee also conducted 30
witness interviews, including a voluntary interview of Representa-
tive Rodgers, who fully cooperated with the Committee’s investiga-
tion.

The Committee’s general investigative jurisdiction includes the
current and three previous Congresses. Pursuant to House Rule X,
clause 3(b)(3) and Committee Rule 18(d), the Committee may not
begin an investigation involving allegations outside that general ju-
risdiction unless it votes to determine that the allegations occur-
ring prior to the third previous Congress are directly related to al-
leged violations that occurred within the Committee’s general juris-
diction. In this matter, the Committee voted to determine that the
older allegations involving Representative Rodgers’ improper com-
pensation of consultants and misuse of official resources for cam-
paign or political purposes are directly related to the allegations oc-
curring since the start of the 113th Congress.

Before its final vote on this matter, the Committee provided Rep-
resentative Rodgers with a draft of this Report and invited her to
respond in person or in writing. On December 10, 2019, she sub-

7 SeeAppendix A.
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mitted a written response noting that, while she disagreed with
some of the findings reached by the Committee, she takes responsi-
bility for its ultimate conclusions. The Committee considered all of
Representative Rodgers’ submissions and statements in resolving
the matter. On December 18, 2019, the Committee unanimously
voted to adopt this Report, to serve as a reproval of Representative
Rodgers.

[ll. ALLEGATIONS

Representative Rodgers has served as the Representative for the
Fifth District of Washington since 2005. She was elected as Chair
of the House Republican Conference (Conference) on November 14,
2012, and served in that role in the 113th, 114th and 115th Con-
gresses.

A. ALLEGATIONS RELATING TO CONSULTANT SERVICES
1. Background

i. Stan Shore

In 2012, Stan Shore became a general consultant to Representa-
tive Rodgers’ re-election campaign, and continued to serve in that
role each campaign cycle, until at least early 2018. 8 As general con-
sultant, Mr. Shore provided strategic advice, worked with vendors,
assisted with campaign debate preparation and speeches, and su-
pervised campaign staff. © Mr. Shore also provided services to Rep-
resentative Rodgers’ Leadership PAC and joint fundraising com-
mittee from 2012 to 2018. In addition to his political work for Rep-
resentative Rodgers, Mr. Shore held a variety of roles related to
Representative Rodgers’ congressional work. From 2008 to 2015, he
served as her direct mail vendor. From December 2012 to June
2013, he also worked as a salaried House employee at the Con-
ference. Mr. Shore also worked on retainer as a consultant for the
Conference from 2013 through 2017. 10

Mr. Shore held and was compensated for many of these roles con-
currently. The following chart shows the payments that he received
from those various offices from 2012 through 2018:

PAYMENTS TO STAN SHORE FROM OFFICES/ORGANIZATIONS CONTROLLED BY REPRESENTATIVE
RODGERS (2012-2018) 1

2012 2013 2014 2015 2016 2017 2018

Rodgers House Of-

fice MRA ......... $80,233  $46,823.24 $41,752  $10,267.50 — — $5,180
House Republican

Conference

(Consulting

Fees) i — $64,500 $52,000 $44,000 $48,000 $48,000 —
House Republican

Conference

(Salary) ....oo..... $5,833 $30,999 — — — — —

818(a) Interview of Stan Shore.

918(a) Interview of Jeremy Deutsch; 18(a) Interview of Stan Shore. See also Exhibit 1 (email
from Mr. Shore to Mr. Deutsch summarizing Mr. Shore’s work for the Conference in the first
quarter of 2013).

1018(a) Interview of Stan Shore.

11 Mr. Shore also provided services to a Member other than Representative Rodgers during
this time period, but payments for those services are not included in the chart.
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PAYMENTS TO STAN SHORE FROM OFFICES/ORGANIZATIONS CONTROLLED BY REPRESENTATIVE
RODGERS (2012-2018) —Continued

2012 2013 2014 2015 2016 2017 2018
Rodgers Campaign
Committee ... $78,910 $56,130 $232,882 $56,000 $146,764 $36,000 $5,000
Rodgers Other Po-
litical Commit-
tees v — $15,000  $26,441.72 $65,000 $57,000 $55,000 $71,000

As Mr. Shore took on responsibilities related to the Conference, he

had several discussions regarding the amount and source of his
compensation with Mr. Deutsch and discussed ways that a mix of

campaign and official sources could be used to pay for his services
and expenses.

a. November 2012 to December 2012

After Representative Rodgers was elected Conference Chair, but
before she officially assumed the role in January 2013, Mr. Deutsch
asked Mr. Shore to assist with the leadership transition. 12 Mr.
Shore traveled from his home in Washington State to Washington,
D.C. to assist with the transition, spending several weeks working
out of the congressional office in November and December 2012. 13
During this time, Mr. Shore helped hire staff, set the conference
budget, and provided strategic and communications advice. 14 He
considered himself to be acting in a volunteer capacity during the
transition and initially did not expect to be paid. 15 However, he
said it later became clear “more professional-level work” was re-
quired of him, and he asked to be paid. 16 Although Representative
Rodgers did not have access to the Conference budget during the
transition period, Mr. Deutsch was able to make arrangements
with the outgoing Conference Chair to provide a salary to Mr.
Shore, who was added to the payroll for the Conference as a “Sen-
ior Advisor” and paid $5,833 on December 17, 2012. 17

In December 2012, Mr. Shore discussed with Mr. Deutsch how he
could continue to help with the Conference in 2013 and be com-
pensated. He told Mr. Deutsch that he believed he could be paid
from the “technology budget, or out of the salaried section . . . but
let's come up with a number for the year ahead so | can fly back
there and help out without having to be concerned about it.” 18
That same day, Mr. Shore proposed to be paid from the “tech-
nology” budget through a contract for communications consulting
work, intending to make ‘“regular visits” to D.C. 19 Mr. Shore also
told Mr. Deutsch that he would like to be reimbursed for his flight,

1218(a) Interview of Stan Shore.

13Mr. Shore said that, at the time, he paid the expenses associated with that travel out of
his own pocket. Id. As discussed further, infra, he later sought to be reimbursed for those ex-
penses.

141|d.; 18(a) Interview of Jeremy Deutsch.

1518(a) Interview of Stan Shore.

161d.

17 Exhibit 2; 18(a) Interview of Stan Shore.

18 Exhibit 2. The “technology budget,” also referred to by Conference staff as the “AE1” budg-
et, is a reference to a House-wide appropriation for “Allowances and Expenses,” which was used
by the Conference for certain “technology-related expenses.” See Exhibit 3. It is separate from
the budget allocations for personnel spending. Id; see also18(a) Interview of Conference Oper-
ations Director (explaining there was a “bucket of money” available to leadership offices for tech-
nology, separate from the “bucket” available for staff salaries). According to the CAO, these
funds could be used to satisfy any non-salary expenses incurred by the Conference office.

19 Exhibit 4.
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hotel, and meals from his travel to D.C. in November and Decem-
ber 2012, and suggested those costs be paid from Representative
Rodgers’ Leadership PAC or campaign committee. 20

During this time, Mr. Shore was actively involved in overseeing
the Conference’s broader budget planning. In particular, he worked
to establish or renegotiate the Conference’s technology-related ven-
dor relationships that were paid through the “technology” budget,
a set of funds allocated to the Conference pursuant to a separate
House-wide appropriation for “allowances and expenses,” which
Conference personnel also referred to as the “AE1"” budget. 21 The
AE1l budget was used to pay Mr. Shore’s consulting firm,
Datagraphics LLC (Datagraphics).

b. January 2013 to June 2013

When Representative Rodgers took over as Conference Chair in
January 2013, Mr. Shore remained on the payroll as a Senior Advi-
sor through June 2013. While a Conference employee, Mr. Shore
continued to reside in Washington State, traveling to D.C. approxi-
mately half of the time. 22 At the same time that he was a salaried
Conference employee, Mr. Shore received compensation from the
Conference through his firm, Datagraphics. 23

According to a draft contract Mr. Shore prepared, Datagraphics
was engaged to provide vendor services to the Conference related
to overseeing the development and design of Conference websites
and technology. 24 However, the draft contract was not signed and
Mr. Shore never had a formal contract in place for Datagraphics’
work with the Conference. 25 It is not clear why the Conference did
not execute the contract that Mr. Shore had drafted. However, in
a March 2013 email to Mr. Shore, the Conference Operations Direc-
tor stated:

Just spoke to [a CAO employee]. Your two payments of
$15,000 that he had been holding up will be released to-
night. No contract needed. . . . He said if we were a Mem-
ber office that this would not be allowed, they like them
to be protected with the contracts, but that we can be ex-
empt. He still would feel much better if you signed a con-
tract eventually. 26

Mr. Shore never did sign a contract. According to Mr. Shore,
CAO had suggested a contract would need to be signed because
they initially mistakenly believed he was a web service vendor sub-
ject to various technical certification requirements, and when CAO

20|d. When asked about this request, Mr. Shore told the Committee that the purpose of the
travel in November and December 2012 was to work on the “campaign reorganization,” but ac-
knowledged that his travel to assist with the Conference transition was not separate from his
travel to assist with the campaign, and that he spent more of his time working on tasks related
to the Conference than the campaign. 18(a) Interview of Stan Shore. Mr. Shore also did not be-
lieve he ever received reimbursement for his travel in November and December. Id.

2118(a) Interview of Stan Shore. See also Exhibit 5.

2218(a) Interview of Stan Shore. Representative Rodgers told the Committee she didn’t know
whether Mr. Shore was living in Washington, D.C. while he was on the Conference payroll, but
stated that he was “in and out” of the Conference office during that time period. 18(a) Interview
of Representative Rodgers.

23 See Exhibit 6.

24 Exhibit 7 (The contract specified that Datagraphics would “[d]evelop new e-communications
initiatives with the Conference communications team, [c]reate and update interactive web fea-
tures and other written and digital content, and [a]ssist the Conference Communications and
Internet operations team with related projects.”).

2518(a) Interview of Stan Shore.

26 Exhibit 8.
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realized he was not providing the technical services that web ven-
dors provide, they told him no contract was needed. CAO confirmed
to the Committee that there is no general requirement that a con-
tract be provided when payments are disbursed pursuant to a
voucher submitted for *“contractual services,” as occurred with
Datagraphics. More stringent requirements are in place for services
procured through the CAO-managed acquisitions process, as op-
posed to vouchered services.

When asked by the Committee to identify what work he did in
his capacity as a vendor and what work he did as a Senior Advisor
to the Conference, Mr. Shore was unable to answer, explaining that
he did not distinguish between those two roles. 27 In an email to
Mr. Deutsch at the end of March 2013, Mr. Shore summarized his
contributions to the Conference during the prior quarter, in which
he had been employed dually by the Conference and by
Datagraphics. 28 In the email, Mr. Shore recounted that he had as-
sisted the Conference with video production, provided input on the
Conference website redesign, wrote speeches and op-eds for the
Conference chair, helped organize and attend the Member retreat,
and helped hire the Conference communications staff. 2° He also
noted that he had helped develop the Conference budget, and had
renegotiated the Conference’s contract with a major vendor, which
freed up funds in the AE1 budget. 30

In early 2013, Mr. Shore played a significant role in devising the
budget allocation for both the personnel and AE1 budgets for the
Conference.3! He also discussed using the surpluses from the AE1
account “to solve some of the [Conference’s] budget and personnel
problems.” 32 His structuring of the Conference budget extended to
his own compensation, including the funds he received through
Datagraphics.

On January 13, 2013, Mr. Shore emailed Mr. Deutsch, stating,
“I want to be perfectly frank with you about the compensation |
would like to get,” and explained that, for 2013, he would like to
receive $35,000 salary from the Conference, $66,000 through
Datagraphics’ contract with the Conference, and $20,000 from the
campaign.33 He noted, however, that he still had concerns about
covering his travel costs:

The only issue I'm having is on the reimbursements . . .
not for Nov—Jan, but going forward. | want to feel that |
can fly out there every month or whenever you want me
to lend a hand, but as you know, the flight and several
nights at a hotel cost $1500 to $2000. Maybe that can just
be built into the contract. 34

On January 25, 2013, Mr. Shore emailed Mr. Deutsch again, still
seeking to resolve his compensation and noting that “things have
shifted a little as we discovered that travel reimbursements are an

2718(a) Interview of Stan Shore.

28 Exhibit 1.

291d.

30|d.

31 See Exhibit 5; Exhibit 9; Exhibit 10 .

32 Exhibit 5.

33 Exhibit 11. Mr. Shore also proposed for 2014 he receive $18,000 salary from the Conference,
$72,000 from his contract with the Conference, and $20,000 from the campaign, with additional
compensation for media buying relating to the campaign.  Id.

341d.
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issue.” 35 According to Mr. Shore, he was told by the Conference
Operations Director that the Conference could not reimburse his of-
ficial travel. 36 The Conference Operations Director told the Com-
mittee that the Conference was informed by the Committee on
House Administration (CHA) that the travel for commuting ex-
penses from out of state was not reimbursable. 37 Mr. Shore pro-
posed a new approach:

1. Conference employee. | would like to continue at cur-
rent salary through February; then reduce salary to $1,500
per month. The big payments in January and February
serve to reimburse me for the Nov-Jan travel . . .

2. DATAGRAPHICS contract (attached) This is meant to
be the main way | am compensated, with funding through
AE1 account. Because of the ‘use it or lose it’ funds in that
account ending March 31, | have front-loaded payments of
$30,000 in Feb and March. 38

With respect to Mr. Shore’s Conference salary, this proposal was
similar to what ended up happening: he received large payments
of $8,833 per month for the first few months, and then his salary
was reduced to $1,500 a month. He received the larger payment
amount in March as well as January and February of 2013. 3°
When asked by the Committee whether the larger payments were
intended to reimburse him for travel costs, as proposed by his Jan-
uary 25, 2013 email, Mr. Shore said he was never reimbursed for
travel and the larger payments were because he “did more work.” 40
The Conference Operations Director also told the Committee that
she understood the larger payments to Mr. Shore in early 2013 to
reflect his larger workload and not travel reimbursements. 41 Rep-
resentative Rodgers herself had no involvement in discussions
about how or whether to reimburse Mr. Shore for his travel costs. 42

On March 25, 2013, Mr. Shore emailed Mr. Deutsch again re-
garding his compensation for Conference work:

I would like to keep coming back to D.C. and helping out
the conference. Looking at the calendar, | can be in D.C.
14 to 18 days each month . . . The biggest challenge, as
with all of our plans, is to find the money . . . I'm assum-
ing that | can take a retainer from the [campaign com-
mittee] and Leadership PAC, as [Political Fundraiser]
does, to defray the cost. But as you know, all the official
budgets are squeezed past the breaking point. 43

35 Exhibit 12.

36 18(a) Interview of Stan Shore.

3718(a) Interview of Conference Operations Director.

38 Exhibit 12.

39|n a March 19, 2013 email to the Conference employee who managed payroll for the office,
Mr. Shore asked her to retain his salary in March at the same level as January and February
“given the difficulties we discussed yesterday.” Exhibit 13. Mr. Shore told the Committee the
“difficulties” referenced related to delays in payment processing and issues with health benefits
not working. 18(a) Interview of Stan Shore.

4018(a) Interview of Stan Shore.

4118(a) Interview of Conference Operations Director; see also id. (“Q: Do you know if Mr.
Shore ultimately was reimbursed for his travel costs? A: | had no dealings with the campaign
or leadership PAC, so | can't speak to that.”).

4218(a) Interview of Representative Rodgers.

43 Exhibit 14. From 2010 to 2014, the Political Fundraiser received payments from both Rep-
resentative Rodgers’ campaign committee and her Leadership PAC. The Political Fundraiser

Continued
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Mr. Shore did subsequently receive payments from both the cam-
paign committee and Leadership PAC. 44 He testified, however, that
his proposal to use such payments to “defray the cost” of his Con-
ference work was never put into place. 45

While he was working as a Conference employee and vendor, Mr.
Shore was also working with Representative Rodgers’ personal con-
gressional office and her political committees. He advised on hiring
and budgeting for her personal office, 46 continued to serve as a con-
sultant for her re-election campaign, 47 and was also paid by her
Leadership PAC for consulting services. 48

c. July 2013 to present

In July 2013, after a reporter called with questions relating to
Mr. Shore’s work for the Conference, Mr. Shore stopped receiving
his salary from the Conference and the Conference stopped making
payments to Datagraphics for vendor services. 49 According to Mr.
Shore, although he and Mr. Deutsch thought his dual employment
with the Conference and campaign was permissible, they decided
to stop the payments “just to be safe” and “to make sure everything
was ‘kosher’ because of the OCE investigation.” 59 When Mr. Shore
interviewed with OCE on October 23, 2013, he testified that he was
continuing to provide frequent services to the Conference, without
compensation, and traveling to D.C. from Washington State at his
own personal expense to do so.51

According to Mr. Shore, although there was a concern, in or
around September 2013, that his work for the Conference “may not
be proper,” a couple of months later he was told that the issue was
resolved, and he could continue to do work for the Conference. 52
However, he was never added back onto the employee payroll. Pay-
ments to him from the Conference through Datagraphics resumed
in December 2013, when he received a $12,000 payment for con-
sulting services from October 1, 2013 to December 31, 2013. 53 Rep-
resentative Rodgers told the Committee she was “not sure” wheth-
er Mr. Shore continued to provide services to the Conference after
June 2013.54

tolddthe Committee she handles fundraising for both committees. 18(a) Interview of Political
Fundraiser.

44Mr. Shore was often paid for his political work through Polis Political Services, Inc., a C-
corporation owned by him. 18(a) Interview of Stan Shore (explaining that Polis and
Datagraphics are generally interchangeable). According to FEC records, Mr. Shore received his
first payment from Representative Rodgers’ Leadership PAC on July 9, 2013 ($15,000 with
“fundraising consulting” as the disbursement description), and he continued to receive payments
of between $10,000 and $30,000 from the Leadership PAC every few months through August
2017. He also regularly received $3,000 payments from the campaign committee for “campaign
management” from February 2013 through March 2016, and occasionally received additional,
much larger payments from the campaign committee, such as a $9,930 payment on August 27,
2013 (also for “campaign management”). He also received nearly $100,000 from her joint fund-
raising committee between June 2014 and October 2018.

4518(a) Interview of Stan Shore.

4618(a) Interview of Staff Assistant (“For some reason, Mr. Shore was involved in the [per-
sonal office] budget. | have no idea why, and | made my opinions to [the 2013 Member Office
Chief of Staff] clear that | thought it was very odd, because he wasn’'t on our payroll.”); 18(a)
Interview of Deputy District Director (district staffer testified that Mr. Shore interviewed a po-
tential press secretary in the district office in 2013).

47 Exhibit 15.

48 Exhibit 16.

49 OCE Referral, Ex. 38.

501d.

5i|d.

5218(a) Interview of Stan Shore.

53 Exhibit 17.

5418(a) Interview of Representative Rodgers.
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Mr. Shore continued to receive compensation from the Con-
ference through Datagraphics until October 2017. The payments
are reported in House disbursement records under the budget code
for a “technology service contract,” and were invoiced by Mr.
Shore’s firm as fees for “New Media and Video Consulting Serv-
ices.”5 Mr. Shore told the Committee that his work for the Con-
ference since being removed from the payroll has included con-
sulting on digital strategy, assisting with personnel hiring, and as-
sisting with messaging in official documents and speeches. 56 Mr.
Shore has also continued to serve as a general consultant for Rep-
resentative Rodgers’ campaign, as well as providing services to her
Leadership PAC and joint fundraising committee.

ii. Speech Consultant

In or around March 2012, Representative Rodgers hired Speech
Consultant to serve as her speech coach. 57 According to Speech
Consultant, at the time he was hired, he discussed the services he
would provide with the congresswoman, included helping to raise
her profile, improve her performance in media interviews, assist
her official communications staff, and “make her official functions
better.” 58

From April 2012 through October 2012, Speech Consultant was
paid for his services from Representative Rodgers’ Leadership PAC.
Representative Rodgers said that Speech Consultant was paid from
unofficial funds “out of an abundance of caution,” as she antici-
pated a large part of his work would be political given that she was
very involved in the presidential election that year. 59 During that
time, Speech Consultant assisted with both official and unofficial
communications. 80 In October 2012, he helped Representative Rod-
gers prepare for debates against her general election opponent. 61

In November and December 2012, Speech Consultant was paid
from Representative Rodgers’ campaign committee funds. The
Communications Director testified that Speech Consultant “was
kind of a de facto press secretary for the Congresswoman” during
this time. 2 Documents reviewed by the Committee showed that, in
December 2012, Speech Consultant helped Representative Rodgers
prepare for official media appearances, edited official press state-
ments, and helped hire official communications staff. 63 Representa-
tive Rodgers’ counsel told the Committee that Speech Consultant’s
“scope of work” changed in December 2012, but disputed that he
became “the de facto Press Secretary,” and said his focus remained
on assisting the congresswoman with her communication skills. 64

55 Exhibit 17.

5618(a) Interview of Stan Shore.

57 Exhibit 18; 18(a) Interview of Representative Rodgers.

5818(a) Interview of Speech Consultant. See also OCE’s Referral, Ex. 9. As previously noted,
on September 3, 2015, Speech Consultant pled guilty to making false statements to OCE in con-
nection with a separate investigation; on August 29, 2018, he was sentenced to probation and
a $10,000 fine. He refused to provide testimony to the Committee until after his sentencing.
Given Speech Consultant’s past dishonesty to OCE, the Committee did not rely solely on any
of his testimony in making its conclusions in this matter.

5918(a) Interview of Representative Rodgers.

6018(a) Interview of Press Secretary; Appendix C at 17.

61 Exhibit 19.

6218(a) Interview of Communications Director.

63 See Exhibit 20; see also18(a) Interview of Speech Consultant (“I would categorize [the work
performed in December 2012] as official work”).

64 Appendix C at 18.
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Representative Rodgers’ counsel also told the Committee that
Speech Consultant was paid from the campaign committee rather
than the Leadership PAC during this time to “reflect this change
in scope of work.” 65 However, Representative Rodgers later told
the Committee that she believed he was paid from the campaign
committee because the Leadership PAC ran out of money, % which
a contemporaneous email also indicates was the reason. 67 Speech
Consultant told the Committee that his “scope of work” did not
change at any point from when he was hired through December
2012, with the exception of the campaign work he performed in
September and October 2012 relating to Representative Rodgers’
campaign debate. 68

In January 2013, Speech Consultant entered into a new contract
with Representative Rodgers (which listed Representative Rodgers’
congressional office as her address). %2 The contract provided that
Speech Consultant would render ‘“consulting services associated
with media preparation and training/Message design and strategy
for Cathy McMorris Rodgers and regular service to the House Re-
publican Conference” for $5,000 a month, as well as costs and ex-
penses, and an additional $300 an hour for instruction to Con-
ference members.70 According to House disbursement records, for
the first several months of 2013, Speech Consultant received half
of his retainer from the congresswoman’s MRA and the other half
from the Conference. 71

Later in 2013, Speech Consultant stopped receiving payments
from the MRA altogether. He continued to receive some funds from
the Conference (typically about half of his retainer and then addi-
tional funds for Conference member training) but began to receive
the remainder of his retainer from Representative Rodgers’ Leader-
ship PAC or campaign committee. Representative Rodgers told the
Committee that Speech Consultant did not help with campaign or
political communications in 2013. 72 Speech Consultant confirmed
this in his interview with the Committee. 73 When asked why
Speech Consultant was then paid with unofficial funds for a por-
tion of that year, Representative Rodgers responded, “because
these [media] interviews, sometimes they're political and some-
times they're official. So this is to make sure that when it's polit-
ical, | can tell you | paid for it with political funds.” 74

Representative Rodgers continued to compensate Speech Consult-
ant from both her campaign committee funds and the Conference
budget until early 2015. She told the Committee she “wasn’t a part
of those discussions or decisions” regarding Speech Consultant’s
compensation during that time, and that those decisions were made

651d.

66 18(a) Interview of Representative Rodgers.

67 Exhibit 21(December 12, 2012 email from Mr. Deutsch to campaign treasurer asking him
to pay Speech Consultant’s invoice, noting that Speech Consultant had previously been paid out
of the Leadership PAC “but now there is no money in the account so reelect needs to pay.”).

6818(a) Interview of Speech Consultant.

69 Exhibit 22.

701d.

71Representative Rodgers told the Committee that her personal office compensated Speech
Consultant because of his help with her official speeches and interviews. 18(a) Interview of Rep-
resgntative Rodgers.

73 18(a) Interview of Speech Consultant.
7418(a) Interview of Representative Rodgers.
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by Mr. Deutsch. 7> Mr. Deutsch told the Committee he did not re-
call discussing Speech Consultant’'s compensation with Representa-
tive Rodgers. 76

Speech Consultant’'s compensation history is summarized in the
following chart:

PAYMENTS TO SPEECH CONSULTANT FROM OFFICES/ORGANIZATIONS CONTROLLED BY
REPRESENTATIVE RODGERS (2012-2015)

2012 2013 2014 2015
Rodgers House Office MRA .....coovornvrvernnnens .. — $10,000 — —
House Republican Conference ....... — $30,600 $27,600 $4,500
Rodgers campaign committee ....... $4,498 $12,500 $30,000 $4,500
Rodgers leadership PAC .......ccccovmuvveninnnns . $14,000 $7,500 — —

In 2014, Speech Consultant’s services to another Member were the
subject of an OCE investigation, unrelated to Representative Rod-
gers.”” The Committee released OCE’s Report and Findings in that
matter on October 29, 2014. 78 On September 3, 2015, Speech Con-
sultant pled guilty in federal criminal court to making material
false statements to OCE in that matter. 7°

iii. Leadership Consultant

During the November 2012 race for the Republican Conference
Chair position, Leadership Consultant offered her advising services
to Representative Rodgers, working with her staff out of the con-
gressional office. 80 She continued to assist Representative Rodgers
during the leadership transition and was added to the payroll for
the congresswoman’s personal office as an “Executive Assistant”
during that time, for which she was paid $9,250 from the MRA. 81

In 2015, Leadership Consultant told the Committee that she had
been working as a “consultant with the House Republican Con-
ference” since Representative Rodgers was first elected Conference
Chair, 82 and said that she had received the “official offer” to join
the Conference staff from Mr. Deutsch. 83 She testified that she
worked part-time and “at best” would come to the office a couple
days a week.84 However, she told the Committee later during her
interview that she is “actually more a consultant for Cathy, more
than anything else, because | do more political consulting stuff. |
don’t do very much official stuff.” 85 She told the Committee she

75|d. But see id. (Q: “Did [Mr. Deutsch] tell you during that time period how [Speech Consult-
ant] was being paid?” A: “| believe we discussed it.”).

7618(a) Interview of Jeremy Deutsch.

77 See Statement of the Chairman and Ranking Member of the Committee on Ethics Regard-
ing Representative Paul Broun (Oct. 29, 2014), available at https://ethics.house.gov/press-re-
lease/statement-chairman-and-ranking-member-committee-ethics-regarding-representative-paul-

0

"781d.

79 Plea Agreement, United States v. Brett O’'Donnell , No. 15-34 (M.D.Ga. Sept. 3, 2015).

8018(a) Interview of Leadership Consultant.

81|d.; Exhibit 23 (Fourth Quarter 2012 House Disbursements from Office of Representative
Rodgers).

8278(a) Interview of Leadership Consultant.

83 |d

84|d. The Conference Operations Director, who worked full-time in the Conference from ap-
proximately January to August 2013, recalled in a 2019 interview that Leadership Consultant
was involved in setting up the Conference office, but did not recall seeing her in the Conference
offices after the staff had been fully hired, and did not understand Leadership Consultant to
have been a volunteer for the Conference. 18(a) Interview of Conference Operations Director.
8518(a) Interview of Leadership Consultant.
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was paid by Representative Rodgers’ Leadership PAC and cam-
paign committee for that consulting work. 86 FEC records show that
she was paid by the Leadership PAC from May 2013 to September
2013, and by Representative Rodgers’ campaign committee from
June 2014 to January 2017. Leadership Consultant has never re-
ceived any compensation from the Conference. 87

Leadership Consultant’'s 2014 contract with the campaign com-
mittee listed her “scope of work” to include offering advice on lead-
ership positions, campaign staffing, and “budgeting.” 88 When asked
what “budgeting” she advised Representative Rodgers on, Leader-
ship Consultant said, “[tlhe only thing | can think of here is |
would . . . give my advice, you know, the people | think would be
best for CMR within the budget of the Conference.” 89 Representa-
tive Rodgers told the Committee that she believed Leadership Con-
sultant served as a consultant for the Conference in 2013, but that
she did not understand her to be volunteering her time. 90

2. Relevant House Rules, Laws, and Other Applicable Standards of
Conduct

i. Unofficial Office Accounts and Volunteer Services

House Rule XXIV provides that no Member may maintain an un-
official office account, or “defray official expenses for mail or other
communications, compensation for services, office space, office fur-
niture, office equipment, or any associated information technology
services.”91 This restriction is similarly codified at 2 U.S.C.
§503(d).

ii. Consultant Services

Federal law sets forth certain restrictions on the ability of House
offices to retain consultant services. Title 2 of the U.S. Code pro-
vides that House committees are permitted, contingent on approval
from the Committee on House Administration (CHA), to procure
consultant services for not more than one year. °2 Under Title 2,
certain leadership offices are also permitted to have consultants on
a temporary or intermittent basis—specifically, the Speaker, Major-
ity Leader, and Minority Leader may each procure one consult-
ant. 93 There is no provision of the law or CHA regulations that per-

861d.

87| eadership Consultant appears to have listed her occupation as “Consultant, House Repub-
lican Conference” on her LinkedIn profile from January 2013 to January 2017. Leadership Con-
sultant has also been identified in press reports as an “outside consultant” who worked with
Mr. Deutsch on personnel decisions for the Conference. See Jonathan Strong, “A Step Back, a
Look in the Mirror, a Team Realignment,” Mar. 9, 2013, R oLL CaALL, available at http://
www.rollcall.com/news/a _step_back_a_look_in_the_mirror _a_team_realignment-222977-1.html
(“McMorris Rodgers” new communications team is roughly twice the size of the one in place
under Rep. Jeb Hensarling, her predecessor. Hard-charging chief of staff Jeremy Deutsch led
a top-to-bottom staff evaluation with outside consultant [Leadership Consultant] that resulted
in at least one firing.”).

88 Exhibit 24 (agreement signed by Leadership Consultant on August 22, 2014, and effective
from July 16, 2014 to December 31, 2014). The Committee was not provided with any other con-
tracts for Leadership Consultant’s services.

8918(a) Interview of Leadership Consultant.

9018(a) Interview of Representative Rodgers.

91See also Ethics Manual at 284-85 (citing Comm. on Standards and Official Conduct, Advi-
sory Op. No. 6 (May 9, 1977)) (prohibition on unofficial office accounts proscribes the private,
in-kind contribution of goods or services for official purposes, subject to certain exceptions for
services from government agencies or through educational programs).

922 U.S.C. §4301(i).

932 U.S.C. §5102(a).



15

mits other House leadership offices to procure consultant serv-
ices.o4

Pursuant to 2 U.S.C. 84301, CHA also sets limits on the extent
to which House funds may be used to compensate individuals or
firms providing consulting or contracting services. The Members’
Congressional Handbook (Members’ Handbook) explains, “only com-
mittees are authorized to procure the temporary services of consult-
ants. Member offices are not authorized to procure consultant serv-
ices.”95 Rather, Member offices may only retain ‘“contractors.”
From at least 2011 to 2016, the Members’ Handbook stated that a
Member office:

may contract with firms or individuals only for general,
non-legislative and non-financial, office services ( e.g.,
equipment maintenance, systems integration, data entry,
staff training, photography, custodial services, web serv-
ices) for a specified time period not to exceed the Member’'s
current term. Such contracts are reimbursable. Such con-
tractors are not employees of the House and are ineligible
for government-provided personnel benefits. 96

The Members’ Handbook also states, “Members are advised to con-
sult the Committee on House Administration when entering into
such contracts.” 97 No House entity has published any guidance
with respect to the use of consultants or contractors by leadership
offices.

iii. Federal Employee Activities in Matters Affecting U.S.
Government Interest

18 U.S.C. §203 prohibits federal employees, including a Member,
officer, or employee of the House, from receiving compensation,
other than salary, for providing any “representational services,
agent or attorney or otherwise,” to others, before any department,
agency or officer, in relation to any contract, claim, or other par-
ticular matter in which the United States has a direct and substan-
tial interest.18 U.S.C. §205 prohibits any legislative branch officer
or employee from acting as an agent or attorney for anyone other
than the employee’s self before any department, agency or officer
in connection with any contract, claim, or other particular matter
in which the United States has a direct and substantial interest.
An individual is an “agent” within the meaning of Section 205 if
he has actual and apparent authority to act on behalf of the prin-
cipal. 98

94 Title 2 does authorize the procurement of consultant services by the Senate Majority and
Minority Leader, the President Pro Tempore of the Senate, the Secretary of the Senate, the Leg-
islative Counsel of the Senate, and the Majority and Minority Conference Committees of the
Senate. 2 U.S.C. 886501, 6157.

95 Exhibit 25 (hereinafter, Members’ Handbook (2011)) (citing 2 U.S.C. §72a).

9|d. The current version of the Members’ Handbook, adopted on July 25, 2018, includes a
revised contractor rule stating that general office services should be “outside core office func-
tions.” See https://cha.house.gov/sites/democrats.cha.house.gov/files/documents/
116th _Members_Congresional _Handbook _03-26-2019.pdf. It also includes a revised consultant
rule, which explicitly prohibits hiring speechwriters and communications advisers. See id.

97|d

98Sée O'Neill v. Dep’'t of Housing and Urban Dev 220 F.3d 1354, 1360-61 (Fed. Cir. 2000).
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iv. Official Appropriations

Federal law requires that appropriations “shall be applied only
to the objects for which the appropriations were made.” 99 Regula-
tions from CHA implement that requirement and provide that
House funds and resources are to be used for official House busi-
ness and may not be used for any unofficial purposes. The Mem-
bers’ Handbook states that, “[o]nly expenses the primary purpose
of which [is] official and representational” are reimbursable from
the MRA.

v. Additional House Rules, Laws, and Other Standards of
Conduct

House Rule XXIII contains the Code of Official Conduct, which
governs the actions of any Member, Delegate, Resident Commis-
sioner, officer or employee of the House. Clause 8, states that “[a]
Member . . . of the House may not retain an employee who does
not perform duties for the offices of the employing authority com-
mensurate with the compensation such employee receives.” Clauses
1 and 2, provide that “[a] Member . . . officer, or employee of the
House shall behave at all times in a manner that shall reflect
creditably on the House,” and “shall adhere to the spirit and the
letter of the Rules of the House.”

The Code of Ethics for Government Service sets forth standards
of conduct for all government employees. 100 Clause 2 of that Code
provides that those in government service should “[u]phold the
Constitution, laws, and regulations of the United States and of all
governments therein and never be a party to their evasion.” Clause
3 instructs every employee to “[glive a full day’'s labor for a full
day’s pay.” Clause 7 provides that employees should “[e]ngage in no
business with the Government, either directly or indirectly, which
is inconsistent with the conscientious performance of his govern-
mental duties,” and Clause 8 prohibits the use of information an
employee receives “confidentially in the performance of govern-
mental duties as a means for making private profit.” All public
servants are charged under the Code with upholding the principles
articulated, “ever conscious that public office is a public trust.”

3. Analysis

In both her official and political capacities, Representative Rod-
gers frequently relied on the services of three individuals who con-
sidered themselves to be consultants: Stan Shore, Speech Consult-
ant, and Leadership Consultant. She compensated each of these in-
dividuals from a mix of official and unofficial resources, without es-
tablishing clear boundaries as to what source of compensation was
used for particular services. As a result, the Committee found Rep-
resentative Rodgers (1) used official funds to compensate consult-
ants for impermissible services and expenses, and (2) received vol-
untary services for official work from consultants and/or com-
pensated consultants for official services in whole or in part from
political funds. As discussed further below, the Committee also de-
termined that certain conduct relating to Mr. Shore’s consulting
firm merits further review by the House Inspector General.

9931 U.S.C. §1301.
100 See Ethics Manual at 1, 20-21, 355.
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i. Representative Rodgers Used Official Funds To Com-
pensate Consultants for Impermissible Services and Ex-
penses

The use of consultant services by congressional offices is ad-
dressed in Title 2 of the U.S. Code, which sets out the laws relating
to the operation of Congress. Title 2 provides that House commit-
tees are permitted, contingent on approval from CHA, to “procure
the temporary services (not in excess of one year) or intermittent
services of individual consultants, or organizations thereof, to make
studies or advise the committee.” 101 The Speaker, Majority Leader,
and Minority Leader of the House are “each authorized to appoint
and fix the compensation of one consultant, on a temporary or
intermittent basis.” 102 Title 2 also specifies several other congres-
sional offices that are permitted to procure consultant services, in-
cluding the Conference of the Majority and Conference of the Mi-
nority in the Senate.193 There is no mention, however, of House
party caucuses or Member offices procuring consultant services.
Given that the law clearly identifies the select instances where pro-
curement of consultant services is permitted for congressional of-
fices, a reasonable inference is that procurement of consultant serv-
ices is not permitted for Member offices, the House Republican
Conference, and the Democratic Caucus. 104

CHA, which is charged under section 5505 of Title 2 with approv-
ing all payments from applicable accounts of the House, 105 appears
to have interpreted the law accordingly, at least with respect to
Member offices. Citing directly to Title 2, CHA makes clear in its
regulations that “only committees are authorized to procure the
temporary services of consultants. Member offices are not author-
ized to procure consultant services.” 106 Rather, Member offices
may only retain “contractors” for general office services. 107 How-
ever, no House entity provides any general guidance on expendi-
tures by leadership offices. 198 |t is the Committee’s view that the
House community would benefit from more guidance as to the use
of official funds by leadership offices. Nonetheless, the Committee
was presented with ample evidence that the use of official funds to
pay Representative Rodgers’ consultants at times ran afoul of ap-
plicable House rules, CHA regulations, federal laws, and other eth-
ical standards.

1012 U.S.C. §4301(i).

102]d, at §5102(a).

1032 U.S.C. §§6501, 6155, 6157.

104See Chevron U.S.A. Inc. v. Echazabal, 536 U.S. 73 (2002) (discussing the well-established
canon of statutory interpretation  expressio unius est exclusion alterius, or expressing one item
of an associated group excludes another left unmentioned.); see also Nashville Milk Co. v. Carna-
tion Co., 355 U.S. 373, 376 (1958).

105 Applicable accounts” means “accounts for salaries and expenses of committees (other than
the Committee on Appropriations), the computer support organization of the House of Rep-
resentatives, and allowances and expenses of Members of the House of Representatives, officers
of the House of Representatives, and administrative and support offices of the House of Rep-
resentatives.” 2 U.S.C. §5505(b).

106 Members’ Handbook (2011) at 5; Members’ Handbook (2019) at 6.

107]d. See also Comm. on Ethics, In the Matter of Representative Luis Gutie “rrez, H. Rept. 115—
617, 115th Congress, 2d Session 19-20 (2018) (Guti€ rrez).

108 The Conference Operations Director noted that CHA would provide the Conference guid-
ance on specific questions, but said there was less clarity about the rules as to leadership offices
than for personal member offices. 18(a) Interview of Conference Operations Director.
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a. Mr. Shore Was Paid With Official Funds for Impermis-
sible Services

From 2013 to 2017, Mr. Shore provided consulting services to the
Conference, for which he was paid from an administrative account
separate from salary expenses. During that time, he assisted the
Conference with hiring, worked on campaign speeches, and helped
set Conference and personal office budgets. From January to June
2013, Mr. Shore was also a House employee, though he continued
to perform many of the same duties after he was removed from the
payroll. Mr. Shore’s duties, including writing official speeches and
advising on official hiring and budgeting, went beyond the services
that outside vendors are intended to provide.

When asked by the Committee, Mr. Shore could not distinguish
between the duties he performed as a salaried employee and the
duties he performed as an outside vendor. Without any clear defini-
tion of his various roles, the potential for violations of the laws,
rules, and regulations that govern House offices and their appro-
priated funds was heightened. Given the blurring of Mr. Shore’s po-
sitions, his compensation from each of the separate official sources
may not have been commensurate with the duties he performed. 109
To the extent payments from the “AE1” account subsidized Mr.
Shore’s performance of the regular and normal duties of official
staff, such payments were also inconsistent with the restrictions on
consulting services articulated by CHA. 110 The need to determine
the amount of compensation provided to Mr. Shore for his duties
as a staffer, versus the compensation for his work as a vendor, is
not a merely formalistic exercise. Pursuant to certain ethics laws
and rules, highly compensated House employees are subject to ad-
ditional ethics restrictions, including financial disclosure require-
ments and restrictions on outside earned income. Mr. Shore’s com-
bined compensation from House sources in early 2013 would have
put him well above the senior staff threshold that triggers financial
disclosure requirements. 111 However, his pay was structured so
that most of his compensation from the House during that time
went through his consulting firm, allowing him to bypass those re-
quirements.

From 2013 to 2017, Mr. Shore’s firm received more than
$250,000 from the House for what was publicly reported to be a
“technology service contract,” but there was never an actual writ-
ten, signed contract in place. Although CAO has informed the Com-
mittee this is permissible under their payment standards, the Com-
mittee finds it concerning that such a vast sum of official funds
was transmitted to an outside firm without the protections that a
signed contract would provide. Without a written contract in place,

109 See House Rule XXIlI, cl. 8 (providing that a Member “may not retain an employee who
does not perform duties for the office of the employing authority commensurate with the com-
pensation such employee receives.”).

110See Committees’ Congressional Handbook (2019), available at https://cha.house.gov/hand-
books/committee-handbook (CHA “will not approve a contract if the services to be provided by
the consultant are the regular and normal duties of Committee staff.”).

111|n 2013, House employees whose basic rate of pay was equal to or greater than $9,962.80
per month for at least 60 days were subject to the financial disclosure requirements of “senior
staff.” From January to March 2013, Mr. Shore received $8,833 each month as a House em-
ployee, but also received $6,500 from the Conference for his consultant services during January
2013, and $15,000 each month from February to March 2013. Accordingly, Mr. Shore received
compensation above the senior staff rate. The Committee notes that his total House compensa-
tion for those months was also greater than the maximum salary authorized under the Speak-
er's Pay Order.
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or any effort to articulate the boundaries of the work that Mr.
Shore’s compensation was authorized to cover, the potential for
misuse of official funds was particularly high. The Committee’s in-
vestigation in this matter focused on the conduct of Representative
Rodgers, and those under her supervision and control; broader
questions about the administrative process governing the disburse-
ment of funds from the official budget are beyond the scope of this
matter. Further, consideration of the performance, accountability,
and integrity of House financial, administrative, and technology-
based operations is the stated mission of the House Office of the
Inspector General (OIG). 112 Accordingly, the Committee has voted
to send a copy of this Report and relevant supporting documents
to the OIG with a recommendation that the OIG: review the insti-
tutional processes, procedures, and controls under which Mr.
Shore’s firm was compensated for the provision of vaguely defined
services without a contract for over five years, as well as any fur-
ther issues arising out of those processes, procedures, and controls.

b. Representative Rodgers reimbursed Mr. Shore for living
and commuting expenses through increased salary pay-
ments

The Committee also found Mr. Shore may have been improperly
compensated through his House salary for his travel expenses.

Although officially-connected travel is generally reimbursable
from official funds, under CHA regulations, “living and commuting
expenses” are not reimbursable except in extraordinary cir-
cumstances, with written authorization from CHA. 113 While CHA
does not explicitly provide this guidance to leadership offices, the
Committee found that Representative Rodgers’ Conference staff
was generally aware of the restriction and understood it to apply
to the Conference office. The precept that appropriated funds can-
not be used to pay for the costs of employees commuting to their
duty station is fundamental across the federal government. 114 |f
leadership office employees could use official funds to pay for their
commuting expenses, there would be no basis on which to restrict
Members themselves from using leadership funds for such ex-
penses—such as lodging in Washington, D.C., which Members have
long acknowledged they are prohibited from paying with official
funds.

Official funds may also not be used to reimburse expenses for
travel the primary purpose of which is campaign-related. 115 Even
where the primary purpose of a trip is official, additional travel
costs incurred for a campaign purpose, such as additional nights of

112 Inspector General of the House, https://www.house.gov/the-house-explained/officers-and-or-
ganizations/inspector-general (explaining that the mission of the House Inspector General is “to
provide recommendations for improving the performance, accountability, and integrity of House
financial, administrative, and technology-based operations.”) (last visited Nov. 22, 2019).

113 CHA rules provide that this restriction applies to Member offices as well as committees
and eligible congressional member organizations. Members’ Handbook (2011); Committees’
Handbook (2011); Eligible Congressional Member Organizations Handbook  (2011). “Living ex-
penses” is defined to include “meals, housing, and other personal expenses incurred at the Mem-
ber's or employee’s residence or duty station,” and “commuting expenses” is defined to include
“transportation expenses incurred by the Member or employee while commuting between their
residence and duty station.” Members’ Handbook (2011) at 27.

114 See, e.g.,GENERAL ACCOUNTABILITY OFFICE, PRINCIPLES OF FEDERAL APPROPRIATIONS LAw,
at 3-33 (Ath ed. 2017) (citing 31 U.S.C. §1344(a)(1)) (“[E]mployees must bear the costs of com-
muting to and from their official duty stations each day.”).

115 Ethics Manual at 131.
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hotel lodging to attend campaign meetings or events, must be paid
for with campaign funds. 116

The use of salary payments to reimburse transportation expenses
also implicates House Rule 23, clause 8, which provides that em-
ployees’ compensation must be commensurate with the duties they
perform. The Committee previously found a violation of this rule
where a Member used salary increases to pay for staff's personal
travel expenses. 117 In The Matter of Representative Barbara Rose-
Collins, the Committee found that the Member awarded raises to
some of her congressional staff to enable them to accompany her
on a trip to Africa. Although the travel in that matter was personal
in nature, the crux of the violation was that the salary payments
were not tied to staff's performance of their official duties.

Emails reviewed by the Committee indicate Mr. Shore may have
received payments in January and February 2013 in part to reim-
burse him for travel expenses he incurred in November, December
and January. 118 These substantial travel expenses accrued in part
as a result of Mr. Shore’s residence on the opposite side of the
country from his “duty station” at the Conference. To some extent,
these expenses also related to Mr. Shore’s travel to Washington,
D.C., in his role as Representative Rodgers’ general campaign con-
sultant. Mr. Shore initially proposed that Representative Rodgers’
leadership PAC or campaign committee reimburse the cost of his
flights, hotels and meals from his travel to Washington, D.C. in No-
vember and December 2012.119 Mr. Shore testified that the purpose
of that travel was in part to assist with “campaign reorganization,”
and in part to assist with the leadership transition. 120 He was
never reimbursed from the political committees for that travel. 121

Mr. Shore proposed in late January 2013 that he “continue at
current salary through February; then reduce salary to $1,500 per
month. The big payments in January and February serve to reim-
burse me for the Nov-Jan travel.” 122 Mr. Shore’s salary in January
and February 2013 was $8,833, and was later reduced to $1,500
per month in April 2013. Mr. Shore also received $8,833 in March
2013, although the Committee was unable to ascertain whether the
larger payment that month was also intended to reimburse travel
costs.123 For at least January and February 2013, however, at least
some portion of Mr. Shore’s salary was intended to serve as travel
cost reimbursements.

Mr. Shore told the Committee he was never reimbursed for trav-
el after the Conference learned it was not a permissible use of
House funds. 124 He said he was paid larger amounts in January
and February because he was doing a greater amount of work,

116|d. at 116 (“Any additional meal, lodging, or other travel expenses that the Member or staff
person incurs in serving a secondary purpose must be paid by the source associated with that
secondary purpose.”).

117Comm. on Standards of Official Conduct, In the Matter of Representative Barbara Rose-Col-
lins, H. Rept. 104-876, 104th Cong., 2d Sess. 87 (1997) (Barbara Rose-Collins ).

118 See Exhibit 12; Exhibit 11.

119 Exhibit 4.

12018(a) Interview of Stan Shore.

121 |d

122 Exhibit 12.

1230n March 19, 2012, Mr. Shore requested of the Conference administrative staff, “given the
difficulties we discussed yesterday, could you please retain my salary in March for payment at
end of March[,] at the same level as January and February? [T]his seems a certain path and
we can make other adjustments later as needed.” Exhibit 13.

12418(a) Interview of Stan Shore.
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which happened to align with his initial proposal to be paid a larg-

er salary to reimburse him for travel. The Conference Operations
Director confirmed that he did more work in the earlier months.
However, the Committee did not find Mr. Shore’s assertion that he
abandoned his plan for reimbursement through salary to be cred-
ible. Mr. Shore’s January 25, 2013 email stated that his current
salary was to reimburse him for travel expenses, not for the duties
he performed. The email makes clear that the plan to use a higher
salary to circumvent the restrictions on reimbursing Mr. Shore’s
travel funds had already been implemented. The Committee also
found reason to believe, based on Mr. Shore’s own testimony, that
at least some of those travel expenses were incurred in connection
with Mr. Shore’s campaign work. 125 The Committee therefore
found that Mr. Shore was impermissibly reimbursed for his living

or commuting expenses and/or campaign-related travel costs. How-
ever, the Committee did not find evidence that Representative Rod-
gers was aware or had reason to be aware of this plan.

c. Mr. Shore Represented his Consulting Firm in Connec-
tion with Government Contracts While a House Em-
ployee

Mr. Shore is the sole owner of his consulting firm, Datagraphics,
and was the firm’'s agent for purposes of contracting with the
House.126 During the six months for which he was a House em-
ployee, Mr. Shore was actively involved in negotiating the
Datagraphics contract with the House Conference and regularly
invoiced the House for the services he provided to the Conference
through Datagraphics. 127

Federal laws restrict House employees from acting as an agent
or representative of a party in a contract or other matter in which
the federal government is a party. 128 As the Ethics Manual cau-
tions, 18 U.S.C. 203 and 205 generally prohibit House employees
from privately representing others before the federal govern-
ment. 129 Although the Department of Justice has interpreted these
statutes to allow an exemption for an employee’s representation of
himself before the government, it is not clear that such an exemp-
tion would extend to the representation of a distinct legal entity
owned by that employee, including an LLC such as
Datagraphics. 130 Furthermore, the Code of Official Conduct pro-
vides that House employees may not permit compensation to ac-
crue to their beneficial interest “by virtue of influence improperly
exerted from the position of such individual in Congress.” 131 House
Members and employees are also charged with adhering to the
“spirit,” in addition to the “letter” of the rules. 132 Mr. Shore’s dual
arrangement with the Conference was unambiguously contrary to
the spirit of the House’s conflict of interest rules and laws.

125 See supra note 20 and accompanying text.

126 See O'Neill, 220 F.3d at 1360-61.

127 Exhibit 12; Exhibit 11; Exhibit 7; Exhibit 6. During this time, Mr. Shore also contracted
with another Member for services categorized as “printing and reproduction” in House disburse-
ment records. He was compensated $8,853.60 from that Member's MRA on February 1, 2013.

12818 U.S.C. 88203, 205; see also Ethics Manual at 198-200.

129 Ethics Manual at 185.

130 See Office of Gov't Ethics, Informal Adv. Op. 85 x 12 (Aug. 29, 1985).

131 House Rule XXIlI, cl. 3.

132House Rule XXIII, cl. 2.
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Mr. Shore is no longer a House employee or contractor and is not
subject to the jurisdiction of this Committee. The Committee notes,
however, that Representative Rodgers could have done more to pre-
vent these violations from occurring. Although Members are free to
delegate various duties relating to their office structure and budget
to their staffers, they must do so responsibly and remain account-
able for the consequences. Representative Rodgers’ delegation deci-
sions left the House deprived of the arms-length dealing and fair
competition that the laws and rules discussed above are intended
to preserve.

ii. Representative Rodgers Received Official Services from
Consultants that were Voluntary or Compensated from
Political Funds.

House Rule XXIV provides that Members may not maintain “an
unofficial office account,” and may not use unofficial funds “to de-
fray official expenses for mail or other communications, compensa-
tion for services, office space, office furniture, office equipment, or
any associated information technology services.” The Committee
has interpreted this rule to provide that “outside private donations,
funds, or in-kind foods or services may not be used to support the
activities of, or pay the expenses of, a congressional office.” 133

The Committee has previously relied on the language of Rule
XXIV to support its finding that “the regular involvement of a vol-
unteer/political advisor in a congressional office who performs tasks
properly associated with the official responsibilities of House Mem-
bers is inappropriate.” 134 Congressional offices may accept the
services of a volunteer only where there is a clearly defined pro-
gram to assure that the volunteer receives a significant education
a benefit, and the volunteer services do not supplant the normal
and regular duties of paid employees. 135

The Committee found that Representative Rodgers likely accept-
ed official services from all three consultants that were defrayed
with political funds or not compensated at all, in violation of Rule
XXIV.

Mr. Shore testified that he “volunteered” for the Conference first
in November 2012, immediately after Representative Rodgers was
elected Conference Chair, and again from July to September 2013,
after he was removed from the Conference payroll. During that
time, he was also receiving payment from Representative Rodgers’
political committees. Whether Mr. Shore’s services to the Con-
ference during that time were entirely uncompensated, volunteer
services, or whether they were covered by the compensation he re-
ceived from political funds, Mr. Shore provided Representative Rod-
gers’ congressional office with services for approximately three
months that were not paid for with official funds. There is also
some evidence that political funds may have been used to defray

133 Ethics Manual at 326; see also House Select Comm. on Ethics, Advisory Opinion No. 6
(May 9, 1977), reprinted in Final Report of the Select Committee on Ethics , H. Rep. 95-1837,
95th Cong. 2d Sess. app. at 65 (1979).

134 Comm. on Standards of Official Conduct, In the Matter of Representative Bud Shuster , H.
Rept. 106-979, 106th Cong. 2d Sess. 44 (2000) (Shuster). See also Comm. on Standards of Offi-
cial Conduct, Inquiry into Various Complaints Filed Against Representative Newt Gingrich , H.
Rpt. 104-401, 104th Cong., 1st Sess. 4 (1995) ( Gingrich ).

135 Ethics Manual at 288.
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his compensation earlier in 2013, when he was serving as both an
employee and vendor to the Conference. 136

Speech Consultant was paid entirely with political funds in 2012,
when part of his services to Representative Rodgers included work-
ing with her official communications team on media relations.
While he was paid with official funds for the first three months of
2013, when he began providing services to the Conference, he was
paid with political funds, despite Representative Rodgers’ acknowl-
edgement that his services were entirely related to her official du-
ties.

Finally, Leadership Consultant was paid only with political funds
the entire time she served as a consultant to the House Republican
Conference. The services she provided the Conference were either
voluntary or paid for by those political funds. As discussed above,
the Committee found evidence indicating the latter to be the case:
Leadership Consultant's 2014 contract with Representative Rod-
gers’ campaign includes the provision of budgeting services, which
she told the Committee were services she provided to the Con-
ference. Accordingly, the expenses for services provided by Leader-
ship Consultant to the Conference appear to have been defrayed
with political funds.

Because Mr. Shore, Speech Consultant and Leadership Consult-
ant provided official services that were not compensated with offi-
cial funds, the Committee found Representative Rodgers effectively
maintained unofficial office accounts in violation of House Rule
XXIV.

B. ALLEGATIONS RELATING TO USE OF OFFICIAL RESOURCES FOR
POLITICAL AND CAMPAIGN ACTIVITIES

From at least 2008 through 2013, when OCE began its investiga-
tion, several members of Representative Rodgers’ official staff were
heavily involved with her campaigns and other political endeavors.
At least some members of her official staff, including Mr. Deutsch,
continued to have substantial involvement with her campaign and
political efforts after the start of the OCE investigation in August
2013. As discussed further below, applicable House rules and laws
permit congressional staff to voluntarily assist with political activi-
ties, provided they do not do so using official resources. The Com-
mittee examined allegations that Representative Rodgers, and oth-
ers acting under her supervision and control, used various types of
official resources, including staff time, congressional office space,
travel funds, and other resources, for campaign and political activi-
ties. As part of that examination, the Committee looked at the poli-
cies and safeguards implemented by the congresswoman relating to
the use of official resources for political work.

1. Background

i. Policies regarding political work by official staff

Representative Rodgers asserted that the policies in her offices
regarding campaign work were clearly communicated to staff in

136 Exhibit 14.
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writing. 137 When hired, all staff were provided with an Employee
Handbook detailing the office policies, including policies relating to
official staff participating in political activities. 138 Staff were re-
quired to sign and submit a form acknowledging they received the
Employee Handbook, and had read and understood its contents. 139
Representative Rodgers provided the Committee with only one
other document discussing the office policies on campaign work: a
training document dated July 2009. 140 The language in the dif-
ferent iterations of the Employee Handbook used in Representative
Rodgers’ member and Conference offices with respect to staff leave
and political work has shifted over time, but at all times her writ-
ten policies have included some form of the statement that cam-
paign work can only be performed by official staff on their “own
time.” 141

Despite these written policies, the Committee was not able to de-
termine what office rules were actually implemented in Represent-
ative Rodgers’ offices. The 2009 training document stated that offi-
cial staff working on the campaign “must keep a detailed, written,
contemporaneous diary recording each segment of time you spend
on official duties and each segment of time you spend on campaign
activities.” 142 In at least 2010 and 2011, the Employee Handbook
provided that “[e]mployees of the Office may engage in campaign
work only on their own time, and only when their Campaign Work
Authorization Form . . . has been pre-approved by the Chief of
Staff in writing.” 43 However, the Committee did not find any
record of any official staffer following either of these policies for
work done on Representative Rodgers’ campaign. 144 The staff inter-
viewed by the Committee said they never maintained these
records, and some who worked for the congresswoman in 2009,
2010 or 2011 were completely unfamiliar with these policies. 145

Similarly, the Committee received conflicting evidence about the
actual office policies regarding unofficial work during office hours.
The various iterations of the Employee Handbook from 2010

137 OCE's Referral, Ex. 4 (Memorandum of Interview for Representative Rodgers); 18(a) Inter-
view of Representative Rodgers.

13818(a) Interview of Representative Rodgers.

139 See, e.g, Exhibit 26.

140 Exhibit 27. Representative Rodgers told the Committee that, to her knowledge, her policies
concerning campaign work by staff were not in writing anywhere other than the Employee
Handbooks and the July 2009 training document. 18(a) Interview of Representative Rodgers.
Representative Rodgers said her policies were also communicated at annual staff retreats, dur-
ing presentations lasting for about 30-60 minutes.  Id. Her staff were also expected, as are all
House staff, to complete the annual ethics training provided by the Committee.

141 Exhibit 26 (Employee Handbook for the Office of Representative Rodgers effective August
17, 2010); Exhibit 28 (Employee Handbook for the Office of Representative Rodgers effective
June 1, 2011); Exhibit 29 (Employee Handbook for “Team CMR,” applicable to employees of the
House Republican Conference and the Office of Representative Rodgers, effective January 28,
2015). No other versions of the Employee Handbook for Representative Rodgers’ offices were
provided to the Committee. The July 2009 training document defined an employee’s “own time”
as “your lunch hour, after-work hours, and time you are on leave status as set forth in our Em-
ployee Handbook.” Exhibit 27.

142 Exhibit 27.

143 Exhibit 26; Exhibit 28.

144There was one instance where a staffer completed a Campaign Work Authorization Form
to volunteer with a Senate campaign. Exhibit 30. At least some staffers understood this form
to only be required when working on a campaign other than the congresswoman'’s. 18(a) Inter-
view of Policy Advisor; 18(a) Interview of New Media Director. But see 18(a) Interview of Rep-
resentative Rodgers (“Q: [D]oes the reference to campaign work there include work for your cam-
paign? A: | believe so0.”); OCE's Referral, Ex. 5 (In Mr. Deutsch’'s OCE interview, “the witness
stated that the form was required to be completed if a staff member wanted to work on any
campaign,” unless the staff member filled out a separate “vacation” leave form.).

14518(a) Interview of 2010 Staffer; 18(a) Interview of 2008—-2009 Press Secretary; 18(a) Inter-
view of Policy Advisor; 18(a) Interview of Deputy District Director.
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through 2015 were largely consistent, setting office hours from 8:30
a.m. or 8:45 a.m. to between 5:00 p.m. and 6:00 p.m. 146 Prior to the
2015 Employee Handbook, which provides that lunch periods are
established by each employee’s supervisor, the written policy stated
that employees had one hour for lunch. 147 The Handbooks also
noted the right of the office to unilaterally change or revise its poli-
cies or practices, and gave Mr. Deutsch and other supervisors dis-
cretion with respect to certain attendance requirements. 148 At
times, Mr. Deutsch could be strict about office hours, sometimes pe-
nalizing staff for being 15 minutes late. 149 He considered a two-
hour lunch period to be inappropriate and on at least one occasion
scolded an employee for taking a longer lunch. 150

However, staffers testified that there were some instances in
which the office’s practices with respect to time and attendance
were flexible. For example, two staffers who suffered personal fam-
ily tragedies during their time in the office indicated that the office
was accommodating and flexible about their work arrangements
during their bereavement. 151 Mr. Deutsch’s strict enforcement of
office hours also did not appear to extend to absences for political
work.

Representative Rodgers and Mr. Deutsch testified that staff were
permitted to make up time spent on unofficial tasks during office
hours by working later at other times. 152 Representative Rodgers
told the Committee:

| understood that these are not typical 9 to 5 jobs. | un-
derstood that my staff is working a variety of hours, de-
pending upon the day, depending upon the week. My staff
works weekdays and weekends. And my understanding
would be that as long as they could document when they
were doing the campaign activities versus when they were
doing the official time, that there was flexibility in-
volved.153

Representative Rodgers also said she expected staff were “doing
their 40 hours of congressional time,” but added, “I don't know that
I've ever said that out loud to them though.” 154 This policy of gen-
eral flexibility was not included in Representative Rodgers’ written
policies. 155 Several staffers told the Committee they understood the

146 Exhibit 26; Exhibit 28; Exhibit 29. Prior to the 2015 Employee Handbook, which provides
that lunch periods are established by each employee’s supervisor, the written policy stated that
employees had one hour for lunch.

147 |d.

148|d.

14918(a) Interview of Jeremy Deutsch; 18(a) Interview of Press Secretary.

15018(a) Interview of Jeremy Deutsch.

151 See 18(a) Interview of Press Secretary; 18(a) Interview of New Media Director.

15218(a) Interview of Jeremy Deutsch; 18(a) Interview of Representative Rodgers.

15318(a) Interview of Representative Rodgers. When asked if this was still her understanding,
Representative Rodgers said that, since OCE'’s investigation, she has been “under the impression
now that basically 8:30 to 5:30 they shouldn’t be doing any campaign work unless they take
leave.” Id.

154|d_

155The Employee Handbooks in effect from 2010 to 2014 are generally based on the Model
Handbook produced by CHA and included standard disclaimers that the policies were subject
to modification by the office supervisors at any time. Exhibit 26; Exhibit 28. Those handbooks
also included a detailed “discretionary time off” policy by which employees who performed more
than three hours of official work on weekends or holidays could receive up to two days per
month of time off during the work week, after filling out specific forms. Id. After OCE’s inves-
tigation began, the office adopted a new handbook that explicitly noted that exceptions to the

Continued
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office hours to be flexible. 156 However, Representative Rodgers and
Mr. Deutsch also testified that, on at least some occasions, they be-
lieved staff should take leave when they performed campaign work
during office hours. 157

In several instances in which official staff spent a full day during
the work week participating in campaign or political activities,
those staffers told the Committee they recalled submitting a re-
quest to use annual leave. In nearly all of those instances, there
is no record of staff requesting leave, or of any leave being de-
ducted from their allotted annual leave on those days. For example,
in August 2012, five members of Representative Rodgers’ official
staff attended the Republican National Convention for several days
in Tampa, Florida, and four of them insisted that they had re-
quested leave for that trip. 158 However, there are no records of
leave being taken for any of those staff members.

The Committee was unable to determine whether the leave
records were lost or never filled out. Although Mr. Deutsch and
Representative Rodgers suggested that some leave forms may have
been lost when the congresswoman moved her D.C. office, 159 |eave
forms were processed through a staff assistant based in the district
office.160 The district office Staff Assistant told the Committee that
the D.C. office frequently failed to send her leave request forms for
staff and as a result, the leave was not processed and some staff
had higher leave balances than they should have. 161 The Staff As-
sistant said she alerted her supervisor to this issue, but nothing
came of it.162 In total, Representative Rodgers provided the Com-
mittee with records of only a small handful of instances of staff
taking leave for a full day that appear to be related to work for her
gampaign.163 Most of those instances occurred after OCE’s review

egan.

As discussed further below, the Committee reviewed evidence in-
dicating that, despite having written policies relating to staff per-
formance of campaign work that went beyond what the ethics rules
require, staff regularly made use of official resources for campaign
purposes. Several staffers acknowledged to the Committee that
they performed campaign work not on their “own time,” but when
they were otherwise expected to be performing their official duties.

Despite the apparent inconsistencies between some of the written
office policies and the actual office practice, Representative Rodgers
said she was never “suspicious of anything,” and thought all of her
staff took leave when appropriate and did not work on campaign

office hours policy “may be made at the discretion of the Congresswoman, the appropriate Senior
Manager . . ., or their designee.” Exhibit 29.

156 18(a) Interview of Press Secretary; 18(a) Interview of Policy Advisor; 18(a) Interview of Dis-
trict Director.

15718(a) Interview of Jeremy Deutsch; 18(a) Interview of Representative Rodgers.

15818(a) Interview of Legislative Director; 18(a) Interview of Jeremy Deutsch; 18(a) Interview
of New Media Director; 18(a) Interview of Press Secretary. Representative Rodgers’ Communica-
tions Director testified that he did not submit a request for leave for that time. 18(a) Interview
of Communications Director.

15918(a) Interview of Jeremy Deutsch; 18(a) Interview of Representative Rodgers.

160 Exhibit 28 (Employee Handbook stated that the district office Staff Assistant is responsible
for maintaining time and attendance records, which the D.C. office is to send on at least a week-
ly basis); 18(a) Interview of Staff Assistant (confirming that the general procedure was for her
to receive all leave forms in the district office, which she would input into an electronic system).

16118(a) Interview of Staff Assistant.

1621d; see also 18(a) Interview of Jeremy Deutsch (Mr. Deutsch testified that leave forms were
not always sent to the district and acknowledged that he may have failed to submit forms for
his own requested leave at times).

163 Exhibit 31.
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activities in the office. 164 Representative Rodgers acknowledged
that, in retrospect, her staff was not following the office policies “to
the degree they should have,” but said that at the time, she trusted
they were doing as the Employee Handbook laid out. 185 When
asked whether she could think of any instances where she herself
discussed with staffers what they could or could not do with respect

to campaign work while in the office or while on official time, Rep-
resentative Rodgers could only recall one instance, in which she re-
minded staff how to handle a campaign check that came into her
official office. 166

ii. Political Communications

From at least 2008 to 2013, the official communications staff in
Representative Rodgers’ office performed a substantial amount of
political communications work. The Committee found that a por-
tion of the staff's political communications work occurred while on
official time, including while in House office buildings, using House
office equipment.

There were several instances where the Communications Direc-
tor, 167 Press Secretary and New Media Director worked on cam-
paign press communications in the congressional office, during of-
fice hours. These instances went beyond answering incidental cam-
paign-related questions from reporters and included hours spent
drafting press releases, preparing lengthy brochures, and arranging
interviews on behalf of the campaign. 168

Representative Rodgers’ congressional staff also assisted in draft-
ing her speeches for campaign and political events. The staffer who
served as Press Secretary from 2008 to 2009 told the Committee
he viewed working on campaign communications as part of his job,
noting that there was no one on campaign staff doing a parallel
job.169 Throughout the time he worked for Representative Rodgers,
the Communications Director drafted speeches for at least a dozen
campaign and political events, including the Republican National
Convention, state Republican Party events, and various fund-
raisers. 170

From 2010 to 2012, the Communications Director said he pre-
pared campaign and political speeches in the congressional office,
on his government computer. The Communications Director sent
drafts of most of the unofficial speeches he worked on to Mr.
Deutsch during office hours, 171 and testified that he met with the

16418(a) Interview of Representative Rodgers.
165|(.

166 |d.,

167 During the Committee’s investigation, several staffers confirmed that there were serious
concerns about the Communications Director’'s general behavior in the workplace. The Commu-
nications Director's employment was terminated in early 2013, and his separation from the of-
fice was not entirely amicable. Although this does not nullify the credibility of his testimony,
the Committee notes that none of its conclusions are based solely on representations by the
Communications Director.

168 See, e.g., Exhibits 32—44. See also 18(a) Interview of 2008—2009 Press Secretary (testimony
by former press secretary that he handled campaign press inquiries and generally did not dif-
ferentiate between campaign and official requests when determining when or where to work on
them).

16918(a) Interview of 2008—-2009 Press Secretary.

170 Exhibits 45-57.

171 See Exhibits 45-46, 48-50, 53-55, and 57. The Communications Director testified that Mr.
Deutsch observed him writing speeches in the office during office hours, and Mr. Deutsch dis-
cussed those speeches with him in the office. 18(a) Interview of Communications Director.
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congresswoman during his work day about campaign speeches. 172
Representative Rodgers told the Committee she remembered hav-
ing a conversation with the Communications Director about a cam-
paign speech in the congressional office on one occasion. 173

In March 2013, after becoming Conference Chair, Representative
Rodgers gave political speeches at the Dorchester Conference, a po-
litical event in Oregon, and the Conservative Political Action Con-
ference (known as “CPAC”) in Maryland. In the weeks prior to the
events, Representative Rodgers’ office scheduled meetings for the
congresswoman to work on the speeches with members of both her
official and campaign staff, in the congressional office. 174

The speeches themselves included a substantial amount of over-
lapping language. A portion of both speeches included discussion of
her efforts through the Conference to use more technology for mes-
saging, and the CPAC speech briefly touched on some policy issues,
but both speeches focused on unofficial, political topics. The Dor-
chester speech included lines such as, “Eighteen percent more
women voted for Obama than Romney. It doesn’t have to be that
way. Let's not forget: In 2010 we won the women’'s vote . . .
There’s no reason we can’t win the women’s vote again in 2014, in
2016 and in the years ahead.” 175 The CPAC speech included dis-
cussion of the women’'s vote in the 2012 election, conservative
women running for office, and ways Republicans can “win elections
in the future.” 176

Representative Rodgers told the Committee the speech drafting
sessions occurred in the congressional office because “when you
look at the speech itself, it's really about our work, my work here
in the House, and as Chair of the Republican Conference. And |
never thought about [the Dorchester speech] being a political
speech, even though it was a political event.” 177 She also said that
she “didn’t discuss at the time whether [CPAC] was a political or
official event. | honestly thought, to a certain degree, | was going
there in an official capacity.” 178

Representative Rodgers’ Press Secretary helped draft the re-
marks for the speeches. The Press Secretary told the Committee
that she also understood CPAC to be an official speech. 17° How-
ever, shortly before the speech, the Press Secretary appeared to
recognize there were restrictions on using official resources in con-
nection with the speech. She asked Mr. Shore, to send out a press
release after the speech from the campaign, “[s]ince we can’'t send
the substance of CMR’s speech out [in] an official capacity (since
it has to do with the election, etc.).” 180 When asked why she asked
the campaign to send out the release if she thought it was an offi-
cial speech, the Press Secretary said, “l guess | was simply being
careful.” 181 Representative Rodgers’ political fundraising team was
also involved with her CPAC speech, including assisting with the

17218(a) Interview of Communications Director.

17318(a) Interview of Representative Rodgers.

174 At least two one-hour drafting sessions for the Dorchester speech were scheduled in Rep-
resentative Rodgers’ congressional office. Exhibit 58. There were also four different speech prep-
aration sessions scheduled the week prior to CPAC. Exhibit 59.

175 Exhibit 60.

176 Exhibit 61.

g; 1d8(a) Interview of Representative Rodgers.

|

179 18'(a) Interview of Press Secretary.
180 Exhibit 62; see alsoExhibit 63.
18118(a) Interview of Press Secretary.
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language of the speech and discussing online promotion of the
speech; the Political Fundraiser was also directed to help the con-
gresswoman practice the speech. 182

iii. Debate Preparation

Official staff helped prepare Representative Rodgers to debate
her campaign opponents in 2008, 2010, and 2012.

The congresswoman’s 2008-2009 Press Secretary told the Com-
mittee he participated in debate preparation, and specifically re-
called working on an “extensive” debate packet in 2008, which
“took a lot of time,” at the official office. 183

In 2010, Representative Rodgers’ Press Secretary, New Media Di-
rector, and Communications Director compiled a 50-page packet
with a mix of content created specifically to prepare for the debate
and materials initially created for internal official use. 184 Rep-
resentative Rodgers said she saw this work as something staff did
on their own time. 185 However, official staff sent her substantial
work product for debate preparation during office hours. 186 When
asked whether it occurred to her that staff may have been working
on this from the office, she said it did not. 187 Representative Rod-
gers said she expected staff to take leave to work on these mate-
rials, but she never had any discussions with them about whether
they were taking leave, or any discussions about not using official
resources for the work. 188

The Committee found that Representative Rodgers’ staff, includ-
ing Mr. Deutsch, the Communications Director, the Press Sec-
retary, the Legislative Director, and the New Media Director, spent
substantial time working on debate preparation in the fall of 2012.
From September 24, 2012 through October 12, 2012, Representa-
tive Rodgers scheduled at least five debate preparation sessions,
many of them during office hours. 18° The congresswoman told the
Committee she expected staff to take leave for 2012 debate prepa-
ration, but there is no record of any of them doing so. 190 She did
not have any discussions with staff about ensuring official time or
other resources were not used for the debate. 191

Representative Rodgers has acknowledged one of the debate
preparation sessions, which occurred on Sunday, October 7, 2012,
took place in her congressional office. 192 Representative Rodgers
has expressed regret this occurred, 193 but she and her staffers have
also offered contradictory explanations for why it occurred. The
congresswoman told the Committee and OCE the meeting was in-
tended to occur at her house, but her home was noisy with chil-

182 Exhibit 64.

183 |nterview of 2008—2009 Press Secretary.

184 Exhibits 65-69.

18518(a) Interview of Representative Rodgers.

186 Exhibit 67; Exhibit 68.

18718(a) Interview of Representative Rodgers.

188|d .

189 Exhibit 70.

190|d.

191 |d .

192 Another debate preparation session may have been held in the congressional office on Fri-
day, October 5, 2012. Exhibit 70; Exhibit 71. Mr. Deutsch told the Committee he did not recall
the session scheduled to occur in the congressional office that day, and believed it was moved
to Sunday. 18(a) Interview of Jeremy Deutsch. However, records show that, while it was de-
layed, the session still happened on that day. Exhibit 71.

193 Appendix C at 3.
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dren, and so it was moved to the congressional office. 194 In her
interview with the Committee, she characterized this as a spur-of-
the-moment decision:

Q: How far in advance did you plan to hold the debate
prep session in the congressional office?

A: It was just in the moment. Because we came back to
the office after the Sunday show. And we were going over
some other things. There had been a change in the plan
at my house, and so we just decided to stay there. 195

Mr. Deutsch also said they had been planning to do the debate
preparation session at the congresswoman’'s home, but the plan
changed just prior. 196 The Legislative Director said the decision to
move the weekend debate session to the office was made because
several staffers were already working in the office, which led to an
impromptu staff meeting the congresswoman joined, which then
“floated” to a discussion about the debates. 197 In contrast to all of
these after-the-fact explanations, a contemporaneous document in-
dicates the session was scheduled to occur in the congressional of-
fice at least two days prior to when it took place. On Friday, Octo-
ber 5, 2012, the Communications Director emailed Speech Consult-
ant, who assisted with debate preparation, stating, “[o]n Sunday,
we will be in CMR’s office (2412 Rayburn) at 3:30 p.m.” 198

Representative Rodgers suggested that debate preparation may
have been sufficiently official to permit the use of official resources,
because it involved a review of her legislative record. 1°° However,
Representative Rodgers also devoted campaign resources to her de-
bate preparation. Mr. Shore, her general campaign consultant, was
included on almost all communications regarding debate prepara-
tion, and the Political Fundraiser helped arrange at least some of
the debate preparation sessions. 200

iv. Travel for Political Purposes

The Committee also reviewed evidence relating to trips for which
Representative Rodgers and her staff used official resources. In
some instances, the Committee found official resources were used
for trips with a campaign or other political purpose. Several of the
trips reviewed by the Committee involved both official and political
activities; in those instances, the Committee considered whether
the primary purpose of the trip was official.

a. Official Staff Booked Political Travel

Representative Rodgers’ Staff Assistants in both her Washington,
D.C. office and her Spokane district office booked campaign and
other political travel for the congresswoman and some of the offi-
cial staff. One D.C.-based Staff Assistant said she would book trav-
el for Representative Rodgers during her workday, regardless of
whether the trip was campaign or official. 201 She relied on Mr.

19418(a) Interview of Representative Rodgers; OCE Referral, Ex. 4.
19518(a) Interview of Representative Rodgers.

19618(a) Interview of Jeremy Deutsch.

19718(a) Interview of Legislative Director.

198 Exhibit 72.

19918(a) Interview of Representative Rodgers.

200 See Exhibit 73.

20118(a) Interview of D.C. Staff Assistant.
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Deutsch to tell her whether travel should be paid for with the cam-
paign credit card or with official funds. 202

Mr. Deutsch confirmed the D.C. Staff Assistant would also book
political travel, but said he expected the D.C. Staff Assistant to do
so on her lunch break or after work. 293 However, records reviewed
by the Committee indicate he had reason to suspect she may have
been using official resources to book campaign or political travel,
as she would respond to his requests regarding political travel dur-
ing office hours, when she was likely to be in the office. 204 Another
Staff Assistant for Representative Rodgers also said she booked
campaign travel during her work hours, and noted she thought it
was “unethical” for her to do so. 205 She told the Committee she ob-
jected to her supervisors about being asked to book campaign trav-
el during congressional hours, and was told she should instead do
it on her own time. 206 The Staff Assistant said that she eventually
“won,” and stopped booking political travel altogether. 207

b. Official Staff Made Campaign-Related Trips to the Dis-
trict

Official staff based in D.C. made several trips to the district be-
tween at least 2008 and 2012, during which time they engaged in
some activities for the congresswoman’s campaign. Representative
Rodgers claims the campaign work on all of these trips was sec-
ondary to an official purpose, but the Committee reviewed evidence
demonstrating that was not always the case.

According to one Staff Assistant, who had responsibility for
scheduling and travel, Representative Rodgers’ office would often
“come up with something that they could do congressionally” when
planning a political trip “so that they would pay it on the congres-
sional credit card.” 2098 The Staff Assistant also said that staff trav-
eled to the district from Washington, D.C., for the 2012 election
using congressional funds. 209 She noted she observed staff working
on campaign activities during the trip, not congressional work, and
said she talked with her supervisor about how uncomfortable she
was with it. 210

c. Press Secretary’s April and November 2012 Trips to the
District

OCE found substantial reason to believe Representative Rodgers’
congressional staff traveled using official funds primarily for cam-
paign-related activities. 211 OCE specifically considered two trips by
the Press Secretary, one from April 2 to April 6, 2012, and another
from November 5 to November 7, 2012, to be instances where MRA
funds were used in connection with trips that were primarily cam-

202|d .

20318(a) Interview of Jeremy Deutsch.

204 Exhibit 74; Exhibit 75; Exhibit 76.

20518(a) Interview of Staff Assistant.

2061d .; see also18(a) Interview of 2013 Member Office Chief of Staff.

20718(a) Interview of Staff Assistant. The Staff Assistant noted that her successor in that
scheduling role told her that she was still expected to book some campaign flights. Id. The Polit-
ical Fundraiser confirmed that the official Staff Assistants sometimes booked campaign and po-
litical travel, until around the time Representative Rodgers became Conference Chair. 18(a)
Interview of Political Fundraiser.

208 18(a) Interview of Staff Assistant.
209|d

210 |d .
211 OCE's Referral at 18.



32

paign in nature. 212 The April 2012 trip coincided with the congress-
woman’s “campaign kickoff” fundraising events (called “Top of the
Morning™), and the November 2012 trip coincided with the general
election.

In support of its findings, OCE relied in part on the Press Sec-
retary’s testimony during her interview with OCE, where she stat-
ed the two trips were primarily campaign-related and that she re-
quested leave for the dates of her travel. 213 However, one week
after the Press Secretary’s testimony to OCE, an attorney who rep-
resented both her and Representative Rodgers contacted OCE at-
torneys to inform them the Press Secretary “no longer believes that
she took leave for this time.” 214 Counsel also told OCE the Press
Secretary worked a full official schedule during both trips. 215 In a
separate letter to the Committee on behalf of Representative Rod-
gers, counsel asserted that the Press Secretary “reviewed her cal-
endar and other records” for the April and November 2012 travel
periods following her OCE interview, and “[s]he then recalled that
the primary purpose of the travel had actually been to conduct offi-
cial business.” 216

In interviews with the Committee, the Press Secretary’s testi-
mony more closely matched her initial testimony to OCE than
counsel’s proffer. She recalled filling out a leave form for the trips
and remembered telling OCE the trip was primarily campaign-re-
lated. 217 She did not remember ever changing that recollection. 218
To the contrary, she told the Committee she did not believe her
recollection in her OCE interview was incorrect, and noted her
recollection in 2017 was “pretty much the exact same thing” as in
her OCE interview: the trip was a combination of both official and
campaign activities, and she took leave “to be safe, because there
were campaign activities.” 219 She also disagreed with the charac-
terization attributed to her by counsel:

Q: Do you think it's correct to say that the primary pur-
pose of your travel was to conduct official business?

A: No. | think it was to do these Top of the Morning
[fundraiser] events [in April], which is why | remember
signing a vacation form [in April]. | would not have done
that if | thought the primary reason of my travel was to
conduct official business. But, like | said, there was cer-
tainly both. 220

The Press Secretary also told the Committee she understood her
trip to the district in November 2012 to be “for the reelection.” 221
When shown her former counsel’s email and letter stating she had
changed her recollection, the Press Secretary was completely unfa-
miliar with the documents and said she was not aware that her
counsel had contacted OCE to amend her testimony. 222

2121d . at 18-24.
213]d . at 19, 22.
214 Exhibit 77.
215 |d .
216 Appendix C at 12, 15.
21718(a) Interview of Press Secretary.
218|(d .
219 |d .
220|d .
2211|d.
222|(d .
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After the Press Secretary’s first interview with the Committee,
her counsel (different from the counsel that represented her in
OCE'’s interview) contacted the Committee to note the Press Sec-
retary “now recalls that she sought to clarify her OCE testimony
by providing OCE, through her former counsel, with her travel cal-
endar for the trips in question.” 223 During a second interview with
Committee staff to explain that statement, the Press Secretary said
“there were more official events than [she] had initially re-
called.” 224 The Press Secretary did not say her recollection of the
primary purpose of the April and November 2012 trips had
changed, but noted she was “a junior staffer at the time, and it
wasn'’t [her] decision” whether a trip was primarily official. 225 She
did ultimately submit her expenses for reimbursement to the offi-
cial office, which she said someone would have asked her to do. 226
She noted, “it appears that the office determined that it was a full
official trip, and | can’t disagree with that determination.” 227 She
also pointed out that, while she still recalled submitting a leave re-
quest, it was possible the leave request was never processed be-
cause someone in the office determined the trip was official. 228

Documents reviewed by the Committee support the Press Sec-
retary’s assertion that she engaged in a mix of official and cam-
paign work during the April 2012 trip. 229 With respect to the Press
Secretary’s November 2012 trip to the district, the evidence indi-
cates the trip was primarily campaign-related. The Press Secretary
arrived in the district the day before the election and left the day
after it. She recalled being present in the campaign office during
the daytime. 230 Representative Rodgers told the Committee she
was unsure about whether the primary purpose of the Press Sec-
retary’s travel in November 2012 was related to the election and
said that she “did not make that call.” 231

d. Political Travel by Mr. Deutsch

The Committee found evidence that Mr. Deutsch took trips that
were primarily political in nature without taking leave, even after
OCE'’s investigation raised concerns regarding political travel by
Representative Rodgers’ official staff. Mr. Deutsch would regularly
accompany Representative Rodgers on political trips outside D.C.
or the congressional district during the work week. 232 This was his
practice both when he was Chief of Staff for her personal office and
when he moved to the Conference. Mr. Deutsch indicated in his

223 Exhibit 78.

22418(a) Interview of Press Secretary.
225|d .

226d .; Exhibit 79.

22718(a) Interview of Press Secretary.
228|d .

229 Representative Rodgers’ counsel submitted a letter to the Committee on her behalf, claim-
ing that only three of the sixteen interviews and other events on the Press Secretary’s schedule
for her April 2012 trip to the district were campaign-related. Appendix C at 12-13. However,
the Committee found this to be inaccurate; several of the interviews on the Press Secretary’s
calendar described as “official” were explicitly planned to be about the congresswoman’s cam-
paign. Exhibits 80-82.

23018(a) Interview of Press Secretary. Representative Rodgers’ counsel asserted in a letter to
the Committee that, of the eleven events on the Press Secretary’s calendar for her November
2012 trip to the district, only one of them, an evening victory party on election night, constituted
campaign activity. Appendix C. Despite counsel's claim, contemporaneous records show that
seven of the ten remaining events on the Press Secretary’s calendar were interviews that were
explicitly planned to include discussion of campaign or political topics. Id.; Exhibit 83.

23118(a) Interview of Representative Rodgers.

23218(a) Interview of Political Fundraiser.
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testimony that he understood he should take leave when traveling
for the campaign. 233 On a few occasions in 2014 and 2015, Mr.
Deutsch submitted leave requests in connection with political trav-
el,234 put in the majority of instances from 2008 through 2015,
there is no record of Mr. Deutsch requesting leave. The Committee
found more than a dozen examples from 2013 to 2015 in which Mr.
Deutsch traveled to attend campaign or PAC fundraisers, with no
leave record associated with the dates of those trips. 235

Representative Rodgers told the Committee she expected staff to
document and account for political trips they took, and she gen-
erally expected staff to take leave when they accompanied her on
a political trip, but that was not the case for Mr. Deutsch. 236 She
explained that she understood the rules regarding campaign work
to be different for him:

[W]ith the Chief of Staff, | feel like, my expectation is
that the Chief of Staff has a little more flexibility around
political activities versus the rest of the staff; and that
there—my understanding is that there is—that there’s an
understanding that the Chief of Staff is going to be in-
volved in both political and the official activities from, you
know, depending on the day . . . | was not under the im-
pression that the Chief of Staff would have to document
every moment of every day or every hour or every trip as
detailed as | would expect the rest of the staff to do. 237

Representative Rodgers further explained that she had previously
been under the impression that a Member can designate a staffer
to be “the political person,” such as the Chief of Staff or District
Director, and that person has greater flexibility to do campaign
work. 238 She assumed Mr. Deutsch was still working a full week’s
worth of work, making up the time spent during the day doing
campaign work by working late or on the weekends. 23° Since OCE's
investigation, Representative Rodgers told the Committee she no
longer believes that the Chief of Staff has more “flexibility” to as-
sist with the campaign than other staff. 240

Representative Rodgers was not sure whether she’'d ever dis-
cussed this concept of “flexibility” with Mr. Deutsch and said she
never specifically asked Mr. Deutsch if he was taking leave for any
campaign or political work. 241 She also never asked Mr. Deutsch or
any other staff if they had enough unused leave time to help with
the campaign. 242

Representative Rodgers also told the Committee that, since
OCE'’s investigation, “every hour” has been documented. 243 When
asked why there are no leave records for several of the political

23318(a) Interview of Jeremy Deutsch.

234 Exhibit 84.

235 Exhibit 85.

23618(a) Interview of Representative Rodgers.
237|d.

238|d . At least one staffer conveyed a similar view. 18(a) Interview of Staff Assistant (“I don’t
really know if this is accurate, but | was told that the District Director had a little bit more
leeway with what he was allowed to do when it came to campaign work. | do know for a fact
that the District Director never did anything in the office . . . It was the D.C. office that would
come and not follow the rules.”).
zig 1d8(a) Interview of Representative Rodgers.
Id.

241|d .
242|( .
243 |(d .
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trips that Mr. Deutsch took after the OCE investigation concluded,
the congresswoman said she believed they do exist, and could not
explain why they had not been produced. 244

v. Additional Campaign and Other Political Activities by Of-
ficial Staff

The Committee also reviewed evidence of additional instances
where Representative Rodgers’ staff blurred the line between cam-
paign and official resources, including evidence of the following
issues:

During Representative Rodgers’ 2012 campaign, congres-
sional staff may have shared internal official materials with
the campaign. 245

On occasions in 2010 and 2012, campaign documents were
likely printed in the congressional office. 246

Between 2008 and 2012, three members of Representative
Rodgers’ official staff each spent at least one entire work day
on activities relating to filming campaign advertisements,
without taking leave. 247

Official staff worked with the campaign in both 2010 and
2012 to draft letters to the editor related to the campaign dur-
ing office hours 248 and in the congressional office. 249

Representative Rodgers’ congressional staff drove her to
political events during office hours, 250 and at least two staffers
said they would sometimes seek mileage reimbursements from
the MRA for those drives. 251

From at least 2010 to 2013, Representative Rodgers and
her staff sometimes sent and received campaign communica-
tions from their official House email accounts. 252

2441 .

245 See Exhibit 86 (New Media Director offered to send a memo drafted for official use to the
campaign for use in donor email); Exhibits 87 and 88 (indicating an internal official talking
points document was shared with the campaign).

246 See Exhibit 54 (Mr. Deutsch asked the Communications Director to print a campaign docu-
ment and either hand it to the D.C. Staff Assistant or “put on her chair); Exhibit 89 (Mr.
Deutsch asked the Communications Director to print out a campaign document and hand to
Representative Rodgers “when she is in the office.”).

247 18(a) Interview of 2008—2009 Press Secretary (Press Secretary recalled being present at the
shooting of a television ad on a week day for “one whole day” in 2008.); Exhibit 90 (In October
2010, Press Secretary told congresswoman she and Mr. Deutsch “were working on a TV ad all
day” on a Wednesday); Exhibit 91 (In July 2012, District Director sent Mr. Deutsch a “partial
listing of [26] places that | will be taking the film person on Tuesday.”); Exhibit 92 (Mr. Deutsch
sent a list of people to contact about appearing in the advertisements, stating that “recruiting
people will be our top priority Monday.”); 18(a) Interview of District Director (estimated spend-
ing approximately 8-10 hours working with film vendor on one of several days he worked on
campaign advertisements.).

248 Exhibit 93; Exhibit 94; Exhibit 95; Exhibit 96. The letters clearly related to Representative
Rodgers’ campaign, including discussions about her campaign opponents and urging voters to
support her. E.g., Exhibit 93 (“On Tuesday night, | was flipping back and forth between the
baseball game and the debate between Cathy McMorris Rodgers and Daryl Romeyn . . . Did
Daryl Romeyn blatantly lie to voters or does he simply not know what he'’s talking about? Either
answer should disqualify him from serving in Congress.”); Exhibit 94 (She’s well positioned to
deliver results on the priorities of our region. Contrast that with our state’s junior senator . . .
take it from this supporter, [Representative Rodgers] deserves your vote this November.).

24918(a) Interview of Communications Director; 18(a) Interview of New Media Director.

25018(a) Interview of District Director; 18(a) Interview of Staff Assistant; 18(a) Interview of
Deputy District Director.

25118(a) Interview of District Director; 18(a) Interview of Deputy District Director.

252The majority of campaign emails sent and received by official staff used personal email ad-
dresses for staff. Most of the instances of House email being used for campaign communications
involved Representative Rodgers. She received campaign-related emails through her official
House account on at least 50 occasions. On at least 20 of those occasions, she responded to the
email from her official account. On at least 4 occasions, Representative Rodgers herself initiated
a campaign-related email from her official House account.
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Official staff also made outlays to benefit the congresswoman’s
campaign. For example, in September 2012, the campaign com-
mittee reimbursed the Senior Policy Advisor $550 for rebar he pur-
chased with his own funds, to use as stakes for campaign signs. 253
The campaign paid the New Media Director $89 for an “expense re-
imbursement” in 2011. 254 The New Media Director could not recall
the purpose of the reimbursement, though he noted that he did
purchase bottled water for the campaign on one occasion. 255 |n
2008, the campaign committee spent at least $665 to reimburse the
then-Chief of Staff for her phone bill, which she used for campaign
communications. 256

vi. Voluntary Nature of Campaign Work

The Committee found no evidence that Representative Rodgers
ever compelled her staff to assist with her campaign or other polit-
ical efforts. Most of the staffers that the Committee interviewed
were willing volunteers and said they felt they could have declined
to do campaign work without fear of negative consequences.

A few staffers testified that they had the impression Mr. Deutsch
expected them to do campaign work, even if he never explicitly said
as much to them. 257 Mr. Deutsch said that he generally understood
staffers who participated in campaign activities to be volunteering
their time. 258 The Committee did not find any evidence indicating
staffers faced adverse consequences for declining to assist with the
congresswoman’s campaigns.

2. Relevant House Rules, Laws and Other Applicable Standards of
Conduct

i. Use of Official Resources for Political and Campaign Ac-
tivities

Federal law requires that appropriations “shall be applied only
to the objects for which the appropriations were made "2
Regulations from the CHA implement that requirement and pro-
vide that House funds and resources are to be used for official
House business and may not be used for any unofficial purposes.
The Members’ Handbook states, “[o]nly expenses the primary pur-
pose of which [is] official and representational” are reimbursable
from the MRA, and the MRA may not pay for campaign expenses
or political expenses.

The Ethics Manual explains the general prohibition against
using official resources for campaign or political purposes:

59

253 Exhibit 97; 18(a) Interview of Senior Policy Advisor.

254 Exhibit 98.

25518(a) Interview of New Media Director.

256 Exhibit 99; 18(a) Interview of 2005-2008 Chief of Staff (the former Chief of Staff also be-
lieved she paid for meals and other costs associated with fundraising events, for which she was
later reimbursed by the campaign).

25718(a) Interview of 2008-2009 Press Secretary (former press secretary testified that when
Mr. Deutsch became Chief of Staff, the press secretary felt that he could not decline to do cam-
paign work, for fear of losing his job); 18(a) Interview of Staff Assistant (former scheduler testi-
fied that she felt Mr. Deutsch expected her to attend the Pink Flamingo fundraiser each year,
and would have disapproved of her if she did not attend.); 18(a) Interview of Communications
Director (former communications director testified that he never explicitly volunteered for the
campaign and that Mr. Deutsch had told him that all campaign press was going to be handled
by the official staff).

258 18(a) Interview of Jeremy Deutsch.

25931 U.S.C. §1301.
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[Flunds appropriated for Member, committee, and other
House offices are official resources, as are the goods and
services purchased with those funds. Accordingly, among
the resources that generally may not be used for campaign
or political resources are congressional office equipment
(including the computers, telephones and fax machines),
office supplies (including official stationery and envelopes),
and congressional staff time. 260

House buildings, rooms and offices are supported with official funds
and are also considered official resources that may not be used for
campaign or political activities. 261

There are certain limited exceptions to the prohibition on using
official resources for particular campaign-related activities, includ-
ing coordination of the Member's schedule between the congres-
sional office scheduler and the campaign. The Ethics Manual notes,
however, “the congressional office scheduler should not make travel
arrangements for the Member's campaign trips either in the con-
gressional office or while on official time.” 262 Another notable ex-
ception where official staff time may be used for campaign activi-
ties is that the press secretary in a congressional office may re-
spond to political questions that are merely incidental to an inter-
view focused on official activities. 263 Other than these and certain
other very limited exceptions, 264 there is no leeway to use official
resources for campaign or political activities. Unlike the incidental
personal use of official resources, there is no de minimis exception
to the prohibition on using official resources for campaign or polit-
ical purposes. This prohibition applies to all House employees
equally.

Some activities can be considered either “official” or “political” at
the Member’s option, such as town hall meetings or leadership race
activities. 265 A single event or activity cannot be treated as  both
political and official, once the Member makes a determination, she
is bound by it. 266 The Committee’s guidance recognizes, however,
that travel can have both an official and political purpose. 267 The
Ethics Manual explains that “Member and staff travel, including to
one’s district, may be paid with official funds only if the primary
purpose of the trip is the conduct of official business.” 268 However,
“[a]ny additional meal, lodging, or other travel expenses that the
Member or staff person incurs in serving a secondary purpose must
be paid by the source associated with that secondary purpose.” 269
In the Members’ Handbook, CHA cautions that, “[i]f the primary
purpose [of travel] is for a non-official event/purpose, the office can-
not schedule official activities around the non-official event/purpose

260 Ethics Manual at 123.

2611d. at 127.

262]d . at 132.

263]d . at 133.

264The remaining campaign-related activities that may take place in congressional office or
using official time are (1) referrals to the campaign office, (2) providing published materials to
the campaign, (3) responding to questionnaires on legislative issues, and (4) providing non-
partisan voter registration materials.  See Ethics Manual at 133-35.

265]d. at 178.

266|d . at 179 (citing Advisory Opinion No. 6 , reprinted at 375-77).

2671d. at 116.

268|d . at 131.

269]d. at 116.
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to make the travel eligible for congressional offices to be reim-
bursed.” 270

The Ethics Manual notes, “[w]hat constitutes a staff member’'s
‘own time’ is determined by the personnel policies that are in place
in the employing office. Time that is available to a staff member,
under those policies, to engage in personal or other outside activi-
ties may instead be used to do campaign work, if the individual so
chooses.’?271 As examples of what may be included in an employee’s
“free time,” the Committee cites an employee’s lunch period, time
after the end of the business day, and annual leave. 272 The Com-
mittee’s guidance recognizes, however, that “it is unrealistic to im-
pose conventional work hours and rules on congressional employ-
ees."273

Federal law makes it a crime for a federal employee to secure
through intimidation any “valuable thing for any political purpose”
from another employee. 274 The Committee has noted that compel-
ling an employee to do campaign work may violate that provi-
sion.275 The Ethics Manual states that, if a Member or senior staff
were to compel a House employee to do campaign work, it would
“result in an impermissible official subsidy of the Member's cam-
paign.” 276 The Committee has further explained that the prohibi-
tion on compelling campaign work is “quite broad” and “[i]t forbids
Members and senior staff from not only threatening or attempting
to intimidate employees regarding doing campaign work but also
from directing or otherwise pressuring them to do such work.” 277

Additionally, House employees are prohibited from making cam-
paign contributions to their employing Members, pursuant to 18
U.S.C. §603. Under FEC regulations, most outlays made on behalf
of a campaign are deemed to be contributions to that campaign
from that individual, even if the outlay is promptly reimbursed by
the campaign. 278

ii. Additional House Rules, Laws, and Other Standards of
Conduct

House Rule XXIII contains the Code of Official Conduct, which
governs the actions of any Member, Delegate, Resident Commis-
sioner, officer or employee of the House.

House Rule XXIII, clause 8, states that “[a] Member . . . of the
House may not retain an employee who does not perform duties for
the offices of the employing authority commensurate with the com-
pensation such employee receives.” The Code in Ethics for Govern-
ment Service, clause 3, also states that employees should “[g]ive a
full day’s labor for a full day’s pay.”

270 Members’ Handbook at 37.
271 Ethics Manual at 136.
272 |d X

273]d. (quoting House Comm. on Standards of Official Conduct, Advisory Opinion No. 2 (July
11, 1973)).

27418 U.S.C. §606.

275 Ethics Manual at 136 n.17.

2761d . at 135-36.

2771d . at 136.

278See 11 C.F.R. §116.5(b). The major exception to this rule is for outlays that an individual
makes to cover travel expenses incurred on behalf of the campaign. Outlays for the individual's
own travel will not be deemed a contribution if either (1) the campaign provides reimbursement
within 60 days after the expenses are incurred if payment was made by a credit card, or within
30 days in all other cases, id. §116.5(b)(1)(2), or (2) the individual outlays for transportation
do not exceed $1,000 with respect to a single election, regardless of whether the campaign reim-
burses the outlays, id. §100.79(a). See also Ethics Manual at 139 n. 27.
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House Rule XXIlI, clauses 1 and 2, provide that “[a] Member
. . . officer, or employee of the House shall behave at all times in
a manner that shall reflect creditably on the House,” and “shall ad-
here to the spirit and the letter of the Rules of the House.”

Finally, House Rule XXIlI, clause 19 provides that the term “offi-
cer or employee of the House” in the Code of Official Conduct
means, an individual whose compensation is disbursed by the Chief
Administrative Officer,” and that “[a]n individual whose services
are compensated by the House pursuant to a consultant contract
shall be considered an employee of the House for purposes of
clauses 1, 2, 3, 4, 8, 9, and 13” of the Code of Official Conduct.

3. Analysis

CHA regulations implement 31 U.S.C. §1301(a), which requires
that “appropriations shall be applied only to the objects for which
the appropriations were made except as otherwise provided by
law,” and provide that House funds and resources are to be used
for official House business and may not be used for any unofficial
purposes. CHA issues the Members’ Handbook, which states that
“[o]lnly expenses the primary purpose of which [is] official and rep-
resentational” are reimbursable from the MRA and the MRA may
not pay for campaign or political expenses. The Ethics Manual has
an entire section devoted to campaign activity. It makes clear that
official resources cannot be used for campaign activities, except
under certain very limited and expressly defined circumstances. 279
The Ethics Manual is also clear that congressional staff are free to
voluntarily engage in campaign activities, so long as they do so on
their own time, and without using House resources. 280

The Code of Official Conduct, found in House Rule XXIll, also re-
quires Members and employees to behave at all times in a manner
that reflects creditably on the House (clause 1), and requires them
to adhere to the spirit and letter of the Rules (clause 2). House
Rule XXIII, clause 1 “is the most comprehensive provision of the
Code and was adopted, in part, so that the Committee, in applying
the Code, would retain the ability to deal with any given act or ac-
cumulation of acts which, in the judgment of the committee, are se-
vere enough to reflect discredit on the Congress.” 281 House Rule
XXIIl, clause 2, allows the Committee to construe ethical rules
broadly. 282

The Committee has previously found the use of House resources
for campaign-related activity to be a violation of House Rules, regu-
lations and laws. 283

In this matter, the Committee found that Representative Rodgers
failed to establish and implement consistent policies to safeguard

279 See Ethics Manual at 132-36 (noting that schedulers may coordinate with the campaign
to schedule campaign appearances, the press secretary may answer occasional and merely inci-
dental questions on political activities, the congressional office may refer campaign-related let-
ters and other inquiries to the campaign office, and the congressional office may provide the
campaign with copies of materials it has issued publicly).

280|d . at 135.

281 Shuster at 9 (internal quotation marks omitted); see also Comm. on Ethics, In the Matter
of Representative Judy Chu, H. Rept. 113-11, 113th Cong., 2d Sess. 6 (2014) (Chu); Comm. on
Ethics, In the Matter of Representative Laura Richardson, H. Rept. 112-642, 112th Cong., 2d
Sess. (2012) Richardson ).

282 See Comm. on Ethics, In the Matter of Representative Ed Whitfield, H. Rpt. 114-687, 114th
Cong., 2d Sess. 45 (2016).

283See Richardson; Shuster; Barbara Rose-Collins; Comm. on Standards of Official Conduct,
In the Matter of Representative Jim Bates, H. Rept. 101-293, 101st Cong., 1st Sess. (1989).



40

against the misuse of official resources for campaign purposes. As
a result, she and her staff violated House rules, regulations and
laws relating to the use of official resources for campaign activities
in a number of ways, including (1) devoting official staff time to
campaign and political activities, (2) using congressional office
space for campaign and political activities, (3) using official funds
for travel that was primarily related to her campaign, and (4) using
additional House resources for political or campaign purposes.

i. Official Staff Time was Used for Campaign or Political Ac-
tivities

The Committee found Representative Rodgers’ official staff de-
voted official staff time to political activities. Representative Rod-
gers generally disputes this allegation and asserts staff engaged in
campaign or other political work only on their own time.

Many House employees choose to use their personal time to as-
sist their bosses’ campaigns. For many, this means that they save
campaign work for the weekends or after they go home from work
at the end of the day, but staff are free to do campaign work any
time of day, any day of the week, as long as they are using their
own time, and not their official time, to do so. The Committee an-
ticipates staffers “own time” may not correspond to the hours out-
side a traditional 9 to 5 work schedule. 284 The Committee has also
long recognized that it “is not, and should not be, in the business
of micromanaging personal offices, or disparaging a leadership
style.” 285 Accordingly, the Committee takes a “flexible view” on
what is “own time” and Members have significant discretion about
staffing expectations, “so long as those expectations respect the
boundaries set up by the rules.” 286 Those boundaries include the
general expectation of a full day’s work for a full day’'s pay. 287 Ad-
ditionally, the policies set by the office regarding office hours may
not be enforced inconsistently in order to benefit a Member's cam-
paign.288 These boundaries leave room for Members’ offices to
adapt to the particular needs of the office, without compromising
their representational duties.

The Committee could not determine what the actual policies
were in Representative Rodgers’ office regarding official time and
campaign work by staff. Although she had written policies in her
Employee Handbooks, those policies do not appear to have been
consistently followed. The Handbooks included a requirement that
staff complete a Campaign Work Authorization form when they
volunteered on a campaign, but that form generally was not used.
The Handbooks also provided that forms tracking staff leave, in-
cluding leave for campaign-related reasons, were required to be
sent to the district to be processed, but they were often not sent.
And despite the office hours identified in her Handbooks, Rep-
resentative Rodgers and some of her staffers expressed an under-
standing that the office had “flexibility with hours.” 289 These de-
partures from the Handbook were not written down anywhere,

284 Ethics Manual at 135-37.

285Richardson at 56.

286]d . at 89 90.

287 Ethics Manual at 279.

288 For example, the Committee would not permit a Member to set an office policy that opens
the office only when there is no campaign work to do.  Richardson at 90.

289 See Appendix C at 5.
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apart from the Handbook’s general language preserving the man-
agers’ authority to depart from the written policies, nor is there
evidence these departures were clearly communicated to staff.

The “flexibility with hours” appears to have been primarily ap-
plied to campaign or other political activities, with some exceptions
for circumstances such as bereavement and sick leave. 2°° For ex-
ample, the Committee found numerous instances where staff at-
tended morning fundraisers or other campaign events that would
have prevented them from arriving at the office by 9 a.m. Staff who
arrived fifteen minutes late to the office for other reasons, however,
risked being caught in the so-called “speed traps” set up by Mr.
Deutsch, where he would monitor staff arrivals “to make a point
to get here on time,” and “fine” those who were “straggling” by re-
quiring them to bring in breakfast for the office. 291 While Members
have discretion over how they manage their staff's work schedules,
they cannot deploy that discretion differently for campaign-related
activities.

There were numerous instances where the Committee was not
able to confirm whether employees were on their own time when
performing campaign work, but serious questions were nonetheless
raised. For example, with respect to debate preparation sessions,
several members of Representative Rodgers’ official staff were
scheduled to spend over ten hours during the official work day at-
tending such sessions (with the congresswoman present) in
2012.292 They spent additional hours preparing background mate-
rials for the debates and attending the debates themselves. How-
ever, even setting aside those instances, there was significant, un-
ambiguous evidence that official staff time was used for political
purposes. Several staffers explicitly acknowledged to the Com-
mittee that this occurred. In other instances, including entire days
of political travel, such as Mr. Deutsch’s out-of-state trips with the
congresswoman and the 2012 Republican National Convention,
staff suggested that they intended to use their own time but that
did not happen, whether due to sloppy office practices or other rea-
sons. These were not de minimis lapses or the actions of a single
rogue staffer, but part of a regular practice of engaging in cam-
paign work during official staff time.

ii. Congressional Offices and Facilities Were Used for Polit-
ical Activities

The Committee also found that congressional offices and facilities
were used for campaign and political activities.

As a general rule, House buildings and House rooms and offices
may not be used for campaign or political activities. There are cer-
tain limited instances where campaign-related activities may take
place in a congressional office, such as coordination of a Members’
schedule, answering occasional press questions on political matters,

290 The Committee found at least two examples where staff were given a reprieve from the
general office policies for bereavement leave. See18(a) Interview of Press Secretary; 18(a) Inter-
view of New Media Director. Staff also indicated that there was some flexibility for absences
that would be covered by sick leave, such as doctor's appointments. See 18(a) Interview of Staff
Assistant; 18(a) Interview of Press Secretary.

29118(a) Interview of Jeremy Deutsch; see also 18(a) Interview of Press Secretary (Mr.
Deutsch had a “very strict rule about [staff arriving] at 8:45. Oftentimes he would lock the door
and so anybody who came in after 8:45 would be publicly chastised and often asked to bring
fresh bagels the next day for the entire team.”).

292 See Exhibit 70; Exhibit 100; Exhibit 101.
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and responding to election questionnaires that are limited to legis-
lative issues. 293 Those, however, are the exceptions and not the
rule. They are limited to the explicit carve-outs articulated by the
Committee in recognition that it would be impractical and unneces-
sary to prohibit those specific activities. In all other instances, how-
ever, campaign-related activities may not take place in congres-
sional office space.

Representative Rodgers concedes that her campaign debate was
discussed at a meeting in the congressional office on Sunday, Octo-
ber 7, 2012, but contends that was a regrettable, one-off occur-
rence. However, the record demonstrates there were several other
instances where meetings were held in the congressional office
space, with the congresswoman present, to discuss political mat-
ters, including at least six speech drafting sessions for the Dor-
chester and CPAC speeches in early 2013. 294 While Representative
Rodgers has characterized the Dorchester and CPAC speeches as
official, that view is inconsistent with the explicit political themes
in the text of the speeches, her campaign staff's involvement with
the speeches, and her own staff's recognition that the speeches
were not official.

Additionally, the evidence indicates several members of Rep-
resentative Rodgers’ official staff worked on political tasks from
their desks in the congressional office. This was a foreseeable re-
sult of staff being asked during office hours to help with the con-
gresswoman’s campaign. Although Representative Rodgers and Mr.
Deutsch may not have witnessed the campaign or political work
staff was doing in the congressional office, they never explicitly
cautioned staff to avoid doing so, and their own actions sent a con-
tradictory message.

iii. MRA Funds Were Used for Campaign and Political Trav-
el

The Ethics Manual cautions that “Member and staff travel, in-
cluding to one’s district, may be paid with official funds only if the
primary purpose of the trip is the conduct of official business.” 295
The Ethics Manual adds that “[tlhe determination of the primary
purpose of the trip must be made in a reasonable manner, and one
relevant factor in making that determination is the number of days
devoted to each purpose.” 296

The lack of adequate record-keeping makes it difficult to deter-
mine the amount of time devoted to political purposes for each trip.
The Committee determined, however, that the record as a whole
supports a finding that at least two trips paid for with MRA funds
were primarily for political or campaign purposes. 297 For the Press
Secretary’s April 2012 trip to the district: while the Committee re-
viewed evidence indicating that there were official activities during
those trips, the weight of the evidence indicated that the primary
purpose for each of those trips was to support the congresswoman’s

293 See Ethics Manual at 132-35.

294 Exhibit 59; Exhibit 58.

295 Ethics Manual at 131.

2961]d. at 116

297 See Rose-Collins at 13 (Investigative Subcommittee found travel by district director was
primarily for the purpose of attending a campaign event, despite staff's assertion that his pri-
mary reason for travel was official, noting that the only full day of travel was the day of the
campaign event.).
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fundraising events. With respect to the Press Secretary’s November
2012 trip to the district, the Committee found the evidence to be
particularly clear that the primary reason for that travel was polit-
ical—specifically, for the general election. 298

By using official funds to pay for the Press Secretary’s travel ex-
penses on her April and November 2012 trips, Representative Rod-
gers violated House rules and laws.

iv. Additional Improper Campaign and Political Activities by
Official Staff

The Committee also found that Representative Rodgers’ staff
made use of internal official materials for campaign purposes, re-
ceived mileage reimbursements from the MRA for driving the con-
gresswoman to campaign events, and made impermissible outlays
to her campaign.

The Ethics Manual lays out the standards of conduct with re-
spect to each of those issues. While the campaign may receive ma-
terials published by the congressional office, materials that are pre-
pared for internal office use may not be shared with the cam-
paign.29° This issue can arise in the context of preparing a Member
for debates, which often involves highlighting the Member’s legisla-
tive accomplishments. Members’ campaigns may make use of infor-
mation about Members’ accomplishments prepared for official use,
provided that material is publicly available. However, the Com-
mittee found that Representative Rodgers’ staff shared unpublished
background materials and talking points with her campaign that
were prepared for internal use in her House office.

The use of MRA funds for mileage reimbursement is governed by
the same restrictions as the use of MRA funds for other travel ex-
penses. The Ethics Manual advises that “Members should maintain
records of the mileage attributable to official, political, and per-
sonal trips to ensure that no account is subsidizing another and
that any crossover use of a vehicle is indeed incidental.” 300 Rep-
resentative Rodgers provided no such records, and the Committee
found, based on the testimony of several members of her staff, that
the MRA was likely used to reimburse staff for travel to campaign
events.

Staff are also prohibited from making expenditures on behalf of
their employing Member's campaign, as those expenditures are
considered impermissible campaign contributions. 301 As the Ethics
Manual makes clear, this is true regardless of whether the staffer
making the impermissible outlay is later reimbursed by the cam-
paign. 302 Representative Rodgers’ campaign committee appears to

298 The Committee also notes its concern about the shifting accounts provided with respect to
the Press Secretary’s April 2012 and November 2012 trips. Counsel purported to correct testi-
mony on the Press Secretary’s behalf, but when the Press Secretary was shown counsel's com-
munications, she was completely unfamiliar with them and disputed at least some of the rep-
resentations made on her behalf, including whether she had submitted a request for leave in
connection with those trips. It is particularly concerning the same counsel represented Rep-
resentative Rodgers at the time that these representations were made.

299 Ethics Manual at 128, 133-34.

300]d. at 330.

301 Ethics Manual at 139. There is an exception for travel-related expenditures.  Id.
302|(d,
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have reimbursed her staff for several hundred dollars in impermis-
sible outlays since 2008. 303

v. Representative Rodgers Takes an Overbroad View of
Whether an Activity can be Considered “Official”

Representative Rodgers has repeatedly suggested that certain ac-
tivities undertaken for an expressly political or campaign purpose
were actually official activities because they involved highlighting
her legislative accomplishments. The demarcation between official
and political events is not always simple. The Committee has long
recognized some activities may be considered either “official” or
“political” and, in those circumstances, leaves it to the Member to
make a determination about which designation applies. 394 How-
ever, the Committee requires that, once a Member designates an
event as political by using campaign resources, no official resources
may then be used. 305 Representative Rodgers used both campaign
and official staff to assist her with activities she now suggests can
be considered official. As the Committee has made clear, “[a] single
event cannot, for purposes of the House rules, be treated as both
political and official.” 306

vi. Representative Rodgers is Responsible for the Misuse Of
Official Resources for Political Activities in her Office

The Ethics Manual cautions, “each Member should be aware that
he or she may be held responsible for any improper use of House
resources that occurs in the Member’s office.” 307 The Committee
has long held Members responsible for their staff's improper use of
official resources, even when the Members are not aware of their
staff's actions. 308 While the Committee recognizes that staff mis-
conduct is at times the result of “rogue” employees acting contrary
to their employing Member’s authorization, a staffer is not “rogue”
simply because that staffer acts contrary to office policy when such
policies were rarely enforced, and the staffer's supervisor knew or
had reason to know of the misconduct.

Representative Rodgers has suggested her Communications Di-
rector was the only member of her congressional staff who used of-
ficial resources for her campaign, and asserted she had “no contem-
poraneous knowledge whatsoever of [his] improper conduct.” 309
The Committee found otherwise.

The Communications Director’'s use of official resources for cam-
paign work was blatant and obvious. He primarily sent campaign-
related communications while sitting in the congressional office,
during office hours, using his House computer. He also discussed
that campaign work with the congresswoman in the congressional
office. Representative Rodgers’ counsel argues that her admission
to discussing campaign speeches in the congressional office with
the Communications Director does not support the finding that she

303 Comm. on Ethics, In the Matter of Allegations Relating to Michael Collins, H. Rept. 112—
193, 112th Cong., 1st Sess. (2011) (finding that the respondent had been “reimbursed for outlays
he made to the campaign [of his employing Member] with his own funds. Some of the outlays
appear to violate campaign finance laws and House rules.”).

304 Ethics Manual at 178-79.

305]d. at 179.

306 |d.,

307 Ethics Manual at 33.

308 Chu at 6; see also Shuster at 64.

309 Appendix C at 7.
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had “any—Ilet alone sufficient—knowledge” of his improper con-
duct. 310 But of course, that admission does provide further support
for that finding, since discussing campaign speeches in the congres-
sional office was improper conduct. At the very least, when the
Communications Director brought up the campaign speech in the
office, Representative Rodgers was presented with an opportunity
to impress upon him the need to do campaign work on his own
time, outside the congressional office. That same opportunity was
also presented when he provided her with copies of campaign
speeches in the congressional office. Representative Rodgers never
took any of these opportunities. 311

The Committee’s record also shows that several other official
staffers, including (but not limited to) her Chief of Staff, 312 District
Director, Press Secretary, Legislative Director, New Media Direc-
tor, and Staff Assistant, also used official resources for her cam-
paign on multiple occasions. Given the breadth of campaign work
performed by her official staff, often with short turn-around times
during the week, Representative Rodgers had every reason to ques-
tion whether her staff was in compliance with ethics requirements
when assisting her campaign. If Representative Rodgers did not see
the implications of the evidence before her, it was because she
failed to exercise the level of supervision and care for the conduct
of her staff that the Committee expects of Members. Further, she
could have curtailed the potential for abuse of official resources had
she established consistent policies regarding campaign work by
staff that were actually acknowledged and enforced. Not only did
Representative Rodgers miss numerous red flags that should have
alerted her to her staff's noncompliance with rules relating to cam-
paign work, the Committee found that in some circumstances, such
as during the debate preparation session held in her congressional
office, she had actual knowledge of such honcompliance.

Representative Rodgers’ failure to notice or take action in re-
sponse to the lapses of her staff helped contribute to a tone for the
office that further allowed for a pattern of misconduct. Like many
Members, Representative Rodgers delegated much of the day-to-
day running of her office to her Chief of Staff. The Committee rec-
ognizes that Members have a significant amount of discretion in
how they run their offices, but each Member ultimately remains re-
sponsible for their office’s compliance with relevant ethical bound-
aries. Nonetheless, senior staff are also expected to adhere to, and
encourage those they supervise to adhere to, all House rules. One
member of Representative Rodgers’ congressional staff told the
Committee she found the allegations in OCE’s Referral to be “pret-
ty accurate,” but noted that she did not believe the Congresswoman
was herself aware of most of the issues:

310]d. at 8.

311 The Committee agrees with the congresswoman’s argument that the Communications Di-
rector’s suggestions to OCE that he was unsure or confused as to whether campaign work was
optional or could be performed on official time do not hold water. ~ See Appendix C at 9. The Com-
munications Director received clear advice from the Ethics Committee on these issues in June
of 2010 and demonstrated in contemporaneous emails that he understood that advice, and yet
he continued to act contrary to that advice. See Exhibit 102. Nonetheless, by failing to enforce
policies against using official resources for campaign work, Representative Rodgers sent a signal
that such misconduct could be overlooked.

312The Committee notes that Representative Rodgers’ previously held notion that the same
rules regarding campaign work on official time do not apply to the Chief of Staff was incorrect,
as she now recognizes.
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You know, you don't bring certain things up with the
Congresswoman, because it's just things that, you know,
they didn't want her being stressed about . . . Jeremy
Deutsch was the person who ran the show, and Jeremy
Deutsch made all the decisions, and, you know, | think he
may have informed the Congresswoman on certain deci-
sions after the fact, but I—I don't believe that she was
aware of these things that were going on, because—and
I’'m not trying to say she’s oblivious, but it's just something
that she didn't—she wasn'’t involved in, because she was
involved in other stuff. 313

The Committee found it particularly concerning that some of the
misuse of official resources appears to have continued after OCE’s
investigation began, at which time Representative Rodgers was on
notice that there may be substantial reason to believe at least some
members of her congressional staff were using official resources for
her campaign.

vii. Representative Rodgers did not compel her staff to assist
with her campaigns, but should exercise greater care to
ensure staff's participation was voluntary

Although official staff are permitted to participate in campaign
work on their own time, without the use of official resources, their
participation must not be compelled. The Committee has noted that
the coercion of congressional employees to work for a campaign
would constitute an impermissible subsidy of that campaign. 314 As
the Ethics Manual notes, “[t]he prohibition against coercing staff or
requiring staff members to do campaign work is quite broad. It for-
bids Members and senior staff from not only threatening or at-
tempting to intimidate employees regarding doing campaign work,
but also from directing or otherwise pressuring them to do such
work.” 315

The Committee found that Representative Rodgers’ official staff
volunteered to help with her campaign and most staff felt they
could decline to assist with political activities without suffering any
negative consequences. However, the Committee notes that staff
were frequently asked to assist with the campaign by their super-
visors, including by Mr. Deutsch, and without assurances to the
contrary, such requests can be perceived as mandatory assign-
ments from staff. Some members of the congresswoman’s staff indi-
cated to the Committee that they felt the Chief of Staff had an ex-
pectation they assist with the campaign and might view someone
as failing to be a “team player” if they declined to assist. 316

While the Committee did not find that Representative Rodgers,
Mr. Deutsch or anyone acting on Representative Rodgers’ behalf,
actually required staff to perform campaign work, the Committee
reminds all Members that they wield enormous influence over their
staff and therefore should take caution to ensure that when staff

31318(a) Interview of Staff Assistant.

314 Ethics Manual at 136-37; see also id. at 137, n.17 (“Depending on the circumstances, com-
pelling a House employee to do campaign work may also violate a provision of the federal crimi-
nal code, 18 U.S.C. §606.”).

315|d. at 136.

316 18(a) Interview of New Media Director; 18(a) Interview of Communications Director; 18(a)
Interview of Staff Assistant; 18(a) Interview of 2008—2009 Press Secretary.
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assists with their campaigns, they do not feel any pressure or ex-
pectation to do so.

C. ALLEGATIONS RELATING TO USE OF OFFICIAL AND CAMPAIGN
RESOURCES FOR LEADERSHIP RACE

1. Background

As part of her campaign to be elected Chair of the House Repub-
lican Conference, Representative Rodgers prepared and distributed
an informational packet and video in the weeks leading up to the
November 14, 2012 Conference vote.317 She told OCE that the
packet and video were a “combined effort” of her campaign and
congressional staff. 318 At least five official staffers were involved in
leadership race activities: the New Media Director, the Legislative
Director, the Communications Director, the Press Secretary, and
Mr. Deutsch. From the unofficial side, the Political Fundraiser,
Speech Consultant, Leadership Consultant and Mr. Shore were in-
volved. At least some of the unofficial staffers worked out of the
congresswoman’s congressional office in the time between the gen-
eral election and the Conference election. 319

On November 2, 2012, Leadership Consultant contacted the
Committee asking whether the MRA could be used to pay the cost
of mailing copies of the packet. 320 Leadership Consultant’s question
was specific to mailing the packet; there is no record of her or any-
one else working for the congresswoman seeking guidance on
whether any other resources could be used in connection with the
packet, such as official staff time or congressional office space, nor
did she ask about any other aspects of the leadership race, such as
the video. Committee counsel responded to Leadership Consultant:
“Yes. Official resources are permitted for leadership race pur-
poses.”21 A few minutes later, Committee counsel followed up,
noting that if the information being mailed was “focused on fund-
raising accomplishments or goals,” that might be an issue. 322 Lead-
ership Consultant sent a copy of the packet to Committee counsel,
asking her to review to see if it was permissible to mail the packet,
but Committee counsel responded that she was unable to make
that call, and suggested Mr. Deutsch call CHA for an opinion. 323

On November 5, 2012, Mr. Deutsch contacted CHA and learned
that the mailing of the packet would need to be paid for with cam-

317 OCE Referral, Ex. 4.

318 |d

31918(a) Interview of Political Fundraiser; 18(a) Interview of Leadership Consultant. The Po-
litical Fundraiser told the Committee that, although she was working for the campaign during
the time of the leadership race, she was in D.C. “as a volunteer/friend helping.” 18(a) Interview
of Political Fundraiser. The campaign paid for her accommodations at a hotel while she was
in D.C. during the leadership race. Id.

320| eadership Consultant contacted Kelle Strickland, who was then Counsel to the Chairman
of the Committee, on November 2, 2012. Exhibit 103 (After being forwarded a draft of the packet
by Mr. Deutsch on November 2, Leadership Consultant asked him “Should | have Kelly look
for legality and Mra?”); Exhibit 104 (Leadership Consultant emailed Ms. Strickland asking “Can
you use your mra to FedEx leadership race material to members of congress?”).

321 Exhibit 104.

322 Exhibit 105.

323 Exhibit 106.
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paign funds, 324 which is what ultimately happened. 325 The costs
associated with production of the video were also paid for with
campaign funds. 326

Representative Rodgers’ counsel told the Committee that, after
learning from CHA that the packet had to be mailed with cam-
paign funds, “[a]ll activity associated with the Congresswoman’s
leadership race followed said precedents,” and “no official staff time
or any other House resources were used in furtherance of” the
mailing. 327 Records reviewed by the Committee, however, indicate
that a mix of campaign and official resources continued to be used.
Official staff spent November 6, 2012 working to print and add la-
bels to deliver the packets, 328 and to prepare emails attaching the
packet and video. 329 At least one of the staffers involved testified
that he did this work from the congressional office. 330 None of the
official staff took leave.

The New Media Director, who Representative Rodgers said was
the point person for the leadership race on the official staff, 331
spent a substantial portion the workday stuffing and labeling the
packets for distribution in Washington, D.C. The New Media Direc-
tor sent an email timestamped at 10:46 a.m. to Mr. Deutsch, the
Legislative Director, and the Political Fundraiser with a list of ad-
dresses for the labels, noting “[p]ackets should be ready by 3:00 PM
at Kinkos. I'd like to have the plain manilla [sic] envelopes labeled,
stamped “Member Attention’ and ready to stuff by then.” 332 He
emailed again at 5:23 p.m., confirming that Kinkos had run the
copies, that all envelopes had been stuffed and sorted, and that he
was planning to “set up shop at the ‘home office’ around 6:00 PM
ET.” 333

The New Media Director told the Committee that he worked on
the packet in the congressional office and did not recall ever being
told that he should not do so. 334 He said he was told early on that
the leadership race was something that could use official resources,
and that while he recalled that a question came up late in the proc-
ess about using campaign resources, he did not understand the
question to involve whether his overall duties with respect to the
leadership race should be considered official or campaign. 335

324 Exhibit 107 (Legislative Director informed Political Fundraiser, “Jeremy just finished with
admin, it has to be all campaign funds.”). Representative Rodgers was aware that her staff
sought guidance on what resources could be used for the packet and told the Committee that
she recalled that the advice received was confusing and not clear. 18(a) Interview of Representa-
tive Rodgers.

325 Exhibit 108.

326 Exhibit 109.

327 Appendix C at 20.

328 Exhibit 110.

329 Exhibit 111.

33018(a) Interview of New Media Director.

331 OCE Referral, Ex. 4.

332 Exhibit 110.

333]d. The Legislative Director told the Committee that he worked to mail about 200 packets
from a hotel in Spokane, and that “the mailing of the packets was something that happened
at like 9 o'clock at night.” 18(a) Interview of Legislative Director.

33418(a) Interview of New Media Director.

335|d. The New Media Director also told the Committee that the Chief of Staff offered him
a $10,000 salary bonus contingent on him assisting with the leadership race, but that he did
not end up getting the bonus before he left the Congresswoman'’s office.  Id., Exhibit 112.
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2. Relevant House Rules, Laws, and Other Applicable Standards of
Conduct

The Committee’s public guidance regarding the use of campaign
and official resources in support of a campaign for House leader-
ship offices provides that, “[a]s a general matter, a Member may
use campaign funds to pay for activities in furtherance of a cam-
paign for one of the House leadership offices.” 336 The Committee
has further stated:

A Member wishing to use any official House resource in
furtherance of a campaign for a House leadership office
such as official stationery, the Inside Mail, or official staff
time should consult with the Committee on House Admin-
istration or the Franking Commission, as well as with the
[Committee on Ethics], on the extent to which those re-
sources may be used for this purpose. However, when a
particular activity related to a leadership race is supported
with campaign resources, no official House resources may
be devoted to that activity except to the extent noted
above 337

3. Analysis

Leadership elections present a unique application of the rules re-
lating to the use of official and campaign resources. As a general
matter, the Committee permits Members to use campaign or offi-
cial resources to pay for activities in furtherance of a campaign for
one of the House leadership offices. 338 However, once a Member
uses campaign resources to support a leadership race activity, no
official resources may be devoted to that activity. 339 The Commit-
tee’s public guidance cautions Members wishing to use official
House resources, including official staff time, in furtherance of a
leadership campaign to consult with CHA and the Committee for
further guidance. 340 Representative Rodgers’ office did that with
respect to one particular activity related to her leadership race: the
mailing of an informational packet. Her office was ultimately told
that the mailing of the packet must be paid for with campaign re-
sources. She then used campaign funds to pay for mailing the pack-
et.

Once she determined to mail the packet with campaign funds,
Representative Rodgers should have ensured that no official re-
sources, including official staff time, were used to mail the packet.
This is demonstrated in an example in the Ethics Manual , which
provides the following scenario:

A Member who is sending a mailing on a leadership race
decides to pay the printing and mailing expenses with
campaign funds. No official staff time or any other House
resources may be used in furtherance of the mailing. 341

As discussed, the Committee found evidence that the New Media
Director mailed the packet on official staff time, from the congres-

336 Ethics Manual at 161.
337 |d

ass|d. at 161.
339 |d

3409,
341|d.
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sional office, after Representative Rodgers decided to use campaign
funds for the mailing.

The Committee acknowledges Representative Rodgers’ office
made the effort to seek guidance from the Committee and CHA,
and accordingly, declined to find a violation of House rules, laws
or other standards of conduct in connection with the congress-
woman’s leadership activities prior to seeking guidance. Represent-
ative Rodgers told the Committee she found the guidance relating
to the leadership race to be “confusing” and “not clear.” 342 While
there may have been some initial ambiguity in her staff's commu-
nications with CHA and the Committee, Representative Rodgers
ultimately received a very clear answer: the packet she sent for her
leadership race should be mailed with campaign funds. Indeed, the
printing and postage costs were paid with campaign funds. How-
ever, Representative Rodgers failed to communicate that guidance
clearly to the point person for the activity. 343 If she was confused
or unclear about whether other official resources could be used to
mail the packet, she or her staff could have asked that question
just as easily as they asked about what funds could be used, but
they did not do so. The Committee found that Representative Rod-
gers violated House rules and regulations by making use of official
resources, including staff time, to mail her leadership race packet
after she learned that the packet must be paid for with campaign
funds.

IV. REMEDIAL ACTION AND SANCTIONS

A. REPRESENTATIVE RODGERS IS REQUIRED TO REIMBURSE THE
TREASURY FOR HER MISUSE OF OFFICIAL RESOURCES

The Members’ Handbook states, “[elach Member is personally re-
sponsible for the payments of any official and representational ex-
penses incurred that exceed the provided MRA or that are incurred
but are not reimbursable under these regulations.” 344 Consistent
with this guidance, where Members have used official funds for im-
permissible purposes, the Committee has found that they should
repay any misspent funds. 345 The Committee believes Members
should be required to reimburse the U.S. Treasury for impermis-
sible disbursements from the MRA even where the exact amount
of such disbursements cannot be determined. 346 Where Members
and those under their supervision and control have misused funds
from other House accounts, the Committee believes the same rem-

34218(a) Interview of Representative Rodgers.

343See 18(a) Interview of Leadership Consultant (Q: Just to be clear, that issue of whether
paid campaign staff and official staff could work on the same tasks related to the leadership
race, that issue didn’t come up to your knowledge? A: Not at all. We didn’t bring it up. It wasn’t
about comingling of funds or anything like that. We were all on the same mission of just pro-
ducing a good product for the boss.”).

344 Members’ Handbook at 2; see also Ethics Manual at 323 (“Members may be personally lia-
ble for misspent funds or expenditures exceeding the MRA.”).

345See, e.g., Gutiarez at 28; Comm. on Standards of Official Conduct, In the Matter of Rep-
resentative Charles C. Diggs, H. Rept. 96-351, 96th Cong. 1st Sess. (1979) (Member was re-
quired to repay House $40,031.66 for the “personal benefit he received from his misconduct” in
giving his office staff raises and requiring them to pay certain of his personal expenses out of
those raises); Comm. on Standards of Official Conduct, In the Matter of Adam Clayton Powell,
H. Rept. 90-27, 90th Cong. 1st Sess. (1967) (Member was censured and fined $40,000 for various
acts, including misappropriating public funds for personal travel, and for paying his wife a sal-
ary though she performed no official duties; the Committee noted that the fine would “offset
any civil liability of Mr. Powell to the United States of America with respect to” the allegations.).

346 Gutierrez at 28.
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edy is required. Members are ultimately responsible for authorizing
the expenses of the offices under their control; regardless of wheth-
er that office is a personal congressional office or a leadership of-
fice, the funds entrusted to a Member for those expenses are not
that Member’s own, and should be repaid by that Member when
put to improper use.

In some cases, the Committee has found that Members made im-
proper use of official funds, but has not made a finding that they
are required to reimburse the Treasury, particularly where the
misuse occurred without the Member’'s knowledge or approval, or
was de minimis .347 With respect to several of the allegations re-
viewed by the Committee in this matter, the misuse of official
funds was not de minimis, and the Committee found Representa-
tive Rodgers had reason to know that some of the misuse was oc-
curring. Accordingly, the Committee found that Representative
Rodgers should reimburse the Treasury for at least some of the of-
ficial resources misused by her offices. For some of the misused of-
ficial resources, the Committee found that it would be inequitable
to hold Representative Rodgers personally liable, but nonetheless
believes she holds some responsibility for the misuse and must
take better care to prevent the underlying conduct in the future.

Although the Committee could not determine the precise value of
all official resources misappropriated to impermissible uses, the
Committee has calculated what it believes to be a reasonable esti-
mate for the amount Representative Rodgers should repay, as dis-
cussed further below. For official resources misused to benefit her
campaign, Representative Rodgers may reimburse the Treasury
with campaign funds.

1. Unauthorized Consultant Expenses

Mr. Shore was compensated with official funds for services and
expenses for which House rules and/or laws do not permit official
funds to be used. Mr. Shore is no longer within the Committee’s
jurisdiction. However, as discussed above, the Committee has long
found Members to be responsible for their staff's misconduct, par-
ticularly where the Member was aware of, or directed the imper-
missible conduct. Representative Rodgers herself appears to have
paid little attention to the compensation of her consultants and
was not even sure whether Mr. Shore had continued providing
services under the contract after June 2013. 348 However, the Com-
mittee has also found Members responsible for reimbursing the
Treasury where, as here, the impermissible conduct resulted from
the Member’'s inadequate supervision. 349

Representative Rodgers is the person in charge of the office that
procured Mr. Shore’s services to the tune of more than a quarter
million dollars in House funds over the last four years, and thus
bears responsibility for ensuring those funds were properly ex-
pended. As discussed above, the Committee found that Mr. Shore
likely received improper compensation for the travel expenses he
incurred from November 2012 to January 2013, in the form of ex-
cess salary payments in January and February 2013. The Com-

347 See, e.g.,Comm. on Standards of Official Conduct, In the Matter of Representative Austin
J. Murphy, H. Rept. 100-485, 100th Cong., 1st Sess. 4 (1987).

348 18(a) Interview of Representative Rodgers.

349 See Gutierrez at 29.
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mittee considered whether Representative Rodgers should be re-
quired to reimburse the Treasury for Mr. Shore’s inflated salary
payment. 350 However, the Committee took note of the fact that the
Conference Director of Operations believed that the larger salary
payments reflected Mr. Shore’s heavier workload. The Committee
found her to be a credible witness. Given that she understood those
payments to be valid, there is little reason to think Representative
Rodgers would have reason to question the payments. Accordingly,
the Committee determined it would be inequitable to require Rep-
resentative Rodgers to reimburse those funds.

The Committee also considered whether to require Representa-
tive Rodgers to reimburse the Treasury for the payments to Mr.
Shore’s consulting firm, Datagraphics. While serving as an em-
ployee of the Conference, Mr. Shore was responsible for overseeing
the Conference budget through which $52,500 was directed to
Datagraphics. However, those payments were approved by the
CAO, which is charged by the House with overseeing the payment
of vendor services. For that reason, the Committee declined to find
that Representative Rodgers must reimburse the Treasury for the
disbursements to Datagraphics, and instead determined that the
circumstances of Mr. Shore’s vendor relationship with the House
are better reviewed by the House Inspector General. Nonetheless,
the Committee cautions Representative Rodgers and the whole
House community to avoid even the appearance of a conflict of in-
terest when entering into relationships with contractors on behalf
of the House.

Representative Rodgers’ use of consultants also involved a viola-
tion of Rule XXIV’s prohibition on unofficial office accounts. The
Committee has not historically found any reimbursement to be re-
quired for unofficial office accounts. 351 That is not to say that the
Committee views violations of Rule XXIV as any less serious than
violations involving the misuse of official resources, only that reim-
bursement of the Treasury is not an appropriate remedy in such
a situation.

2. Official Staff Time

The exact amount of staff time devoted to Representative Rod-
gers’ campaign and political activities since 2008 cannot be pre-
cisely determined, at least in part due to the lack of records kept
by the office to track employee time. Given the imprecise nature of
the analysis, the Committee has opted to take a conservative ap-
proach to calculating an appropriate reimbursement. 352

As discussed above, Mr. Deutsch frequently accompanied the con-
gresswoman on political trips without taking leave from 2008

350 The Committee has previously noted “the individual who authorized the disbursements
should be held responsible for such actions since the recipient is not in a position to set into
motion the administrative process resulting in payment.” Comm. on Standards of Official Con-
duct, Summary of Activities, One Hundredth Congress, H. Rept. 100-1125, 100th Cong. 2d Sess.
6—7 (1989) (taking no further action in the matter of Representative Mary Rose Oakar after Rep-
resentative Oakar reimbursed the Treasury for disbursements to compensate an individual who
violated House and statutory requirements governing where employees may perform their du-
ties).

351 See, e.g., Gingrich.

352See Comm. on Ethics, In the Matter of Allegations Relating to Representative Don Young,
H. Rept. 113-487, 113th Cong. 2d Sess. 62 (2014) (Young) (ISC could not determine the precise
value of lodging and hunting services given to a Member because the host “did not prepare an
invoice for the trip” and it was unclear what hunting services the Member took advantage of.
Accordingly, the ISC valued the hunting services based on the least expensive option available).
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through at least 2015, and the Communications Director worked on
more than a dozen campaign speeches, press releases, and other
documents while on official time from 2008 through at least 2012.
They both also attended the Republican National Convention in
August 2012, and there is no record of their annual leave balances
being charged for those days of travel. 353 In sum, these two em-
ployees each likely spent more than five days’ worth of official time
on political work, but five days represents a reasonable minimum
estimate. Accordingly, the Committee determined that Mr. Deutsch
and the Communications Director each spent a minimum of five
full days’ worth of official time on campaign work during the time
they have been employed in the congresswoman’s office, which
should be reimbursed.

The Committee also determined that the Press Secretary and
New Media Director each spent at least three full days’ worth of
official time over the course of their employment with the congress-
woman doing campaign or political activities. In addition to devot-
ing substantial time to debate preparation and other campaign-re-
lated assignments, at least some of which appears to have occurred
on official time, both of these employees attended the five-day long
Republican National Convention in August 2012 and there is no
record of their annual leave balances being charged for those days
of travel. The New Media Director used official staff time to help
mail the leadership race packets after the staff received CHA guid-
ance that the packets must be paid for with campaign funds. Docu-
ments indicate that the Press Secretary frequently used official
staff time to work on campaign communications tasks, including
spending an entire day working on a television ad for the campaign
with Mr. Deutsch. 354 As with Mr. Deutsch and the Communica-
tions Director, it is likely that the total official time the New Media
Director and Press Secretary spent on campaign work exceeded
this estimate, but the Committee feels three days is a reasonable
and conservative estimate considering the uncertainties in the
record.

The Committee also found the Legislative Director, District Di-
rector and Staff Assistant each spent at least one full day’s worth
of work on political activities. The Legislative Director attended the
Republican National Convention without taking leave. 355 The Staff
Assistant acknowledged she frequently booked political travel and
drove the congresswoman to campaign events on official time. The
District Director spent at least one entire day assisting with the
filming of a campaign advertisement.

The Committee has calculated the daily rate of pay for each of
these seven employees based on their 2012 salaries, as 2012 is the
year when most of the clear violations of the rules and laws relat-
ing to misuse of official resources for campaign purposes took place.

353The Convention trips involved five official workdays, but the Committee recognizes that
staff may have spent some of this time responding to official emails, or doing other work related
to their official duties. Accordingly, the Committee has declined to find that Representative Rod-
gers must reimburse the Treasury for her staff's pay for all five days of the Convention trip.

354 Exhibit 90.

355The Legislative Director also spent substantial time on debate preparation and assisted
with mailing the leadership packet. The Committee received conflicting evidence regarding the
extent to which this work was done on his own time; accordingly, the Committee has adopted
a particularly conservative estimate of his use of official time in this matter.
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Estimated Min. Total Min.

Average 2012 Days Campaign Work  Official Pay for

Employee

Daily Pay Rate On Official Time Campaign Work
Jeremy Deutsch ........ccooe.... e $458.33 5 $2,291.65
Communications Director .. e $225.72 5 $1,128.60
Press Secretary SRS s $139.81 3 $419.43
New Media Director .........cooeevmivrerniennns e —— $250.77 3 $752.31
Legislative DIreCtor ............cocvererneerrenns [T $282.93 1 $282.93
District Director ................. s $260.42 1 $260.42
Staff Assistant . ST (ST $77.78 1 $77.78

Based on its conservative estimates, the Committee finds that Rep-
resentative Rodgers is required to reimburse the Treasury the sum
of the total minimum official pay for campaign work calculated in
the chart above for these seven employees, or $5,213.12.

This is by necessity an inexact approach. Some of these employ-
ees have spent more official staff time on campaign activities than
others, but the Committee believes that, on average, this is a fair
and reasonable estimate that takes into account the uncertainty
created by a lack of adequate record-keeping. There are also em-
ployees not captured in this chart who also appear to have per-
formed campaign work on official time, including individuals who
served as the congresswoman’s Chief of Staff, Press Secretary, and
Staff Assistant in other years.

3. MRA Funds for Travel Expenses

According to information provided by Representative Rodgers,
the total cost of flights, hotels and expenses for the Press Sec-
retary’s April 2012 trip to the district was $1,515.96, and for her
November 2012 trip to the district was $846.87. 356 Those costs
were paid for with official funds. As discussed above, the Com-
mittee found that the weight of the evidence indicates these trips
were primarily campaign-related. Accordingly, the Committee
found that Representative Rodgers must reimburse the Treasury
the sum of the costs associated with that travel, or $2,362.83.

4. Total Recommended Reimbursement

In sum, Representative Rodgers must repay $5,213.12 for the
misuse of official staff time and $2,362.83 for the misuse of MRA
funds for travel expenses. For all of her improper use of official re-
sources, the Committee found that Representative Rodgers must
reimburse the U.S. Treasury the sum of the above-recommended
amounts, totaling $7,575.95. Because the official resources were
used for the benefit of her campaign, those funds may be repaid
from Representative Rodgers’ campaign account.

B. REPRESENTATIVE RODGERS ' CONDUCT MERITS REPROVAL BY THE
COMMITTEE

The Committee concluded that the sum of all of the violations
discussed previously is sufficient to warrant a reproval by the Com-
mittee. The conduct discussed above represents a misappropriation
of House funds for campaign and political activities, in violation of
federal law and House rules. Representative Rodgers’ inappropriate
compensation of consultants also ran afoul of House rules and reg-
ulations. The pervasive and years-long nature of this misconduct is

356 Exhibit 113.
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particularly alarming. Based on the totality of misconduct, the
Committee also found Representative Rodgers violated House Rule
XXIll, clauses 1 and 2.

The Committee has previously reproved Members for failure to
exercise reasonable care,357 including for inattention to the rules
and regulations governing the retention of contractors, and inad-
equate supervision of staff's work that resulted in the misuse of of-
ficial resources. 358 In this case, for more than five years, Rep-
resentative Rodgers ran offices that showed indifference at best to
the rules governing how official and unofficial resources can be
used by Members and their staff. Had Representative Rodgers her-
self regularly directed staff to misuse official resources or unofficial
office accounts, a more severe sanction may have been appro-
priate. 359 While Representative Rodgers may not have been aware
of the full extent to which her offices were not in compliance with
House rules, laws and other standards of conduct, she failed to ex-
ercise the care that is expected of Members to ensure such compli-
ance. Her offices were, in a word, sloppy. As the head of two offices
entrusted with sizeable budgets comprised of public funds, she
should have done better. The Committee therefore has decided to
issue this Report publicly reproving Representative Rodgers.

The Committee has also previously reproved House employees
for their roles in misusing House resources, particularly where
those employees had a role in directing other staff to engage in
misconduct. 360

In this case, Mr. Deutsch was a ubiquitous presence in all as-
pects of the Committee’s review. He had reason to know that staff
was using official resources for campaign and political work, and
was himself directly involved in the use of staff time, congressional
office space, and other official resources for campaign purposes. He
set a tone in the office that enabled a general disregard for the
proper use of official or campaign resources. He also oversaw Mr.
Shore’s compensation. Most significantly, he was a barrier to Rep-
resentative Rodgers’ own awareness of her staff's noncompliance
with ethics restrictions.

Mr. Shore was also responsible for some of the most egregious in-
fringements in Representative Rodgers’ offices. The Committee’s
record demonstrates that he sought to obtain compensation for his
blurred roles as a Conference employee, Conference consultant, and
campaign consultant, from whatever source had available funds
without regard for applicable laws, rules and regulations, often
leading to the impermissible use of official resources or the imper-
missible private subsidy of official work. Furthermore, Mr. Shore

357 See Young.

358 See Gutierrez.

359 See, e.g., Richardson at 15 (recommending reprimand for conduct involving compelling offi-
cial staff members to perform campaign work, using official resources for campaign purposes,
using official resources for personal purposes, and obstructing the Committee’s investigation);
see alsoComm. on Ethics, In the Matter of Rep. Maxine Waters, H. Rept. 112—-690, 112th Cong.
2d Sess. 498-501 (2012) (letter of reproval to House employee, noting that “[a]s the Chief of
Staff for Representative Waters, it was incumbent upon [him] to uphold the House rules, laws,
regulations and other standards of conduct.”); Comm. on Standards of Official Conduct, In the
Matter of the Investigation into Officially Connected Travel of House Members to Attend the
Carib News Foundation Multinational Business Conferences in 2007 and 2008, H. Rept. 111-
422, 111th Cong. 2d Sess. 137 (admonishing staffer for improper influence and unauthorized re-
lease of information in connection with Committee review).

360 See Richardson at 97.
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acted contrary to the spirit and letter of the rules and laws in-
tended to prevent conflicts of interest.

Although Mr. Deutsch and Mr. Shore are no longer House em-
ployees, and thus no longer within the Committee’s jurisdiction, the
Committee takes this opportunity to remind all House employees
that their actions while employed in a congressional office are also
subject to the Code of Official Conduct and other applicable rules
and laws.

V. CONCLUSION

The extensive record compiled by the Committee in this matter
demonstrates that the offices of Representative Rodgers frequently
exhibited an indifference to the laws, rules and regulations relating
to the use of official and unofficial resources. This indifference led
to myriad instances of resources being used inappropriately. While
in some of those instances, the misuse appeared to be a minor devi-
ation from expected conduct, at other times the impropriety was
more severe. Taken as a whole, the abuses reviewed by the Com-
mittee add up to a concerning pattern over the course of more than
five years.

While the Committee recognized that Representative Rodgers
was not aware of the full extent of misconduct discussed in this Re-
port, she still bears responsibility for the conduct in her office, as
she herself has recognized. The Committee notes that Representa-
tive Rodgers has fully cooperated with the Committee’s review, ac-
cepted its conclusions, and taken steps to improve her office’s com-
pliance with relevant House rules, laws and other standards of con-
duct.

Based on her violations of House rules, laws, and other stand-
ards of conduct, the Committee has determined to reprove Rep-
resentative Rodgers and finds that she must reimburse the U.S.
Treasury in the amount of $7,575.95 for the misuse of official re-
sources. The Committee hopes that this Report will also encourage
all Members to evaluate the safeguards they have in place to dis-
courage the misuse of official and unofficial resources by their con-
gressional staff.

Upon the publication of this Report and Representative Rodgers’
reimbursement of funds to the U.S. Treasury, the Committee will
consider this matter closed.

VIl. STATEMENT UNDER HOUSE RULE XIIl, CLAUSE 3(C)

The Committee made no special oversight findings in this Report.
No budget statement is submitted. No funding is authorized by any
measure in this Report.
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CATHY McMORRIS RODGERS caunmes
5TH DISTRICT, WASSINGTON AsoTin
Columma
commirse , iy
ENERGY AND COMMERCE Congress of the TUnited States .
REPURLIGAN LEADER, Bouse of Representatives e Ot
CONSUMER PROTECTION AND BROKANE
COMMERCE STEVENS
Waita Waila
WriTMAN
December 9, 2019
The Honorable Theodore E. Deutch, Chairman
The Honorable Kenny Marchant, Ranking Member
Committee on Ethics
U.S. House of Representatives
1015 Longworth House Office Building
Washington, DC 20515-6328
Dear Chairman Deutch and Ranking Member Marchant:
1 have reviewed the Committee on Ethics (*Committee™) draft version of the Committee’s
Report regarding allegations that I or members of my congressional staff may have used House
resources for campaign activity, used campaign resources for official activities and combined
House and campaign resources for my 2012 House leadership race (“Draft Report”). 1
appreciate the opportunity to address you, the Committee, and the Draft Report with this letter.
After six years and over four Congresses, I am pleased that the Committee has completed its
review, We cooperated fully from the beginning and were completely transparent throughout
this process, including 30 witnesses and 66,500 pages of records and documents. While I may
disagree with some of the findings reached by the Committee, [ appreciate its work and take
responsibility for its ultimate conclusions. This matter began after a disgruntled former staffer
raised complaints against me. While I do take the Committee’s findings regarding improper
activity that happened under my watch to heart, I am particularly satisfied that the Committee
found no evidence that I ever compelled my staff to assist with my campaign or other political
efforts.
1 recognize that, as the Committee stated, that my offices at times suffered from “sloppy
practices, including inconsistent polices and poor record-keeping.” We have and will continue to
implement policies to prevent such conduct from happening in the future. [ also recognize that
while the Committee determined that I did not know the full extent of this activity, I accept
responsibility.
1 also appreciate that the Committee determined that many of the allegations raised against me
involved areas of uncertainty facing the House community. I hope this Report helps provide
needed guidance to all of us and the Committee will take appropriate action to provide that
clarity. 1 look forward to finally putting this matter behind us.
1035 LoNGWORTH House QFrcs Bunone 10 Nowss Post SIEeT, 555 0wk Maan 28 East Mane STREET, Surts 2
WaskneTon, DC 20805 SRomAL 3201 TaLvieE. Wa 39T Wit WaLLA WA 39362
12021 225-2008 1508} 353-2374 1509 6323481 5091 529-9358

Fax. 12021225-3382
s nnmorisclers houss.gov
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Thank you again for your work and the opportunity to address you.

Sincerely,

Cathy McMorris Rodgers
Member of Congress
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT

Review No. 13-0906

The Board of the Office of Congressional Ethics (the “Board”), by a vote of no less than four
members, on December 12, 2013, adopted the following report and ordered it to be transmitted to
the Committes on Ethics of the United States House of Representatives.

SUBJECT: Representative Cathy McMotris Rodgers

NATURE OF THE ALLEGED VIOLATIONS: From 2010 to 2012, Representative Cathy
McMorris Rodgers allegedly used official resources, including staff, for campaign activities;
paid a consultant for official services with funds from political committees; and combined
official resources and campaign resources in furtherance of a campaign for a House leadership
office.

If Representative McMorris Rodgers used official resources for campaign activities, she may
have violated House rules, standards of conduct, and federal law.

If Representative McMorris Rodgers used funds from political comrmittees to pay for official
expenses, she may have violated House rules and federal law.

If Representative McMotris Rodgers improperly combined official resources and campaign
resources for particular activities in furtherance of a campaign for a House leadership office,
she may have violated House standards of conduct.

RECOMMENDATION: The Board recommends that the Committee on Ethics further review
the allegations concerning use of official resources for campaign activities because there is
substantial reason to believe that Representative McMorris Rodgers used congressional fimds,
staff, and office space for campaign activities.

The Board recommends that the Committee on Ethics further review the allegation concerning
use of political committee funds to pay for official expenses because there is substantial reason
to believe that Representative McMorris Rodgers used a campaign consultant to perform official
duties.

The Board recommends that the Committee on Ethics further review the allegation concerning
the campaign for a House leadership office because there is substantial reason to believe that
Representative McMorris Rodgers improperly combined congressional resources and campaign
resources to produce a mailing and video for her leadership race.

VOTES IN THE AFFIRMATIVE: 6
VOTES IN THE NEGATIVE: 0
ABSTENTIONS: 0
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director and Chief Counsel.
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
FINDINGS OF FACT AND CITATIONS TOLAW
Review No. 13-0906
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW
Review No. 13-0906

On December 12, 2013, the Board of the Office of Congressional Ethics (the “Board”) adopted
the following findings of fact and accompanying citations to law, regulations, rules, and
standards of conduct (in italics).

The Board notes that these findings do not constitute a determination that a violation actually
occurred.

I. INTRODUCTION

1.

From 2010 to 2012, Representative McMorris Rodgers’ congressional staff assisted her
with campaign activities, including campaign debate preparation and drafting campaign
speeches in congressional offices.

In 2012, her campaign committee paid a communications consultant to assist her with
preparing for media appearances for congressional purposes.

In 2012, she combined campaign and congressional resources to assist her with her race
for Chair of the House Republican Conference.

A. Summary of Allegations

Representative McMorris Rodgers may have violated House rules, standards of conduct,
and federal law by using official resources for campaign activities.

Representative McMotris Rodgers may have violated House rules and federal law by
using funds from a political committee to pay for official expenses.

Representative McMorris Rodgers may have violated House standards of conduct by
improperly combining official House resources and funds from her congressional
campaign committee for particular activities in furtherance of her campaign for a House
leadership office.

The Board recommends that the Committee on Ethics further review the allegations
concerning use of official resources for campaign activities because there is substantial
reason to believe that Representative McMorris Rodgers used congressional funds, staff,
and offices for campaign activities,

The Board recommends that the Committee on Ethics further review the allegation
concerning use of political committee funds to pay for official expenses because there is
substantial reason to believe that Representative McMorris Rodgers used a campaign
media consultant to perform official duties,
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The Board recommends that the Committee on Ethics further review the allegation
concerning the campaign for a House leadership office because there is substantial reason
to believe that Representative McMotris Rodgers improperly combined congressional
and campaign resources to produce a mailing and video for her leadership race.

B. Jurisdictional Statement

The allegations that are the subject of this review concern Representative Cathy
McMozris Rodgers, a Member of the United States House of Representatives for the 5th
District of Washington. The Resolution the United States House of Representatives
adopted creating the Office of Congressional Ethics (“OCE”) directs that, “[nJo review
shall be undertaken . . . by the board of any alleged violation that occurred before the date
of adoption of this resolution.” The House adopted this Resolution on March 11, 2008.
Because the conduct under review ocourred after March 11, 2008, the OCE has
jurisdiction in this matter.

C. Procedural History

The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on August 27, 2013. The preliminary review
commenced on August 28, 20132 The preliminary review was scheduled to end on
September 26, 2013,

At least three members of the Board voted to initiate a second-phase review in this matier
on September 26, 2013, The second-phase review commenced on September 27, 2013 2
The second-phase review was scheduled to end on November 10, 2013,

The Board voted to extend the second-phase review for an additional period of fourteen
days on October 25, 2013. The second-phase review ended on November 24, 2013.

The Board voted to refer the matter to the Committee on Ethics and adopted these
findings on December 12, 2013,

This report and findings were transmitted to the Committee on Ethics on December 23,
2013.

D. Summary of Investigative Activity

The OCE requested and received documentary and, in some cases, testimonial
information from the following sources:

(1) Representative Cathy McMorris Rodgers;

UH. Res. 893, 110th Cong. §1(¢), as amended (the “Resolution™).
2 A preliminary review is “requested” in writing by members of the Board of the OCE. The request fora
preliminary review is “received” by the OCE on a date certain. According to the Resolution, the time frame for
conducting a preliminary review is thirly days from the date of receipt of the Board's request.

According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before
the expiration of the thirty-day preliminary review. If the Board votes for a second-phase, the second-phase begins
when the preliminary review ends. The second-phase review does not begin on the date of the Board vote.

6
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(2) Representative McMorris Rodgers” Chief of Staff (“Chief of Staff”);
(3) Representative McMorris Rodgers’ Press Secretary (“Press Secretary™);
(4) Representative McMorris Rodgers’ Legislative Director (“Legislative Director”);

(5) Representative McMorris Rodgers’ Former Communications Director (“Former
Communications Director™);

{6) Representative McMorris Rodgers’ Former District Director (“Former District
Director™);

{7) Representative McMorris Rodgers’ Constituent Relations Director (“Constituent
Relations Director”);

(B) Representative McMorris Rodgers’ Policy Director (“Policy Director™);

{9) Representative McMorris Rodgers’ Campaign Consultant (“Campaign Consultant”);
and

(10) Breit O’Donnell, Representative McMorris Rodgers” Communications Consultant.

17. Patrick Bell refused to produce documentary and testimonial information in response to
OCE requests and the Board determined that he is a non-cooperating witness.

18. Brett O’Donnell did not provide a Request for Information Certification, as required
under OCE Rule 4{A)(2), when responding to Requests for Information, and the Board
determined that he is a non-cooperating witness,

. REPRESENTATIVE MCMORRIS RODGERS MAY HAVE USED OFFICIAL
RESOURCES FOR CAMPAIGN ACTIVITY

A. Laws, Regulations, Rules, and Standards of Conduct

Restrictions on Use of House Resources

19, “The misuse of the funds and other resources that the House of Representatives entrusis
to Members for the conduct of official House business is a very serious matter.
Depending on the circumstances, such conduct may result in not only disciplinary action
by the House, but also criminal prosecution. Moreover, while any House employee who
makes improper use of House resources is subject to disciplinary action by the Standards
Committee, each Member should be aware that he or she may be held vesponsible for
any improper use of vesources that occurs in the Member’s office. The Standards
Committee has long taken the position that each Member is responsible for assuring that
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the Member's employees are aware of und adhere to the rules, and for assuring that
House resources are used for proper purposes,™

20. According to the House Ethics Manual, “official resources of the House must, as a
general rule, be used for the performance of official business of the House, and hence
those resources may not be used for campaign or political purposes . . . . Accordingly,
among the resources that generally may not be used for campaign or political purposes
are congressional office equipment (including the computers, telephones, and fax
machines), office supplies (including official stationery and envelopes), and
congressional staff time . . . . Among the specific activities that clearly may not be
undertoken in a congressional office or using House resources (including official staff
time) are the solicitation of contributions; the drafting of campaign speeches,
statements, press releases or literature; the completion of FEC reports; the creation or
issuance of a campaign mailing; and the holding of a meeting on campaign business.””

21. "Once House employees have completed their official duties, they are free to engage in
campaign activities on their own time, as volunteers or for pay, as long as they do not do
so in congressional offices or fucilities, or otherwise use official resources. "

22. “Members must regularly certify that all official funds have been properly spent. A false
certification may bring criminal penalties, and the government may recover any amount
improperly paid, ™

23. “The press secretary in the congressional office may answer occasional questions on
political matiers, and may also respond to such guestions that are merely incidental to an
interview focused on the Member's official activities. However, while in the
congressional office, the press secretary should not give an interview that is substantially
devoted to the campaign, or initiate any call that is campaign-related. A press secretary
wishing to do either of those things should do so outside of the congressional office, and
on his or her own time . ...

24. Pursuant to 31 U.S.C. § 1301(a), “[o]ppropriations shall be applied only to the objects
for which the appropriations were made . .. .

4 House Ethics Manual (2008) at 124 (citation omitted).
5 House Ethics Manual at 123-124 (emphasis added).
1d. at 135.

? Id. at 126 (citing 18 U.S.C. § 1001).

® House Ethics Manual at 133,

#31US8.C. § 1301(3)
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Records of Time Spent on Campaign Activities

25. “Employees who do campaign work while remaining on the House payroll should keep

careful records of the time they spend on official activities and, separately, on campaign
activities, and demonstrate that campaign work was not done on official time. There is no
set format for maintaining such time records, "

26, “The rules governing campaign work by House employees were implicated in a

Standards Commitiee disciplinary case that was completed in the 106th Congress. In
that case the Commiltee determined that a Member had violated the House Code of
Official Conduct in that his staff members worked for his campaign during regular office
hours without taking annual leave or going on Leave Without Pay status, or taking any
other steps 1o ensure that those services were rendered during time that was properly
deemed the employee’s own time. ™

27. In the Matter of Represéntative E.G. “Bud” Shuster, the Investigative Subcommittee

Jfound substantial reason to believe that congressional staff worked for a campaign
“without taking appropriate precautions to ensure that they properly documented the
time they were expending out of the congressional office during regular business hours fo
perform services” for the campaign.”? s a result, there was substantial reason to
believe that the congressional staff “routinely received salaries from the House of
Representatives on numerous occasions while they were performing services for the
[campaign committee]. ™

Mixed Purpose Travel

28. “4s to any such mixed purpose trip, the Member, officer, or employee must determine the

primary purpose of the trip. The source associated with that primary purpose — for
example, a political committee for campaign or political activity, the federal government
Jfor official business, or the traveler ‘s own funds for personal business ~ must pay for the
airfare (or other long-distance transportation expense), and all other travel expenses
incurred in accomplishing that purpose, Any additional meal, lodging, or other travel
expenses that the Member or staff person incurs in serving a secondary purpose must be
paid by the source associated with that secondary purpose.”'*

29. “The determination of the primary purpose of a trip must be made in a reasonable

manner, and one relevant factor in making that determination is the number of days to be
devoted to each purpose. That is, often the primary purpose of a trip is the one to which
the greater or greatest number of days is devoted. ™

“: House Ethics Manual at 137,

U

2 House Committee on Ethics, In the Matter of Representative E.G. “Bud” Shuster, H. Rep. 106-979, 106® Cong.,
2d Sess. at 63 (2000).

B 1d. at 63-64,

" House Ethics Manual at 116,

B
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B. Official Resources Used for Campaign Debates

In October 2012, Representative McMorris Rodgers’ congressional staff assisted her with
preparing for two campaign debates. Specifically, the staff participated in debate
preparation sessions and traveled from Washington, DC to Spokane, Washington to
attend the debates.

Ag detailed below, the Board finds that there is substantial reason to believe that: (1) a
campaign debate preparation session was held in Representative McMorris Rodgers’
congressional office; (2) her Members” Representational Allowance (“MRA”) was used
to reimburse staff for travel to Spokane that was primarily for campaign activity; and (3)
congressional staff attended campaign activities during official hours without taking
leave or documenting time spent performing debate activities.

Congressional Office Space

On October 5, 2012, Chief of Staff sent an email from his personal email account to
Representative McMorris Rodgers’ campaign and congressional staff regarding “Debate
Items.” The email attached “a memo on the upcoming debate along with a debate agenda
and other supporting documentation.”'® He wrote, “I look forward to . . . our debate prep
today, this weekend and in the district.”

The attachment included a list of debate preparation sessions for Friday, October 5 to
Tuesday, October 9, 2012.*® The debate preparation session for Friday was scheduled
from 2:00 p.m. to 3:30 pm.”® Representative McMorris Rodgers’ calendar for October 5,
2012, from 2:00 p.m. to 3:30 p.m, has the following entry: “Debate Prep w/ Brett
O’Donnell (via phone call) 2421 RHOB.”® The reference to “2421 RHOB” corresponds
to the location of her congressional office in the Rayburn House Office Building in 2012.

'S Email from Chief of Staff to Former Communications Director, ef al, dated October 5, 2012 (“Debate Agenda”)
(Exhibit 1 at 13-0906_0002).

18 14, at 13-0906_0004.

® Calendar Entry for “McMorris Rodgers, Cathy ~ Calendar in Mailbox,” dated October 5, 2012 (Exhibit 2 at 13-
0906_0033).

10
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34. The debate preparation session for Sunday was scheduled for 3:30 p.m. to 5:30 p.m.?!
‘When Mr. O’Donnell asked “Where will prep be?”, Former Communications Director
replied, “On Sunday, we will be in CMR’s office (2421 Rayburn) at 330 pm.”?

From: Todd Winer (JjjjJlli&hotmail com)
Sent: Fri 10/05/12 6:02 PM

To:  Brett JEodacommunications.com); Jiil@nol com G0l comm)

Cool. Thanks. On Sunday, we will be in CMRTs offlce (2421 Rayburn) at
330 pm. . :
Sent via BlackBerry by AT&?

————— Original Messaggwr—-—-

From: Brett ODonnell odacommunications, con
Date: Frl, 5 Oct 2012 05:02:50

To: <qa;ol.com>; N otnail . com>
Subject: Q and A

Here you go. See you Suriday. Where will prep be?

Bratt

3

wn

. Representative McMorris Rodgers told the OCE she did not recall a debate preparation
session on Friday October 5, 2012, and believed that ber calendar may have mislabeled
the session.” She recalled one debate preparation session was held in her office in the
Rayburn House Office Building on a Sunday.** She said that the session was held in her
office because she knew that her home was noisy with her family.”* She also stated that
other issues were discussed during the debate session other than the debate.?®

36. Representative McMorris Rodgers told the OCE that the congressional staff who assisted
with her debate preparation were Chief of Staff, Press Secretagy, Former
Communications Director, and possibly Legislative Director.?

37. Chief of Staff said that he does not remember the debate preparation session scheduled
for October 5, 2012 and it may have been rescheduled for Sunday October 7. He
attended a debate preparation session on Suaday, October 7, 2012 in Representative
McMorris Rodgers’ congressional office.?® He said that the session was held in the

! Debate Agenda (Exhibit 1 at 13-0906_0004).

2 Email from Former Communications Director to Mr. O'Donnell and Chief of Staff, dated October 5, 2012
(Exhibit 3 at 13-0906_0036).

% Memorandum of Interview of Representative Cathy McMorris Rodgers, November 8, 2013 (“McMorris Rodgers
MOI”) (Exhibit 4 at 13-0906_0039).

*1d.

1,

% gy

" 1d. at 13-0906_0038.

% Memorandum of Interview of Representative McMorris Rodgers’ Chief of Staff, November 8, 2013 (*Chief of
Staff MOI™) (Exhibit § at 13-0906_0050).

11
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congressional office because other matters, such as calendar and policy issues, were
; 29
discussed.

38. Press Secretary stated that she believes that a 2012 debate preparation session was held in
the congressional office, but she did not attend. ™ She told the OCE that the session was
held in the office as part of a larger meeting and the debate came up.!

39. Former Communications Director recalled attending a debate preparation session in
October 2012 in the congressional office. He stated that the session was held on Friday,
October 5 and that the scheduled debate preparation session for Sunday, October 7 did
not oceur.”

40. According to Legislative Director, he assisted Representative McMorris Rodgers with
preparing for debates in 2012 and he attended a debate preparation session in her
congressional office.?* He described the preparation session as a meeting to discuss
policies and more of a staff meeting than a debate preparation session.

41. Mr, O’Donnell told the OCE that in October 2012 he began providing debate preparation
services to Representative McMorris Rodgers.”® He did not know whether he attended a
debate preparation session on October 5, 2012. He attended a debate preparation session
in her congressional office on a Sunday that he believes was October 7, 2012. He
described the session as primarily concerning the debate, but that the meeting also
inchldgéi a discussion of communications and scheduling matters for the congressional
office.

472, Based on the information that the OCE received, there is substantial reason to believe that
on or about October 7, 2012, Representative McMorris Rodgers held a campaign debate
preparation session in her congressional office in violation of House rules and standards
of conduct.

Congressional Staff Travel Expenscs

43, Following the debate preparation session on or about October 7, 2012, the following
congressional staff traveled to Spokane, Washington from Monday, October 8 to Friday,

2

Id.
% Memorandum of Interview of Representative McMorris Rodgers’ Press Secretary, October 30, 2013 (“Press
3Slemretary MOI™) (Exhibit 6 at 13-0906_0059}.

I

» M.emorandum of Interview of Representative McMorris Rodgers® Former Communication Director, October 14,
323013 {“Former Communications Director MOI”) (Exhibit 7 at 13-0906_0074).

I
3 Memorandum of Interview of Representative McMorris Rodgers® Legislative Director, October 30, 2013
gLegislative Director MOI”) (Exhibit § at 13-0906_0085).

Id
3 Memorandum of Interview of Mr. O'Donnell, November 12, 2013 (*Mr. O"Donnell MOT”) (Exhibit 9 at 13-
0906_0092).
31 I d.
®

12
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October 12, 2012: Chief of Staff, Former Communications Director, Legislative
Director, and Patrick Bell.

44, The total cost of travel expenses (i.¢., transportation, meals and incidental expenses) for
the four congressional staffers was approxxmately $4,794.%

45, The travel expenses for staff were paid by the congressional office, but the trip schedule
included various activities related to Representative McMorris Rodgers’ congressional

campaign.
- Staff Trayel o District -7 7. Scheduled Actmty Related to Campaign Debate :
- Oct 8- 0¢t 12,2012 i .-~ and Campaign Media -

Moﬁday, October § (Columbus Day) | 2: 00 p .m. — 5:30 p.m.: Debate Preparation

Tuesday, October 9 10:30 a.m. ~ 11:00 a.m.: Debate Preparation

11:00 am. - 12:00 p.m.: Debate at KSPS Public TV

Wednesday, October 10 11:00 a.m. — 11:45 am.: Interview with Newspaper Editorial Board
Thursday, October 11 11:00 am. — 12:00 p.m.: Interview with Newspaper Editorial
Board

1:00 p.m. ~ 4:00 p.m.: Debate Proparation

Friday, October 12 7:00 a.m. to 9:00 am.: Debate

46. The OCE requested documents from Representative McMorris Rodgers’ current and
former staff concerning work performed for the congressional office and campaign
during travel to the district in October 2012.

47, The following documents were produced, providing schedules of activities planned
during the staff’s travel to Spokane: Debate Agenda, attached to email from Chief of
Staff to congressional and campaign staff;® Media Plan Week of October 8, 2012;
Memorandum from Former Communications Director to Representative McMorris
Rodgers, and “October8Schedule.doc,” attached to an email from Constituent Relations
Director to Legislative Director. 42

% Records of Travel Expenses for Representative McMorris Rodgers® Congressional Staff (Exhibit 10 at 13-
0906_0099).

“ Debate Agenda (Exhibit 1 at 13-0906_0004).

4 Memorandum from Former Communications Director to Representative McMorris Rodgers, dated October 5,
2012 (“October 5 Weekend Binder™) (Exhibit 11 at 13-0906_0115-0130).

*? Bmail from Constituent Relations Dizsctor to Legislative Director, dated October 9, 2012 (Exhibit 12 at 13-
0906_0132-0134).

13
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48, Prior to traveling to Spokane, Chief of Staff emailed a memorandum to other staffers on
October 5, 2012, regarding “Debate Prep and the Week Ahead.™® The attached
memorandum emphasized that “next week is a very critical woek and we must do
everything we can to make certain CMR is well prepared for her debates.”

49. Former Communications Director told the OCE that the primary purpose for his travel to
the district during the week of October 8, 2012 was campaign activity,“ In addition to
attending the campaign debate-related activity, Former Communications Direcior
prepared Representative McMorris Rodgers for a phone interview with the Walla Walla
Union Bulletin editorial board concerning her re-election campaign.®® He did not
participate in the phone call.”’

50. Former Communications Director attended a meeting concerning a campaign
endorsement with Representative McMorris Rodgers and the Spokane Spokesman-
Review on Ociober 11, 2012.* He told the OCE that he alerted Chief of Staff of his
concern, but Chief of Staff told him that there were no issues.”

From: Todd Winer (NG otmail.com)
Sent: Thu 10/04/12 2;51 PM

To: JEEEEacicom

One thought on Spokesran ed board Interview next week- it might be good 1o not have any official staff
with cmr {perhaps someone from the campaign fike Jessica can do &t). We're fn such a good position right
niow it might not be worth the risk of a story like s CMR's staff bending campaign rules?” ~ also something
to constder from 2 Leadership angle. Or am{ overthinking things? '

51. Chief of Staff told the OCE that he responded to Former Communications Director’s
email either in person or on the phone and told him the office was “not bending campaign
rules” because he was volunteering.5 0

52, Legislative Director stated that be participated in debate preparation sessions while in
Spokane in October 2012.°' He also attended Representative McMorris Rodgers’
meeting with the Spokane Spokesman-Review editorial board.® He told the OCE that he

# Memorandum from Chief of Staff to Former Communications Direct, ef al. dated October 4, 2012 (Exhibit 1 at

13-0906_0005).
“ 1,

% Former Communications Director MOI (Exhibit 7 at 13-0906_0072).
% Jd. at 13-0906_0073; October 5 Weekend Binder (Exhibit 10 at 13-0906_0116).
*7 Former Communications Director MOI (Exhibit 7 at 13-0906_0073).

B pd

B Id. at 13-0906_0075; Email from Former Communications Director to Chief of Staff, dated October 4, 2012

(Exhibit 13 at 13-0906_0136),

* Chief of Staff MOI (Exhibit 5 at 13-0906_0056).
;; Legistative Director MO (Exhibit 8 at 13-0906_0084-85).
.

14



75

CONFIDENTIAL

Bubject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

worked normal work hours for the congressional office when he was in the distriet in
October 2012.%

53. Legislative Director was shown a schedule of various events from October 9 to October
12, 2012 that he produced to the OCE. Other than debate preparation sessions and the
editorial board meeting, he was only certain of attending three non-campaign related
events. He recalled attending two company tours on October 9 and the “Senior
Roundtable & Retire Safe Award” event on Octeber 10, 2012.%* He did not provide the
OCE with any additional documents concerning any official work he did while in the
district during that time period.

54. Representative McMorris Rodgers told the OCE that Chief of Staff and Former
Communications Director assisted her with debate preparation.® She recalled that
Legislative Director may have also assisted with debate preparation.™

55. The OCE was unable to determine Patrick Bell's activities in the district in October 2012
because he refused to cooperate with the OCE.

56. Based on the information before the OCE, the majority of the days of the staff travel to
the district from October 8 to October 12, 2012 concerned campaign activity. The
schedules and correspondence provided suggest that the two campaign debates and
campaign media interviews were priorities. Although official work may have been
performed, evidence was not provided to establish that four congressional staffers
traveled from Washington, DC to Spokane, Washington to perform any substantial
official work in the district.

Congressional Staff Time

57. From October 8 to October 12, 2012, there are no records of Representative McMorris
Rodgers’ staff taking leave from work to do campaign activity, nor did staff record any
time spent doing campaign activity on their “own time” as the House Ethics Manual
advises.

58. Representative McMorris Rodgers told the OCE that her congressional office hasa
written policy concerning staff performing campaign work.” According to the office
policy, congressional staff members are not to do campaign work on official time or with
official resources.® Any campaign work must be done on the staffer’s own time, which
includes the unch hour, after-work hours, and time on leave status.”® Campaign work
must be done outside of the office and without congressional equipment.

3 1. at 13-0906_0086.
** Legislative Director MOIT (Exhibit 8 at 13-0906_0083-84),
ii McMorris Rodgers MOT (Exhibit 4 at 13-0906_0038),
I
51 13.
** McMorris Rodgers Employee Handbook (Exhibit 14 at 13-0906_0211).
* Id. at 13-0906_0214,
 1d, at 13-0906_0211.
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59. Representative McMorris Rodgers’ Employee Handbook contains guidance similar to the
House Ethics Manual concerning the need for staff to record time spent on campaign
work such that it can be applied to annual leave. The handbook advises that “[i}f you
work in the Office and also on the campaign (which you may do only on your own time),
then you must keep a detailed, written, contemporaneous diary recording each segment of
time you spend on official duties and each segment of time you spend on campaign
activities.”™!

60. The OCE requested and received records from Representative McMorris Rodgers’
congressional office of time off work, vacation, or leave without pay for Chief of Staff,
Legislative Director, Former Communications Director, and Patrick Bell.

61. The records provided did not include any requests for leave or vacation during the week
of October 8 to October 12, 2012.% The records also did not include any diary of time
spent working on any campaign activity during the time period* Representative
McMorris Rodgers’ written office policy and House standards of conduct advise that
such records should have been maintained %

62, Former Communications Director told the OCE that he did not submit any leave forms
for trips to the district where he performed campaign activity because it was “sold” to
him that the trips were part of his government duties and there was no need to take
leave.%® He said that it was up to Chief of Staff to enforce the rules so he did not take
time off at his own initiative.”’ He stated that most employees would not use vacation
days for campaign activity unless coerced to do it.%

63. Based on the information before the OCE, there is substantial reason to believe that
congressional office space, travel expenscs, and staff time were used for campaign
debates in October 2012,

© 1d. at 13-0906_0214.

62 1 egislative Director Leave Requests (Exhibit 15 at 13-0906_0220-0224); Patrick Bell Leave Raquests (Exhibit 16
at 13-0906_0226-0233); Former Communications Director Leave Requests (Exhibit 17 at 13-0906_0237-0245);
Chief of Staff Leave Requests (Exhibit 18 at 13-0906_0247-0252),

© Legislative Director Leave Requests (Bxhibit 15 at 13-0906_0220-0224); Patrick Bell Leave Requests (Exhibit 16
at 13-0906_0226-0235); Former Communications Director Leave Requests (Exhibit 17 at 13-0906_0237-0245);
Chief of Staff Leave Requests (Exhibit 18 at 13-0906_0247-0252).

 Legislative Director Leave Requests (Exhibit 15 at 13-0906_0220-0224); Patrick Bell Leave Requests (Exhibit 16
at 13-0906_0226-0235); Former Communications Director Leave Requests (Exhibit 17 at 13-0906_0237-0245);
Chief of Staff Leave Requests (Exhibit 18 at 13-0906_0247-0252).

& Representative McMortis Rodgers’ Employee Handbook (Exhibit 14 at 13-0906_0214).

% Former Communications Director MOI (Exhibit 7 at 13-0906_0073),

% 14, at 13-0906_0074.

@ 1d.
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C. Official Resources Used for Campaign Speeches and Press Releases

From 2010 to 2012, Representative McMorris Rodgers’ congressional staff were
responsible for drafting her campaign speeches and press releases.®”

Representative McMorris Rodgers told the OCE that her campaign speeches were drafted
primarily by Chief of Staff, Former Communications Director, and Campaign
Consultant.” She said that she had congressional staff draft campaign speeches because
they know her and know what she has been doing.”! She described it as something they
wanted to do to be helpful on their own time outside of the office.”

She described the general drafiing process as beginning with Former Communications
Director taking the lead on a draft.™ She would then sit down and talk about the speech
draft with him and discuss anything that should be included.™

She stated that the conversations with Former Communications Director about the
campaign speeches sometimes oceurred in the congressional office.”” The conversations
also occurred at the National Republican Congressional Committee or “wherever we
might be.”

Representative McMorris Rodgers typically provided her comments and edits on a hard
copy of the draft.” These hard copies of the speeches were usually compiled in a binder
of various items that her congressional staff provided to her before she left the office for
the day.”® The staff also delivered the binder to her home if she had already left for the
day.”

69. Former Communications Director told the OCE that Chief of Staff usually asked him to

write campaign speeches, but Representative McMorris Rodgers was always involved in

% McMorris Rodgers MOI (Exhibit 4 at 13-0906_0039); Former Communications Director MOI (Exhibit 7 at 13-
0906_0068-69). Former Communications Director provided the OCE with numerous speeches that he drafted for
Representative McMorris Rodgers. See Collection of Excerpts of Draft Campaign Speeches (Exhibit 19 at 13-
0906_0254-0267). In addition, Counsel for Representative McMorris Rodgers notified the OCE that a search
revealed hundreds of pages of campaign speeches on her congressional office computer system that appear to have
been drafted by Former Communications Dircctor. He told the OCE that the presence of the speeches on the
congressional office computer system was previously unknown by Representative MeMorris Rodgers. Letter from
Elliot Berke to Kedric Payne, dated November 14, 2013 (Exhibit 20 at 13-0906_0269),
;‘: MeMorris Rodgers MOI (Exhibit 4 at 13-0906_0039).

I :

2 Id.
B
™ I,
B,
" 1d,
I,
73 §74
i,
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the drafting process.™® He sent drafts of speeches directly to Representative McMorris
Rodgers but she rarely sent him any comments via email.®! When Representative
McMorris Rodgers had comments on the speeches, she usually had in-person discussions
with him in the congressional office.® These discussions were occasionally over the
telephone when Representative McMorris Rodgers was in the district.®

70. Former Communications Director told the OCE that he usnally drafied campaign
speeches on his congressional office computer and during business hours.®

71. Based on the information before the OCE, there is substantial reason to believe that
Former Communications Director performed campaign activity using official resources
with the knowledge of Representative McMorris Rodgers. Her campaign committee did
not have an employee responsible for drafting campaign speeches and press releases,
instead apparently relying on congressional staff. Even if Representative McMortis
Rodgers did not directly know the extent of official resources used, there is substantial
reason to believe that she had sufficient knowledge about her meetings with Former
Communications Director in the congressional office and congressional staff preparing
binders for her containing campaign materials during official hours.

D, Official Resources Used for Campaign Events

72. Representative McMorris Rodgers” congressional staff traveled to assist her with
campaign activities that ray have been improperly funded with official funds and
performed on official time. In 2012, Congressional staff traveled with her to her re-
election campaign kickoff events, the Republican National Convention (“RNC”), and
events during the final days of her campaign.

2012 Campaign Kick Off Events

73, Press Secretary traveled from Washington, DC to Spokane, Washington at the expense of
the congressional office from April 2 to April 6, 2012.%

74. She was the press secretary for Representative McMorris Rodgers congressional office. ¥
Representative McMorris Rodgers’ campaign committee did not have a press secretary
during the 2012 election cycle.

zf Former Communications Director MOT (Exbibit 7 at 13-0906_0069).

By

8.

¥ 1d. at 13-0906_0068.

8 Records of Travel Expenscs for Representative MeMorris Rodgers’ Congressional Staff (Exhibit 10 at 13-
0906_0099).

¥ Press Secretary MOT (Exhibit 6 at 13-0906_0038).
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75. Prior to traveling to Spokane, Press Secretary was listed as the contact person on a
campaign media advisory requesting interviews with media outlets in Spokane during the
week of April 2.5 Specifically, the media advisory announced, “Cathy McMorris
Rodgers to Kick Off Re-Election Campaign.”*®

FOR PLANNING PURPOSES Contest: Rivalitman
Mareh 30, 2042 525-253 NI
MEDIA ADVISORY
Cathy McMorris Rodgors to

Kick Off Re-Election Gampaign

Schaduls for Rep. Cathy MeMorris Rodgers:
Tuescley, Aol 3= Coldlle

12:00-490PM “Yop O the Moming

76. The campaign media advisory listed “Top O’ the Morning” events, which were
campaign-related events held in three cities in Representative McMorris Rodgers’
district, for April 3, April 4, and April 5.3

77. Press Secretary provided the OCE with a calendar for her travel from April 2 to April 6,
The calendar shows the “Top O’ the Morning” events and vatious media interviews
scheduled throughout each day.gl

78. Press Secretary stated that she traveled to the district primarily for campaign-related
activity.  She also said that there was a mix of official and campaign media activity that

% Bmail from Former Communications Director to undisclosed recipients, dated March 30, 2012 (“March 30

Email”) (Bxhibit 21 at 13-0906_0271).

% Email from Former Communications Director to undisclosed recipients, dated April 2, (Exhibit 22 at 13~
0906_0274-0275); March 30 Email (Exhibit 21 at 13-0906_0271-0272).
® March 30 Email (Exhibit 21 at 13-0906_0271-0272),
9? Schedule of April 3 - April 6, 2012 (Bxhibit 23 at 13-0906_0277-0279).
1

i

% Press Secretary MOI (Exhibit 6 at 13-0906_0061). Following her interview with the OCE, Press Secretary’s
counsel contacted the OCE and stated that Press Secretary “maintained a full official schedule” during her travel.
See Email from E. Burke to Kedric Payne, dated November 6, 2013 (Exhibit 24 at 13-0906_0281). The Board notes
that representations by counsel do not supersede witness statements made during interviews.
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took place during the trip.”* She recalled that Reﬁrescntaﬁve McMorris Rodgers’
campaign fundraiser attended the campaign events with her?*

79. When asked whether she requested leave from the congressional office for the time spent
doing campaign activity, she said that she believed that she submitted a leave form to
Former Communications Director.”® She did not recall who paid for her travel expenses,
but recgéled submitting receipts for reimbursement to a congressionel district office
staffer.

80. The total cost of Press Secretary’s travel expenses from April 2 to April 6, 2012 was
approximately $1,515%

81. According to records provided by Representative McMorris Rodgers, the congressional
office paid for Press Secretary’s travel expenses.”®

82. Press Secretary’s vacation and leave records do not include any time off from April 2 to
April 6,2012.% The records also do not include any diary of time spent performing
campaign related activity on her own time, 1% Representative McMorris Rodgers’ written
office policy and House standards of conduct advise that such records should have been
maintained.'”!

83. Press Secretary traveled from Washington, DC to Spokane during the week that
Representative McMorris Rodgers announced her re-election campaign in the district,
Press Secretary was listed as the media contact person for the campaign kick-off and she
attended varions media interviews with Representative McMorris Rodgers in the district
that appear to have been scheduled in response to a campaign media advisory. During
her interview with the OCE, Press Secretary indicated that she went to the districtto do a
mix of campaign and official media.'” Based on this information, there is substantial
reason to believe that congressional funds were used for Press Secretary’s travel to the
district in April 2012 that was primarily for campaign related activities in violation of
House rules, standards of conduct, and federal law,

RNC 2012

84, The 2012 RNC was held from August 27 to August 30, 2012. The following five
mermbers of Representative McMorris Rodgers’ congressional staff attended the

P 1,
4 Press Secretary MOI (Exhibit 6 at 13-0906_0061).
%5 1d. at 13-0906_0062.
% 1d, at 13-0906_0061.
%7 Records of Travel Expenses for Representative McMorris Rodgers” Congressional $taff (Exhibit 10 at 13-
0906_0099).
S,
i’ngress Secretary’s Vacation and Leave Records (Exhibit 25 at 13-0906_0283-0292).
Id.
19! Representative McMorris Rodgers” Employee Handbook (Exhibit 14 at 13-0006_0214).
192 pregs Secretary MOI (Exhibit 6 at 13-0906_0061).
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Convention: Chief of Staff, Legislative Director, Former Communications Director,
Press Secretary, and Patrick Bell,'®

85. Representative McMorris Rodgers told the OCE that the congressional staff attended the
RNC to assist her with duties related to her role as a hostess of the Convention.'® The
staff also assisted with preparing her for her speeches and media interviews during the
Convention.'”

86. When asked how she knew whether the staff attended the RNC on their own time,
Representative McMorris Rodgers said that the campaign paid for their hotel and travel
expenses.’® Records of her MRA disbursements do not show any travel expenses
incurred during the time of the RNC.*"

87. She said that she understood that they took time off from work and she ho;l:es that they
took time off. She said that she is not involved in leave forms for staffers,'%

88. Press Secretary, Chief of Staff, and Legislative Director told the OCE that they requested
vacation for the RNC.!%

89. Despite their claim that they were on vacation during the RNC, Press Secretary, Chief of
Staff, and Legislative Director did not provide the OCE with any vacation requests, leave
requests, or any other records substantiating their claim."'® Representative McMorris
Rodgers’ written office policy and House standards of conduct advise that such records
should have been maintained,'!

90. As aresult of the nature of the congressional staff travel to the RNC where the campaign
paid for travel expenses, campaign activity was conducted, and due to the absence of
leave or vacation records for the congressional staff in attendance, there is substantial
reason to believe that the staff attended the RNC on official time in violation of House
rules, standards of conduct, and federal law.

3 McMorris Rodgers MOI (Exhibit 4 at 13-0906_0042); Chief of Staff MO (Exhibit 5 at 13-0906_0051);
Legislative Director MO (Exhibit 8 at 13-0906_0084-83); Press Secretary MOI (Exhibit 6 at 13-0906_0062).
:ﬁ: McMorris Rodgers MOI (Exhibit 4 at 13-0906_0042).

s

197 Records of Travel Expenses for Representative McMorris Rodgers® Congressional Staff (Exhibit 10 at 13-
0906_0098-0099).

18 neMorris Rodgers MOI (Exhibit 4 at 13-0906_0042).

Y Chief of Staff MOI (Exhibit 5 at 13-0906_0051-52); Legislative Dircctor MOI (Bxhibit 8 at 13-0906_0085);
Press Secretary MOT (Exhibit 6 at 13-0906_0062).

1 See Legislative Director Leave Requests (Exhibit 15 at 13-0906_0220-0224); Patrick Bell Leave Requests
(Exhibit 16 at 13-0906_0226-0235); Former Communications Director Leave Requests (Exhibit 17 at 13-
0906_0237-0245); Chief of Staff Leave Requests (Exhibit 18 at 13-0906_0247-0252); Press Secretary’s Vacation
and Leave Records (Exhibit 25 at 13-0906_0283-0292).

'Y Representative McMorris Rodgers’ Employes Handbook (Exhibit 14 at 13-0906_0214).
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Novemnber 2012

91. Press Secretary traveled from Washington, DC to Spokane, Washington at the expense of
the congressional office from November 5 to November 7, 20122 The total cost of
travel expenses was approximately $846.'%

92. Press Secrefary stated that her trip to the district from November 5 to November 7, 2012
was related to both the campaign and to official activities, but that the trip was primarily
campaign related.!™

93, Prior to the Press Secretary traveling to Spokane, Former Communications Director sent
out a media advisory announcing Representative McMorris Rodgers’ availability for
interviews “During Final Week of Campaign,” and indicating that Representative
McMorris Rodgers would be holding campaign events in Spokane and Davenport,
Washington on November 5 and November 6, 2012.'%

12 Records of Travel Expenses for Representative McMorris Rodgers” Congressional Staff (Exhibit 10 at 13-
0906_0099).

H3 Id

4 press Secretary MOI (Exhibit 6 at 13-0906_0061). Following her interview with the OCE, Press Secretary’s
counsel contacted the OCE and stated that Press Secretary “worked a full official schedule” during her travel in
November. See Email from E. Burke to Kedric Payne, dated November 6, 2013 (Exhibit 24 at 13-0906_0281). The
Board notes that representations by counsel do not supersede witness staternents made during interviews.

'S Bmail from Former Comunications Director to undisclosed recipients, dated October 30, 2012 (“October 30
Email”) (Exhibit 26 at 13-0906_0294-295).
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94, Press Secretary provided the OCE with her schedule for November 5 to November 7,
2012.'" This schedule shows that she participated in several media interviews
specifically described in the calendar as being related to Representative McMorris
Rodgers’ campaign during November 5 to November 7, 2012.""" Other media
appearances during this period are not specifically described as campaign media in her
calendar, and therefore it is not clear whether they were campaign or official
appearances.'® In particular, all of the media appearances on Press Secretary’s schedule
for November 7, 2012 were specifically described as campaign related.!?

November 07, 2012 : )
Wednesda . .

B AM « BADAM KHEY TV Intordlow - 300
LOCATION: 500 W. Boone

$OC:Chetsle; 569-336- SR Riva Utman, 925-563- 1008
TOPIL: Your re-alection/Presidential campalgn

DAG AM - BEB AR KALY Rl e L HA 992012
LOCATION; 500 W, Busne

#0C: Ciesle; 509-386-JUB Riva Liman, 925-953 08
TOPIC: Your revelection/Prasidentiol campaign

B00 AM - 15 AM

- 1208 Ay 2818102
LOCATION: 1201 W Sprague Ave

POC: Beverley: 509-445-JI Riva Litman, 925-953 M
TOPIC: Your re-clection/Presidantial campalgn

B30 AM - B30 AN KREM Intarvisw -- K103 South Regai Streot ipokans WA B0222-7737
. LOCATION: 4103 5. Regat

POC: Trintty; 509-838- MK 505-638 ML Riva Litrnan, 925-563- S0
TOPIC: Your re-alection/Prasidentlal camprlgn

AF0PM - 158 PM S1:30 1A PSTE CMR, JOD, S & RBL to fiy Dolta 1488 /3354 GEG - DCA
Dep GEG ;30 #M PST
Ace MSP 622 PM CST
Dep MSP 7:25 PM CST
Arr DCA 10:55 PM EST

@Legislaﬁve Director also traveled to the district from November 1 to November 7, 2012,
He provided the OCE with a schedule for his travel to the district during this period.™
The schedule indicates that certain campaign events, in addition to the campaign media
interviews listed on Press Secretary’s schedule, also occurred during the period of
November 5 to November 7, 2012, including a campaign “Victory Party” during the
evening on November 6, 2012 and a “thank you brunch” for campaign supporters on
November 7, 2012.1%!

;:6 Schedule of November 5 — November 7, 2012 (Exhibit 27 at 13-0906_0297-0300).

"Id,

3% Id‘

Ry7) ,

:i? Schedule of November 1 - November 7, 2012 (Exhibit 28 at 13-0906_0302-0304).
o
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96. Press Secretary was listed along with Former Cominunications Director as a point of
contact for the election night victory party on a media advisory sent out by Former
Communications Director on November 6, 2012.'2

97. Documents provided to the OCE indicate that Press Secretary and Former
Communications Director were in charge of coordinating Representative McMortis
Rodgers’ campaign media appearances during the days leading up to the November 6,
2012 election.'® For example, a campaign email sent by Former Communications
Director on November 5, 2012 stated that Press Secretary “will be with the
Conggzsswoman and is coordinating her interviews tomorrow,” referring to Election
Day.

98. Press Secretary stated that she traveled to the district from November 5 to November 7,
2012 at the request of Former Communications Director.'*

99, Press Secretary emphasized that the work she did for the campaign during the trip was
voluntary.'™ Press Secretary did not identify any official work she completed during the
trip,

100. Press Secretary stated that she believes she took leave from the congressional office for
the trip; submitting a leave form to Former Communications Director.”” Neither Press
Secretary nor Representative McMorris Rodgers were able to produce a record of the
leave form to the OCE,

101, Press Secretary’s vacation and leave records do not include any time off from November
5 to November 7, 2012."%® These records also do not include any diary of time spent
performing campaign related activity. Representative McMorris Rodgers’ written office
policy and House standards of conduct advise that such records should have been
maintained."

102, Based on the information before the OCE, there is substantial reason to believe that Press
Secretary traveled to the district from November 5 to November 7, 2012 primarily for
campaign related activities.

2 Email from Former Communications Director to several recipients, dated November 6, 2012 (Exhibit 29 at 13-
0906_0306-0309).
' Email from Former Communications Director to Press Secretary, ¢t al,, dated November 2, 2012 (Exhibit 30 at
13-0906_0311-0334).
12 Email from Former Communications Director to Joe O*Sullivan, dated November 5, 2012 (Exhibit 31 at 13-
0906_0336-0338).
:2; Press Secretary MOI (Exhibit 6 at 13-0906_0061).

“Id.
"7 14, at 13-0906_0062.
128 press Secretary’s Vacation and Leave Records (Exhibit 25 at 13-0906_0283-0292).
12 p epresentative McMorris Rodgers” Employee Handbook (Exhibit 14 at 13-0906_0214).

10 We also note that it appears Representative McMorris Rodgers’ congressional office paid for airfare for
Legistative Director for travel occurring from October 17 to November 3, 2012, Records of Travel Expenses for
Representative McMorris Rodgers’ Congressional Staff (Exhibit 10 at 13-0906_0099). However, Legislative
Director requested leave from the congressional office from October 12 through November 3, 2012 to work on a
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1. REPRESENTATIVE MCMORRIS RODGERS MAY HAVE USED CAMPAIGN
FUNDS FOR OFFICIAL ACTIVITIES

A. Laws, Regulations, Rules, and Standards of Conduct

103. Pursuant to 2 U.S.C. § 53%9e(d), “[n]o Senator or Member of the House of Representatives
may maintain or use, directly or indirectly, an unofficial office account or defray official
expenses for . . . employee salaries . . . from ... funds received from a political
committee or derived from a contribution or expenditure . ., "

104, House Rule 24 provides that “a Member . . . may defray official expenses with funds of
the principal campaign commitiee of such individual . . . The funds . . . may not be used
to defray official expenses for . . . compensation for services . .. .

105. According to the House Ethics Manual, while “Members are restricted in using
campaign funds to pay official House expenses, there are a number of activities that may
be either ‘official” or ‘political” at the Member's option. The major examples are events
sponsored by a Member on legislative or other governmental topics, such as town hall
meetings and conferences; statements or releases issued by a Member on a legislative or
other governmental issue; and activities relating to a race for ¢ House leadership office.
However, the Standards Committee has stated: ‘[Ofnce the Member makes his
determination [on whether an activity is to be official or political], he is bound by it. A
single event cannot, for purposes of the House rules, be treated as both political and
official. ">

B. Campaign Communications Consultant Provided Services to the Congressional
Office

106. Representative McMorris Rodgers used the services of a communications consultant for
her congressional office that may have been impermissibly paid with campaign funds.

107.Mr, O’Donnell is the president of a company that provides communication consulting
services to Members of Congress, congressional committees, corporations, and similar
s 134
entities.

United States Senate campaign in Washington State. Logislative Director Leave Requests (Fxhibit 15 at 13-
0906_0220-0224). It thus appears that Representative McMorris Rodgers® congressional office may have funded
travel related to Legislative Director’s campaign work rather than official duties.

B2 US.C.§ 59(d)

132 House Rule 24, clause 2.

132 House Ethics Manual at 178-79.

34 Mr, O*Donnell MOI (Exhibit 9 at 13-0906_0090).
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108. According to Mr. O’Donnell, Former Communications Director contacted him around
March 2012 and asked if he could provide communications consulting services to
Representative McMorris Rodgers through her congressional office.”™

109. Mr. O’Donnell met with Representative McMorris Rodgers and Chief of Staff before he
was hired to discuss the services that he was expected to provide, which included
agsessing Representative McMorris Rodgers’ communication skills, preparing her for
media appearances, and helping Former Communications Director and Press Secretary
with their communications duties for the congressional office.'*

110. Mr. O’Donnell began working for Representative McMorris Rodgers in April 2012.7%7
He described his services as being provided to Representative McMorris Rodgers in her
capacity as a Member of Congress and member of the Republican leadership. He told the
QCE that at that time he was not providing services to her congressional campaign or to
her in her capacity as a candidate for office.'*® .

111.Mr. O"Donnell told the OCE that he had no discussions about providing debate
preparation services for Representative McMorris Rodgers until October 2012 when he
was asked to attend a debate preparation session.”® He said this was the first instance
when he was asked to provide campaign services. "

112.Mr. O’Donnell attended one debate preparation session in October 2012 in person and he
attended additional debate preparation sessions over the telephone in advance of the 2012
election.!!

113.Mr. O’Donnell also assisted Representative McMorris Rodgers with her race for
Republican Conference Chair in September and October of 2012. He said these services
were not for her congressional campaign,'#

114.1In December 2012, Mr. O’'Donnell assisted Representative McMorris Rodgers with her
transition to Conference Chatr, including interviewing candidates for a communications
director position for the House Republican Conference.* He was also responsible for

135 Id
136 14, at 13-0906_0091.
Y p,
e
% 14 at 13-0906_0092.
140 I
41 Id,
Y2 14 at 13-0906_0093.
143 Id
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preparing Representative McMorris Rodgers for various interviews and television
appearances.

115. The preparation sessions oceurred in congressional offices, on the phone, and at
television studios.™

116. Press Secretary and Chief of Staff told the OCE that their participation in the preparation
sessions in December was not for Representative McMorris Rodgers’ campaign, '

117.Mr. O’Donnell said that his services in December 2012 were definitely not for

Representative McMotris Rodgers’ campaign because it was December and past the
election, !

118. According to Mr. O’Donnel}, reports filed with the Federal Election Commission, and a

schedule of payments for Mr. O’Donnell, the sources of his compensation varied in
2012.1%

Srett Payment/Calzndar

U Apr2eaay

My, 2017 Juri 2012 - sk 2012

] S AUGL 2012 Seph 2017 OG- 2012. 0 L Now. 2012 1 Dee. 3012
|Cathy for Congress : "~ 13249780 | $ 200000

CMR PAC $ 2,000.60° Q’Z,Q‘OOVOG 4 2,00000 3 200000 1§ 2000001 2.000.&?‘ 5200000 ¢

Conforance

Parsoral Offica

Enfitipd 100 0 a0l z»slreh{z:'z,. fuiac 20137 Apf 2003 Nayr. 2013 tur 2013 Jul. 2083 " dug. 2013 - Sept 2013 ¢
Cathy for Congrass - - X : ¥ - .

CMR PAC : $2,50000 | § 3,500.00 1§ 2,5¢8.00 1 3 2,500.80

Confargnce $ 2,500.00 1 $ 2,500.00 |5 2,500.00 | § 6,400.00 ] $ 800000 $ 4.000.00 13 28000018 z,sw,co $ 150000
Personal Office $2,500.60 § § 2,500.00 1% 2,500.00 .

119.From April to September 2012, when Mr. O’Donnell said that he was assisting the

Member in her capacity as Congresswoman and member of the Republican leadership, he
was paid by Representative McMorris Rodgers’ leadership PAC, CMR PAC.'¥

120.Mr. O’Donnell said that he has never been paid by the leadership PACs of other
congressional clients and is usually paid from their MRAs or campaign committees. '™

Id. at 13-0906_0094.

Id

196 press Secretary MOI (Exhibit 6 at 13-0906_0063).

7 Mr. O"Donnell MOI (Exhibit 9 at 13-0906_0095),

148 payment Calendar for Mr. O'Donnell (Exhibit 32 at 13-0906_0340); liemized Disbursements to O'Donnell&
Associates, excerpts from 2012 FEC Reports of CMR Political Action Committee (Exhibit 33 at 13-0906_0342-

0345); Excerpts from 2012 FEC Reporis of Cathy MeMorris Rodgers for Congress (Exhibit 34 at 13-0506_0347).
9 Mr, O’Donnell MOI (Exhibit 9 at 13-0906_0095-0096).

0 14, at 13-0906_0091).
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121, During December 2012, when Mr. O’Donnell provided services to the congressional
office, he was paid by Representative McMorris Rodgers” principal caropaign conumitiee,
Cathy McMorris Rodgers for Congress."”!

122, Representative McMorris Rodgers told the OCE that she was aware that Mr. O’Donnell
was paid by the campaign in December 2012, but she considered his job as both official
and campaign,'

123. Based on evidence before the OCE, there is substantial reason to believe that Mr.
O’Donnell performed services for Representative McMorris Rodgers’ congressional
office, but was improperly paid with political funds in April, May, June, July, August,
September, and December 2012,

IV. REPERESENTATIVE MCMORRIS RODGERS MAY HAVE IMPROPERLY
COMBINED OFFICIAL AND CAMPAIGN RESOURCES FOR HER LEADERSHIP
RACE

A. Laws, Regulations, Rules, and Standards of Conduct

124. “As a general matter, a Member may use campaign funds to pay for activities in
Jurtherance of a campaign for ene of the House leadership offices . . . . However, when a
particular activity related to a leadership race is supported with campaign resourees, no

. official House resources may be devoted to that activily except to the extent noted
above, ™™

125. The House Ethics Manual provides the following example: “4 Member who is sending a
mailing on a leadership race decides to pay the printing and mailing expenses with
campaign funds. No official staff time or any other House resources may be used in
Jurtherance of thée mailing. i34

15} 14 Email from Brett O’Donnell to Sue Carlin, attaching O’Donnell & Associates Invoice, dated November 2,
2012 (Bxhibit 35 at 13-0906_0349); Email from Brett O’Donnell to Chief of Staff, attaching O’Donnell &
Associates Invoice, dated December 12, 2012) (Exhibit 36 at 13-0906_0349-0353).

2 pMeMorris Rodgers MOT (Exhibit 4 at 13-0906_0043).

3 House Ethics Manual at 161,

B4 14,
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B. Official and Campaign Resources Combined for Particular Activity for
Leadership Race

126. In 2012, Representative McMorris Rodgers ran for Chair of the House Republican
Conference. For the campaign, her congressional staff and campaign staff jointly
produced an information packet and video supporting her candidacy.'™

127. Representative McMorris Rodgers told the OCE that the packet and video were a
“combined effort” of her campaign staff and congressional staff where Patrick Bell was
the manager for her congressional office and Campaign Consultant was the manager for
her congressional campaign.'®® Representative McMorris Rodgers received drafts, made
recommendations and edits, and was responsible for final approval.'”

128, Campaign Consultant told the OCE that around September 2012, Mr. Bell and Chief of
Staff asked him to prepare the packet and video for the leadership race.'™

129, Campaign Consultant said that Mr. Bell served as project manager."® Chief of Staff also
worked on the project.’®

130. Mr. Bell was responsible for compiling the video, which was largely a collection of video
clips.'®! Chief of Staff was involved in editing and approving the project.!®

131. Press Secretary told the OCE that she assisted with creating and editing the packet at the
request of Mr. Bell.!®® She recalled working on the project with Chief of Staff and

135 MoMorris Rodgers MOI (Exhibit 4 at 13-0906_0042). Cathy McMorris Rodgers for Chairman, House
Republican Conference Packet (Exhibit 37 at 13-0906_0358-0365); Representative McMorris Rodgers Leadership
Race Video (on file with OCE).

¥ McMorris Rodgers MOI (Exhibit 4 at 13-0906_0042), Campaign Consultant began working as an adviser to
Representative McMorris Rodgers in her eapacity as Chair of the House Republican Conference in December 2012,
Memorandum of Interview of Representative McMorris Rodgers’ Campaign Consultant, October 23, 2013
{“Campaign Consultant MOI”) (Exhibit 38 at 13-0906_0372). Campaign Consultant stated that despite being
removed from the Conference payroll effective July 2013, he continued and continues to provide services to the
Conference on a frequent basis, 7d at 13-0906_0374. Specifically, Campaign Consultant stated that he contitmes to
travel to Washington, DC to work for the Conference for approximately ten days each month, and that he
communicates with Conference staff via email and telephone multiple times per week and advises the
communications staff on communications goals. Jd. Campaign Consultant stated that he is not receiving any
payments or reimbursements for his services to the Conference or for his expenses related to those services,
including the expenses for his travel from Washington State to Washington, DC on a monthly basis, but that he
would like to be paid for those services. Zd.

157 MeMorris Rodgers MOI (Exhibit 4 at 13-0906_0042).

izz Campaign Consultant MOI (Exhibit 38 at 13-0906_0369),

160 g

18 gy

62y

183 Press Secretary MOI (Exhibit 6 at 13-0906_0062).
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Legislative Director.® She also recailed working with Campaign Consultant and the
campaign fundraiser.'® Press Secretary also provided video clips to include in the video
and advised on what clips should be included.'%

132. Former Communications Director said that Mr. Bell asked him and Press Secretary to
review video clips and select excerpts.'®’ Former Communications Director estimated
that reviewing the video clips required two hours of his time plus two hours of Press
Secretary’s time.'® Former Communications Director spent approximately two hours
editing the packet.'®

133, The Board notes that the activities of the congressional staff exceeded simply providing
copies of published materials to the campaign staff. The congressional staff managed the
project and spent significant time editing materials to produce a new mailing and video.

134. The packet was copied and mailed using funds from Representative McMorris Rodgers’
campaign committee.”™® The campaign committee also paid the expenses for the video
production."”*

135. Chief of Staff said that he consulted the Committee on Ethics on how to pay for mailing
the packet and he was referred to Committee on House Administration.”” He told the
OCE that House Administration advised that the packet be sent with campaign
resources.'”> Chief of Staff did not receive any advice on combining official and political
tesources for the video and packet./’*

136, Based on the information before the OCE, there is substantial reason to believe that
official and campaign resources were combined improperly to produce and send the
video and packet for Representative McMorris Rodgers” leadership race in violation of
House standards of conduct.

164 g
185 g
166 g
17 pormer Communications Director MOI (Exhibit 7 at 13-0906_0077).
148 14, at 13-0906_0077-78.
6y
170 Campaign Consultant MOT (Exhibit 38 at 13-0906_0370).
1 14, at 13-0906_0371; Polis Political Services, Inc. Invoice for Cathy McMorris Rodgers for Congress, October
31,2012 (Exhibit 39 at 13-0906_0377); Itemized Disbursements for Polis Political Services, excerpt of Cathy
McMorris Rodgers for Congress 2012 FEC Reports (Exhibit 40 at 13-0906_0379); Mortimore Productions, Inc.
Invoice for Cathy McMorris Rodgers for Congress (Exhibit 41 at 13-0906_0381-0382); Itemized Disbursements for
Mortimore Productions, Inc., excerpt of Cathy McMoris Redgers for Congress 2012 FEC Reports (Exhibit 42 at
13-0906_0384).
172 Chief of Staff MOI (Exhibit 5 at 13-0906_0053). See Email from Kelle Strickland to Mildred Webber, dated
November 3, 2012 (Exhibit 43 at 13-0906_0386-388); Email from Legislative Director to Chief of Staff, dated
November 5, 2012 (Exhibit 44 at 13-0906_0390).
:;: Chief of Staff MOI (Exhibit 5 at 13-0906_0053).

p/2A
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V. PATRICK BELL AND BRETT O’DONNELL REFUSED TO COOPERATE WITH
THE OCE

137. Patrick Bell is the former Director of New Media for Representative McMorris Rodgers’
congressional office. In 2010 and 2012, he allegedly traveled to Spokane, Washington to
perform campaign activities on official time. He also allegedly combined efforts with
campaign staff to produce a packet and video for Representative McMorris Rodgers’
leadership race.

138.The OCE requested information from Mr. Bell to determine whether he improperly used
official resources for campaign activity and for the leadership race.

139. Mr. Bell refused to cooperate with the OCE.

140.Brett O’Donnell is a communications consultant for Representative McMorris Rodgers’
and the House Republican Conference. In 2012, he received campaign funds to perform
work for Representative McMorris Rodgers’ congressional office.

141. The OCE requested information from Mr. O’Donnell to determine whether
Representative McMorris Rodgers improperly paid him with campaign funds, Mr.
O’Donnell interviewed with the OCE and produced documents, but refused to certify that
he provided a complete response to the Request for Information.

142. By refusing to provide a Request for Information Certification, Mr, O’ Donnell did not
cooperate fully with the OCE.

VL CONCLUSION

143, Representative McMorris Rodgers’ congressional staff prepared her for campaign
debates, drafted campaign speeches, traveled to her district for campaign events, and
attended the RNC. Based on the information available to the OCE, there is substantial
reason to believe Representative McMorris Rodgers’ congressional staff performed these
campaign activities using official resources, '

144, Representative McMorris Rodgers used political funds to pay for: (1) a communications
consultant to perform work for her congressional office; and (2) a packet and video for
her House leadership race that were produced in concert with her congressional staff.

145, The Board recommends that the Committee on Ethics further review the allegations
concerning use of official resources for campaign activities because there is substantial
reason to believe that Representative McMorris Rodgers used congressional funds, staff,
and offices for campaign activities.

146. The Board recommends that the Committee on Ethics further review the allegation
concerning use of political committee funds to pay for official expenses because there is
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substantial reason to believe that Representative McMorris Rodgers used a campaign
media consultant to perform official duties.

147. The Board recommends that the Committee on Ethics further review the allegation
concerning the campaign for a House leadership office because there is substantial reason
to believe that Representative McMorris Rodgers improperly combined congressional
resources and campaign resources to produce a packet and video for her leadership race.

VII. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

148, By declining to provide documentary and testimonial information in response to the
OCE’s Request for Information, Patrick Bell did not cooperate with the OCE’s review.

149. By declining to provide a Request for Information Certification, as required under OCE
Rule 4(A)(2), Brett O'Donnell did not cooperate with the OCE’s review.

150, The Board recommends the issuance of a subpoena to Patrick Bell and Brett O’Donnell,
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: ) . CONFIDI :
Gmaif - Debate Hems--Pleass Review ) ﬁga 1’ 0%@ TIAL

Staughnessy Murphy S 2 . co e

.Debéte ftems~Please Review

3 messages . .
Jersmy deutsch Gt cmn> ¥, Dct 8, 201 2 at 349 AM
Yo Todd Weiner

hotmai.com®, Bret! ODonnel -@odammmumcaﬂms sor>, Dawn Sugasa
<R 22 aii corm>, Stan Share waliicalservioes.org, Riva Liman IS smal som>,
Shaughnassy Murphy I @gmall.com>, Patrick Be! S patboll r:cm>

Good Morning:

Aftathed to this ermall pleass gl @ memo on the upcoming debate along with a debats agenda and other
supporﬁng documentation. Pleass startreading the mema.and agenda as i sels the stage for tha
upeoming week. | look farward to discussing In further detall and our debate prep ioday, this weskend and

in the disfrict, { am tmeeting cor at 1030 for our Whlp Cohrerence Call and should be back in office armund
12 or 5o, Thankyou,

Jogemy

5 attachments
0o ‘!Jebhts Agendadocx

@3 mema docx
3 General Elettion Qand A-CMR.doe
by 18-1-13 PR Cowan Beacarch.dascdory
L 40K .

o 10 Questians.doox
) 43I0

Shaughnessy Nurphy <“@,g mailoore Fri, Oct §, 2012 8t 10:50 AM
To: jeremy deutsch -@sat o>

Are we positive the ksps debate s af 11:00 am?
Tougled toxt Middar]

Bawn Sugasa <dmsugasa@gmall.cor Fr, Oct 5, 2012 211482 AM
To: jeremy detiisch <] aolcom, Todd Wemer*f_@hctmad cor>, Bratt Olonngt

dacommunications.con», Stan Shote. politlealsorviced.org>, Riva Litman
grall.convs, Shaughnessy Murphy Romail.com>, Patrick Befl
atbell.com> T :

Hure's the lacation for Monday's debate prep:

Potlatch Conference Room
831 West First Ave., Suffe 1600
Spokane, Washington 88201

I raserved it from 2.6 pm. They're entire executive team s out of town
next week so ltwill be really quiel. will meet you guys ever there and
maie sure you get in okay.

ﬁle;!)C:\'L ity and 8

ingsisrauphy2\Desklop\OCTAL0 512 Debate Related htm ~ SMOGE0131

13-0908_0002
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Ginail - Debate Ttems--Please Review . Gpargcf &‘%‘t‘: %[RAL

Let mie know if you need anything else.
Thanks,

Dawn .
{Ouoted fest ddan}

file:/C:\Documents and Settingswmurphy 2D eskiop\BCEV 05,12 Debate Related hfm SMOREN132

13-0906_0003
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" Debate Agenda
Friday, October 5%-Tuesday, October 7%
Friday, October 5%, Debate Prep {2:00-3:30)
e 2:00-3:00  Practice QA )
«  3:00-3:30  Practice Opening and Cloasing Statements
e Calldn 877-660 - code:
Sunday, October 5, Debate Prep {3:30-5:30)
® 3:30+4:30  MockDebate ]
& 4:30-5:30  Mock Debate IF
e Callin §77-680-1N code: IR
Monday, October 6th Debate Prep (2:00-5:30)
o 2:00-3:00  MockDebate Il
o F00-3:30 Debate critique
e 400-5:00  MockDebateV .
e 5:00-5:30. Debateaitique
Tuesday, October 7% Debate Prep/Debate
S e 900930 Warmeup
¢ 930 Depart for Studio
e 10:00-11:00 Make-up
s 11:00-12:00 Deliate
BMOCE-0133

13-0806_0004
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TO: _ Todd Winer, Patrick Bell, Brett O'Donne, Shaughenssy Murphy,
Riva Litman, Stan Shore -

FROM: Jeremy Deutsch
DATE: October 4, 2012 -

RE: . . Deba{e Prep and the Week Ahaad

As you all know, next week is a very critical Week ahd we miust do every!h!ng we
can to make certain CMR is well prepared for het debates, | wanted to take this - ,
opportumty to review a few ftems and propetly sat staff expectations. i

Aftached to fhifs memo pleass find the fol owmg.

» Draft debate agenda for the riext couple of days. The agenda gives ample
fime for practice and also four mock debates. Let me know if you have any
thoughts or feedback

s Research dosument that Palrick devaloped. ”f"ne documentation is very
thorough and covers Cowan's major messaging themes, statements and
uther documentation. Pleass fake time to review, .

» Proposed panel quostions Todd crafted
s Q8A from the Spokesm’m

+ Opening and closing statements amculatmg CMR's great
accomphshmems whife also anticipating what Cowan will say ahout CMR
in his statements.

Action ftems: -
»  Develop drafi ahswers for the questions Todd drafted. What questions
and anstwers are we missing?

© = Create a list of factolds that we can anticipate Cowan will hit us on :
{consult the first page of Pa!r ck's dosument—Cowan's Major Messaging
Themes).

o Forexample, our opponeiithas spent the fast two weieks saying we
. are not home—so what Js the answer? How often are we home?

o Cowanis the only candidate who has created jobs~he is nota . :
career politiclan. How many jobs bifls have we co-sponsored? How
many millicns of jobs wauld that have created? What about our :
bifls we sponsored and passed the House? How many jobs would

SMOCE-0134
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be created if signed into law? - . v ;

CMR has cut funding to military and veterans. How have we
helped Military and our veterans?

Cowan will say we out Medu,ana an\'ﬁ want {o privatize Socnal '
Security,

GMR Is the porket of Big Buslness and Wal Street—just look at her
contributions. How many individual donors do we have? How
miich wionsy comes from the district? State? And DC? Dawn can
help us with this question.

SMOCE-0135

13-0906_0006
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: Prép Qu&sﬁons!Bfieﬁngs
CMR

Muin Messuges
Top Line Message: 1'll fight for the people of Eastern Washington.
Main Attack: o

My opponent say that he ereated jobs, but he: cﬁd it at the expense of evmy oib T job
creator in this state by getting a bill 1t passed that helped his.own business thut had to be
paid for by evety other business. We don’t need mors politicians in Washington whe
cater to.spacial interests o who take care of themselves. Dl fight for the peoplc of
Fastern Washington

¥y opponent braught Hollywood values to Basten Washington. T1L ﬁghc for Bestem oo
‘Washington and 've been taking fhose values to Washington.

Q andA .

3 Your npponen{ says you're running a content free sampawn waed that ycm Ve nevex
created Jobs? - .

A Pve been fighiing in Washington t create jobs and turn our economy sround. To the
thousands of people that wake up every morning without & job, thatmatters. My
oppongit.says he knows how to ereate jobs, but whit he veally kriows hew to do is bring
Hollywood vilues to Bastern Washington and get 8 special deat for his businiess, The
problem is that every bustiess should hive the same cpportumtv to create ijS--nOt just
the oneshe picks. ']} fight for all businesses and won't let the government pick winners-
and lospss or cater to special interests-that’s what’s wrong with. Wasbington, DC.

Q: What makes you s betzer candidate than Cowan ir the general election?

AT grew up hiere in Bastern Washingtor, Worked on'hy pavents fanm and was raised on

Rastern Washington values. [ kaow the value of hard work and know what it takes to -
create jobs ad furn our economy around. ‘That's what | ve been fighting for in o :
Washington and I'll keep fghting everyday for the people of Eagtern Washington. My .

opponent fought for Holtywood values and bas fought for special interests, Thal’s nat”
what-we need in Washington.

Q:'Why won't you debafe your opponent mote? Don't the pcnp!e of C,Qmwucut deserve
fnure dcbates'? .

1
SMOCE-0136
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Az We're here debating today and we'll debate ope mere time, What's important ig that
we listen to the people of Hastern Washington and that’s what I've spent my tinié doing.
[ have spent my time listehing (o the people of Bastern Washingtou. Listening to their
stories about how the econonty has hurt thew, théir businesses and their tives. It's
impoctant that we listen to peple and (hat’s what Ive been doing,

Q: You were against the Buffet me and for cxtmdmc all of the Bmh {ax cuﬁ
Shouldn’t the Yich have to pay more?

At As president Obama guld, we can’t afford to raise taxes onanyone, inctuding job |
creators in this ecanomy, Weneed fo extend all of the durteit tax rates.to keep from’
going over the fiscal oiff, baving the largest tix increase in American history and killing
Aumerican jobs.: And we have to avoid sequestration that thieatens our national security
and jobs right here in Washington. The Buffet plan was s eleciton year gimmick fhat
only wouid have funded the government for 17 hours,

Q: Your party s nomines said that 47% of Americans dow't contribute to our country and
are victims that are dependent on the governmenl. Do you agres with that?

Az OFf course we need u safety net for those who can't take care of themselves. But we
also need to work to ereats ppportunities for all Americans, and it not government that
creates those jobs, it’s the private market. The numbers of Amerieans on food Stamps
and other government programs is stagaering. Americans are suffering in this economy.
We need to.get government out of the way and he(p job creators create millions of good
paying jobs that will help all Ameyicans,

©: With your party in control of the Hotise, why do you believe that the farm bill did not
pass?

Aclenjoy good communication with farmexs in my district and with state and ndtional
farm organizations. The farmers, farm organtzations and myself are more than frasirated
that Congress has adjoumed without finding a solution to pass a refouded faom bill.

 Farmers ‘and all Americans who consune Farm products have every vight to be concerted
by Washington’s inaction. This is just another \llmtrﬂuon of the hicken waysof
Washmgton

The faxm bill as cureently written fails to reform a problematic budget program, It fails to
prw‘xde fhwmers with the cerlainty they need to sign contracts and prepare for next your's
growing season. We nieed  farm bill that provides for a sufe, relintle food supply. Tam
committed to supporting a solid, refornr-minded fﬂm’l bift that reflects whit consumers
and farmers need. -

€} What have you dons to ensure that a farm bill §5 passed? Doesi’t your failare to get,
" gven a vote for the farm bil} prove that you’ve become paﬁ of Washington aud the elites
of the Republican leaderstip?

2

SMOCE-0137
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s

At Unfortunately, since I do not sit on the Agriculture Committee, the bist thing I can do
is work with Leadership, ry colleagues who sit on the Commities and continue to'wark
with state and locat farmers to see to it their mtexesls are met,

Q: Dlon’t you think that respongibly ending the Wars in Iraq and Afghamstan isa aood
thxng7

A Of conrse, if we were ending the war responsibly. But that is not the sase. Alt
Americans pro weary of war, but we should never forget that the plot to kill Americins -
swas hatched in the mountains of Afghanistan, While our soldiers are dying, itis my
befief that President Obara is playing politics with our troops. 1 disagreed with
armouncma a date certain for withdrawal, But we need to end the wat in. Afo}x&\xstan
rasponmbty and make sore our troops ate protected as we corne home.

€ Do you believe that the United States should go to war with Iran? Syria? -

Az No rational human heing craves war, War is terrible and only an'option of Inst resort.- -
However, vou should never ke a military option offthe table bacanse you come fo !
negotiations already weaker. If the fear of the US, military 35 ofF the table, thén theqc

countries will continue to believe they can get away with anything, Weneed to protect

ouir ally Israel and Tean can never be sllowed to have a nuelear wespon. We should never

put trogps in harms way unless there is a vital US nafional interest and there is 1 clear . »

mission, 1am not convinced that exists yet in Syria,

Q; What in your view should be the United States policy toward China? Russia? North
Korea?

Bottom Yue, an econdinically and militarily strong United States is the best policy. f'we
are suceessful on those two fronts, we will be succossful against China, Russla, and
Noth Korea. '

Q:'Why doyou cotltinne to push for these tax cuts whick siraply add fo the debt and
provide taxes for the wealthiest individuals? Shouldu’t the rich pay more?

A: Lwant 2 pro-growth economy. want to create a enviromuent to.allow fot job

creation, licreasing taxes-does not oreate jobs, It kills them. 1will condmue fo fight for :
lower taxes. We do not have o revenue problem, sve have a speuding problem.” We can’t
uffard to raise anyone's taxes o this econotny, not onjob ereators or on the middle class,

Q‘: You voted for the Ryan Budget. Do you helievs we should turn Meilicare into a
’ynuch or syétem?

A Let me be clear, vo one 53 or older will hive their Benefiis touched. This iy election
year scars tactics meant to seare seniors into thinking we want to take thefr benefits away.

3
SMOCE-0138
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The truth is that we have to come together to seve Medieare and Social Security. And it
wis my opponent’s party that voted to fake 716 Billion away from Medicare,

Lilly Ledbeter/Equal Pay/War on Women
d

-1 come from a faumily with 2 Jong histary of woren working both in and out of the '
home.

~ Beual pay for c:qual work is the Taw and 1 fully support it, There should bene

differefice in pay between a man and a woman performing the sarne job.

~This wasn't about ending pay inequality, it was a phrlisan smnt fo line the pockets of frial

lawyers.

~Jn 2005 the Piesident Obama told ns that the Lilly Ledbetter Act wauld ensuie squgl pay

for equal work. It's 3 years later and the wage gap fsn't any better.

~ It just one more example of a Pmldcm ond Senata sm;omy that valuc;s style over

stibstanes. :

[Points to Maks

- Opaverage, wotmen work fewer hours than tien with many preferring pact-time

work. (Kay, Hymow;tz Wall Steet Iaumal Apn! 26 2022

6 himj_m‘ = gggg;g:ncws yu) R
~  The Democeats are substantially exagaerating the wage digparity by using data !

that fails to compare men and Svomon working in stmilar positions. The xenl wage

gap is around 5%. (Natalia A. Kolesnikova and Yang Liu Octabex, Federal

Reserve Bank of St Louis, October 2011,

hitmAevesestlovisfed orpfpublicati ggm:lmtgclggﬁ\&Qm N

- Almost all, if not all of the wage gap {5 a product of factors wslated to

workplace discrimination. ) o
(http:ffeewweonsad convoontentireports/Gender %20 Wane 6200 ap%2 0 inal %
Report.pdt)

R phnsed 1 PApR T AT L

‘Women are at adisatvantage under the policies of CMR

- Agcording to the Department of Labor the actual Wage gap is-around 5%.

Tx

4
- SMOCE-0135
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- Anywagegapisa pmbiem and worth fighting, but ke the vest of the phony "war
on women" this is an issue where the Damocms hwve distorted ﬁxe facts to wuit
their political purposes,

< The Demodrats cherry-picked nuribers that don't aecount for d;ffarcnces n past-
time mid full-time work, different job responsibilities, or even the mumber of
hours worked, Multiple economists and fact-checking sites bave calted thern out
‘on these humbers yet they confinue to uge them,

What specifically would you do to fight gender diserimination in the workplacs?

s~ - We'vo mide significant progress loward wage equality aud I'mconvinced that the
sl remaining gep can be bridged by enforcing the Jaws we already have. In the
final two vears of the Bush Administiation, the BEOC filed 18 pander-based
workplace discrimination lawsalts. In'the first 3 years of the Ohama
acimm:stx‘anon, the EBOC only file 6,

Taxes

= 1support aﬂendmg the 2001 md ’100? tax euts in thelr eatively,

~  Inaddition to extending the tax cuts, we need a simplified tax code that the
average people can uadesstand without hiring 4 CPA. By the IRS’s owh
calpulations, cach year Amesieuns spend mote than 6 biflion hours pzeparmg, their
tax returs.

- “Fhere are several reasons the President and our eorrent senators are wi Qng to play
class warfare in an offort o raise faxes.

o First, this is the wrong time to raibe faxes on anyone. Our number one
priotity shatild be job creation and the worst thing we cun go nght Bow is
take money out of the hands of job ereators when the sconomy is already

" historically weak, This is just ong more example of {he failed economic
policies of Qbama,

o Second, the President is wrong to claim that their plan only taxes the rich.
Economists estimate that nearly half of ll small businesses would see . .
their taxes increase. We aren'ttalking about the vich. We're talking about

- small business owners teying to grow thelr businesy and erente jobs.

o Third, fheir plan is an election year gimmick that won’t address the real
problem ~apending. In 2001, we were projocted.io run 2 $5.6 trillion .
surplus over the next fen year. Instead, we énded up rinning 2 $6.1 »
trillion deficit. If you take a close look at the zecent Congressional Budget !
Office Report, you'll find that ouly tround 4% of that tungronnd was a
resalt of the Bush tax cuts that Obama wants to repeal. President Obama
added vnealy double that amownt to the debt just by passing the stimulus

© bl -

SMOCE-0140
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.« Bach year- Americans spend more than 6 billion hours contpleting their tax.
returns, Nina Olsen, IRS taxpayer advoeate, Japuary 5, 2011
- {hapfhvww nytimes.com/201 F01706/business/econory/06ta. html)

- Obamg’s plat would increase taxes on nearly half 6 all US small businesses,
Kevin Hassett, Senior Fellow af the AIB, Wall Strest Joutnal, Sept 3,2010
(hitp:Aontine wel com/article/SB1000142405274870395970457548406 15243262

80, htm)’
- Only 4% of the budgef turnaround of the last 10 years was due o the Bush tax
- culs on'those making $250,000 or mote. RebrPorttan {citing the Tune CBO
~ report), July 12, 2012 ﬂ}ttp_i/jheh,\n _gg;ﬂblqggm_-‘ 4
1axes/23 7685

pla ed~sn1aﬂ—mle«m«nsmg-dehcx S

Regulations

- Busingisés are being evushed beneath the weight of regulations, )

- Axiyplan fo grow the econonty and create jobs must inclide fresing ovr business
from the burden of overregulation. One independent stady found that elirinating
just 5% of our regulatory budget would increase 1:2 million jobs per year. On
average, eliminating the job of a-single regulator greates 100 jobs and grows the -
ecbiiomy by move than $6 waillion, ©

-. e should start by repealing Dodd-Frank, repealing the President’s heafth care -

".‘litw, and increasing Congressional avemg‘lt of the EPA.

- President Obama und his allies have been willing to regulate every comer ofour
coonpmy. They've deamatically expanded environmental, enegy, financial, and
health care regulations.

- For example, the EPA passetd a rule that experts estimate will closc more than 3
poweer plants, difve up the cost of electrieity, agd alunmme more than 180,000 :
jabs per year.

- - Cutting 5% of the regulatory budget would create 1.2 million new jobs.
PHOENTX CENTER POLICY BULLETIN NO. 28, April 2011,
(htipifwww phoehix-center.prg/Pol leyBulletin/PCPR28Final.pdh) -

- MACT will'shut down 32 power plants. Associated Press, December 20,2011
(“Poiwer Plant Closmes to Cost 11,8, 1 ‘own Jobs, Taxes™)

- MACT will cost 183,000 Jobs zmnuauy Nafional Economic Reszarch Associates,
Septenber 9011, (Potential imyacts of EPA Alr, Coal Combustion Residuals, and

- Cooling Water Regul ations)

6
SMOCE-0141

13-0906_0012




105

CONFIDENTIAL

Cowan's Major Messaqing Thermes

Rich will represent the interests of this Washington in Cungress; Cathy
represent the interests of the ather Washington,

Rich was the CEQ-of North by Northwest, and is the oniy candidate that
has experience creating famlily-wags }obs

Rich wants to protect Medicare, Sotial Security, and vetorans benefits that
have been samed by beosficiaries (La not “entitlements.”) Cathy wanis o
cut away the safety net programs.

Where is Cathy? Rich has been pafﬁctpating in campaign forums all
sumner, and meeting voters in all corners of the district. Cathy spends her
fire helping re-elget a brokan Congress.

Rieh will put Eastern Washington first, and werk {o find bi-partisan
solutions to the issues votess care about. Cathy is more focused on:
seoring political polnts, advancing & partisan agenda, and puts her party
first.

Rich will not Benome beholden to party leaders like Cathy has in .G,

Rich waints to snd tax policies that incentivize companies to export jobs,
He supporis lowaring the corporate income tax rate by 20% (or half} for
companies who create and keep jobis ini the U.S.

Rlch helieves focusmg on infrastruciure and education are the keys to job
creat;on

Rich wants to put aside the partisan bickering, and refurn fo the
cooperative approach of Speaker Tom Foley.

' Rich heliaves Cathy has done nothing significant to benafit the district
over the last 8 yaars .

Cathy is trying fo buy this election, and has spent much rriore on TV than
in past years - only to come up shorer in the primary than 2010 {when
she ran no TV ads).

Rich will rely on his experience and record of bringmg a new industry to
the reglon o create and keep jobs here,

- Rich's values are ensuring civil rlghts equa{ pay, teproductive rights, and
masriage equality.

SMOCE-0142
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Lowan's Posnt;gns on the lssues
Source: RichCowanFarCongrass.com, accessed 10/2/ 1 2

Jobs and the Economy - ’

As a business owner who actually has done the bard work of building a company
and creating jobs in Eastern Washington, | understand what a small business
owner needs fo deliver sustainable, high-paying jobs in cur community.
Immediately, we need to sfrengthen the enetgy, asrospace, healthcare, and

agricultural sectors to be competifive. Aren't you red of the bickering politicians -

and the obstructionist partisan leadership in Washington?

Training a World-Class Workfotce

In order io craate fobs and build the locat economy here in Eastem Washington,
we need schools eduipped to prepars our children and grandchildren for 21st
Century jobs. From our great locs! public schodls, to our community colleges, to
our world class universities, 1 will fight to gst our schools the resources needed to
frain tomorrow’s workers and entrepreneurtal Inhovators,

Military Families and Veterans - :

Al a time when we are askirig more of our millfary and thelr families than ever
before, it Is shamefu! that parlisan leaders in the House of Representatives
contintie fo cul fundmg for rifitary families and even veterans. s wrang to
undervalue cur service men and women as they and their families have risked so
rauch for our safely, As vour representative, L wil be atireless advocate for
Fairchild Air Force Base, VA facilities, and our region’s proud communily of
military families and veterans,

Infrastructure and Conservation

A strong infrashiueture Is vital to bullding the economy in Eastern Washmgmn
We need to ensure that bridges, roads and rait we use to get people to work and
‘o get our goeds to market are strong and sequre. At the same time we need to
be good stewards of our God-given infrastructure by profecting open space and
ensure real accountability for polluters who Jeopardize our clean alr and water,

Agrmu&ure

Agriculfure is a critical piece of our economy i Eastern Washington and part of -
fighting to restore dur tacal economy is making sure that our fammers recelve the
suppott they need. From fighting for our farmars’ water rights to improving
infrastructure o opening up trade with foreign markets for our agricultural goods,
we need to protect farmers and the farming way of life in Eastern Washington,

Tax Falrness ’
As working middle~class families are struggling in Eastemn Washington, Congress

is spending its time handing out mote tax breaks to the rich and big corporations -

which maove our American jobs overseas. As a small husiness swner, | know that
a fair and predictable tax code is important to job creation, and we heed a system
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that rewards hard work and enhepreneumh:p, not corporate welfare and political
ACCESS.

Medicare and Seniots

Unlike our current member of Congress who voted for the Ryan planto end
Medicare as we know t — stashing or ending benefits for millions of Amerjeans 1
will stand by Medicare, strengthen Social Security and keep our promises to
Eastern Washington seniors,

Primary Sources

October 2, 2012 -- Congressional candidate Rich Cowan visits Tr!«Cmes
{KVEW)

A Spokane busmass awner sunning for Congrass says he plans o put partisan
bickering aside and bring representatives together i elected.

Democrat Rich Cowan is running for Washington's 5th disirict against Cathy
MeMorris Radgers.

He visited the Tri-Gities today to speak with residents about issues in the Mid-
Columbia,

Cowan says his top priorities are creating jobé standmg hy Medicare and
supporting fatmers who contribute to our region's agricultural industry.

“Congress right now has an approval raﬁng of 10%. I's broken. if's not working. ;
And we rieed people in there that can bring people together and get the job
done” said Cowan.

Cathy McMorris Rodgers has served as the Sth distriet representative In
Waghington since 2005,

Cowan says he's been going door to door and visiting with people across the
district to gain support,

Cetober 2, 2012 - Rich Cowan Campaigning to Take the Sth District U, 8.
Congmsswnaj_!iggx_g

KENNEWICK, Wash.~ The race for the Sth District U.S. Congressxonal seatis on
and Rich Cowan wants fo unseat the longlime incumbent Cathy MeMorris
Rodgers.

Cowar is funaing a8 a Democrat and says he takes on many moderate stances
oh lssues.
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The biggest point he's pressing is job creation and education. He wants {0 work
to develop more high tech job training in our state, He also believes Congress
needs to get the Farm Bill passed. And he says he's against the Paul Ryan
budget plan and its proposed changes o Medicare.

"Cur congress Is brokan, ahsolutely broken. V'm a bipartisan kind of person. 'ma
moderate, We need to come together and do what's right for peaple of this
district and of this country and that's my value,” says Rich Cowan.

The 5th Cangressional District cavers much of Eastemn Washington, including

Walls Waila. Cowan says he enjoys his visits to Walta Walla and plans 1 come
back more often to represent that part of the distidct.

August 8, 2012 - Cowan on KHQ (MORNING SHOW)

Interviewer: Tak about the overal] percent of vote dght now. Cathy McMonls
Rodgers with 53% you with 34%. You have thres months, Hew do you close that
gap?

Cowan: Well first of all, we haven't done any advertising yst. My opponent has
done quite a bit, a5 you can probably teft during the Olyrmples, and things like
that. So we start an advertising program, and do a lot of door belling, and justa
{ot of work. But we're absolutely going to close that gap.

Interviewer: She has name recognition’in the community and nationally, how do
you battle that, and get your name out there ta even the playing field?

Gowan; Well, we have nams recognition as well. F've started this company North
by Northwest 22 years age. Brought & Iot of jobs hers, And that is really the #1
issue for this area, is jobs, with pension and health care.

interviewer: What would you differently?

Cowan: Be engaged here, be a part of this Washington, not the ofher
Washingion. Represent al l of us. Right now, the representation is not spread
azound to all of our people. ‘

interviewer: So you feel she needs fo spend more fime in the community? -

Cowan: | would live here. [ would be part of our community, and he part of atl us,
and represent alt of us, and really be part of our comniunity.

Interviewsr: What ace you hearing going door {0 door? What do they want from
you if yoi're elected?
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Cowan: They want me sngaged here. And they want jobs. And good family-
weage jobs. That really is the key right now. F've proven that, Fve done that, { have
a record of delng that. The other thing Is they want myself and herto be in
debates. People are asking that alf the time. And we would like to do ten

debates, one in every county. And really go over the issues. The people deserve -

to hear from boeth candidates and really what contrasts the two of us.
Interviewer: Dver the next three months, what will you be doing?

Cowan: 7 days per week, 18 hotrs of aday, but I'm usad to that for the Jast 22
years at North by Northwest. it's a lot of work, butit's a lot of fun. Going around

the district is great, you knov listening to people. We're having a great time,
actually. ' T .

August 8, 2012 News Clip. on KHO (MORNING SHOW)

Cowan: | chme from bugess, and 'm a job creator. And that really is the
biggest thing fight now is Jobs, We nead jobs. We need family-wage jobs, And {
have that experience and background, creating these jobs.

August 7, 2012 on KXLY (PRIMARY NIGHT)

interviewer; You're frailing Cathy McMenis Rnd@;ers, 54% to 35%. Butyou're
actually thrilled with those numbers.

Cowan: Very hay:;py. We haven't started adverlising yet. My opponent, she'has
been up with TV for several waeks now, quite a bit of TV as well. Once we get
mine up, we'll be doing well.

Interviewer: Take a moment fo infroduce yourself.

Well, | was the CEQ of North by Northwest for 22 years, and this is about jobs. |
helped create family-wage jobs, and want to take that passion for job craation te
Congress. .

intarviewer: How speciﬁcaﬂy do.you think you could create jobs in Bastem
Washington? : ) '

Cowan: Creating jobs is a team effort. We have to fower the comporate tax
incoine rate. And really encourags job creation. Work on infrastructure and,
educatian, And those are the really big things,

Interviewer: You said you wanted 10 debales. That's ambitious. Why?
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Cowan: Yes. it's important that people here in the district isarn about both of us,
what we stand for, what our valuss are -- so they can have a vary informed
decision when they vole,

Interviewer: You've also talked about Medicare and Soclat Security '

Cowan: These aren't antitlements. These are beneﬁzs people have eamed We
deserve to fuifil those requitements.

Interviewer: Traditionally, Eastem Washington has been a Republican
dominated area. How, as a Demacrat, do you think you can change that?

Cowan: Wall the district has changed quite & bit. We've lost Okénogan Counﬁes
and Adamns Counties. And really it's getiing a lot more even now .. - Remember
we had Tom Foley hers for quite a while,

Interviewer: Lastly, you've said we need to work tt}gether {0 erid the pamsan
bickering,..

Gowan: We nead fo end the partisan bickering. Right now, what's going on, ;s
people are making decisions that are bast for thelr parly. We need fo make the
dacisions what is best for us, for pur Washington, not the offisr Washington,

August?, 2012 (YouTube.com ! PRIMARY NIGHT)

Question: (7} How do you feel right now?

Gowan: Oh my gosh, We are absolutely thrilled right now. She spent almost hatf
a miliion dollars, and did 10 polnts worse than she did two vears ago, where she.
spent no monay st 8l We have momentum, We're golng to win this race.
Question* Why do you think you got the support you did?

Cowian: Well, you know everybody Is coming togather. We have so many
volunteers, we have great staff. And we bave great message points. { mean, you

got to fook at what she has done. She hias basically done nothing for our district
quer the tast @l years. I'm a job creator; t mean, | started a company thet has

brought jobs here. Real jobs—uot some theoretical concept. I'm advoeating N
preservation of Medicare and Sodial Seourity; these are big issues for this
district.
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July 17, 2012 - Gowan Says This Election About Jobs (KLEW TV}

CLARKSTON, WA - Lecal rasidents and constituents gathered ai a Clarkston
church Saturday for a candidate forum of those ruoning for local; state and
foderal offices.

The most anticipated political showdown was that of incumbent U.8,

Representative Republican Cathy McMorris Rodgats and her Democratic, |

challenger Rich Cowan. McMorris Rodgers is a fourirne incumbent and Cowan

was, untl recently, the CEQ of the Spokane-based production company, Nosth -
by Northwest but stepped down when he decided to run for Congress. They're N
bath running for Washington’s Fifth Congrassional District and Cowan said t's

been a busy eleation sedson for him so far.

" mean it's been incredible,” said Cowan. "l've been up and down the whole
district, and meeting so many great people. We have a wonderful distiict heve,
great peaple. This {s about jobs. The average salary here is well below the
national average. We've got to get that up and we've got to get more people
working."

Representative McMorris Rodgers was atigihally scheduled to appear af the
“forum, however she did not attend, According to her Facebook she was it the
Chewslah area attending a parade.

Juiy 15, 2012 - Panal Debate Rich Cawan vs. Randall Yearout (Clarkston)

Cowan {Opening Statement): The company { founded, NXNW has produced 45

feature films, Creating hundreds of sustainable, fam:ly—waga jobs, brought

miflions of dollars into Eastern Washington, We've created & brand vew industry .

In this region, | love Eastem Washingtan. | belleve in the promise of Its people N
and the strengths of its values. But alse believe, to realize our wohderiul

potential, we need a representative who will fight for the interests of our region,

who will be dedicated to getting something done and to actually help people, -

rather than just pushing some political agenda.

Today, Gongress is broken, It has the lowest approval rating in history. Rather
than solving problems, they are more interested in winning political points. ks

focus is dedicated to profecting the Interests of the other Washington, not our

Washington.

We need fo bring back the spirit of cooperdtion, We had that. That dedication to
the American penple that has been missing from our representation. We need to
get past this partisan hickering, and start doing what's right for all of us. Your
representative should be working for this Washington.
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Now creating more jobs and keeping them here {s my top priority. | amo the only

candidate with real-world business experience, and a history of actually creating .
johs. F ran NXNW on the principles of good business, We stayed out of debt. We
paid our workers Tamily wages, and we put the success of the company above
personal enrichment. We built for the Jong-term success, not short-ferm gain,
Now these are the values our country needs right new. And thase are the values
| promise o bring to Congress.

Now | made a movie s few years ago called The Basket. Don't know if anyone
remembers that or not. The main theme was “Together we shall fiy,” Today that
is mors true than ever, We nead to coms togather and get down to solving our
problems, Together we need to take on the issues that matter o Eastern
Washingten, fike creating jobs, preserving Soclal Security and Medicare, and
protecting Veterans' benefits.

Now 1 want to thank all of you for the opportunity fo speak today, Forums like this
define the cholce that you have, and allow you to chosa who you want to send to
Congress. | thank you, and | would appreciate your vote.

Guestion: The EPA s absolutely ot of control. it's demonstrated by their x
enforcement of the Clean Water Act. The oUirageous and places around the ’
cauntry, the most recent heing the Sacket Case In Northern ldaho, in which the

Supreme Coutt voted 8-0 tp not lel the' government take these people’s place.

{What would you do to rein it in?}

Cowan: We have a balance between the two. Wa do have one shot at this
planet. Qur infrastructure, our god-given infrastructure. So we need to do what
we can o protect it. Howaver, | agree with you that often tmes bureaucrats do go
a little to far, and they don't always come up with common-sense solulions to our
avely day problems. Because they don't five here. And so, | agree that we need
ta have a sensible approach. But we do still need to have the fundameéntal value .

of preserving our god-given infrastructure. And t think you would agree with that
Sir.

Question: If you have the opporfunity, ares you going to vole to repeal
ObamaCare?

Cowan: No. | befieve in the Alfordable Care Act. Th.ere are many provisions of

that Act that are provisions we all agree with, For example, preexisting conditions :
go away, Women will no forniger have to pay more than men for heaith care. We
can have our young people up to the age of 26 on our health care plans. Those
are good things that mostof us agree on, forthe most part. Sot do agree with
the Affordable Health Care Act, and what we ¢an do. 1 do believe we can make it
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beiter. it's nota perfect law. In fact, there's a ot of things | don't ke about it
either. But fa just throw it completely away, and getrid of ali the great things that
are in it, fo me — it just doesn' make sense. .

Question: The Supreme Court just said ObamaCare was constitutional. 8o fs it
or is it not constitutional? :

Cowan: You know, § coma from business; that's my background. 'm diways

jooking for solutions that save money, And also what's right for people, Right for

people and save mongy, With heaith care, we have got to coma up with s plan .
that saves us money and covers all of us. This Is a win, win, Talk about picking N
‘my pocket. This is where I'm confused, because If you don't have medical

insurance, and you go to an ER or some medical faciiity, let's say you'ra in & car

wreck, and you go o these facilities. ...

You are sort of picking the pocket of me the faxpayer, or someons who is buying
madical insurance. So'you can't really took at it as buying a television or
something fike that, this is medical care, we need to be efficient with it. We also
need o have access for sverybody. And this is the only way we cango ... do it
I'reall for saving money. And | want fo save money for you, Sir, and for me. And |
don't want to pick your pocket, or have you pick my pocket. 8o let’s come up with
a plan that works for all of us, ’ '

Question: Should Congress be able to pass legislation that does rot pertain to
them, in other words that pertains to afl Ameriean citizens, but not o Congress.,

Cowan: | helieve Members of Cangress should have the same medical plan we

alt have. And not special privileges, fike their own barber shop. Thelr own parking .

place at the airport, Franking mail, and things like that. 'm acluslly golng to be N
-part of a caucus calted "Fix Congress Now.” And what that means Is if we don't

pass a budget, a real budget by Qctober 1 of every year, Members do't get
paid, Period, ' : ‘

June 28, 2012 Rich Cowan's Statement on Supreme Court Decisiod

(Spokane; WA} June 28, 2012 - Congrassional Candidate Rich Cowan's {1, WA-
B)-statement on the Unlted States Supreme Court decision on the Affordable
Care Act:

"The Supiremes Court did the right thing for our health cars today.

SMOCE-0150

13-0006_0021




114

CONFIDENTIAL

In upholding the Affordable Care Act, the decision protects the 180,000 residents
of Eastern Washington and the rest of the nation stiuggling to get insUrance, and
restores the comipetitivenass of American buslness on a global scale,

As a business owner | have experienced first hand how important baslg,
affordable health care is to employees. And'for fhose Who are not warking, tﬁeir
lack of riedical care is frightening and can be life threatening.

The most vulnerable will no fanger be excluded bacause of pre-exsting
conditions. Youny adulis up to age 26 will be able to ramaln on their parents'
insurance. We will have mote cholees, familles and small business will save
maoney, children and seniors will have preventive care with no more co-pays.
Most importantly, peopte can still keep their private insurance and their doctor,

This Is 8 victary for "our Washington” There are parts of this law that can bie
improved, like cost containment and access issues, but i is time to put as:de the
partisan bickering and put America back to work.”

June 24, 2012 — League of Women Veters Forum {(Military Spending)

Question: HASC Approved $8 Blllion over what the Adm:mstraﬂon asked for,
including House Members favored programs.

Cowan: Right now we need to keep an eye on a&l .co'sts. partiularly inife
military budgst. We need to have a great mififary. We fieed to havs an effective
aifitary. A mifitary that is very surgleal.

Butwe should also depend on what the military themselves have
recomiriended for their programs, and hof get involved in situations where
Members, in thelr own individual districts, are pushing for programs fo
benefit people in their own district. I's not right, and s not whatwe -
should be encouragiﬁg at all. [Emphasis Added]

Cowan {Follow Up): I's sornewhat related. One thing that I'm very concemed .
ahout is what ] would call the privatization of our military adventures, lef's put it
that way. Where there are a lot of companies benefiting and profiting greatly from
us going overseas. And you know this is expensive, Each of these-wars has
hean over$1 trillion. We're going to be paying for these wars for the next 60 or
60 years. These kids coming home needing care and long term care, if's
something we need to remember all the ime.
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June 21, 2042 — Leanue of Woinen Voters Forum {Federal Farm Subsidies)

Question: Do you see a need fo reform farm subsidy programs?

Caowan: Yes, We need to maintain a basic safely net for our agricultural people
who own farms, and who work in agricufture. Remember it's-a $2 biltion industry
in our district alone. And there are fwe major variables that are out of their
control. They can't control weather. They can't control the prices at what they can
sefl their goods, it has to do with currency rates throughout the world. it has ts do
with what other sountrles aré producing,

Cowan: | would agree with the insyrance variable. Thatis probably the major

plece of this, But we should also have a basic price support as well. When a

farmer Is out there warking, they don't control these variables, including the cost

of diessl, which is 2 major componerit, fertilizer, things fike thal, We just want te :
make sure it's a common-sense program that has-a bagic safely net for farmers..

June 21, 2012 ~ League of Women Voters Forum (Blpartisanship}

Question: i you are elected, it what policy areas could you comproriise with the
opposing politival party.

Gowart Well lots of things actually, That's one of the reasons I'm running
actually, is to the spint of coaperation, the spirit of comptomise. That's how it wag
when Tom Feley was our Member for example. 1 did a documentary about him
hack In the 80s, He got along with everybody. It was a very collegial atmosphers.
Sb the first thing is Jet's get rid of partisan kickering, Jat's get togather, and work
in {he best interest of the country, That's the value; what's best for the country -
not what's best for my party, what's hest for the cotntry. And that'll help a lot right
there. . :

June 21, 2012 ~ Leagus of Women Voters Forum (Social Security)

Question: it is esfimated that the 88 would become exhausted between 2036
and 2041. What would you do to femedy this situation if elected?

Gowan, First of all, it's important lo remember that the Sociat Security fund is not
going to be completely exhausted. Worst-case scenario itis stifl 76% funded, -
aven at the end of period you're talking about. So it's not exacly at that dire of 3
situgtion. {t's Very easy to make a few corrections. We have time, We have lots of
fime to make that. One of the things 1o do would be totalse the limit whers you
are actually subject to Social Security withholdings. That would pretty much take -
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care of that issue guite & bit. It's really Important to remember it's not as dire as
people think. There's a lot of messaging going on, particularly on other peaple.

Cowan: Let's remamber that it's one of the bes!t programs govemment has gver
invertted, it serves so many people. It's critical. We would do everything to
preserve it. it's not as dire as it's been messaged. Co

June 21, 2012 — League of Women Yolors Forun (Jobs, Economy, Deficit)

Question: Be spacific, What do you think i5 the most pressing problem, or a
second problem, that must be addressed in the next Congress? And what would
you do about it. .

Cowan; Jobs, Jobs. Jobs, We need family-wage jobs now. We need to have
infrastructure falling apart. We need to get people working, And that really is the
major compoenent of tiat, And when you'rs talking about jobs, you're talking
ahout educalion. I'vn a long-term thinker, | fike to think jong-term. And we need o
design education systems that are approaching long-term solutions, And so -
therg's a companent between jobs and education. We've got to be fooking out for
the fiture. And that's the most important thing now. We've got to start now,

Queston: What coutd the government do to stimulate the government?

Cowan; {can gwe you two very: spemt" c thinge we need to do now, First of all,

right now we give tax breaks to companies that export jobs, Thathas to stop. The -
second thing we need ta do is encourage tomestic companies to have domestic
workers. | would recommend lowering the corporate tax rate by half to
corporations that hire only domestic workers: If's almost a filp, right now we
incentivize companies to export workers, we need to Incentivize companies to
have wotkers here [n this country.

June 24, 2042 — Leagu‘é of Women Veters Forum (Wall Street)
Question: Do we need more regulation of U.S, Banks to confrol speculation?

Cowan: Yes, there is a balance, t agres with that. 1 want to séparate what we
have our lacal banks here doing a graat job, And what | would call Waﬂ Street
Banks, that basically engage in what { would consider gambling practices, almast
tike a casino if you wil. Banks are suppased {0 be banks. They aré stipposed o
fook out for the best interests of the people that utilize their sefvices, We tieed to
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have a very good balance between pmtéctmg the consumer, we alsc have o
laolk after the shareholders of the banks as well, butthe baiance nieeds o be
more towards the consumer as wall.

June 1, 2012 ~ *Her path ~ Swrvival'of the Richest” (YouTube Video)

Cowan: She is in leadership in the most dysfunctionat Congress in history. She
has forgotten who she works for. She works for the wrong Washington. The
Washington that tan have parly leaders telf her what fo do. She advocates for an
economic system that s "survival of the richest.” A systeni that is ragieally tinjust
and unfair. A system of tax cuts for offshore corporations and muliimilionalres, A
“system that leaves behind the middle class. You know what, i dossn't work. it's
rot sustainable. We are better than that. We are better than that! You know, we
don't have a shortage of intelligence or resources to solve our problems, We
have a shortage of leadership, and that's why my opponent needs o go,

June 11, 2012 - “Dollars Don’t Buy Elections.” {YouTube Video)’ P

Gowan: This is still America. Land of the free. Let's show Congress and my
opponentdhat doftars don't buy elections. Our vates dol

shane 11, 2012 - “Wy path - Hope and Opporfunity.” {fouTube \(i_fieo}

Cowan: This is a huge year for us. It really is. The cheices we need to make are
very ¢lear cul. The choicas will affeet us for many yeats fo come. We can go
down twa paths. One path or the other. A path that serves the elite, the 1%, Wall
Street, Big O, special interest groups that only laok after themselves. Or we can
go down a path that provides hope and opportunity. A path that beings forth
creative, collaborative, and innovative ideas to provide family wage jobs ~
FAMILY WAGE JOBS! A path that respects and honors our differences, by
absolutely ansuring oivil rights, equal pay, reproductive rights, and marr!age
equality. Now that's my path and those are my va{ues Are you with me?

une 8, 2012 - *Nominations and Fair Pay.” (YouT ube Vidao) N

"} have some excihng news to report from last weekend's Democeatic State
Convention, | am honored to accept the official nomination fot the 5th
Congressvona! District. The convention has e more energxzed than aver, Wsth
the primary just around the corer, this is an important time in the campaign
Your help in getting the messags out is ¢iitical, It's tnme for a new voice in
Washington! .

SMOCE-0154

- . . .?I
13-0906_0025



118

CONFIDENTIAL

Whila P've been hard at work in every pne of our 10 counties, my opponent
has been pushing the national Republican agenda. [Emphasis Added]

She was elected to serve and protect all of us In Eastern Washington, buf she
continuas to wage the Republican War on Women. She has appeared on the
TV talk elroult, dismissing the attacks on the rights of our wives; mothers,
and daughters as a "myth" and a "side issue.” Yet she and her Republican
Congress voted against the Paycheck Fairness Act, [Emphasis Added]

| would have voted for . Women make fass than men for the same work - 23%
less. My opponent denles this gap even exists. Whi would out member of
Congress riof pay women what they sam? Easfern Washmgton workers already
miake less than most other parts of the country, making this type of dxscnmlnat}cn
avan more costly to famifles in our District.

This bill has now sta! ed in the House, once again because of the vidiculous and
Inexcusable party politics of the Republican leadership. My oppanent’s loyalty 1o
her party shows how gut of fouch she is. Help me defend faif pay. Help me
ciose the discrimination gap Help me replace Cathy MeMams Rodgers

May 11, 2042 - “A Chang‘ e In Congress” (YouTube Video)

I wanted to report to you how well the campalign is going. We had a fremendous.

sarles of successful kickoffs {ast month. The suppart for-a change n Congress is
amazing, But } need to share with you something that deaply disturbs me and will
probably disturb you.

The folks who work for the "Other Washington” are at it agaln, including our
cutrent Congressional Repnesematwe, who thinks the best way fo save Medicare
is to gut Medicara. You méy have recently received a letter from Cathy McMorris
Rodgers. It was gent t folks in our district on official U.S. House of
Representatives stationary that was prepared, published and mailed at your
expense - taxpayer expense. Her topic was Medicafe. She spant your money -
thousands of dollars — o convince you that she is fighling to protect the
governmental program. .

The threats to Medicare are very real, but make ho misteke: McMorris Rodgers
Just voted for a budget plan that would end Medicare as we know it ani
raise health eare costs for seniors, She is attempting to scare senior citizens,
claiming she will save the day and stop these cutbacks before they ocour. Her
‘messidge is decsitfiul and facks integrity. [Emphasis Added] - :

McMorris Rodgers is wasting our tax dollars sending election-year
correspondence that is clearly misleading at best and untruthful at its worst.
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Sadly, many will fead her "official” lefer and believe her words. 1 appreciate you
taking the time-to read this and not allow our surrent Congrassional member to

maniputate through fear on your dime. When t am in Congress t will not use your
hard-sarned money for political posturing.

Apuil 48, 2012 - Rich Cowan Visits e Lawis-Glark Yatlay (KLEW TV)

CLARKGTON, WA - Spokane business owner and Democrat Rich Cowan Is
running for Washington's thth Congressional District against incumbent Caihy
McMorris-Rodgers.

Cowan said it's time for Him to serve and give back by growing small businesses, C
investing iri health care and aerospace sector growth, while ma!nta!nmg existing

companies” well-being. He sald he's prepared to take his passion for job creatzon

and his commitment to middle class families to the nation's capital,

"We need family waged jobs, we need jobs wit pald benefits and Pve had a
history of creating jobs in Spokane and a whaole new industry up there," sald
CGowan, v\f il use that same passion and dedication, energy and commitment i m
congress,”

Cowan is the CEOG of North by Narthwest froductions and has created wiors than
45 feature filns. North by Northwest Productions is a film and video produation
company hat has brought in mitions of doflars spent on location in Eastern
Washington.

Cowan is 2 Spokane native and attended Washington State University.

Mareh 49,2012 - Spokane Business Ciwner, Father and WSU Grad Rich
Cowan Confinms Run for Congress (Press Release)

{Bpokane, WA) March 18, 2012- North by Northwest Productions CEO Rich

Cowan confims he Is running for Congress in Eastermn Washington's Sth District.

Cowan, age 56, who with his pariners, helped build the highly successful media

“firm headouartered in Spokane from a dream to a 40-employes operation, says

‘he is prepared to take his passion for job creation and eomimitment to middle

class families to the nation's capital. Cowan'’s official campazgn Rickoff is planned .
for April avotind the District :

“We need to have stronger volee for workers, smali business owners, farmers
and familes In Washington DC," says Cowan, a fathar of two Spokane public
school graduates, "1 have spent more than two decades bullding my
husiness and creating Jobs, bui Congress only pays lip service to local job
creation, favoring Walt Strast over the needs of Main Streat entfepreneurs "
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says Cowan. The candidate pledges to bring Eastern Washington values and a
positive economic vision fo Congress.

“t was ralsed ina hardworking family, graduated from WSU and stayad local to.
build 2 business bere. | have exparience with public service and the private
sector, but mastimportantly, Pve created jobs,” says Cowan, Cowan believes it .
ig vital 1o Fastern Washinglon's sucsess fo bnng new, well-paying jobs into the
District by growing small businesses, investing in health care and-aerospacs
sector growth, while maintaining existing comipanies’ well-being.

“I's imporfant to me that bur elected representatives are astively engaged
in what's in the best interests of the citizens of this district—not a political
party,” Cowan says, refefencing his opponent, Cathy McMorris Rodgers,
whao has quickly aligned herself with Speaker-John Boehner {R-Ohia) dnd
other hard-line Republican Congressional leaders, ] Jook forward io
connactitig with workers, families, businesses small and large aid anyone who is
interested i changing .‘zhe,way Congress does busihess. We can elect
someaone fo play politics in DG as part of a deeply divnswe, partisan 1
teadership or we dan eléct loaders whose oily priority is the people here in
Eastern Washington,” Cowan says.

Cowan, who'has stepped down as CEOto rup for Congress full time, says he
plans an aggraessive; grass foots campalgn and will vistt nelghbors and
communities across the Sth Distriet, stretehing from the Canadien horder to
Oregon. * fook forward to hearing the hopes, frustrations and priorities of voters
throughout the district,” says Cowan, "l was bom here and have lived hére most
of my life, and I look forward to serving people in a new capacity. to help build a
brighter future for all of us.”

Political Parly: Democratic

Education: Bachelor of Arts and Master of Sclence &egrees from WSU
Family: 2 children, Kristin and Casey

Religion: Lutheran A

Plase and Date of Birth: Spokane, Feb. 7, 1958

Background: 22 years as CEO of the film and video production sompany North’
by Morthwest, farmer fire fighter and EMT, KHQ-TV Community Affalrs Director

Priorities:
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Change for our Washington:

This is a "change" election that will set our course for the next 50 years, Wil we
choose fo create jobs by investing In Infrastructure and education? Will we
preserve Social Security and Medicare and keep the promises we made to
seniors, protecting thelr conlbributions when they need i most? Will we honot aur
daughters', wives' and rmothers’ rights as women in our country?

Or wilt we continue the partisan bicketing that lets entrenched incumbents, like
my opponent Cathy McMorris Rodgers, push our problems down the foad?

Jobis:

1 am the former CEQ of North by Norfhwest Productions, which brought a new

kind of business to Spokane along with hundreds of family wage jobs, On my first
day in Congress [ will know exactly what small businesses need to succeed in
Eastern Washington and across the country. My fop priority is creating jobs and
taking care of Egstern Washington, not the other Washington.® My opponent has
tratt eight years on ths job and has only passed two of her bills,

Protecting Medicare:

McMorris Rodgers voled for the Republican Ryan budget ptar\, which ends
Medicare as we know it. It eliminates benefits and forces seniors to pay $6,400
more pef year. |want to presarve Medicare and Social Secutity and keep risky
Republican privatization schemes from ruining these programs for sveryone.

Womens' Rights:

1 am a proud father and | cannot imagine doing anythmg to hurt or hold back
either of my children. As a Congressman, that would not change. My daughter
should have the same rights as my son. My opponent wants fo eliminate
profections for the women in our lives, by slashing funding for women's health
care and refusing to establish fair pay practices,

Veterans and Mi!itary;
Finally, we need to protect Fairchild Alr Force base in ouf region. & suppsrté, jobs
in the district and is a home base for the many vaterans who refire to Eastemn

¥Washington. We need to make sure that every soldier is honored for his or her
servica by ensuring that they are supported after they coma home.

SMOCE-0158
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10 Questions (10/4/12):

Xy Congresswoman, this is the 44” straight month the national _ K P
unemployment rate has been above 8%, the longest sreak since the - P
Great Depression. Here In Spokane, [t's above 9%, What are some ’ .
specific things you are doing as a Member of Congress 6 create jobs? ) P

%} Congresswaoman, you voted against the Affordable Care Act which oA e
would extend health insurance to over 30 miflion Americans, Why did you - :
vote against this bill, and what type of health care reform do you suppoft? -

X} Congresswoman, last month, the Housa went out of session without - ' -
passing a new farp bill, meaning that our nation’s farmers are currently )

operating without a farm bill. Why did that happen, and what kind of farm
bill do you expei:t Congress to pass? .

X) Congressworman, last week, you were at the ribbon-tutting for the 1 o
nawest section of the Narth South Freeway, but yet, the funding for the B
Freeway came from the President’s stimulus bilf, which you voted-against. - i
Do you regret your vote against the stimofus? ’ : .

%) Congressworman, you voted for the Budget Control Act which cuts about - 5 '
$1 trillion in military spending over the hext decade, Theré is some
concern that these military cuts will hurt Fairchild Air Force Base, the
fargest amployer in Eastern Washington. What are you dolng to reverse-
these cuts? :

X) Congresswoman, you support fax euts for the wealthy, at a time when ' P
rmiddle-class and working-class Ameticans ate suffering economically. Do . -
you really think we should cut taxes on the wealthy, even if it means less : -
money for vital govemnment programs? o ‘

X) Congresswomary, by most metrles, this Is the most polarized, partisan -« i
Congress in modern Amerlcan history, and you serve as a Leadership - ‘ 4
member In this Congress: What are some of the things you are doing to ' !
make Congress more bipartisan and work more effectively? -

X) Congresswoman, eatfier this year, you becdme the Republican Party's

point person In-rebutting clalms that your party is waging a *War on
Women.” O issues ranging from contraception to equal pay to even basic
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protections against sexual violence, your party has been accused of

undermining women's rights. Do you think your party has an image
problem with women, and If so, how are you trying to improve that

image?

X) Congresswomarn, ydu talk a lot sbout cutling goverpment spanding, but
we haven't heard a lot-of specifics, What are 3-spedific government
programs you would cut?  © -

X) Congresswoman, your oppanent is running TV ads asking the question,
“Where is Cattty?” Mr. Cowan polnts out that you're spending most of -
October traveling the country for Gov, Romney, instead of belng here in
Eastern Washington.- How do you respond?
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Winer, Todd

Subject: ’ ’ Debate Prep wi Brett O'Donnefl {via pﬁone cal!} .
Location: X 2421 RHOB .
Start: Fri 10/5/2012 2:00 PM

End: - Frl 10/5/2012 3:30 PM

Recurrente: “{rone)

Organfzer. McMorris Rbdgers, Cathy

Categoties: . Preparation Time

"IQACCOUNT:
IQEVENTID:

CALL-IN NUMBER: 877-680- I
LEADER PASSCODE: I
NON-LEADER PASSCODE: NN

Brett: [N
Stan: IG—_—

TW_0687
13-0906_0034
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Ogilock Prim Mossage : bitps://bay164.mail live.cont) il /PrinfM: 2opids=479e638E..

Tofl

Re: CMR Q and A

From: Todd Winer (JIINE otmall.com)

Sent: Fri 10/05/12 6:02 FM '

To: _ Brett Jfilf@:odecommunications.com); J@aol com QMGe0l com)

Cool. Thanks. On Sunday, we will be in CMR's office (2421 Rayburn) at
330 pm. R . :

Sent vis BlackBerry by AT&?T

—~--Qriginal Messagerwere=

From: Brett ODormell <JJJlEodacommunications, com>
Date; Fri, 5 Oct 2012 05:02:50

To: <Hﬁ§ol.com>; < ot il . com>
Subject: Q and A

Here you go. See you Suriday. Where will prep be?

Brett

41512013 3:35PM

TW_0838
13-0908_0036
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: Representative Cathy McMorris Rodgers
REVIEW NO. 13-0906
DATE: November 8, 2013
LOCATION: 2001 K Street, NW
Washington, DC 20036
TIME: 4:40 pm. ~ 5:30 p.m. (approximately)

PARTICIPANTS:  Kedric L. Payne
Bryson B. Morgan
Ellict Berke

SUMMARY: The OCE requested an interview with the witness and she consented to an
interview. The witness made the following statements in response to our questioning:

1. The witness was given an 18 U.S.C, § 1001 warning and consented to an interview. She
signed a written acknowledgement of the warning, which will be placed in the case file in
this review,

2. The witness stated that her congressional office policy concerning staff performing
campaign work is made clear in writing. Congressional staff are not to do campaign
work on official time or with official resources. Any campaign work must be done on the
staffer’s own time, which means after hours or on the weekend, The office has flexibility
with hours. For example, a staffer may take an extended lunch break and work later in
the evening to make up hours. Campaign work must be done outside of the office and
without congtessional equipment.

3. The office policy for staffers performing campaign work has existed since she first came
into Congress, and every staffer reviews and signs a certification agreeing to the policy.

4. The witness stated that her congressional staff assisted her with preparing for debates in
2012. Todd Winer, Riva Litman, and Jeremy Deutsch assisted her, She recalled that
Shaughnessy Murphy may have also assisted while he was in the district.

5. Specifically, the staffers assisted her with preparing for issues and legislation relevant to
the debates. They asked her mock questions and discussed answers. The witness stated
that debate preparation sessions were held in her home in her district in Washington,
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6. She recalled that one debate preparation session was held in her office in the Rayburn
House Office Building. The session was held there because it was & Sunday afterncon
and she knew that her home was going to be noisy with her children. Other issues were
discussed during the debate preparation session other than the debate, so the witness
stated that they went ahead and stayed at the office for the debate preparation.

7. The witness was shown a calendar entry for Friday, October 5, 2012, stating “Debate
Prep wi Brett O’Donnell {via phone call) 2421 RHOB.” She said that she did not recall a
preparation session on a Friday afternoon and the calendar entry may have been
mislabeled. The witness stated that her scheduler, Amy Hariss, makes calendar entries.

8. When asked why she had her staff assist her with debate preparation, the witness said that
her staff have the “legislative history™ and know the votes that she has taken. The staff
also provided her with general strategy tips for the debate and for her frame of mind,
including how to approach the debate. The witness stated that the staff does not do
opposition research,

9. The staff also assisted her with preparing for debates in 2010, The staff who assisted
with debate preparation in 2010 were Mr. Winer and Mr. Deutsch. She believes that Ms.
Litman most likely assisted, as well, but she doubts that Mr. Murphy assisted. She stated
that they assisted her in 2010 in the same manner that they assisted in 2012,

10. She said the debate preparation sessions were held in her district, but no sessionwas ever
held in her congressional office in Spokane.

11, Staff assisted the witness with drafting campaign speeches in 2012, Mr. Winer, Ms.
Litman, and Mr. Deutsch were the staffers who assisted her.

12, When asked o list the paid staff for her congressional campaign in 2012, the wiiness said
that Jessica Dewitt worked for the campaign. The witness was unsure whether Ms.
Dewitt was the Campaign Director or the Campaign Manager, She doubted that Ms.
Dewitt was the Campaign Manager because she was new to the campaign and did not
have extensive experience. The witness said that Ms. Dewitt was the point person who
handled calis and was the main person on the campaign.

13. The witness stated that Tan Field worked for the campaign and that Kevin Parker served
as honorary chair of the campaign. Don Peters was the Treasurer of the campaign and
Dawn Sugasa handled finance as the Finance Director. Stan Shore was responsible for
the mailings for the campaign as 3 campaign contractor.

14, When asked who served as her contact for the campaign, the witness said Ms. Dewitt and
Ms. Sugasa.

MOI—-Page 2 of 7 OFFICE OF CONGRESSIONAL ETHICS
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15. When asked who on the campaign drafted campaign speeches, the witness stated that it
was largely Jeremy Deutsch, Todd Winer, and Stan Shore.

16. The general drafiing process for the witness’ campaign speeches began with Mr. Winer
taking the lead on the draft. She would then sit down and talk about the speech with him
and discuss anything that should be included. She would review the draft and work on
finalizing it. She is not sure if she always had a conversation with Mr. Deutsch about the
speeches.

17. She typically provided her comments and edits on a hard copy of the draft. These hard
copies of the speeches were usually compiled in a binder of various items that her staff
provided to her before she left the office for the day. The staff also delivered the binder
1o her home if she had already left for the day.

18, She said the conversations with Mr. Winer about the campaign speeches sometimes
occurred in the congressional office. The conversations also occurred at the National
Republican Congressional Committee office, or, as the witness stated, “wherever we
might be.”

19. When asked why she had congressional staff assist her with campaign speeches, she said
that the staff knows her and knows what she has been doing. She described it as
something they want to do to be helpful on their own time outside of the office.

20. She said that congressional staff assisted her with writing speeches in 2011 and 2010,
2

[t

. When asked whether she ever had congressional staff assist her with writing letters to the
editors of newspapers for her campaign, the wiiness initially said she did not recall
having staff assist her.

22. The witness was shown an email to her from Mr, Winer, dated October 20, 2010
{TW_0558). She told the OCE that she views the Communications Director’s role to
include writing letters to editors throughout the year, She encourages staff to write letters
to editors that are not related to campaign activity.

23. She said that she consistently asked Mr. Winer throughout the year to have a sirategy for
letters to the editor. Sheis certain that she spoke to Mr. Winer about writing letters to
editors because the letters were necessary to counter other letters to editors. These letters
were sometimes related to her congressional duties and other times related to her
campaign. The witness believes that she likely talked to Mr. Winer about potential
people who could sign the letters to editors.

24, She said that she recognized that the letters to editors referenced in the email are in
response 1o campaign issues. When asked whether the letters were written during official
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hours, the witness said that she would have hoped that the letters were done outside of
work. She told the OCE that the fact that Mr. Winer sent her emails concerning the
letters during the day did not make her think that the work was done during business
hours. She stated that she thought the time on the emails only reflected the time that the
emails were sent and not the time that the letters were drafted.

25, The witness was shown an email from T. Winer fo J. Deutsch, dated June 18, 2012
(TW_0382). She stated that she does not believe that she ever directed or suggested that
interns in her office write letiers to editors for her campaign,

26. The witness told the OCE that members of her congressional staff attended “Top of the
Morning” events with her in her congressional district in April 2012, She told the OCE
that she cannot recall the name of all the staff who attended, but the staffers were from
her district offices and Washington, D.C. office. She said the staffers volunteered to
attend the events on their own time.

27. She stated that the primary reason for her travel to the district in Aptil 2012 was for the
two week Easter break that was a district work period, and one of the top district work
periods of the year. When asked if the campaign kickoff events held in April 2012 in the
district were the “primary” purpose of her travel to the district, the witness stated “no,”
they were not the primary purpose of her travel.

28. Staffers from her district offices and Washington, DC office also attended a “Pink
Flamingo” event with her in Angust 2012 as volunteers, She told the OCE that staffers
are not required fo attend the event, but she has found that staffers feel shunned if they
are excluded from attending such events.

29. On the same day in August 2012 as the Pink Flamingo event, a luncheon was held with
the Ponderosa Republican Women organization. She recalled that only a few
congressional staffers attended this event with her. Jessica DeWitt and Tan Field
attended, but she is not certain whether Mr. Winer attended.

30. The witness said that her primary reason for visiting the district in August is because it is
recess and it is when she spends significant time in the district.

31. The witness told the OCE that Top of the Morning, Pink Flamingo, and the lunch with
the Ponderosa Republican Women organization were annual events and that her staff
attended them with her in 2011 and 2010 similar to 2012. One year the Top of the
Morning events did not happen, but the witness is not certain whether this was before or
after 2010,
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32. She recalled attending an interview in October 2012 at the Spokesman Review with Mr.
Winer. She believes that Mr. Murphy may have also atiended. Mr, Winer attended to
assist her with a series of issue related questions that were asked during the interview.
The witness does not remember asking Mr, Winer to attend the meeting and she said that
her staff decides among themselves who will volunteer to assist her.

33. Congressional staff attended the Republican National Couvention in 2012 with the
witness. The witness stated that the staffers volunieered and attended on their own time
and at the expense of the campaign. She said that it was an issue because many staffers
wanted to attend and they could not all aitend due to the cost for the campaign.

34. She recalled that Mr. Deutsch, Mr, Winer, Ms. Litman, Patrick Bell, Ms. Sugasa, and
Brett O’Donnsl! attended the convention, Ms. Litman attended as a volunteer witha
Republican delegation and Mr, O'Donnell attended to assist multiple people in addition
{o helping the witness with preparation for speaking and media interviews.

35. The witness’ congressional staffers attended to help with logistics related to herrole as a
hostess of the convention. She had speeches every night of the Convention and the staff
asgisted her with preparing for the speeches and media interviews.

3

Sl

‘When asked how she knew whether the staffers attended the convention on their own
time, the witness said that the campaign paid for their hotel and travel expenses. She said
that she understood they took time off from work and she hopes that they took time off.
She said that she is not involved in leave forms that staffers submit.

37. The wiiness told the OCE that her congressional staff assisted with the packet and video
for her race for Republican Conference Chair in 2012. The witness specifically stated
that the packet and video were a “combined effort” of her campaign staff and
congressional staff. Mr, Bell was the point person for the congressional office and Mr.
Shore was the point person for the campaign. Mr. Deutsch also was involved in the
effort. She reviewed drafts and made recommendations and edits. She was responsible
for final approval.

38, In December 2012, Mr. O'Donnell assisted her with preparing for various media
appearances. The witness stated that Mr. Winer and Ms. Litman also assisted with the
preparation. Preparation sessions occurred sometimes in her congressional office and on
other occasions in the studio or haltway.

39. Mr. O’Dounell assisted her with thinking through the questions, knowing the points that
she wanted to make, and providing background on interviewers and the questions that
they might ask.
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40. When asked whether the media preparation sessions were campaign or official-related,
the witness said the preparation sessions were both because a reporter does not
distinguish between the campaign and non-campaign issues. She stated that the decision
was made when Mr. O’Donnell was initially hired that the majority of his work would be
“on the politica! side” and she was aware that he was paid by the campaign, but
ultimately his work was assisting with both campaign and official interviews. The
witness stated that they paid Mr. O’Donnell out of the campaiga so there would be no
question sbout using tax dollars to do campaign work,

4

joy

. The witness knew that Mr. Shore was employed with the House Republican Conference.
She said that he is no longer with the Conference because i was always known that he
was helping with the transition of the office on a temporary basis and he did not want to
live in Washington, DC. Mr. Deutsch was his supervisor when he was employed with the
Conference.

42. She told the OCE that she was not aware of him ending employment with the Conference
because of the OCE investigation or press inquiries concerning his employment.

43, The most recent communication that she had with Mr. Shore was during the government
shutdown in October 2013, when she saw him in the Conference office, She said that the
nature of the conversation was “just catching up and talking about the shutdown”

44, She is not aware that Mr. Shore continues to assist the Conference and has not seen him
involved in anything. She is not aware of him volunteering to assist the Conference.

45, The witness told the OCE that Mr. Winer was a great fit and a great writer when he was
hired. The office necded a writer and he was a good Communications Director. He had
strengths and weaknesses like everyone and as the office grew he struggled with
management.

46, Following the race for Republican Conference Chair, Mr. Winer was under the
impression that he should be the Communications Director for the Conference. Mr.
Winer was told that he would not receive the position and Mr. Winer said that he wanted
to look for other positions.

47. Mr. Winer returned a few weeks later around December 2012 or January 2013 wanting to
leeep his job in her personal office but the witness did not have confidence that he could
do that job. She did not have confidence that he could do the job anymore because he
had been unwilling to do the job as instructed and wanted to have more of a political role.

48. Prior to him being told that he was not going to be Communications Director of the
Republican Conference, she had multiple meetings with Mr, Winer because she found
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that it was getting harder for her to have him do what she needed to be done. The witness
stated that Mr, Winer “missed some opportunities.” For example, he did not do any work
to arrange media interviews when the witness was one of the few Members of Congress
to attend the Supreme Court decision concerning the Affordable Care Act.

49, She said that in December 2011, Mr, Winer began promoting her politically in 2 manner
in which she disapproved, had some unrealistic goals for her, and wanted to do more on
the political side than she was comfortable allowing him to do. For example, the witness
stated that she had reason {o believe that Mr. Winer was the source of certain rumors that
the witness was a potential vice presidential candidate. The witness stated that she spoke
with him about it and ultimately he became disappointed and disengaged. The witness
also stated that Mr, Winer “deflated” when it became clear that she would not be a vice
presidential candidate. Mr, Winer was never excited about her leadership race and he
became unhappy, so Mr. Deutsch took over the media aspects of the leadership race,
which made Mr. Winer mad. The witness stated that she was aware that he “lost his
temper” with the staff during this period.

50. The witness was shown an email from Mr. Winer to her, dated January 10, 2013
{TW_0123-0124). She recalled the email and said that she responded to the email in a
face-to-face meeting with Mr, Winer. At the point when he wrote the email, he had
returned after being unable to find another job and requested another six months on the
payroll. He had been on the payroll since the time that he was told he could look for
another job, but that was scheduled to end in January 2013,

5

ot

. When asked whether Mr. Winer’s tardiness o a debate preparation session was part of
the reason why he was no longer employed, the witness said no. She also said that she
did not discuss with him the email’s reference to the debate preparation session where he
was late.

52. The witness said that Mr. Winer never mentioned to her that he was uncomfortable doing
campaign work. She said that he wanted to be more involved in campaign work,
especially during the leadership race. He was not on message with the media in the
beginning of the leadership race and Mr, Deutsch assumed the role of point person with
the media.

This memorandum was prepared on November 14, 2013, based on the notes that the OCE staff
prepared during the interview with the witness on November 8, 2013. I certify that this
memorandum contains all pertinent matters discussed with the witness on November §, 2013,

Kedric L. Payne
Deputy Chief Counsel
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

INRE: Representative McMorris Rodgers’ Chief of Staff
REVIEW NO.: 13-0906
DATE: November 8, 2013
LOCATION: 2001 X Street, NW
Washington, DC 20006
TIME: 2:10 p.m. to 4:30 p.m. (approximately)

PARTICIPANTS:  Kedric L. Payne
Bryson B, Morgan
Elliot Berke

SUMMARY: The OCE requested an interview with the witness and he consented to an
interview. The witness made the following statements in response to our questioning;

1. The witness was given an 18 U.8.C. § 1001 waming and consented to an interview. The
witness signed a written acknowledgement of the 18 U.S.C. § 1001 warning, which will
be placed in the case file in this review.

2. The witness first met Representative McMorris Rodgers in or about April 2003 in
Olympia, Washington for a job interview. At the time, Representative McMorris
Rodgers was a state representative in Washington and the witness was living and working
in Ohio. The witness moved to Washington in or about May 2003 o begin working for
then state representative McMorris Rodgers as a political director for “HROC —the
House Republican Organizing Committee.

3. The witness stated that although Representative McMorris Rodgers asked him to manage
her 2004 campaign for the United States House of Representatives, he was not employed
by Representative McMorris Rodgers® 2004 campaign, although he volunteered for the
canpaign.

4. In 2006, the witness stated that he was paid by Representative McMorris Rodgers’
campaign committee, and aiso volunteered for the campaign, The witness could not
recall precisely what his title with the campaign was, but recalled that at the time he was
working for a hotel in New Jersey and noticed that Representative McMorris Rodgers
was betng outraised by her opponent, so he volunteered for the campaign and ended up
working for the campaign for about six weeks.
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5. The witness stated that beginning in 2005 he was employed by Moore Information for
about one year as a senior project manager. His duties involved conducting public
opinion research. During his time at Moore Information, the witness stated that he did
not do any work for Representative McMorris Rodgers as a client of Moore Information.
The witness stated that to the best of his recollection, Representative McMorris Rodgers
was not a client of Moore Information during the time he worked there.

6. The witness stated that he worked for Representative McMorris Rodgers “on and off”
until December 15, 2008 when he became the Chief of Staff of Representative McMorris
Rodgers’ congressional office.

7. The witness stated that his duties as Representative MeMorris Rodgers” Chief of Staff
include running the day-to-day operations of the congressional office, managing human
resources issues, and advising Representative McMorris Rodgers on public policy issues.
All other staff in Representative McMorris Rodgers’ congressional and district offices
ultimately report to the witness.

8. The witness reports to Representative McMorris Rodgers, and communicates with her on
a “very regular” basis, which is af least daily when Representative McMorris Rodgers is
in Washington, DC. The witness’s contact with Representative McMorris Rodgers is
primarily in-person when she is in Washington, DC and over the phone when she is in
her district.

9. The witness stated the he works, and sometimes volunteers, for Representative McMorris
Rodgers’ leadership PAC, CMR PAC. The witness advises CMR PAC on contribution
and disbursement decisions, and, along with Representative McMorris Rodgers, is
responsible for making decisions regarding contributions to other candidates and other
types of disbursements, The witness stated that there is no executive director of the PAC,
and that he and Representative McMorris Rodgers are principally responsible for the
operations of CMR PAC, Other persons also provide services to the PAC. Specifically,
Concentric provides treasurer and compliance services to the PAC; Joe Rachinsky acts as
a fundraiser and provides compliance advice to the PAC; Dawn Sugasa assists the PAC
with fundraising; Brett O’Donnell provides the PAC with media consulting services, such
as consulting Representative McMorsis Rodgers regarding television appearances and
raising her media profile; Stan Shore assists the PAC with creative ideas for fundraising
and the PAC’s web presence; and Mildred Webber provides the PAC with political
advice regarding which candidates to support.

10. The witness was paid for these services by CMR PAC in 2012 and in 2011, but has not
yet been paid by CMR PAC for his services in 2013, The services he provided in the past
and for which he was paid are the same as the services he currently provides to the PAC.
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11. The witness was asked who the current employees of Representative McMorris Rodgers’
campaign are, and responded that Ian Field is the campaign manager; Dawn Sugasais a
fundraiser; Dan Peters is the treasurer and compliance officer; Stan Shore is a general
consultant; and Joe Rachinsky is a fundraiser. The witness also stated that the campaign
hites “an extra set of hands” on occasion to assist with events, such as the “Pink
Flamingo” event, which is a major grassroots event the campaign holds in August.
Specifically with regard to communications, the witness stated that the campaign has not
needed much communications assistance in 2013 because it is an off-election year, but
{an Field updates the campaign’s Facebook page. No single person is dedicated to doing
communications work for the campaign in 2013,

12. The witness stated that during the 2012 election cycle these same individuals worked for
the campaign, but Jessica DeWitt was the campaign manager and Ian Field served as
campaign coordinator. The witness stated that in November and December of 2012,
Brett O’Donnell assisted the campaign with debate preparation services, political
appearances, and post-election analysis, although the witness stated that he believes the
invoioes reflecting those services were received by the campaign “late.” With regard to
communications, in 2012 Stan Shore and Ian Field did communications work for the
campaign, and Todd Winer and Riva Litman of Representative McMorris Rodgers’
congressional office provided communications services as volunteers to the campaign.
The witness also stated that he volunteered for the campaign during the 2012 election
cycle.

1

oad

. With regard to the 2010 election cycle, the witness stated that he could not remember
who the campaign manager was, but he recalled that Dawn Sugasa, Stan Shore, Joe
Rachinsky, and Kristina Sabestinas worked for the campaign during that cycle. The
witness stated that he volunteered for the campaign durng the 2010 election cycle,
playing an active role in media and communications.

14. The witness stated that his role with Representative McMorris Rodgers” campaign has
been the same since the 2010 cycle. The witness reported directly to Representative
McMorris Rodgers and did not report to the campaign manager: In 2012 he reported
directly to Representative McMorris Rodgers and not to Jessica DeWitt. In 2010, the
witness reported directly to Representative McMorris Rodgers and not to Kristina
Sabestinas.

15. The wiiness was asked about Representative McMorris Rodgers’ congressional office
policy regarding staff doing campaign work. He responded that his understanding of the
rules is that there is to be no campaign work on federal time, using federal resources, or
using federal equipment. He stated that the office bandbook is “very strict” and “very
clear” on this policy and that staff are required to sign a document agreeing to the policy
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when they are brought on board and thereafter they receive an annuval training on the
policy. The witness stated that after he started working as Chief of Staff to the office in
2008, he did a special re-training on the policy for the entire staff in or about 2009 or
2010. He also stated that at staff retreats they cover the policy and there is an annual
certification that staff must submit agreeing to comply with the policy.

16. The witness stated that the policy does not permit campaign work to be done in the
congressional office or during working hours. The witness stated that the policy does
permit staff to engage in campaign work during their free time, such as before work,
during lunch, after work, or on weekends. When asked whether the policy requires staff
to track the time they spend on campaign work, the witness stated that he does not recall
such a requirement or the existence of a time-tracking form.

17. With regard to the campaign authorization form, the witness stated that the form was
required to be completed if a staff member wanted to work on any campaign, The
witness stated that if a staff member wanted to work on a campaign while they were on
vacation, however, the form was not necessarily required as there was a separate form—a
“leave form™—for vacation. The witness stated that he recalls that a staff member filled
out an authorization form for work they wanted to do for a port commissioner election,
but otherwise does not recall anyone ever asking him whether they needed to complete an
authorization form,

18. The witness was shown an email to him from Todd Winer dated October 1, 2010 in
which Mr, Winer asked if he needed to “fill out a Leave fornr” to cover his time in the
district. The witness was asked what the “Leave form” referenced in the email was, and
stated that he did not know for sure what form Mr. Winer was referencing, and does not
specifically recall how he responded to Mr. Winer’s email, but stated that if Mr, Winer's
trip to the district was related to the campaign he would have asked him to take leave for
the trip. The witness then stated that if a staff member wanted to work on Representative
McMoriis Rodgers’ campaign, they needed to fill out a leave form.

19. The witness was asked whether he assisted Representative McMorris Rodgers with
campaign debate preparation in 2010 and he said that he did. The witness stated that he
came up with potential questions, “threw questions at” Representative McMorris
Rodgers, and then critiqued her responses. The witness stated that he did this at one
debate preparation session in 2010 at Representative McMorris Rodgers’ home in
Spokane, Washington on what he recalls was a Monday moming. The witness stated that
Todd Winer and Riva Litman also attended that debate preparation session. When asked
why he was in Spokane at that time, the witness stated that he would go back and forth
from Washington, DC to the district multiple times each year to ineet with stakeholders
and conduct official meetings in the district. When asked if hie spent time in the district
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in October 2010, the witness stated that he spent a couple of weeks or a few weeks in the
district at that time,

20, The witness was asked whether he assisted Representative McMortis Rodgers with
campaign debate preparation in 2012 and he said that he did, doing the same type of
duties as in 2010, but the witness recalled that at one point he played the role of
Representative McMorris Rodgers” opponent in a debate preparation session. The
witness recalled that there were at least three debate preparation sessions. Two of these
sessions were in Spokane, Washington, with one occurring late in the eveningina
boardroom and the other occurring before a debate at about 6:00 in the morning.

2

pivs

. The witness was shown an email that he sent to various members of Representative
MecMorris Rodgers’ congressional staff on Friday, October 5, 2012 in which he wrote,
“Debate prep will start at 2:15.” (JDOCE-0264). The witness also was shown a calendar
item in Todd Winer’s calendar on Friday, October 5, 2012 listing “Debate Prep w/ Brett
O’Dongell (via phone call) 2421 RHOB.” (TW_0586). The witness stated that hie does
not remember that day very well and is not sure if the debate preparation session
scheduled for that day was pushed to Sunday, October 7.

22. With regard to a campaign debate preparation session held on Sunday, October 7, 2012,
the witness stated that it was held in Representative McMorris Rodgers’ congressional
office because they also discussed other things during that meeting, such as calendar
items and policy issues.

23. The witness was next shown a document titled, “Debate Agenda: Friday October 5% —
Tuesday, October 7" (SMOCE-0133). This document indicates that debate preparation
was scheduled to take place on Friday, October 5™ from 2:00-3:30 that day. The witness
stated that, “it was a variety of things we were talking about” during that meeting; we
certainly did the debate preparation, but also we went over the schedule as well as her trip
to the district.

24. The witness stated that the campaign debate preparation session on Monday, October 8%
occurred in the “Potlatch boardroom” in Spokane, Washington, which was a space
secured by the campaign, The witness stated that the debate preparation session on
Tuesday, October 9™ took place in Representative McMorris Rodgers’ home.

(=
W

. The witness was next asked about his attendance at fundraising events for Representative
McMorris Rodgers’ campaign in 2012, The witness stated that he attended the Pink
Flamingo event in 2012. His role was just showing up; he did not run the event. The
witness stated that he was in the district at the time to keep in touch with district office
staff and meet with stakeholders, The witness said that he did not attend any
“Ponderosa” events in 2012,
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26. The witness was asked whether he attended any campaign events in August 2012, and he
stated that he does not recall and that perhaps he attended evening events in the district
because he was in the district for a few weeks in August 2012.

27. The witness was asked whether he attended any “Top of the Morning” campaign events
in 2012, and he stated that there were three such events in 2012, of which two were
lunches. The witness recalled that he attended the Top of the Moring lunch that was
held in Walla Walla.

28. The witness stated that when Representative McMorris Rodgers is in the district they
build out her day with official business, and that campaign work is incidental. The
witness recalls that he was in the distrdet in April 2012 for about a week to work with the
district office and meet with stakeholders. When asked if he was in the district to work
on the campaign, the witness stated that the campaign was “not much” of a reason for the
trip and that he didn’t need 1o do much work for the campaign because Dawn Sugasa
produces “turn-key” events for the campaign.

29, The witness was shown a document containing Representative McMorris Rodgers’
schedule on April 3-7, 2012 as a point of reference. (RLOCE-0209-211). The witness
stated that he attended the campaign kickoff event at 12:00 p.m. and the business
roundtable event at 1:30 p.m. on April 3; the interview with Emily Jacks of KTEL radio
at 11:00 a.m., the campaign kickoff lunch at 12:00 p.m., the business roundtable event in
Walla Walla at 1:30 p.m,, and a dinner with Dr. Schweitzer on April 4, 2012; and the
campaign kickoff event at 7:30 a.m. on April 5, 2012. The witness stated that he spent
the remainder of the day on April 5, 2012 in the Spokane congressional district office.
With regard to the KTEL interview, the witness stated that the interview consisted of
Representative McMorris Rodgers giving a “DC update.” When asked whether that
interview had been scheduled in response to a campaign press release, the witness stated,
“I do’t know,” and that he was not sure whether the interview was requested by KTEL
or by Represeniative McMorris Rodgers. The witness stated that the interview was
“official” rather than campaign-related.

30, The witness was next asked about the 2012 Republican National Convention. The
witness attended the Convention, and was there for four to five days. The witness stated
that Shaughnessy Murphy, Patrick Bell, Todd Winer, Riva Litman, and Representative
McMorris Rodgers also attended. Ms, Litman was thete as a volunteer for the California
delepation. The witness stated that he believes the congressional staffers in attendance at
the Convention took leave, and he recalls telling them to take time off and believes that
he saw a leave form for Patrick Bell and others, When asked if he took leave for the
Convention, the witness stated “yes, I recall taking time” and added that he was “really

MOI-~Page 6 of 11 OFFICE OF CONGRESSIONAL ETHICS

13-0906_0051



144

CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

good about the forms,” but noted that some of the documentation may be hard to find or
in different locations due to Representative McMortis Rodgers moving offices.

31. The witness stated that Representative McMotris Rodgers’ campaign paid for his travel
expenses related to the Convention, The witness recalled that the campaign booked
rooms that were far away from the Convention, but that the Convention gave
Representative McMorris Rodgers one room right next to the perimeter of the
Convention.

32, When asked what his role in the Convention was, the witness stated that he was
volunteering and helping out Representative McMorris Rodgers with her schedule,
logistics, speeches, including assisting with preparing her Convention speech, and
assisting with her media appearances during the Convention. The witness stated that.
Todd Winer agsisted Representative MeMorris Rodgers with communications work and
her speeches. Shaughnessy Murphy assisted with logistical aspects of the Convention
and assisted the witness. Patrick Bell assisted with logistics and communications,
eapecially digital media matters.

3

W

. The witness was asked whether Todd Winer assisted drafting Representative McMaorris
Rodgers’ campaign speeches while Mr. Winer was employed by Representafive
MeMorris Rodgers® congressional office. The witness stated that Mr. Winer did assist
with such speeches as a volunteer and that he did not do it on official time. The witness
stated that he himself also was involved in drafting Representative McMorris Rodgers’
carapaign speeches. Sometimes Mr. Winer would do the first draft and sometimes the
witness would do the first draft and then they would “kick it around.” The witness
stressed that all of this work was done on non-federal email accounis and on non~
government time, The witness stated that Riva Litman also was involved in drafting
speeches for the campaign as a volunteer and on her own time, and Stan Shore was also
involved as a consultant to the campaign. Hard copies of drafls were delivered to
Representative McMorris Rodgers to her home in Washington, DC or in Spokane.,

34. The witness stated that “on rare occasions” before Representative McMorris Rodgers left
her congressional office the staff assistant or the witness would give a draft campaign
speech to her.

35, The witness stated that if he met with Representative McMorris Rodgers to discuss
campaign matters they would meet at the Davenport Hotel in the district, or if in
Washington, DC, at Joe Rachinsky’s office, the Capitol Hill Club, or at the NRCC, but
not at her congressional office. The witness stated that he would print out hard copies of
campaign speeches sometimes at the NRCC.
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36. When asked whether drafting campaign speeches ever occurred during congressional
business hours in 2010 or 2012, he stated that he was “very strict” about not doing
campaign work on official hours. The witness was then shown an email dated March 30,
2012 at 9:46 a.m. from him to Todd Winer requesting that Mr. Winer draft a campaign
speech. (TW_0311). The witness stated that, “maybe, perhaps it happened on occasion,”
but that this specific email was likely sent by him from the NRCC and then Mr. Winer's
response was sent during a funch hour.

37. The witness was next shown various emails regarding the campaign sent by him during
congressional working hours to various congressional staffers, The witness responded
that he does not recall where exactly he was when any of the emails were sent, and that
he may have been at the NRCC, Capitol Hill Club, or at another office in DC at the time.
The witness also stated that he would never request someone to “work on political
things” during government hours, and that if he sent a request to a staffer during
government hours the understanding was that they would do the campaign work during
their own free time. His understanding also was that if a congressional staffer sent him
something campaign-related during government working hours that they had completed
the work during their own free time.

38. The witness stated that prior to the OCE review he was not aware that campaign
documents had been stored on the congressional office’s “s” drive.

39. The witness was next asked about Representative McMorris Rodgers’ campaign for
Chair of the Republican Conference, The witness stated that his role in the campaign was
to be the manager for the election, tock up support, and handle logistics. The witness
stated that Patrick Bell volunteerad to work on the election, gathering information and
entering it into a computer under the witness’s supervision.

40, The witness was next asked about the production of a video and packet for
Representative McMorris Rodgers’ campaign for Chair of the Republican Conference.
The witness stated that the congressional staff pulled together Representative McMorris
Rodgers® official television and media appearances and press hits. Staff of
Representative MoMorris Rodgers' congressional pulled together political information.

4

jaary

. The witness stated that the office consuited the Committee on Ethics about how to send
the packet, and after a back-and-forth was told to ask House Adminisiration, which said
that they ought to use campaign resources 1o send the packet, The witness recalled
discussing the issue with Phil Keko, George Hajiska, and Jack Deal of House
Administration. When asked if he received any advice on combining official and
political resources for the video and packet, the witness stated that, “Ikept them
separate.”
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42, The witness stated that Patrick Bell, Todd Winer, and Riva Litman all wanted to be
involved in the leadership race by “volunteering and helping out” on their own time.
When asked whether congressional staff worked on the leadership race in the
congressional office, the witness stated “yes,” and then clarified that when he said that
Patrick Bell, Todd Winer, and Riva Litman volunteered for the leadership race he meant
that they were not forced to work on the race. They were not acting as volunteers for the
campaign committee,

43. The witness stated that he spoke with Representative McMorris Rodgers regarding the
leadership campaign packet and video before they printed the packet in order to get her
feedback. When asked if he discussed the back-and-forth with the Committee on Ethics
and House Administration with Representative McMorris Rodgers, the witness stated, *1
don’t think s0.”

44, The witness was next asked about Representative MoMorris Rodgers” media appearances
following the 2012 election. The witness stated that in December 2012, Brett O’Donnell
provided “general advice” and tips regarding Representative McMorris Rodgers’ media
appearances. The witness stated that sometimes Mr. O’onnell would call in before a
media appearance to prepare Representative McMorris Rodgers, and other times he
would meet with her ir person.

45. When asked if these media preparation sessions in December 2012 ever took place in the
Cannon House Office Building, the witness stated “maybe” and then “sometimes,” and
stated that other times they occurred in Representative McMorris Rodgers” home or at the
site of the media interview, such as at the Supreme Court in advance of the Court’s ruling
on healtheare.

46. The witness stated that Representative McMorris Rodgers’ interviews it December 2012
were a mix between official and political, and that his participation in those preparation
sessions and interviews was in his official capacity as her Chief of Staff. When asked
whether Brett O’Donnell was working for Representative McMorris Rodgers’® campaign
or the congressional office in assisting with the media appearances, the witness stated that
Brett O"Donnell would provide general advice, but maybe assist with political questions
if they came up.

47. With regard to the work provided by Mr. O’Donnell in November and December 2012,
the witness stated that Mr. O’Donnell was paid out of Representative McMorris Rodgers’
election campaign for the work completed during those periods. When asked why Mr.
O’Donnel] had been paid out of Representative McMorris Rodgers’ leadership PAC,
CMR PAC, in September and October of 2012, the witness stated that it was because in
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those months Mr. O’Donnell was not helping out specifically with campaign debate
preparation.

48, The witness stated that Brett O’Donnell also assisted him with interviewing applicants for
the House Republican Conference communications director position after Mr. O’Donnell
rejected an offer to take that position.

49. The witness was asked about Stan Shore’s involvement in Representative McMorris
Rodgers’ leadership election, and stated that Mr. Shore worked out of Representative
McMorris Rodgers’ congressional office a few times, talking about the election with the
witness, getting coffee, and listening to the witness’s frustrations. The witness also stated
that Mr. Shore helped draft Representative McMorris Rodgers’ Conference Chair speech
and a “handcard” that she distributed.

50. The witness stated that after Mr. Shore was hired by the Republican Conference, his
duties involved helping draft talking points; planing retreats, including locations and
agendas; assisting with Representative McMotris Rodgers’ transition to Conference
Chair; drafting Conference press releases; conducting interviews; reviewing contracts
held by the Conference; reviewing the Conference’s website; and working with Nate
Hodson on the Conference’s communications plan and strategy.

5

—

. The witness stated that Mr. Shore is not currently employed by the Conference, but the
witness stated that he does still periodically bounce ideas off of Mr. Shore and he
“sometimes” comes into the Conference office in a volunteer capacity. The witness
stated that Mr. Shore came into the office as recently as last week (the week prior to the
interview with OCE) “for a day or two.” Mr. Shore is not receiving reimbursements for
his expenses. The witness explained that following the initiation of the OCE’s review,
Mr. Shore’s payment “lapsed,” and that Mr, Shore has recently been asking about being
brought back on by the Conference.

52. The witness was asked about why Todd Winer was terminated by Representative
McMorris Rodgers’ congressional office. The witness stated that there were issues with
his problems with management, his engagement at work, and the quality of work he was
producing,

53. The witness stated that Mr. Winer would let things fall through the cracks and his
passive-aggressive demeanor amounted to insubordination. The witness recalls that he
met with him “six times or s0” to discuss his performance. The witness also stated that
others in the congressional office had concerns about his behavior and certain things he
posted to Facebook after the Colorado shooting that were “dark and twisted.”
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