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Mr. CUMMINGS, from the Committee on Oversight and Reform,
submitted the following

R E P O R T
together with
MINORITY AND SUPPLEMENTAL VIEWS
The Committee on Oversight and Reform, having considered this
Report, reports favorably thereon and recommends that the Report
be approved.
The form of the Resolution that the Committee on Oversight and
Reform would recommend to the House of Representatives for citing William P. Barr, Attorney General of the United States, and
Wilbur L. Ross, Jr., Secretary of Commerce, for contempt of Congress pursuant to this Report is as follows:
Resolved, That William P. Barr, Attorney General of the United
States, and Wilbur L. Ross, Jr., Secretary of Commerce, shall be
found to be in contempt of Congress for failing to comply with subpoenas authorized by the Committee on Oversight and Reform and
duly issued by Chairman Elijah E. Cummings relating to the 2020
Census.
Resolved, That the Attorney General (i) failed to comply with a
Committee subpoena issued on April 2, 2019, to produce documents, and (ii) ordered a Department of Justice employee, John
Gore, not to comply with a Committee subpoena requiring him to
appear for deposition testimony before the Committee on April 11,
2019.
Resolved, That the Secretary of Commerce failed to comply with
a Committee subpoena issued on April 2, 2019, to produce documents.
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Resolved, That the Report of the Committee on Oversight and
Reform details the refusal of the Attorney General to produce documents to the Committee as required by subpoena, the order from
the Attorney General directing John Gore to defy a duly authorized
Committee subpoena for deposition testimony, and the refusal of
the Secretary of Commerce to produce documents to the Committee
as required by subpoena.
Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House of Representatives shall certify the Report of the Committee on Oversight and Reform, detailing the refusal of William
P. Barr, Attorney General of the United States, to produce documents to the Committee on Oversight and Reform as directed by
subpoena, to the United States Attorney for the District of Columbia, to the end that Mr. Barr be proceeded against in the manner
and form provided by law.
Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House of Representatives shall certify the Report of the Committee on Oversight and Reform, detailing the refusal of Wilbur L.
Ross, Jr., Secretary of Commerce, to produce documents to the
Committee as directed by subpoena, to the United States Attorney
for the District of Columbia, to the end that Mr. Ross be proceeded
against in the manner and form provided by law.
Resolved, That the Speaker of the House shall otherwise take all
appropriate action to enforce the subpoenas.
Resolved, That the Chairman of the Committee on Oversight and
Reform shall take all necessary steps to enforce the above-referenced subpoenas, including, but not limited to, seeking authorization from the House of Representatives through a vote of the Bipartisan Legal Advisory Group pursuant to clause 8(b) of rule II, and
H. Res. 430, to initiate or to intervene in proceedings in any federal
court of competent jurisdiction, to seek judgements affirming the
duty of the subpoena recipients to comply with the above-referenced subpoenas, and to seek any appropriate ancillary relief, including injunctive relief.
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I.

EXECUTIVE SUMMARY

The Committee on Oversight and Reform is investigating the Trump Administration's
decision to add a question to the 2020 Decennial Census asking whether each member of a
household is a U.S. citizen. Attorney General William P. Barr and Secretary of Commerce
Wilbur L. Ross, Jr. have obstructed and delayed the Committee's investigation by defying lawful
subpoenas for documents issued by Chairman Elijah E. Cummings and authorized by the
Committee in a bipartisan vote. Attorney General Barr also ordered a subordinate Department of
Justice (DOJ) official, John Gore, to defy a bipartisan deposition subpoena. As a result, the
Committee has been left with no choice but to move to contempt proceedings and to seek
enforcement of its subpoenas to enable the Committee to fulfill its duties under the Constitution.
The Decennial Census is a cornerstone of our democracy. Article I of the Constitution
requires the federal government to conduct a Census every ten years and to count every person in
the United States. 1 The Census provides the basis for apportioning seats in Congress and for
distributing more than $675 billion in federal funds. These funds support vital healthcare,
nutrition, education, infrastructure, housing, and other programs on which many Americans
rely 2 The accuracy of the Census is important to every American.
On March 26, 2018, Secretary Ross announced that, for the first time in seventy years,
the upcoming 2020 Census would ask every person in America whether he or she is a U.S.
citizen 3 Experts-including the Census Bureau's Chief Scientist, former Census Bureau
Directors who served under Republican and Democratic administrations, and many othersraised concerns that this question had not been adequately tested and was likely to discourage
participation by non-citizens and immigrants, degrading the quality of the 2020 Census and
negatively affecting funds appropriated for certain districts.
Secretary Ross asserted in testimony before Congress that he added the citizenship
question solely in response to a December 12, 2017, request from DOJ in order to gather data
needed to enforce the Voting Rights Act.
Over the last year, however, evidence has emerged that Secretary Ross' rationale was
merely a pretext. In truth, members of the Trump Administration were seeking to add a
citizenship question long before DOJ sent its December 2017 request. Members of President
1

U.S. Canst .. Art. I. sec. 2.

2

[ises of Census Bureau Data in Federal Funds Distrihution. U.S. Census Bureau (Sept. 20 17) (online at
www2.census.gov/programs-snn·eys/decennial/2020/progrmn-management/working-papers!Uses-of-CensusBureau-Data-in-Federal-Funds-Distribution.pdt).
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3
The Census Bureau has not included a citizenship question on the Decennial Census since 1950. lu 1970,
lhe Census Bureau began sending two different Census surveys to Americans. The short-form Census asked the
basic information of every household and did not include a citizenship question. The long-fonn Census. which went
to about one iu six households. asked about cWzenship. In 2005. lhe Bmeau converted the long-fonn Census into
the American Community Survey. which includes a citizenship question, but is sent to only a small fraction of
households. See FACT CHECK: Has Citizenship Been A Standard Census Question?. National Public Radio (Mar.
27. 20 18) (online at www.npr.org/20 18/03/27/597436512/fact-chcck-has-cilizcnship-bcen-a-standard-censusquestion).

4
Trump's campaign and transition team discussed the issue before President Trump took office.
After his inauguration, the President and his top advisors, including Chief Strategist and Senior
Counselor Steve Bannon and Chief of StaffReince Priebus, met in the White House to discuss
the citizenship question. Secretary Ross directed Commerce Department staff to get the
citizenship question added to the Census questionnaire long before any request from DOJ. In
September 2017, Secretary Ross personally called Attorney General Jeff Sessions to seek DOJ's
assistance. DOJ then drafted its request letter while receiving input from Secretary Ross' staff
and a member of the Trump Transition Team.
The Trump Administration has claimed that the Committee's investigation is intended to
interfere with separate ongoing litigation that is now before the Supreme Court. However,
Committee Democrats launched an investigation into the citizenship question just days after
Secretary Ross announced his decision in March 2018. Since they were in the minority at the
time, their efforts were blocked. In 2019, after Rep. Cummings became Chairman, he renewed
these requests and made this investigation a priority for the Committee, well before the Supreme
Court took up this case.
The Trump Administration, however, still has failed to cooperate. On April2, 2019, after
the Department of Commerce and DOJ refused to produce key documents voluntarily despite
numerous accommodations from the Committee, Chairman Cummings issued document
subpoenas to Secretary Ross and Attorney General William Barr. He also issued a deposition
subpoena to John Gore, a DOJ official who had refused to answer more than 150 questions
during a voluntary interview with Committee staff The subpoenas were authorized by a
bipartisan vote of the Committee.
The Trump Administration defied all three subpoenas. The Department of Commerce
and DOJ produced thousands of pages of documents that were largely heavily redacted or
already public-but withheld the key unredacted documents identified in the subpoenas. Rather
than allow Mr. Gore to testify, the Attorney General instructed him not to appear based on a
complaint about a Committee rule that has been in place for over a decade.
The Administration has also tried to stymie the Committee's investigation in other ways.
The Department of Commerce refused for more than two months to make three current and
fonner Department officials available for voluntary transcribed interviews. The Department
relented only after the Committee scheduled a business meeting to consider issuing subpoenas
for these individuals' testimony.
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The White House has also aggressively interfered with the Committee's work by
instructing Kris Kobach, a private citizen, not to answer questions about his meetings with the
President and his senior White House advisors about the citizenship question. The White House
claimed that such meetings "fall squarely within the scope of executive privilege," even though it
had previously said the decision to add the citizenship question was "made at the department
level" rather than at the White House.

5
II.

AUTHORITY AND PURPOSE

Congress has a constitutional responsibility to conduct oversight of the Executive Branch,
and the Supreme Court has repeatedly affirmed that duty. The Court held in McGrain v.
Daugherty that "the power of inquiry-with process to enforce it-is an essential and
appropriate auxiliary to the legislative function." 4 In Watkins v. United States, the Court held
that Congress' oversight jurisdiction is far-reaching, stating: "The power of Congress to conduct
investigations is inherent in the legislative process. That power is broad." 5
Legislation has codified the oversight powers of House and Senate Committees. For
example, the Legislative Reorganization Act of 1946 directed committees to "exercise
continuous watchfulness" over the Executive Branch's implementation of programs within their
jurisdictions, and the Legislative Reorganization Act of 1970 authorized committees to "review
and study, on a continuing basis, the application, administration, and execution" oflaws 6
The rules of the House of Representatives-adopted pursuant to the Rulemaking Clause
of the Constitution-establish the Committee on Oversight and Reform as a standing committee
of the House of Representatives. Under House Rule X, the Committee has legislative
jurisdiction over issues including "population and demography generally, including the Census,"
and the "overall economy, efficiency, and management of government operations and
activities." 7 As the principal oversight committee of the House of Representatives, the
Committee also "may at any time conduct investigations of any matter." 8
Pursuant to House Rule XI, the Committee is authorized "to require, by subpoena or
otherwise, the attendance and testimony of such witnesses and the production of books, records,
correspondence, memoranda, papers, and documents as it considers necessary." 9 The
Committee may delegate the "power to authorize and issue subpoenas" to its chair within the
Committee rules. 10 The Committee is further authorized to "adopt a rule authorizing and
regulating the taking of depositions by a member or counsel of the committee, including
pursuant to subpoena." 11
Rules unanimously adopted by the Committee state that the Committee's Chairman shall
"Authorize and issue subpoenas as provided in House Rule XI, clause 2(m), in the conduct of
any investigation or activity or series of investigations or activities within the jurisdiction of the

4

273 U.S. 135 (1927).

5

354 U.S. 178 (1957).

6

Pub. L. No. 79-601: Pub. L. No. 91-510.

VerDate Sep 11 2014

10:19 Jun 25, 2019

8

House Rule X. clause 4(c)(2).

9

House Rule XI. clause 2(m)(l )(B).

10

House Rule XI. clause 2(m)(3)(A)(i).

11

House Rule X. clause 4(c)(3)(A).
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'House Rule X. clause l(n).

6
Committee." 12 The Committee Rules further state that the Chairman, "upon consultation with
the Ranking Member, may order the taking of depositions, under oath and pursuant to notice or
subpoena." 13
The Committee's investigation into the Trump Administration's addition of a citizenship
question to the 2020 Decennial Census is being undertaken pursuant to the authorities delegated
to the Committee under the House Rules.
As a part of this investigation, the Committee is seeking information on the
Administration's actual reasons for adding the citizenship question and the process it followed to
do so; how the citizenship question could impact Census response rates, accuracy, and cost; the
potential negative impacts on certain congressional districts caused by inaccuracies resulting
from undercounts; the accuracy of the Administration's past statements to Congress and the
public regarding these issues; and related issues.
The Constitution gives Congress sweeping power to carry out the Census "in such
manner as they shall by law direct," and the Committee's investigation may lead Congress to
pursue legislation. 14 To give just a few illustrative examples, such legislation could reform the
process used to add questions to the Census, change the requirements for congressional
notifications or testing of topics and questions, require the disclosure of Census questions
proposed by third parties, add further protections regarding the use of Census data by federal
agencies or others, mandate additional non-response follow-up procedures to prevent
undercounts, alter funding levels for the upcoming Census, or prohibit the inclusion of a
citizenship question altogether.

III.

BACKGROUND ON THE COMMITTEE'S INVESTIGATION

On March 26, 2018, Secretary of Commerce Wilbur Ross announced that he had decided
to add a citizenship question to the 2020 Decennial Census. 15 Secretary Ross and other
Commerce Department officials repeatedly testified that this decision was based solely on a
December 12, 2017, letter from DOJ requesting that a citizenship question be added to the 2020
Census to "best enable the Department to protect all American citizens' voting rights under
Section 2" of the Voting Rights Act 16
Testifying before the House Committee on Appropriations on March 20, 2018, Secretary
Ross stated: "We have had a request, as everyone is aware, from the Department of Justice, to
12

Rule 12(g) of the Conunittee on Oversight and Reform !16th Cong.

13

Rule 15(a) of the Committee on Oversight and Reform. !16th Cong.

14

U.S. ConsL Art I, sec. 2. Statutes governing the census are codified in Title 13 of the U.S. Code.

15

Letter from Secretary Wilbur Ross. Jr., Department of Commerce, to Karen Dullll Kelley, Under
Secretary for Economic. Department of Commerce (Mar. 26. 20 18) (online at
www.documentcloud.org/documents/4426785-conunerce20 18-03-26-2.html).
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16
Letter from Arthur E. Gary, General Counsel, Justice Management Divisioll Department of Justice, to
Ron Jarmin. Director, Census Bureau (Dec. 12. 20 17) (online at www.documentcloud.org/docnments/434065!Text-of-Dec-20 17 -DOJ-Iettcr-to-Census.html).

7
add a citizenship question to the 2020 census." He continued: "We are responding solely to the
Department of Justice's request." 17
Two days later, on March 22, 2018, Secretary Ross testified before the Committee on
Ways and Means. He stated: "The Department of Justice, as you know, initiated the request for
inclusion of the citizenship question." 18
On May 8, 2018, at a hearing before the Committee on Oversight and Government
Reform, Earl Comstock, Director of the Office of Policy and Strategic Planning at the
Department of Commerce, testified: "We received a request from the Justice Department for
this, and their rationale was that the level of information that they needed to enforce the Voting
Rights Act was not available." 19
Two days later, before the Senate Committee on Appropriations, Secretary Ross again
testified that the DOJ request letter was the basis of his decision to add the citizenship question,
stating: "Well, the Justice Department is the one who made the request ofus." 20
Information gathered by the Committee demonstrates that these statements were, at best,
misleading. ln fact, the December 2017 request from DOJ appears to have been no more than a
pretext.
The Trump Administration actually began a campaign to add the citizenship question
immediately after the President's inauguration in January 2017. That campaign followed efforts
to promote a citizenship question by Thomas Hofeller, a now-deceased Republican
gerrymandering expert. In 2015, Mr. Hofeller wrote a secret study concluding that counting
voting-age citizens, rather than total population, in legislative districts "would be advantageous
to Republicans and Non-Hispanic Whites." He also concluded: "Without a question on
citizenship being included on the 2020 Decennial Census questionnaire, the use of citizen voting
age population is functionally unworkable." 21

A.

The Trump Campaign and Trump Transition Team Discussed Adding a
Citizenship Question

Members of Donald Trump's presidential campaign and transition team began discussing
the potential addition of a citizenship question well before the President took office in January
House Committee on Appropriations. Subcommittee on Commerce. Justice. Science. and Related
Agencies, FY19 Budget Hearing: Department of"Commerce, 115th Cong. (Mar. 20, 2018) (emphasis added).
18

House Committee on Ways and Means, Hearing with Commerce Secretw:v Ross. !15th Cong. (Mar. 22.

2018).
19 Committee on Oversight and Govemment Rcfonn, Hearing on Progress Report on the 2020 Census,
115th Cong. (May 8, 2018).

Senate Committee on Appropriations. Snbconnnillee on Commerce, Justice, and Science and Related
Agencies. Hearing on FY 2019 Fimding Requestfi>r the Commerce Department. I 15th Cong. (May 10. 2018).
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TI1omas Hofeller. The Use of" Citizen T•i>fing Age Population in Redistricting (2015) (online at
https://asscts.documentcloud.org/documents/6111284/May-31-20 19-Unredacted-Exhibits.pdf).

8
2017. Fonner Kansas Secretary of State Kris Kobach, who served as an "informal adviser to the
President throughout the campaign," told Committee staff during a transcribed interview that he
had discussions about adding a citizenship question during the 2016 campaign. He explained, "I
certainly discussed the issue with people during the campaign." 22
These discussions continued on President Trump's Transition Team after the 2016
election. In a transcribed interview with Committee staff, a former member of the Transition
Team, Gene Hamilton, testified that Mr. Kobach, who also served on the transition, contacted
him in "early November of 20 16" to discuss legislative proposals regarding the citizenship
question. 23
During the transition, gerrymandering expert Thomas Hofeller reportedly had direct
communications with the Transition Team official responsible for the Census. That official,
Mark Neuman, recalled that he spoke to Mr. Hofeller about the subject multiple times." 24

B.

The President and His Top Advisors Discussed Adding a Citizenship
Question Within Days of the Inauguration

Within days of President Trump's inauguration, the President, the President's Chief
Strategist and Senior Counselor Steve Bannon, and the President's Chief of StaffReince Priebus
held meetings with Mr. Kobach to discuss the addition of the citizenship question. Mr. Kobach
told Committee staff during his interview that the meetings occurred in "late January-early
February of2017." He recalled two meetings, one with Mr. Bannon, and a second with
President Trump, who may have been accompanied by Mr. Bannon and Mr. Priebus. 25
Although the White House instructed Mr. Kobach not to divulge to the Committee the
content of those meetings-or whether he had other meetings with the White House on the
citizenship question-Mr. Kobach has stated publicly that he raised the issue with the President
because he "wanted to make sure the president was well aware" and that the President
"absolutely was interested in this." 26
Secretary Ross was sworn in on February 28, 2017. Just ten days later, Secretary Ross
received an email from Earl Comstock regarding "Your Question on the Census." The email
included a Q&A from the Census Bureau website explaining that "undocumented residents
(aliens)," along with all other "citizens and noncitizens" residing in the United States, "are to be
included in the census and thus in the apportionment counts." The email also included a Wall

Committee on Oversight and Reform. Transcribed Interview ofKris Kobach (June 3, 2019).
" Commitlee on Oversight and Refom1, Trauscribcd Interview of Gene Hamilton (May 30. 20 19).
24

Depositionof A Mark Neuman. Civ. No. 8:18-cv-01041-GJH (D. Md. Oct. 28, 2018).

25

Committee on Oversight and Refonn. Transcribed Interview ofKris Kobach (June 3. 2019).

26
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That Citizenship Question on the 2020 Census:> Kobach Says He Pitched It to Trump. Kansas City Star
(Mar. 27. 2018) (online at www.kansascity.com/news/politics-governmenVartic1e20700758l.htm1).

9
Street Journal article entitled, "The Pitfalls of Counting Illegal Immigrants," and noted that
"neither the 2000 nor the 20 J0 Census asked about citizenship." 27
In April2017-eight months before DOJ sent its request letter- Secretary Ross'
assistant wrote in an email that "Steve Bannon asked that the Secretary talk to someone about the
Census." 28 In testimony before the Committee on March 14, 2019, Secretary Ross stated that
Mr. Bannon had "requested that I consider taking a phone call from an individual called Kris
Kobach." He recalled that Mr. Bannon "said that Kobach had a question that he thought should
be asked on the census." Secretary Ross testified that, "shortly thereafter, possibly the next day,
I did have a conversation with Kris Kobach." 29 In a subsequent email, Mr. Kobach recalled that
his conversation with Secretary Ross had been "at the direction of Steve Bannon." 30
A week after Mr. Bannon contacted Secretary Ross to connect him with Mr. Kobach, on
April 13, 2017, Mr. Comstock emailed Mr. Neuman-the former Transition Team member who
was informally advising Secretary Ross-to ask when the Department needed to notify Congress
about the questions that would be on the American Community Survey and the Decennial
Census. 31 Mr. Neuman replied, "there will be another opportunity next year." 32
C.

Commerce Secretary Ross Began a Campaign to Add the Citizenship
Question Months Before the Department of Justice Sent a Request

During spring 2017, Secretary Ross pressed his staff to move more aggressively to add a
citizenship question to the 2020 Census. In an email to Mr. Comstock and the Department's
Chief Financial Officer Ellen Herbst on May 2, 2017, Secretary Ross wrote: "I am mystified
why nothing have [sic] been done in response to my months old request that we include the
citizenship questiond 3 Mr. Comstock responded:

27
Email from Earl Comstock, Director, Office of Policy and Strategic Planning. Department of Commerce.
to Secretary Wilbur L. Ross. Jr.. Department of Commerce (Mar. 10, 2017) (online at
https://apps.npr. org/documents/doeumcnt. html''id=46193 71-Page-2521-0f-Administrativc-Record-ForCensus#document/plla443003).
28
Email from Brooke Alexander, Executive Assistant to the Secretary, Department of Commerce, to Hilary
Geary Ross (Apr. 5. 2017) (online at https:l/apps.npr.org/documents/document.htm!?id=4616790-April-5-2017Email-From-Brooke-Alexander#document/p lla44145 3).

29
Committee Oversight and RefornL Hearing with Commerce Secretarv Wilbur L. Ross, Jr., \16th Cong.
(Mar. 14. 2019) (online at https://oversight.house.gov/legislation/hearings/commerce-secrctary-wilbur-1-ross-jr).
3
" Email from Kris Kobach. to Wendy Teramoto. Chief of Staff, Department of Commerce (July 21, 2017)
(online at https:l/apps.npr.org/documents/document.htmJ?id=45000 11-l-18-Cv-02921-AdministrativeRecord#document/p775/a428456).

3
' Email from Earl Comstock, Director. Office of Policy and Strategic Planning, Department of Commerce.
to Mark Neuman (Apr. 13. 2017).

Email from Mark Neuman, to Earl Comstock. Director. Office of Policy and Stmtcgic Planning,
DepartmentofCmmnerce (Apr. 14, 2017).
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Email from Secretary Wilbur L. Ross. Jr.. Department of Commerce, to Earl Comstock. Director, Office
of Policy and Strategic Planning. and Ellen Herl:lst, Chief Financial Officer, Department of Commerce (May 2,
2017)

10
On the citizenship question we will get that in place. The broad topics were what were
sent to Congress earlier this year as required. It is next March-in 2018-when the final
2020 decennial Census questions are submitted to Congress. We need to work with
Justice to get them to request that citizenship be added back as a census question,
and we have the court cases to illustrate that DoJ has a legitimate need for the question to
be included. I will arrange a meeting with DoJ staff this week to discuss. 34
In a subsequent memo to Secretary Ross, Mr. Comstock detailed his efforts to get another
agency, the Department of Homeland Security, to request the citizenship question and noted that
he was initially rebuffed by both DOJ and the Department of Homeland Security, leading him to
consider whether the Department of Commerce could add the question even without a request
from another agency. He wrote:
In early May, Eric Branstad put me in touch with Mary Blanche Hankey as the White
House liaison at the Department of Justice. . We met in person to discuss the citizenship
question. She said she would locate someone at the Department who could address the
issue. A few days later she directed me to James McHenry in the Department of Justice.
I spoke several times with James McHenry by phone, and after considering the matter
further, James said that Justice staff did not want to raise the question given the
difficulties Justice was encountering in the press at the time (the whole Corney matter).
James directed me to Gene Hamilton at the Department of Homeland Security. 35
On May 30, 2019, Committee staff conducted a voluntary transcribed interview with Mr.
Hamilton. He informed Committee staff that he received a call from a White House official,
John Zadrozny on the Domestic Policy Council, informing him that he "would be receiving a
phone call from someone from the Department of Commerce related to the Census." 36
Mr. Comstock then contacted Mr. Hamilton. Mr. Hamilton told the Committee that Mr.
Comstock called him to ask "if the Department of Homeland Security could use or had a need
for the information for citizenship information of the Census that would facilitate a departmental
mission." Mr. Hamilton told the Committee that he checked with experts within the Department,
but that nobody identified a need for this information. He then reported back to Mr. Comstock
that the Department "didn't reaJly have a use for" the information 37

34
Email from Earl Comstock Director, Office of Policy and Strategic Planning. to Secretary Wilbur L
Ross. Jr., Department of Conunerce, and Ellen Herbst, Department of Commerce (May 2, 20 17) (emphasis added).
35 Memorandum from Earl Comstock Director, Office of Policy and Strategic Planning, to Secreta!)·
WilburL Ross. Jr., Department of Commerce (Sept 8. 2017) (online at
https://apps.npr.org/documents/document.html?id=4896064-Administrative-Record-For-CensusCitizenship#document/p2/a454666).
36

Cmmnittee on Oversight and Reform, Transcribed Interview of Gene Hamilton (May 30, 2019).
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In his memo to Secretary Ross, Mr. Comstock explained:
Gene and I had several phone calls to discuss the matter, and then Gene relayed that after
discussion DHS really felt that it was best handled by the Department of Justice.
At that point, the conversation ceased, and I asked James Uthmeier, who had by then
joined the Department of Commerce Office of General Counsel, to look into the legal
issues and how Commerce could add the question to the Census itself 38
On July 14, 2017, Mr. Kobach emailed Secretary Ross to "follow up on our telephone
discussion from a few months ago." He wrote that adding a citizenship question to the Census
was "essential" and would address "the problem that aliens who do not actually 'reside' in the
United States are still counted for congressional apportionment purposes." 39 He also included a
sample citizenship question 40
Secretary Ross' Chief of Staff, Wendy Teramoto, then arranged a call between Mr.
Kobach and the Secretary on July 25, 2017. 41 Mr. Kobach told the Committee that he did not
recall whether he had a second call with the Secretary, but the call is reflected on Secretary Ross'
calendar. 42
On August 8, 2017, Secretary Ross em ailed Mr. Comstock to follow up on his outreach
to DOJ. He wrote: "where is DOJ in their analysis? If they still have not come to a conclusion
please let me know your contact person and I will call the AG." 43 Mr. Comstock replied:
Mr. Secretary-we are preparing a memo and full briefing for you on the citizenship
question. The memo will be ready by Friday, and we can do the briefing whenever you
are back in the office. Since this issue will go to the Supreme Court we need to be
diligent in preparing the administrative record. 44
38
Memorandum from Earl Comstock. Director, Office of Policy and Strategic Planning, Department of
Commerce. to Secretary Wilbur L. Ross, Jr., Department of Commerce (Sept. 8, 2017) (online at

https://apps.npr.org/documents/document.html?id~4896064-Administrativc-Record-For-Census

Citizcnship#documcnt/p2/a454666).
w !d.
10
Email from Kris Kobach. Kansas Secretary of State, to Secretary Wilbur L. Ross. Jr.. Departtnent of
Commerce (July 14. 20 17) (online at https://apps.npr.org/docu.ments/documcnt.htm!?id~45000 11-l-18-Cv-02921Administrativc-Record#documcnt/p776/a428457) .
'

.n Email from Wendy Tcramoto. Chief of Staff. Department of C01mnerce. to Kris Kobach, Kansas
Secretary of State (July 24, 2017) (online at https://apps.npr.org/documcnts/documcnt.htm!?id=4500011-l-18-Cv02 92l-Administmtive-Record#document/p776/a4 28457).
Committee on Oversight and Reform, Transcribed Interview ofKris Kobach (June 3, 2019): Conunerce
Secretary Wilbur Ross's Calendar for July 25, 2017 ("11:00 AM- 11:30 AM Call w/ Kris Kobach'') (online at
www.documentcloud.org/documents/500 1734-COMM-17-050 l-Ross-Cal.html#document/pl65l/a461389).
Email from Secretary· Wilbur L. Ross. Jr., Department of Conunerce, to Earl Comstock, Director, Office
of Policy and Strategic Planning. Department of Commerce (Aug. 8, 2017) (online at
https://apps.npr. org/documents/document. html?id=4872562-20 18-09-1 !-Letter-Response#docmnent/p40/a453 277).
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Secretary Ross responded:
I would like to be briefed Friday by phone. I will probably need an hour to study the
memo first. (W]e should be very careful, about everything, whether or not it is likely to
end up in the SC 45
On August II, 2017, Mr. Comstock sent Secretary Ross a memorandum analyzing the
citizenship question drafted by James Uthmeier, Senior Counsel to the General Counsel at the
Department of Commerce. 46

D.

The Department of Justice Sought to "Assist" Secretary Ross by Requesting
a Citizenship Question

In September 2017, officials at the Department of Commerce and DOJ arranged a call on
the citizenship question between Secretary Ross and Attorney General Jeff Sessions. On
September 17, 2017, Danielle Cutrona at DOJ wrote to Ms. Teramoto at the Department of
Commerce: "From what John [Gore, Acting Assistant Attorney General] told me, it sounds like
we can do whatever you all need us to do and the delay was due to a miscommunication. The
AG is eager to assist." 47
Mr. Gore was the principal drafter of DOJ's letter requesting a citizenship question.
During the period when he was preparing that letter, Mr. Gore had multiple conversations with
the Department of Commerce's General Counsel, Peter Davidson, and Mr. Uthmeier about the
citizenship question 48
Mr. Uthmeier had a memorandum on the citizenship question, along with a personal note,
hand-delivered to Mr. Gore. In his interview with Committee staff, Mr. Gore refused to say why
Mr. Uthmeier told him he wanted to deliver the memo by hand. DOJ attorneys directed Mr.
Gore not to tell the Committee the substance of any of his conversations about the citizenship
question with the Attorney General, Ms. Cutrona, Mr. Davidson, or Mr. Uthmeier. 49

to Secretary Wilbur L. Ross, Jr., Department of Commerce (Aug. 9. 2017) (online at
https :/Iapps. npr.org/documents/documcnt. html''id=~872562-20 18-09-ll-Letter-Response#document/p40/a45 3277).
45

Id.

6

Email from Earl Comstock, Director. Office of Policy and Strategic Plarrning, Department of Commerce,
to Secretary Wilbur L. Ross, Jr., Department of Commerce (Aug. II, 2017).
·'

Email from Daniellc Cutrona, Senior Counsel, Department of Justice. to Wendy Teramoto. Chief of
Staff. Department ofCoum1erce (Sept. 17, 2017) (emphasis added) (online at
https://apps.npr.org/documents/documcnt.html?id=5027607-Page-2637-0f-Administrative-Record-ForCcnsus#document/p lla464469): see also Conunittce on Oversight and Refonn. Interview of Gene Hatnilton, 29
(May 30, 2019) (explaining that the Attorney General had spoken to Secretary Ross about whether the Department
could use citizenship information from the Census. ).
48

Committee on Oversight and Refoffil. Transcribed Interview of John Gore. 105-109 (Mar. 7, 2019).
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Mr. Gore also told the Committee that Mr. Davidson at the Department of Commerce
contacted him and informed him that former Trump Transition Team member Mark Neuman
would contact him about the citizenship question. Mr. Gore then spoke to Mr. Neuman and
subsequently "reviewed some documents and information regarding the census" that Mr.
Neuman provided to him. Among other documents, Mr. Neuman provided "a draft letter that
would request reinstatement of the citizenship question on the census questionnaire." 50
The draft letter that Mr. Neuman provided to Mr. Gore contained language that matched,
word-for-word, a document found on the hard drive of Mr. Hofeller that had been created in
August 2017. 51 While this language did not appear in DOJ's final letter to the Department of
Commerce, it demonstrates a connection between Mr. Hofeller, Mr. Neuman, and Mr. Gore.
DOJ has refused to provide the Committee with drafts ofDOJ's letter to the Department of
Commerce.
In October 2017, Mr. Gore, along with another individual in DOJ's Civil Rights Division,
participated in a conference call about the citizenship question with White House Domestic
Policy Council official John Zadrozny. 52 At the direction of DOJ attorneys, Mr. Gore refused to
tell the Committee what was discussed on that conference call.
On November 27, 2017, Secretary Ross wrote to Mr. Davidson: "We are out of time.
Please set up a call for me tomorrow with whoever is the responsible person at Justice. We must
have this resolved." 53
Two weeks later, on December 12, 2017, DOJ sent its request letter. The letter
contended that data from a citizenship question on the 2020 Decennial Census was "critical to
the Department's enforcement efforts under Section 2 of the Voting Rights Act and its important
protections against racial discrimination in voting." The letter argued that the data already
provided through the American Community Survey was not accurate enough. 54
Ten days after the letter was sent, on December 22, 2017, Acting Census Bureau Director
Ron Jarmin emailed Arthur Gary, who signed DOJ's request letter, to request a meeting. Mr.
Jarmin noted that the Census Bureau believed it could provide DOJ with the data it requested

50 !d.
51
Deceased G.O.P. Strategist's Jfard Drives Reveal New Details on the Census Citizenship Question, New
York Times (May 30, 2019) (online at www.nytimes.com/2019/05/30/ns/census-citizenship-question-hofellcr.html).

Committee on Oversight and Refonn, Transcribed Interview of Jolm Gore (Mar. 7, 2019).
53

Email from Secretary Wilbur L. Ross. Jr., Department of Connnercc. to Peter Davidson, General
CounseL Department of Cmmncrce (Nov. 27. 2017) (online at
https://apps.npr.org/docnments/document.html?id=4620785-Page-11193-0f-Administrative-Record-ForCensus#document/plla443377).
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' Letter from Arthur E. Gary. General CounseL Jnstice Management Divisio!l Department of Justice. to
Rou Jannin. Director, Census Bureau (Dec. 12. 20 17) (online at www.documentcloud.org/documcnts/4340651Text-of-Dec-20 17 -DOJ-letter-to-Ccnsus.htrnl).

14
without adding a citizenship question to the census, and that adding the citizenship question
"would result in higher quality data produced at a lower cost." 55

DOJ officials, acting at the direction of Attorney General Sessions, refused to meet with
the Census Bureau despite multiple requests. 56
Documents produced to the Committee suggest that the White House was engaged on the
citizenship question during this period. In February 2018, Mr. Zadrozny at the White House
sought to arrange a meeting with Mr. Uthmeier from the Department of Commerce, Mr.
Hamilton from DOJ, and others. He wrote that "I am trying to avoid phones on this one.'' 57 He
also noted, "We need to do this as a meeting because of the sensitivity of the content." 58 Mr.
Hamilton told the Committee that he did not recall the subject of this meeting or whether it
occurred. 59
On March 26, 2018, Secretary Ross officially announced he had made his decision: the
citizenship question would be added to the 2020 Census. 60

E.

Adding the Citizenship Question Will Harm the Accuracy of the Census

Census experts have strongly and unanimously opposed adding a citizenship question.
On January 19, 2018, the Census Bureau's Chief Scientist, Dr. John Abowd, wrote to
Secretary Ross that "adding a citizenship question to the 2020 census" is "very costly, harms the
quality of the census count, and would use substantially less accurate citizenship status data than
are available from administrative sources." 61
On March 1, 2018, Dr. Abowd sent a second memorandum to Secretary Ross. This
memo concluded that adding a citizenship question while also using administrative data on
citizenship "would result in poorer quality citizenship data" than using administrative data alone

''Email from Ron Jannin, Acting Director. Census Bureau. to Arthur Gary, Geucral CounseL Justice
Management Division, Department of Justice (Dec. 22. 2018).
56

Committee on Oversight and Reform. Transcribed IntetYicw of John Gore (Mar. 7, 20 19).

Etnail from John Zadrozny. Special Assistant to the President, The White Honse, to Gene Hamilton,
Counselor to the Attorney General, Department of Justice (Feb. 26. 2018).
58
Email from John Zadrozny. Special Assistant to the President The White House. to Gene Hamilton.
C01mselor to the Attorney General, Department of Justice (Feb. 2 L 20 18).
59

Comtnittee on Oversight and Refonn. Transcribed Interview of Gene Hantilton (May 30, 20 19).

60

Letter from Secretary Wilbur L. Ross, Jr .. Department of Connnerce, to Karen Dnnn Kelley. Under
Secretary for Economic, Department of Conunercc (Mar. 26, 2018) (online at
https:l/apps.npr.org/docnments/docmnent.html"id=-15000 II-I-18-Cv-02921-AdministrativeRecord#document/pl329/a464493).
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Memorandum from Jolm Abowd. Chief Scicnlist Census Bureau. to Secretary Wilbur L. Ross. Jr..
Department of Commerce (Jan. 19. 20 18) (online at https:/Iapps. npr.org/documents/document. html?id=45000 11-118-Cv-02921-Adntinistmtive-Record#docmnent/p 1289/a428453 ).
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and would "still have all the negative cost and quality implications" of adding the citizenship
question 62
On January 26, 2018, six former Census Bureau Directors-who served in both
Democratic and Republican administrations-sent a letter to Secretary Ross opposing the
addition of the citizenship question. They wrote:
We strongly believe that adding an untested question on citizenship status at this late
point in the decennial planning process would put the accuracy of the enumeration and
success of the census in all communities at grave risk. 61
This concern is not new. Indeed, as early as 1980, the Census Bureau argued that adding
a citizenship question would "inevitably jeopardize the overall accuracy of the population
count." 64
ln the memo outlining his decision, Secretary Ross conceded that the "Census Bureau
and many stakeholders expressed concern" that adding a citizenship question "would negatively
impact the response rate for non-citizens" and that a "significantly lower response rate by noncitizens could reduce the accuracy of the decennial census and increase costs for non-response
follow up (NRFU) operations." 65 However, he claimed that there was a lack of"empirical data"
to quantify the likely impact.
Dr. Abowd, however, estimated that adding the citizenship question would result in a
decrease in self-response rates of more than 5% among households with at least one noncitizen. 66
A subsequent randomized controlled trial found the impact could be even more severe:

62
Memorandum from Jolm AbmYd, Chief Scientist, Census Bureau, to Secretary Wilbur L. Ross, Jr.,
Department of Commerce (Mar. L 2018) (online at https:llapps.Iljlr.org/documentsldocument.html?id=45000ll-l18-Cv-0292l-Administmtive-Record#docmnentlpl32l/a451503).

63 Letter from Fonner Census Bureau Directors. to Secretary Wilbur L. Ross, Jr .. Department of Commerce
(Jan. 26, 2018) (online at https:lldemocratsoversight.house.govlsitesldemocrats.ovcrsight.housc.gov/filcsldocuments/DOJ%20census%20ques%20requcstFormet"lo20Directors%20ltt"lo20to%20Ross.pdf).
M Fed'n for Am Immigration Refonn v. Klu!znick. 486 F. Supp. 564. 568 (D. D.C. 1980) (noting the
Bureau's concern that "Obtaining the cooperation of a suspicious and fearful population would be impossible if the
group being counted perceived any possibility of the infonnation being used against them. Questions as to
citizenship are particularly sensitive in minority communities imd would inevitably trigger hostility, resentment and
refusal to cooperate.'").

65
Memorandum from Secretary Wilbur L. Ross. Jr.. Department of Commerce. to Karen Dum1 Kelley.
Under Secretary for Econ01nic Affairs. Department of Commerce, Reinstatement of a Citizenship Question to the
2020 Decennial Census Questionnaire (Mar. 26. 20 l8) (online at www.documcntcloud.org/documcnts/4426785commercc20 18-03-26-2 .html).
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Memorandum from John Abowd, Chief Scientist, Census Bureau, to Secretary Wilbur L. Ross, Jr.,
Department of Commerce (Jan. 19, 2018) (online at https:/lapps.npr.org/docnmentsldocument.html?id=4500011-l18-Cv-02921-Adrninistrative-Record#documentlp 1289/a428453) (warning that. conseryatively, a citizenship
question would reduce response mtes for households with at least one noncitiz..en by 5.1% and increase the costs of
non-response follow np by $27.5 million not including increases in other costs).
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When extrapolated to the general population, our results imply that asking about
citizenship will reduce the number ofHispanics reported in the 20 I 0 Census by
approximarely 6.07 million, or around 12.03 percent of the 2010 Hispanic population. 67

F.

Citizenship Data from the Decennial Census is Not Necessary to Enforce the
Voting Rights Act

DOJ's request letter contended that "block-level" citizenship data was critical to its
enforcement efforts under Section 2 of the Voting Rights Act and that the data already provided
through the American Community Survey was not accurate enough. 68 Secretary Ross agreed,
writing in his decision memo: "The citizenship data provided to DOJ will be more accurate with
the question than without it. " 69
These assertions are incorrect. On March 22, 2018, a coalition of the nation's preeminent
voting rights groups sent a letter to Secretary Ross explaining that the Department has not
required this data since the passage of the Voting Rights Act in 1965 and does not require it
today. The groups wrote:
[T]he DOJ maintains that a new citizenship question will ensure better enforcement of
the Voting Rights Act. This is false. Since the passage of the Voting Rights Act in !965,
the Census has never asked all persons to report their citizenship. In other words, a
mandatory question on citizenship has never been necessary to ensure robust protection
of the right to vote. That is just as true now as it was in 1965 when the Voting Rights Act
was passed. 70
Similarly, the former head of DOJ's Civil Rights Division-which is charged with
enforcing the Voting Rights Act-stated:
I know firsthand that data from the ongoing American Community Survey was sufficient
for us to do our work. Rigorous enforcement of the Voting Rights Act has never required
the addition of a citizenship question on the census fonn sent to all households. 71
6
' E'timating the Effect ofAsking About Citizenship on the U.S. Census. Hmvard Shorenstein Center (April
20 19) (online at https:l/shorensteincenter. org/estimating-effect-asking-citizenship-u-s-census!).
68
Letter from Arthur E. Gary, General Counsel_ Justice Management Division. Department of Justice. to
Ron Jannin, Director, Census Bureau (Dec. 12. 20 17) (online at www.documentcloud.org/documents/4340651Texi-of-Dec-20 17 -DOJ-letter-to-Census.html).
69
Letter from Secretary Wilbur L. Ross. Jr., Depmiment of Conunerce, to Karen DuJm Kelley. Under
Secretary for Economic, Department of Commerce (Mar. 26, 20 18) (online at
https://apps.npr.org/documents/document.htm!?id~45000 ll-l-18-Cv-02921-AdministraliveRecord#documcnt/p 13 2 9/a4644 93 ).
70
Letter from Constitutional Accountability Center et al., to Secretary Wilbur L. Ross. Jr., Department of
Commerce (Mar. 22, 2018) (online at www.theusconstitution.org/\\p-contcnt/uploads/2018/03/CAC-Census-LetterGroups.pdf).
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' Ihe Bitter Lie Behind the Census's Citizenship Question, Washington Post (Mar. 29. 2018) (online at
wwvv. washingtonpost. com/opinions/the-bitter-lie-behind -thc-cc nsuss-citizcnship-qucstion/20 18/03/2 9/f2 99! 02032cc-lle8-8bdd-cdb33a5eef83 _ story.html?utm_ temF.la02760cf3eb ).
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IV.

THE DEPARTMENT OF COMMERCE AND THE DEPARTMENT OF JUSTICE
HAVE OBSTRUCTED THE COMMITTEE'S JNVESTJGA TION

On March 27, 2018-one day after Secretary Ross announced his decision to add a
citizenship question-then-Ranking Member Elijah E. Cummings called on the Committee to
investigate the Administration's decision and the impact the citizenship question's addition could
have on the accuracy of the enumeration. 72 Since becoming Chairman, he has made this
investigation a priority for the Committee.
On April 2, 2019, after DOJ and Department of Commerce failed to comply voluntarily
with the Committee's requests for documents and testimony, the Committee voted on a
bipartisan basis to authorize document subpoenas to Attorney General Barr and Secretary Ross
and a deposition subpoena to John Gore. 73 However, the Attorney General and Secretary Ross
have defied those subpoenas by refusing to produce key documents and, in the case of the
Attorney General, by instructing Mr. Gore not to appear for his deposition.

A.

The Department of Commerce Has Refused to Produce Key Documents
Required by the Committee's Subpoena

Committee Democrats first requested documents from the Department of Commerce on
April 4, 2018, in advance of an April 11, 2018, briefing from Census Bureau and Commerce
Department officials. 74 The Department produced no documents and instead told Members
during the briefing that documents were being collected in response to separate, ongoing
litigation requests and that the Committee could expect to receive them at the same time they
were made public and provided to the parties in the lawsuits. 75
On June 28,2018, Rep. Cummings and Rep. Carolyn Maloney led more than 50 House
Democrats in writing to Secretary Ross and requesting that he answer questions about the
contradictory and misleading testimony he provided to Congress. 76 Secretary Ross did not reply.
Committee on Oversight and Govemmcnt Refonn Democrats, Cummings Issues Statement Cal/ingfor
Hearings vn Trump Administration Plan to Add Citizenship Question to Census (Mar. 27, 2018) (online at
https://oversighthouse.gov/news/press-releases/eummings-issues-statement-ea11ing-for-hearings-on-trumpadministralion-plan-lo).

Committee Approves· S'uhpoenas in Security Clearance and C'ensus Investigations, Conuuittec on
Oversight and Reform (Apr. 2, 20 19) (online at https://oversight.house.gov/news/press-releascs/committeeapproves-subpoenas-in-security-clcarancc-and-ccnsus-investigations).
74
Letter from Ranking Member Elijah E. Cummings et al, Committee on Oversight and Govemment
Reform. to Secretary Wilbur L Ross. Jr., Department of Commerce. and Dr. Ron Jannin. Ph.D., Acting Director.
Census Bureau (Apr. 4, 2018) (online at https://oversight.house.gov/sites/democrats.oversighthouse.gov/files/20180404. %20EEC"Io20Maloney%20Norton%20Clay%20Connolly%20&%20Gomez%20to%20Commerce%20re. Cens_ ...
.pdf).

Briefing from Acting Director Ron Jarmii\ Census Bureau. Michael Walsh. Jr.. Deputy General Counsel.
Department of Commerce. and Jem1ifer Ortltllll\ Assistant Division Chief. American Community Survey Office.
Census Bureau. to Committee on Oversight and Government Refonn (Apr. 11, 2018).
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' Letter from Ranking Member Elijah E. Cummings eta!.. Committee on Oversight and Govenuucnt
Reform. to Secretary Wilbur L. Ross. Jr., Department of Commerce (Jnne 28, 2018) (online at

18
On August 3, 2018, Reps. Cummings and Maloney, along with 43 Democrats, wrote again to
request answers about the Secretary's misleading testimony. Yet again, Secretary Ross
declined to respond.
On December 21, 2018, Secretary Ross sent a brief letter to Rep. Cummings, which he
characterized as a response to the Ranking Member's earlier questions. Rather than answer the
questions, however, the Secretary's response largely repeated information in public court filings.
The response contained no documents. 78
On January 8, 2019, the Committee renewed Rep. Cummings' requests from the prior
Congress, including for the documents initially requested in April 2018. In his letter to Secretary
Ross, Chairman Cummings also asked him to testify before the Committee. 79 The Department
of Commerce responded by producing thousands of pages of documents, most of which were
already publicly available, heavily redacted, or non-responsive. The Department did not provide
complete responses to the Committee's written questions.
On March 5, 2019, the Department of Commerce sent a letter seeking to postpone the
Secretary's previously agreed upon testimony before the Committee. The letter requested that
the Committee postpone the hearing until the end of April-more than six weeks-so Secretary
Ross could have additional time to prepare his testimony and to produce documents. 8 Chairman
Cummings responded on March 6, stating that the Secretary had already had nine weeks since
the initial invitation, so the hearing would remain on March 14. In an effort to accommodate the
Department's concerns, Chairman Cummings agreed to the Secretary's requests that the scope of
the hearing be limited, and the Committee prioritized certain documents to be produced prior to
the hearing. However, Chairman Cummings warned the Secretary that "the existence of separate
civil litigation is not a valid basis to withhold these documents from the Committee." 81

°

https://maloncy.house.gov/sitcs/maloney.house.gov/filcs/61 R%20Scc%20Ross%20Supplemental%20Memo%20Lctt
cr. pdf).
-,Letter from Rep. Carolyn Maloney eta!., to Secretary Wilbur L. Ross. Jr., Department of Commerce
(Aug. 3, 2018) (online at
https://maloney.house.gov/sites/maloney.house.gov/files/2018%200803%20Letter%20to%20Secretaryo/o20Ross.pdf
).
Letter from Secretary Wilbur L. Ross. Jr., Department of Commerce, to Ranking Member Elijah E.
Cummings, Committee on Oversight and Government Refonn (Dec. 21, 2018) (online at
https://oversight. house. gov/sites/dcmocrats.oversight house. gov /filcs/DOC.l22118. %20Rcsponse%,20to%20EEC%
20re%20Citizcnship%20Qucstions.pdf).
79
Letter from Chainnan El(jah E. Cummings, Committee on Oversight and Reform. to Secretary Wilbur L.
Ross, Jr .. Department of Commerce (Jan. 8. 2019) (online at
https://oversighthouse.gov/sites/democrats. oversight.house.gov/files/20 19-0 l-08.EEC%20to%20RossDOC%20re%20Citizenship%20Question.pdf).

80 Letter from Michael Platt Jr., Assistant Secretary for Legislative and Intergoverruncntal Affairs,
Department of Commerce. to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Mar. 5, 20 19)
(online at
htt ps://oversight. house. gov/sites/democrats.ovcrsight. house. gov /ftles/20 19.03. 05%20Lettet%20to%20Chairman%20
Cmrunings_O.pdf).

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00022

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 21 here 36851.016

81
Letter from Chairman El\jah E. Cummings. Committee on Oversight and Refonn, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Mar. 6, 2019) (online at

19
On March 7, Secretary Ross confirmed he would appear to testify on March 14 "to
answer the Committee on Oversight and Reform's (Committee) questions on the preparations for
the 2020 Census and the addition of the citizenship question" 82 He did not indicate that any
documents or information would be withheld.
At the March 14 hearing, despite having agreed in advance to the Committee's questions,
Secretary Ross refused to provide key information or documents requested by the Committee,
stating: "I will certainly address the question to my staff and to my counsel. To the de!,>ree that
this is involved in pending litigation, there may be problems." Chairman Cummings expressed
frustration with Secretary Ross' reversal, stating, "when I heard your testimony, I felt like you
were trying to pull a fast one on me." He asked Secretary Ross to "consult with your lawyers"
and "produce all of the priority documents this committee has requested" by March 19, 2019.
He explained that if Secretary Ross did not comply, the Committee would have no choice but to
consider issuing a subpoena for documents and conducting transcribed interviews with staff from
the Department of Commerce and DOJ who were involved in adding the citizenship question. 83
The next day, Committee staff followed up with the Department of Commerce to offer
additional accommodations. In an email to Department staff, Committee staff provided the
Department with a subset of 11 key documents within the Committee's set of priority documents
and asked for their production, without redactions, by March 19, 2019. 84
On March 19,2019, the Department of Commerce failed to produce any of the 11 key
documents without redactions. The Department asserted that Secretary Ross "stands by the
answers and responses provided in the hearing. " 85
On March 20, 2019, the Committee requested transcribed interviews with three
Commerce Department officials who played critical roles in the addition of the citizenship
question: Earl Comstock, Peter Davidson, and James Uthmeier. 86 The Department did not make
them available for interviews.

https://ovcrsight.house.gov/sites/democrats.oversight.house.gov/files/2019-03-06.EEC%20to%20RossDOC%20re%20Documents%20and%20Testimony.pdf).
"Letter from Secretary Wilbur L. Ross. Jr., Department of Conunerce, to Chairman Elijah E. Cummings.
Committee on Oversight and Reform (Mar. 7. 2019) (online at
https:!/oversight. house.gov/sites/dcmocrats.oversight. housc.gov/files/20 19-0307%20Letter"lo20to%20Chainnan%20Cmmnings.pdf).
83

Committee Oversight and Refonn. Jfearingwith Commerce Secretarv Wilbur L. Ross, Jr. (Mar. 14.

84

Email from Staff, Committee on Oversight and Reform, to Staff. Department of Commerce (Mar. 15,

2019).
2019).
85 Letter from Ross Branson. Deputy Assistant Secretary for Legislative and Intergovernmental Affairs, to
Chainnan Elijah E. Cmnmings, Cormnittee on Oversight and Reform (Mar. 19. 2019) (online at
https :1/oversight.house.gov/si tes/democrats.oversight. house. gov /files/DOC .031919 .Response%20too/o20EECo/o20re
o/o20Citi7£nshipo/o20Question.pdf).
86

Email from Staff, Conmtittee on Oversight and Reform. to Staff, Department of Commerce (Mar. 20,
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Further, the Department of Commerce did not produce the requested documents, despite
receiving repeated follow-up by Committee staff. Instead, the Department demanded that the
Committee identify "specific, particularized information needs" for each of the requested
documents and transcribed interviews. 87
On March 29, 2019, Chairman Cummings wrote to Secretary Ross:
Our need for these documents and interviews is clear. The Committee is seeking to
understand the real reason that you added a citizenship question to the 2020 Census.
The requested documents and interviews may provide contemporaneous evidence of the
real reason that you added the citizenship question and the process you followed. 88
Chairman Cummings listed six issues on which the requested documents and interviews
could shed light, including the Secretary's "apparent interest in adding a citizenship question
beginning in early 2017," "The role of the White House in coordinating the addition of a
citizenship question," and the Secretary's "deliberations leading to the issuance of the pretextual
decision memorandum in March 2018." 89 Despite these explanations, the Department continued
to withhold the documents and interviews.
On April 2, 2019, the Committee voted on a bipartisan basis to authorize a subpoena to
Secretary Ross to compel production of key documents, including the I 1 previously identified
key documents and one category of documents from the Committee's previous requests 90 The
documents required to be produced by this subpoena are shown in Appendix A Following the
issuance of the subpoena, the Department produced additional documents. However, many of
those documents were heavily redacted, did not include attachments, or were not responsive to
the subpoena. The Department failed to produce an unredacted copy of ;my of the II key
documents required by the subpoena.
On May 7, 2019, Chairman Cummings and Rep. Jamie Raskin, the Chairman of the
Subcommittee on Civil Rights and Civil Liberties, sent invitations directly to Mr. Comstock, Mr.
Davidson, and Mr. Uthmeier for transcribed interviews. 91
Letter from Ross Branson. Deputy Assistant Secretary for Legislative and Intergovernmental Affairs.
Department of Commerce. to Chainnan Elijah E. Cummings. Committee on Oversight and Reform (Mar. 26, 20 19)
(online at
https:l/oversight.house.gov/sites/democrats.oversighthouse.gov/files/DOC.032619.%20Response%20to.pdf).
"Letter from Chairman El\jah E. Cummiugs, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross. Jr., Departtnent of Commerce (Mar. 29, 20!9) (online at
https://oversight house.gov /sites/democrats. oversight. house.gov/files/20 19-03-29.EEC%20to%20Ross-DOC.pdl).
89 Jd.
9
°Committee Approves Subpoenas in Security Clearance and Census Investigations, Conunitlec on
Oversight and Rcfonn (Apr. 2. 2019) (online at https:l/oversighthouse.gov/news/press-releases/committecapproves-subpoenas-in-security-clearance-and-census-investigations).
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91
Letter from Chainnan Elijah E. Cummings, Committee on Oversight and Refonn. and Chairman Jamie
Raskin. Subcommittee on Civil Rights and Civil Liberties, to Earl Co1nstock. Deputy Chief of Staff and Director of
Policy. Department of Commerce (May 7. 2019) (online at
https://oversighthouse.gov/sites/democrats.oversight.house.gov/files/2019-05-07.EEC%20JR%20to%20Comstock-

21
On May 8, 2019, Chairman Cummings again wrote to Secretary Ross, this time
requesting a personal meeting to discuss the Department's refusal to produce documents.
Chairman Cummings wrote:
I am writing to request a meeting to discuss the Department's refusal to produce
documents pursuant to a subpoena authorized by the Committee on a bipartisan basis
regarding your decision to add a citizenship question to the 2020 Census. I would like to
meet with you in person, preferably in the next two weeks, to ensure that you are fully
apprised of the actions of your staff and to determine whether there is any way to resolve
this impasse before initiating potential enforcement action 92
The Secretary responded on May 20, 2019, declining to meet with Chairman Cummings.
Instead, he reiterated the Department's already-fulfilled demands for the "particularized
legislative need" for each of the documents and reasserted vague claims of Executive Branch
confidentiality interests. 93 In a separate letter on May 21, 2019, the Department of Commerce
refused to make the three witnesses available for transcribed interviews, again demanding a
"demonstration of the Committee's particularized need" and "legislative purpose." 94
Committee staff spoke to Department staff on May 31, 2019, to seek a resolution of these
issues, again explaining the need for the documents. Department staff did not commit to
providing any of the key unredacted documents identified by the Committee and did not commit
to make any of the three witnesses available for transcribed interviews. Committee staff warned
that if the Committee could not obtain compliance, the Committee would consider taking further

DOC%20re%20Tl.pdl): Letter fTOm Chairman Elijah E. Cmmnings. Cmmnittee on Oversight and Reform. and
Chairman Jamie Raskin, Subconunittee on Civil Rights and Civil Liberties, to Peter Davidson, General Counsel.
Department of Cmmneree (May 7, 20 19) (online at
https://oversight.house.gov/sites/democrats. oversight. honse.gov/files/20 19-05-07.EEC%20JR%20to%20DavidsonDOC%20re%20TJ.pdl); Letter from Chainnan El\jah E. Cummings. Committee on Oversight and Reform, and
Chainnan Jamie Raskin, Subcommittee on Civil Rights and Civil Liberties, to James Uthmeier (May 7, 20 19)
(online at https://oversight. house.gov /sites/democrats. oversight. house. gov/files/20 19-0507.EECo/o20JR%20to%20Uthmeier"lo20re%20Tl.pdl).
Let1er from Chairman Elijah E. Cummings, Committee on 0Yersight and Refonn. to Secretary Wilbur L.
Ross. Jr.. Department of Commerce (May 8, 2019) (online at
https://oversight.housc.gov/sites/democrats.oversight.house.gov/files/2019-05-08.EEC%20to%20RossDOC%20re%20Meeting.pdl).
93
While the Committee has described its particulari7.<)d need for these documents in detail, courts have
never found a requirement that Congress justify its requests for information line-by-line. As District Court Judge
Amit Mehta recently described: ''Once a court finds that an inYestigation is one upon which legislation could be
had. it must not entangle itself in judgments about the im·estigation's scope or the evidence sought .. [I]t is not the
judicial officer's job to conduct a 'line-by-line review of the Conunittee ·s requests.' Bean [LC v. John Doe Bank,
291 F. Supp. 3d. 34. 44 (D.D.C. 2018). 'There is no requirement that every piece of infonnation gathered in such an
investigation be justified before the judiciary.' McSurel)•. 521 F. 2d at 1041. " Donald.!. Trump, eta!. v. Committee
on Oversight and Reform of the U.S. House ofRepresentatives, et. al, 19-cv-01136 (May 20. 2019).
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94
Letter from Charles Kolo Rathbum. Perfonning the Duties of the Assistant Secretary for Legislative and
Intergovernmental Affairs, Department of Commerce. to Chairman Elijah E. Cummings. Conunittec on Oversight
and Reform (May 21, 2019) (online at https://oversight.housc.gov/sites/democrats.oversight.house.gov/files/201905-21 %20CKR%20to%20EEC.pdl).

22
action, including an enforcement action with respect to documents and the issuance of subpoenas
for public testimony from the three witnesses being withheld.
On June 3, 2019, the Committee notified Secretary Ross that it was scheduling a vote to
hold him in contempt of Congress for failing to comply with the Committee's document
subpoena. The Committee offered to postpone the vote if the 11 priority documents identified in
Item 1 of the April 2 subpoena were produced without redactions by June 6, 2019 95
Also, on June 3, 2019, the Committee notified Members of a business meeting scheduled
for 9:00 a.m. on June 5, 2019, to vote to authorize subpoenas for testimony from Mr. Comstock,
Mr. Davidson, and Mr. Uthmeier, the three Department of Commerce witnesses who had not
agreed to be interviewed voluntarily. Late in the evening on June 4, the Department of
Commerce agreed to make all three witnesses available for transcribed interviews-as the
Committee had requested more than two months earlier. The Committee then cancelled the
subpoena vote.
However, the Department of Commerce produced no additional documents by the
Committee's June 6 deadline. In a letter to the Committee that evening, the Department claimed
that holding Secretary Ross in contempt was "premature," but refused to provide unredacted
copies of any the key documents required by the Committee's subpoena and offered no
accommodation with respect to those documents. 96
B.

The Department of Justice Has Refused to Produce Key Documents
Required by the Committee's Subpoena

On May 1, 2018, the Democratic Members of the Oversight Committee requested
documents from DOJ 97 The Department did not respond.
As Chairman, Rep. Cummings renewed his request for these documents on February 12,
2019. 98 In the weeks that followed, the Committee worked to provide accommodations to the
95
Letter from Chairman Elijah E. Cummings. Committee on Oversight and Refonn, to Secretary Wilbur L.
Ross. Jr.. Department ofConunerce (June 3, 2019) (online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2019-06-03.EEC%20to%20RossDOC%20re%20Transcribed%20T nterviews _0. pdf).

'" Letter from Charles Kola Rathburn, Perfonning the Duties of the Assistant Secretary for Legislative and
Intergovernmental Affairs, Department of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight
and Reform (Jm1e 6. 2019) (online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/Letter"lo20fromo/o20DOC%20to%20Chainnan
%20Cmmnings%20%5B6-6-20 l9%5D. pdf).
Letter from Ranking Member Elijah E. Cummings eta!.. Cominittce on Oversight and Government
Reform. to Jolm Gore. Acting Assistant Attorney General. Department of Justice (May I, 20 18) (online at
https://maloney. house. gov /sites/maloney .housc.gov/files/20 18-05-0 I. %20Dem.Members%20to%20DOJGore%20re.Citizenship%20Question-2020%20Deeenniai%20Census.pdf).
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"Letter from Chairman Elijah E. Cummings. C01mnittee on Oversight and Reform, to Matthew Whitaker.
Acting Attorney General, Department of Justice (Feb. 12. 2019) (online at
https://oversight.house.gov/sites/democrats. oversight. house. gov/filcs/20 19-02-l2.EEC%20to%20WhitakerDOJ%20re%20Ccnsus_O.pdf).

23
Department to facilitate its production. The Committee identified a subset of key documents to
be produced first, including the memorandum and note described above from then-Senior
Counsel to the General Counsel James Uthmeier that were hand-delivered to Principal Deputy
Assistant Attorney General John Gore in the faJl of 2017. DOJ did not provide the priority
documents, instead producing only documents that were heavily redacted and already largely
publicly available.
On March 20, 2019, Committee staff contacted Department staff and again requested the
production of the priority documents. Committee staff noted that if the Department could not
commit to producing them, "the Committee will have no choice but to consider taking additional
steps to ensure compliance." 99 The Department responded on March 22, 2019, declining to
produce the documents and citing "litigation and confidentiality concerns." 100
On April 2, 2019, Chairman Cummings sent a letter to the Department explaining that the
Supreme Court has made clear that ongoing litigation does not preclude Congress from
investigating an issue. 101 Later that day, the Committee took a bipartisan vote in support of the
Chairman compelling the production of these documents, and the Chairman issued a document
subpoena to Attorney General Barr. 102 The documents required to be produced by that subpoena
are listed in Appendix B.
Since that time, the Department has produced some documents, but many are heavily
redacted, do not include attachments, and are not responsive to the subpoena. The Department
has declined to produce unredacted copies of the priority documents required by the subpoena.
On June 3, 2019, the Committee notified Attorney General Barr that it was scheduling a
vote to hold him in contempt of Congress for failing to comply with the Committee's subpoena.
The Committee offered to postpone the vote if a narrow subset of priority documents were
produced by June 6, 2019. 103
On June 6, DOJ sent a letter to the Committee that called a contempt vote "premature,"
but refused to produce the documents identified in the subpoena and did not offer any
accommodation with respect to those documents. 104
90

Email from Staff. Committee on Oversight and Reform to Staff, Department of Justice (Mar. 20. 2019).

100

Email from Staff. Department of Justice, to Staff, Conuuittee on Oversight and Refonn (Mar. 22, 20 19).

101

Letter from Chairman Elijah E. Cm11111ings. Connnittee on Oversight and Reform to Stephen E. Boyd.
Assistant Attorney General. Departtucnt of Justice (Apr. 2, 2019) (online at
https:/ /oversight.house.gov/sites/democrats.oversight. honse.gov/files/20 l9-04-tl2.EEC%20to%20BoydDOJ%20re%20Ccnsus_ O.pdf).
102
Cornmittee .Approves S'ubpoenas in Security Clearance and Census l!JFestigations, Committee on
Oversight and Refonn (Apr. 2. 2019) (online at https://oversight.house.gov/ncws/press-rclcascs/committccapproves-subpoenas-in-sccurity-cleanmce-and-census-investigations).

103 Letter from Chairman El~jah E. Cununings. Connnittee on Oversight and Reform. to Attorney General
William P. Barr. Department of Justice (June 2. 2019) (online at
https://oversight.house.gov/sites/dcmocrats. oversight.house.gov/files/20 19-06-03 .EEC%20to%20BarrDOJo/o20re'X.20Census.pdf).
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The Attorney General Ordered a Subordinate to Defy the Committee's
Deposition Subpoena

C.

On May 18,2018, then-Acting Assistant Attorney General John Gore testified at a
hearing of the Committee on Oversight and Government Reform. Citing "ongoing litigation, the
potential effect of public statements on pending court cases, and the Department's litigation
constraints," Mr. Gore refused to disclose any information beyond what was already included in
DOJ's December 2017letter requesting the citizenship question "or other publicly available
information." 105
On February 14,2019, Rep. Cummings, as Chairman, wrote to DOJ to request a
transcribed interview of Mr. Gore, currently serving as Principal Deputy Assistant Attorney
Genera1. 106 During the interview on March 7, 2019, Mr. Gore was directed by DOJ counsel not
to answer any questions about the content of conversations or documents relating to the
citizenship question. Department counsel cited "ongoing litigation" and "other executive branch
confidentiality interests'' as the basis for instructing Mr. Gore not to answer the Committee's
questions. In total, Mr. Gore refused to answer more than 150 questions asked by Committee
staff.1o7
Later that day, in an effort to accommodate the Department, Committee staff wrote to
DOJ staff requesting answers to a subset of 18 priority questions Mr. Gore refused to answer
during his interview. In an additional effort to accommodate the Department, Committee staff
proposed that Mr. Gore return voluntarily to answer this narrow set of questions. 108
The Department responded to the request on March 22, 2019, by declining to make Mr.
Gore available due to "litigation and confidentiality concerns." 109
On April 2, 2019, the Committee voted on a bipartisan basis to authorize a subpoena
compelling Mr. Gore to testify. The Chairman issued the subpoena on the same day requiring
Mr. Gore to appear at a deposition on April 11, 2019. 110
Cummings. Committee on Oversight and Reform (June 6, 20 I 9) (online at
https:l/oversight.house.gov/sitcs/democrats.oversight.house.gov/files!Lctter"lo20from%20DOJ%20to%20CORo/o200
6-06- I 9.pdf).
105
Committee on Oversight and Govcrmnent Reform. Hearing on Progress Report on the 2020 Census,
!15th Cong. (May 18. 2018). Mr. Gore further explained: "Pending litigation is a limitation in these
circumstances. Other limitations include the need for the Department of Justice to facilitate open and robust
discussion before decisions arc made. For that reason, the department does not talk about deliberations or privileged
conversations that might happen in an attorney-client context."
106 Letter from Chairman Elijah E. Cunnnings, Connnittee on Oversight and Reform. to John Gore,
Principal Deputy Assistant Attorney GeneraL Department ofJusticc (Feb. 14, 2019) (online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2019-02-14.EEC%20to%20GoreDOJ%20re%20Transcribed%20TnteiYiew%20Rcqucst_ I .pdl).

Committee on Oversight and Rcfonn, Transcribed Interview of John Gore (Mar. 7. 2019).
1
"

Email from Staff, Colllll1ittee on Oversight aud Refonn. to Staff, Department of Justice (Mar. 7. 2019).

109
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On April 9, 2019, the Department wrote to the Committee that Attorney General Barr had
personally directed Mr. Gore not to comply with the subpoena and not to appear for the
deposition. The Department challenged the Committee's longstanding deposition rule
prohibiting agency counsel from attending-a rule that was adopted unanimously by the
Committee in January 2019 and which has been in place for more than a decade under both
Republican and Democratic Chairmen. During that period, no Executive Branch official or
private sector individual has ever refused to attend a deposition on these grounds. The
Department claimed that the bipartisan rule "unconstitutionally encroaches on fundamental
Executive Branch interests." The Department concluded: "As a result, the Attorney General has
determined that Mr. Gore will not appear at the Ap1il 11 deposition unless a Department
representative may accompany him." 111
On April 10, the Committee wrote to Attorney General Barr that he appeared to be
"instructing Mr. Gore to defy a duly authorized congressional subpoena approved by the
Committee on a bipartisan basis," as well as the Committee's rules. The letter warned that the
Committee "expects Mr. Gore to testify in accordance with the Committee's lawful subpoena
and the Committee's rules" and that if he failed to do so, "the Committee will consider him to be
in contempt of Congress." However, the letter also offered to accommodate the Department's
interests in protecting any valid privilege by making a separate room available at the
Committee's offices for Department counsel during the deposition and permitting Mr. Gore or
his counsel to request a break to consult with Department counsel. 112
The same day, in response to a request from Mr. Gore's personal counsel, the Committee
agreed to postpone the deposition until April25, 2019.
On April 24, DOJ wrote a letter reiterating the Attorney General's instruction to Mr. Gore
to defy the Committee's subpoena.ll3 On April25, 2019, Mr. Gore failed to appear for his
deposition. 114
Oversight and Refonn (Apr. 2, 2019) (online at https://oversight.housc.gov/news/press-relcases/committeeapproves-subpocnas-in-sccurity-c1eardnce-and-ccnsus-investigations).
111 Letter from Stephen E. Boyd, Assistant Attomey General, Department of Justice, to Chairman Elijah E.
Cummings, Committee on Oversight and Reform (Apr. 11, 2019) (online at
https://oversight.house. gov·/sites/democrats.oversight.housc.gov/filcs/20 19-49%20HOGR%27so/u20subpoenao/u20to%20John%20Gore%20%28CRT%29%20%20Cummings%20%234235 573. pdf).
112
Letter from Chaimmn Elijah E. Cummings, Committee on Oversight and Rcfonn, to Attorney General
William P. Barr. Department of Justice (Apr. 10. 2019) (online at
https:l/oversight. house. gov /sites/democrats. oversight. house. gov/Glcs/documcnts/20 19-04-10 .EEC%20to%20BarrDOJ%20re%20Gore%20Deposition.pdf).
113
Letter from Stephen E. Boyd. Assistant Attomey General, Department of Justice. to Chainnan Elijah E.
Cummings. C01mnittee on Oversight and Reform (Apr. 24. 2019) (onlire at
htlps ://oversight. house.gov/sites/democrats.ovcrsight. house. gov /filcs/20 19-424%20HOGR%27s%20subpoena%20to%20Jolm%20Gore'X.20%28CRTo/u29%20%20Cummings%20%234235573 _ O.pdf).
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uSee Letter from John D. Adams. McGuire Woods LLP. to Chairman Elijah E. Cummings, Committee on
Oversight and Reform (Apr. 24. 2019) (online at
https://oversight.house.gov/sites/democrats.oversight.housc.gov/filcs/April%2024%20ltr"lo20to%20The'Yo20Hon.%2

26
In its letter to the Committee on June 6, 2019, the Department once again refused to
allow Mr. Gore to testify, claiming that the "exclusion of agency counsel" pursuant to the
Committee's rules would "unconstitutionally infringe upon the prerogatives of the Executive
Branch." 115

D.

The President Has Asserted Executive Privilege

On the evening before the scheduled date of the Committee's business meeting to
consider the resolution holding the Attorney General and Secretary of Commerce in contempt,
and while negotiations were ongoing, the Committee received a letter from Assistant Attorney
General Stephen E. Boyd that stated, "In the face of the Committee's threatened contempt vote,
the Attorney General is now compelled to request that the President invoke executive privilege
with respect to the materials subject to subpoena to the Attorney General and the subpoena to the
Secretary of the Department of Commerce." The letter requested that the Committee "hold the
subpoenas in abeyance and delay any vote on whether to recommend a citation of contempt for
noncompliance with subpoenas, pending the President's determination of this question."
Although Mr. Boyd clarified that this request was "not itself an assertion of executive privilege,"
he explained that should the Committee decide "to proceed in spite of this request, the
Department will be obliged to advise that the President assert executive privilege with respect to
certain of the subpoenaed documents, and to make a protective assertion of executive privilege
over the remainder of the documents, which undoubtedly include material covered by executive
privilege, while the Department continues to review them."
On the day of the Committee's business meeting, the Committee received letters from the
Department of Justice and Department of Commerce stating "that the President has asserted
executive privilege" over the subpoenaed documents identified by the Committee in its June 3,
2019, letters to the Attorney General and the Secretary of Commerce. The letters, authored by
Mr. Boyd and Charles K. Rathburn, Acting Assistant Secretary for Legislative and
Intergovernmental Affairs at the Department of Commerce, stated that the President also made a
protective assertion of executive privilege over the remainder of the documents responsive to the
Committee's April 2, 2019, subpoenas. Mr. Boyd attached a letter dated the day before the
Committee's meeting from Attorney General William P. Barr to the President requesting that the
President "make a protective assertion of executive privilege."
The Committee has a number of concerns about the validity of these privilege assertions,
including that:
(I)

the blanket "protective assertion of executive privilege" is not a valid claim, in
part because it inappropriately blurs the distinction between the constitutionally-

0Elijah%20E.%20Cummings%20fromo/~0John%20Adams_O.pdf).
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1 15 Letter from Stephen E. Boyd. Assistant Attorney General. Department of Justice. to Chainnan Elijah E.
Cummings. ConmriUee on Oversight and Reform (Juue 6. 20 19) (online at
https:l/ovcrsight.house.gov/sitcs/dcmocrats.oversight.housc.gov/filcs/Letter"lo20from%20DOJ%20to%20COR%200
6-06-19.pdf).
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based presidential communications privilege and the mere common-law
deliberative process, attorney-client, and attorney-work product privileges;
(2)

both the "protective" assertion and the assertion with respect to specific
documents are obstructive given that any assertion should have been made
months ago to follow Committee Rule 16 (c), which provides the manner in
which privilege may be asserted and requires that the assertion be made on or
before the scheduled date of testimony or appearance, here, April 16, 20 19;

(3)

these assertions are transparently invalid because the Departments of Justice and
Commerce have failed to provide any details by which the Committee might
evaluate the applicability of the privilege, such as the senders and recipients of the
documents or the privilege log and other information called for under the
subpoenas;

(4)

even if these assertions of privilege were valid as an initial matter, which they are
not, they should be overcome here, because: (i) the Committee has demonstrated
a sufficient need for the documents given that they are likely to contain evidence
critical to the Committee's inquiry; and (ii) the documents cannot expeditiously
be obtained any other way; and

(5)

without these documents, the Committee cannot fully perform its constitutional
duties to legislate and conduct oversight.

The President's assertions of executive privilege do not change the fact that Attorney
General William P. Barr and Secretary of Commerce Wilbur L. Ross are in contempt of
Congress for failing to comply with the Committee's lawfully issued subpoenas.

V.

THE ADMINISTRATION'S JUSTIFJCA TJONS FOR DEFYING THE
COMMITTEE'S SUBPOENAS ARE INVALID

Both the Department of Commerce and DOJ have claimed that ongoing litigation,
deliberative process privilege, and attorney-client privilege protect these documents from
production to this Committee. None of these rationales is a valid basis for withholding
information from the Committee.

A.

The Administration Cannot Withhold Information from Congress Based on
Ongoing Litigation

Following the Secretary's decision to add a citizenship question to the 2020 Census, the
State of New York, along with several states, cities, and the U.S. Conference of Mayors, filed
suit in the U.S. District Court for the Southern District of New York alleging that the question's
addition violates the "constitutional obligation to conduct an 'actual Enumeration"' and the
Administrative Procedure Act (APA). 116 District Judge Jesse Furman ruled that Secretary Ross
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violated the APA and Section 6(c) and Section 14l(f) of the 1976 Census Act and enjoined the
Census Bureau from adding the question to the 2020 questionnaire. 117 The Commerce
Department appealed. The Supreme Court granted certiorari on February 15, 2019, and oral
argument was heard on April 25, 2019.
The State of California also challenged the citizenship question in U.S. District Court for
the Northern District of California. On March 6, 2019, District Judge Richard Seeborg held that
Secretary Ross violated the APA, the Census Act, and the Enumeration Clause of the
Constitution because the question would have a negative impact on "the prospect of achieving
the central constitutional purpose of an actual enumeration in 2020." 118 The Commerce
Department appealed.
Residents of Maryland and Arizona also challenged the citizenship question in the U.S.
District Court for the District ofMaryland. 119 On April 5, 2019, the court held that the addition
of the question violated the AP A and the Enumeration Clause. 120 The Commerce Department
appealed.
The Constitution provides Congress with its own responsibility to conduct oversight of,
and to pass laws relating to, the Census, and the Committee has authority that is separate and
independent from any litigation being pursued in civil courts. Chairman Cummings first called
for an investigation into the citizenship question's addition six days before the State of New
York filed its lawsuit, and Democratic Members first requested documents from the Department
of Commerce on April 4, 2018, and DOJ on May 1, 2018-more than nine months before for the
Supreme Court granted certiorari. Chairman Cummings renewed his document requests to the
Department of Commerce on January 8, 2019, and to DOJ on February 12, 2019-both before
the Supreme Court agreed to hear the case. l2I
The Supreme Court has clearly and repeatedly ruled that parallel litigation does not
preclude Congress from investigating an issue and is not a valid reason to withhold information
from Congress. The Court explained in Hutcheson v. United States:

Yorke!. a!. v. U.S. Dept. o(Commerceet. al(No. 1:18-cv-2921).
New York, eta/., v. United States Department o(C'ommerce, eta!._ 315 F. Supp. 3d 766 (S.D.N.Y.
2018).
1

California et at., v. Ross, eta/ .. C 18-cv-01865-RS (N.D. Cal. Mar. 6, 2019).

"

119

The court consolidated this case with another case brought by a coalition of Asian-American and Latino
groups in Ca1ifomia.

°Kravitz, eta/., v. United States Department ofCommerce, eta/.. 336 F. Supp. 3d 545 (D. Md. 2018).

12

121
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Letter from Chairman Elijah E. Cummings, Conunittee on Oversight and Reform, to Secretary Wilbur
L. Ross. Jr., Department ofConm1crcc (Jan. 8. 2019) (online at
https://oversight. house. gov/sites/democrats.oversight.honse. gov /files/20 19-0 1-08.EEC%20to%20RossDOC%20rc%20Citizenship%20Question.pdf): Letter from Chairman Elijah E. Cummings. Conmlittec on Oversight
and Refonn. to Matthew Wllitaker, Acting Attomcy General, Department of Justice (Feb. 12. 20 19) (online at
https://oversight. house .gov/sites/dcmocrats.oversight. house. gov/files/20 19-02-12 .EEC%20to%20WhitakerDOJ%20rc%20Census_O.pdf).
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But surely a congressional committee which is engaged in a legitimate legislative
investigation need not grind to a halt whenever responses to its inquiries might
potentially be harmful to a witness in some distinct proceeding, Sinclair v. United States,
supra, at 295, or when crime or wrongdoing is disclosed, McGrain v. Daugherty, 273
U.S. 135, 179-180. 122
The Court also held in Sinclair v. United States:
It may be conceded that Congress is without authority to compel disclosure for the
purpose of aiding the prosecution of pending suits; but the authority of that body, directly
or through its committees to require pertinent disclosures in aid of its own constitutional
power is not abridged because the information sought to be elicited may also be of use in
such suits. 123
The Committee, under both Republican and Democratic Chairmen, has routinely
conducted investigations concurrent with parallel litigation and has received documents and
testimony from federal and state agencies and private entities.
For example, in 2015, Chairman Jason Chaffetz conducted an investigation into the
decision-making process related to the "Waters of the United States Rule" promulgated by the
Environmental Protection Agency and the Army Corps ofEngineers. 124 Despite a suit by 22
states challenging the rule, 125 the Chairman demanded and obtained documents in compliance
with his request. 126
The same year, Chairman Chaffetz, Rep. Jim Jordan, Rep. Mark Meadows, and Rep. Will
Hurd conducted an extensive investigation into the State of Oregon's switch from Cover Oregon
to the federal healthcare exchange. Despite ongoing civil litigation between the Oracle
Corporation and Cover Oregon, the Committee requested and obtained documents from the
Governor's office, the Centers for Medicare and Medicaid Services, Oracle Corporation, and

369 U.S. 599 (l962)
123

279 U.S. 263 (1929).

Army Corp of Engineers, Department of the Anny. Department of Defense, and Enyironmental
Protection Agency, Clean Water Rule: Definition '~l "Waters '~lthe United States, 80 Fed. Reg. 37053 (June 29.
20 19) (online at www.federalregister.gov/documents/20 15/06/29/2015-13435/clean-1vater-rule-definition-of-waterso f-the-unitcd-statcs).

22 States Sue EPA Over Water Rule, Washington Examiner (June 30. 2015) (online at
www. washingtonexaminer.eom/22-states-sue-epa-oveH1·ater-rulc ).
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Letter from Chairman Jason Chaffetz. et aL Committee on Oversight m1d Go,-enunent Reform, to JoEllen Darcy. Assistant Secretary of the Army (Ci1·il Works), U.S. Anny Corps of Engineers (July 24. 2015); Letter
from Chairman Jasou Chaffetz. ct al., Committee on OYcrsight and Government Rcfonu. to Jo-Ellcn Darcy,
Assistant Secretary of the Anny (Civil Works). U.S. Army Corps of Engineers (Oct. 28. 2015).
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others. 127 Four subpoenas for depositions were issued, and testimony was obtained from key
witnesses. 128
Also in 2015, the Committee opened an investigation into the State Department's
decision-making process surrounding the environmental impact statement and permitting for the
Keystone XL pipeline. While the State Department raised concerns on June 7, 2016, about how
its production of documents could impact the United States' ability to defend a pending lawsuit
brought by TransCanada, it nevertheless produced sensitive documents the following day with
the request they not be publicly released without notice and opportunity for the Department to
argue against such release. Chairman Chaffetz issued a subpoena to the Department and
obtained additional documents responsive to his request. The Committee conducted two
transcribed interviews after the subpoena was issued. 129
In 2016, Chairman Chaffetz and Ranking Member Cummings began a bipartisan
investigation into the Flint water crisis. 130 The Committee sent multiple document requests and
held a series of hearings. Although ongoing litigation existed against Michigan Governor Rick
Snyder and state and local government officials, and although the Michigan Attorney General
appointed a special prosecutor "to look into possible crimes," the Committee requested and
obtained a number of documents and transcribed interviews with key individuals at the same
time. 131
Oregon Settles Bitter Legal Fight with Oracle for $100 Million. The Oregonian (Sept. 15, 20 16) (online
at \\Ww.oregonlive.comlpolitics/20 16/09/post_l83.html).
128
Letter from Chairman Jason Chaffetz. eta!., Committee on Oversight and Govenunent Reform. to John
Kitzhaber. Governor of Oregon (Feb. 13, 2015): Letter from Chairman Jason Chaffetz. et aL Committee on
Oversight and Goverrunent Rcfonn. to Andrew M. Slav itt. Acting Administrator. Centers for Medicare and
Medicaid Services (June 15, 2015); Letter from Chainnan Jason Chaffetz. eta!., Cmrunittee on Oversight and
Govenunent Refonn. to Safra A. Cruz. Chief Executive Officer. Oracle Corporation (Dec. 3. 2015); Letter from
Chainnan Jason Chaffctz. et a!., Committee on Oversight and Government Reform. to Loretta Lynch. Attorney
General, Department of Justice (May 25. 20 16).
120
Letter from Chairman Jason Chaffetz. et aL Committee on Oversight and Govenunent Reforn1, to
Secretary John Kerry, Department of State (Feb. 24. 2016) (online at https://republicans-oversight.house.gov/wpcontentluploads/20 16/06/20 16-02-24-JEC-to-Kerry-DOS-Keystone-XL-due-3-9.pdf): Letter from Julia Frifie1d.
Assistant Secretary Legislative Affairs. Department of State. to Chainnan Jason Chaffetz. Committee on Oversight
and Govenm1ent Refonn (June 7. 2016); Letter from Julia Frifield. Assistant Secretary Legislative Affairs.
Department of State. to Chairman Jason ChaJTetz. Committee on Oversight and Government Reform (June 8. 2016);
Second Subpoena Issued to State Department for Keystone Documents (June 10. 2016) (online at
https://rcpublicans-oversight.house.gov/release/seeond-subpoena-issued-state-departmcnt-keystone-documents/).

130
Letter from Chairman Jason Chaffetz and Ranking Member El\jah E. Cummings, Con1Il1ittee ou
Oversight and Govenunent Refonn, to Michigan Governor Rick Snyder (Feb. 26. 2016) (online at
https://republicans-oversight. house .gov/\\p-contentluploads/20 16/02/20 16-02-26-JC-EEC -to-Snyder-MichiganGov.-doc-req.-due-3-11.pdf): Conunittee on Ov·ersight and Govenuncnt Reform Cummings Issues Statement on
Upcoming Flinr Hearings (Feb. 25. 2016) (online at https://oversight.house.gov/news/press-releaseslcummingsissues-statcment-on-upcoining-flint-hearings).
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Lll Amid Flint Water Crisis, the Lawsuits .Are Piling Up. CBS News (Feb. 8. 2016) (online at
www.cbsnews.com/news/llint-water-crisis-lawsnits-piling-up/): Former Wap1e Cou/1/y Prosecutor to Lead Probe of'
Flint Water Crisis. Reuters (Jan. 25, 2016) (online at https://news.yahoo.comlfornler-wayne-county-prosecutor-leadprobe-flint-water-153706726--bnsiness.html); Letter from Nicholc Distefano, Associate Administrator.
Envirorunental Protection Agency, to C1k'linuan Jason Chaffetz. Committee on Oversight and Government Reform
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Similarly, in 2017, Chairman Trey Gowdy and Ranking Member Cummings joined
Science Committee Chairman Lamar Smith and Ranking Member Eddie Bernice Johnson in
launching a bipartisan investigation into the Equifax data breach. The Committees requested and
obtained documents and testimony from key executives despite the ongoing litigation by
consumers and financial institutions against Equifax, including a class action lawsuit. 132

B.

Attorney-Client and Deliberative Process Privileges are Not Valid Bases to
Withhold the Subpoenaed Information from Congress

The Department of Commerce has claimed that the documents it has withheld are
"covered by a variety of privileges, including the deliberative process privilege, the attorneyclient privilege, and the attorney work product privilege." 113 DOJ has made an identical
argument, pointing out that such privilege claims have previously been used to withhold certain
documents from private litigants. 134 However, the common law privileges cited by the Trump
Administration are not valid reasons to withhold documents subject to a valid subpoena from
Congress, which derives its investigative authority from the Constitution.
On May 2, 2017, Chairman Chaffetz and Ranking Member Cummings wrote to the
Transportation Security Administration (TSA) after TSA cited attorney-client privilege as a
reason to withhold documents from the Committee. They wrote:
The House of Representatives derives its authority from the United States Constitution
and is bound only by the privileges derived therefrom. As the schedule instructions
accompanying the subpoena provided, neither the Committee nor the United States
House of Representatives recognizes purported non-disclosure privileges associated with
the common law. Further, the mere possibility that a common law privilege may apply in
a judicial proceeding is not, in and of itself, a legal justification to withhold documents
from this Committee or the Congress. 135
(Oct. 20, 2016).
132
Leiter from Chainnan Jason Cha!Tetz, ct aL Commillce on Oversight and Govcrmnent Reform. to
Paulino do Rogo Barros Jr., Interim Chief Executive Officer, Equifax. Inc. (Nov. 20, 20 17): Letter from Theodore
M. Hester, Partner, King & Spalding LLP. to Chairman Lamar Smith, Committee on Science. Space, and
TechnolO!,'Y. and Chainnan Jason Chaffetz. Committee on Oversight and Govemment Refonn (Dec. 15, 2017): :1jler
the Breach, Equifax Now Faces the Lawsuits, Washington Post (Sept. 27, 2017) (online at
www. washingtonpost. co mlnews/business/wp/20 I 7/09/22/after-the-breaeh-equifax-now -faces-thelawsuitsfOutm_term=. 200 9dc92b44 ).

Letter from Charles Kola Rathbum, Perfonning the Duties of the Assistant Secretary for Legislative and
Intergoverruncntal Affairs, Department of Commerce. to Chairman Elijah E. Cummings, Commiuec on Oversight
and Reform (JUlie 6, 20 19) (online at
https://oversight.housc.gov/sitcs/democrats.oversight.house.gov/files/Lettcr"lo20from%20DOC%20to%20Chainnan
%20Cnmmings%20%5B6-6-20 19%5D.pdf).
134 Letter from Stephen E. Boyd. Assistant Attorney General, Department of Justice, to Chainnan Elijah E.
Cmmnings. C01mnittee on Oversight and Reform (June 6. 20 19) (online at
https://oversight.house.gov/sitcs/democmts.oyersight.house.gov/filcs/Letter"li.20from%20DOJo/o20to%20COR%200
6-06-19.pdf).
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Letter from Chairman Jason Chaffctz. ct al., Committee on Oversight and Govemment Reform. to
Huban Gowadia. Acting Administrator. Transportation Security Administration (May 2, 2017) (online at
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Similarly, this Committee has never recognized the deliberative process privilege as a
valid reason to withhold documents from Congress. The D.C. Circuit has held that the
deliberative process privilege is "primarily a common law privilege." The court distinguished
this from the presidential communications privilege, which it held was "rooted in constitutional
separation of powers principles and the President's unique constitutional role." 136
Only one District Court Judge has ever held that deliberative process may be invoked in
response to a Congressional subpoena, but that case involved facts inapposite to the Committee's
current investigation. In that case, Committee on Oversight and Government Reform v. Holder,
Congress sought documents "generated in the course of the deliberative process concerning
[DOJ's] response to congressional oversight and related media inquiries." 137 The documents
covered by the Committee's April 2, 2019, subpoenas, however, were all generated prior to the
Committee's investigation and do not raise any of the possible separation-of-powers concerns
that appeared to animate that decision.
Moreover, even the District Court in Holder recognized that the deliberative process
privilege is a "qualified privilege, and it can be overcome by a sufficient showing of need." The
Court also clarified: "This is a lower threshold to overcome than the privilege that covers
Presidential communications." 138
Such a "lower threshold" would easily be overcome here. The Committee has an urgent
need to investigate the addition of a citizenship question to the 2020 Census. The Census is
constitutionally mandated to occur in 2020, and questionnaires must be printed months in
advance. Congress is responsible for ensuring that the Census counts every person, and the
House of Representatives has delegated its responsibility to oversee the Census to this
Committee. The documents and information the Committee seeks are critical to its investigation
and may shed light on the actual reason the Administration added the citizenship question and
many other issues.
Moreover, the D.C. Circuit has held that the deliberative process privilege "disappears
altogether when there is any reason to believe government misconduct occurred." 139 That is
certainly the case here, where the Committee's investigation has raised serious questions about
whether the Trump Administration had an unconstitutional motive--such as drawing legislative
boundaries that were "advantageous" to "Non-Hispanic Whites"-when it added the citizenship
question to the Census.
In addition, the Administration has selectively made public statements regarding the
information it is withholding from this Committee. For example, DOJ recently stated that Mr.
htlps://republicans-oversight.house.gov/wp-content/uploads/20 17/05/2017-05-02-JEC-EEC -to-Gowadia-TSA. pdf).
136

In reSealed Case. 121 F.3d 729 (D.C. Cir. 1997).

1
'"

Comm. on Oversight & Gov't Reform v. Holder, 979 F. Supp. 2d 1 (D.D.C. 2013).

138

Conun. on Oversight & Gov't Reform v. !!older, Civ. No. 12-1332 (ABJ). 2014 U.S. Dist. LEX1S
200278 (D.D.C. Aug. 20, 2014).
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Hofeller's study "played no role in the Department's December 2017 request to reinstate a
citizenship question to the 2020 decennial census"-but it has refused to produce emails and
drafts that would allow the Committee to examine whether that claim is true. 140 It would defy
logic that the Administration could hide behind "deliberative process privilege" to deny
Congress these documents while also making public representations about the same issue.
C.

The Department of Justice Must Comply with the Committee's Deposition
Subpoena

DOJ has asserted that Attorney General Barr ordered Mr. Gore to defy the Committee's
deposition subpoena because DOJ lawyers were prohibited from participating under
longstanding Committee rules. The Department claimed that these rules lack a "legitimate
legislative purpose" and "unconstitutionally infringe upon the prerogatives of the Executive
Branch." Both claims are false.
Committee Rule 15, which governs depositions, was adopted unanimously on January 29,
2019. Rule IS(e) states:
Witnesses may be accompanied at a deposition by counsel to advise them of their rights.
No one may be present at depositions except members, Committee staff designated by the
Chair of the Committee or the Ranking Minority Member of the Committee, an official
reporter, the witness, and the witness's counsel. Observers or counsel for other persons,
or for agencies under investigation, may not attend. 141
The purpose of this rule is straightforward: it ensures that the Committee is able to
depose witnesses in furtherance of its investigations without having in the room representatives
of the agency under investigation. There are many circumstances when an agency counsel's
presence at a deposition could hinder the Committee's investigation, such as situations when the
witness may be disclosing misconduct at the agency, the witness is concerned about possible
retaliation, or agency counsel may inappropriately interfere with witness testimony. The rule
nevertheless protects the rights of witnesses by allowing them to be accompanied by personal
counsel. In fact, Mr. Gore is represented by private counsel in this matter.
The constitutional basis for this rule is clear. The Committee's mles are adopted
pursuant to Congress' constitutional authority to "determine the Rules of its Proceedings." 142
The mle in question has been in place for more than a decade under multiple Democratic and
Republican Chairmen. 143 During that time, the Committee has conducted multiple depositions
HO Lawyers: Docs.%ow Census Changed to Give Republicans Edge, New York Times (May 30. 2019)
(online at www .nytimes. com!aponline/20 19/05/30/us/ap-us-census-citizcnship-question-lawsuit.html).

H< Rules oft he Committee on Oversight and Reform for the !16th Congress (emphasis added) (online at
https:/ /oversight.house.gov/sites/ demoerats.oversight.house.gov /files/COR o/o20Rulcs%20-'Yo20passed. pdf).
112

U.S. Canst.. Art. I. sec. 5. cl. 2.

3
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See Committee on Oversight and Govemment Refonn. Rule IS(e). !15th Congress (online at
https://oversight.house. gov/sites/democrats. oversight. house. gov /files/documents/OGR-Cmte-Rules-115FlNAL.pdl): Committee on Oversight and Govcnnnent Refonn, Rule IS(d), 114th Congress (online at
https:l/oversight.house.gov/sitesldemoerats.oversight.house.gov/filesldocuments/OGR%20Rules%20114th%20.pdl)
H
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with federal officials without agency counsel present, including during the current
Administration.
For example, in September 2018, under Republican Chairman Trey Gowdy, the
Committee conducted a deposition of Principal Deputy General Counsel of the Department of
Homeland Security, Joseph Maher. Mr. Maher's personal counsel attended, but agency counsel
did not. 144 Similarly, in 2007, under Chairman Henry Waxman, the Committee conducted
depositions of White House employees Sara Taylor, Matt Schlapp, and Mindy McLaughlin.
Personal counsel attended each deposition, but the White House Counsel's Office did not. 145
Moreover, the Department has had ample opportunity to protect its interests in
connection with Mr. Gore's deposition. The Department is well aware of the scope of the
deposition based on the issues raised at Mr. Gore's March 7, 2019, transcribed interview and the
list of 18 key questions provided by Committee staff following that interview. To the extent the
Department believes that an issue that would be raised at the deposition may implicate a valid
privilege, the Department may assert that privilege with the Committee. The Committee also
offered to make available a separate room in the Committee's offices for Department counsel
during the deposition. Mr. Gore or his counsel would be permitted to request a break during the
deposition to consult with Department counsel. DOJ did not accept this accommodation.

VI.

HEARINGS

For the purposes of section 103(i) of H. Res. 6 of the !16th Congress, the Committee's
March 14, 2019, hearing entitled, "Hearing with Commerce Secretary Wilbur L. Ross, Jr.," was
used to develop this Report. 146 That hearing focused on issues related to the 2020 Census, and in
particular on the decision by the Trump Administration to add a citizenship question.

; Conunittee on Oversight and Government Reform, Rule IS( d), !13th Congress (online at
https:l/ovcrsight.house.gov/sites/demoerats.oversight.house.gov/files/OGR'Yo20Committec-Rules-113thCongress.pdf): Committee on Oversight and Gowrnment Refofi!L Rule l5(d), !12th Congress (online at
https://web.archive.org/web/20 110604181945/http:l/oversight.house.gov/images/storics/Other_ Documents/ogr"lo20e
ommittee%20mles%20resolution.pdf); Committee on Oversight and Govenm1ent Refonn. Rule 22. 111 th Congress
(online at https://wcb.archive.org/web/20090625011541/http:l/oversight.honse.gov/mles/); Committee on Oversight
and Govenm1cnt Reform, Rule 22 (!lOth Congress) (online at
https://web.archive.org/web/20071226191125/h!tp://oversight.honse.gov/mles/). The Conm1iltee had previously
adopted the same mle in 1998, when the Committee was granted deposition authority as part of its investigation into
fundraising issues in the Clinton Administration. See Committee on Government Refonn Rule 20, 105th Congress
(online at www.govinfo.gov/content/pkg/CPRT -105HPRT49381/pdf/CPRT -1 05HPRT4938l.pdf).
144
Committee on Oversight and Government Reform, Deposition of Joseph B. Maher, Principal Deputy
General Counsel, Department of Homeland Security (Sept. 25. 2018).
145
Committee on Oversight and Government Reform, Deposition of Sara Taylor (Apr. 3. 2008);
Committee on Q\·ersight and Government Reform, Deposition of Matt Schlapp (Aug. 27. 2007): Committee on
Oversight and Government Reform. Deposition of Mindy McLaughlin (Apr. 3. 2008).
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146
Committee on Oversight and Refomt Hearing with Commerce .'\'ecretary Wilbur L. Ross, Jr., !16th
Cong. (Mar. 14, 2019) (online at https://oversight.housc.govllcgislation/hearings/commcrcc-sccrctary-wilbur-l-rossjr).

35
The Subcommittee on Civil Rights and Civil Liberties held a related hearing entitled,
"Getting Counted: The Importance of the Census to State and Local Communities" on May 28,
2019. Witnesses included Dr. Gail Mellow, President, LaGuardia Community College; Julie
Menin, Census Director, City ofNew York; Joseph Salvo, ChiefDemographer, Population
Division, NYC Department of City Planning; Melva Miller, Executive Vice President,
Association for a Better New York; Steven Choi, Executive Director at New York Immigration
Coalition, Marc Moria!, President and CEO, National Urban League; Greta Byrum, Co-Director,
New School Digital Equity Laboratory; Elizabeth OuYang, Community Advocate; Jorge Luis
Vasquez, Jr., Associate Counsel, LatinoJustice PRLDF; Lurie Daniel Favors, General Counsel,
Center for Law & Social Justice; and Kazi Fouzia, Desis Rising Up and Moving.

VII.

COMMITTEE CONSIDERATION

On June 12, 2019, the Committee met in open session and ordered the Report favorably
reported to the House, with an amendment, by roll call vote of 24 to 15, a quorum being present.

VIII. COMMITTEE VOTES
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In compliance with clause 3(b) of rule XIII of the Rules of the House of Representatives,
the Committee advises that the following roll call votes occurred during the Committee's
consideration of the Report:
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COMMITTEE ON OVERSIGHT AND REFORM
116TH CONGRESS

RATIO 24-18

ROLL CALL
Date: 6-12-2019

VOTE#:

Vote on:
Final Passage - REP.MEADOWS MOTION TO APPEAL THE RULING OF THE CHAIR
REGARDING MEADOWS POINT OF ORDER MOTION OF COMMITTEE RULE 2(F)

MR. CUMMINGS (MD)

MR. JORDAN (OH)

)(

MS. MALONEY (NY)

X

MR. AMASH (MI)

X

MS. NORTON (DC)

X

MR. GOSAR (AZ)

MR. CLAY (MO)

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(FLl

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

MR. ROY (TX)

X

MS. SPEIER (CA)

MS. MILLER (WV)

X

MS. KELLY IlL)

X

MR. GREEN ITNl

MR. DeSAULNIER !CAl

X

MR.ARMSTRONG!NDl

X

MS. LAWRENCE (Mil

X

MR. STEUBE !FLl

X

MS. PLASKEIT (VI)
MR. KHANNA (CAl

X

MR. GOMEZ (CA)

X

MS. OCASIO-CORTEZ (NY)

X
X

"'

MS. TLAIB (MI)

VerDate Sep 11 2014

X

Roll Call Totals:

Ayes:

Passed:

Failed: )\__

10:19 Jun 25, 2019

Jkt 036851

PO 00000

15

Frm 00040

Nays:

Fmt 6659

20

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 39 here 36851.034

MS. PRESSLE

37
COMMITTEE ON OVERSIGHT AND REFORM
116TH CONGRESS

RATIO 24-18

ROLL CALL
VOTE#: 2

Date: 6-12-2019

Vote on' Final Passage - REP. HICE AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD)

X

MR. JORDAN (OH)

MS. MALONEY (NY)

X

MR. AMASH (MI)

MS. NORTON (DC)

X

MR. GOSAR (AZ)

X

MR. CLAY (MO)

X

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(FL)

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER IWVl

MS. KELLY (Ill

X

MR. GREEN ITNl

MR. DeSAULNIER (CAl
MS. LAWRENCE (Mil

X

MS. PLASKETT (VI)

X

MR. KHANNA (CA)

X

MR. GOMEZ (CAl

X

MS. OCASIO-CORTEZ (NY)

X

MS. PRESSLEY (MA)

X

MS. TLAIB (MI)
Ayes:

15

Passed:

Failed:

x._

Jkt 036851

X

MR.ARMSTRONG(NDl

X

MR. STEUBE (Fll

X

X

Roll Call Totals:

10:19 Jun 25, 2019

J3

PO 00000

Frm 00041

Nays:

Fmt 6659

24

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 40 here 36851.035
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38
COMMITTEE ON OVERSIGHT AND REFORM
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RATIO 24-18

ROLL CALL
VOTE#: 3

Date: 6-12-2019

Vote on: Final Passage- REP. HIGGINSAMENDMENTTOTHEREP.CUMMINGSAMENDMENTINTHE
NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD)

X

MR. JORDAN (OH)

MS. MALONEY (NY)

X

MR. AMASH (MI)

MS. NORTON (DC)

X

MR. GOSAR (AZ)

MR. CLAY (MO)

X

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(FL)

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER (WV)

MS. KELLY (IL)

X

MR. GREEN (TN)

MS. LAWRENCE fMI)

X

MS. PLASKETT (VI)

X

MR. KHANNA (CA)

X

MR. GOMEZ (CA)

X

MS. OCASIO-CORTEZ (NY)

X

MS. PRESSLEY (MA)

X

MS. TLAIB (MI)

MR.ARMSTRONGfND)

X

MR. STEUBE fFL)

X

Passed:

Failed: 2L_

PO 00000

15

Frm 00042

Nays:

Fmt 6659

24

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 41 here 36851.036

Ayes:

Jkt 036851

X

X

Roll Call Totals:

10:19 Jun 25, 2019

X

MR. CONNOLLY (VA)

MR. DeSAULNIER (CA)
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RATIO 24-18

ROLL CALL
Date: 6-12-2019

VOTE#: 4

Vote on: Final Passage - REP. NORMAN AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD)

MR. JORDAN (OH)

)(

MS. MALONEY (NY)

MR. AMASH (MI)

X

MR. GOSAR (AZ)

X
X

MS. NORTON (DC)

X

MR. CLAY (MO)

X

MS. FOXX (NC)

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(Fll

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER (WV)

MS. KELLY fiLl

X

MR. GREEN iTNl

MR. DeSAULNIER (CAl
MS. LAWRENCE fMil

X

MS. PLASKETT (VI)

X

MR. KHANNA (CAl

X

MR. GOMEZ (CAl

X

MS. OCASIO-CORTEZ (NY)

X

MS. PRESSLEY (MA)

X

MS. TLAIB (MI)
Ayes:

16

Passed:

Failed:

x__

Jkt 036851

MR.ARMSTRONGfNDl

X

MR. STEUBE fFLl

X

X

Roll Call Totals:

10:19 Jun 25, 2019

X

PO 00000

Frm 00043

Nays:

Fmt 6659

23

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 42 here 36851.037
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COMMITTEE ON OVERSIGHT AND REFORM
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RATIO 24-18

ROLL CALL
Date: 6-12-2019

VOTE#: 5

Vote on: Final Passage- REP. CUNIMINGSAMENDMENTTOTHEREP.CUMMINGSAMENDMENTIN
THE NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

~

MR. CUMMINGS (MD)

MR. JORDAN (OH)

X

MR. AMASH (MI)

MS. NORTON (DC)

X

MR. GOSAR (AZ)

MR. CLAY (MO)

X

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(Fll

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER (WV)

MS. KELLY (Ill

X

MR. GREEN (TN)

MS. LAWRENCE (Mil

X

MS. PLASKETT Nil

X

MR. KHANNA (CAl

X

MR. GOMEZ (CAl

X

MS.OCASIO-CORTEZ(NY)
MS. PRESSLEY(MA)
MS. TLAIB (MI)

MR.ARMSTRONG(NDl

X

MR. STEUBE (Fll

X

~X~---t-------r----------------------r---t----r------1

I

Ayes:

24

Nays:

15

Present:

Failed:

Jkt 036851

PO 00000

Frm 00044

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 43 here 36851.038

Passed: 2S_

X

~--XX~---t-------r----------------------r---t----r------1

Roll Call Totals:

10:19 Jun 25, 2019

X

MR. ROUDA (CA)

MR. DeSAULNJER (CAl

VerDate Sep 11 2014

E

MS. MALONEY (NY)
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COMMITTEE ON OVERSIGHT AND REFORM
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RATIO 24-18

ROLL CALL
Date: 6-12-2019
Vote on:

VOTE#: 6

Final Passage- REP. MEADOWSAMENDMENTTOTHEREP.CUMMINGSAMENDMENTIN

THE NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD)

X

MR. JORDAN (OH)

MS. MALONEY (NY)

X

MR. AMASH (MI)

MS. NORTON (DC)

X

MR. GOSAR (AZ)

X

MR. CLAY (MO)

X

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (ll)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(FL)

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER ICA)

X

MS. MILLER (WV)

MS. KELLY Ill)

X

MR. GREEN ITNl

MR. DeSAULNIER ICAl
MS. LAWRENCE IMil

X

MS. PLASKETT IVIl

X

MR. KHANNA ICAl

X

MR. GOMEZ ICA)

X

MS. OCASIO-CORTEZ (NY)

X

MS. PRESSLEY (MA)

X

MS. TLAIB (MI)

Ayes:

Passed:

Failed: 2L_

Jkt 036851

X

MR.ARMSTRONGINDl

X

MR. STEUBE IFU

X

X

Roll Call Totals:

10:19 Jun 25, 2019

X

PO 00000

15

Frm 00045

Nays:

Fmt 6659

24

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 44 here 36851.039
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42
COMMITTEE ON OVERSIGHT AND REFORM
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RATIO 24-18

ROLL CALL
Date: 6-12-2019

VOTE#: 7

Vote on:
Final Passage - REP. GIBBS AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD)

X

MR. JORDAN (OH)

MS. MALONEY (NY)

X

MR. AMASH (MI)

MS. NORTON (DC)

X

MR. GOSAR (AZ)

MR. CLAY (MO)

X

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (ll)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(FL)

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER (WV)

MS. KELLY fiLl

X

MR. GREEN ITNl

MS. LAWRENCE fMil

X

MS. PLASKETT (VI)

X

MR. KHANNA (CAl

X

MR. GOMEZ (CA)

X

MS. OCASIO-CORTEZ (NY)

X

MS. PRESSLEY (MA)

X

MS. TLAIB (MI)

MR.ARMSTRONGfNDl

X

MR. STEUBE fFLl

X

Passed:

Failed: 2L_

PO 00000

15

Frm 00046

Nays:

Fmt 6659

24

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 45 here 36851.040

Ayes:

Jkt 036851

X

X

Roll Call Totals:

10:19 Jun 25, 2019

X

MR. CONNOLLY (VA)

MR. DeSAULNIER (CAl
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RATIO 24-18

ROLL CALL
Date: 6-12-2019

VOTE#: 8

Vote on:
Final Passage - REP. COMER AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD)

X

MR. JORDAN (OH)

MS. MALONEY (NY)

X

MR. AMASH (MI)

)(

MS. NORTON (DC)

X

MR. GOSAR (AZ)

X

MR. CLAY (MO)

X

MS. FOXX (NC)

X

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ

X

MR. GIBBS (OH)

X

(FL)

X

MR. HIGGINS (LA)

X
X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

MR. WELCH (VI)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER (WV)

MS. KELLY IlL)

X

MR. GREEN (TN)

MR. DeSAULNIER (CAl
MS. LAWRENCE (Mil

X

MS. PLASKETT (VI)

X

MR. KHANNA (CAl

X

MR. GOMEZ (CA)

X

MS. OCASIO-CORTEZ (NY)

X

X

MR.ARMSTRONGINDl

X

MR. STEUBE IFLl

X

~--~r-X-1-------t----------------------t---4----t------4
~M=S.=T=L=AI=B~(M=I~)========--r-~==~=X~ ===~--------------------6-~6-~~----~
MS. PRESSLEY(MA)

Ayes:

Passed:

Failed: 2L_

10:19 Jun 25, 2019

Jkt 036851

PO 00000

15

Frm 00047

Nays:

Fmt 6659

24

Sfmt 6602

Present:

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 46 here 36851.041
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COMMITTEE ON OVERSIGHT AND REFORM
116TH CONGRESS

RATIO 24-18

ROLL CALL
Date: 6-12-2019

VOTE#: 9

Vote on:
Final Passage - RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES
FIND WILLIAM P. BARR, ATTORNEY GENERAL OF THE UNITED STATES, AND WILBUR L. ROSS, JR.,
SECRETARY OF COMMERCE, IN CONTEMPT OF CONGRESS FOR REFUSAL TO COMPLY WITH SUBPOENAS
DULY ISSUED BY THE COMMITTEE ON OVERSIGHT AND REFORM & REPORT, AS AMENDED

~

~Present

Democrats
MR. JORDAN OH)

MS. MALONEY (NY)

X
X

MR. GOSAR (AZ)

MR. CLAY (MO)

X

MS. FOXX (NC)

MR. LYNCH (MA)

X

MR. MASSIE (KY)

X

MR. COOPER (TN)

X

MR. MEADOWS (NC)

X

MR. CONNOLLY (VA)

X

MR. HICE (GA)

X

MR. KRISHNAMOORTHI (IL)

X

MR. GROTHMAN (WI)

X

MR. RASKIN (MD)

X

MR. COMER (KY)

X

MR. ROUDA (CA)

X

MR. CLOUD (TX)

X

MS. HILL (CA)
MS. WASSERMAN SCHULTZ
(FL)

X

MR. GIBBS (OH)

X

X

MR. HIGGINS (LA)

X

MR. SARBANES (MD)

X

MR. NORMAN (SC)

X

MR. WELCH (VT)

X

MR. ROY (TX)

MS. SPEIER (CA)

X

MS. MILLER (WVl

MS. KELLY (ILl

X

MR. GREEN (TN)

MS. LAWRENCE (MI)

X

MR. STEUBE (FL)

MS. PLASKETI (VI)

X

MR. KHANNA (CA)

X

MR. GOMEZ (CA)

X

MS. OCASIO·CORTEZ (NY)

X

MS. PRESSLEY (MA)

X

MS. TLAIB (MI)

X

Roll Call Totals:

Ayes:

Passed: _X_ _

Jkt 036851

X

24

Nays:

15

E

Present:

Failed:

PO 00000

Frm 00048

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 47 here 36851.042

10:19 Jun 25, 2019

X

MR. ARMSTRONG (ND)

MR. DeSAULNIER (CAl

VerDate Sep 11 2014

E

MS. NORTON (DC)
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IX.

COMMITTEE OVERSIGHT FINDINGS

ln compliance with clause 3(c)(1) of rule XIII of the Rules of the House of
Representatives, the Committee advises that the findings and recommendations of the
Committee, based on oversight activities under clause 2(b)(1) of rule X of the Rules of the House
of Representatives, are incorporated in the descriptive portions of this Report.

X.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES AND
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

With respect to the requirements of clause 3(c)(2) of rule XIII of the Rules of the House
of Representatives and section 308(a) of the Congressional Budget Act of 1974 and with respect
to requirements of clause (3)(c)(3) of rule XIII of the Rules of the House of Representatives and
section 402 of the Congressional Budget Act of 1974, the Committee has requested but not
received a cost estimate for this Report from the Director of the Congressional Budget Office.
The Committee has requested but not received from the Director of the Congressional Budget
Office a statement as to whether this Report contains any new budget authority, spending
authority, credit authority, or an increase or decrease in revenues or tax expenditures.

XI.

DUPLICATION OF FEDERAL PROGRAMS

No provision of the Report establishes or reauthorizes a program of the federal
government known to be duplicative of another federal program, a program that was included in
any report from the Government Accountability Office to Congress pursuant to section 21 of
Public Law 111-139, or a program related to a program identified in the most recent Catalog of
Federal Domestic Assistance.

XII.

PERFORMANCE GOALS AND OBJECTIVES

The Committee states that pursuant to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the purpose of the Report is to enforce the Committee's authority to
subpoena and obtain documents and testimony related to the Trump Administration's addition of
a citizenship question to the 2020 Census.

XIII.

ADVISORY ON EARMARKS

VerDate Sep 11 2014
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Jkt 036851

PO 00000

Frm 00049
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Sfmt 6602
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Insert offset folio 48 here 36851.043

In accordance with clause 9 of rule XXI of the Rules of the House of Representatives, the
Report does not contain any congressional earmarks, limited tax benefits, or limited tariff
benefits as defined in clause 9( d), 9( e), or 9(f) of Rule XXI.
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APPENDIX A
DOCUMENTS REQUIRED BY APRIL 2, 2019, SUBPOENA TO
SECRETARY OF COMMERCE WILBUR L. ROSS, JR.

2.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Unredacted copies of the following documents, including all em ails in each email chain,
and all attachments:
a.

Memorandum and note from James Uthmeier to John Gore in Fall 2017;

b.

May 2, 2017, email from Earl Comstock to Wilbur Ross, cc: Ellen Herbst,
subject: "Re: Census;"

c.

May 2, 2017, email from Wilbur Ross to Wendy Teramoto, subject: "Re:
Census;"

d.

August 8, 2017, 7:44:29 p.m., email from Wilbur Ross to Earl Comstock,
subject: "Re: [redacted];"

e.

August 10, 2017, email from Wilbur Ross to Earl Comstock, subject:
"Re: Census Matter;"

f.

August 11, 2017, email from Earl Comstock to Wilbur Ross, cc: Wendy
Teramoto, subject: "Memo on Census Question" (with attachment:
"Census Memo Draft2 Aug 11 2017.docx");

g.

September 1, 2017, email from Wilbur Ross to Earl Comstock, cc:
Wendy Teramoto, subject: "Re: [redacted];"

h.

September 1, 2017, email from Earl Comstock to Wilbur Ross, cc:
Wendy Teramoto, subject: "Re: ITA Request for [redacted];"

i.

September 7, 2017, email from James Uthmeier to Earl Comstock, cc:
Peter Davidson, subject: "RE: Census Matter Follow-Up;"

j.

December 20, 2017, email from John Zadrozny to James Uthmeier,
subject: "RE: Census Question Request;" and

k.

February 26, 2018, email from James Uthmeier to Michael Walsh, subject:
"Re: Memos."

All communications from January 20, 2017, through December 12, 2017, between or
among officials from the Department of Commerce, the Census Bureau, and any other
office or entity inside or outside of the government regarding the addition of a citizenship
question.
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I.

Memorandum and note from James Uthmeier to John Gore in Fall 2017.

2.

All documents and communications from January 20, 2017, through December 12, 2017,
within the Department of Justice and with outside entities regarding the request to add a
citizenship question to the census, including but not limited to the White House, the
Commerce Department, the Republican National Committee, the Trump Campaign, or
Members of Congress.
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DOCUMENTS REQUIRED BY APRIL 2, 2019, SUBPOENA TO
ATTORNEY GENERAL WILLIAM P. BARR

48
Ml:-IORITY VIEWS
Rl>port of the Committee on Oversight and Reform
Resolution Recommending that the House of Representatives Find William P. Barr,
Attorney General of the United States, and Wilbur L. Ross, Jr., Secretary of Commerce, in
Contempt of Congress for Refusal to Comply with a Subpoena Duly Issued by the
Committee on Oversight and Reform
June 17,2019
On June 12, 2019, the Committee adopted a resolution and report concluding that
Attorney General William P. Barr and Secretary of Commerce Wilbur L. Ross, Jr., should be
held in contempt of Congress over documents relating to the reinstitution of a citizenship
question on the 2020 decennial census ("contempt citation"). Chairman Elijah E. Cummings
issued subpoenas to Attorney General Barr and Secretary Ross for documents on Ap.ril2, 2019.
The contempt citation was premature, unnecessary, and designed to advance a partisan
goal of influencing ongoi11g litigation presently before the Supreme Colllt of the United States.
Both the Department of Justice and the Department of Commerce have cooperated extensively
with Chairman Cummings's investigation into the Trump Administration's decision to reinstitute
a citizenship question on the census. The Administration has produced over 31 ,000 pages of
documents in response to Committee requests. Secretary Ross voluntarily testified for over six
hours in a public hearing, and the Administration has made four witnesses available for day-long
transcribed interviews.
These views provide important-and missing-context to the contempt citation as
adopted by the Committee. A question soliciting citizenship information appeared on the census
in one form or another from 1820 to 2000 and has been asked annually on the Census Bureau's
American Comtmmity Survey since 2005. Other nations request citizenship information as patt
of their population surveys, which the United Nations recommends as a best practice.
Infonnation solicited as a pati of the census is protected from dissemination by federal law.
In the face of these facts, the contempt citation spins baseless conspiracy theories and
cherry-picks information to create false narratives about the Administration's decision to
reinstitute the citizenship question. The contempt citation is the culmination of the Committee's
effort to use its oversight authority to influence the Supreme Court-first by gathering
information the "colllts can use" 1 and then by picking a public fight with the Administration to
generate controversy around the issue. Meanwhile, the Committee has eschewed and abandoned
its legislative function in this area, and instead chosen the path of publicity. By not considering
any legislative proposals aimed at the propriety of the citizenship question, the Committee is
misusing its oversight authority.

1
Hansi Lo Wang, Commerce SecretaJ)I To Face Lcr.vmakers In Hearing On Census Citizenship Question, NAT'L
PUB. RADIO (Mar. 14, 20 19), https://www.npr.org/20 191031!41702!85342/commerce-secretary-to-face-lawmakers-
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These views seek to address the contempt citation's shortcomings and inaccuracies. To
provide as much context as possible, the views also hereby incorporate and attach a 72-page staff
report and a 386-page staff report issued by Ranking Member Jim Jordan.

I.

The contempt citation is premature because Chairman Cummings's
investigation is active and ongoing

The Committee's action in approving the contempt citation was premature. The
Committee's fact-tinding is active and ongoing. Because the Committee could obtain the
information it seeks in future investigative steps, the Committee has not exhausted all avenues to
obtaining the information such that contempt is appropriate at this time.
Upon assuming the chairmanship of the Committee in January 2019, Chairman
Cummings formally initiated an inquiry into Secretary Ross's decision to reinstitute a citizenship
question on the 2020 census, requesting documents from both the Department of Commerce
(DOC) and the Department of Justice (DOJ). 148 Since then, both the DOC and DOJ have
cooperated with the Chairman's investigation (Table 1). The DOC and DOJ have produced over
31,000 responsive documents-14,000 from DOC and 17,000 from DOJ (Table 2). In addition,
the Committee has received testimony from Secretary Ross, three senior current and former
DOC and DOJ officials, and the former Kansas Secretary of State. At the time of the
Committee's action, it had scheduled two transcribed interviews with senior DOC officials.

March 26, 2018
March 29, 2018
May 8 and 18,
2018

June 8, 2018
July 3, 2018
January 8, 2019

DOJ sent a letter to the Census Bureau requesting reinstatement of a
citizenship question on the 2020 census to better enforce Section 2 of the
Votin Ri >hts Act.
Secretary Ross announced his decision to reinstate a citizenship question
on the 2020 census.
Secretary Ross formally submitted the 2020 census questions to Congress
as re uired b law.
Chairman Gowdy held a hearing with senior officials from DOC and DOJ
to discuss census oversight, including the citizenship question. At the
hearing, the Administration committed to producing the administrative
record to the Committee when it was produced to the court in the New
York case.
DOC roduced documents res onsive to Chairman Gowd 's re uest.
DOC produced additional documents responsive to Chairman Gowdy's
re uest.
Chairman Cummings requested documents from the Department of
Commerce re ardin the decision to reinstitute the citizenshi uestion.
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148
Letter from Rep. Elijah Cummings, Chainnan, H. Comm. on Oversight & Reform, to Hon. Wilbur Ross. Sec 'y,
Dep 't of Commerce (Jan. 8, 20 19). Although Chainnan Cummings previously sought some information about the
2020 census as Ranking Member. this request was his first following his selection as chainnan and the Committee's
organizing meeting.
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March 7, 2019
The Committee conducted a transcribed interview with Principal Deputy
Assistant Attorney General John Gore.
March 14,2019 The Committee held a day-lono hearing with Secretary Ross.
Chairman Cummings issued subpoenas to the DOC and DOJ. The
April2, 2019
Chairman also subpoenaed Mr. Gore for a deposition.
May 7, 2019
Chairman Cummings sent letters requesting transcribed interviews with
Earl Comstock, Peter Davidson and James Uthmeier from the Department
of Commerce.
May 8, 2019
Chairman Cummings sent a letter to Secretary Wilbur Ross requesting a
meeting to discuss the Committee's citizenship question investigation.
May 30,2019
The Committee held a transcribed interview with Gene Hamilton,
Counselor to the Attorney GeneraL
June3, 2019
Committee held a transcribed interview with Kris Kobach, former Kansas
Secretary of State.
June 3, 2019
Chairman Cummings sent letters to Attorney General Barr and Secretary
Ross threatening to hold them in contempt of Congress.
June 11, 2019
The Committee held a transcribed interview with James Uthmeier, former
Senior Counsel, Department of Commerce Office of General CounseL
The Committee approved a resolution and report concluding that Attorney
June 13,2019
General Barr and Secretary Ross should be held in contempt of Congress.
June 18, 2019
Scheduled transcribed interview with Peter Davidson, General Counsel,
Department of Commerce.
June 21, 2019
Scheduled transcribed interview with Earl Comstock, Deputy Chief of
Staff and Director of Policy, Department of Commerce.

19
·.·· ' TotaiN'-m~er
< .•. ' . ... •. 6~ri~~ll~e~ts
• ..... ··.· . \ ~t~tluteu~~f,;o~p~g~
.· ....•.....·...· ...· \ . . ·. ·. •••. 4 ,...
Department of' Commerce

Department ofJustice

(14,000 pages)
June 8, 2018
July 3, 2019
January 29, 2019
February 19,2019
March 5, 2019
March 15, 2019
March 19,2019
March 28,2019
April25,2019
June 3, 2019

(17,000 pages)
February 25, 2019
March 15, 2019
March 29, 2019
Aprilll,2019
Aprill6,2019
April 26, 2019
May 10,2019
May 24,2019

To!al pages of documents produced as of June 7, 2019.
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If not for Chairman Cummings's decision to abruptly cease the constitutionally mandated
accommodation process and proceed to contempt of Congress for two cabinet officials, there is
no reason to believe that the DOC and DOJ would not continue to cooperate with the
Committee's investigation.

II.

The contempt citation is unnecessary because the Supreme Court will decide the
merits of the citizenship question soon

The Committee's contempt citation was an unnecessary act of political theater. The
Supreme Court will issue its decision in Department of Commerce v. New York in a matter of
weeks, settling any controversy around the reinstitution of the citizenship question on the 2020
census. The Court's decision will have a direct effect on the Committee's investigation.
Accordingly, a prudent and responsible exercise of the Committee's contempt authority would
dictate waiting for the Court's decision.
On April 23, 2019, the Supreme Court heard oral argument in Department o.fCommerce
to review the lower court's decision as well as a constitutional challenge to the Enumeration
Clause of the Constitution, Article I, Section 2, Clause 3. 150 The Supreme Court is expected to
issue its decision sometime in June 2019. Both the DOJ and DOC have explained to the
Committee that producing some privileged documents at this time would harm litigation interests
of the United States. 151
The contempt citation seeks to punish Attorney General Barr and Secretary Ross for
declining to harm the litigation interests of the United States. This manifest unfairness could
have been avoided if the Committee deferred consideration of the contempt citation until after
the Supreme Court issued its decision. Waiting, however, may have been antithetical to the
Committee's strategy-according to Rep. Jimmy Gomez (D-CA), the Committee sought
information from the Commerce Department that "the courts can use" in the ongoing
litigation. 152

Ill.

The contempt citation baselessly implies a vast conspiracy to use the censns for
partisan political gain

The Committee's action in approving the contempt citation stems from a baseless
assumption: that Secretary Ross has not been truthful in articulating his reasons for reinstituting a
citizenship question on the 2020 census. Chairman Cummings has said the purpose of his
investigation is "to understand the real reason that you [Secretary Ross] added a citizenship
question to the 2020 Census." 153 Although Secretary Ross explained his reasons in detail in a

150

Stale ofNew rork el al. v. United States Department of Commerce eta/., 1-277 (S.D.N.Y. 2019).
See, e.g.. E-mail fromKira Antell, Office of Legislative Affairs. Dep't of Justice (Mar. 22, 2019 3:27PM);
Commerce Secretary Wilbur L. Ross, Jr.: Hearing Before the H. Common Oversight and Reform. !16th Congress.
47 (statement of Secretary Ross) (20 19) [hereinafter "Ross hearing"].
150
Wang, supra, note 147.
153
Letter from Rep. Elijah Cummings, ChainnmL H. Connn. on Oversight & Rcfonn. to Hon. Wilbur Ross. Scc'y.
Dcp't of Commerce (Mar. 29, 2019) (emphasis added).
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public memorandum, 154 Chairman Cummings and the Committee refuse to believe them and
instead search for evidence to show a nefarious plot carried out by shadowy and powerful
political operatives. However, the Committee has no evidence to support such a conclusion.
The contempt citation cites a redistricting study authored in 2015 by a now-deceased man
named Thomas Hofeller as evidence that Secretary Ross's reasons were pretextuaL 155 In the
study, conducted for the Washington h·ee Beacon, Mr. Hofeller made several general assertions
about the effects of adding a citizenship question to the census:
•

A shift from a redistricting determined using total population to adult population is
a radical departure from the federal 'one person, one vote' rule presenting used in
the United States.

•

Without a question on citizenship being included on the 2020 decennial census
questionnaire, the use of citizen voting age population is functionally unworkable.

•

The Obama Administration and congressional Democrats would probably be
extremely hostile to the addition of a citizenship question on the 2020 Decennial
questionnaire.

•

The chances of the U.S. Supreme Court mandating the addition of a citizenship
question to the 2020 decennial census are not high.

•

A switch to the use of citizen voting age population as the population base for
redistricting would be advantageous to Republicans and Ron-Hispanic Whites.

•

A proposal to use citizen voting age population can be expected to provoke a high
degree of resistance. 156

The plaintiffs suing the DOC over the citizenship question assert that Secretary Ross and
DOC officials had knowledge of Mr. Hofeller's study before he decided to add a citizenship
question to the 2020 census. Further, the plaintiffs allege that the DOC shared the study with
Principal Deputy Assistant Attorney General John Gore, who signed a letter in which the DOJ
154
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Letter from Hon. Wilbur Ross, Sec 'y. Dep 't of Commerce. to Karen Dunn Kelley, Undersecretary for Economic
Affairs, Dep't ofC01mnerce (Mar. 26, 2018).
155
Thomas Hofeller was a Republican political consultant specializing in redistricting. Mr. Hofellcr died in August
2018 and as part of the resolution of his estate, 18 hard drives of his work were passed to his daughter, Steplmnic
Hofeller. Ms. Hofeller was estranged from her parents after she and her ex-husband were accused of involvement in
a series of domestic disputes and child abuse. Following these charges, Thon~ts Hofeller and his wife Kathleen were
granted custody of their 2 year-old grandson. According to the Sew York Times, Stcplmnie Hofellcr is a "a political
progressive who despises Republican partisanship." When Ms. Hofcller read her late father's papers. she contacted
the Raleigh office of Common Cause, which is suing North Carolina over the state's legislative maps tlmt Thomas
to the liberal
in the Department of Commerce, et
Hofeller helped draw. These documents were
a/. v. State ofNew York, eta/. lawsuit See
Strategist's liard Drives Reveal New
Details on the Census CitizeJ'Jship
156
Thomas Hofeller. The Usc
ayailablc at
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requested the reinstatement of the citizenship question. 157 The DOJ and the DOC have strongly
disputed these allegations in filings in federal court, calling them "smoke and mirrors." 158
The record before the Committee refutes and debunks the conspiracy claims surrounding
Mr. Hofeller's study. The Committee has no evidence that the DOC or DOJ relied on the
Hofeller study. The Committee has conducted four transcribed interviews, and no witness had
even heard of Thomas Hofeller or his study until the study was the subject of media reports.
For example, on June 11, 2019, the Committee interviewed James Uthmeier, a former
Senior Counsel at DOC, who worked closely with Secretary Ross on the citizenship question.
Mr. Uthmeier was the author of a legal memorandum about the citizenship question, which he
provided to Secretary Ross and Principal Deputy Assistant Attorney General John Gore. Mr.
Uthmeier testified unequivocally that he did not have contact with Mr. Hofeller, nor did he recall
seeing anything written by Mr. Hofeller. Uthmeier testified:

Q.

Mr. Uthmeier, do you know who Thomas Hofeller is? Or Hoffler
[sic]?

A.

I am familiar with the name. But I do not know this individual, no.

Q.

Did you ever speak or communicate with him during the transition,
or any other time?

A.

I did not

Q.

Have you ever read anything or seen anything written by him?

A.

No. To my knowledge, no, I have never seen anything written by
him.

Q.

Have you ever discussed him with anyone?

A.

I discussed him with counsel in preparation for this interview.
However, I had no other discussions. I was present for the deposition
of Mark Newman, where I also would have heard the name
mentioned.

Q.

Are you familiar with his 2015 study or report?

A.

I am not 159
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15- Unredacted Exhibits in Support of Motion for Order to Show Cause. New York v. United States Dep 't of
Commerce. no. 1:18-cv-02921-JMF (S.D.N.Y. May 31. 2019).
158 Department of Justice Response on Motion to Compel Defendants to Show Cause. State of New York v. United
States Department of Commerce_ No. 18-cv-2921 (S.D.N.Y. June 3. 2019) (emphasis added).
159
James Utluneier Transcribed Interview 12. June II, 2019 (on file with Committee) !hereinafter "Uthmcier
interview"].
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Gene Hamilton, a senior administration official working on immigration issues at DOJ,
had direct knowledge about aspects of the decision-making process that led to the DOJ' s request
to reinsert the citizenship question on the 2020 census. Mr. Hamilton testified that he had "no
idea" who Hofeller was. He explained:
Q.

Did you ever hear of - did you ever speak to or hear of anyone
speaking to Thomas Hofeller?

A.

No.

Q.

Also a member of the transition team.

A.

Okay.

Q.

Doesn't ring a bell?

A.

No.

Q.

Okay.

Q.

That's H-o-f-e-1-1-e-r.

A.

He could spell it H-o-e-f-f-1-e-r, and l have no ideas [sic] who he
is.160

The Committee also conducted a transcribed interview with Kris Kobach, former Kansas
Secretary of State. During the interview, Kobach testified:
Q.

Mr. Kobach, during the campaign or transition, did you ever discuss
adding a citizenship question to the 2020 census with Thomas
Hofeller?

A.

I don't recall ever meeting or talking with anyone by that name.
just read an article yesterday about I think it was that- but and my
recollection upon reading the article was that I've never heard of this
guy.161

***
Q.

Mr. Kobach, were you aware of a 2015 study that Mr. Hofellerwrote
about the citizenship question?

160
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Gene Hamilton Transcribed Interview 68. May 30.2019 (on file with Committee) [hercinafter"Hamilton
interview"].
161
Kris Kobach Transcribed Interview 13, June 3, 2019 (on file with Committee) [hereinafter "Kobach interview"]
(emphasis added).
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A.

No, I've never read any such study or heard of any such study. As I
said, there was an article about that gentleman, I think I saw it
yesterday, that alluded to a study, but I'd never heard of it until I read
that article. 162

In addition, Kobach testified that he fundamentally disagreed with Hofeller's assertions,
explaining: "I don't agree with his assumption that when you count when you count accurately
the number of citizens, that that necessarily helps one party or another party. We don't know." 163
Finally, although the Hofeller study was not publicly known at the time of the
Committee's transcribed interview with Mr. Gore in March 2019, his testimony directly
contradicts any conspiracy theories about the "real" reasons for the reinstitution of the
citizenship question. Gore testified how specific, granular data about citizenship helps to enforce
the Voting Rights Act, explaining:
Q.

Can you help us understand how the lack of data prior to, I guess,
the current situation impacts the prosecution of Voting Rights Act
cases 7

A.

So, as I've explained, we've been making do with the ACS
[American Community Survey] data

Q

Right

A.

-- and extrapolating the ACS block group level estimates down to
the block level to identify potential investigations and enforcement
actions.

Q.

Right

A.

There's, I think, an acknowledgment tltat tlte AGS' data is an
estimate. The Census Bureau puts confidence intervals and margins
of error around it And we don't bring cases unless we can win them.
So we've been able to file cases and litigate them under -- using the
ACS data.
We would like to get an additional source of data because there
may he districts or cases out there where tltat data provides a
clearer picture ofwltat's going on at tlte block level and wit/tin a
particular district or retlistricting plan, and we might he able to

'
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56
identify additional cases for
prosecution. 164
IV.

investigation

and potential

The contempt citation improperly and baselessly implies a nefarious White
House connection to the decision to reinstitute a citizenship question

The contempt citation suggests the existence of a vast Republican conspiracy to reinstate
the citizenship question, one that was directed from the highest levels of the White House.
Chairman Cummings has said repeatedly that the White House has orchestrated a "cover up"
from the very "top." 165 The Majority has sought to tie former Attorney General Jeff Sessions,
former White House advisor Steven Bannon, and other senior Trump Administration officials to
the effort to add a citizenship question to the census. 166 The record before the Committee,
however, does not support these charges.
Mr. Uthmeier unequivocally stated that no one from the White House ever asked or
directed him to seek the reinstatement of a citizenship question to the census. According to Mr.
Uthmeier, he was never instructed to consult with White House officials about seeking the
reinstatement of a citizenship question. Mr. Uthmeier further testified that he never spoke with
Stephen Miller, Steve Bannon, Reince Priebus, or President Trump about the decision to add a
citizenship question to the census. 167
Similarly, Mr. Gore testified he did not have interactions related to the citizenship
question with any of the senior Trump Administration officials whom the Majority believe were
involved in a conspiracy to misuse the census. Mr. Gore testified:
Q.

Were you aware of any conversations between Attorney General
Jeff Sessions and Steve Bannon about the addition of a citizenship
question?

A.

No.

Q.

Were you aware of any conversations with anyone else at the
Department of Justice and Kris Kobach about an addition of a
citizenship question?

A.

No.

1
"' Jolm Gore Transcribed Interview 87-88, Mar. 7, 2019 (on file with Committee) [hereinafter"Gore interview" I
(emphasis added).
165
See Letter from Rep. Elijah Cummings, Chairman, H. Cotmn. 011 Oversight & Refonn. to Hon. William Barr.
Attorney GeneraL Dep't of Justice (Jnn. 3, 2019): Letter from Rep. Elijah Cu11nni11gs. Chainnan. H. Comm. on
Oversight & Reform. to Ho11. Wilber Ross. Sec'y. Dep't of Commerce
3. 2019); Press Release. H. Comm. on
Owrsight & Reform. Cu11nnings Delivers Remarks 011 Resolution to
Enforce Committee
the Tnunp Administration Accountable (Jun. 11. 2019) • .!ill:ill1.1!ill.:Q!2J.gj]!J.lllll§!;j)JIDJl\lli:.§LJ;!!fJi~3:lcJi!§.£;iL\:JJ.l!ill!hli?Ji.:
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hearing. supra note 151. at 142-143 (statement of Rep.
& Reform).
167
Utluneier interview at 134-135.
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Q.

Were you aware of any conversations between anyone at the
Department of Justice and Steve Bannon about an addition of a
citizenship question?

A.

No.l68

***
Q.

Did you ever speak with a little known official named Steve
Bannon?

A.

I have never spoken to Mr. Bannon in my life. 169

***
Q.

Have you ever had any discussions with Stephen Miller at the White
House?

A.

No, I have not.

Q.

There's a fellow by the name of Thomas Brunell?

A.

No, I have not, not on this issue.

Q.

But on different issues?

A.

Yes. I believe when I was in private practice, I had conversations with Mr.
Brunell connected to a voting rights case, but it had nothing to do with the census
or with the Department's request to reinstate a citizenship question on the census
questionnaire. 170

Like Mr. Uthmeier and Mr. Gore, Mr. Hamilton also testified he had no contact about the
citizenship question with many of the officials whom the Majority accuses of conspiring to add
the citizenship question. Hamilton testified:

169
1 0
"
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Q.

Between the White House and any agency. Are you aware of any
conversations involving the White House? I think we've talked
about a handful of conversations with John Zadrozny. Aside from
those, are you aware of any conversations?

A.

No, I don't think so.

Q.

What about Steve Bannon when he was at the White House?

A.

No. 171
***

Q.

Have you ever had any conversations with Stephen Miller about
census or citizenship question?

A.

I think I answered that earlier.

Q.

Just--

A.

I don't remember having any conversation with Stephen.

Q.

Did you ever become aware of him having conversations with
anyone else about census or a citizenship question?

A.

I couldn't tell you. 172
***

Q.

Did you have any cause to or had you ever had any other discussions
with James Uthmeier about other topics or about topics in general?

A.

No. I don't recall having any discussions with James Uthmeier or
Brian Lenihan. I couldn't pick them out of a lineup. 173
***

171

Q.

Have you ever had discussions with Peter Davidson from the
Department of Commerce?

A.

I don't think- I don't think so. I don't recall. 174

Hamilton interview at 64.

172
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!d. at 66.
173
Id. at 53.
174
I d. at 53-54.

59

***
Q.

Did you ever have any conversations with someone named Mark
Neuman about the citizenship question?

A.

What was the name?

Q.

Mark Neuman.

A.

No.

Q.

Do you know who that is, N-e-u-m-a-n, Mark Neuman?

A.

No.

Q.

He's a member of the President's transition team?

A.

Mark Neuman? No.

Q.

He also apparently served as some kind of outside adviser to the
Department of Commerce on the issue of the citizenship question?

A.

I have no idea who he is.

Q.

Do you remember ever hearing that there were- that there was more
outside advisers providing advice or guidance to the Department of
Commerce or to the Department of Justice-

A.

No.

Q.

-relating to the citizenship question?

A.

Huh uh, no. 175

***
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Q.
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A.

No.176

Finally, Mr. Kobach also testified that he had no contact about the citizenship question
with many of the individuals who the Majority contends were central figures in the decision to
add the citizenship question. The Majority even went as far as to ask Kobach if he spoke with the
Republican National Committee about the citizenship question; Kobach responded that he had
not. Kobach testified:
Q.

Did you ever speak with Earl Comstock at the Department of
Commerce?

A.

What was the ±lrst name?

Q.

Earl, and his last name is Comstock.

A.

I don't recall ever speaking to that person. The name doesn't sound
familiar.

Q.

Did you ever speak with Peter Davidson, the general counsel at the
Department of Commerce?

A.

I don't specifically recall, but as I mentioned earlier, there was one
there was one individual, a male, who informed me about the
notice and comment period, that ifl wanted to send an official letter,
I could, and I don't remember that person's name.

Q.

Okay. Did you ever speak with James Uthmeier at the Department
of Commerce, the Deputy General Counsel?

A.

I don't remember that name. lt is certainly possible that one of those
people was the one I spoke to on the phone, but I don't remember
those names specifically. 177

Q.

During the campaign or transition, did you ever discuss adding a
citizenship question to the 2020 census with a transition official
named Mark Neuman, and I'm happy to spell that if that's helpful.

A.

I don't recall anybody named Mark Neuman. It's possible I met him
and forgot him, but that name does not ring a bell at this time. 178

***
'"!d. at 68.
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V.

Q.

Have you ever had any conversations regarding the citizenship
question with anybody at the Republican National Committee?

A.

No.l79

The contempt citation fails to note the protections in federal law prohibiting the
unauthorized use of census data

The contempt citation ignores protections entrenched in federal law on the unauthorized
use of census data. The purpose of the Census Bureau and all census surveys is to collect data
used for apportionment and to better inform the public about the population, business, and
economics of the United States. Title 13 of the U.S. Code protects all data provided to the
Census Bureau. Disclosure of census data is a very serious federal crime punishable by five years
in prison and a $250,000 fine. 180 All officers, employees (permanent and temporary),
contractors, volunteers, or anyone else handling census data must sign a lifetime oath to keep the
data confidential. 181
Once responses are collected, the Census Bureau goes to great lengths to ensure that any
statistical data is anonymized and cannot be traced back to an individual person or household.
Additionally, the Census Bureau does not share individual response information with other
federal or state agencies. Data sets gleaned from responses may be shared with other agencies,
but only for statistical purposes and only if the agency has requested the data from the Secretary
of Commerce.
The Majority and others suggest that the responses to the citizenship question could be
used for law enforcement or immigration proceedings. In the 1940s, census data was used to
locate Japanese-Americans for relocation to internment camps. 182 However, in the 70 years since
this tragedy, Congress has acted to codify and strengthen Title 13 privacy protections. Such
disclosures would be unlawful today. At a Committee hearing in 2018, the DOJ and DOC
refuted assertions that data would be used for law enforcement or immigration proceedings. 183
Since then, the Committee has heard repeated testimony reinforcing the fact that
information obtained from the citizenship question cannot and will not be used for any law
enforcement proceeding. For example, Mr. Hamilton testified:

179

!d. at 96.
13 U.S.C. § 214 (199.J).
In 2018. Committee staff traveled to Rhode Island to conduct oversight of the 2018 Census Test. Committee staff
was required to sign documents swearing not to disclose any private information. in perpetuity, which the staffer
may come in contact over the course of the time conducting oversight.
182
Lori Aratani. Secret use of census infi> helped send Japanese Americans to internment camps in WWII. WASil.
POST (Apr. 6. 2018).
183 Progress Report on the 2020 Census: l!earing Before the fl. Comm. on Oversight and Gov 't Reform, 115'h Cong.
57-58 & 80-81 (May 8. 2018) (statement of Earl Comstock, Dept. of Commerce).
180
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Q.

Are you aware of any conversations that happened within the
administration about whether adding a citizenship question would
impact immigration policy or immigration enforcement?

A.

No.

Q.

Were you aware of any documents that came from the Department
of Commerce to the Department of Justice about the citizenship
question issue?

A.

No.

Q.

So you said you were not aware of any discussions about the
citizenship question impacting immigration policy. Is that correct?

A.

I don't recall having any discussions about that.

Q.

Okay. How about impacting immigration enforcement?

A.

I don't recall having any discussions about that. 184

Mr. Hamilton later expressly stated, "this citizenship question on the census has nothing to do
with illegal immigration." 185
Likewise, Mr. Uthmeier explained the statutory protections sutTOunding census response
information. He testified:

Q.

Do you recall the penalties under Title 13 for disclosing confidential
responses to the citizenship question?

A.

I only recall that there are significant penalties, but I cannot
remember specifics, no.

Q.

Ifi told you that the penalties were 5 years in prison and a $250,000
fine, would that be consistent with your research into the topic?

A.

Yes, that sounds right.

Q.

Okay. To your knowledge, will the responses to the 2020 census
question on citizenship be used by either the Department of Justice,
the Department of Commerce, or any other law enforcement agency
in any judicial proceeding?
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A.

To my knowledge the data is not allowed to be used for those
purposes pursuant to Federal law.

Q.

And to your knowledge, would responses to the 2020 census
question be permitted to be used in any immigration or deportation
proceeding?

A.

No.

Q.

If such information were to be used, either in a judicial proceeding,
deportation proceeding, or other immigration related proceeding,
and the Department of Commerce found out about it, what do you
believe the Department's response would be?

A.

Can you ask that question one more time?

Q.

Sure. If the Department of Commerce became aware that data from
the census was used in any sort of judicial deportation or
immigration proceeding, what do you think the Department's
response would be to that disclosure?

A.

I don't want to speculate for the Department, but I can tell you if I
was still there in my capacity as a senior lawyer, I would ask the
Department of Justice to take immediate action.

Q.

So when you were [at the Department of Commerce], you believe
that if the census data was disclosed, you would recommend the
Department immediately refer a criminal case to the Department of
Justice?

A.

Yes. Yes, absolutely. The Title 13 protections are imperative to
data collection to ensure that people across the country feel
comfortable providing information to the government. The data
and studies show that Americans are generally suspect of the
government coming in to their homes and asking questions about
anything. So Title 13, we certainly at Commerce, I know the Census
Bureau had some advertising that they were working on, that tries
to make it known to the public, that this data cannot be used for
anything other than statistical collection purposes, and it cannot be
used for law enforcement or immigration purposes.

1 wish that attorneys general in all the States were also echoing
that information rather than startling people through, you know,
negative press and, you know, allegations. 186
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VI.

The contempt citation fails to note that a citizenship question on the census is not
new

During the Committee's business meeting to consider the contempt citation, Rep. Ralph
Norman (R-SC) offered an amendment to provide necessary context that soliciting citizenship
information on a census is not new. The Committee did not approve this amendment, and
therefore the contempt citation fails to recognize this important context.
Every decennial census from 1820 to 1950 asked about citizenship. From 1970 to 2000,
the Census Bureau mailed a "long-form census" with the decennial census to five percent of
American households. 187 In addition to asking the 10 basic census questions on the short form,
the long-form census asked more expansive questions about a person's dwelling and the
composition of the household. From 1970 to 2000, each long-form census asked a citizenship
question.
After the 2000 census, the Census Bureau replaced the long-form census with the
American Community Survey (ACS). 188 Unlike the long-form census, the Census Bureau
conducts the ACS on a continuing, annual basis, sending the survey to about 3.5 million
households each year. 189 The ACS includes expanded questions on demographics, dwelling unit,
and household composition, as well as a series of detailed citizenship questions. 190 The proposed
question about citizenship on the 2020 census is similar to the question posed on the annual ACS
survey.
Until Secretary Ross's decision to reinstate a citizenship question on the 2020 census,
there had been no constitutional challenge to the inclusion of a citizenship question on prior
decennial censuses or the ACS.

VII.

The contempt citation fails to note that state and federal entities regularly solicit
citizenship information for a variety of reasons

The contempt citation ignores the simple truth that a variety of agencies-at the federal
and state level-currently solicit and collect citizenship data for a variety of reasons, including
employment and licensure. For example:
•

The U.S. Citizenship and Immigration Services requires each prospective employee
in the United States to submit an Employment Eligibility Verification Form (I-9
form), which asks about the employee's citizenship status; 191
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•

The District of Columbia solicits citizenship status for individuals applying for a
driver's license; 192

•

The state of Wisconsin similarly requests citizenship status for individuals applying
for a driver's license; 193

•

The state of California asks about an individual's citizenship when applying to obtain
a firearm; 194 and

•

The state of Ohio requires an applicant for a concealed-carry license to state his or her
citizenship. 195

In addition, the collection of citizenship information during a population census is a
common practice among countries. In fact, as part of its principles and recommendations for
population censuses, the United Nations recommends that countries gather citizenship
information about its population. 196 As Secretary Ross testified during the Committee's hearing:
The United Nations has recommended that countries ask the
citizenship question or some form of it, and many countries do. T
believe I mentioned a few. Australia, Canada, France, Germany,
Ireland, Mexico, and the United Kingdom are a few that occurred to
me offhand. 197
VIII. The contempt citation makes unfounded and conclusory assertions about
Executive Privilege
The contempt citation, as amended during the business meeting, makes several
unfounded legal conclusions about the sufficiency of the President's protective assertion of
executive privilege. This protective assertion is only a result of the Committee's rush to
contempt.
On June 12, 2019, Attorney General Barr sent a letter informing the Committee:

Dep't of Transportation. Wisconsin Driver License (DL) Application,
.ll!J.:Q§.:!/\\ isconsitldot. gm~/Docutncnts/fonndocs/m\·30() l.pdf.
194 CA Dep 't of Justice. Bureau of Fireanns, Personal Firearms Eligibility Check Application.
hltps://oag.ca.gm·/si!cs/aU/fik:s/.iJ.IDB±u:p_Qf~ffircannsLfonns/pfcq:uw-1ldL

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00069

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 68 here 36851.063
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196
United Nations. Principles and Recommendations for Population and Housing Censuses (20 17),
https://unstats.un.org/unsdldemographic-social/Standards-andMethods/filcs/Principlcs_and_ Recommendations/Population-and-Housing-Censuses/Series_M6 7rev3 -E.pdf.
19
' Ross hearing, supra note 15 L at 64 (statement of Wilbur Ross. Secretary. Department of Commerce).
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the President has asserted executive privilege over certain
subpoenaed documents identified by the Committee . . as well as
drafts of the Department's December 12, 2017 letter to the U.S.
[T]his protective assertion ensures the
Census Bureau
President's ability to make a tina! decision whether to assert
privilege following a full review of these materials .... Regrettably,
you [Chairman Cummings] have made these assertions necessary by
your insistence upon scheduling a premature contempt vote. 198
The contempt citation concludes that the President waived the privilege because he did
not comply with the Committee's rules for invoking a privilege. This characterization of an
imputed waiver for a constitutional privilege is baseless. The Supreme Court held in United
States v. Nixon that executive privilege is "fundamental to the operation of government and
inextricably rooted in the separation of powers under the Constitution." 199
Additionally, in In reSealed Case, the Court of Appeals for the District of Columbia
Circuit examined whether the White House had waived executive privilege when it released a
White House Counsel's report. In its ruling, the court reasoned that "[s]ince executive privilege
exists to aid the governmental decisionmaking process, a waiver should not be lightly
inferred." 200 The court ultimately determined that the White House had not waived executive
privilege as to the documents generated in producing the final version of the released report but
had waived the privilege as to documents it had voluntarily revealed to parties outside the White
House. 201
As a "fundamental" privilege rooted in constitutional separation of powers, executive
privilege ought to be afforded serious consideration. In addition, because an executive privilege
waiver should not be lightly inferred, the Committee should be careful in inputing a waiver for
failure to comply with Committee Rule 16(c). The Committee's contempt citation errs in
concluding unilaterally that executive privilege can be waived when the President does not
invoke executive privilege in accordance with Committee rules.

IX.

The contempt citation shows how Chairman Cummings has changed his view on
contempt of Congress under the Trump Administration

Chairman Cummings's position on holding executive branch officials in contempt of
Congress has changed since the last time the Committee held an Attorney General in contempt of
Congress. In 2012, the then-Committee on Oversight and Government Reform held former
Attorney General Eric Holder in contempt of Congress for failing to produce documents related
to the Committee's Fast and Furious investigation. At the time, the Obama Administration had
stonewalled the Committee's subpoena for documents for over a year. During debate, then
Ranking Member Cummings said:
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Letter from Stephen Boyd, Assistant Attorney General, Dep't of Justice. to Rep. El~jah Cummings. Chainuau, H.
C01mn. on Oversight & Reform (Jnn. 12. 2019).
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United States v. Nixon, 418 U.S. 683,707-08 (1974).
""In reSealed Case. !21 F.3d 729,741 (1997).
201
Jd. at 740-742.
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And there is something going on here that really should bother all
of us, and that is that, you know, we do have an Attorney General
who, just like we did, swear to uphold the Constitution of the United
States, and it seems to be a presumption that when certain privileges
are asserted, certain concerns are raised by that Attorney General
with regard to deliberative documents that things have gone between
staff and things that have traditionally been privileged, that so he has
to be hiding something, that he has to be dishonest.

And I think we do have to respect the separation ofpowers here.
And so, you know, this whole idea, everybody, oh, what is he
hiding? Well, I don't think he is hiding a damn thing. 202
Now, however, Chairman Cummings has held Trump Administration officials in
contempt of Congress after only two months while the Committee continues its fact-finding and
the Trump Administration continues to cooperate with the Committee's investigation. Whereas
Chaitman Cummings believed in 2012 that then-Attorney General Holder was not hiding a
"damn thing" by withholding documents, the Chairman now believes these actions "beg[] the
question~what is he hiding?" 203
Similarly, while in the minority, then-Ranking Member Cummings often asserted
ongoing litigation was a reason for the Obama Administration to withhold documents from the
Committee. On June 16, 2011, then-Ranking Member Elijah Cummings urged former Chairman
Issa that "the Committee should wait until the case is no longer pending" before moving forward
with testimony. 204 In another letter dated, November 9, 2011, then-Ranking Member Cummings
wrote:
As I have said repeatedly, I believe it is an inappropriate use of
Committee resources to interfere with this ongoing legal action in
order to benefit the corporate interests of a single company .... The
ongoing legal proceeding should be allowed to take its full course

002
Report recommending that the House ofRepresentatives find Eric H. Holder, Jr., Attorn~y General, US.
Department of.Justice, in contempt of Congress: Full Committee Business .\feeling, !12th Cong. 127 (20 12)
(statement of Rep. Elijah E. Cummings, Ranking Member, H. Common Oversight & Gov't Reform) (emphasis
added).
Press Release. H. Co nun. on Oversight & Reform, Cummings Delivers Remarks on Resolution to Fully Enforce
Committee
and Hold the
Administration Accountable (Jun. 1 L
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Elijah Cummings, Ranking Member, H. Common Oversight & Gov't Reform and Rep. George
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Oversight& Gov'tRefom1 (Jm1. 16, 2011),
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without any further interference from Members of Congress
(emphasis added). 205
Now in the majority, Chairman Cummings has shifted his position. For example, during
the March 2019 hearing with Secretary Ross, Chairman Cummings demanded full cooperation
despite the ongoing litigation:
I expect Secretary Ross to fully answer all of our questions about
the census antl not avoitl our questions based on the meritless
claim that there is a separate-there's separate litigation going on
(emphasis added). 206
In his concluding remarks in March 2019, Chairman Cummings expressed his frustration with
Secretary Ross declining to answer certain questions that pertained to information involved in
pending litigation before the Supreme Court:
But today when I heard your testimony, I felt like you were trying
to pull a fast one on me. I've got to be honest with you, man. You
went back to the old argument about ongoing litigation. I was a little
disappointed .... And let me make this clear so that there would be
absolutely no doubt, Mr. Secretary. This committee does not accept
the argument that you can withhold documents or testimony from
us because you have other separate litigation. That is not a valid
basis to withhold information from the Congress of the United States
of America. 207

X.

The contempt citation is flawed because Chairman Cummings did not distribute
the business meeting memorandum within the period required by Committee
rules

The contempt citation is procedurally t1awed in that Chairman Cummings did not
distribute to Committee Members a copy of the memorandum specifying the Committee's
business meeting as required by Committee rules. Rather than postpone the business meeting to
cure this procedural defect, the Chairman offered an unpersuasive ex post facto interpretation of
the relevant Committee rule--an interpretation contradicted by Chairman Cummings's prior
statement about the rule.
Under Rule 2(f) of the Committee's rules, the Chairman must provide "ever member of
the Committee ... with a memorandum at least three calendar days (excluding Saturdays,
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Letter from Rep. El\jah Cummings. Ranking Member. H. Comm. on Oversight & Gov't Reform. to Rep. Darrell
E. Issa, Chainnmt H. Co1mn. on Oversight & Gov't Reform (Nov. 9, 2011),
https://ovcrsight.housc.gov/sitcs/democrats.ovcrsight.house.gov/files/documcnts/20 ll-li09.EEC%20to%20Issa.Bocing-NLRB.pdf.
206
Ross hearing. supra note 151. at 29 (statement of Chairman Elijah E. Cummings).
20
' I d. at 204 (statement of Chairman Elijah E. Cummings) (emphasis added).
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Sundays, and legal holidays ... ) before each meeting or hearing." 208 On Monday, June 10, 2019,
at 5:48p.m., Chairman Cummings noticed a business meeting for Wednesday, June 12, 2019, at
10:00 a.m. to consider the contempt citation. He distributed the business meeting's agenda at the
same time. Pursuant to Rule 2(f), however, the memorandum for the business meeting scheduled
for Wednesday, June 12 should have been distributed no later than Friday, June 7 209
On June 11,2019, Ranking Member Jordan wrote to Chairman Cummings to alert him
that the delayed agenda had violated Committee rules and called into question the legal
sufficiency of the contempt proceeding 210
On June 12, 2019, Chairman Cummings responded to Ranking Member Jordan, offering
for the first time a new interpretation of Rule 2(t) in which the three days period under Rule 2(f)
would "includ[e] the day on which the notice is sent and the day on which the business meeting
is scheduled to occur." 211 The Chairman noted that the Committee modified Rule 2(f) at the
beginning of the !16th Congress, changing the rule's wording from "at least 72 hours before
each meeting or hearing" to "at least three calendar days ... before each meeting or hearing." 212
Chairman Cummings wrote that the Committee made this change to "conform the Committee's
rules to the rules of the House" regarding hearing notice. 213 As such, Chairman Cummings
concluded, the memorandum was sufficiently noticed.
Chairman Cummings's explanation is unpersuasive in two respects. First, if the
Committee intended to amend Rule 2(f) to confirm to the rules of the House, the Committee
could have adopted verbatim the language found in the rules of the House. The Committee did
not, choosing instead to adopt different language for Rule 2(f). Second, in explaining the
justification for the change to Rule 2(f) at the beginning of the !16th Congress, Chairman
Cummings specified then that the change was intended to provide "more advance notice for
hearing memos." 214 Yet, the Chairman's interpretation as articulated on June 12 would actually
provide less notice--effectively two days-than what was required before the change.
008
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H. Conun. on Oversight & Reform R. 2(!) (emphasis added). This requirement is separate from the notice
requirement under Committee Rule 2 (c). !d. at R. 2(e) (citing House of Representatives R. XL cl. 2(g)(3)(A)). Rule
2(e) incorporates House Rule XI, clause 2(g)(3)(A). which states that a committee meeting "may not commence
earlier than the third calendar day (excluding Saturdays, Sundays. and legal holidays ... ) on which members have
notice thereof." House of Representatives R. XL cl. 2 (g)(3)(A)(ii) (emphasis added).
209
This tinung has been the Committee's practice. See e.g., Business Meeting of the H. Comm. on Oversight &
Reform, !16th Cong. (May 8, 2019) (memorandum distributed May 3. 2019): Business Meeting of the H. Comm. on
Oversight & Gov 't Reform. ]15th Cong. (Sept. 27. 20 18) (memordndum distributed September 2~, 20 18); Business
Meeting of the H. Connn. on Oversight & Gov't Refonn, !15th Cong. (July 17, 2018) (memorandum distributed
July 12. 2018): Business Meeting of the H. Cotmn. on Oversight & Gov't Reform, !15th Cong. (May 23. 2018)
(memorandum distributed May 18. 2018): Business Meeting of the H. Comm. on Oversight & Gov't Reform. ll5th
Cong. (Mar. 15. 20 18) (memorandum distributed March 12, 2018); Business Meeting of the H. Co nun. on Oversight
& Gov·t Refonn, !15th Cong. (Feb. 6, 2018) (memomndum distributed Fcbmary I. 2018).
210
Letter from Rep. Jim Jordan. Ranking Member. H. Co nun. on Oversight & Reform. to Rep. Elijah E. Cunnnings.
Chairman. H. Cotmn. on Oversight & Reform (Jun. 11, 2019).
1
"
Letter from Rep. Elijah E. Cummings, Chairman. H. Comm. on Oversight & Refonn. to Rep. Jim Jordan.
Ranking Member. H. Comm. on Oversight & Reform (Jun. 12. 2019).
""!d.
213
Id. (citing House Rule XI, clause 2(g)(3)(A)).
214
Business Meeting of the H. Comm. on Oversight & Reform, 116'h Cong., 13 (Jan. 29. 2019) (statement of
Chairman Elijah E. Cumnungs).
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ln the Majority's haste to manufacture a controversy around the citizenship question, the
Committee violated its rules by failing to distribute the memorandum "at least three calendar
days ... before" the meeting. Because the Majority declined to postpone the business meeting to
cure this procedural defect, this defect calls into question the legal sufficiency of the contempt
proceeding.

XI.

Conclusion

The Committee's contempt citation will only harm the Committee's investigation into the
citizenship question. By taking this step, the Majority has all but shut the door on obtaining the
information it seeks. The Majority has chosen conflict over compromise.
A careful examination of the record before the Committee and publicly available
information does not support contempt at this time. A question soliciting citizenship information
has appeared on the census in one form or another since 1820. Federal and state agencies request
citizenship information regularly for a variety oflegitimate purposes. Other countries solicit
citizenship information in their population censuses-a practice that the United Nations
recommends as a best practice. Most importantly, any citizenship information obtained during
the census is protected by federal law and cannot be used for any improper purpose.
Although the Majority resorts to conspiracy theories to delegitimize the reinstitution of a
citizenship question on the census, these conspiracies are not supported by the facts of the
Committee's investigation. The Committee has received testimony from several Administration
officials to date showing that there was no direction from the White House to add a citizenship
question to the census. In addition, several witness with firsthand knowledge of the decisionmaking process testified that they had no knowledge of a study-or its author-alleged to be the
keystone in the nefarious conspiracy.
The Majority simply does not want to know the number of citizens present in the United
States of America. Rather than attempt to legislate on the citizenship question, the Committee is
using its oversight authority to create a controversy in the hopes of influencing the Supreme
Court's imminent decision on the issue. For all the reasons set forth in these minority views, the
Committee's contempt citation is unnecessary, premature, and designed merely to advance
partisan political goals.
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Democrats' Investigation of the Citizenship Question:
A Transparent Attempt to Improperly Influence the
Supreme Court of the United States
Minority Staff Report
Committee on Oversight and Reform
U.S. House of Representatives
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Executive Summary
Democrats do not want to know how many citizens there are in the United States.
Although the Census Bureau has sought citizenship information regularly in the past, Democrats
now fear that a full survey of U.S. citizens will hurt their political fortunes for years to come.
Liberal state attorneys general and left-wing special interests have sued the Commerce
Department to prevent the Census Bureau from reinstating a citizenship question on the 2020
Census. The case is now before the United States Supreme Court, which will hear arguments
later this month.
Chairman Elijah Cummings and Democrats on the Oversight and Reform Committee are
now interfering with the Supreme Court's proceedings in favor of the liberal special interests.
They are seeking to conduct extra-judicial fact-finding about the Commerce Department's
decision to reinstate the citizenship question on the decennial census. After the Supreme Court
stopped a deposition with Commerce Secretary Wilbur Ross, Chairman Cummings demanded
that Secretary Ross appear before the Committee under oath to testify directly on the issues
before the Supreme Court. Chairman Cummings is demanding additional documents and
testimony from key Commerce Department officials.
Chairman Cummings is pursuing this oversight in a transparent attempt to interfere with
the ongoing litigation over the citizenship issue, at the Supreme Court and in lower courts. At
the Committee's hearing, the Democrats sought to examine Secretary Ross's intent behind
reinstating the citizenship question. Chainnan Cummings asked Secretary Ross about his
"interest" in reinstating the citizenship question to the census; Rep. Mark DeSaulnier asked why
Secretary Ross reinstated the citizenship question; and Rep. Jamie Raskin asked Secretary Ross
about the Supreme Court's interpretation of the citizenship question. Rep. Jimmy Gomez even
admitted that the Democrats seek this information so that "the courts can use" it in the ongoing
litigation.
In fact, in a recent letter to Secretary Ross, Chairman Cummings explicitly explained that
he is seeking Commerce Department documents and testimony to discover "contemporaneous
evidence of the real reason that you [Secretary Ross] added the citizenship question and the
process you followed." 1 This is exactly the issue currently before the Supreme Court.
By interfering in ongoing litigation, Chairman Cummings is doing the very thing that he
warned against just eight years ago during the Obama Administration. He said then that an
"ongoing legal proceeding should be allowed to take its full course without any further
interference from Members of Congress. " 2 Outside experts-including both Republican and
Democrat Justice Department officials-caution against using the Committee's power to
interfere with court proceedings.

1
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Letter to lion. Wilbur Ross, Secretary', Dep 't of Commerce, from Rep. Elijah Cummings, Chainnan, H. Comm. on
Oversight & Reform (Mar. 29, 2019) (on file with Committee).
2
Letter from Rep. EliJah Cummings. Ranking Member, H. Comm. on Oversight & Gov't Refonn, to Rep. Darrell
Issa, Chairman, H. Comm. on Oversight & Gov't Reform (Nov. 9, 2011) (on tile with Committee.)
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Chairman Cummings's investigation of the Commerce Department's reinstatement of the
citizenship question on the census is just another example of his partisan oversight of the Trump
Administration. Chairman Cummings and left-wing special interests are desperate to prevent
anyone from knowing the number of citizens in the United States. They see interfering with the
Supreme Court's ongoing litigation as their last best chance, and Chairman Cummings and the
Democrats are willing to influence the Court by any means necessary.
Background

The Road to the Supreme Court
On March 26, 2018, Commerce Secretary Wilbur Ross announced his intention to
reinstate a question regarding citizenship on the 2020 Census 3 On March 29, 2018, the Census
Bureau presented the 2020 Census questions to Congress, including the question regarding
citizenship. 4
Reaction to Secretary Ross's decision was swift. Democrats in Congress, liberal states,
and left-wing special interest groups decried the decision, arguing it would depress responses in
states with large immigrant populations and lead to an inaccurate population count. 5 Almost
immediately, multiple lawsuits were filed challenging Secretary Ross's decision. The first
lawsuit to be decided by the lower courts was State ofNew York, eta!. v. U.S. Department of
Commerce, et al.
Judge Jesse Furman, an Obama appointee, presided over this case and initially authorized
the deposition of Secretary Ross. 6 On October 22, 2018, however, the Supreme Court rebuked
Judge Furman, issuing a stay to halt the deposition of Secretary Ross. 7 In a concurring statement,
Justices Neil Gorsuch and Clarence Thomas questioned the lower court's determination that
Secretary Ross had demonstrated bad faith in deciding to reinstate a citizenship question to the
Census. The Justices wrote:
But there's nothing unusual about a new cabinet secretary coming
to office inclined to favor a different policy direction, soliciting
support from other agencies to bolster his views, disagreeing with
staff, or cutting through red tape. Of course, some people may
disagree with the policy and process. But until now, at least, this

3

Letter from Secretary Wilhm Ross, Department of Commerce, to Karen Dunn Kelley, Undersecretary for

Economic AiTairs, Department of Commerce (March 26. 2018).
4

Questions Planned for the 2020 Census and American Community Survey: federal Legislative Programs and Uses,

U.S. Census Bureau (March 2018).
5
Letter from The Leadership Conference on Civil and Human Rights, et. al. to Wilbur Ross, Secretary, U.S. Dep ·t
of Commerce (January 10, 2018).
6 Order re: Depositim~ of Secretary of Commerce Wilbur Ross, New York v. U.S. Dep't of Commerce. 315
F.Supp.3d 766 (S.D.N.Y. 2018) (No. 18-CV-2921).
7 In re Deparhnent of Commerce. et al. on Application for Stay at 2, U.S. Dep 't of Commerce et al. v. State of New
York et al., 586 U.S (2018) (No. 18A375)
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much has never been thought enough to justify a claim of bad faith
and launch an inquisition into a cabinet secretary's motives. 8
On January 15, Judge Furman issued his ruling in Department of Commerce. Judge
Furman held that Secretary Ross violated the Administrative Procedure Act (APA) in adding a
citizenship question to the 2020 Census questionnaire. Given the immediacy of the 2020 Census
timeline, the Department ofJustice appealed the decision directly to the Supreme Court of the
United States, which agreed to hear the case. The Court agreed to hear the case on February 15,
2019 9
Democrats Seek the Same Information at Issue in the Supreme Court Litigation

The United States Supreme Court scheduled oral argument in Department of Commerce
on April23, 2019, to review Judge Furman's decision. 10 On March 15,2019, at the request of the
Trump Administration, the Supreme Court expanded the scope of oral arguments to include the
constitutional challenge to the Enumeration Clause of the Constitution, Article I, Section 2,
Clause 3. 11 The constitutional challenge to the Enumeration Clause is at issue in another case
about the reinstatement of the citizenship question, State of California, eta!. v. Ross et a/. 12
Under Chairman Cummings, the Democrats initiated a partisan inquiry into Secretary
Ross's decision to add the citizenship question to the 2020 Census. Chairman Cummings is
using the authority of the Committee to gather documentary and testimonial evidence at the heart
of the case before the Supreme Court. One Democrat Member of the Committee even
proclaimed that the Committee's oversight was intended to "reveal something that the courts can
use" in the litigation. 13
At issue before the Supreme Court is whether Secretary Ross's mental intent is necessary
to determine the validity of his decision to reinstate the citizenship question when the Secretary
had already memorialized the reasons for his decisions in writing. 14 The parties challenging the
reinstatement of the citizenship question want to probe the Secretary's "mental processes''
These parties even tried to depose Secretary Ross before the Supreme Court stopped it.
Unfortunately, Chairman Cummings now seeks the same information tram Secretary Ross.
On January 8, 2019, even before the Committee organized for the 116th Congress,
Chairman Cummings wrote to Secretary Ross requesting documents. 15 He asked Secretary Ross
for six broad categories of documents, as well as answers to fourteen questions about the
s I d.
9 Ce11iorari Granted. U.S. Dep't of Commerce et al. v. State of New York. et al. 586 U.S. (2019).
10
State of New York, et al. v. U.S. Dcp't of Commerce. el aL No. 18-CV-2921 (S.D.N. Y. Jan. 15, 2019).
11
U.S CONST. art I, § 2, cl. iii.
1
' Califomia v. Ross, No. 18-cv-01865-RS (N.D. CaL 2018).
13
!-!ansi Lo
Commerce Secretary to Face Lawmakers in Hearing on Census Citizenship Question, Nan Pub.
Radio, Mar. 14,
14 Petition for a Writ of Certiorari Before Judgment, U.S. Den 't of Commerce ct al. v. State ofNe\\' York et al., 586
U.S. (20 19).
Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight & Rel<xm, to Wilbur L. Ross, Jr., Sec'y,
Dep't of Commerce (Jan. 8, 2019).
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addition of the citizenship question to the census. 16 Chairman Cummings posed several questions
that probed Secretary Ross's actions and state of mind at the time that he decided to reinstate the
citizenship question on the 2020 Census. 17
On March 14,2019, Chairman Cummings convened a hearing featuring sworn testimony
from Secretary Ross about the 2020 decennial census and the reinstatement of a citizenship
question 1 R In light of the Supreme Court's decision to stay Secretary Ross's deposition,
demanding Secretary Ross's sworn testimony is in effect an end-run around the Supreme Court's
stay order. Secretary Ross appeared voluntarily before the Committee knowing Chairman
Cummings would issue a subpoena for his appearance. 19
At the outset of the hearing, Chairman Cummings characterized the purpose of the
hearing to "examine Secretary Ross's decision" to reinstate the question and noted that he
expected Secretary Ross to testify fully on these issues. 20 The Democrats posed questions to
Secretary Ross designed to litigate the merits of the citizenship question and probe Secretary
Ross's intent in reinstating the question 21 For example:
•
•

•
•

•

Chairman Cummings (D-MD) asked Secretary Ross about his "interest" in reinstating
the citizenship question; 22
Rep. Raskin (D-MD) asked Secretary Ross if there is "anything that you would tell
[the Committee) that would somehow alter the Supreme Court's interpretation of
whether or not your judgment to add the citizenship question is constitutional"; 23
Rep. De Saulnier (D-CA) asked Secretary Ross why he requested an internal
Commerce Department memorandum about reinstating the citizenship question; 24
Rep. Tlaib (D-MI) and Rep. Pressley (D-MA) asked Secretary Ross about his
communications with other Administration officials about reinstating the citizenship
question; 25 and
Rep. Gomez (D-CA) asked Secretary Ross whether he had any communications with
the White House about reinstating the citizenship question. 26

In his concluding remarks, Chairman Cummings again complained about Secretary
Ross's reluctance to answer questions that involved information related to pending litigation
before the Supreme Court:

16Jd.
!d.
ll:l Commerce ,')'ecretmy TVilbur L. Ross, Jr.. Hearing Before the H. Common Oven;ight and Reform, llGth CongTess
(March 14, 20 19).
19
Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight & Reform to Wilbur Ross, Secretary, U.S.
Department of Commerce (Mar. 6, 2019) (on file with the Committee).
Commerce Secretary Wilbur L. Ross, Jr.: Hearing Before the H. Common Ove"ight and Reform, !16th
Congress, 29 (2019) (statement of Chairman Elijah E. Cummings).
21 !d.
!d.
21Jd.
ld
!d.
!d.
17
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But today when I heard your testimony, I felt like you were trying
to pull a fast one on me. I've got to be honest with you, man. You
went back to the old argument about ongoing litigation. I was a
. And let me make this clear so that there
little disappointed .
would be absolutely no doubt, Mr. Secretary. This committee does
not accept the argument that you can withhold documents or
testimony from us because you have other separate litigation.
(emphasis added). 27
Republican members of the Committee noted the Democrats' obvious motives to elicit
testimony at the heart of the Supreme Court litigation. Rep. Greg Steube (R-FL) explained:
Mr. Steube.

Procedurally, Mr. Secretary, isn't it true that this issue and related
issues, as you have previously testified, are currently before the
US. Supreme Court in the Department of Commerce v. State of
New York?

Secretary Ross. Yes. Yes, sir. The issue is before the Supreme Court. It's also
pending in a couple of! ower courts at this time.
Mr. Steube.

And isn't it also true that on October 22, 2018, the Supreme
Court issued a stay granting the administration's request to halt
your deposition as requested by the plaintiffs?

Secretary Ross. That is correct, sir.
Mr. Steube.

So the U.S. Supreme Court has stayed your deposition, yet we
are here today deposing you under oath where the rules of
evidence and the civil procedure do not apply. ls that correct?

Secretary Ross. I am here voluntarily, and I am here under oath today, yes, sir.
Mr. Steube.

The very issue before the court is to your intent on placing this
question on the form, and all of Mr. Cummings' questions and
the previous members' questions were directly trying to elicit
answers to those very questions that are before the court. Is that
correct?

Secretary Ross. Yes, sir 28

Similarly, Rep. Kelly Armstrong (R-ND) succinctly noted the inherent difficulties that
are implicated when a high-ranking Executive Branch official is called by a congressional
committee to provide sworn testimony on a matter currently pending in federal court:
r Jd. 204.

28Jd
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[A]nything that is being done here today under oath is going to be
more than free game in front of oral arguments
. Anything
provided to a congressional inquiry at that point in time is going
to end up into the federal case. That is just the way it is going to
happen. So whenever lawsuits are filed, there is a competing interest
between what is going to be discoverable in a federal courtroom and
what is being requested in front of a congressional hearing
(emphasis added) 29
As the Republican Members pointed out, it is entirely foreseeable--and, in fact, likelythat Secretary Ross's sworn testimony before the Committee could be used against the
Commerce Department in the pending litigation. Although Congress is not prohibited from
holding hearings on matters that are currently involved in litigation, the decision to do so does
carry with it the potential to jeopardize the impartiality of the judicial proceedings and is a purely
political decision on the part of the majority-in this case, a decision of the Democrats to
influence the Supreme Court. 30
Democrats Should Not Interfere with Ongoing Litigation, Especially at the Supreme Court
Chairman Cummings and Democrats on the Committee are pursuing information from
Secretary Ross because they believe that they can use it to influence the Supreme Court. The
Chairman should know better than to interfere with pending litigation. After all, when Chairman
Cummings was in the minority, he advised against it.
Outside experts agree that Chairman Cummings should not force Secretary Ross to
disclose information at issue in the Supreme Court litigation 31 As former Justice Department
official Hans von Spakovsky wrote, "with civil litigation over [the citizenship issue] now before
the Supreme Court, the House committee should cancel the hearing in recognition of the fact that
having Ross testify is inappropriate and could, as the Justice Department has recognized in the
past, jeopardize the government's litigation." 32 Mr. von Spakovsky cited long-standing Justice
Department guidance warning that congressional interference would harm the government's
litigation position 33
Going back as far as the Clinton Administration, the Justice Department has maintained a
practice of protecting federal government materials that are the subject of pending or ongoing
litigation. In 2000, then-Assistant Attorney General Robert Raben highlighted the importance of
protecting information that may be used in litigation against the federal government Raben
wrote:
C!!Jd
3o Id
31 H1ms A Yon SpakoYskv. Why the Commerce Secretwy Shvuldn 't TestifY to Lawmakers /lbvut the Census (Mar.
12, 20 19), https: //w\vTr. hcritagc.org/po litical-process/commcntary: /why ~thc-commerce-sccrctar~r -shouldnt-testif!'-

la\vmakcrs-about-the-census.
32
33

Jd
Jd
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The Department has similar interests in the confidentiality of
internal documents relating to its representation of the United States
in civil litigation. Our litigation files usually contain confidential
correspondence with client agencies as well as the work product of
our attorneys in suits that frequently seek millions of tax dollars.
They also contain 'road maps' of our litigation plans and
preparations, as well as confidential reports from exports and
consultants. Those plans could be seriously jeopardized and our
positions in litigation compromised !fwe are obliged to disclose our
internal deliberations including, but not limited to, our assessments
of the strengths and weaknesses of evidence or the law, before they
are presented in court. That may result in an unfair advantage to
those who seek public funds and deprive the taxpayers of
confidential representation enjoyed by other litigants (emphasis
added). 34
While Assistant Attorney General Raben stressed the need for the Executive Branch to
protect information that may be the subject of pending litigation, he did not suggest the
Legislative and Executive Branches must consistently be at odds with one another. The federal
courts and the Department of Justice have regularly indicated Congress and the Executive
Branch must strive to accommodate the "legitimate needs of the other branch." 35
Ironically, Chairman Cummings previously chided Republicans for pursuing
investigations while litigation was pending. But unlike Chairman Cummings, the issues
involved at the time did not involve seeking information from a cabinet official to influence a
Supreme Court case.
In 2011, the Committee, under former Chairman Darrell Issa, launched an investigation
into the National Labor Relations Board's (NLRB) treatment of Boeing and its corporate
decision to move some production facilities to South Carolina. Committee Democrats sent no
less than three letters to former Chairman Issa asking the investigation be suspended pending the
conclusion oflitigation.
On June 16, 2011, then-Ranking Member Elijah Cummings sent a letter condemning
former Chairman Issa for inviting then NLRB Acting General Counsel, Lafe Solomon to testify.
Ranking Member Cummings wore:
But it is the Committee's concern, and it is the concern of all
Members of Congress that we conduct ourselves in a manner that
upholds the Constitution. Recognizing the risk of interference, as
well as the risk of the appearance of interference, a responsible
34
Assistant Attomev General Robert Raben, U.S. Depm1ment of Justice, O!Tice of Legislative Affairs,
Memorandum to the Honorable John Linder, 4-5 (2000)
35
Opinion of the Attomey General for the President, Assertion of Executive Privilege in Response to a
Congressional Subpoena, 5 Op. O.L.C. 27,31 (1981).
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chairman would take care to minimize these risks. Rather than
creating a new basis jbr appealing any final agency decision,
increasing uncertainty, and shifting the costs (if your interference
onto private parties, the Committee should wait until the case is no
longer pending before calling the chief prosecutor to testifY at a
hearing about that case (emphasis added). 36
In a letter dated, November 9, 2011, then-Ranking Member Cummings wrote:
As I have said repeatedly, I believe it is an inappropriate use of
Committee resources to interfere with this ongoing legal action in
order to benefit the corporate interests of a single company.
The
ongoing legal proceeding should be allowed to take its full course
without any .fi;rther interference .from Members of Congress
(emphasis added). 37
Also in 2011, during the Committee's investigation of the botched Fast and Furious gunwalking operation, then-Ranking Member Cummings warned that the Committee should not
interfere with ongoing legal processes. On June 13, 2011, Ranking Member Cummings wrote:
The challenge is that when congressional committees embark on
investigations while ongoing prosecutions are pending, there is a
dangerous potential to compromise criminal prosecutions,
especially if a committee is reckless and does not consult with the
Deparhnent. For these reasons, many congressional committees
defer investigations until after prosecutions are complete.
(emphasis added). 38
Chairman Cummings ought to consider the advice he gave in 2011, as well as the Clinton
Administration guidance, that cautions against congressional interference in ongoing litigation.
Forcing Secretary Ross and Commerce Department to produce information and material at issue
in the Supreme Court litigation seriously risks the integrity of the ongoing litigation and is an
inappropriate use of Committee resources.

36
Letter from Elijah Cummings, Ranking Member, II. Comm. on Oversight and Chw't Rcfmn1 and George Miller,
Ranking Member, I I. Comm. on Ed. and Workforce, to Darrell E. Issa, Chairman, H. Comm. on Oversight and
Gov't Reform (June 16, 2011) available at
1-06-

Letter from Elijah E. Cummings, Ranking Member, H.
on Oversight and Gov't Refom1, to DanellE. !ssa,
Chainnan, H. Comm. on Oversight and Gov't Refonn (November 9, 2011) available a!
hllps://oversight.house.gov/sites/demoerats.oversight.house. gov/files/doeuments/20 ll-ll09.EEC%20to%20lssaJlocing-NI.RB.pdf.
33 Letter from Elijah E. Cummings, Ranking Member, II. Common Oversight and Gov't Refonn, to DmTell E Issa.
Chainnan, H. Common Oversight and Gov't Refom1 (June 13. 2011) available at
bttps://oversight.house.govlsites/democrats.oversighthouse.gov/J'iles/documen!s!EEC%20!o%20Issa%2006-13ll.pdf.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00083

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 82 here 36851.077

8

80
Conclusion
The Oversight and Reform Committee should not use its limited resources to interfere
directly in matter on appeal before the United States Supreme Court. The fact that Chairman
Cummings is eager to do so---in the face of his prior statements counseling against such
actions-shows just how desperate the Democrats are to prevent the Census Bureau from
soliciting citizenship information.
The Democrats do not want anyone-the Census Bureau, Congress, or the American
public-to know with accuracy the number of United States citizens in the country. A majority
of Democrats in the House of Representatives support non-citizens voting in U.S. elections. 39 It
seems rather apparent, therefore, that Democrats in the House hope to prevent the Census Bureau
from asking about citizenship to increase the number of non-citizens voting in elections.
Chairman Cummings's decision to use Committee resources to interfere so directly in the
Supreme Court's proceedings is another example of partisan, improper investigations into the
Tmmp Administration.

39
l!.R. l. !16th Cong., Motion to Recommit offered by Rep. Dan Crenshaw, Cong. Record March 8, 2019 H2600H2602.
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<!rnngr.ess nf fq.e lltnif.eil

~faf.es

1ltila.s1Jingfnn, ilC!t 20515
January 8, 2019
The Honorable Wilbur L. Ross, Jr.
Secretary
U.S. Department of Commerce
1401 Constitution Avenue N.W.
Washington, D.C. 20230
Dear Secretary Ross:
The Committee on Oversight and Reform is seeking your testimony regarding the
ongoing preparations for the 2020 Census and your decision to add a citizenship questiondespite warnings from the Census Bureau that it could seriously harm the accuracy of the count.
The Committee also has serious concerns about new evidence, including emails and a
supplemental memorandum you submitted in ongoing litigation in this matter, indicating that
you orchestrated the addition of the citizenship question before any request was made by the
Department of Justice (DOJ). This evidence appears to contradict your previous testimony to
Congress.
Over the past three weeks, my staff have repeatedly tried to communicate with your
office about a date in January or February on which you would be available to testify. I asked
my staff to work with your office to identify a date that would work with your schedule, but your
staff declined to identify any day on which you would be willing to appear.
Recently, your staff indicated that you would not testify until the government shutdown
ends. This response is problematic for two reasons. First, President Trump indicated last week
that the shutdown could last for "years." The Trump Administration may not use the President's
own actions in causing the shutdown-and extending it-to avoid oversight by Congress, which
is one of our core responsibilities under the Constitution. Second, the current partial government
shutdown does not apply to the Census Bureau, which is funded and operating.
Yesterday, you were asked during an interview whether you would agree to appear before
the Committee at my request. You indicated that you would, stating: "We feel like we have
nothing to hide, so we will deal with all of his questions." 1
For these reasons, I am writing to request that you testify before the Committee on
February 12,2019. If you have a conflict on that date that cannot be resolved, please contact my
staff to arrange an alternate date for your testimony.

1
Squawk Box, CNBC (Jan. 7, 2019) (online at www.cnbc.com/video/20 19/0 1/07/secretary-ross-addressesallegations-of-rnisleading-testirnony.htrnl).
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The Honorable Wilbur L. Ross, Jr.
Page2

Request for Documents
In addition, I request that you finally comply with the previous request for documents
that I made with Representative Carolyn Maloney and other Members of the Oversight
Committee on April4, 2018. 2 Specifically, please provide the following documents to the
Committee:
1.

All documents and communications relating to any concerns expressed by the
Census Bureau regarding the addition of a citizenship question to the 2020
Census;

2.

All analyses, including drafts, relating to the potential impact that adding a
citizenship question would have on response rates;

3.

All communications between or among officials from the Department of
Commerce, the Census Bureau, and any other office or entity inside or outside of
the government regarding the addition of a citizenship question; and

4.

All documents, communications, and analyses relating to cost increases that could
result from the addition of a citizenship question.

In addition to producing these previously-requested documents, I ask that you provide the
following documents regarding the Census' budget and timing:

5.

All documents and communications relating to any 2020 Census program or
testing that has been cancelled, delayed, or modified due to budget constraints;
and

6.

All documents and communications relating to concerns raised by the Department
or the Census Bureau regarding budget constraints for the 2020 Census.

Requests for Information
Finally, I request that you provide answers to the questions that were sent to you by me,
Representative Maloney, and more than 40 Members of Congress on June 28, 2018, and August
3, 2018. 3 Specifically, please provide answers to the following questions:
2
Letter from Ranking Member Elijah E. Cummings, Rep. Carolyn B. Maloney eta!., House Committee on
Oversight and Government Reform, to Secretary Wilbur L. Ross, Jr., Depa11ment of Commerce, and Acting Director
Ron Jarmin, Ph.D., Census Bureau (Apr. 4, 2018) (online at https://democratsoversight. house.gov/sites/democrats.oversight.house. gov/files/20 18-0404.%20EEC%20Maloney%20Norton%20Ciay%20Connolly%20%26%20Gomez%20to%20Co mmerce%20re.Cens
_ .... pdf).
3
Letter from Rep. Carolyn Maloney et al., to Secretary Wilbur L. Ross, Jr., Department of Commerce
(June 28, 20 18) (online at https:/ldemocrats-oversight.house.govlsites/democrats.oversight.house.gov/files/20 18-0628.EEC%20et%20al%20to%20Ross-DOC%20re%202020%20Census%20Citizenship%20Question.pdf); Letter
from Rep. Carolyn Maloney et al., to Secretary Wilbur L. Ross, Jr., Department of Commerce (Aug. 3, 2018)
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The Honorable Wilbur L. Ross, Jr.
Page 3
1.

Who were the other senior Administration officials who proposed adding a
citizenship question?

2.

Who did you consult with, both inside or outside the Administration, about the
addition of a citizenship question and when did these discussions take place?

3.

Why did you testifY before the House Ways and Means Committee on March 22,
2018, that DOJ had "initiated the request" for a citizenship question when your
supplemental memo clearly states that you initiated that discussion with DOJ?

4.

Did the rationale for the citizenship question being necessary for enforcement of
the Voting Rights Act originate with the Department of Commerce or the
Department of Justice?

5.

When did you first begin considering adding a citizenship question to the 2020
Census? Who or what prompted you to begin this consideration?

6.

When did you decide that a citizenship question should be added to the 2020
Census? Why did you come to that decision?

7.

When did you first request that the Census Bureau include a citizenship question
and to whom did you request this?

8.

Did you discuss adding a citizenship question to the 2020 Census with any Tmmp
Administration, Trump transition, or TIUmp campaign officials before you were
nominated to be Secretary? If so, who did you speak to and what was the nature
of the conversation?

9.

Did you discuss or seek advice from past Census Bureau Directors about the
impact that a citizenship question could have on the accuracy of the Census? If
so, who?

10.

Why did you and your staff believe it was necessary to have the Department of
Justice request that the Bureau add a citizenship question? Why did you contact
the Department of Homeland Security about a potential request and why did they
deem the Justice Department to be in a better position to assist with your request?

11.

When did the Department of Commerce begin working with the Department of
Justice to request that a citizenship question be added to the census? Who was
involved in this process? Were officials from the White House a part of the
process? If so, who?

(online at https://democratsoversight.house.gov/sites/democrats. oversight.house.gov/files/20 18%200803%20Letter%20to%20Secretary%20Ros
s.pdf).
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12.

Why did you repeatedly tell Congress, under oath, that the request for a
citizenship question was initiated by the Department of Justice when your own
emails show that you initiated the request?

13.

Why did you provide a supplemental memo to the court on June 21, 2018,
contradicting your testimony to Congress? Why did you not disclose these facts
to Congress before the document was publicly released?

14.

Please name all past and present senior administration officials with whom you
discussed the idea of adding a citizenship question to the 2020 Census.

Please provide the documents requested above and the answers to the questions above by
January 22, 2019.
The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate "any matter" at "any time" under
House Rule X.
An attachment to this letter provides additional instructions for responding to this request.
If you have any questions, please contact my staff at (202) 225-5051.
Sincerely,

w--

£.,.

c ....

.

--?

Elijah E. Cummings
Chairman
Committee on Oversight and Reform
Enclosure
cc:

The Honorable Jim Jordan, Ranking Member
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UNITED STATES DEPARTMENT OF COMMERCE
Office of Legislative and
Intergovernmental Affairs
Washington, D.C. 20230

January 11,2019

The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Representative Cummings,
Thank you for your January 8, 2019letter regarding Secretary Wilbur Ross's decision to
reinstate a citizenship question on the 2020 Census, which was announced in his March 26, 2018
Decision Memorandum. As you know, the Secretary shares your goal of ensuring a complete and
accurate 2020 Census, has worked tirelessly to that end, and appreciates the opportunity to
address your concerns.
In your correspondence, you mentioned several letters from 2018 you believe the
Department did not answer. I look forward to working with your staff on this issue, because it is
my understanding that we fully responded to those letters.
I also look forward to providing responses to your requests for documents and
information; however, the staff and resources necessary to respond to your requests are currently
unavailable due to the ongoing partial lapse in appropriations. This includes Census Bureau staff
and resources that will be reassigned to this task upon the partial shutdown's resolution. I will,
however, work with excepted Department employees who can be approved to work on this
project and will plan to provide you with a first installment of responsive documents by January
29,2019.
Unfortunately, the Secretary is unable to appear before the Committee on February 12,
2019, or later in February due to preexisting international travel commitments for government
business. As of this date, the Secretary can be available to appear before the Committee on
March 14, 2019 or March 28,2019, and my staff will work together with yours to confirm one of
those dates as they draw nearer. However, I am confident that the documents and information
you will receive will obviate any need for the Secretary to appear and testify on this topic.
We appreciate the opportunity to assist with your inquiry. If you have any additional
questions, please contact me at 202-482-3663.

~7ely,

tf!t:ttur~

Michael Platt Jr.
Assistant Secretary for Legislative
and Intergovernmental Affairs
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February 12,2019
Mr. Matthew G. Whitaker
Acting Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue; N. W.
Washington, D.C. 20230
Dear Acting Attorney General Whitaker:
I am writing to request that the Department of Justice (DOJ) fully comply with a previous
request for documents regarding DOJ's role in the Trump Administration's decision to add a
citizenship question to the 2020 Decennial Census.
On May 1, 2018, I wrote to DOJ with Representative Carolyn Maloney and 17 other
Members of the Committee requesting documents to "help understand the substance ofDOJ's
justification" for requesting the addition of a citizenship question to the 2020 Census and "the
process by which its request was made." 1 DOJ has not produced any of the documents we
requested more than nine months ago.
Our previous letter referred to a December 12, 2017, letter from DOJ that asked the
Census Bureau to add a citizenship question to the 2020 Census and asserted that gathering
citizenship data on the decennial census was "critical to the Department's enforcement of
Section 2 of the Voting Rights Act."2
On March 20, 2018, Secretary of Commerce Wilber Ross testified before Congress about
his decision to add the citizenship question to the 2020 Census, stating: "We are responding
solely to the Department of Justice's request."3

1
Letter from Ranking Member Elijah E. Cummings, et al., Committee on Oversight and Government
Reform, to John Gore, Acting Assistant Attorney General, Department of Justice (May I, 20 18) (online at
https://maloney .house.gov/sites/maloney.house.gov/files/20 18-05-0 I.%20Dem.Members%20to%20DOJGore%20re.Citizenship%20Question-2020%20Decenniai%20Census.pdf).

2 Letter from Arthur E. Gary, General Counsel, Justice Management Division, Department of Justice, to
Ron Jarmin, Acting Director, Census Bureau (Dec. 12, 2017) (online at
www .documentcloud.org/documents/4340651-Text-of-Dec-20 17-DOJ-letter-to-Census. httul).
3 House Committee on Appropriations, Subcommittee on Commerce, Justice, Science, and Related
Agencies, FYJ9 Budget Hearing: Department of Commerce (Mar. 20, 2018) (emphasis added).
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Since that time, new information has come to light that casts grave doubts on the veracity
of Secretary Ross's testimony and assertions in the December 2017 letter from DOJ to the
Census Bureau. Last month, a federal judge found that Secretary Ross violated the
Administrative Procedures Act and other laws by adding the citizenship question to the Census,
explaining:
He failed to consider several important aspects of the problem; alternately ignored,
cherry-picked, or badly misconstrued the evidence in the record before him; acted
irrationally both in light of that evidence and his own stated decisional criteria; and failed
to justifY significant departures from past policies and practices-a veritable smorgasbord
of classic, clear-cut APA violations. 4
The Court also found that aides to Secretary Ross "fed DOJ with the rationale for the
request" in the December 2017 letter and that there is "reason to doubt that DOJ itselfbelieved
the VRA rationale" put forward in that letter. 5
The Court noted that Acting Assistant Attorney General Jon Gore, who drafted the letter,
later admitted that "none of the DOJ components with principal responsibility for enforcing the
VRA requested the addition of a citizenship question; instead, he drafted the letter solely in
response to the Secretary's request."6
Please produce the following documents by February 26,2019. Unless otherwise stated,
please produce documents for the period from January 20, 2017, through the present:
1.

All documents and communications relating or referring to the addition of a
citizenship question to the census;

2.

Documents and communications sufficient to show who was involved in this
request and the role of each individual who was involved;

3.

All documents and communications within the Department of Justice and with
outside entities regarding the request to add a citizenship question to the census,
including but not limited to the White House, the Commerce Department, the
Republican National Committee, the Trump Campaign, or Members of Congress;

4.

All documents and communications relating or referring to the need to add a
citizenship question to the Census in order to enforce the Voting Rights Act;

5.

A list of all instances in which the lack of a citizenship question on the Decennial
census negatively impacted DOJ's Voting Rights Act enforcement efforts; and

4 State of New York, eta/., v. United States Department of Commerce, eta/. (Jan. 15, 2019) (online at
www.brennancenter.org/sites/defau1t/files/1ega1-work/20 19-0 1-15-574-Findings%200f%20Fact.pdf).
5

!d. (emphasis in original).

'Id.
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6.

A list of all voting rights enforcement actions taken by the Department of Justice
since January 20, 2017.

The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate "any matter" at "any time" under
House Rule X.
An attachment to this letter provides additional instructions for responding to this request.
If you have any questions, please contact the Oversight Committee staff at (202) 225-5051.

Thank you for your attention to this matter.
Sincerely,

~~c-.?
Elijah E. Cummings
Chairman
Enclosure
cc:

The Honorable Jim Jordan, Ranking Member
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Responding to Oversight Committee Document Requests

I.

In complying with this request, produce all responsive documents that are in your
possession, custody, or control, whether held by you or your past or present agents,
employees, and representatives acting on your behalf. Produce all documents that you
have a legal right to obtain, that you have a right to copy, or to which you have access, as
well as documents that you have placed in the temporary possession, custody, or control
of any third party.

2.

Requested documents, and all documents reasonably related to the requested documents,
should not be destroyed, altered, removed, transferred, or otherwise made inaccessible to
the Committee.

3.

In the event that any entity, organization, or individual denoted in this request is or has
been known by any name other than that herein denoted, the request shall be read also to
include that alternative identification.

4.

The Committee's preference is to receive documents in electronic form (i.e., CD,
memory stick, thumb drive, or secure file transfer) in lieu of paper productions.

5.

Documents produced in electronic format should be organized, identified, and indexed
electronically.

6.

Electronic document productions should be prepared according to the following
standards:
a.

The production should consist of single page Tagged Image File ("TIF''), files
accompanied by a Concordance-format load file, an Opticon reference file, and a
file defining the fields and character lengths of the load file.

b.

Document numbers in the load file should match document Bates numbers and
TIF file names.

c.

If the production is completed through a series of multiple partial productions,
field names and file order in all load files should match.

d.

All electronic documents produced to the Committee should include the following
fields of metadata specific to each document, and no modifications should be
made to the original metadata:
BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, PAGECOUNT,
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTTIME,
BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC,
TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE,
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD,
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INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION,
BEGATTACH.
7.

Documents produced to the Committee should include an index describing the contents
of the production. To the extent more than one CD, hard drive, memory stick, thumb
drive, zip file, box, or folder is produced, each should contain an index describing its
contents.

8.

Documents produced in response to this request shall be produced together with copies of
file labels, dividers, or identifying markers with which they were associated when the
request was served.

9.

When you produce documents, you should identify the paragraph(s) or request(s) in the
Committee's letter to which the documents respond.

10.

The fact that any other person or entity also possesses non-identical or identical copies of
the same documents shall not be a basis to withhold any information.

11.

The pendency of or potential for litigation shall not be a basis to withhold any
information.

12.

In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA) and any
statutory exemptions to FOIA shall not be a basis for withholding any information.

13.

Pursuant to 5 U.S.C. § 552a(b)(9), the Privacy Act shall not be a basis for withholding
information.

14.

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of why full
compliance is not possible shall be provided along with any partial production.

15.

In the event that a document is withheld on the basis of privilege, provide a privilege log
containing the following information concerning any such document: (a) every privilege
asserted; (b) the type of document; (c) the general subject matter; (d) the date, author,
addressee, and any other recipient(s); (e) the relationship of the author and addressee to
each other; and (f) the basis for the privilege(s) asserted.

16.

If any document responsive to this request was, but no longer is, in your possession,
custody, or control, identify the document (by date, author, subject, and recipients), and
explain the circumstances under which the document ceased to be in your possession,
custody, or control.

17.

If a date or other descriptive detail set forth in this request referring to a document is
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise
apparent from the context of the request, produce all documents that would be responsive
as if the date or other descriptive detail were correct.

2
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18.

This request is continuing in nature and applies to any newly-discovered information.
Any record, document, compilation of data, or information not produced because it has
not been located or discovered by the return date shall be produced immediately upon
subsequent location or discovery.

19.

All documents shall be Bates-stamped sequentially and produced sequentially.

20.

Two sets of each production shall be delivered, one set to the Majority Staff and one set
to the Minority Staff. When documents are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 2157 of the Rayburn House Office
Building and the Minority Staff in Room 2105 of the Rayburn House Office Building.

21.

Upon completion of the production, submit a written certification, signed by you or your
counsel, stating that: (1) a diligent search has been completed of all documents in your
possession, custody, or control that reasonably could contain responsive documents; and
(2) all documents located during the search that are responsive have been produced to the
Committee.
Definitions

1.

The term "document" means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, but not
limited to, the following: memoranda, reports, expense reports, books, manuals,
instructions, fmancial reports, data, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, communications, electronic mail (email), contracts, cables, notations of any
type of conversation, telephone call, meeting or other inter-office or intra-office
communication, bulletins, printed matter, computer printouts, teletypes, invoices,
transcripts, diaries, analyses, returns, sununaries, minutes, bills, accounts, estimates,
projections, comparisons, messages, correspondence, press releases, circulars, financial
statements, reviews, opinions, offers, studies and investigations, questionnaires and
surveys, and work sheets (and all drafts, preliminary versions, alterations, modifications,
revisions, changes, and amendments of any of the foregoing, as well as any attachments
or appendices thereto), and graphic or oral records or representations of any kind
(including without limitation, photographs, charts, graphs, microfiche, microfilm,
videotape, recordings and motion pictures), and electronic, mechanical, and electric
records or representations of any kind (including, without limitation, tapes, cassettes,
disks, and recordings) and other written, printed, typed, or other graphic or recorded
matter of any kind or nature, however produced or reproduced, and whether preserved in
writing, film, tape, disk, videotape, or otherwise. A document bearing any notation not a
part of the original text is to be considered a separate document. A draft or non-identical
copy is a separate document within the meaning of this term.

2.

The term "communication" means each manner or means of disclosure or exchange of
information, regardless of means utilized, whether oral, electronic, by document or
otherwise, and whether in a meeting, by telephone, facsimile, mail, releases, electronic

3
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message including email (desktop or mobile device), text message, instant message,
MMS or SMS message, message application, or otherwise.
3.

The terms "and" and "or" shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number, and
vice versa. The masculine includes the feminine and neutral genders.

4.

The term "including" shall be construed broadly to mean "including, but not limited to."

5.

The term "Company" means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries,
affiliates, divisions, departments, branches, joint ventures, proprietorships, syndicates, or
other legal, business or government entities over which the named legal entity exercises
control or in which the named entity has any ownership whatsoever.

6.

The term "identify," when used in a question about individuals, means to provide the
following information: (a) the individual's complete name and title; (b) the
individual's business or personal address and phone number; and (c) any and all
known aliases.

7.

The term "related to" or "referring or relating to," with respect to any given subject,
means anything that constitutes, contains, embodies, reflects, identifies, states, refers to,
deals with, or is pertinent to that subject in any manner whatsoever.

8.

The term "employee" means any past or present agent, borrowed employee, casual
employee, consultant, contractor, de facto employee, detailee, fellow, independent
contractor, intern, joint adventurer, loaned employee, officer, part-time employee,
permanent employee, provisional employee, special government employee,
subcontractor, or any other type of service provider.

9.

The term "individual" means all natural persons and all persons or entities acting on
their behalf.

4
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February 14,2019
Mr. John Gore
Principal Deputy Assistant Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20230
Dear Principal Deputy Assistant Attorney General Gore:
The Committee on Oversight and Reform requests your appearance for a transcribed
interview on Thursday, February 28, 2019, at 10:00 a.m., in room 6400 O'Neill House Office
Building.
The transcribed interview will address the Department of Justice's request to the Census
Bureau to add a citizenship question to the 2020 Decennial Census and other topics.
We ask that you contact the Committee by February 20,2019, to confirm your
attendance.
The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate "any matter" at "any time" under
House Ru1e X.
If you have any questions, please contact Committee staff at (202) 225-5051.
Sincerely,

cummr.,., ~
~E
iiJiih

Chairman

cc:

The Honorable Jim Jordan, Ranking Member
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UNITED STATES DEPARTMENT OF COMMERCE
Office of Legislative end
Intergovernmental Affairs
Washington, D.C. 20230

February 19,2019

The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Representative Cummings,
Pursuant to my January 11,2019 and January 29, 2019 responses to your January 8, 2019
letter regarding Secretary Wilbur Ross's decision to reinstate a citizenship question on the 2020
Census, enclosed please find approximately 4,315 pages of documents responsive to Document
Requests 1 through 4, along with a privilege log.

I look forward to producing a third installment of the documents you requested on March
6, 2019. The Department and its staff are devoting substantial time and resources to be as
cooperative and responsive as possible.
In your January 8 letter, you requested that the Secretary provide answers to the questions
asked in your June 28, 2018 and August 3, 2018letters. The Secretary responded to those letters
and answered those questions (which are reprinted nearly verbatim 1 in your January 8 letter) in
two letters dated December 21, 2018. For your convenience and ease of reference, I have
enclosed the December 21 letters here.
I remain confident that the documents and information you are receiving will obviate.any
need for the Secretary to appear and testify on this topic. We appreciate the opportunity to assist
with your inquiry. If you have any additional questions, please contact me at (202)-482-3663.

Assistant Secretary for Legislative
and Intergovernmental Affairs

1
All the questions in your January&, 2019letter are verbatim restatements of the questions asked in your June 28,
2018 and August 3, 2018 letters, except for one. Question 11 in your January &letter corresponds to Question 7 in
your August 3 letter. On August 3 you asked, "When did the Department of Commerce begin working with the
Department of Justice to request that a citizenship question be added back to the Census?" (emphasis added).
However, in your January 8 letter, you removed the word "back" from the otherwise identical question. Although
the later furrn of your question less accurately describes the filets, the Secretary's December 21, 2018letter is
responsive to both versions of the question.
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Cc:
The Honorable Jim Jordan
Ranking Member, Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, D.C. 20515

Enclosures:
1. December 21, 2019letter from Secretary Ross to Representative Elijah Cummings
2. December 21, 2019 letter from Secretary Ross to Representative Elijah Cummings
3. Installment Number 2 of documents responsive to January 8, 2019 Letter from Chairman Elijah
Cummings to Secretary Ross and Privilege Log
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February 19, 2019 Letter from Secretary Wilbur
Ross to Hon. Elijah Cummings

Enclosure 1
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UNITED STATES DEPARTMENT OF COMMERCE
The Secretary of Commerce
Washington, D.C. 20230

December 21,2018

The Honorable Elijah E. Cummings
U.S. House of Representatives
Washington, DC 20515
Dear Representative Cummings:
Thank you for your letter regarding my decision to reinstate a citizenship question on the
2020 Decennial Census questionnaire. I apologize for the delay in response. I appreciate your
perspective on Census Bureau issues and the time you have taken to share your concerns.
Ensuring a complete ·and accurate Decennial Census is one of my most important duties and
remains one of my highest priorities.
As you know, the Department of Justice (DOJ) on December 12, 2017 formally requested
thai the Census Bureau reinstate the citizenship question on the Decennial Census. DOJ stated
that reinstatement of the c.itizenship question on the Decennial Census questionnaire "would best
enable the Department to protect all American citizens' voting rights under Section 2." 1 DOJ's
request initiated my decision-making process, which entailed a comprehensive program, policy,
and legal review. During that process, I maintained an open mind and I consulted with my staff,
the Census Bureau, and various stakeholders2 to evaluate and respond to the request. No
officials from the White House were a part of this process. After considering the information
provided to me during this process, I made the conclusions described within my March 26, 2018
decision memorandum3 to reinstate the citizenship question. I directed my decision
memorandum to the Under Secretary of Economic Affairs with instructions that the Census
Bureau reinstate the question.4
Before receiving DOJ' s formal request to reinstate the citizenship question, I and my staff
discussed the concept with personnel at other federal departments. 5 As the Secretary of
1 Letter from Art Gary, Department of Justice,
to Ron Jarmin, Census Bureau (Dec. 12, 2017) at Administrative
Record (AR) 663, http://osec.doc.£ov/opo!dFOlA/Documents/AR%20-%20FlNAL%20FlLED%20%20ALL%20DOCS%20[CERTIF!CATlON·lNDEX-DOCUMENTSl%206.8.18.pdf.
2 See AR 763-1276.
3
Decision Memorandum from Secretary Wilbur Ross on Reinstatement of a Citizenship Question on the 2020
Decennial Census Questionnaire (Mar. 26, 2018) at AR 1313-1320. Also available at
https:l/www .commerce.lrov/sites/defaultlfi1es/20 18-03-26 2.pdf/.
4 ld, at !320.
5
Before receipt of the DOJ request in December 2017, my staff or I had discussions with federal government
officials including Mary Blanche Hankey, James McHenry, Gene Hamilton. Danielle Cutrona, John Gore and
Jefferson Sessions. Moreover, Steven Bannon called in the Spring of2017 to request that I speak with Kris Kobach
1
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Commerce, I felt it important to explore such issues with my staff to ensure that the Department
is fulfilling its mission to the American people. DOJ repeatedly requested inclusion of the
citizenship question on the American Community Survey for Voting Rights Act purposes. Based
on this experience, DOJ ultimately determined that it wanted more granular citizenship data. 6
Given that the Department of Commerce faced an April!, 2018 statutory deadline to provide
Congress with "a report containing the Secretary's determination of the questions proposed to be
included" on the census questionnaire, 13 U.S.C. § 14l(f)(2), I hoped to receive a definitive
determination of non-interest or interest from DOJ as early in 2017 as possible. 7 The decisionmaking process and my ultimate conclusion that the question should be reinstated occurred only
after and in response to DOJ's request.
My testimony to Congress has been truthful and candid. The questions to which I
responded and the context of those conversations make clear that I was referring to my decisionmaking process and thorough review of DOJ' s request- not i.nfcirmal and hypothetical
discussions predating that request.
·
Thank you for your inquiry and I look forward to continuing to work with the Census
Bureau and the Members of Congress to ensure a complete and accurate 2020 Decennial Census.
If you have further concerns or questions, please have your staff contact Michael Piatt,
Jr., Assistant Secretary for Legislative and Intergovernmental Affairs, at (202) 482-3663.
Sincerely,

Wilbur Ross

about the latter's ideas about including a citizenship question on the 2020 Decennial Census. Notably, my only
decision in response to Mr. Kobach's ideas was my complete rejection of his proposed citizenship question
configuration and the purposes motivating his preferred configuration. I have always been and will always be
committed to counting everyone once, only once, and in the right place.
6
Earl Comstock was referred to Gene Hamilton at the Department of Homeland Security (DHS) by Mr. McHenry at
the Department of Justice (DOJ). However, Mr. Hamilton infonned Mr. Comstock that DOJ -not DHS- was the
federal agency that·would most utilize the data obtained from asking.a citizenship question on the Decennial Census.
7
As stated in the document, itself, I issued my June 21, 2018 Supplemental Memorandum "to provide further
background and context regarding my March 26, 2018, memorandum concerning the reinstatement of a citizenship
question to the decennial census."
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UNITED STATES DEPARTMENT OF COMMERCE
The Secretary of Commerce
Washington, D.C. 20230

December 21,2018

The Honorable Elijah E. Cummings
U.S. House of Representatives
Washington, DC 20515
Dear Representative Cummings:

to

Thank you for your letter regarding my decision reinstate a citizenship question on the
2020 Decennial Census questionnaire. I apologize for the delay in response. I appreciate your
perspective on Census Bureau issues and the time you have taken to share your concerns.
Ensuring a complete and accurate Decennial Census is one of my most important duties. and
remains one of my highest priorities.
As you know, the Department of Justice (DOJ) on December 12, 2017 formally requested
that the Census Bureau reinstate the citizenship question on the Decennial Census. DOJ stated
that reinstatement of the citizenship question on !he Decennial Census questionnaire "would best
enable the Department to protect all American citizens' voting rights under Section 2." 1 DOJ's
request initiated my decision-making process, which entailed a comprehensive program, policy,
and legaf review. During that process, I maintained an open mind and I consulted with my staff,
the Census Bureau, and various stakeholders2 to evaluate and respond to the request. After
considering the information provided to me during this process, I made the conclusions described
within my March 26,2018 decision memorandum3 to reinstate the citizenship question. I
directed my decision memorandum to the Under Secretary of Economic Affairs with instructions
that the Census Bureau reinstate the question. 4
Before receiving DOJ' s formal request to reinstate the citizenship question, I and my staff
discussed the concept with personnel at other federal departments. 5 As the Secretary of
1
Letter from Art Gary, Department of Justice, to Ron Jarmin, Census Bureau (Dec. 12, 20 17) at Administrative
Record (AR) 663, http://osec.doc.~ov/opog/FOIA/DocumentslAR%20-%20PJNAL%20PJLED%20%20ALL%20DOCS%20[CERTJPICAT10N-!NDEX-DOCUMENTSJ%206.8.18.pdf.
2
SeeAR 763-1276.
3
Decision Memorandum from Secretary Wilbur Ross on Reinstatement of a Citizenship Question on the 2020
Decennial Census Questionnaire (Mar. 26, 2018) at AR 1313-1320. Also available at
https:llwww .commerce.gov/s itesldefaultlfiles/20 18-03-26 2.pdfl.
4 Id. at
1320.
·
' Before receipt of the DOhequest in December 2017, my staff or l had discussions with federal government
officials including Mary Blanche Hankey, James McHenry, Gene Hamilton, Daniello Cutrona, John Gore, and
Jefferson Sessions. Moreover, Steven Bannon called in the Spring of2017 to request that I speak with Kris'Kobach
about the latter's ideas about including a citizenship question on the 2020 Decennial Census. Notably, my only
decision in response to Mr. Kobach's ideas was my complete rejection of his proposed citizenship question
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The Honorable Elijah E. Cummings
Page2

Commerce, I felt it important to explore such issues with my staff to ensure that the Department
is fulfilling its mission to the American people. DOJ repeatedly requested inclusion of the
citizenship question on the American Community Survey for Voting Rights Act purposes. Based
on this experience, DOJ ultimately determined that it wanted more granular citizenship data.
Given that the Department of Commerce faced an April 1, 2018 statutory deadline to provide
Congress with "a report containing the Secretary's determination of the questions proposed to be
included" on the census questionnaire, 13 U.S.C. § 14l(f)(2), I hoped to receive a defmitive
determination of non-interest or interest from DOJ as early in 2017 as possible. 6 The decisionc
making process and my ultimate conclusion that the question should be reinstated occurred only
after and in response to DOJ's request.
·
My testimony to Congress has been truthful and candid. The questions to which I
responded and the context of those conversations make clear that I was referring to my decisionmaking process and thorough review ofDOJ's request- not informal and hypothetic~!
discussions predating that request.
Thank you for your inquiry and I look forward to continuing to work with the Census
Bureau and the Members of Congress to ensure a complete and accurate f020 Decennial Census.
If you have further concerns or questions, please have your staff contact Michael Platt,
Jr., Assistant Secretary for Legislative and Intergovernmental Affairs, at (202) 482-3663.
Sincerely,

u~~
.Wilbur Ross

configuration and the purposes motivating his preferred configuration. I have always been and will always be
committed to counting everyone once, only once, and in the right place.
6
As stated in the document, itself, I issued my June 21, 2018 Supplemental Memorandum "to provide further
background and context regarding my March 26, 20!8, memorandum concerning the rei'nstatement of a citizenship
question to the decennial census."
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U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney General

Washington, D.C. 20530

FEB 2 5 2019
The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Government Reform
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Cummings:
This responds to your letter to Acting Attorney General Whitaker, dated February 12, 2019,
requesting certain documents related to the addition of a question on citizenship to the 2020
Census.
Enclosed with this letter is a CD-ROM containing 7 files, consisting of 190 pages,
produced in response to your request, Bates numbered HOGR-Census-02122019 -000001- HOGRCensus-02122019-000190. This production contains emails from Department of Justice officials
and correspondence, which have previously been made public.
We will supplement this response when additional materials become available. If you have
questions regarding this production, please feel free to contact my office.

"""'"'lliiiilliliiOIIrl.E. Boyd

Assistant Attorney General
Enclosure
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UNITED STATES DEPARTMENT OF COMMERCE
Office of Legislative and

lntargovernmentel Affairs
Washington, D.C. 20230

March 5, 2019
The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Government Reform
U.S. House ofRepresentatives
Washington, D.C. 20515
Dear Chairman Cummings,
I am writing regarding the Connnittee's request for Secretary Ross to testify about the
"ongoing preparations for the 2020 Ceosus and [the} decision to add a citizenship question" made
in your January 8, 2019 letter to the Department. The Secretary takes his connnitment to Congress
seriously as evidenced by his initial offer to appear early in the 116th Congress and remains
committed to appearing voluntarily before the Committee. As you are aware, we responded to
your January 8 letter three days later on January 11, expressing our intention to fully cooperate
with the Connnittee, providing potential dates (March 14 and March 28) for the Secretary to appear
and testify on those two important subjects. In the days following our written response, our staffs
arrived at March 14 as the mutually preferable date and agreed to have the Secretary testify on
those specific topics. Since that time, the Department of Connnerce ("Department") has begun to
plan and prepare for this March 14 testimony. Recognizing the significant oversight role of the
Committee, the Department has prioritized its finite resources and personnel to identify and
produce a large volume of documents to your staff in its best effort to be responsive.
The Department then received your February 8, 2019 letter. That letter requests another
large-scale search and production of documents related to Secretary Ross's financial disclosures
and ethics obligations. In the days following our receipt of that letter, it became clear that the
Committee intended to expand the scope of the March 14 hearing to ask the Secretary questions
about his personal finances and ethics obligations-topics that we did not anticipate nor expect to
be covered in such detail and depth based on the frequent and cordial communications between
our staffs. In continuing connnunications, your staff then expressed its desire to review as many
documents as possible related to financial disclosures prior to the March 14 hearing. In addition,
the Department also received your February 19, 2019letter about reported technology transfer to
Sandi Arabia, which requires a further comprehensive search for responsive documents. Based on
our limited resources, constrained personnel, timing, and desire to be responsive to the
Committee's initial request, my staff reiterated to yours that the agreed scope of the March 14
hearing was the two subjects you identified in your January 8 letter. In response, your staff
clarified that the Committee reserves the right to question the Secretary about any topic on March
14, notwithstanding our earlier correspondence and nnderstood scope ofthe hearing.
Under the Secretary's leadership, the Department has cooperated fully and in good faith
with the Committee's requests. We have produced approximately 5,700 pages of documents
responsive to your requests, and another installment of approximately 3,000 pages is scheduled to
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be produced on March 6. My staff has stayed in virtually constant communication with yours.
We have expended hundreds of hours of staff time to satisfY your requests (including time
expended during the 35-day lapse in appropriations, to the extent consistent with the law). This
should demonstrate that we take oversight responsibilities and obligations very seriously and
accordingly are working as quickly as possible to produce on a rolling basis the significant volume
of information you have requested in three separate letters concerning three separate topics.
In light of our good fuith efforts and hard work of the Department's personnel, I was
surprised to see that your chief oversight counsel sent an email to the Department's Chief ofStaff
on Friday, March I, 2019, expressing unfounded "concernO that the Department does not appear
to be making a sufficient effort to produce documents responsive to the Committee's requests."
Given the sincere efforts of the Department's staff to be maximally cooperative and responsive to
your requests, I found this communication somewhat disappointing given the open and affable
relations we have nurtured throughout this process.
On substance, your chief counsel's email appears to make claims about our staffs' working
relationship that are at odds with the facts. As previously noted, my team has been in nearly
constant communication with yours, has provided voluminous documents responsive to your
requests, and is continuing to work as expeditiously as possible to produce the remainder.
Moreover, we have now three times responded to the same fourteen questions posed in your
January 8 letter. In addition, the Department's Director of Legislative Affairs provided a phone
briefmg to your staff to further detail those previous written responses to the Committee. You are
likely aware that our current staffmg levels and the sheer volume of the Committee's and other
congressional requests compel us to prioritize those requests in the order in which they are
received.

Furthermore, your chief counsel's email states that the Department fuiled to respond to a
February 7, 2017, request from the Subcommittee on Government Operations regarding
compliance with whistleblower protection laws. This is simply not true. The Department
responded to the Subcommittee letter on March 10, 2017. I have enclosed another copy of that
response with this letter.
Your chief counsel's email has raised one fuir point, which we have also repeatedly been
told by your staff: the Committee would like all of the documents you have requested before the
Secretary testifies. Given that legitimate demand, our genuine desire to be responsive to the
Committee's requests, and because we feel the Committee expanded the originally agreed upon
scope of the hearing, we feel as though we have no choice but to temporarily postpone the
Secretary's testimony until a date after March 14. To be clear, the Secretary has every intention
to appear before the Committee and continue assisting in your oversight capacity-the Department
simply needs more time to produce responsive documents and prepare to testifY on the broad range
of important topics raised in your letters.
To that end we commit to work with your staff on a more appropriate and reasonable time
for the Secretary to testifY. As soon as we receive, in writing, a complete list of the subject matter
and scope about which the Committee intends to question the Secretary, my office will work with
your staffto confirm a hearing date. Based on the extensive array of topics raised in your January

2
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8, February 8, and February 19, 2019 letters, the Department will simply not be adequately
prepared to provide responsive documents and testimony before April29, 2019, upon your return
from recess. However, we are open to working with your staff on earlier times if the scope could
be limited to allow for proper review and preparation.
We appreciate the opportunity to assist with your inquiries and will continue to cooperate
with the Committee fully and in good firlth. If you have any additional questions, please contact
me at (202) 482-3663.

tchael Platt Jr.
Assistant Secretary for Legislative
and Intergovernmental Affairs
Cc:
The Honorable Jint Jordan
Ranking Member, Committee on Oversight and Government Refonn
U.S. House ofRepresentatives
Washington, D.C. 20515
Enclosure
1. March 10, 2017 Letter to Hon. Mark Meadows, Committee on Oversight and
Government Refortn, regarding WPEA compliance

3
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Wuhingtan, D.C. 20230

The Honorable Mark Meadows
Chairmen. Committee on Ovetlight and Government ReConn
Subeommittee on Government Operations
Washington, DC 20S1S
Dear Chairman Meadows:
This responds to yow- letter of February 7, 2017 requesting illfonnation about the
Department ofCOIIIIIICIRle's (the Department) use ofnondisciOSW'e agreements and the
implementation of its responsibiUties under the Whistl"'lower Protection Act of2012 (WPEA).
The Department takes Its obligations under the WPEA seriously and has undertaken a number of
appropriatl! S1epS to ensure that employees - notified of their rights as they pertain to
communications with Congress. the reporting of violations to an inspector general, or other
whlstleblower protections under the Act.
The Department's Office of Inspector General (010) oversees the Whistleblower
Protection Program, and promotes awareness ot; and c:ompliance wllh, whlstleblower
protections. The Department's 010 has posted on its website a notice Informing employees of
the WPEA's requinlment that every nondisclosure policy, form, or agreement (with current or
former federal employees) contain the statutorily required language set forth in Section 11 S of
the Act, codified at S USC § 2302(b)(l3). The 010 has also posted a list of relevant Executive
Orders and statutory provisions. The language ftom the Department OIO's website is provided
below and can also be found online at https;//www.oig.doc:,aoy!PagesiWhist!eblowerProtection-Program.aspx

lmportaat Notice: Whiatleblower Protlctioa Eabucemeat Aet of2012 Reqaired
Statemeat- Noadildoaare Agreemeats
Pursuant to the Whistleblower Protection Bnbancelnent Act of2012, the following
statement applies to every nondisclosure policy, form, or agreement of the Government
(with current or fonner federal employees), Including those in effect before the Act's
effective date of December 27, 2012:

"These provisions are eonsistent with and do not supersede, conflict with, or otherwise
alter the employee obligations. rights, or liabilities a:eated by existing statute or
Executive order relating to (1) classified infonnation,
(2) communications to Conpss, (3) the reporting to an Inspector General of a violation
of any law, rule. or regulation, or mismllllllgeDiellt, a gross waste of fimds, an abuse of
authority, or a substantial and specific danger
to public health or safety, or (4) any other whistleblower protection. The definitions.
requirerneots, obligations. rights, sanctions, and liabilities a:eated by conllolling
Executive orders and statutory provisions -Incorporated into this agreement andcontrolling."
1
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The following Executive orders and statutory provisions are c:ontrolling in the case of any
conflict with an apncy non-discloluM policy, fonn, or agreement, as ofMan:h 14, 2013:

Executive Onler No. 13526;
Section 7211 of Title S, United States Code (governing disclosures to Congress);
Section 1034 of Title 10, United StaiiiS Code as amended by the Military
Whistleb1owcr Protection Act (governing discloswe to Congress by members of
the military);
•
Section 2302(bX8) of title S, United StaiiiS Code, as amended by the
Whistleblower Protection Act of 1989 (governing disclosures of illegal~. waste, ftaud.
abuse or publlc health or safety threats);
•
Intelligence Identities Prolectioa Act of 1982 (SO U.S.C. 421 et seq.) (governing
disclosures that could expose confidential Government agents);
•
The statutes which protect against disclosurc that may compromise the national
security,lncludlng sections 641, 793, 794, 798, and 952 of title 18, Unitecl States Code;
and
•
Section 4(b) ofthe Subversive Activities Control Actof19SO(SO U.S.C. 783(b)).
The Department has also posted on its Office of Oeneral Counsel website a model
standard non-disclosure agreement (NDA). which contains the statulorily mandated provision as
well as a separare provision that the qreement does not bar disclosures to Congteas. The
langaap ftom the Department's own model standard NDA Is provided below and can also be
found online at:
•
•
•

https;Uogc.commerce.gov/sites/ogc.commerce·80Yifiles/g!d

stand!u:d nondisclosure agreement

nm.mlf
6. As required by S U.S.C. § 2302(bXJ3), any restriction with respect to disclosure by a
Govemment employee mlllt be consistent with, not supersede. nor conflict witb, or
otherwise alter the employee obHgations, rights, or liabilities created by existing
statute or Exec:udve order relating to (1) classified information, (2) communications
to Congn:ss, (3) the reporting to an Inspector Oeneral of a violation of any law, rule.
or ~eplation, or mismanagement. a poss waste offtmds, an abuse of authority, or a
substantial and specific danger to pubHc health or safety, or (4) any other
whistleblower protection. The definitions, requirements, obligations, riJhts, IIRCti.ons,
and liabilities created by controlHng Executive orders and statutory provisions are
incorporated into this agreement and are controlling. This paragraph sbaU not be
construed to authorize the withholding of information ftom Congress or the taking of
any personnel action against an employee who discloses information to Congress.
7. This apeement does not bar disclosures to Congress or to an authorized official of
an executive agency or the Department of Justice that are essential to reporting a
substantial violation of law.

2
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In addition, several of the Department Bureaus have posted model standard NDAs online
that include the required statutory language. 1 MoRIOVer, the Department's No Fesr Act training.
which Is mandatory for all employees. descn'bes avenues for employees to report whistleblowing
activities, and includes explicit reference to Congress (as well as to the OIG or the Office of
Special Counsel) as an appropriate confidential channel for disclosures involving classified
national security information.

MORIOVer, in the summer of2014, the Department issued guidance by e-mail to all
Department employees reminding them of the WPEA's protections for federal employees who
disclose evidence of waste, fiaud, or abuse, including that any NDAs signed in order to access
classified or other sensitive infonnation include, or if previously executed without the provision,
should be read to incorporate, the required language set forth in Section liS of the Act. In
addition to the Department-wide notice, a separate notification was also sent to all Department
Bureau and Office heads reminding them of the WPEA's requirement that any non-disclosure
policy, fonn, or aareement include the Section liS language.
Finally, we note that the Department's Administrative Order DAO 219-1 on Public
Communication, which is posted on the Department's website, explicitly references the UoydLaFolletll: Act (S U.S.C. § 7211) and states: "The rights of employees, lodividuaBy or
collectively, to petition Congress or a Member ofConpess, or to furnish infornudion to either
House of Congress, or to a committee or Member thereo( may not be interfered with or denied."
See: htto:l/www·osec·doc.goy/ooogldmp/daos/dao219 l.html
We hope this information has been helptill. Ifyou have any tbrther questions, please

contact me at 202-482-3663.

Sincerely,

vt-Sch~

Performing the non-exclusive duties of the
Assistant Seaetary of Commerce
for Legislative and Intergovernmental Affairs

.,/cc: The Honorable Gerald B. Connolly, Ranking Member
1 See e.g. https;/Jwww.ysptp
mylabout-wa/nq•n'Ptione'-offiqeslgfficHegeral::MllJIICVwbjst]ebJower-prptectionephapcemept-act and http;/fwww wrc-!!!!IB.Rilvlwgo/filrmsfsGI2 pdf and
btt,ps;(Jwww.njst.IOYIJituldefapltlfi!esldocume!!ts/2017/0lll21Dj!!t model nc!a receipt of proprietary intjmpatjon
y20!6.2 fiUab!e for websjte.4oc 003.pdf
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ONE HUNDRED SIXTEENTH CONGRESS

JIM .IORDAN. OHIO

RANKING MINORITY MEMBER

QC:ongress of tbt Wnittb $tates
J,lottS'e of l\epreS'entattbeS'
COMMITTEE ON OVERSIGHT AND REFORM
2157 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515-6143
MAJDtll1"1 j202)225-5051
MINOfliTY

(2(12)22.s-.5().1J

http;I'<Jv~I'Si(lhl)1oJ.rse.gav

March6,2019
The Honorable Wilbur L. Ross, Jr.
Secretary
U.S. Department of Commerce
1401 Constitution Avenue, N.W.
Washington, D.C. 20230
Dear Mr. Secretary:
I have reviewed the letter that your Assistant Secretary for Legislative and
Intergovernmental Affairs sent yesterday seeking to postpone your long-planned testimony
before the Committee on March 14, 2019. 1 After carefully considering this request, I am writing
to inform you that the Committee's hearing will remain on March 14, and the Committee expects
you to testify as agreed. However, the Committee is willing to make several accommodations to
address the concerns set forth in the letter yesterday, and they are detailed below.
The Committee invited you to testifY on January 8, 2019-more than nine weeks ago--and you have had more than enough time to prepare. 2 In addition, your staff confirmed
repeatedly over the past two months that you would appear voluntarily:
•

On January 11,2019, your Assistant Secretary for Legislative and
Intergovernmental Affairs responded to the Committee's invitation by writing
that, although you were unavailable for the entire month of February, you were
"available to appear before the Committee on March 14, 2019 or March 28,
2019."3

1
Letter from Michael Platt Jr., Assistant Secretary for Legislative and Intergovernmental Affairs,
Department of Commerce, to Chairman Elijah E. Commings, Committee on Oversight aod Reform (Mar. 5, 2019)
(online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2019.03.05%20Letter"/o20to%20Chairman%20
Cummings_O.pdf).

2
Letter ftom Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Jan. 8, 2019) (online at
https:l/oversight.house.gov/sites/democrats.oversight.house.gov/fi1es/20 19-0 I -08.EEC%20to%20RossDOC%20re%20Citizenship%20Question.pdf).
3
Letter ftom Michael Platt Jr., Assistant Secretary for Legislative aod Intergovernmental Affairs,
Department of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Jao. 11, 2019)
(online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/20 19.0 !.II %20Response%20to%20Chairmao
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The Honorable Wilbur L. Ross, Jr.
Page2
•

On January 18,2019, Committee staff emailed your staff, writing: "We will
proceed with the March 14th date for the hearing with Secretary Ross." Your
staff confirmed receipt.

•

On January 23,2019, your staff confirmed during a telephone call with
Committee staff that you were comfortable with the March 14 hearing date and
that no further discussion was necessary.

•

On February I, 2019, your staff confirmed again to Committee staff that you
would appear at the March 14 hearing.

•

On February 7, 2019, the Committee sent a letter thanking you for agreeing to
testifY at the hearing, which would "examine the ongoing preparations for the
2020 Decennial Census, the addition of a citizenship question, and other topics."4

•

On February 22,2019, your staff confirmed yet again during a telephone call with
Committee staff that you would appear before the Committee voluntarily on
March 14.

In the letter yesterday, your Assistant Secretary stated that you would not be prepared to
testify about topics unrelated to the Census. Specifically, he wrote that you would not be ready
to answer questions relating to two letters the Committee sent to you last month: the first was
sent on February 8, 2019, requesting information relating to your financial disclosure filings; and
the second was sent on February 19, 2019, seeking information about efforts by the Trump
Administration to transfer sensitive nuclear technology to Saudi Arabia. 5
In order to accommodate these concerns, the scope of the Committee's March 14 hearing
will not include questions relating to the transfer of nuclear technology to Saudi Arabia. In
addition, if you believe you are not prepared to answer questions relating to your own financial
disclosures, the Committee will allow you to provide responsive information for the record, and I
will make a statement to this effect at the hearing.
In his letter yesterday, your Assistant Secretary also expressed concern that the
%20Cummings.pdl).
4
Letter from Chainnan Elijah E. Cummings, Committee on Oversight and Refonn, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Feb. 7, 2019) (emphasis added) (online at
https://oversighthouse.gov/sitesldemocrats.oversight,bouse.gov/files/20 19-0207%20EEC%20to%20Ross%20re%20Thanking%20for"/o20Agreeing%20to%20Testify.pdl).

5 Letter from Chairman Elijah E. Cummings, Committee
on Oversight and Refonn, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Feb, 8, 2019) (online at
https://oversight.house.gov/sites/democrats.oversighthouse.gov/files/20 19·0208.EEC%20to%20Ross%20re%20Conflicts%20of%20lnterest.pdl); Letter from Chainnan Elijah E. Cummings,
Committee on Oversight and Reform, to Secretary Wilbur L. Ross, Jr., Department of Commerce (Feb. 19, 20 19)
(online at https://oversight.house.gov/sites/democrats.oversight.house.gov/files/20 19-02-19.EEC%20to%20RossDOC%20re%20IP3.pdl) ..
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Committee is insisting on full c.ompliance with our document requests. This should not come as
a surprise to anyone. However, as an additional accommodation, the Committee will agree to
receive document productions relating to both your financial disclosures and the transfer of
nuclear technology to Saudi Arabia after the March 14 hearing.
To further accommodate your concern, the Committee will narrow the documents that
must be produced before the March 14 hearing to a specific set of priority documents that are
key to our understanding of the communications around the addition of the citizenship question.
These priority documents were sought in Request 3 of the Committee's January 8, 2019, letter.
For your reference, that request asked you to produce the following documents, which the
Committee must receive in unredacted form:
All communications between or among officials from the Department of Commerce, the
Census Bureau, and any other office or entity inside or outside of the government
regarding the addition of a citizenship question. 6
Please note that the existence of separate civil litigation is not a valid basis to withhold
these documents from the Committee. As the Supreme Court has stated:
But surely a congressional committee which is engaged in a legitimate legislative
investigation need not grind to a halt whenever responses to its inquiries might
potentially be harmful to a witness in some distinct proceeding, Sinclair v. United States,
supra, at 295, or when crime or wrongdoing is disclosed, McGrain v. Daugherty, 273
U.S. 135, 179-180.7
I trust that these multiple accommodations and clarifications address the concerns set
forth in the letter from your Assistant Secretary. Please confirm by 5 p.m. tomorrow, Thursday,
March 7, 2019, whether you will appear voluntarily on March 14, as previously agreed, and
whether you intend to produce the priority documents in unredacted form.
If you do not ac.cept this offer, the Committee may need to consider alternative means to
obtain your testimony.

6 Letter from Chairman Elijah E. Cummings,
Committee on Oversight and Refonn, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Jan. 8, 2019) (online at
https://oversight.house.gov/sites/democrats.oversight.house,gov/files/20 19-01-08 .EEC%20to%20RossDOCo/o20reo/o20Citizensbip%20Question.pdf).

7

Hutcheson v. United States, 369 U.S. 599, 618 (1962).
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If you have any questions, please contact Committee staff at (202) 225-5051.
Sincerely,

~

Chairman
cc:

The Honorable Jim Jordan, Ranking Member
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UNITED STATES DEPARTMENT OF COMMERCE
The Secretary of Commerce
Washington, D.C. 20230

March 7, 2019

The Honorable Elijah E. Cummings
Chainnan
Committee on Oversight and Refonn
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chainnan:
Thank you for your March 6, 2019, letter and for taking my phone call this afternoon.
As we discussed, your letter added a new request for unredacted documents, and I proposed
rescheduling the hearing to April 9 in order to permit the time needed to respond to this new
request. I am disappointed that this reasonable request could not be accommodated.
As requested in your letter, I will appear at the hearing on March 14 at 10:00 am to
answer the Committee on Oversight and Reform's (Committee) questions on the preparations for
the 2020 Census and the addition of the citizenship question. I appreciate the commitment you
made in the letter that the scope of the hearing will not include questions relating to the transfer
of nuclear technology to Saudi Arabia and that additional documents requested in your letters of
February 8 and February 19 will be provided after the hearing. I also appreciate your
commitment to state at the hearing that the Committee will allow me to provide written
responses for the record to questions related to my financial disclosures.
As part of our continuing cooperation, the Department of Commerce yesterday delivered
another approximately 3,000 pages of responsive documents to the Committee. This was the
third production of documents the Department has provided in response to the Committee's
requests, which total nearly 9,000 pages so far. Furthennore, we have committed to making a
fourth production to the Committee on March 28, 2019. The Department already has committed
many hundreds of hours solely to the task of responding to the Committee's document requests.
I look forward to continuing to work together to serve the American public.
Sincerely,

~~(7....
Wilbur Ross

cc: The Honorable Jim Jordan, Ranking Member
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U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney General

Washington, D.C. 20530

MAR 2 5 2019
The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Reform
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman:
The Department of Justice (Department) writes to correct the record regarding the
transcribed interview of Department official John Gore and to provide context for the
circumstances that gave rise to the interview. As set forth below, the March 14, 2019
Memorandum from the Committee's Majority Staff, entitled "Supplemental Memo on Transcribed
Interview with John Gore Regarding Addition of Citizenship Question to Census" (Supplemental
Memorandum), mischaracterizes Mr. Gore's testimony and the record in this matter.
The Constitution establishes the executive and legislative branches as co-equal. "The
constitutional role of Congress is to adopt general legislation that will be implemented'executed'-by the executive branch." 1 As part of its legislative function, Congress has "[b]road
... power" to conduct oversight, but that power is not "without limitations" and does not extend
to inquiring "into matters which are within the exclusive province of one of the other branches of
Government."2 Moreover, in the course of carrying out its duty to faithfully execute the law,
including its duty to represent the United States in court, the executive branch may have "a
legitimate, constitutionally recognized need to keep certain information confidential."3
As co-equal branches of government, Congress and the executive branch have "the
obligation ... to accommodate the legitimate needs of the other," where "Congress has a legitimate
need for information that will help it legislate, and the executive branch has a legitimate,
constitutionally recognized need to keep certain information confidential.'>'~ The executive branch
1

Congressional Requests for Confidential Executive Branch Information, 13 Op. O.L.C. 153,
153 (1989) (Congressional Requests).

2

Barenblatt v. United States, 360 U.S. 109, 111-12 (1959).

3

Congressional Requests, 13 Op. O.L.C. at 157.

4

!d. at 157-58.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00121

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 120 here 36851.115

46

118
The Honorable Elijah E. Cummings
Page Two

and the Department have long maintained a "general practice [of! attempt[ing] to accommodate
whatever legitimate interests Congress may have in obtaining information, while, at the same time,
preserving executive branch interests in maintaining essential confidentiality."5 The executive
branch and Congress have facilitated this interbranch cooperation through an "accommodation
process" that calls upon each branch to "explain to the other why it believes its needs to be
legitimate" and "to assess the needs of one branch and relate them to those of the other."6
Consistent with this accommodation responsibility, the Department agreed to make Mr.
Gore voluntarily available to the Committee for a transcribed interview. The Department
conditioned this agreement on several mutual understandings. Chief among those was the
Committee's agreement that the Department would have a full and fair opportunity to review the
transcript of Mr. Gore's testimony before it was made part of the Committee record, and that the
transcript would not be made public or become part of the record prior to that review. In addition,
and importantly, the Department maintained throughout this phase of the accommodation process
that Mr. Gore would not be able to answer questions bearing on the Department's internal
deliberations. The Committee was well aware of the Department's position on the scope of the
transcribed interview and elected to move forward with the interview under those limitations.
This mutual understanding was vital to the Department's willingness to make Mr. Gore
available for a voluntary interview. As the Department repeatedly explained to the Committee,
the Department has an essential need to maintain the confidentiality of its internal deliberations.
Maintaining confidentiality in executive branch deliberations facilitates robust and open
discussion. Fully-informed decision-making would be chilled if executive branch officials and
staff believed that those discussions could become public. Moreover, the Department continues
to represent the United States in ongoing litigation, including in the United States Supreme Court,
regarding the Commerce Department's decision to reinstate the citizenship question on the 2020
Census. The United States' litigation position regarding privileges, which was not challenged in
litigation, could be compromised if those very same confidential deliberations were made public
through a concurrent oversight process.
Premised upon our mutual understanding, Mr. Gore appeared voluntarily and was
questioned by majority and minority Committee staff for several hours on March 7, 2019. Mr.
Gore answered hundreds of questions from Committee staff. When Mr. Gore did not answer a
question during the interview, he did so only on the instruction of the Department's counsel and
based on the Department's legitimate confidentiality and litigation interests. Both majority and
minority staff stated on the record that they had asked all of their questions of Mr. Gore and had
no further questions at that time. 7 This process represents a good faith effort by the Department
5

Id at 153.

6

Id at 159.

7
Transcribed Interview of John Gore (March 7, 2019) at 99 (minority), 179 (majority) (Gore
Transcript).
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to accommodate the Committee and to establish a record of which questions implicate vital
executive branch confidentiality interests and remain open for further discussion in the
accommodation process.
The Committee also had access to a transcript of Mr. Gore's seven-hour deposition in the
civil litigation before interviewing Mr. Gore. The Department offered that transcript to the
Committee, and it is our understanding that the Committee obtained that transcript from another
source.
In light of these good faith efforts by the Executive Branch, the Department is disappointed
that the Committee has acted in a manner inconsistent with the spirit of mutual accommodation.
On March 14, just one week after Mr. Gore's interview, the Committee publicly released
the Supplemental Memorandum, which includes and mischaracterizes Mr. Gore's testimony and
provides selective, misleading excerpts from the transcript. On the same day, the Committee
issued a press release that linked to the Supplemental Memorandum on both its website and its
Twitter feed. 8 The Committee provided the Supplemental Memorandum to its members and
referenced the Supplemental Memorandum repeatedly in its questioning of Secretary Ross at a
public hearing that same day. The Department did not have a full and fair opportunity to review
the transcript prior to the Committee's public disclosure of portions of it, nor did the Department
receive an advance copy of the Supplemental Memorandum for review. 9 This has limited the
Department's ability to timely respond to mischaracterizations in the record.
The Supplemental Memorandum mischaracterizes Mr. Gore's testimony to the Committee
in at least four ways. First, the Supplemental Memorandum alleges that Mr. Gore exhibited a
"refusal to answer" the Committee's requests. 10 This is an unfair characterization. Mr. Gore
answered over five hundred questions posed by Committee staff, and when he did not answer, he
did so only on the instruction of Department counsel. As the Committee knew, the Department's
accommodation was to make Mr. Gore available for a voluntary interview to answer only those
8 Oversight
Committee (OversightDems). "News Alert: Chairman @RepCummings releases
memo on interview with #DOJ Official on citizenship question for #2020Census
https://oversight.house.gov/news/press-releases/cummings-releases-memo-on-interview-withdoj-official-on-citizenship-question-0." Mar. 14, 2019, 10:30 a.m. Tweet.
https://twitter.com/OversightDems/status/11 0621603481254 7073.
9
Majority staff emailed the Department after 6 p.m. on Tuesday, March 12, inviting the
Department to review the transcript the next day in Committee offices. The Department was
unable to review the transcript in Committee offices on Wednesday, March 13. The Department
was offered a subsequent opportunity to review the transcript of Mr. Gore's interview in
Committee offices on March 15, after issuance of the Supplemental Memorandum, and the
appropriate attorneys did so on March 19.

10

Supplemental Memorandum at 1.
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questions that could be answered without compromising the ongoing litigation or other executive
branch confidentiality interests. This was an appropriate effort to satisfy the Committee's request
at this phase in the accommodation process. 11 The Supplemental Memorandum's suggestion that
the Department's instructions were somehow improper or unexpected contravenes both our shared
understanding that the Department would make those instructions and the Committee's
fundamental accommodation obligation. 12
Second, the Supplemental Memorandum misleadingly describes as "new information"
received from Mr. Gore's interview the existence of a "secret" memorandum and note authored
by a Department of Commerce official. 13 But Mr. Gore previously testified regarding the
memorandum and the note during his deposition in the civil litigation and the Committee had
access to a transcript of that deposition prior to interviewing Mr. Gore. 14 The Department also
provided a description of the memorandum and note on a privilege log produced in the New York
v. Department of Commerce litigation. The parties in that case extensively litigated the
government's assertion of privilege over those documents. After an in camera review, the district
court upheld the government's assertion of privilege and held that the government could not be
compelled to produce those documents to the plaintiffs. 15 Producing those documents to the
Committee could be viewed in these circumstances as a waiver of the privilege that the federal
court already has upheld.
Third, the Supplemental Memorandum incorrectly implies that Mr. Gore identified Mark
Neuman as "a former member of the Trump Transition Team." 16 Mr. Gore, however, offered no
such testimony. The transcript excerpts in the Supplemental Memorandum omit the portion of
Mr. Gore's testimony where he stated that he believes Mr. Neuman to be a former employee of
the Department of Commerce or the Census Bureau who in the fall of 2017 was serving as an
"advisor" to the Commerce Department on Census-related issues. 17 Mr. Gore had no knowledge
of, and has never testified about, whether Mr. Neuman was affiliated with the Trump Transition
Team.

11

See Congressional Requests, 13 Op. O.L.C. at 157-62.

12

See id.

13

Supplemental Memorandum at 1-2.

14

Gore Deposition, 118:18-125:22 (Oct. 16, 2018) (discussing the note and the memorandum).

15

See New Yorkv. Department ofCommerce, No. 18-CIV-2921, Minute Order, ECF No. 361
(S.D.N.Y. Sept. 30, 2018).
16

Supplemental Memorandum at 2.

17

See Gore Transcript at 22.
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Finally, the DepartJ:hent is concerned with the Committee's mischaracterization of the draft
letter that Mr. Neuman provided to Mr. Gore. The Department produced that draft letter in
litigation and has since produced it to the Committee. The Chairman's opening statement
described that draft as an "an initial draft of a letter from the Department of Justice asking for the
citizenship question to be added." 18 To the extent that the Chairman suggested that the draft Mr.
Neuman provided served as an "initial draft" of the Department's December 12, 2017letter, that
suggestion is incorrect. Any such suggestion also is unsupported by the draft itself and the
transcript of Mr. Gore's testimony. The transcript confirms that at no time did Mr. Gore agree that
the draft he received from Mr. Neuman served as a basis for, let alone "an initial draft of," the
Department's December 12, 2017 letter. Unfortunately, this mischaracterization has implied,
perhaps unintentionally, that Mr. Gore's statements during his deposition and his transcribed
interview, in which he stated that he wrote the first draft of the December, 12, 2017letter, were
untrue. Mr. Gore's testimony in his deposition and his testimony to the Committee were truthful.
The Department rejects any implication to the contrary as it is inconsistent with the evidence.
The Department respectfully requests that,. in the interests of accuracy and transparency,
the Committee make this letter part of the legislative record and disseminate it to all Committee
members and staff. The Department also requests that the Committee withdraw or correct the
Supplemental Memorandum based upon the information provided in this letter.

hen E. Boyd
Assistant Attorney General

cc: The Honorable Jim Jordan
Ranking Member

18
Opening Statement Chairman Elijah E. Cummings Hearing with Commerce Secretary Wilbur
Ross March 14,2019, at 2. https://oversight.house.gov/legislationlhearings/commerce-secretarvwilbur-1-ross-jr.
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UNITED STATES DEPARTMENT OF COMMERCE
Office of Legislative and
Intergovernmental Affairs
Washington, D.C. 20230

March 26, 2019

The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Reform
U.S. House of Representatives
Washington, D.C. 20515
Dear Representative Cummings,
Thank you for the Wednesday, March 20, 2019 email of7:25 p.m. from your chief
counseL In that email, the chief counsel requested that the Department respond to two inquiries
no later than today, Friday, March 22. Although we would normally try to oblige such a request
despite the short turnaround time, we have some clarifYing questions that must be answered
before we can respond. As we have consistently demonstrated, we will continue to work to
accommodate the Committee's legitimate oversight interests. This mutual obligation to
accommodate is consistent with long-standing judicial precedent, past practices of
administrations of all political parties, and numerous opinions of the Department of Justice's
Office of Legal CounseL
Your chief counsel first asked whether the Department will commit to produce in
unredacted form each of the eleven documents identified in his March 15 emaiL As I stated in
my March 19 letter, the Department has produced in unredacted form several of the documents
your chief counsel asked about: Documents 2, 3, and 5, and the email in Document 6. Moreover,
as our privilege log demonstrates, the redactions in Documents 4, 7, and 8 protect the
confidentiality of Departmental deliberations on non-Census policy issues, including those
related to the National Oceanic and Atmospheric Administration, the International Trade
Administration, and the Minority Business Development Administration. We trust that you are
not asking us to remove redactions of material that is wholly unrelated and therefore irrelevant to
any subject matter about which the Committee has inquired. With these facts in view, the
Department has already offered substantial accommodations to the Committee, most notably in
its unredacted production of most of the eleven documents your chief counsel identified.
Accordingly, his statement "that the Department still has not produced any of the key documents
requested by the Committee" is incorrect
As previously explained, the Department has clearly asserted various bases for
withholding some information in Documents I, 9, 10, 11, and the attachment to Document 6.
One such basis is the longstanding executive branch interest in the confidentiality of attorneyclient communications. Before we can consider whether there is an accommodation we can
provide with respect to such information, we request that you identifY the Committee's specific,
particularized information needs that you believe cannot be satisfied without access to
confidential attorney-client communications.
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We also request an identification of the Committee's particularized needs with respect to
your chief counsel's request that the Department produce Peter Davidson and James Uthmeier
for transcribed interviews. Mr. Davidson is the General Counsel of the Department, and Mr.
Uthmeier was his Senior Counsel during the relevant time period. The work of Mr. Davidson
and Mr. Uthmeier, of course, generally consists of providing confidential legal advice. All of
their non-privileged communications are already contained in the substantial documentary record
the Department has been producing to you.
We also request further justification regarding your request for a transcribed interview of
Earl Comstock. Mr. Comstock's relevant unredacted communications are in the documentary
record, and his seven-hour deposition transcript is publicly-available. Three fill!- length trials
regarding Secretary Ross's decision to reinstate the citizenship question on the census have
examined extensively Mr. Comstock's actions and communications. Accordingly, please
identify what additional, specific, and particularized information the Committee hopes to obtain
by interviewing Mr. Comstock that it believes it cannot access elsewhere in the public domain.
The Department has made substantial efforts to accommodate the Committee's interests.
To allow the Department to continue to move forward in this accommodation process, we ask
that the Committee provide the above-requested information. We appreciate the opportunity to
assist with your inquiry. Please be assured we are working as expeditiously as possible on all of
our outstanding Congressional requests. If you have any additional questions, please contact me
at (202) 482-3663.

Ross Branson
Deputy Assistant Secretary for
Legislative and Intergovernmental Affairs
Cc: The Honorable Jim Jordan, Ranking Member
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March29, 2019
The Honorable Wilbur L. Ross, Jr.
Secretary
U.S. Department of Commerce
1401 Constitution Avenue, N.W.
Washington, D.C. 20230
Dear Secretary Ross:
This letter responds to the March 26, 2019, letter from Ross Branson at the Department
of Commerce. Because no officials from the Department were able to attend a meeting we
requested this week to discuss these issues, they are described in detail below.
For more than two months, the Department has withheld key documents requested by the
Committee regarding your decision to add a citizenship question to the 2020 Census. The
Department has continued to withhold these documents despite repeated follow-up requests from
the Committee and despite accommodations we have made to extend deadlines and allow the
Department to prioritize certain documents.
During your testimony before the Committee on March 14, you refused to commit to
providing the documents requested by the Committee, and you also refused to answer critical
questions from Committee Members regarding the addition of the citizenship question.
Just yesterday, we received another document production from the Department, but you
again failed to produce unredacted copies of any of the key documents we have requested.
Mr. Branson's March 26 letter set forth "some clarifying questions that must be answered
before we can respond." 1 This letter addresses those questions and several inaccuracies in Mr.
Branson's letter.
First, Mr. Branson's letter asserts that four of the 11 documents that my staff identified as
priorities (Priority Documents 2, 3, 5, and 6) have already been produced in unredacted form.
This claim is inaccurate.

1 Letter from Ross Branson, Deputy Assistant Secretary, Legislative and Intergovernmental Affairs,
Deparnnent of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Mar. 26, 2019)
(online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/DOC.032619.%20Response%20to.pdf).
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My staffs request stated: "For all responsive emails, the entire unredacted email chain
and all attachments should be produced." Although the top emails in Priority Documents 2, 3,
and 5 have been produced without redactions, all three documents contain redactions of key
emails lower in the email chain. For example:
•

Priority Document 2 includes an email that was sent from you to Earl Comstock
and Ellen Herbst at 10:04 a.m. on May 2, 2017, that is entirely redacted except for
the following excerpt:
Worst of all they emphasize that they have settled with congress on the
questions to be asked. I am mystified why nothing have been done in
response to my months old request that we include the citizenship question.
Why not?

•

Priority Document 3 contains a redacted email sent from Wendy Teramoto to you
at 7:17a.m. on May 2, 2017. The unredacted portion describes Ms. Teramoto's
interactions with former Trump transition official Mark Neuman and asks: "Do
you want me to set up another meeting?" This document also contains the
redacted email described above that was sent at I0:04 a.m. on May 2, 2017.

•

Priority Document 5 contains a redacted email from you to Earl Comstock at 1:20
p.m. on August 8, 2017. In the unredacted portion of that email, you wrote:
Were you on the call this morning about Census? They seem dig in [sic]
about not sling [sic] the citizenship question and that raises the question of
where is the DoJ in their analysis? If they still have not come to a conclusion
please let me know your contact person and I will call the AG.

The Department also withheld a critical attachment from Priority Document 6. The
August 11, 2017, email sent from Earl Comstock to you describes the attachment, stating in part:
"Per your request, here is a draft memo on the citizenship question that James Uthmeier in the
Office of General Counsel prepared and I reviewed."
Second, Mr. Branson's letter asserts that certain priority documents have been redacted
for reasons "wholly unrelated" to the Committee's investigation. However, because the
Department failed to follow Committee guidelines for.producing documents with Bates stamps
and a clear privilege log, the bases for these redactions is unclear:
•

Priority Document 4 includes the same redacted email from you to Mr. Comstock
that is included in Priority Document 5, described above. In addition, Priority
Document 4 includes a response from Mr. Comstock to you on August 8, 2017, at
7:44p.m. with a large block of redacted text. This specific timestamp does not
appear to match any entries on your privilege log.

•

Priority Documents 7 and 8 contain heavily redacted email exchanges between
you, Mr. Comstock, and Ms. Teramoto from August 30, 2017, through September
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1, 2017. Again, the specific timestamps on these emails do not appear to match
any entries in your privilege log.
In light of these discrepancies and the inaccuracies of other statements in the letter, the
Committee cannot rely on your statement at this time to release our request for the production of
these documents in unredacted form. As an accommodation to the Department, the Committee
will agree to review these three documents in unredacted form In camera on Monday, April 1,
and if we can confirm that the information in the emails is "wholly unrelated" to the
Committee's investigation, we will drop our request for you produce those documents to the
Committee in unredacted form.
As for Priority Documents l, 9, I0, and 11, and the attachment to Priority Document 6,
Mr. Branson's letter asserts "various bases" for redactions, including the "confidentiality of
attorney-client communications."2 As you know, however, the attorney-client privilege is not a
valid basis to withhold information from Congress. That is especially true here, where the
withheld information is central to the Committee's investigation.
Mr. Branson's letter asks for the Committee to explain our "particularized information
needs" to receive these documents. The letter also asks for the Committee to identify our
"particularized needs" to conduct transcribed interviews with Peter Davidson and James
Uthmeier and asks for "further justification" for our request to conduct a transcribed interview
with Earl Comstock. 3
Our need for these documents and interviews is clear. The Committee is seeking to
understand the real reason that you added a citizenship question to the 2020 Census. You have
testified that you added the question "solely" in response to a December 20 17 request from the
Department of Justice, but the record contradicts your claim, showing that you began
orchestrating a campaign to add the citizenship question just days after taking office at the
Department of Commerce and more than nine months before DOJ sent its request.
The requested documents and interviews may provide contemporaneous evidence of the
real reason that you added the citizenship question and the process you followed. For example,
they may provide insight into:
•

Your apparent interest in adding a citizenship question beginning in early 2017
and your instructions to your staff on this issue;

•

Your communieations on the citizenship question with senior Trump
Administration officials and others;

•

Your efforts over the course of several months to find another agency to request
the addition of the citizenship question to the Census;

2Jd.
'Id.
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•

The Department of Commerce's communications with DOJ before and after
DOJ's December 2017 request letter;

•

The role of the White House in coordinating the addition of the citizenship
question; and

•

Your deliberations leading to the issuance of the pretextual decision memorandum
in March 2018.

The Committee's need for these documents and interviews has been heightened by your
refusal to answer key questions during the Committee's March 14 hearing based on vague and
meritless claims of"confidentiality."
As a further accommodation, we will give the Department until Monday, April 1, 2019,
to inform the Committee whether you will agree to produce all priority documents the
Committee has previously identified without redactions and whether you will make Mr.
Davidson, Mr. Uthmeier, and Mr. Comstock available for transcribed interviews. If you do not
agree, the Committee will consider compulsory process to obtain the documents at our next
business meeting onApril2, 2019.
Thank you for your attention to this matter.
Sincerely,

cc:

The Honorable Jim Jordan, Ranking Member
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SUPREME COURT OF THE UNITED STATES
IN RE DEPARTMENT OF COMMERCE, F;T AL.
ON APPLICATION FOR STAY
No. 18A375.

Decided October 22, 2018

The application for stay presented to JUSTICE GINSBURG
and by her referred to the Court is granted in part and
denied in part. The application is granted as to the order
of the United States District Court for the Southern District of New York dated September 21, 2018, which is
stayed through October 29, 2018 at 4 p.m. The application
is denied as to the orders of the United States District
Court for the Southern District of New York dated ,July 3,
2018 and August 17, 2018.
If the applicants file a petition for a writ of certiorari or
a petition for a writ of mandamus with respect to the
stayed order by or before October 29, 2018 at 4 p.m., the
stay will remain in offeet until disposition of sueh petition
by this Court. Should the petition be denied, this stay
shall terminate automatieally. In the event the petition is
granted, the stay shall terminate upon the sending down
of the judgment of this Court. The denial of the stay with
respeet to the remaining orders does not preelude the
applieants from making arguments with respeet to those
orders.
JUSTICE GORSUCH, with whom JUSTICE THO.I\1AS joins,
eoneurring in part and dissenting in part.
To implement the eonstitutional requirement for an
"aetual Enumeration" of the people every 10 years, Art. I,
§2, el. 3, Congress has instrueted the Seeretary of Commeree to "take a deeennial eensus ... in sueh form and
eon tent as he may determine." 13 U. S. C. § l 4l(a). Most
eensuses in our history have asked about eitizenship, and
Commeree Seeretary Wilbur Ross reeently deeided to
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reinstate a citizenship question in the 2020 census, citing
a statement from the Department of Justice indicating
that citizenship data would help it enforce the Voting
Rights Act of 1965. Normally, judicial review of an agency
action like this is limited to the record the agency has
compiled to support its decision. But in the case before us
the district court held that the plaintiffs-assorted States
and interest groups-had made a "strong showing" that
Secretary Ross acted in "bad faith" and were thus entitled
to explore his subjective motivations through "extra-record
discovery," including depositions of the Secretary, an
Acting Assistant Attorney General, and other senior officials. In two weeks, the district court plans to hold a trial
to probe tho Secretary's mental processes.
This is all highly unusual, to say the least. Leveling an
extraordinary claim of bad faith against a coordinate
branch of government requires an extraordinary justification. As evidence of bad faith here, the district court cited
evidence that Secretary Ross was predisposed to reinstate
the citizenship question when he took office; that the
Justice Department hadn't expressed a desire for more
detailed citizenship data until the Secretary solicited its
views; that he overruled the objections of his agency's
career staff; and that he declined to order more testing of
the question given its long history. But there's nothing
unusual about a new cabinet secretary coming to office
inclined to favor a different policy direction, soliciting
support from other agencies to bolster his views, disagreeing with staff, or cutting through red tape. Of course,
some people may disagree with the policy and process.
But until now, at least, this much has never been thought
enough to justify a elaim of bad faith and launch an inquisition into a cabinet secretary's motives.
Unsurprisingly, the government tells us that it intends
to file a petition seeking review of the district court's bad
faith determination and its orders allowing extra-record
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discovery. Toward that end, it has asked us to stay temporarily all extra-record discovery until we may consider
its petition for review.
Today, the Court signals that it is likely to grant the
government's petition. It stays Secretary Ross's deposition
after weighing, among other things, the likelihood of
review and the injury that could occur without a stay.
And it expressly invites the government to seek review of
all of the district court's orders allowing extra-record
discovery, including those authorizing the depositions of
other senior officials.
Respectfully, I would take the next logical step and
simply stay all extra-record discovery pending our review.
When it comes to the likelihood of success, there's no
reason to distinguish between Secretary Ross's deposition
and those of other senior executive officials: each stems
from tho same doubtful bad faith ruling, and each seeks to
explore his motives. As to the hardships, the Court apparently thinks the deposition of a cabinet secretary especially burdensome. But the other extra-record discovery
also burdens a coordinate branch in most unusual ways.
Meanwhile and by comparison, the plaintiffs would suffer
no hardship from being temporarily denied that which
they very likely have no right to at all.
There is another factor here, too, weighing in favor of a
more complete stay: the need to protect the very review we
invite. One would expect that the Court's order today
would prompt the district court to postpone the scheduled
trial and await further guidance. After all, that is what
normally happens when we grant certiorari or indicate
that we are likely to do so in a case where trial is imminent. But because today's order technically leaves the
plaintiffs able to pursue much of the extra-record diseovery they sPek, it's eonceivable they might withdraw their
request to depose Secretary Ross, try to persuade the trial
eourt to proeeed quiekly to trial on the basis of the remain-
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ing extra-record evidence they can assemble, and then
oppose certiorari on the ground that their discovery dispute has become "moot." To ensure that the Court's offer
of prompt review is not made meaningless by such maneuvers, I would have thought it simplest to grant the
requested extra-record discovery stay in full. Of course,
other, if more involved, means exist to ensure that this
Court's review of the district court's bad faith finding is
not frustrated. I only hope they are not required.
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U.S. Department of Justice
Office of Legislative Affairs

Washington, D.C 20530

Office of the Assistant Attome~ General

January 27, 2000
The Honorable John Linder
Chairman, Subcommittee on Rules and
Organization ofthe House
Commitlee on Rules
U.S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
We have carefully reviewed the testimony presented to the Subcommittee on Rules
and Organization of the House at its hearing on July 15, 1999; on "Cooperation, Comity, and
Confrontation: Congressional Oversight of the Executive Branch." The Department of Justice
appreciates the Subcommittee's interest in this area, and we would like to take this opportunity
to present in this letter, for the benefit of both Members of Congress and the public at large, the
approach we take to the issues raised at the hearing. As always, we are committed to cooperating
with your Subcommittee, and all committees of Congress, with respect to the oversight process.
The testimony presented at the hearing suggests to us that there is a need for improved
communication and sensitivity between the Executive and Legislative Branches regarding our
respective institutional needs and interests. It also suggests that there is considerable
misunderstanding about the principles that govern the Department's longstanding positions and
practices on responding to congressional oversight requests. We hope that this discussion of
those governing principles will be helpful to the Committee and foster an improved
understanding of the Department's interests in responding to oversight requests.
General Approach
The oversight process is, of course, an important underpinning of the legislative process,
Congressional committees need to gather information about how statutes are applied and funds
are spent so that they can assess whether additional legislation is necessary either to rectify
practical problems in current law or to address problems not covered by current law. By helping
Congress be better informed when it makes legislative decisions, oversight promotes the
accountability of government. The information that committees gather in this oversight- capacity
is also important for the Executive Branch in the future implementation of the !~w and its
participativn in the legislative process. ·We have found that the oversight process can shed
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valuable light on Department operations and assist our leadership in addressing problems that
might not otheiWise have been dear.
President Reagan's November 4, 1982 Memorandum for the Heads of Executive
Departments and Agencies on "Procedures Goveming Responses to Congressional Requests
for Information" sets forth the longstanding Executive Branch policy on cooperating with
Congressional oversight:
The policy of this Administration is to comply with Congressional requests for
information to the fullest extent consistent with the constitutional and statutory
obligations of the Executive Branch .. [E]xecutive privilege will be asserted
only in the most compelling circumstances, and only after careful review demonstrates that assertion of the privilege is necessary. Historically, good fuith
negotiations between Congress and the Executive Branch have minimized the
need for invoking executive privilege, and this tradition of accommodation should
continue as the primary means of resolving conflicts between the Branches.
The D.C. Circuit Court of Appeals has recognized the obligations of Congress
and the Executive Branch to seek to accommodate the legitimate needs of the other:
The framers ... expect[ed] that where conflicts in scope of authority arose
between the coordinate branches, a spirit of dynamic comprow.ise would promote
resolution of the dispute in the manner most likely to result in efficient and
effective functioning of our governmental system. Under this view, the
coordinate branches do not exist in an exclusively adversary relationship to one
another when a conflict in authority arises. Rather, each branch should take
cognizance of an implicit constitutional mandate to seek optimal accommodation
through a realistic evaluation of the needs of the conflicting branches in the
particular fact situation.
United States v. American Tel. & TeL Co., 567 F.2d 121, 127 (D.C. Cir. 1977). Attorney
Genetal William French Smith captured the essence of the accommodation process in a 1981
opinion: "The accommodation required is not simply an exchange of concessions or a test of
political strength. It is an obligation of each branch to make a principled effort to acknowledge,
and if possible to meet, the legitimate needs of the other branch." Opinion of the Attorney
General for the President, Assertion of Executive Privilege in Response to a Congressional
Subpoena, 5 Op. O.L.C. 27,31 (1981).
In implementing the longstanding policy of the Executive Branch to comply with
Congressional requests for information to the fullest extent consistent with the qJnstitutional
and statutory obligations of the Executive Branch, the Department's goal in all cases is-to satisfY
legitimate legislative interests while protecting Executive Branch confidentiality interests.
Examples of confidential information include national security information, materials that are
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protected by law {such as grand jury information pursuant to Rule 6(e) of the Federal Rules of
Criminal Procedme and taxpayer information pursuant to 26 U.S. C.§ 6103); information the
disclosure of which might compromise open criminal investigations or prosecutions or civil
cases or constitute an unwarranted invasion of personal privacy; and predecisional deliberative
communications (such as internal advice and preliminary positions and recommendations).
We believe that it must be the Department's efforts to safeguard these important
Executive Branch institutional interests that have led to the frustrations expressed during the
Subcommittee's hearing. We hope that we can reduce those frustrations in the future by setting
forth here our perspective on some of the more important institutional interests that are
implicated during the course of Congressional oversight.
Open Matters
Much of the testimony at the hearing addressed oversight of ongoing Department
investigations and litigation. Although Congress has a clearly legitimate interest in determining
how the Department enforces statutes, Congressional inquiries during tlie pendency of a matter
pose an inherent threat to the integrity of the Department's law enforcement and litigation
functions. Such inquiries inescapably create the risk that the public and the courts will perceive
undue political and Congressional influence over law enforcement and litigation decisions. Such
inquiries also often seek records and other information that our responsibilities for these matters
preclude us from disclosing. Consequently, we have sought whenever possible to provide
information about closed, rather than open, matters. This enables Congress to analyze and
evaluate how statutory programs are handled and the Department conducts its business, while
avoiding the potential interference that inquiries into open matters entail.
The open matters concern is especially significant with respect to ongoing law
enforcement investigations. The Department's longstanding policy is to decline to provide
Congressional committees with access to open law enforc-ement files. Almost 60 years ago,
Attorney General Robert H Jackson informed Congress that;

It is the position of the Department, restated now with the approval of and at the direction
of the President, that all investigative reports are confidential documents of the executive
department of the Government, to aid in the duty laid upon the President by the
Constitution to "take care that the Laws be faithfully executed," and that congressional
or public access to them would not be in the public interest ....
40 Op. Att'y. Gen. 45, 46 (1941). Attorney General Jackson's position was not new. His letter
cited prior Attorney General letters taking the same position dating back to the beginning of the
20th century@.,. at 47-48).
The rationale for this policy is set forth in a published opinion of the Office of Legal
Counsel issued by Charles J. Cooper, Assistant Attorney General for the Office of Legal Counsel
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during part ol tile Reagan Administration. See K.esponse to Congressional Reguests for
Information Regarding Decisions made Under the independent Conusel Act, 10 Op. OLC. 68,
76-77 ( 1986). Mr. Cooper noted that providing a Congressional committee with confidential
information about active criminal investigations would place the Congress in a positioa to exert
pressure or artempt to influence the prosecution of criminal cases. Id. at 76. Congress wou!d
become, "in a sense, a partner i:1 the investigation," id., and wuld thereby attempt to secondguess tactical and strategic decisions, question witness interview schedules, debate conflicting
internal recommendations, and generally attempt to influence the outcome of the criminal
investigation. Such a practice would significantly damage law enforcement efforts and shake
public and judicial confidence in the criminal justice system. I d. at 76-77.
Decisions about the course of an investigation must be made without reference to
political considerations. As one Justice Department official noted 30 years ago, "the Executive
cannot effectively investigate if Congress is, in a sense, a partner in the investigation. If a
congressional committee is fully apprised of all details of an investigation as the investigation
proceeds, there is a substantial danger that congressional pressures will influence the course. of
the investigation." Memorandum for Edward L. Morgan, Deputy Counsel to the President, from
Thomas E. Kauper, Deputy Assistant Attorney General, Office of Legal Counsel, Re: Submission
of Open CID Investigation Files 2 (Dec. 19, 1969).
In addition to the problem of Congressional pressure and the appearance of such pressure,
the disclosure of documents from our open files could also provide a "road map"ofthe
Department's ongoing investigations. The documents, or information that they contain, could
come into the possession of the targets of the investigation through inadvertence or a deliberate
act on the part of someone having access to them. The investigation would be seriously
prejudiced by the revelation of the direction of the investigation, information about the evidence
that the prosecutors have obtained, and assessments of the strengths and weaknesses of various
aspects of the investigation. As Attorney General Jackson observed:
Disclosure of the [law enforcement) reports could not do oth<lrwise; than seriously
prejudice law enforcement. Counsel for a defendant or a prospective defendant, could
have no greater help than to know how much or how little informatica the Government
has, and what witnesses or sources of information it can rely upon. This is exactly what
these reports are intended to contain.
40 Op. Atty. Gen. at 46. The Department has similar interests in the confidentiality of internal
documents relating to its representation of the United States in civil litigation. Our litigation files
usually contain confidential correspondence with client agencies as well as the work product of
our attorneys in suits that frequently seek millions of tax dollars. They also contain "road maps"
of our litigation plans and preparations, as well as confidential reports from experts and
consultants. Those plans could be seriously jeopardized and our positions in litigation
compromised if we are obliged to disclose our internal deliberations including, but nof limited to,
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our assessments of the strengths and weaknesses of evidence or the law, before they are
presented in court. That may result in an unfair advantage to those who seek public funds and
deprive the taxpayers of confidential representation enjoyed by other litigants.
In addition, the reputations of individuals mentioned in internal law enforcement and
litigation documents could be severely damaged by the public release of information about them,
even though the case might ultimately not warrant prosecution or other legal action. The
Department takes very seriously its responsibility to respect the privacy interests of individuals
about whom information is developed during the law enforcement process or litigation.

Internal Department Deliberations
With respect to oversight on closed matters, the Department has a broad confidentiality
interest in materials that reflect its internal deliberative process. In particular, we have sought
to ensure that all law enforcement and litigation decisions are products of open, frank and
independent assessments of the pertinent law and facts -- uninhibited by political and imp'roper
influences that may be present outside the Department. We have long b~en concerned about the
chilling effect that would ripple throughout government if prosecutors, policy advisors at all
levels and line attorneys believed that their honest opinion-- be it "good" or "bad"-- may be the
topic of debate in Congressional hearings or floor debates. These include assessments
of evidence and law, candid advice on strengths and weaknesses of legal arguments, and
recommendations to take or not to take icgal action against individuals and corporate entities.
The Department must seek to protect this give-and-take process so that the participants in
the process can vigorously debate issues before them and remain able to provide decisionmakers
with complete and honest counsel regarding the conduct of the Department's business. If each
participant's contribution can be dissected by Congress in a public forum, then the free and
candid flow of ideas and recommendations would certainly be jeopardized. The Supreme Court
has recognized the legitimacy of this "chilling effect" concern: "Human experience teaches that
those who expect public dissemination of their remarks may well temper candor with a concern
for appearances and for their own interests to the detriment of the decisionmaking process."
United States v. NIXon, 418 U.S. 683, 705 (1974). Our experience indicates that the Department
can develop accommodations with Congressional committees that satisl)r their needs for
information that may be contained in deliberative material while at the same time protecting
the Department's interest in avoiding a chill on the candor of future deliberations.
The foregoing concerns apply with special force to Congressional requests for
prosecution and declination memoranda and similar documents. These are extremely sensitive
law enforcement materials. The Department's attorneys are asked to render unbiased,
professional judgments about the merits of potential criminal and civil law enfors;ement cases.
If their deliberative documents were made subject to Congressional challenge and scrutiny,
we would face a grave danger that they would be chilled from providing the candid and
independent analysis essential to just and effective law enforcement or, just as troubling, that
5
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they might err oa the side of prosecution simply to avoid public second-guessing. This in turn
would undermine public and judicial confidence in our law e•1forcement processes, untoward
consequences we are confident that Congress, like the Department, wishes to avoid.
Privacy
In addition to these concerns, disclosure of declination memoranda would implicate
significant individual privacy interests as well. Such documents discuss the possibility of
bringing charges against individuals who are investigated but not prosecuted, and often contain
unflattering personal information as well as assessments of witness credibility and legal
positions. The disclosure of the contents of these documents could be devastating to the
individuals they discuss. We try to accommodate Congressional needs for information about
declinations whenever possible by making appropriate Department officials available to brief
Committee Members and staff. This affords us an opportunity to answer their questions, ':'lhich
can be helpful because it can include the context and process that accompanied the decision.
Hence, the discussion with staff may provide useful information and minimize the intrusion on
individual privacy and the chill on our attorneys' preparation of future deliberative documents. ·

Line Attorneys
The Department also has a strong institutional interest in ensuring that appropriate
supervisory personnel, rather than line attorneys and agents, answer Congressional questions
about Department actions. This is based in part upon our view that supervisory personnel, not
line employees, make the decisions that are the subjects of congressional review, and therefore
they should be the ones to explain the decisions. More fundamentally, however, we need to
ensure that our attorneys and agents can exercise the independent judgment essential to the
integrity oflaw enforcement and litigation functions and to public confidence in those decisions.
Senator Orrin Hatch has recognized the legitimacy of the Department's practice in this area,
observing that Congressional examination of line attorneys "could chill career Department of
Justice lawyers in the exer::.ise of their daily duties." See Letter to Attorney General Janet Reno
from Senator Orrin Hatch, dated September 21, 1993. Representatiue Henry Hyde has likewise
opposed Congressional interviews of line prosecutors. See Letter of Representative Hyde to
Representative Carlos Moorhead, dated September 7, 1993. By questioning supervisors and
ultimately the Department's Senate-confirmed leadership, Congress can filifill its oversight
responsibilities without undermining the independence ofline attorneys and agents.

*
In sum, the Department recognizes that the process of Congressional oversight is an
important part of our system of government. We are committed to cooperating with oversight
requests to the fullest e>..'i:ent consistent with our constitutional and statutory responsibilities.
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W" welcome your suggestions about how we should work together to acrommodate the needs
of our respective branches of govemmenL Please do nol hesitate to cont;;ct me if you would like
to discuss these matters further. I intend at all times to work diligently with you toward
satisfYing the respective needs of our coordinate branches.
Sincerely,

]7 /} lt(J__
Le-t~..<~

Robert Raoen
Assistant Attorney General

cc:

The Honorable Tony Hall
Ranking Minority Member
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Reps. Jordan and Meadows: Democrats
don't care about the integrity of the census
By Reps. Jim Jordan and Mark Meadows
2019
Fox News

Do you know how many people in the United States are American citizens? No one does. And
the Democrats don't want you to find out
For nearly 150 years, the United States asked people whether they were citizens when filling out
various census forms. Thomas Jefferson first proposed the idea in 1800. A citizenship questionwas
added to the official census in 1820. The question was consistently asked until 1960. In December of
2017, the Trump administration added the question back to the survey.
Democrats were furious when news broke that the citizenship question would be added to the 2020
census. They argued that "Adding [the] question to the 2020 census could scare away millions of
immigrants from filling out their mandatory surveys."
Several liberal states immediately sued the Trump administration, mistakenly arguing that the
administration had acted arbitrarily when it added the citizenship question back into the survey. The
case now awaits its fate in the Supreme Court. But that isn't stopping the Democratic-led House
Oversight Committee from calling Commerce Secretary Wilbur Ross to testify about the
administration's decision on Thursday.
Such a hearing is designed to interfere with the ongoing Supreme Court case. The
inappropriateness of this is not a partisan issue. Even President Bill Clinton's assistant attorney
general, Robert Raben, warned that holding a Congressional hearing in the rnidst of litigation creates
the risk that the court will be swayed by undue political and Congressional influence.
All of this begs the question: Why wouldn't we want to know how many American citizens live in
America?
Asking a citizenship question is common when filling out government forms. For instance, states
throughout the country ask people whether they are citizens when getting a driver's license, applying
for college, and registering to vote.
The truth is, Democrats don't care about the integrity of the census. To them, political calculations
are more important than the population count Democrats believe that asking the citizenship
question on the census will cause them to lose power in Washington. This is because the census is
used to reapportion Congressional seats, and Democrats know that Congressional apportionment
according to the population of citizens, rather than total population, will cause them to lose seats in
Congress.
Democrats need the votes of non-citizens to survive as a party. That's why Democrats across the
country are already campaigning for non-citizens to vote in U.S. elections.
Last October, liberals in San Francisco began allowing undocumented immigrants to register to vote
in school board races. Last January, Democratic star Stacy Abrams said she "wouldn't oppose" noncitizens voting in local elections. Last week, 20 Democrats on the House Oversight Committee failed
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to affirm the idea that allowing illegal immigrants the right to vote devalues the voting power of
United States citizens.
The truth is, asking the citizenship question will help protect the sanctity of the Voting Rights Act,
which was enacted to prevent the disenfranchisement of minority voters. The U.S. Department of
Justice maintains that it needs accurate citizenship data in order to enforce voting protections, and
that it cannot get accurate data without asking the citizenship question on the 2020 census.
Protecting the Voting Rights Act is one of the principle campaign promises of the Democratic Party.
Shouldn't that make this whole issue non-controversial? Sadly, that's not the case. As we've learned
many times since 2016, the left is more focused on stopping the president than helping the country.
We should support the Trump administration's decision to add a citizenship question to the 2020
census. Lawsuits and Congressional hearings could do nothing but delay the non-partisan survey
from taking place. This is disappointing because the Census Bureau has worked hard to make the
2020 census the easiest and most efficient census ever. In fact, for the first time in our history,
people will be allowed to respond to the census online.
Let's be honest. Asking the citizenship question makes sense. Democrats on the House Oversight
Committee should wake up and realize that this is a nonpartisan issue. If they don't, it will confirm
that this week's hearing is nothing more than another attack on President Trump.
Republican Mark Meadows represents Norlh Carolina's 11th District in the U.S. House of
Representatives. He seNes as chairman of the House Freedom Caucus and on the House
Oversight Committee, Foreign Affairs Committee, and Transporlation and Infrastructure Committee.
Republican Jim Jordan represents Ohio's Fourth District in the U.S. House of Representatives. He serves as the
ranking member on the House Committee on Oversight and Reform, is a member of the House Judiciary Committee.
and is a co-founder of the House Freedom Caucus.
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Why the Commerce Secretary Shouldn't Testify to Lawmakers About the Census- The Daily Signal
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Why the Commerce Secretary Shouldn't Testify to
lawmakers About the Census
Hans von Spakovsky I March 12, 2019
Commerce Secretary Wilbur Ross is scheduled to testify Thursday before the House Oversight and
Reform Committee in a hearing on the Trump administration's reinstating a standard citizenship
question on the U.S. census.
But with civil litigation over that very issue now before the Supreme Court, the House committee
should cancel the hearing in recognition of the fact that having Ross testify is inappropriate and could,
as the Justice Department has recognized in the past, jeopardize the government's litigation.
The Supreme Court is scheduled to hear oral arguments Apri\23 in Department of Commerce v. New
York, in which the state of New York challenged the addition of the citizenship question to the 2020
census form.
The case presents two issues. First, whether a lower district court erred when it enjoined Ross, as
secretary of the Department of Commerce, from reinstating the citizenship question. Second, whether
the district court could compel the testimony of Ross to, as the government's brief says, "probe the
mental processes of the agency decision-maker" outside of the administrative record in the case.
Rep. Elijah Cummings, D-Md., chairman of the Oversight and Reform Committee, says in a press
release that Ross will testify about the "ongoing preparations for the census" and "the addition of a
citizenship question."
No one questions the fact that Congress has oversight authority over the executive branch. As the
Justice Department said in a letter dated Jan. 27, 2000, oversight is "an important underpinning of the
legislative process."
Oversight provides Congress with information necessary to "rectify practical problems in current law
or to address problems not covered by current law," the agency wrote to then-Rep. John Linder, who
was chairman of a House subcommittee on rules and organization.
However, as Justice said in the letter, while its goal is to "satisfy legitimate legislative interests," it also
must protect the executive branch's "confidentiality interests." Examples of confidential information
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include "information the disclosure of which might compromise open ... civil cases."
Congressional inquiries "during the pendency of a matter," Justice wrote, "pose an inherent threat to
the integrity of the Department's law enforcement and litigation functions."
Although such confidentiality considerations are particularly important in criminal matters, the
Justice Department (and thus the executive branch) have "similar interests in the confidentiality of
internal documents relating to its representation of the United States in civil ligation."
Such files, it said:
[C]ontain confidential correspondence with client agencies as well as the work product of our
attorneys in suits that frequently seek millions of tax dollars. They also contain 'road maps' of
our litigation plans and preparations, as well as confidential reports from experts and
consultants. Those plans could be seriously jeopardized and our positions in litigation
compromised if we are obliged to disclose our internal deliberations including, but not limited
to, our assessments of the strengths and weaknesses of evidence or the law, before they are
presented in court. That may result in an unfair advantage to those who seek public funds and
deprive the taxpayers of confidential representation enjoyed by other litigants.

Moreover, according to Justice's 2000 letter, such congressional inquiries about ongoing litigation
matters-such as Department of Commerce v. New York-"inescapably create the risk that the public
and the courts will perceive undue political and Congressional influence aver law enforcement and
litigation decisions."
The Justice Department argues in its brief filed with the Supreme Court that Ross acted fully within his
authority under federal law, 13 U.S.C. §141(a), to determine the "form and content" of the census and
to "obtain such other census information as necessary:'
The department also points out that the high court previously stayed an order from the district court
compelling Ross' testimony.
Requiring Ross to answer questions from lawmakers about reinstating the citizenship question on the
census potentially would reveal confidential information, as outlined in Justice's 2000 letter to Linder
in the midst of an open case. It also would be obtaining testimony from the commerce secretary when
the legitimacy of a lower court order compelling his testimony is a subject of contentious debate
before the Supreme Court.
While the Supreme Court hasn't issued a final decision on the latter issue, it temporarily has stopped
that lower court orderfrom going into effect until it resolves the case. Forcing Ross to testify before the
Hause committee would be an end run around the Supreme Court.
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Under these circumstances, it is inappropriate for Ross to appear before the committee to answer
questions. If the commerce secretary appears at all, no one should be surprised if the Justice
Department advises him to refuse to answer any questions relevant to the issues being fought over in
the courts.
As the Justice Department recognizes, "the process of Congressional oversight is an important part of
our system of government." Executive branch agencies such as the Justice and Commerce
Departments should cooperate with Congress when it is properly engaged in oversight.
But there are exceptions to that, including when Congress potentially is interfering with the executive
branch's defense of its actions and policies in civil litigation. The Justice Department has an obligation
to maintain the confidentiality of the internal deliberations, communications, and decisions of an
agency that has been sued when Justice is defending that agency.
Once this case is over, and the Supreme Court has rendered a decision, congressional oversight may
be appropriate to the extent it is needed for legislative purposes.
But now, with litigation in full swing and oral arguments only a month away, is notthe time.
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Executive Summary
Democrats do not want to know how many citizens there are in the United States.
Although the Census Bureau solicits citizenship information from a portion of the population
every year, Democrats now fear that a full survey of U.S. citizens will hurt their political
fortunes for years to come.
To prevent this outcome, Democrats in Congress-including Chairman Elijah E.
Cummings-have initiated an aggressive investigation of the Commerce Department's
reinstatement of a citizenship question on the 2020 decennial census. As the Committee
Republicans have documented, Chairman Cummings's investigation is designed to influence
pending Supreme Court litigation by seeking documents from the Commerce Department that go
directly to heart of the issue before the Supreme Court. 1
The Democrat fear-mongering about the citizenship question on the 2020 Census is
disingenuous and wrong. Soliciting citizenship information from the people present in the United
States is not new and should not be controversial.
Every decennial census from 1820 to 1950 inquired about citizenship. From 1970 to
2000, the long-form census-sent to a segment of the population-inquired about citizenship.
Since 2005, the Census Bureau has asked 3.5 million Americans about their citizenship every
year.
State and local governments regularly ask residents for their citizenship status-for a
driver's license or a firearm permit. The federal government asks every potential employee in the
country whether they are a citizen. Other countries ask a citizenship question on their censuses,
which the United Nations recommends as a best practice.
As Democrats stoke fear about the citizenship question, the facts say otherwise. The
Census Bureau's chief scientist says there is no evidence the question will depress response
rates. Federal law protects all information submitted via the Census, making it illegal to misuse
citizenship information for a law-enforcement purpose. Aggregated and anonymized citizenship
data is useful to policymakers in a number of different areas, including housing, education, and
public health.
Chairman Cummings's partisan investigation of the Commerce Department's
reinstatement of the citizenship question ignores these key points. His investigation, sadly,
wastes Committee resources that could be dedicated to bipartisan oversight of the real challenges
facing the 2020 Census. The Oversight Committee should not be mired in this wasteful, partisan
investigation.
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Collecting Citizenship Information [s Not a New Practice
On March 26, 2018, Commerce Secretary Wilbur Ross announced his intention to
reinstate a question regarding citizenship on the 2020 Census. 2 On March 29, 2018, the Census
Bureau presented the 2020 Census questions to Congress, including the question regarding
citizenship 3 Democrats in Congress protested immediately, with then-Ranking Member
Cummings calling it a "a new, untested question." 4 In reality, however, the Census Bureau
solicited citizenship information on the long-form decennial census questionnaire until 2000 and
has done it annually since 2005 on the American Community Survey.
The Census Bureau Already Routinely Collects Citizenship Information
A question about citizenship on the census is not new. Every decennial census from 1820
to 1950 asked about citizenship. From 1970 to 2000, the Census Bureau mailed a "long-form
census" with the decennial census to five percent of American households. 5 In addition to asking
the 10 basic census questions on the short form, the long-form census asked more expansive
questions about a person's dwelling and the composition of the household. From 1970 to 2000,
each long-form census asked a citizenship question.

2

Leiter from Hon. Wilbur Ross. Sec ·y. Dep 't of Commerce. to Karen Dtmn Kelley. Undersecretary for Econ.
Affairs. Dep't of Connnerce (Mar. 26. 20 18).
Questions Planned for the 2020 Census and American Community Survey: Federal Legislative Programs and Uses.
U.S. Census Bureau (March 2018).
1
' Press Release. H. Corum. on Oversight & Reform. Cununings Issues Statement Calling for Hearings on Trump
Administration Plan to Add Citizenship Question to Census (Mar. 27. 2018).
h!tps://oversighl.house.gov/news/press-releases/cummings-issues-statement-calling-for-hearings-on-trumpadministmtion-plan-to.
5
U.S. Census Bureau. History ofQuestimmaires available at
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Table3 : C Ittzens
·
h'1p Quest10n- 1980 Long F orm p opuI atton
· Survey 8
In what state or foreign country was the person born?
If this person was born in a foreign country ..
• ls this person a naturalized citizen of the United
States?
• When did this person come the United States to
stay?

After the 2000 Census, the Census Bureau replaced the long-form census with the
American Community Survey (ACS). 9 Unlike the long-form census, the Census Bureau
conducts the ACS on a continuing, annual basis, sending the survey to about 3.5 million
households each year. 10 The ACS includes expanded questions on demographics, dwelling unit,
and household composition, as well as a series of detailed citizenship questions. 11 The proposed
question about citizenship on the 2020 Census is similar to the question posed on the annual
ACS survey.
Ta bl e 4: 2019 ACS Questwnna•re- 1tizens IP ·"
Where was this person born?
• In the United States
• Outside the United States
Is this person a citizen of the United States?
• Yes, born in the United States
• Yes, born in Puerto Rico, Guam, the U.S . Virgin
Islands, or Northern Marianas
• Yes, born abroad of U.S. citizen parent or
parents
• Yes, U.S. citizen bv naturalization
• No, not a U.S. citizen
When did this person come to live in the United States?

' 1980 Census questions available at
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Figure 1: 2020 Census Question on Citizenship

Until Secretary Ross's decision to reinstate a citizenship question on the 2020 Census,
there had been no constitutional challenge to the inclusion of a citizenship question on the census
or the ACS. During the Committee's March 14 hearing with Secretary Ross, Rep. Michael Cloud
(R-TX) asked him about this issue. Secretary Ross testified:

Mr. Cloud:

There's been an argument that this question is
unconstitutional, yet we've used it several times
over the last I 00 years and it's not been brought
into question before. Is that correct?

Sec. Ross:

Oh, it's been used multiple times over the last
120 years, and the exact wording of this is what's
been used each year on the ACS. That's one of the
many reasons why in my March 26, 2018, memo I
cited the fact that the Census Bureau professionals
regarded this question as adequately tested
because it had already been exposed with exactly
those same words to more than 30 million
Americans over a long period ofyears. 13

Ranking Member Jim Jordan (R-OH) made the same point during the Committee's
hearing with Secretary Ross, reminding the Committee that the citizenship question is not new
and has been thoroughly tested. He explained:
I would like to remind my colleagues the citizenship question is not
new. It has appeared on previous decennial census questionnaires
and is asked on the American Community Survey every single year.
The majority apparently does not object to the American
Community Survey asking a citizenship question, so I don't
understand the majority's objection to the question now. It is the
exact same question on both forms.

13

Commerce Secretary Wi/hur L. Ross, Jr.: Hearing Before the H. Common Oversight and Reform, !16th Cong.
(2019).
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My colleagues complain the question hasn't been tested because it
was added at the last minute. This arf,>ument is simply false. The
question has already gone through rigorous testing, over more than
a dozen years, as it has appeared on the American Community
Survey. In fact, the American Community Survey required more
rigorous testing for this question than the question would have
received in 2018 Census test. 14

State and Federal Entities Regularly Solicit Citizenship Information for a Variety of Reasons
In addition to the Census Bureau, other state and federal entities solicit and collect
citizenship data for a variety of reasons, including employment and licensure. For example:
•

The U.S. Citizenship and Immigration Services requires each prospective employee
in the United States to submit an Employment Eligibility Verification Form (I-9
form), which asks about the employee's citizenship status; 15

•

The District of Columbia solicits citizenship status for individuals applying for a
driver's license; 16

•

The state of Wisconsin similarly requests citizenship status for individuals applying
for a driver's license; 17

•

The state of California asks about an individual's citizenship when applying to obtain
a firearm; 18 and

•

The state of Ohio requires an applicant for a concealed-carry license to state his or her
citizenship. 19

Other Countries Solicit Citizenship Information as Part of Their Censuses
The collection of citizenship information during a population census is actually a
common practice among countries. In fact, as part of its principles and recommendations for
Hfd
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population censuses, the United Nations recommends that countries gather citizenship
information about its population. 20 As Secretary Ross testified during the Committee's hearing:
The United Nations has recommended that countries ask the
citizenship question or some form of it, and many countries do. I
believe I mentioned a few. Australia, Canada, France, Germany,
Ireland, Mexico, and the United Kingdom are a few that occurred to
me ofiband. 21
Democrats Are Fear-Mongering about the Citizenship Question
Democrats are loudly protesting the reinstitution of the citizenship question on the 2020
Census, knowing that the question is not new, and that similar information is solicited regularly
at all levels of government. Democrats are playing to fear, alleging that immigrant households
will not respond to the census if it includes a question on their citizenship. 22 They make these
arguments in spite of testimony from John Abowd, the Census Bureau's chief scientist, that
"there is no credible quantitative evidence that the addition of the citizenship question will affect
the accuracy of the count." 23 Stripping away this Democrat rhetoric, however, shows that
citizenship information obtained though the Census is a proper use of the Commerce Secretary's
authority, protected by federal law, and beneficial to policymakers.
Commerce Secretary Ross Is Authorized to Add a Citizenship Question to the Census
Federal law allows the Commerce Secretary to select the questions to be asked on the
decennial census, so long as the Secretary meets certain statutory deadlines 24 First, the Secretary
must submit the proposed subjects for the decennial census to Congress three years before the
appropriate census date. 25 Second, the Secretary must submit the final questions for a decennial
census two years before the appropriate census date. 26 For the 2020 Census, the appropriate
census date is April I, 2020.
Secretary Ross adhered to this statutory timeline. On March 28, 2017-three years before
the appropriate census date--Secretary Ross submitted the proposed subjects for the 2020
Census to Congress. 27 On March 29, 20 18-two years before the appropriate census date-Secretary Ross submitted the final questions to Congress. 28

United Nations, Principles and Reconnnendations for Population and Housing Censuses (2017),
https://unstats. un.org/unsd/demo graphic-social/Standards-andMethods/files/Principles_and_Recommendations/Population-and-Housing-Censuses/Series_M6 7rcv3-E. pdf.
21
Supra note 13.
22 Supra note 13, at 103.
23
Supra note 13.
13 U.S. Code§ 141 (1976).
13 U.S. Code§ 1-H(l)(l) (1976).
"!d. at§ 141(!)(2).
U.S. Dep 't of Commerce, Subjects Planned for the 2020 Census and American Community Survey (Issued March
2017). https://www2.census.gov/libmry/publications/dcccuuial/2020/opcmtions/planncd-subjects-2020-acs.pdf.
28
Questions Plmmed for the 2020 Census and American Community Survey: Federal Legislative Programs and
Uses. U.S. Census Bureau (March 20 18).
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On December 12, 2017, the Department of Justice (DOJ) formally asked the Census
Bureau to add a citizenship question to the 2020 Census. 29 DOJ explained that it needed more
specific census-block data to enforce provision of the Voting Rights Act. 3 Following the DOJ
letter, using his authority under federal law, Secretary Ross decided to add a citizenship question.

°

Secretary Ross explained his reasoning in a March 26, 2018 memorandum, writing:
To conclude, after a thorough review of the legal, program, and
policy considerations, as well as numerous discussions with the
Census Bureau leadership and interested stakeholders, I have
determined that reinstatement of a citizenship question on the 2020
decennial census is necessary to provide complete and accurate data
in response to the DOJ request. To minimize any impact on
decennial census response rates, I am directing the Census Bureau
to place the citizenship question last on the decennial census form 31
Census-Solicited Citizenship ln:fornmtion Cannot Be Used for Immigration Enforcement

Some have alleged that the responses to the citizenship question could be used for law
enforcement or immigration proceedings. 32 However, federal law strictly protects all data
provided to the Census Bureau. Disclosure of census data is punishable by five years in prison
and a $250,000 fine 33 All officers, employees (permanent and temporary), contractors,
volunteers, or anyone else handling census data must sign a lifetime oath to keep the data
confidentiaL 34
In addition, the Census Bureau goes to great lengths to ensure that any statistical data it
obtains is anonymized and cannot be traced back to an individual person or household. The
Census Bureau does not share individual responses with other agencies. Aggregated data sets
generated from respondent information may be shared with other agencies, but only for statistical
uses and only if the agency has requested the data from the Commerce Secretary.
Citizenship information obtained by the Census Bureau cannot be used for immigration
enforcement or any other law enforcement purpose. Although census data was used to locate

29
Letter from Hon. Arthur E. Gary. General Counsel, Justice Management Division, U.S. Dep 't of Justice to Hon.
Ron Jarmin, Acting Dir.. Census Bureau (Dec. 12. 2017) (on file \Vith the Committee).
30

Id at2.

32

Supra note 2.
Letter from the Leadership Conference on Civil and Human Rights, ct. aLto Hon. Wilbur Ross.
of Commerce
8. 2018) available

U.S.

Test Committee staff
was required to sign documents S\Veaiing not to disclose a11y private infcmnation.
may encounter over the course of the time conducting oversight.
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Japanese-Americans for relocation to internment camps in the early 1940s, 35 such disclosures
would be unlawful today. At a Committee hearing in 2018, the Justice Department and the
Commerce Department confirmed that citizenship data would not be used for law enforcement
purposes. 36
In fact, citizenship information obtained by the Census Bureau would not be useful for
immigration enforcement because the census question does not ask about legal status. As
Secretary Ross explained in his testimony:
The census question will not ask about legal status of the respondent.
It simply asks about the factual status, citizen or not, and some
questions about where they came from. There is nothing in the
census data that can be used by enforcement authorities for
immigration or for any other purpose.
Under Title 13 [of the U.S. Code], everyone at the census who has
access to the data has taken a lifetime oath not to reveal that
information to anyone outside, the detailed private information.
Consequently-and anyone who violates that is subject to years in
prison and large fines.
So it is a very serious, very important factor of the census that no
one's individual data will be used for any other purpose other than
the aggregations that we provide externally.
So this is not a tool as such for immigration. Our job is simply to
count the people, whether citizen or not. And it is not our job to
become involved with any other function of government. 37

Citizenship Information 1~ Useful to Policymakersfor a Variety ofReasons
Despite Democrat hysteria about the citizenship question, policymakers at all levels of
government use anonymized and aggregated citizenship data for legitimate reasons. In fact, one
of the cornerstones of the Census Bureau is providing free, unencumbered, public access to
statistical data. Currently, without a citizenship question on the decennial census, the Census
Bureau relies on citizenship data collected through ACS sampling.
Citizenship information is a component of the Justice Department's enforcement of the
Voting Rights Act (VRA). In its letter to the Census Bureau, the Justice Department noted, "[f]or
years, the Department used the data collected in response to that [citizenship] question in

't Rejimn,

1J5th Cong.
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assessing compliance with Section 2 [of the VRA] and in litigation to enforce Section 2's
protections against racial discrimination in voting." 38 The letter further stated, "the ACS is
currently the only survey that collects information regarding citizenship and estimates citizen
voting-age population. " 39
According to the Census Bureau, state and local governments currently use citizenship
data obtained from the ACS for many purposes, including to:
•

determine how many citizen and non-citizens are receiving public benefits, like
Medicaid and Supplemental Nutrition Assistance Program;

•

better target local resources to address local problems like drug use in immigrant
communities;

•

align educational resources in a community, like determining scholarship assistance;

•

determine homeownership rates for citizens and non-citizens in their communities; and

•

help local businesses understand the changing demographics of the community to
better inform business decisions. 40
Conclusion

The Census Bureau has solicited citizenship information in a variety offormats almost
continuously from 1850 to the present It is only now, when the Trump Administration decides to
reinstate the citizenship question on the decennial census, that Democrats and liberal special
interests object to collecting citizenship data.
Chairman Cummings has initiated a partisan investigation designed to solicit the same
information from the Commerce Department that is currently at issue before the Supreme Court
His investigation is a key part of the Democrat effort to sow apprehension and illegitimacy
around the reinstatement of the citizenship question on the 2020 Census.
Chairman Cummings's investigation is also, unfortunately, a missed opportunity. By
dedicating the Committee's limited resources toward a partisan investigation, the Chairman is
sacrificing bipartisan oversight of the real challenges facing the census-such as information
technology, hiring and recruiting, communications and partnership programs, opening area
census offices, and the census print contract If Chairman Cummings focused on these issues
rather than pursuing a partisan investigation of the citizenship question, the Committee could
have a real chance to help mitigate potential waste, fraud, and abuse in the 2020 Census.

note 29 at2.
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UNITED STATES DEPARTMENT OF COMMERCE
The Secretary of Commerce
Washington, D.C. 20230

To:

Karen Dunn Kelley, Under Secretary for Economic Affairs

From: SecretaryWilburRossl_}

~~

Date: March 26,2018
Re:

Reinstatement of a Citizenship Question on the 2020 Decennial Census Questionnaire

Dear Under Secretary Kelley:
As you know, on December 12, 2017, the Department of Justice ("DOJ") requested that the
Census Bureau reinstate a citizenship question on the decennial census to provide census block
level citizenship voting age population ("CVAP") data that are not currently available from
govermnent survey data ("DOJ request"). DOJ and the courts use CV AP data for determining
violations of Section 2 of the Voting Rights Act ("VRA"), and having these data at the census
block level will permit more effective enforcement of the Act. Section 2 protects minority
population voting rights.
Following receipt of the DOJ request, I set out to take a hard look at the request and ensure that
I considered all facts and data relevant to the question so that I could make an informed decision
on how to respond. To that end, the Department of Commerce ("Department") immediately
initiated a comprehensive review process led by the Census Bureau.
The Department and Census Bureau's review of the DOJ request- as with all significant Census
assessments -prioritized the goal of obtaining complete and accurate data. The decennial
census is mandated in the Constitution and its data are relied on for a myriad of important
govermnent decisions, including apportionment of Congressional seats among states,
enforcement of voting rights laws, and allocation of federal funds. These are foundational
elements of our democracy, and it is therefore incumbent upon the Department and the Census
Bureau to make every effort to provide a complete and accurate decennial census.
At my direction, the Census Bureau and the Department's Office of the Secretary began a
thorough assessment that included legal, program, and policy considerations. As part of the
process, I also met with Census Bureau leadership on multiple occasions to discuss their process
for reviewing the DOJ request, their data analysis, my questions about accuracy and response
rates, and their recommendations. At present, the Census Bureau leadership are all career civil
servants. In addition, my staff and I reviewed over 50 incoming letters from stakeholders,
interest groups, Members of Congress, and state and local officials regarding reinstatement of a
citizenship question on the 2020 decennial census, and I personally had specific conversations on

1
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the citizenship question with over 24 diverse, well informed and interested parties representing a
broad range of views. My staff and I have also monitored press coverage of this issue.
Congress has delegated to me the authority to determine which questions should be asked on the
decennial census, and I may exercise my discretion to reinstate the citizenship question on the
2020 decennial census, especially based on DOJ's request for improved CVAP data to enforce
the VRA. By law, the list of decennial census questions is to be submitted two years prior to the
decennial census - in this case, no later than March 31, 2018.
The Department's review demonstrated that collection of citizenship data by the Census has been
a long-standing historical practice. Prior decennial census surveys of the entire United States
population consistently asked citizenship questions up until 1950, and Census Bureau surveys of
sample populations continue to ask citizenship questions to this day. In 2000, the decennial
census "long form" survey, which was distributed to one in six people in the U.S., included a
question on citizenship. Following the 2000 decennial census, the "long form" sample was
replaced by the American Community Survey ("ACS"), which has included a citizenship
question since 2005. Therefore, the citizenship question has been well tested.
DOJ seeks to obtain CVAP data for census blocks, block groups, counties, towns, and other
locations where potential Section 2 violations are alleged or suspected, and DOJ states that the
current data collected under the ACS are insufficient in scope, detail, and certainty to meet its
purpose under the VRA. The Census Bureau has advised me that the census-block-level
citizenship data requested by DOJ are not available using the annual ACS, which as noted earlier
does ask a citizenship question and is the present method used to provide DOJ and the courts
with data used to enforce Section 2 of the VRA. The ACS is sent on an annual basis to a sample
of approximately 2.6 percent of the population.
To provide the data requested by DOJ, the Census Bureau initially analyzed three alternatives:
Option A was to continue the status quo and use ACS responses; Option B was placing the ACS
citizenship question on the decennial census, which goes to every American household; and
Option C was not placing a question on the decennial census and instead providing DOJ with a
citizenship analysis for the entire population using federal administrative record data that Census
has agreements with other agencies to access for statistical purposes.
Option A contemplates rejection of the DOJ request and represents the status quo baseline.
Under Option A, the 2020 decennial census would not include the question on citizenship that
DOJ requested and therefore would not provide DOJ with improved CV AP data. Additionally,
the block-group level CVAP data currently obtained through the ACS has associated margins of
error because the ACS is extrapolated based on sample surveys of the population. Providing
more precise block-level data would require sophisticated statistical modeling, and if Option A is
selected, the Census Bureau advised that it would need to deploy a team of experts to develop
model-based methods that attempt to better facilitate DOJ's request for more specific data. But
the Census Bureau did not assert and could not confirm that such data modeling is possible for
census-block-level data with a sufficient degree of accuracy. Regardless, DOJ's request is based
at least in part on the fact that existing ACS citizenship data-sets lack specificity and
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completeness. Any future modeling from these incomplete data would only compound that
problem.
Option A would provide no improved citizenship count, as the existing ACS sampling would
still fail to obtain actual, complete number counts, especially for certain lower population areas
or voting districts, and there is no guarantee that data could be improved using small-area
modeling methods. Therefore, I have concluded th,at Option A is not a suitable option.
The Census Bureau and many stakeholders expressed concern that Option B, which would add a
citizenship question to the decennial census, would negatively impact the response rate for noncitizens. A significantly lower response rate by non-citizens could reduce the accuracy of the
decennial census and increase costs for non-response follow up ("NRFU") operations. However,
neither the Census Bureau nor the concerned stakeholders could document that the response rate
would in fact decline materially. In discussing the question with the national survey agency
Nielsen, it stated that it had added questions from the ACS on sensitive topics such as place of
birth and immigration status to certain short survey forms without any appreciable decrease in
response rates. Further, the former director of the Census Bureau during the last decennial
census told me that, while he wished there were data to answer the question, none existed to his
knowledge. Nielsen's Senior Vice President for Data Science and the former Deputy Director
and Chief Operating Officer of the Census Bureau under President George W. Bush also
confirmed that, to the best of their knowledge, no empirical data existed on the impact of a
citizenship question on responses.
When analyzing Option B, the Census Bureau attempted to assess the impact that reinstatement
of a citizenship question on the decennial census would have on response rates by drawing
comparisons to ACS responses. However, such comparative analysis was challenging, as
response rates generally vary between decennial censuses and other census sample surveys. For
example, ACS self-response rates were 3.1 percentage points less than self-response rates for the
2010 decennial census. The Bureau attributed this difference to the greater outreach and followup associated with the Constitutionally-mandated decennial census. Further, the decennial
census has differed significantly in nature from the sample surveys. For example, the 2000
decennial census survey contained only eight questions. Conversely, the 2000 "long form"
sample survey contained over 50 questions, and the Census Bureau estimated it took an average
of over 30 minutes to complete. ACS surveys include over 45 questions on numerous topics,
including the number of hours worked, income information, and housing characteristics.
The Census Bureau determined that, for 2013-2016 ACS surveys, nonresponses to the
citizenship question for non-Hispanic whites ranged from 6.0 to 6.3 percent, for non-Hispanic
blacks ranged from 12.0 to 12.6 percent, and for Hispanics ranged from 11.6 to 12.3 percent.
However, these rates were comparable to nonresponse rates for other questions on the 2013 and
2016 ACS. Census Bureau estimates showed similar nonresponse rate ranges occurred for
questions on the ACS asking the number times the respondent was married, 4. 7 to 6.9 percent;
educational attainment, 5.6 to 8.5 percent; monthly gas costs, 9.6 to 9.9 percent; weeks worked
in the past 12 months, 6.9 to 10.6 percent; wages/salary income, 8.1 to 13.4 percent; and yearly
property insurance, 23.9 to 25.6 percent.
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The Census Bureau also compared the self-response rate differences between citizen and noncitizen households' response rates for the 2000 decennial census short form (which did not
include a citizenship question) and the 2000 decennial census long form survey (the long form
survey, distributed to only one in six households, included a citizenship question in 2000).
Census found the decline in self-response rates for non-citizens to be 3.3 percent greater than for
citizen households. However, Census was not able to isolate what percentage of decline was
caused by the inclusion of a citizenship question rather than some other aspect of the long form
survey (it contained over six times as many questions covering a range of topics). Indeed, the
Census Bureau analysis showed that for the 2000 decennial census there was a significant drop
in self response rates overall between the short and long form; the mail response rate was 66.4
percent for the short form and only 53.9 percent for the long form survey. So while there is
widespread belief among many parties that adding a citizenship question could reduce response
rates, the Census Bureau's analysis did not provide definitive, empirical support for that belief.

Option C, the use of administrative records rather than placing a citizenship question on the
decennial census, was a potentially appealing solution to the DOJ request. The use of
administrative records is increasingly part of the fabric and design of modem censuses, and the
Census Bureau has been using administrative record data to improve the accuracy and reduce the
cost of censuses since the early 20th century. A Census Bureau analysis matching administrative
records with the 2010 decennial census and ACS responses over several more recent years
showed that using administrative records could be more accurate than self-responses in the case
of non-citizens. That Census Bureau analysis showed that between 28 and 34 percent of the
citizenship self-responses for persons that administrative records show are non-citizens were
inaccurate. In other words, when non-citizens respond to long form or ACS questions on
citizenship, they inaccurately mark "citizen" about 30 percent of the time. However, the Census
Bureau is still evolving its use of administrative records, and the Bureau does not yet have a
complete administrative records data set for the entire population. Thus, using administrative
records alone to provide DOJ with CVAP data would provide an incomplete picture. In the 2010
decennial census, the Census Bureau was able to match 88.6 percent of the population with what
the Bureau considers credible administrative record data. While impressive, this means that
more than 10 percent of the American population- some 25 million voting age people - would
need to have their citizenship imputed by the Census Bureau. Given the scale of this number, it
was imperative that another option be developed to provide a greater level of accuracy than
either self-response alone or use of administrative records alone would presently provide.
I therefore asked the Census Bureau to develop a fourth alternative, Option D, which would
combine Options B and C. Under Option D, the ACS citizenship question would be asked on the
decennial census, and the Census Bureau would use the two years remaining until the 2020
decennial census to further enhance its administrative record data sets, protocols, and statistical
models to provide more complete and accurate data. This approach would maximize the Census
Bureau's ability to match the decennial census responses with administrative records.
Accordingly, at my direction the Census Bureau is working to obtain as many additional Federal
and state administrative records as possible to provide more comprehensive information for the
population.
·
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It is my judgment that Option D will provide DOJ with the most complete and accurate CV AP
data in response to its request. Asking the citizenship question of 100 percent of the population
gives each respondent the opportunity to provide an answer. This may eliminate the need for the
Census Bureau to have to impute an answer for millions of people. For the approximately 90
percent of the population who are citizens, this question is no additional imposition. And for the
approximately 70 percent of non-citizens who already answer this question accurately on the
ACS, the question is no additional imposition since census responses by law may only be used
anonymously and for statistical purposes. Finally, placing the question on the decennial census
and directing the Census Bureau to determine the best means to compare the decennial census
responses with administrative records will permit the Census Bureau to determine the inaccurate
response rate for citizens and non-citizens alike using the entire population. This will enable the
Census Bureau to establish, to the best of its ability, the accurate ratio of citizen to non-citizen
responses to impute for that small percentage of cases where it is necessary to do so.
Consideration of Impacts I have carefully considered the argument that the reinstatement of
the citizenship question on the decennial census would depress response rate. Because a lower
response rate would lead to increased non-response follow-up costs and less accurate responses,
this factor was an important consideration in the decision-making process. I find that the need
for accurate citizenship data and the limited burden that the reinstatement of the citizenship
question would impose outweigh fears about a potentially lower response rate.
Importantly, the Department's review found that limited empirical evidence exists about whether
adding a citizenship question would decrease response rates materially. Concerns about
decreased response rates generally fell into the following two categories - distrust of government
and increased burden. First, stakeholders, particularly those who represented immigrant
constituencies, noted that members of their respective communities generally distrusted the
government and especially distrusted efforts by government agencies to obtain information about
them. Stakeholders from California referenced the difficulty that government agencies faced
obtaining any information from immigrants as part of the relief efforts after the California
wildfires. These government agencies were not seeking to ascertain the citizenship status of
these wildfire victims. Other stakeholders referenced the political climate generally and fears
that Census responses could be used for law enforcement purposes. But no one provided
evidence that reinstating a citizenship question on the decennial census would materially
decrease response rates among those who generally distrusted government and government
information collection efforts, disliked the current administration, or feared law
enforcement. Rather, stakeholders merely identified residents who made the decision not to
participate regardless of whether the Census includes a citizenship question. The reinstatement
of a citizenship question will not decrease the response rate of residents who already decided not
to respond. And no one provided evidence that there are residents who would respond accurately
to a decennial census that did not contain a citizenship question but would not respond if it did
(although many believed that such residents had to exist). While it is possible this belief is true,
there is no information available to determine the number of people who would in fact not
respond due to a citizenship question being added, and no one has identified any mechanism for
making such a determination.
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A second concern that stakeholders advanced is that recipients are generally less likely to
respond to a survey that contained more questions than one that contained fewer. The former
Deputy Director and Chief Operating Officer of the Census Bureau during the George W. Bush
administration described the decennial census as particularly fragile and stated that any effort to
add questions risked lowering the response rate, especially a question about citizenship in the
current political environment. However, there is limited empirical evidence to support this view.
A former Census Bureau Director during the Obama Administration who oversaw the last
decennial census noted as much. He stated that, even though he believed that the reinstatement
of a citizenship question would decrease response rate, there is limited evidence to support this
conclusion. This same former director noted that, in the years preceding the decennial census,
certain interest groups consistently attack the census and discourage participation. While the
reinstatement of a citizenship question may be a data point on which these interest groups seize
in 2019, past experience demonstrates that it is likely efforts to undermine the decennial census
will occur again regardless of whether the decennial census includes a citizenship
question. There is no evidence that residents who are persuaded by these disruptive efforts are
more or less likely to make their respective decisions about participation based specifically on
the reinstatement of a citizenship question. And there are actions that the Census Bureau and
stakeholder groups are taking to mitigate the impact of these attacks on the decennial census.
Additional empirical evidence about the impact of sensitive questions on survey response rates
came from the SVP of Data Science at Nielsen. When Nielsen added questions on place of birth
and time of arrival in the United States (both of which were taken from the ACS) to a short
survey, the response rate was not materially different than it had been before these two questions
were added. Similarly, the former Deputy Director and COO of the Census during the George
W. Bush Administration shared an example of a citizenship-like question that he believed would
negatively impact response rates but did not. He cited to the Department of Homeland Security's
2004 request to the Census Bureau to provide aggregate data on the number of Arab Americans
by zip code in certain areas of the country. The Census Bureau complied, and Census
employees, including the then-Deputy Director, believed that the resulting political frrestorm
would depress response rates for further Census Bureau surveys in the impacted communities.
But the response rate did not change materially.
Two other themes emerged from stakeholder calls that merit discussion. First, several
stakeholders who opposed reinstatement of the citizenship question did not appreciate that the
question had been asked in some form or another for nearly 200 years. Second, other
stakeholders who opposed reinstatement did so based on the assumption that the data on
citizenship that the Census Bureau collects through the ACS are accurate, thereby obviating the
need to ask the question on the decennial census. But as discussed above, the Census Bureau
estimates that between 28 and 34 percent of citizenship self-responses on the ACS for persons
that administrative records show are non-citizens were inaccurate. Because these stakeholder
concerns were based on incorrect premises, they are not sufficient to change my decision.
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Finally, I have considered whether reinstating the citizenship question on the 2020 Census will
lead to any significant monetary costs, programmatic or otherwise. The Census Bureau staff
have advised that the costs of preparing and adding the question would be minimal due in large
part to the fact that the citizenship question is already included on the ACS, and thus the
citizenship question has already undergone the cognitive research and questionnaire testing
required for new questions. Additionally, changes to the Internet Self-Response instrument,
revising the Census Questionnaire Assistance, and redesigning of the printed questionnaire can
be easily implemented for questions that are finalized prior to the submission of the list of
questions to Congress.
The Census Bureau also considered whether non-response follow-up increases resulting from
inclusion of the citizenship question would lead to increased costs. As noted above, this estimate
was difficult to assess given the Census Bureau and Department's inability to determine what
impact there will be on decennial census survey responses. The Bureau provided a rough
estimate that postulated that up to 630,000 additional households may require NRFU operations
if a citizenship question is added to the 2020 decennial census. However, even assuming that
estimate is correct, this additional Y, percent increase in NRFU operations falls well within the
margin of error that the Department, with the support of the Census Bureau, provided to
Congress in the revised Lifecycle Cost Estimate ("LCE") this past fall. That LCE assumed that
NRFU operations might increase by 3 percent due to numerous factors, including a greater
increase in citizen mistrust of government, difficulties in accessing the Internet to respond, and
other factors.
Inclusion of a citizenship question on this country's decennial census is not new- the decision to
collect citizenship information from Americans through the decennial census was first made
centuries ago. The decision to include a citizenship question on a national census is also not
uncommon. The United Nations recommends that its member countries ask census questions
identifying both an individual's country of birth and the country of citizenship. Principals and
Recommendations for Population and Housing Censuses (Revision 3), UNITED NATIONS 121
(2017). Additionally, for countries in which the population may include a large portion of
naturalized citizens, the United Nations notes that, "it may be important to collect information on
the method of acquisition of citizenship." Id at 123. And it is important to note that other major
democracies inquire about citizenship on their census, including Australia, Canada, France,
Germany, Indonesia, Ireland, Mexico, Spain, and the United Kingdom, to name a few.
The Department of Commerce is not able to determine definitively how inclusion of a citizenship
question on the decennial census will impact responsiveness. However, even if there is some
impact on responses, the value of more complete and accurate data derived from surveying the
entire population outweighs such concerns. Completing and returning decennial census
questionnaires is required by Federal law, those responses are protected by law, and inclusion of
a citizenship question on the 2020 decennial census will provide more complete information for
those who respond. The citizenship data provided to DOJ will be more accurate with the
question than without it, which is of greater importance than any adverse effect that may result
from people violating their legal duty to respond.
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To conclude, after a thorough review of the legal, program, and policy considerations, as well as
numerous discussions with the Census Bureau leadership and interested stakeholders, I have
determined that reinstatement of a citizenship question on the 2020 decennial census is necessary
to provide complete and accurate data in response to the DOJ request. To minimize any impact
on decennial census response rates, I am directing the Census Bureau to place the citizenship
question last on the decennial census form.
Please make my decision known to Census Bureau personnel and Members of Congress prior to
March 31, 2018. I look forward to continuing to work with the Census Bureau as we strive for a
complete and accurate 2020 decennial census.

CC:

Ron Jarmin, performing the nonexclusive functions and duties of the Director of the
Census Bureau
Enrique Lamas, performing the nonexclusive functions and duties of the Deputy Director
of the Census Bureau
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Housing (continued)
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Survey information helps your community
get financial assistance for roads, hospitals,
schools, and. more.
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Please make sure you have ..

• put all names on the List of Residents and answere:d
the questions across the top of the page
• answered a!! Housing questions
• answered at! Person 'questions for each person, on the
Ust of Residents.

Then ...
• put the completed questionnair,e ir"lto the postage-paid
return ,envelope. lf the envelope has been misplaced,
please mail the quest!ortnaire to:
U* S. Census Bureau

P.O. Box 5240
Jeffersonville, IN 47199-s:Mo
• make sure tl!e barcode above your ao•;ress ~~<f\r,r;
in the window of the return envelope.
Than~ you fnr participating in
'the American Community Survey,. ,

12
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THE

American Community Survey

::smw:tqaw
Respond onljne today at:
https://respond.census~g()v/acs

OR
Complete this form and mail it
back as soon as possible.

"',~~~;,~:: ~-;;S,t :

This form asks for information about the ,·~ ~~~K~.,people who are living or staying at the '"'::~,~<·
address on the mailing label and ab~.~(i\~~'<,>
house, apartment, or mobile home..lQ:<(a~.~d
at the address on the mailing !ab;f(fi:.;/;-"~::'/

~

,

'~'~f.~~e::!~~~io~~~W~"~i~e~~~hc~~~a~~~~~1~ ~!e~e~~~:~ff~cy:~o is
~:t·, ''~ Census Bureau busmess.
LastNaina

Ml

"\;;;/~?~>:~

~~ions

If you need help or have
about completing this form, please call
1-800-354-7271. The telephone call1s free.

Telephone Device for the Deaf (TOO):
Call 1--800-582-8330. 1 he telephone col! IS free.

C) How many people ar:e 1.iv~n1:! or s~ying at this addre$S?
• INCLUDE Bveryonn who rs hvin.g ot stayrfi.g here fur mote t~an. 2 months,
• INCLUDE: yours¢1f ifvou are livmg here for more than 2 J1)on.ths.
• 0\I:CLUOE .anyone else stayJ.ng here who does not have another place to

lNECESITA AYUOA? Si usted habla espafio! y

stay, even if they·:am here for-2 months or less.
• DO NOT INCLUDE arwone who is living somew[lere else for more tha.n
2 months, such as a co!!ege student living away or someone in the

necesita ayuda para completar su cuestionario,
l!ame sm cnrgo alguno al1-877-833-5625.
Usted tambien puede comp!etar su entrevista
por te!Mono con un entrov!stador que habla
espafiol. 0 puede responder por Internet en:
https;/1respond.census.gov/acs

Armed Forces on deploym~nt.

Nu~b:'~ of people

C) Fm out pages :2, 3, an~ 4 for everyone, including yourself, who is
living or .staying at this address for more than 2 .months. Then
complete. the rest of the form.
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~, ~~~~~

Person 1

What is Per.son 2's name?
(Plea~!'! pnnt)

•

Last N<'lln<'

i

•'

0

!

M!

1

'How is this person re~at~ to P~rson 1? Mark'{X} ONE box
OPposite·sfiX husbandlwife!spoUsB

I

0f

l

Fn»l Ne1me

\

QppoS!te-soxunmarnedptirtrtor

What is Person 1 's name?
FirstNanl€

Last Nam<.{Pfe.'fl.seprinf}

Ml
BuJJogi<X'llsOnordaugbter

0 ·H~w
!

X

Adtrptedsonordaughter

is this per$on relaMd to Person 1?

l

Person!

. : What is P~rson 1's sex?
l

•

,

Steps.onorstep<l<~ughter

MaJe

Mark(~) ONE:: boX;

Female

WPI~,!';~isr}'p•otrstob~bt,.
'~,~sge a"n d.'wVh~anttihs"..,~eh',.,•d•t~
' t '~ dha~e ofyb ~t h ?d.
"''"'"'' "
., 0. -. ., 09 ,... 0 • ,..
..,
" 18.,0 1 " 0 1 0 ... 1 0 1

e
}

Month

?av,

1

)

....

:~::~~e~hle

Person/~~~··aiittand

•

,

.A9? \m yuars)

Y.ea.r of birth

L\

,\'"'

'->·.:>

~,~2>'.

1

j .,. NOTE: Pl:ease answer BOTH Qoestion 5 'about HispaniQ origin and

o·

Malo

What is
what is Person 2;s date Of birth?
\ ,Picaso roport,,.~/L;4s age 0 when the ~hi!d is loss thDJ7 1 year o15f.

Prmtnumbersmboxes.

~

I

8rother6r'mstor

··What is Person 2's se~~;~;rk (X) ONE·box.

Qu~stion 0 about race, For this surv&y~ Hispanic origins are not Nlce!!h'
ls Person 1 ~f ~is:panie, Lathio. or Spanish origin?

No, no! of Hispanic, Latino, or Spil!li~h urfglfl

Pttntnumberstnboxos.
~o~:~~
~.'W ,
y~~.r_of,_b~rt~l

. . . ...

... ....

. .·

"*-Jiq:f§;

Plea!::le an$Wer BOTH QuestionS about Hispanic origin and
'::z~nml:snon 6 about race. for this survey, Hi.spanie odgins are not races.
rson 2 ofHispanle, Latin,o, or Spanish origin?
No, flotQf

H1s~nin.

!
l

Latino, ?f S~anish,origin

Yes, Mexican, Mexicar Am,, ChkMo

Yes. Mexican, MeXican Am., Cf1ictmo

Yes,~srtoRic8n

Yes:PuortoR1cafl

Yes, Cuban

~;:;ci~i~~a~~ ~;fo~;~b!a7:'t~~~;i~f~n)J;~a~~5i~~~~ 'i~7~~~~~~~7l"'
·:..>~\-<~>

i?

0
{·

i

,~ ·,~-"

What is Per#on 1 's race? M3rk {X) onii

,, , , Whhe

,

,

or~~o~'?Jxss,

Wha~-~.Per~on 2'srace1 Mark (X} one or more boxes.

•

~~~~"''

l

BiackorAfricanAm
Amencan lndhm ot Alnsk~1 NatiVe
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Person 3

!

ft

Y
r
•

What is Person 3's name?
FirlitName.

bstN<lmi1(PietiSE1prim}

''"""

Ml

'"

'1

0

How~~ th.is person re:h>l~e.d to Per.son 'l? Mark (X) ory£ bo>:.

~

01 •

1

()~pbsit€H>Q.X husband/wtfalspouse

~::::c:: ;other

Fln;(Narne

Last Name (Pie'rlse print!

'l.

Grandch,ld

Smnn-~r.x

'Pi'ltent-in-law

husbandlwifntspouSF!

Sun-m-\llW or daughter-in-law

Otherro!<Jt.ivt.

Roommateothollsmnate
Fosterohl!d

i

Othernonrebtive

'

0

What is 'Person 3's sex? Mt~rk IX} ONE box.
MMe
Female

j

0

' ' ~::a~~~::;~~fb~b~;: :~:g~"t
~~~~~~ ~~:~~~: ,!:~ ~;~.~~:~~~J
Print numb'ers m boxes,
1{

Month

Day

""

i

Father or mother

Oppos:lte-sexl.mmawndpartrer

OtnerrQI<:tlve

f

Ml

i:low is thi~·~~~stm .;~~:~:~ ~:·~:~~~n ~?:M~-~k '{XJ·ONE box.

Same-sBx unmarrl&d partner

i
}

What fs Person 4's name?

Oppo'Site-s-exhusband/wife!spoUse

P:arent·l<~-lavv

0l

Person 4

,

Rootnmnte.or housema.te
Fosterchlld
Brn\hn>orstster

What is

Pers~n 4's s~i;~ark (XJ ON£. box.

Ma{e ·
What

.·::·

...

Z::~~~)~~~a!e

~s P-ersorr4--;~'19e and what is:Person 4's date. of birth?

Please repo~ qa~~S¥}l!$ a%~~t ~~:b~~ ~~ib~~~~ss th,an

~5<~..ti~l.X~ilr~l''~:\:<~

Year-{lfbtrtl\

Othernonrelative

~~l).th

.D~y

1

yoar old.

Year of birth

l

an m-er BOTH Question 5 a~~t-~is'p:~i·~ ~i9ill. and. l:~;~J~\,,X'::i::~~:::'.:. ~~::/,,'!~':;:;;,
A~ -+,. NOi'E: .pfease
6 about ra.ce. For this surv-ey, Hispanic or'lgins are not ta«S.
Q. ".

'fii'
}

est~on

Is Person 3 of Hispanic, Latino; or Spanish origin?
" ND,rHJtofHisp<loic, Latfno,orSpanishoriuio

Yes, Mexican, Msxican Am., Chicano

Blm:k ot Afrim!f\ Al'n
Amono<~n lndwn

or Abska Nntwo

Aslan!nd!an
Chinese

l
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~~~~~·

A

P&rson S

0i

Y

Wh~t is Person 5's name?

'

'

fo~ ~~~:= :~f~~'!:~tron flho~.t t:J~I~: i!

Ml

Last NMle(Pieaseprinli

~~~~~~·~~~,~~~·~~·~~.

If there are more than fivl! People living or staying here,
print their names, in'the :&paces ~or Person: G t~rough Person 12.

j

I

Ml

• ~~~~J~-t~~~ per~on iefate~-~~- p:;~on 1? 'Ma~k (XJ ONE box.

I
I

Father or mother

j
I

Gr&ndch!!d

'·l
I

j

l
Brother or
$- ~hati:&Person5'ssex? Mark(XJONEbox.,
StePsonorstepdau\)hter

~

s~ster

j

Male

,

Ml

R-oommateo1 hous.ernate

I

j

Fosterchild

Other nonl-B!atlvo

Fomale

' ~~:~·~e~~~b~b~~! ::=g~~d:h~~tt~~ ~hitd~~ ~'! t:~ n:~;~~;.
l
Prmt numbersm boxes.
\
Month
Yearofbirth
\
.
..Day
~'

''.

'"-"''"'

Mf

'""'

!

1} ""*

0

NOTE: Please answer BOiH O.uestlun 5 about Hisl?anic origin and '>l~tj~m~
Que-stion 6 about r~ce. Forth is sutvey, Hispanic Otlgins: are not races.

Is: Person 5 of Hl$paniC, Latino, or Spanish oijgin?,

Ml

No:nmofHispanic, Latino,prSpanisiTorigirt

I

Yes, Mexlciln, Mexican Arn., Ch1cano
Yes,f>Uertofhcan

LastN<~me (Ph'i<!seprinl)

~

'::t"~"lllllllllli1ifllli9Tifi~~~·..::..~:,::;:;:.;;,:;;: ·'~·~
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fem31e

... .

~~······

Age {in )!IMlfS}

!
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Housing
Please answer the following
ques,tions abou~ the hous-e,
apartment, or mobile home at the
addt~ss:

on the mail!ng label.

A bui!dlrrg Vl(ith 5 to 9 apartments
A building with 10 to ,19 apartments
A building with 20 to 49 apartmertts

A bul!ding with 50 or inore apattmsnts

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00182

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 181 here 36851.176
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Housing (continued)

e

a. LAST MONTH, what was the cOst,
!)f electricity fof this house,
apartment, or 'm(Jbile home?

How many aUtomobiles, vans, and trucks.
of one-ton capacity or)ess are kept at
home f~r use by members of this
household?

/

1

IN THE PAST 1:2 MONTHS, did you or
any f11ember of this household receive
benefits from the Food Stamp program
or SNAP (the Supplemental Nuh:ition
'Assistancc:t Program)? Da NOT include
WlC', the School Lqnch Program, or
assrstance from food banks.

y,

OR
Included in rent \)r condominium ftoe
No charge or electricity ,nOt used

No

Is thil! house, apartment, or mobile hom&
4$)t part
of a
con~ominium?

b. LAST MONTH, what wa& the cost
of gas for this. house, apartment,
or mobile home?

Yes~

What is the mOnthly
condominium fee? For renters,
answe-r onlv if you pay the
condominium fee in addition 'to

vour rent; otherwis$, mark tile
nNone" box.

pipes serving the
OR

None

OR
lnctuded in rent b( condominium fee

No charge or the$b fuels riot 1.1.sed
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180
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Housing (continued)

No 4 SKIP to q(lostion 23a

b. HQW much is: th&Tegular mOnthly
mottgage payment Ori iHI$ pl'opetty?
lnflude psyment only on ffRST mortgagt!

or contract to purchase.
po!fars

-~o,nt~!y ~ar~_om~t_:-
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Person 1

Name: of U.S. t:ol!nty or
nnmicipio in Puerto RICo

Name of U.S. state or
Puerto. Rico
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Person 1 (continued)
Is' this'person CURRENTlY covered by anv of the :
v
following typ~ of health insurance or health,'

,

~{~~:=~~~~J~~~~!f~ ;;:es~ or "No'' for EACH type (G) a. Bel!ause of a physical, mental, or emotii:Jnal
Yes
',

a,

No ,

,
'

eondi11on, does this person baveserious
difficulw concentrating, remembering, or
making dedsions?

No

b. Does this pe~son havt!seriousd.ifficttlty
walking or clilllbitlg stairs?,
Ye.

No
e. bows this person havediffictlhY dressing or
bathing?
Yo.

No

a. Is this person deaf Or does he/she- have-

seriousd'tfficulty hearing?
y"
No

b. Is this person blind or does he/she ha.ve
serious diffi.culty seeing even when wearing
glasses?
YO>
No
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Person 1 (continued)
a. Does this'person have a VA service-eonMeted
disabilitY rating?

Yes;.,) Sl<fP to qu~tion 38
No

'G Du~ing

b. What is this pet$On's service"COnnected
disability ratintJ?

:

the lAST 4 WEEKS, has this
ACtiVELY looking for work?

Opercent

pers~n been

Yoo
No.~,SK!PtoqUestto/139

10.or20porc.ent

I

30or40perCent

$

LAST WEEK, cOUld this person hav~ started a
, fob offered ooo, or returned towork!f
·' recalled?

50or60perceni:
70pBrcentorhighct

i*

L~J

Yes, could have gone to work

,. >(:, N~,L«auseofowntetnPoraryi11noss

a, lAST WEEK, did this person work ftWpay
at a job (or bmiiness)?

No, becaus~ of a!! other reasons ('n school, etc.}

fi. lAST WEEK; did this person dd ANY wotk

for pay, even for as little as one hour?

Within the past 1'2 months
No~

t to 5 years ago "l- SKIP to

SKIP to question 36a

At what lo<::ation did t:bi~ person'work tAST
WEEK? If th1s person W/Jiked M mom than Ope

4Yl.·

j

a. Outing the PAST 12 MONTHS (52. weeks), did
~
~, thi~ per~ort work f!.VERY week? Coll!'t paid

JoGafion tmlll wltem fre yr she wvtl«!d most

!astwoek.

a. Addr&ss (Number attd :street name)

~

1

va~atiQll, p~id ~iekleave,

tuid military service

3$WOrk.

Yos-+ ,SKIP to (f40$tl~n 41
No

b. ~~~i~Etf/t~~:~:n:!=s~!~?i::tJd~ow
paid time off and include weeks when the

pen;on only worked for afew ho1ns.
Weeks

i

12 MONTHS, in the WEEKS
~.. During the PASTmany
hours did ibis person

~ WORK.l:D, how

1 U$ually work each WEEK?
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b. lAST WEEK, was this petson t'EMPORARILY
absent from a job orbtu;iness?

184
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Person 1 (continued)

e, Whal:was this person's main ocCupatJon?
(For example: 4th grade tMcher, entry-level
plumber}

d. Social Sii!Curityor Railroad Retirement.
Yes~

No

e. Supplemental Security Income (SSI}.

h. A~\( Other sources of income reCeived

~~':!~'J;~:~ta:~::~~:;!~~JC!fcr::;;!~t

or alimony. Do NOT mclvde lump sum payment~
such as money from an inhentance or the sail! of a

homo.

c.' Interest, dividends, net rental income,
~rom estates
and trusts. Report even small amounts credited

royalty in'COme, or income
toarraccount.

TOTAL AMOUNT fOr past
12 mohths
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185
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187
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i

Mailing
Instructions

I
cp Please make sure you have...
I • listed all names and answered the questions on
pages 2, 3, and 4
• answered all Housing questions
• answered all Person questions for each. person.

Q Then...
• put the completed questionnaire into the postage-paid
return envelope. If the envelope has been misplaced,
please mail the questionnaire to:
U.S. Census Bureau
P.O. Box 5240
Jeffersonville, IN 47199·5240
• make .sure the barcode above your address
in the window. of the return envelope.

For Census Bureau Use
POP

EDIT

EDIT CLERK

TELEPHONE CLERK

JIC1

JIC2

JIC3

JIC4
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Form ACS-1(1NF0i(2019) (GS-02<?.018)

188
USCIS
Form 1-9

Employment Eligibility Verification
Department of Homeland Security
U.S. Citizenship and Immigration Services

0:\lB \"o. 1615-0047
Expir.:s 08 31 20 J 9

..,_START HERE: Read instructions carefully before completing this form. The instructions must be available, either in paper or electronically,
during completion of this form. Employers are liable for errors in the completion of this form.

ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work-authorized individuals. Employers CANNOT specify which
an employee may present to establish employment authorization and identity. The refusal to hire or continue to employ
because the documentation presented has a future expiration date may also constitute illegal discrimination

Date of B1rth (mm/ddlyyyyJ

I am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.
I attest, under penalty of perjury, that I am (check one of the following boxes):

QRCode-Sect1on1
DoNotWnteinThrsSpace

1. Alien Registration Number/USCIS Number

OR
2. Form 1-94 Admission Number:

OR
3. Foreign Passport Number
Country of Issuance:

'

IToday's Date (mmldd/yyyy)

Signature of Preparer or Translator

I

Last Name (Family Name)

First Name (Given Name)

Address (Street Number and Name)

•

Fonn I-9 07/17/17 N
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knowledge the information is true and correct

189
USCIS
Form 1-9

Employment Eligibility Verification

O:>.IB :\"o. lG 15-0047

I

Identity

Identity and Employment Authorization

Employment Authorization

Document Title

Document Title

Issuing Authority

IssUing Authority

lssumg Authonty

Document Number

Document Number

Document Number

ExplratJOn Date (if any)(mm!ddlyyyy)

Exptratton Date (tf any)(mmlddlyyyy)

Exp1ratJon Date (If any)(mmldd/yyyy)

Document Title

Document Title
Issuing Authority

QRCode-Sect•on52&3

Additional Information

Do Not Wnte l'l

Th1~

Space

Document Number
Exptration Date (If any)(mmlddlyyyy)
Document Title
Issuing Authority

Document Number
Expiration Date (if any)(mmldd/yyyy)

Certification: I attest, under penalty of perjury, that {1} I have examined the document(s) presented by the above-named employee,
(2) the above-listed document(s) appear to be genuine and to relate to the employee named, and (3) to the best of my knowledge the
employee is authorized to work in the United States.

The employee's first day of employment (mmlddlyyyy):

(See instructions for exemptions)

Signature of Employer or Authonzed Representative
Last Name of Employer or Authonzed Representative

Last Name (Family Name)

I attest. under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employee presented document(s), the document(s) I have examined appear to be genuine and to relate to the individual.
Signature of Employer or Authonzed Representative

Today's Date (mmldd!yyyy)

Name of Employer or Authonzed Representative
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LISTS OF ACCEPTABLE DOCUMENTS
All documents must be UNEXPIRED
Employees may present one selection from List A
or a combination of one selection from List B and one selection from List C.
LIST A

LISTB

Documents that Establish
Both Identity and
Employment Authorization
1. U.S. Passport or U.S. Passport Card

LISTC
Documents that Establish
Employment Authorization

Documents that Establish
Identity
AND
1. Driver's license or ID card issued by a

1. A Social Security Account Number

State or outlying possession of the
United States provided it contains a
photograph or information such as

2. Permanent Resident Card or Allen
Registration Receipt Card (Form 1-551)

card, unless the card includes one of
the following restrictions

(1) NOT VALID FOR EMPLOYMENT

name, date of birth, gender, height, eye

3. Foreign passport that contains a
temporary 1-551 stamp or temporary
1-551 printed notation on a machinereadable immigrant visa

(2) VALID FOR WORK ONLY WITH
INS AUTHORIZATION

color, and address

2. !0 card issued by federal, state or local
government agencies or entities,
provided it contains a photograph or
information such as name, date of birth,
gender, height, eye color. and address

4. Employment Authorization Document
that contains a photograph (Form

1-766)

(3) VALID FOR WORK ONLY WITH
DHS AUTHORIZATION
2. Certtf!cation of report of birth tssued
by the Department of State (Forms

DS-1350, FS-545, FS-240)

5. For a nonimmigrant alien authorized

3. Schooi!D card wtth a photograph
4. Voter's reg1strat1on card

to work for a specific employer
because of his or her status·

5. U S. M1htary card or draft record

a. Foreign passport; and
b. Form 1-94 or Form I-94A that has
the following·

6. Military dependent's ID card
7. U.S Coast Guard Merchant Mariner
Card

(1) The same name as the passport

and

6. Passport from the Federated States of
Micronesia

the

or the Republic of

(RMI) with Form

1-94 or Form I-94A indicating
under the
"v"'"'""."'o'
Between
the
States and the FSM or RMI

or certified copy of btrth
issued by a State,
county, municipal authority, or
territory of the United States
bearing an official seal

4, Native American tribal document

5. U.S. Citizen 10 Card (Form 1-197)

8. Native American tribal document

(2) An endorsement of the alien's
nonimmtgrant status as long as
that period of endorsement has
not yet expired and the
proposed employment is not in
conflict with any restrictions or
limitations identified on the form

3.

9. Dnver's license issued by a Canadian

6. Identification Card for Use of
Resident Citizen in the United

States (Form 1-179)

government authority

For persons under age 18 who are
unable to present a document
listed above:

7. Employment authorization
document issued by the
Department of Homeland Security

10. School record or report card
11. Cl!mc, doctor, or hospital record
12. Day-care or nursery school record

Examples of many of these documents appear in Part 13 of the Handbook for Employers {M-274).

Refer to the instructions for more information about acceptable receipts.
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~DC DRIVER LICENSE or IDENTIFICATION CARD

~APPLICATION

}}

Unless you decline/opt out, information you provide on this form will be used to register you to vote or update your
registration.

Questions? Please visit our website at dmv.dc.gov or call311 in DC or 202.737.4404 ou1side the 202 area code.
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We will use your information to register you to vote or update your voter registration. To register to vote, you must:
Be a US Citizen
live in the District of Columbia {You may not vote in a District of Columbia election unless you have lived here for
at least 30 days before the election)
Not claim voting residence or the right to vote in another U.S. state or territory
Be at least 17 years old and at least 18 years old by the next general election {You may vote in a primary
will be 18 years old by the next general election. You may vote
election it you are at least 17 years old and
in a general or special election if you
18 years old. You may pre-register if you are at least 16 years

old.)
Not be in jail serving a sentence for conviction of a crime that is a felony in the District of Columbia; and
Not have been found by a court of law to be legally incompetent to vote
Check the box below to decline/opt out of registering to vote or updating your voter registration if:
You do not meet the requirements listed above
You meet the requirements listed above but do not want to register to vote; or
You are already registered in the District of Columbia and do not want to update your registration
If you check the box below, any information you provide in this section (G. Voter Registration) will not be sent to the DC
Board of Elections.

D I decline/opt out. Do not register me to vote or update
(If

you check this box, skip to Section H.

Party Registration. To vote in all contests in District of Columbia primary elections, you must be registered to vote in one
of the following four {4) parties (Check ONE box below):
1:1 Democratic Party 1:1 Republican Party 0 DC Statehood Green Party 0 Libertarian Party

lincJec>ende>ctl" or with a party that is not listed above by checking one of the boxes
in primary elections, but you can vote on any citywide ballot
questions (for
initiatives and referenda} that appear on primary election ballots.
If you do not choose any of the six options presented, you will be registered as "No Party (independent}" by default.

Name and address on your last voter registration {include city and state if outside of DC):
Would you !ike information on serving as a poll worker in the next election?

0

Yes

I:J No

If you need help with voting, please tell us what type of help you need (optional):

Important Notices. Voter registration information is public, with the exception of social security numbers, dates of birth.
email addresses, and phone numbers.

If you decline to register /opt out of registering to vote. your decision will remain confidential and will be used only for
voter registration purposes. lf you choose to register to vote, the identity of the agency where you registered will
remain confidential and will be used only for voter registration purposes.
In order for your residence and/or mailing address to be kept confidentiaL you must submit a court order to the DC
Board of Elections \Aihich directs that such information must be kept confidentiaL
If you belleve that someone has interfered with your right: a) to register to vote; b) to decline 1o register to vote; c) to
privacy in deciding whether to register or in applying to register to vote, or: dj to choose your own political party or
other political preference, you may file a complaint with the DC Board of Elections, 1015 Half Street SE. Suite 750,
Washington, DC 20003. You may check the status of
Visit our website at vwvw.dcboe.or

Ap licont Si nature:

Date:
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Information about the Wisconsin
Driver License (DL) Application (form MV3001)

You will need to visit a DMV service center and present an MV3001 application when you:
apply for an original or duplicate* driver license or instruction permit
renew an existing driver license
apply for an occupational license
An application may only be submitted through the mail if you are unable to renew or obtain a
duplicate driver license because you are a Wisconsin resident who is temporarily out-of-state.
More information about:
renewing when out of state
fees
applying for a license

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00197

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 196 here 36851.191

49

194

Acceptable proof of name and date of birth, legal presence, identity and Wisconsin residency are required. Please see DOT publication
805316 or wisconsindmv.govfdl-docs for a list of acceptable documents.
• ALL applicants, complete the top section on back_
NOTICE TO MALES AGE 18-25 By submitting th1s application, you
consent to be registered with the Selective Service System, if required
If under age 18, also complete the 'UNDER AGE 18' section below
COL applicants, complete the 'COL APPLICANT ONLY' section below
Your Federal Medical Certificate is required unless you drive a school bus
or drive for a political subdivision

•

~t~=~e~~~~~~:~~~~~c~~;:~~Z:~~h7hi~~;p~~~~no;h:~i~s~~:~fendt~y the
Selective Service System for the purpose of registering you as provided in 5
343 14 (2 )(em) and s. 343.234 Wis. Slats
WARNING Any applicant for a driver license who presents fraudulent
or altered documents or makes a false statement to the issuing officer or
agency, may be subject to a fine of not more than $1,000, Imprisonment for
not more than six months or both. The driver l!cense privilege may also be
revoked for one year. (s. 343.14(5} Wis. stats.)
OPT OUT

INVISIBLE DISABILITY Not1ce to law enforcement form
wisconsindmv.gov/inv-dis or at DMV Service Centers
SOCIAL SECURITY NUMBER (SSN) If you have aSSN, you must provide
1! (s. 343.14(2)(bm) Wis Stats.). Your SSN may be used for purposes
authorized by law and to link your driver license and vehicle registration
records_ Your SSN must correspond with the number Issued by the Soc1al
Security Administration. Federal regulation 49 CFR, Part 383.153 requires a
SSN for commercial driver hcense privileges

YES NO
insulin

D

YES NO

D

D

··---·--····

YES

YES NO

D

[]
4_ Is your hearing impaired? (hard of hearing)

D

Commercial Dnver's Manual

[l

YES

D

YES NO

YES

D

D

D

If yes, list all states

DRIVER LICENSE APPLICANT UNDER AGE 18 ONLY
Applicant Certification: I certtfy that 1n the past six months I have not
been ticketed for a moving violation that has or may result in a conviction
I understand that falsifying this statement will result in the cancellahon of
my probationary license Applicant Signature- REQUIRED

X
School Certification: I certify that this applicant is enrolled in approved
behind-the-wheel trammg Which begins no later than 60 days from date signed
School ID Nnmber

School Name

Official WisDOT Test Results
Knowledge Test

PassO

FeilD

X

X
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WISCONSIN DRIVER LICENSE (DL) APPLICATION
Wisconsm Department of Transportation

MV3001

1/2019

Ch 343 Wis Stats

surrendered and cancelled, and that I have been tssued a Wisconsin license or identlficatton card
that the information on th1s applicatJon 1s true under penally of pe~ury and I am a resident of Wisconsin. (s

(Appl•c~ntS1gnatwre)
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State of Ohio
Application for License to
Carry a Concealed Handgun
Issuing Agency Use Only

Type or Print in Ink

License#: - - - - - - Fee Collected: _ _ _ __

Date Issued:
Type: ElOriginat f:JRenewal

Receipt#:------

SECTION I

~========~

r

I am applying for a:
EJ new license
El renewed license
El CLEO certification

This application will not be processed unless all applicable questions have been answered
and until all required supporting documents as described in Ohio Revised Code (ORC)
Section 2923.125(B) or (F) and, unless waived, the applicable license fee or license renewal
fee have been submitted. FEES ARE NONREFUNDABLE. Consult your sheriff for acceptable
forms of payment.

SECTION II

~========~ Name of Applicant: _ _ _ _ _ _ _ _ _ _ _-c:_________________
Last

F1rst

Middle

County of Residence: _ _ _ _ _ _ _ _ _ _ _ Date of Birth: _ _ _ _ _ _ _ __
MM/DD/YYYY

Current R e s i d e n c e : _ - - = - - - - - - - - - - - - - - , - - - - - - - - - = - - - = - street

C1ty

State

ZIP

City

State

ZIP

Applicant Photo
Mailing Address (if different from above):
Street

Social Security Number (optlol1at): _ _ _ _ _ _ _ Place of Birth: _ _ _ _ _ _ __
Residence Telephone Number: _ _ _ _ _ _ _ _ Cell P h o n e : - - - - - - - - ' - - - - - - - - - - ' Sex of Applicant: I] Male I] Female

Race/National Origin of Applicant: D Indian/Alaskan

0

D
0

0WhJte

SECTION Ill

00ther

ANSWER THE FOLLOWING QUESTIONS.
(1)
(2)
(3)
(4)
(5)

Asian/Pacific
Islander
Black
Hispanic

......................................................................... li]YES
Are you legally living in the United States?. ....
Have you lived in Ohio for the past five years or more?...
...... ... .
.li]YES
Are you at least 21 years of age?. ...
........................................................................................ !:!YES
Are you a fugitive from justice? ..
I] YES
..................................... li]YES
Are you prohibited by federal law from possessing a firearm?......

I] NO
1:1 NO
I] NO
I] NO
I] NO

FOR THE FOLLOWING QUESTIONS 6, 7 A, 7B, DO NOT INCLUDE ANY CONVICTION FOR WHICH A COURT HAS
ORDERED SEALED OR EXPUNGED OR RELATIVE TO WHICH A COURT HAS GRANTED RELIEF FROM DISABILITY
PURSUANT TO ORC 2923.14, OR A CONVICTION FOR A MINOR MISDEMEANOR LEVEL OFFENSE.
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(6) Are you under indictment for or otherwise charged with a felony, or have you ever been convicted of or
pleaded guilty to a felony, or have you ever been adjudicated as a delinquent child for committing an
act that would be a felony if committed by an adult? .......................................................................................... 1:1 YES I] NO
(7A) Are you under indictment for, or otherwise charged with, or have you been convicted of, or pleaded
guilty to an offense under ORC 2925, 3719, or 4729, that involves illegal possession, use, sale,
administration, distribution of, or trafficking in a drug of abuse?...
.. ....................... !:!YES 1:1 NO
(7B) Have you ever been adjudicated a delinquent child for committing an act that would, if committed by
an adult, be an offense under ORC 2925, 3719, or 4729, that involves illegal possession, use, sale,
administration, distribution of, or trafficking in a drug of il;~use?... .. ........................................................... I] YES 1:1 NO

197
SECTION Ill, continued
(8) Have you ever been convicted of, or pleaded guilty to, a misdemeanor offense of violence, charge
of domestic violence, or a similar offense, in this or any other state?. ...

.E:IYES

E:l

NO

(9) Are you under indictment for, or otherwise charged with, or, except for a conviction or guilty plea the
records of which a court has ordered sealed or expunged or relative to which a court has granted
relief from disability pursuant to ORC 2923.14, have you been convicted of or pleaded guilty to, within
three years of the date of this application, except for a conviction or guilty plea the records of which
a court has ordered sealed or expunged or relative to which a court has granted relief from disability
pursuant to ORC 2923.14, a misdemeanor that is an offense of violence or the offense of possessing
a revoked or suspended concealed l1andgun license, or, except for a conviction or guilty plea the
records of which a court has ordered sealed or expunged or relative to which a court has granted
relief from disability pursuant to ORC 2923.14, have you been adjudicated as a delinquent child within
three years of the date of this application for committing an act that would be a misdemeanor of
that nature, if committed by an adult?..
.. ........................... E:IYES

E:l

NO

(10) Are you under indictment for or otherwise charged with, or, except for a conviction or guilty plea the
records of which a court has ordered sealed or expunged or relative to which a court 11as granted
relief from disability pursuant to ORC 2923.14, or have you been convicted of or pleaded guilty to,
within 10 years of the date of this application, resisting arrest, or, except for a conviction or guilty plea
the records of which a court has ordered sealed or expunged or relative to which a court has granted
relief from disability pursuant to ORC 2923.14, have you been adjudicated as a delinquent child for
committing, within 10 years of the date of t11is application, an act that if committed by an adult
would be the offense of resisting arrest? ............................................................................................................................ E:IYES ID NO
(11) (a) Are you under indictment for, or otherwise charged with, assault or negligent assault?
(b) Have you been convicted of, pleaded guilty to, or adjudicated as a delinquent child two or more times
for committing assault or negligent assault within five years of the date of this application?
(c) Except for a conviction, guilty plea, or delinquent child adjudication the records of which a court
has ordered sealed or expunged or relative to which a court has granted relief from disability
pursuant to ORC 2923.14, have you ever been convicted of, pleaded guilty to, or adjudicated as a
delinquent child for assaulting a peace officer?...
.. ..................... !DYES

1!:1

NO

(12) (a) Have you ever been adjudicated as mentally incompetent or mentally defective? ...................................... !DYES 1D NO
. .................ID YES ID NO
(b) Have you ever been committed to a mental institution?....
(c) Have you ever been involuntarily committed to a mental hospital or facility for purposes other
than observation?......
.. ................................................ ID YES ID NO
(d) Have you ever been adjudicated as mentally defective (which includes having been adjudicated as
incompetent to manage your own affairs, or ever been committed to a mental institution?....................... IJ.YES K:l NO
(13) Are you currently the subject of a civil protection order, a temporary protection order,
or a protection order issued by a court of this or any other state? ...

....................!DYES 1D NO

(14) Are you currently subject to a suspension imposed under ORC 2923.128(A)(2) of a license to carry a
concealed handgun or a temporary emergency license to carry a concealed handgun that previously
was issued to you, or are you subject to a similar suspension by another state?....
.. ..........ID YES
(15) Are you a member of the United States Military on permanent change of station (PCS) orders
to Ohio?.

1!:1

NO

... !DYES ID NO

(16) Are you a permanent resident of Ohio on permanent change of station (PCS) orders to a military assignment
outside of Ohio? ...................................................................................................................................................................ID YES ID NO

State of residence _ _ _ _ _ _ _ _ _ lf a resid')'lt of another state, are you employed in Ohio? ID YES
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(17) Are you a resident of another state? ........................................................................................................................................DYES

198
SECTION IV
THESE QUESTIONS ARE REQUIRED TO DETERMINE IF YOU CAN PASS THE NATIONAL INSTANT
CRIMINAL BACKGROUND CHECK SYSTEM AND RECEIVE AN OHIO CONCEALED HANDGUN LICENSE:
(1) Are you under indictment or information in any court for a felony, or any other crime, for which
...... !!:!YES 11:! NO

the judge could imprison you for more than one year?....

(2) Have you ever been convicted in any court of a felony, or any other crime, for which the judge
could have imprisoned you for more than one year, even if you received a shorter sentence,
including probation?....
. ............................................................................................. !!:!YES 11:! NO
(3) Are you a fugitive from justice? .................................................................................................................................................... !!:!YES 11:! NO
(4) Are you an unlawful user of, or addicted to, marijuana or any depressant, stimulant, narcotic

!!:!YES 11:! NO

drug, or any other controlled substance as defined in 21 U.S. C. 802?. ..
(5) Have you ever been adjudicated mentally defective (which includes a determination by
a court, board, commission, or other lawful authority that you are a danger to yourself or

others or are incompetent to manage your own affairs) or have you ever been committed to
............. !!:!YES 11:! NO

a mental institution?..... .

(6) Have you ever been discharged from the Armed Forces under dishonorable conditions?. .......................... !!:!YES 11:! NO
(7) Are you subject to a court order restraining you from harassing, stalking, or threatening your
child or an intimate partner of a child?...

. ............... !!:!YES 11:! NO

(8) Have you ever been convicted of, pleaded guilty to, or adjudicated a delinquent child in any
court of a misdemeanor crime of domestic violence?.....
.................................................... [']YES lEI NO
(9) Have you ever renounced your United States citizenship?................................................................................................. I!:! YES 11:! NO
......... !!:!YES 11:! NO

(10) Are you an alien illegally in the United States?. ...

(11) Are you an alien admitted to the United States under a nonimmigrant visa?.................................................. !!:!YES 11:! NO
(12) If you are an alien admitted to the United States under a nonimmigrant visa, do you fall within
any of the exceptions set forth in the instructions to question 12 on the ATF Form 4473? (If you
meet any of these exceptions, you must provide supporting documentation)?....
. ...................... !!:!YES 11:! NO
(13) What is your state of residence (if any)? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(14) What is your country of citizenship? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(15) If you are not a citizen ofthe United States, what is your U.S.- issued alien number or
admission number?_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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SECTION V
YOU MUST COMPLETE THIS SECTION OF THE APPLICATION BY ANSWERING THE QUESTION POSED IN PART (1) BELOW AND,
IF THE ANSWER TO THE QUESTION IS "YES," BY PROVIDING IN PART (2) THE INFORMATION SPECIFIED. IF YOU NEED MORE
SPACE, COMPLETE AN ADDITIONAL SHEET WITH THE RELEVANT INFORMATION, ATTACH IT TO THE APPLICATION, AND NOTE
THE ATTACHMENT AT THE END OF THIS SECTION.

(1) Have you previously applied in Ohio or in any other state for a license to carry a
concealed handgun or a temporary emergency license to carry a concealed handgun?.............................. !:JYES !:J NO
(2) If your answer to the question in part (1) of this section of the application is "yes," you must
complete this part by listing each county in Ohio, and each other state, in which you previously
applied for either type of license and, to the best of your knowledge, the date on which you
made the application.

Previous appllcation made in

on - - - - - - - Ohw County or Other State

Previous application made in

Applicat1011 Date

on - - - - - - - Ohro County or Other State

Previous application made in

Applrcatwn Date

on - - - - - - - - ·
Oh<o

Cour~ty

or Other State

<\ppircatron Date

SECTION VI
AN APPLICANT WHO KNOWINGLY GIVES A FALSE ANSWER TO ANY QUESTION OR SUBMITS FALSE INFORMATION ON, OR A
FALSE DOCUMENT WITH, THE APPLICATION MAY BE PROSECUTED FOR FALSIFICATION TO OBTAIN A CONCEALED HANDGUN
LICENSE, A FELONY OF THE FOURTH DEGREE, IN VIOLATION OF ORC 2921.13.
(1) I have read the publication that explains Ohio firearms laws, provides instruction in dispute resolution and explains the
Ohio laws related to that matter, and provides information regarding aspects of the use of deadly force with a firearm,
and I am knowledgeable of the provisions of those laws and of the information on those matters.
(2) I desire a legal means to carry a concealed handgun for defense of myself or a member of my family while engaged in
lawful activity.
(3) I have never been convicted of or pleaded guilty to a crime of violence in the state of Ohio or elsewhere (if you have
been convicted of or pleaded guilty to such a crime, but the records of that conviction or guilty plea have been sealed
or expunged by court order or a court has granted relief pursuant to ORC 2923.14 from the disability imposed pursuant
to ORC 2923.13 relative to that conviction or guilty plea, you may treat the conviction or guilty plea for purposes of this
paragraph as if it never had occurred). I am of sound mind. I hereby certify that the statements contained herein are
true and correct to the best of my knowledge and belief. I understand that if I knowingly make any false statements
herein I am subject to penalties prescribed by law. I authorize the sheriff or the sheriffs designee to inspect only those
records or documents relevant to information required for this application.
(4) The information contained in this application and all attached documents is true and correct to the best of
my knowledge.
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Signature of Applicant
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TO BE COMPLETED BY THE ISSUING AUTHORITY ONLY
Certificate of Competency: !0 Original [] Renewal 10 Prior Equivalent

If Original or Renewal, Date Certificate Issued - - - - - - - -

Entity N a m e · - - - - - - - - - - - - - - - - -

Instructor Name _ _ _ _ _ _ _ _ _ _ _ _ ID # -----------<OPOTC or NRA 10 #)

If Prior Equivalent, what type 0 Law Enforcement

Retirement date· - - - - - - -

What documents have been provided to evidence Prior Equivalent Training Experience: - - - - - - - - - - - - - - - - - -

0 M1l1tary • Act1ve;Reserve, prov1de Act1ve Duty credentials _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

• Retired/Honorable Discharge, date _ _ _ _ _ _ __
What documents have been provided to evidence Prior Equivalent Traming Experience - - - - - - - - - - - - - - - - - -

Does Competency Certification provided meet the requirements specified in ORC 2923.125(B){3)(a)-(fl?

Application received

IEJYes £J No

Name of Intake P e r s o n - - - - - - - - - - - - - - - - tMM/DD;'NiYJ

Application review is to be completed b y : - - - - - - Application reviewed by· - - - - - - - - - D a t e · - - , = = : - 1MM/ODfYYYY'

Foreign notification sent

(MM/DD('r'Y'IY)

Foreign notification response received - - - - - - - - - - - - - - 1'-~M/DD('{YYY)

1MM/DD('{YYY)

Background completed - - - - - - Background records destroyed

----,==--

Destroyed By· - - - - - - - - -

Approved date
(MM/DD('(YYY)

Process suspended d a t e - - - - - - Reason - - - - - - - - - - - - - - - - - - - - - - - - - \MM/DD/'{YYY)

10 0 1

Denied date ---~,"~"~~""'~"~_ _ _ Reason - - - - - - - - - - - - - - - - - - - - - - - - - -

LEADS entry date - - - - - - - E n t r y # · - - - - - - - - - Entered By - - - - - - - - - - - - - -

NICS Response _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ D a t e - - - - - - - - -

NOTES:
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CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Personal Firearms Eligibility Check Application
Penal Code Section 30105

This application must be notarized by a licensed California Notary Public.
See reverse for instructions and fees

'L"'as"t"'N"'am"'e;;------------

~

°F"'trs"t"'N""am=e-------- "'M"'Id"'d"'le"Nr:;a;;m:;;e-------

"A"'IIa"s'L"'a"'st"N"'a"'m"'e"(r"fa;;;n:;;y)c--------

~

"A"'Ira"s-cFc;tr;;;st"Nr:;ac;;m;;:e------ Alias Middle Name

011
"D"'atc;;e-;:of"B37irt
h~(c;;m;::m/;:;d;r;drr./y;;-;y;-;;yy")

S8X rcc.-al'"lfo"'r"'nr:Caro"'nv"'e"'r"Lr"'ce"'n"'se=or"I"D'N"'oi<opvmustaccompa"yapplxanoni

Height

Weight

Eye Color

Ha1r

Color

U.S ("Yes
Citizen?(" No

Race

5R"'es::-:rd"'e"'n"'ce::-s"'t"'re"'e'tA,-;d,-;od;;;re"'s;:-s- - - - - - - - - - - - - -

"lf-;:noco,-,e"'nt"'e7r A"'l"'ie-;:ncRC:eg;:;r;;;st""ra"'tio"'n"N"'oo-:o:or"I7-9"'4'N"'oTelephone Number

"C"-ity-;----------- State

==""=====c-------------- , = - - - - - - - - - - S t a t e

Zip Code

of firearms eligibility check

A notary public or other officer completing this certiffcate verifies only the identity of the individual who
signed the document to which this cerlificate is attached, and not the truthfulness, accuracy, or validity of
that document
State of Ca!ifomia

g~u_n_ty_o-,f:::_:::_:::_:::_:::_:::_:::_:::_:::_:::_:::_:::_:::_:::_:::__-b:ce-;fo---r--e--:-m--e,-_-

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ,personafly
appeared,__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Applicant
Right
Thumbprint

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct
WITNESS my hand and official seal.

Date

Signature (must be notanzed above)
FOR DOJ USE ONLY
PFEC No.:

El1gib!e

Date Processed:

Ineligible

Complete Submission

Processed by:
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CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Personal Firearms Eligibility Check Application
Penal Code Section 30105

Application Instructions
Personal Firearms Eligibility Check Application Submission Requirements:
Please type or print clearly in blue or black ink. The application must be completed in full.
- The applicant's right thumbprint impression must be provided on the application and must be of fingerprint identification
quality.
You must include a photocopy of your California driver license or California identification card. If you are a non-U.S.
citizen, you OJ!JSt also provide a copy of your Alien Registration or 1-94 card.
- The Personal Firearms Eligibility Check (PFEC) fee is $20. Please submit a check or money order payable to the
Department of Justice. DO NOT SEND CASH.
- The application must be notarized by a licensed California Notary Public. To find a Notary Public in your area,
please consult your telephone directory. Also, many website search engines provide area searches for notaries public.
- Please be advised that federal law does not authorize a check of the National Instant Criminal History Background Check
System (NICS) as part of a Personal Firearms Eligibility Check (PFEC). Therefore, the results of a PFEC might indicate that
you are eligible to possess and purchase firearms but you could still be prohibited based on information in a federal
database that the California Department of Justice was not authorized to check.
The Department of Justice will make every effort to process PFECs within 30 days, however, please allow 90 to 120 days for
the processing of your application. You will be notified by U.S. mail.
Mail completed application package and fee to the following address:

DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS - PFEC
P 0. BOX 820200
SACRAMENTO, CA 94203-0200
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CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Personal Firearms Eligibility Check Application

Privacy Notice
As Required by Civil Code § 1798.17

Collection and Use of Personal Information: The Division of Law Enforcement, Bureau of Firearms in
the Department of Justice collects the information on this application pursuant to Penal Code section
30105, subdivision (c). The Bureau of Firearms uses this information to conduct a personal firearms
eligibility check. In addition, any personal information collected by state agencies is subject to the
limitations in the Information Practices Act and state policy. The Department of Justice's general privacy
policy is available at http://oag.ca.gov/privacy-policy.
Providing Personal Information: All personal information on this application is mandatory. Failure to
provide the mandatory personal information will result in your application not being processed.
Access to Your Information: You may review the records maintained by the Division of Law
Enforcement, Bureau of Firearms in the Department of Justice that contain your personal information, as
permitted by the Information Practices Act. See below for contact information.
Possible Disclosure of Personal Information: In order to conduct a personal firearms eligibility check,
we may need to share the information you provide us with any Bureau of Firearms representative or any
other person designated by the Attorney General upon request. The information you provide may also
be disclosed in the following circumstances:
• With other persons or agencies when necessary to perform their legal duties, and their use of
your information is compatible and complies with state law, such as for investigations, licensing,
certification, or regulatory purposes;
• To another government agency as required by state or federal law.
Contact Information: For questions about this notice or access to your records, you may contact the
Staff Services Analyst in the Customer Support Center at (916) 227-7527, via email at
firearms.bureau@doLca.gov, or by mail at P.O. Box 820200, Sacramento, CA 94203-0200.
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Tiw Department of Economic and Social Affairs of the United Nations Secretariat is a vital
interface between
national action.
generates and
information on

policies in the economic, social and environmental spheres and
Department works in three main interlinked areas: (tt) it compiles,
a wide
of economic, social and environmental data and
of the United Nations draw to review common
options; (b) it facilitates the negotiations of Member
on joint courses of action to address continuing or
it advises interested Governments on the ways and means
in United Nations conferences and summits
through technical assistance, hdps build national

capacities.
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Since its earliest y~~ars, the United Nations has issued a series of international principles and
recommendations on population and housing censuses to assist national statistical offices
and census officials, throughout the world, in planning and
and
cost-effective censuses. 1l1e first set of principles and recommendations
and
housing censuses was issued in 1958 at the request of the Statistical Commission of the
United Nations in response to a need for developing international standards and as a cornerstone of the first \X'orld Population and Housing Cmsus Programme. Although the scope of
these recommendations has evolved over time in
to current practices and national
and housing
needs, they usually providt' guidance on tht' main
censuses, general material on census operations and
the content of censuses.
Over the
the United Nations Statistics Division has played a pivotal role in
the coordination
World Population and
Programme by issuing and
revising international recommendations,
2008 under the title Prinap!es and Recommendtltionsfor Population and Housing Censuses, Revision 2. 1

1

United Nations publication,
Sales No. E.07.XV11.8.

2

Official Records of the Economic

revision of the
ration for the 2020 World Population and Housing Census Programme.

(2012), chapter I, paragraph 2.

Housing Topics: (i) Subgroup on Population
on Housing Topics;

Topics,
2)

Working: Group on Census Planning and lvfethodology: (i) Subgroup on Census
Operations, {ii) Subgroup on Usc of Technology in the Census, (iii) Subgroup on
Alternative Censust'S; and

3)

Working Group on Census Products and Data Utilization.

United Nations Statistics Division
l11is was dont' mainly through convening two meetings
text of th('
and
account contemporary practices in cmsus
United Nations Statistical Commis.,.ion adoptt'd
Recommendations for Population and Housing CemuseJ-, Revision 3 and encouraged countries

3

Reports of expert group
meetings, available from
http://unstats.un.org/unsd
/dernographic/meetings/egm
/default.htrn.
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iv
4

Principles and Recommendations for Population and Housing Censuses, Revision 3

Official Records of the Economic
and Social Council, Supplement

No.4, E/2015124-E/CN.3/2015/40

to begin its implementation keeping in mind the importance of setting quality standards for
the conduct of the ct'nsus. 4

{2015), chapter I, section C,
decision 461102, available from
http://unstats.un.org/unsd

/statcom/doclS/Report-E.pdf.
5 Seewwwl.unece.org/stat
/platformldisplay/GSBPM
/GSBPM+vS.O.

cmsus topics.

6

Nineteenth International Confer-

ence of Labour Statisticians,

Resolution Concerning Statistics
of Work, Employment and Labour
Underuti!ization {Geneva, 2013).

11w revised census recommendations also provide more elaboration on alternative
census statistics hased on national
methodologies to the traditional census for
major
to concepts and
t>xpcriences of th(' 2010 census round and
new International
terminology related to economic charackristics in accordance with
6
Labour Organization conceptual framework for "\vork statistics. In addition, the current
revision includes an entirely new chapter on the usc of
owing mainly to the increasing and significant usc of advanced eeomuee•g•e,,
the census, as countrit.'s aspire to increase overall
data. Other notable changes include sections on
overall evaluation of the census.

is posted on the United NationS\wbsite.
In the context of the
formulation and monitoring, the
ing Censuses. Revision 2 contain('d a section on dt•velopment
which referred to
the ust' of census data for
of the Millennium Development Goal indicators. At
tht.' finalization of the Principlt>s

7

The Road to Dignity by 2030: Ending Poverty, Transforming All Lives

and Protecting the Planet. Synthesis report of the Secretary-General on the post-2015 sustainable
development agenda, paragraph
51 (A/69/700, presented at the

General Assembly, Sixty-ninth
Session).
8

United Nations Expert Group
Meeting on Revising tfle Principles
and Recommendations for
Population and Housing Cen~
suses Meeting Report, New York,
29 April-2 May 2014, available
from http://unstats.un.org/unsd
/demographic/meetings/egm

/NewYork/2014/report.pdf.
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The United Nations Statistics Division cxprC'sscs its appreciation to the members of th(' expert
group on the 2020 World Population and Housing Census Programme for their contribution
to the revision of these recommcndations. The expert
was chaired
Marc Hamel
(Canada) and comprised of three working groups
sub-groups
th(' following
lead t'xperts:
Ian White (United Kingdom), Working Group on Population and Housing
Topics
-

Andrew Mukulu (Uganda), Subgroup on Population Topics

-- Arona Pistincr (United States), Subgroup on Housing Topics
C. Chandramouli (India), Working Group on Census Planning and 1\1cthodology
Feng Nailin (China), Subgroup on Census Operations
Andrea Diniz da Silva (Brazil), Subgroup on Usc ofTechnology in the Census
Svcn Ake Gunnar (Sweden), Subgroup on Alternative Censuses
Pali Lchohla (South Africa), Working Group on Cmsus Products and Data Utilization
The revision benefited from the vital contribution of numerous census experts from
national statistical offices and from subregional,
and international organizations:
Mora Steiner (Costa Rica), Emad
Duncan Young (Australia), Jane Badets (Canada),
David Yenukwa Kombat
Nassif Mahrous (Egypt), Stefan Schweinerr-Albinus
(Ghana), Sairi Hasbullah (Indonesia), Fabio Cn·scenzi

(Mongolia),
Kafidi (Namibia), Yaqoob AI Zadjali (Oman), Moran Flores
Gaspar Humberto and Juan Valverde Quezada (Peru), Mint~rva Eloisa Esquivias (Philippines), Hyungscog Kim (Republic of Korea), Svetlana Nikitina (Russian Federation), Cdia de
Klerk (South Africa), Jorge Luis Vega Valle (Spain}, Abdallah Najjar (State of Palestine), Eartha Grocnfdt (Suriname), Furkat Mirpochchocv (Tajikistan), Sebnem Canpolat and Dilek
Guder (Turkey), Aisha AI Ali and Abdulla Hassan Abdulla AI Shacr (United Arab Emirates), Garnett Compton (United Kingdom), Maurice Mubila (African Development Bank),
Lanzieri and David
(Eurostat), Jairo Castano and Pietro Gennari
Elisa Benes (ILO), Arthur Jorari
Bakhtnia (SlAP), Patrick Gcrland and Clare M('nozzi
Raj Gautam Mitra (UNECA), Paolo Valente (UNECE), Maria-Isabel
Ruiz (UNECLAC), Friedrich Huebler (UNESCO lnsrirurc for Statistics),
Samson Lamlenn and Sabrina Juran ( UNFPA), Cora Mboup
Chabakt (UNHCR), Julie Weeks and Mitch Loeb (Washington Group),
The United Nations Statistics Division, as Secretariat of rh~· World Population and
Housing Census Programme, coordinated the revision
including organization of
expert group meetings, review of text and preparation
The following staff
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contributed to the revision process: Keiko Osaki-Tomita, Srdjan Mrkic, Margaret 1V1bogoni,
Seiffe Tadcsse and Mt~rycm Demirci.

The United Nations Statistics Division appreciates the close collaboration and contribution of the UNECE to tlw tt'vision of the principles and recommendations,
with regard to dforts taken to ensure harmonization, to the extent possibk
European and the global census recommendations for the 2020 round of population and
housing ccnsus~~s.
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XV

academics,

and other stakeholders. The essential purpose of the population and

housing census is to provide that assessment.
"How many are we?'', there is also a need to
sex, education, labour force status,
as to "Where do we live?" in terms of
housing, access ro water, availahility of essential facilities and access to the Internet. The

provide an answer to "Who arc
in terms
occupation and otht'r crucial characteristics, as
answers to these

nation that is the sine qua non of

evidence-based decisic,n-nnakine
recognized and ""''"'"'""'""Y

1l1c traditional census is among the most complex and massive exercises a nation
undertakes. It
mapping dw entire country, mobilizing and
an army of
('Dumcrarors,
a massiw public
canvassing all
collecting
individual information, compiling vast amounts
questionnaires and analysing
and disst•minating tht~ data.
With the increasingly
is becoming critical to ensure
census
Detailed small-area statistics an' imposing
life that need to be improved in terms
nln;structure and fulfilment of essential human
to

no dissemination
information or any non-statistical linkage
with existing records in other government databases and data collections. Indeed, principle 6
of the Fundamental
of Official Statistics states: "Individual data collected by statistical agencies
compilation, whether they refCr to natural or legal persons, art'
to be strictly confidential and used exclusively for statistical purposes."
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Principles and Recommendations for Population and Housing Censuses, Revision 3

1hc United Nations recommends that all countries or areas of the world
detailed
and housing statistics for small-area domains at least once in
around the year 2020. For most nations that means conducting a
census, and tht.• present revision of the
and recommendations for population and
housing censuses thus focuses on the
census while also
some detail
other approaches for generating reliable small-area statistics on population
TI1c population and housing census is part of an integrated national statistical sys-

tem, which

include other censuses (for
It

of agriculture), surveys. registers and
the bt~nchmark for population count at
sur>popur.mons, it may represent tlw

only source of information for certain
many countries the census also provides a
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Part one

census

1.1.

Evidence-based acc:!S!<)n-maK!n<g

management of economic and social
today. Generating relevant, accurate and timely statistics is a sine qua non
producing detailed statistics for small areas and small population
is its foundation.
The role of the population and housing census is to collect,
small-area detailed statistics on
chrcrac:terisrics,
oro·an.tzatton (familit'S
the world; they have been promoted int•ornati<mal

the International Statistical Congress recommended that all
countries in the world conduct them. 9 Since 1958, the United Nations has also been activdy

promoting tht' population and housing census by compiling the
dations for population and housing censuses and launching regular
programmes on population and housing censuses.

and recommenworldwidt'

be elaborated
1.2.
Whilt' the roles of the population
in detail throughout the pn'sent revision
and Recommendations fOr Population
and Housing Censuses, sevrral of the essential roles are listed below:

9

Report of the Proceedings of the
Fourth Session of the International
Statistics Congress, Held in London
July 16th, 1860, and the Five
Foffowing Days {london, George
Edward Eyre and William Spottlswoode, 1861).

(a) The

an essential role in public administraas a critical reference to ensure
distribution of wealth, government St'rvices and representation
informing the distribution and allocation of government funds
and districts for education, health services,
at
national and local levels and measuring the impact
mcnt, to name a few. Establishing a public consensus on priorities would
almost impossible to achieve if it were not built on census counts. A wide
of others, including the corporate sector, academia, civil society and
make usc of census outputs.

(b) The census also
an essential role in all cknwnts of the national statistical
system, including
economic and social components. Census statistics are
used as benchmarks for statistical compilation or as a sampling frame for samthe national statistical system of almost every country relies
ple surveys.
on sample surveys
efficient and reliable data collection, notwithstanding the
of statistics such as "hig data". Without the
benchmarks deriwd from the population and
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the national statistical system would face difficulties in providing
usc hy the government and rhe general public.
(c)

The basic feature of the census is to generate statistics on small areas and small
population
with no or minimum sampling errors. While statistics on
be
small areas arc
in their own right, they are
used to produce statistics on
it is necessary to
example, in planning the location
the distribution of school-agl' children by school area, which
correspond to the administrative area units. Similarly, small-area data from
census can be combined to
natural
(for example, water
that do not follow
boundaries.
unit, it is possible to provide the requir<'d statistics in
manner. This versatile feature
of dw census is also invaluable for usc in the private sector for applications such
as business planning and market analyses.

(d) TI1e census results are used as a benchmark for research and analysis. Population
are one of the most important analytical outputs basl'd on census
future population projections arc crucial for all segments of the public and
private s<:ctors.

1.3.

alternative approaches; yet, all of these mt'thods must result in
for small areas and small population groups at the same
moment in time.

A.

Definitions

1.

Population census

disscnoinati11g and analysing demographic, economic

pertaining, at a specified time,
part of a country.

to

social
at
smallest geoall persons in a country or in a well-delimited

research, it is necessary to have reliable and
position of population.
statistics, covering not only
groups. Data from population censuses
statistics on persons and hnuseholds and for
the country as a whole to individual small localities or
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2.

Housing census
A

collC'cting, compiling, evaluating,
and condition of housing
units and
the households pC'rtaining, at a specified time, to all living
quartcrs10 and occupants thereof in a country or in a well-delimited part of a country.
1.7.
The census must provide information on the supply of housing units togt·thcr with
information on the structural characteristics and facilities that have a bearing upon the maintenance of privacy and health and the development of normal family living conditions. Sufmust be collected
ficient
social and economic data concerning the
to furnish a
of housing conditions and also to
data for analysing
the causes
deficiencies and for studying
for remedial action. In this
part of the population census, including data on homeless pcrPr<:scrttation and analysis of the results of the housing census, if
togt•thcr or there is a link between them.

B.

Essential features

1.

Individual enumeration

° Forthedefinitionoflivingquar-

1

ters, see paragraph 4.42t

11

Fort he definition of homeless
persons, see paragraph 237.

12

For example, collecting information on the core topic of

1.9.
1l1e term "census" implies that each individual and
meratcd separately and that the charact(,ristics
The n:quirement of
proccdun' can the data on the variotJs characteristics he
individual enumeration can be met hy the collection of infimnatinn in the field, hy the use
of information contained in an appropriate administrative register or st't of registers, or by a
combination of these methods.

Universality within a defined territory

2.
1.10.

territory (for
dw entire country
census should
every person present
the type of population count

the use of sampling techniques for
data on specified cllacractcrtstt·CS,
that the sample design is consistent with the size of the areas for whic-h the data are
rn be tabulated and the degree of derail in the cross-tabulations to be made.

Simultaneity

3.

1.11. Each person and
be enumerated as of the same welldefined point in time and the data
should refer to a well-defined
The time nfcrence period need not, however, be identical for all of the data
most of the data, it will be the day of the census; in ~orne instances, it may be a pedod prior
to the census. 12

household deaths in the past 12
months {see paragraph 4.250).

Defined periodicity

4.
1.12.
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rarely describe the pt<..'Sent and estimate the future. lt is recommended that a national census
he taken at least every 10
Some countries may find it necessary to carry out censuses
rapidity of major changes in their population and/or its hous-

ing circumstann•s.

at approximately the same time. 111t.'rcfore, countries should make all efforts to undertake
a census in
ending in '·o" or at a time as near to those
It is obvious,
however,
administrative, financial and other
it inadvis-

able for a country to adhere to a standard international pattern in the timing of its censuses.
In fixing a census date, therefore, such national factors should be given greater weight than
the desirability of international simultaneity.

5.

Capacity to produce small-area statistics

1.14. The census should produce data on the number and characteristics of the population
and housing units down to
compatible with national
circumstance, and for small population groups,
while protecting confidentiality of
personal information on each individual.

censuses

1.16. The value of either a population or a housing census is increased if the results can he
as in the usc of the census data
employed
the results of other
as a basis or
current statistics, and
can furnish the information needed
It can, for example, provide a statistical frame
for conducting other statistical
population ct'nsus is also important in developfor other censuses or sample surveys.
ing the population estimates needed to calculate vital rates from civil
data (sec
used in official
paragraphs 1.57-1.59). In addition, these censuses are a major source
compilations of social indicators,
topics that usually change slowly over time.
programme of data collection and compilation can
the housing census
when census planning is undt_'f way and if
its results in connection with
concepts and definitions throughout an
compilation is essential
of l:hc:>crelal:ior>arc to he fully realized. Of course, census-type information can
be derived from
population registers and also can be estimatt~d from sample surveys without undertaking a
emum•ratJion. These alternative data sources are presented under "Census methodolin paragraphs 1.63-1.119.

1.17.
13

See part three, chapter X, of this
publication.

A population and housing census also serves as
and construction of computerized
local needs for data in dw interccnsal period. 13

cn~aw.ac;vu

starting pnint for work on
products to serve continuing
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1.18. In addition to rhe statistical vahw directly obtained from the census results them~
sdves,

(a) Improved skills and experience: varied sets of skills arc often required for administering a census that are not nen,ssarily prominent in other parts of the organization, such as project manage·mcnt, procurement, and commercial, communication, human resources and information technology (JT) skills.
(b)

advancement: often a census requires new
compl<:x
collection and
requirements. These dc>rdc>prrwnts may
national statistical office or
be reused for other ext:rcises within
to new
technological developments.

(r)

(d) Halo effect: the extensive promotion of tht, census may also have a positive effect,
the "halo effect", on other surveys, resulting in increases in response ratcs. 14

A. Uses of
1.

censuses

Uses for policymaking, planning and administrative purposes

!.!9.

census is to provide the facts essential
Information on the size, distrihucountry's population is essential for
tion and
its economic, social and demographic circumstances and for developing
populaprogrammes aimed at fostering the wdfarc of a country and its population.
tion census, by providing comparable basic statistics for a country as a whole and for each
administrative unit, locality and small area therdn, can make an important contribution to
the overall
and the management of national affairs. Counts of the
by
region are often
within the

14

The halo effect is a cognitive
bias ln which an observer's
overall impression of a person,
company, brand or product
influences the observer's feelings
and thoughts about that entity's
character or properties. It was
named by psychologist Edward
Thorndike in reference to a person being perceived as having

relation to attractiveness and its
bearing on the judicia! and educational systems. The halo effect
is a specific type of confirmation
bias, wherein positive feelings
in one area cause ambiguous
or neutral traits to be viewed

through the widespread and timdy dissemination of census results.
1.20. Population censuses serve many programme needs by providing statistical information on demographic, human settlement, social and economic issues for local, national,
regional and
For example,

phenomena that
population groups.
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2.

Uses for research purposes

1.21.

f n addition

gm•errlm,ontal policy purposes, the population census
and appraisal of tlw composition,

The

of

areas,
to such variables as occupation and

population, and the
and fertility
for
as well as the economic
characteristics of tht' population and the labour
arc questions of scientific interest that are
both
ro research and for solving practical problems of industrial and
growth and
management.

3.

15

Nineteenth International Conference of Labour Statisticians,

Uses for business, industry and labour

1.22. In addition to those uses giwn above, th(' census has many important uses for individuals and institutions in business, industry and lahour. Reliable estimates of consumer demand
for an
and services depend on accurate information on the
areas and its distribution at least by sex and
since
influence the demand for housing, furnishings, food,
recreational facilities,
forth. Furthermon', the census can he used to
generate statistics on the size
of the' supply of labour needed for the production and distribution of such commodities and services in conformity with International
Labour Organization statistical standards. 15 Such statistics on the local availability of labour
may he important in determining the location and organization of enterprises.

Resolution Concerning Statistics
of Work, Employment and Labour
underutifization (Geneva, 201 3).

4.

Uses for boundary delimitation

1.23. One of the basic administrative uses of census data is
political and administrative mapping. Detailed information on the gt'ographic
of the population
is indispcnsablt· for this purpose. Certain aspects of the legal or administrative status of
territorial divisions may also depend on tht' size and characteristics of their populations, for
example, whether a previously rural area is now to he dt'clared as urban.

5.

Use as a sampling frame for surveys

censuses constitute the
for surveys during the
force, fertility and migration histories.

source of records for construction of a
years on many topics, such as the labour

design is the existence of a
frame is a list of all (or most)
N
may be a list of small areas. It may also be a list of
structures, households or persons. The census can he used to construct either type of framt,
or both; indeed, most countries do use their census for such
The census frame is
often the departure point for the design
1.26.
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1.27. It is important to give careful consideration to the construction of a census for subsequent use as a survey sample frame when the census is in the
The aboveThis means,
to ensure that the entire country is dividt•d
into enunl<'ration areas without any omissions or overlaps, i.e., all land area belongs to one
and only one enumeration area. In tt'rms of their size, enumeration areas
not
for the et,nsus itself but also for later uses as a
stage of sampling
by census planners.
this
should therefore also be given due
Maps and prior census information concerning small areas are very important for
a good sample plan. TI1e maps arc particularly valuable if they unambiguously
of small areas that c-an be used as primary
Population and household counts for the t~Jmmeration areas, taken from
census, arc also
planning. TI1is information
a highly useful ingredi('nt for post-census
is often used to establish mt~asures of size for
1.28.

large sample sizes may have w be considered to produce similar
topics (see paragraph 1.69).
data that take into
1.29. 1'v1ore recently, however, the methods for analysis of
account the complexity of the sampling design (both sampling
non-sampling errors)
surv~cys used alone cannot provide
have devdopcd rapidly. TI1erefore, even though
data fm small areas or small population groups,
can be us~'d in combination with a
of variables recorded on every individual
For instance,
arc often used
of enumeration areas, may in turn
he
as calibrator or independent variabk's when models are fitted and used in t~srimation
of aggregates of variables recorded for samplt's
and for small areas not in tht~ sample.
results obtained in this fashion
Information us<::rs, however, must he made
are published. Rdated techniques have been used in some census operations when checking
information for internal coherence and in some approaches for imputation of missing or
incoherent information.

B.

censuses

Uses of

Uses for development of benchmark housing statistics
1.30. The housing census prnduccs benchmark statistics on the current
and is vital for developing national !101JSU1g 'ma
ing census is also valuable for
surveys during the
years.
1.31.

Housing benchmark statistics an: also critical for emergency

to natural hazards (such as destructive storms, earthquakes, tsunami and

or postconflict situations. Following such situations, these statistics can be used to t'Stimate rhe
numbers of people and structun,s affected, the need for emergency response and reconstruction requirements.
1.32. National statistical authorities would need to develop, from housing censuses, the
sort of benchmark statistics in housing that could he supplemented by current building and
constwction statistics and would provide continuous up-to~dare information of the hous-
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ing position needed for the consideration of housing programmes. Since not all the basic
information
to assess housing needs or to formulate housing programmes can be
obtained
a housing census, additional data must be obtained through the population cemus, special housing surveys and environmental surveys, and from viral statistics,
economic statistics and so forth; but data obtained from the housing census will constitute
the basic framework within which the estimates are made, indices computed and further
statistical enquiries planned.

in association with the demographic and socioeconomic
the demographic characteristics of the population
on housing conditions.

2.

Uses for the formulation of housing policy and programmes

1.34.

production
housing are considered in
development plans, such an analysis is necessary
programmes and for their execution.
1.36.
by the construction
of housing fixtures and equipment and
industry, financing institutions,
household appliances assess the possible demand for housing and perceive the scope of their
activitks within the overall programme.

3.

Assessment of the quality of housing

1.37. The materials used for the construction
units (roof, walls, floors) are a
country. Trends indicated by
significant pointer to the quality of life in different parts
census data with regard to the type of housing materials can show improvements in the
welfare of the citizenry as the percentage of poor-quality or slum-like housing facilities is
decreased.

c.

census

1.38. An especially dose association exists between population censuses and housing censuses. The two censuses may constitute one statistical operation or they may be two separate
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but well-coordinated activities, but in either case they should
indept~ndently of each other because essential elements of each census arc common to
is the idfntification of each occupied
For example,
therein, and an essential feature of a housing
st:t of living quarters and of the persons
census is tht' collection of information on
characteristics of each set of living quart<,rs in
association with the number and characteristics of its occupants.
1.39. In many countries,
In this way, the information on population
with the use of a single
quarters can be more readily matched, processing is facilitated and
carried out. This also makes it possible to rdate to the housing census data the
dernof,raf>hic and economic charactnistics of each household member that is routinely
census.
1.40. The advantages of simultaneous investigation may be offset to some extent by the
additional burden on the respondent and the enumerator resulting from the increased amount
of information that must he collected at one time. In countrit'S where this is
to he a
serious problem, consideration might be given to collecting data for a limited
ics on the basis of a complete enumeration in the population and housing census, with more
complex data in both fields
collected on a sample basis only, either concurrently with
enumeration.
consideration
he given
or immt'diatcly following the
operations
populato carrying out the housing census as part of tht'
tion census.
\.41.
will be obtained as parr of the population census.
out independently of tht' population census,
Information
it may he necessary to try to enumcratt' homeless persons in
the magnitude

D.

censuses

1.42. The rapidity of current changes in the size and other characteristics
and the demand for additional detailed data on social and
dlftrac:terisrics that are not appropriate for collection in a full-scale census
the need for continuing programm<:'s of intcrcensal household sampling
surveys to collect curn.'nt and detailed information on many topics. 16

\.43.

16

Designing Household Survey Sam~
pies: Practical Guidelines No. 98
(United Nations publication,

Sales No. E.06.XV11.13).

investigated in both enquiries can be measured.
allow for the comparison of census and survey results, the definitions and classifications
employed should be either identical or harmonized, while remaining consistent with the aims
of each investigation.
the lists available
from the housing census (with suitable
carrying out enquiries dealing with topics other
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E.

of
and/or
censuses
to other types of censuses and other statistical

1.

Census of agriculture

1.44.

17 An agricultural holding ls an
economic unit of agricultural
production under single management comprising all livestock
kept and aU land used wholly or
partly for agricultural production
purposes, without regard to title,
legal form or size.
18

That is, households with members engaged in agricultural
activities as self-employed workers or as own-use producers.

19

Food and Agriculture Organization oft he United Nations,

Censuses and Surveys,
World Programme for the Census
of Agriculture 2010, Statistical
Development Series No. 11

1.45. One conceptual issue in relating the two censuses is that they use different units of
enumeration. The unit of enumeration in the agricultural n'nsus is the agricultural holding, 17
which is the economic unit of agricultural production, while the units of <"tlumeration in the
population census are the household and the individual within the household.

is
in both typ<'s of censuses. For countti(,S where most agricultural
activities are carried out by households (that is in the household sector),
bctw<'cn the two censuses is particularly relevant.
1.46. The agricultural census collects various household or individual data for nwmbers
of the agricultural holder's household. The World Programme f.x the c~~nsus of Agriculture
2010 19 recommends the collection of data on household size and limited data on demographic
characteristics and C'conomic activity of members of tlw agricultural holder's household, as well
employees on the holding.
data on farm labour, such as

(Rome, 2005).

1.47. In planning the population and housing census, every opportunity for developing
the relationship between this census and the agricultural census should be explored. This
can take several forms. Definitions used in the population and
censuses should be
census so that
compatible with those used in the
be made between the two data sets.
and housing census can also
the preparation
census, such as in the demarcation of enumeration an.~as,
the preparation
dw agricultural census ot, if applicable, the sample de~ign.
orc•gr:tmtllC, serious consideration should be givC'n
to the
information as
of the
and
housing census exercis<-' that
the preparation
the frame
holdings in the household sector for a subsequent agricultural census. This
part of the pre-census cartographic work and/or listing exercise
to the census questionnaire (as elaborated in paragraphs
the latter case,
additional items at the household levd could be included to identify whether any member
of the household is
It may also
be useful
person
to
in agricultural production activities during a longer period, such as a year. uuomw.ton on
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occupation or industry and status in
in own-usc production
of agricultural goods where relevant,
id('ntification of households
with own-account agricultural production.
countries choose to adopt this
of using the
and housing census to establish a frame for rhe
be synchroniz~~d with the
and
as soon as possible afrn the
and
2° Food and Agriculture Organiza~

1.49. Linking population and agricultural census data can bring many benefits. 1l1is could
add considerable analytical value to data sNs from both censuses and save on data collection
costs.
of the demographic and activity status data collected in the population et'nsus
arc also
in the agricultural C('nsus. [f data from the two censuses could be linked,
it would no longer be necessary to collect these data again in the agricultmal census, while
still allowing for comprehensive cross-tabulations.

tion oft he United Nations and
the United Nations Population
Fund, Guidelines for Linking
Popufation and Housing Censuses
with Agricultural Censuses with
Selected Country Practices {Rome,

2012).

1.50. A few countries conduct the data collection for the population and agricultural censuses as a joint field
Normally, each census retains its

2.

Census of establishments

1.51. Although the collection of information on industrial and commercial establishments
does not constitute a part of the
census, dw information that is collected from
regarding the economic units they operate, such as the
employers and
kind of economic
and the size of the unit, can be used for
listings of the
proprietors
They can also he used to prepare
on their location or when
ments themselves, if information is
are located within the living quarters
dwellings). Experience shows
he used in a subsegu~·nt census of establishments or for supplementing tht' registers
lishments maintained
most countries and utilized as a list-based or area-based sampling
fram<' for their esr<mllsnrnerlt

1.53. When the information from the
census is to be used to construct a listbased sample fram~', it is essential that
from the population census be available and used shortly after the enumeration is carried out because this information can
quickly become outdated. This requirement is less imperative when the information is to be
used to construct an area-basC'd sample frame.
ne~·dcd for
and own-account
on the number of establishments operated, and for each
the name and address of the establishment (if any),
contributing family workers and en1ployces) and

l.54.
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whether the establishment is operated in partnership with other persons. If all of this informaqwc.monrmr·c, the number of small establishments can be extracted
the processing documents after the enumeration.

3.

Census of buildings

1.55. In Cl'ttain circumstances,
to enquire whether or not all buildings {both
Thus, it may be convenient to record basic information for all buildings at the time
housing census, t.:'Vcn though detailed
only for those in which housing
The comprehensive list thus obtained someunits or other sets of living quarters arc
times provides
to, the housing c<."nsus, or it may provide for
identification of special types
significant for other enquiries, such as the census of establishments or the census
If a
of households is to be carried out before the actual enumeration, this would be
most
carrying out such an exercise.

4.

System of current housing statistics

I. 56.

Current housing statistics refer to housing activity. They rdl.('Ct the number of dwellfloor space,
forth, as wdl as number of dwellings destroyed or demolished. These data arc usually
based on the administrative procedures required in
connection with
question. For example, construction statistics may he derived
from pt'rmits issued for the construction of dwellings, from records of dwelling starts or completions, or from n'rtificatcs of occupancy. Statistics on dwellings destroyed may be obtained
from the records maintained for the levying of rates and the coll<:'ction of taxes. Compiled
monthly or quarterly, current housing statistics reflect change$ in the housing inventory and,
although they may serve other purposes, they arc also used to update the benchmark data
obtained from housing censuses.

5.

Civil registration and vital statistics

l. 57. Population
espeat the tim{' of the census.
cially rates specific for characteristics normally investigated
census results, time adjusted
vital and migration statistics, can provide ('Stimates
future size, distribution and
characteristics of the population of the total
a benchcountry and subnational areas. Furthermore, census data on ft~rrility can
mark check on the reliability of current birth statistics, and vice versa.
desirable that procedures for the collt'Ction of
migration statistics be closely coordinated
classifications and tabulations.
1.58. It may be noted that some countries have linked individual census returns for infants
less than 1
of age with birth registration reports [OJ' the year preceding the census date as
21 An elaboration of comparison

irw<,osti:gati.on. Linkage of

between census and vital
statistics is provided in Principles
and Recommendations for a
Vital Statistics System, Revision 3

597).
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such operations have to he carried out in compktc accord with national laws and
the
of information obtained in the census if public
1.59. In the t~srablishment of a viral
distribution of the population can be
registration offices.

6.

system, n~nsus results on the geographic
in tht• consideration of appropriate locations for

Administrative data sets

1.60. 1l1ere is an
data sets conand
raining information on the persons or
within a country.
utility of these
data sets for statistical analysis is usually limited by their lack of population
data
or range of characteristics. The linkage of these data sets with rhc
with
the ability to create new
its
coverage of the persons and houst.•holds, can
insights and new statistical products to leverage more vahw
the census.
1.61.

Administrative dara can

can be linked with visa information or health information to extend the census data set into
be too sensitive to col!ect on the census form, or with past education data to
on labour force outcomes. Administrative data
in one country health records have been used to
cn;rra<:ter·ISncsof usual residents that were non-responding during the
1.62. As described above in
1.58,
caution, ensuring not only that
national laws are
in the census and the statistical systems is maintained.

21

!.63.
it became evident
odologies with

The 2010 round of population
and housing censuses was
inaugurated by the Economic
and Social CouncH oft he
United Nations and covered the
period from 2005 until 2014.

The 2020 round of censuses covers the decade 2015-2024.
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1.65. TI1is section aims to briefly elaborate on possible mcthodologi,csfor conducting censuses based on the recent
of countries. The sec-tion also
the
conditions
its advantages and disadvantages, and its
cations for rhc content and administration of the census. lt should be kl'pt in mind
countries using a specific census
might have significant differences in impleconditions and CXf>cctaticms.
mentation of rhe
Regardless of the approach,
statistics at
lowest
geographic level remains of paramount importance.
1.66. The various census methodoloei·es
rows describe data collection

24

For more details see
United Nations Economic Com-

for Official Statistics: A Handbook
ofPrinciples and Practices, ECE/

Countries: Review ofBest Practices
with Focus on Population and

Social Statistics (United Nations
publication, Sales No. E.07.JI.E.11).

1.67. l11c different approaches arc explained in table 2. 24 First, the full field enumeration
and the register-based cmsus arC' presented; then the combined methodologies are described.
adopted
and practices and tht'

1.6R. The columns in the matrix present different types of registers: administrative registers,
statistical registers and base registers, Administrative
are registers that are created
and used mainly for administratiw
outside
national statistical authorities. An
corrected and perhaps imputed into a statistical register
insid~,
institute and can then be used for statistical purposes. A statistical register
one example could
can also he established inside a statistical institute for statistical

the population and dwelling registers.

Table 1.

Overview of census~taking methodological approaches

25

In a fully field enumerationbased census, data from regis-

ters are not used as a census data
source, even though registers
may be used as a frame and to
support field operations.
2

6

Integrated administrative
sources with information

on business, tax, education,
employment and other relevant

registers.
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Table 2.
Descriptions of approaches

rolling surveys

Rolling census

Combined methodology

Fully register based

1.69. The full field enumeration or traditional approach comprises a complex operation
of actively collecting information from individuals and households on a range of topics at a
specified time, accompanied by the compilation, evaluation, analysis and dissemination of
demographic, economic and social data pertaining to a country or a well-delimited part of
the country. Members of the public respond to a census questionnaire, or interviewers are
deployed to collect information from respondents. For interviewer-based censuses, enumerators assigned to different enumeration areas cover all households and persons in the enumeration area during a specified and usually short p{'riod of time in order to meet the requirements of universality and simultaneity. Either a single long form is universally canvassed, or
a combination of short and long forms used. In the latter case, the short form contains only
questions intended for universal coverage, white the long form is used to collect information
from only a sample of households and population. This form usually contains detailed questions on a particular topic in addition to covering complex topics such as fertility. Both forms
are utilized during the same time frame of the census. While the long fc1nn estimates arc not
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based on full

they are regarded as census output. Overburdening dw census form
response rates and the quality of data.
the full field enumeration with a

to provide more frt.'qumt
relevant data on population
able when a census is conducted only once a decade. However, such a programme might be
costly and technically difficult, as it requires a multi-year round of comprehensive planning,
dcvdopnwnt and testing.
1.71. As various methods can be used for collecting the data, including a mailed or droppcd""'""""''aue, the telephone, the Internet, personal visit follow-up, or a combination of

approaches in doing so.
of the
at a
1.72. 1l1c traditional census has merit in
specified period and data
is perhaps unique in nature. This
is particularly suitablt~ for countries requiring
population numbers by various
and economic characteristics simultaneously for all
geographic levels to meet the needs of planning and the allocation of funds. The delimitation
of electoral boundaries requires simultaneity, and for that reason also the traditional approach
But at the same time, traditional censuses have been singled our
may be more
as the most
and costly data collection activity that national statistical
authorities undertake.
to costs, this complex task requires full awareness and
agrt~emmt of the public to participate in it.

Necessary conditions
L73. lt is essential to have national legislation for conducting the population and housing census to ensure confidentiality, transparency and the cooperation of the population.
not bl' part of the statistical
A
central census organization, which may or
the time of the census.
needs to exist in the country, which can be expanded
field operaSince a traditional census requires suhstantial resources,
Other
tion covering the entire country and
data

Advantages and disadvantages
1.74. The two biggest advantages of a traditional census are comprd1ensivcncss of coverage and simultaneity. Another major
is the flexibility in deciding the topics to be
covered and
of rhe questionnaire.
is lesser need for complex data adjustment
data provides all inputs. The census frame becomes the hase for all
Finally, the focused and time-bound nature of the fidd
collection is finished in a short period and does not require
term or constant monitoring.
Also, since it can
disadvantage, especially in countries where participation
on respondents can
in the enumeration is declining. Finally, many countries
incn•asing difficulties in
enumerating specific population groups, such as
mobility or wirh multiple
residences, or who are difficult to reach for other reasons.
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Some considerations for census taking and content
L7G.
precise planning is required for cvt'ry
of census taking in the traditional
approach,
to the sheer volume of work and
rime frames. The recruitment
and training of a large numhcr of census takers adds to cost and complexity. Tnvolvcmcnr of
administrative machinery at th<' central, provincial and local levels is essential for successful
fidd operations.

1.78.
the

Data can be provided for every administrative level
consid,,•rat:ions, which may not always tw possible with
collection are based on sample surveys.

confiden-

1.79. Essential ft•atures of a population and housing census are fully satisfied with the traditional census method.

B.
1.80.

thc2000
to various d(·grecs sinct~ the 1970s,
to generate census data in the 1990
underlying
concept is to take advantage of existing
kinds of registers on individuals, households and
administrative sources, namdy
dwellings. TI1ese registers arc linked at tht~ individual record level with information held on
business, tax, education, employment and other relevant registers. While it is theoretically
to link records on the basis of the name and other unique derails of the individuals,
of a
number for each individual. household and dwelling
and reliable linkage of records from different registers.
1.81. Administrative registers are produced on the basis of administrative
collect information on units
and
units) and variables that are

to

by

27

rcgisters. 27
(a) A register is defined as systematic collection of unit-level data

in such
a way that updating is possible. Updating is the processing
information with the purpose of establishing, updating, correcting or extending th,,
register.

Register'Bm;ed!itatistics
Best Practices with Focus on
Population and Social Statistics
(United Nations publication,
Sales No. E.07.11.E.11).

(b)

tionsyst('ffi.
services in public or private institutions or companies, or that the information is
a result of such production. Administrative
used for statistical purposes
local authorities, hut registers
arc normally operated by the State or
operated by private organizations
(c)

information,

public administration.
population and to maintain idt?ntification
registers are based on the corresponding adminis-
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(d)
registers

information on the population

some basic data from a base

rcgisrt~r,

but

supply other data themselves (such as the register of vehicles).

(e)

Statistical registers arc created hy processing data from administrative registers for
statistical purposes. A statistical register could he based on one or sewral admin-

istrative registers. Statistical registers arc also referred to as secondary registers.

1.82. 11w
involves collecting information on the characteristics of individuals,
which has
provided to an administrative register for non-statistical purposes. To he
effective, access to administrative clara for statistical
must be given by law or by
agreement., providing the capability to (a) transfer the
as individual records to the statistical database; or (b) temporarily link the registers to form a proxy register for statistical
purpost'S.
1.83. Administrative registers are maintained
purposes. Units
and variables of administrative data an~
according to administratiw rules and
demands. Bt~forc a rcgist<'r is used for census purposes, the suitability of its data in t('rms of
definitions, concepts, content, reference date, accuracy and other criteria should be statisti-

registers and administrative sources are:
(a) Population register (has<;~- usually covers births, deaths, marriage and migration);
(b) Buildings and dwelling or address register (base);
(r) Business register (base);

(d) Taxation register;
(e) Employment register;
(/) Pension register;
(g) Social welfare register;
(h) Jobseeker registt'r;
(i) Student register.

1.84. All persons within dw defined territory who meet the registt'r's rules arc enumerated. In concept, the enumeration is taken from a
n,gistcr in which the fields for
registers
different census attributes are populated from
to specific topics.
Information is extracted from the register as it reflects the situation
individuals at the
predefined census reference date. 11w timing of the census extraction may require careful
thought where register update cycles
delays and administrative delays in
updating between regional and
can otherwise have a serious impact on
the quality of the output.

1.

lll

The term virtual census originated
in the Netherlands., where it was
first developed, and here it refers

to that specific methodology.

Register source with existing sample survey

1.85. A special ca.se of register-based census is when population and/or integrated administrative registers are combitwd with existing sample survey(s). Different data sources arc
integrated as part of a "virtual ccnsus''28 process. The data for the census exercise arc derived
and surveys, covering different population
throughout
from many
the country
Compared to conventional census methods,
process is
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updated data sources. More
lower in cost and staff requirements, and uses more
significantly, by combining data that arc already
from other sources, the virtual
census makes no additional n·spondmt burden, increasing its public acceptability.

it may be possible to produce reliable estimates
for small geographic areas.
1.87. However, the use of existing surveys
the use of ad hoc surveys. The timing,
ust'd in an
may not b('
with data from
to cover persons living in institutional households (such as student accommoand military establishments), meaning that an additional source of
for these persons.

2.

Necessary conditions

1.88. Among the essential preconditions to conduct a register-based census is that the country should have:
(a) A national legislation

permission to usc the

for the creation of a population register and
contained in it for statistical purposes;

(b) An established central population register;
(c) High-quality data in the population register;
(d) Comprehensive geographic coverage in the register;
(f') An dft>ctive system of continuous updating of the population rt~gister.

With regard to other administrative registers used, the following arc essential:
(a) Access to data in the various registers should bt: allowed through legislation;
(b) 1l1c concepts and definitions used in the various registers should be harmonized;
(r) A universal personal identification (unique identity) system should he in place to
facilitate proper linking of data;
(d) Quality and consistency checks should be conducted to verify the suitability of
the data contained in various registers.

Advantages and disadvantages

3.

1.89. The primary advantages of a n~gistcr-hased approach art' reduced costs and greater
frequency of data. However, establishing and maintaining administrative registers involve
largely be based
higher costs than the census alone may justify.
on its contribution to more reliable and efficient administration.
valuable hut is likely to be a secondary consideration.
Certain potential drawbacks with the use of administrative data sources also 1wed to
One limitation is that the
of statistical topics, key definitions
the information that can be comand, indeed,
piled from
These, in
he based on the underlying administrative purpose and procedures of the registers. In addition, it is common for national legislation
1.90.
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the use of administrative registers for other
1l1is may impose restrictions with respect to

and may also undermine international comparability. When a
registered data item is
new or updated information is not always registered immediately. In certain cases, new or updated information may not be registered at all. Where this
occurs, the register information docs not accurately reflect real circumstances.

4.

Some considerations for census taking and content

1.91. Administrative registers can, depending on content and quality, be used in all
of census-taking. In principle, where greater amounts of information can be
administrative sources, dw production
statistics will be faster, cheaper and
more complete. 1l1c most
be where all core, and in some coun-

data may reduce the flexibility of the census exercise in terms of the
variables that
their definitions. lt may be difficult to change the variables as
these arc defined in line with administrative priorities. A significant potential risk for the success of the census t.'Xercise is that the administrative sourct.' will often be outside the control of
the statistical

registers may
persons who arc actually not living
example person:;; who t~migratcd but were not cancelled from
1.94. Summing up, subject to tht' cawats mentioned in the paragraphs above, the feature
of individual enumeration is satisfied in this approach as
information is collected
regarding the characteristics of each individuaL As regards
within a defined
territory", this criterion is satisfied as the enumeration is taken from a population register
in which the fields for attributes arc populated from subsidiary registers relating to specific
topics. With regard to ''simultaneity", the timing of the census exrracrion may require careful thought where
update cycles vary. With respect to
, this approach
frequencies, including "at least once in
, noting again the
for the
Finally, in most cases, the requirement
met, as the information in the registers
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1.95.

In recent yt'ars, it has been observed in a number of countries that:
((~)

The quality of the administrative registers is relatively good (at kast for certain
key census variables);

(b)

available in the administrative registers

(c) 11w population generally, and certain population

difficult to enumerate), are becoming more sensitive to
information, and possibly more reluctant to cooperate with the
or mort:' difficult to t~ntnnt~ratt' due to their high mobility or other reasons.

is intended to:
(a) Improve the accuracy of the population counts;
(b) Provide information for census variables that cannot be rdiably bast'd on administrative data;

(c) Check, update and improve the quality of census data derived from administrative sources;
(d) Add additional variables to
(e)

tht~

census;

Be a linking frame in order to bring together different sources.

Information on individuals, households and d\wllings is collected by combining data
with data collected from one or more surveys. Data collection may be based
on
an ad hoc sample and
Data from regist{~rs
not only as a
frame or to support
operations, but also
as
for some census
In a case where registers arc used
total enumeration, data from registers may be prefilled in
and resoor1denrs
may be asked to ch(,ck, updatt' and confirm their dt>tails.
questions relating to fidds
not available in the registers may also be canvassed during rhis exercise. In the case of new
individuals, households or dwellings that do not feature in the register, all fields of informarion that are required for the register and the census arc to be canvassed afresh. When
1.97.

register(s), while for other census
the population totals, could be ust'd.
accuracy of the register counts.

1.

Necessary conditions

1.98. The option of a register-based census with sample surveys can be adopted only if all
necessary census information is available from the various administrative
and it is possibl(' to link the information from the difFerent sources at tht' record
the process of integrating individual records, care should be taken to check the accuracy
the data and remove inconsistencies prior to the production of statistical outputs.
1.99. The data sources would include verified and accurate personal information (name,
ID number, date of birth, sex, marital status, £1mily structure, etc.) and a
ln an ideal situation, a "base" register can be envisaged, to include unified identity
for
compon{'nts in order ro link mort' efficiently tht' related register and
The link between persons and their dwellings is equally important, giving the
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puhlic

household unit.

to have a

2.

Advantages and disadvantages

1.100. The register-based census combined with full enumeration or surveys offers several
advanragt'S:
(a) lt can be much cheaper than a traditional census with a full enumeration collect-

ing all census items from the whole population;
(b)

1t will reduce the burden of enumerators and respondents;

(c)

It will redun: non-response in case information is obtained from registers;

(d) It should be possible to correct the survey data for differing levels of non-response
in different population groups.

1.101. Micro-integrated dam might he
they are based on a maximum amount
be more rdiablc becaust~ when data arc
in one source,
Another advantage of micro-integration is
be less reason for confusion among
there will be one figure on each socioeconomic ph<cnomenm1,
statistics users. For
depending on which sources have bet'n

1.1 02. A disadvantage is that it involves more work to
the tables from the
survey microdata, as weighting
public profile and
traditional census, there may be less interest in and use
census results, as there is no longer a
Other potential""'""""''"~'"
may be able to reproduce

3.

Some considerations for census taking and content

1.103. Data validation, processing and dissemination may be more complicated, as this
approach involves both total counts based on the register and
data from surveys.
In addition, as some variables are based only on sample data, it may
impossible to meet
the level of statistical and geographic detail required in somc tables. On the other hand, the
possibilities of reducing cost and response burden provide a wry strong reason to adopt this
approach.
1.104. Some of the required variables will need to be constructed from different sources.
The census results obtained may differ to some extent from those that would be obtained
from a full enumeration covering all census
1l1is may have a nt'gative impact on the
cornprrraf,iliry of results between countries
over time. An advantage of registers is that,
in
tht7 offer
coverage subject to the quality of the data containt:d (set~ also
paragraph 1.93). It is
that statistical authorities make full use of the register data
that are available.

1.105. For the combined census method, a number of different methods can he used to
collect information, including paper, Internet, handheld devices and telephone interviews.
that influence the quality of the information
Electronic devices have important
obtained: validation controls can be
in the different
time to answer the
questions is reduced and the analysis and
is faster. Where data
arc collected via different routes (such as Intemet collection in parallel with face-to-face
interviews) 1 controls are needed to avoid duplication of information.
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4.

29

Examples of combined methodologies

1.1 06. There arc many different approaches to the implementation of combined census methodologies. 'These diffen.'nccs can be categorized according to whether a non-continuous or
is adoptt'd, and the ways and extent to which tbt~ diffcn"nt data sources
are used.
used by countries using either a fully register-based census approach or
one based partly on administrative sources arc examined in detail in a research report. 29 1his
report presents information for six fully register-based and ten partly register-based countries,
giving information on the methods used to combine register and survey data, and to comweighting, rcgistl'r estimation methods,
integration are discuSS('d.

4.1.

Non-continuous approach

(a)

Base register' 0 and/or integrated administrative sources" with full field
enumeration

Eric Schulte Nordholt, Efficiency
in Population Censuses: The Situation of the European RegisterBased 2011 Censuses, aval!able
from www.statistics.gov.hk/wsc

/STS067-P3-S.pdf.
30

Examples of base registers could
be population register and/or
dwelling register; and address
register and/or business register.

31

Examples of integrated administrative sources could be administrative or statistical registers of
education and/or occupation.
In Europe in the 2010 round of
censuses, four countries applied
this approach: Estonia, Latvia,
Liechtenstein and Lithuania. For
more details, see United Nations
Economic Commission for
Europe, Measuring Population
and Housing: Practices ofUNECE
Countries in the 2010 Round of
Censuses {Geneva, 2014), p. 12,
available from www.unece.org
/fileadmin/DAM/stats
/publications/2013/Measuring
_popu!ation_and_housing

32

1.107. One approach can be to combine th{' full enumt'ration with a base register or registers. 32 The questionnaire used in rhe total enumeration then contains fewer questions comto a traditional census
hut still covers the whole population of indihouscholds and
Over time, countries may decide to adopt this model,
increasing in sucet~ssive censuses the use
administrative registers and reducing
the number of questions in dw questionnaire.
registers can be us<'d to prefill such inforcomposition, education, occupation and dwelling characmation as nam<', address,
teristics on the questionnaire.
prefills can then be used to ask the rcspondcnrs if the
information is still valid or needs to be changed. That can greatly reduce the work involved
in coding of the census questionnaire.

_2010.pdf.

Advantages and disadvantages
1.108.
model is rhat it will reduce the response burden
for respondents and reduce the cost
census. 1l1e model also allows the preparation of
smalkm·a statistic<> as all variables are collt~cted as total counts. However, this model \vill still
involve a large data-collection exercise- with the usc of enumerators. Mail out/mail back data
collection may sometimes be used, bur a significant proportion of respondents may require
enmm~raror follow-up and assistance in completing the questionnaire.
(b)

Base register and/or integrated administrative sources with ad hoc sample survey(s)

1.109. Another model involves the use of an ad hoc sample survey instead of a full enumcration.33 The backbone register could then be used as a sample frame and also to prefill some
information such as name and address on the questionnaire. The ad hoc sample survey questionnaire can he specifically designed to complete and statistically correct the data coming
from registers, covering those variables not available from the n~gistcr. The sample can be
sized and stratifie-d in such a way that data arc available for small groups and geographic areas.

Advantages and disadvantages
1.110. This model requires far fewer enumerators than a full enumeration, so a more specific
1hc
training operation with ski!lt~d and prepared
follow~ up of the operation is also simpler.
memher of the population,
a dear reduction in responst' hurdcn. Non-response can
be corrected in the sample by
usc of statistical techniques to ensure information is still
representative of the population.

33

In the 2010 round of censuses,
countries that applied this
approach included Germany,
Israel, Poland, Spain, Switzerland

Commission for Europe,
Measuring Population and
Housing: Practices of UNECE
Countries in the 2010 Round of
Censuses (Geneva,2014), p. 12,
available from www.unece
.org/fileadmin/DAM/stats
/publications/2013/Measuring
_population_and_housing

_2010.pdf.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00246

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 245 here 36851.240

98

243
24

Principles and Recommendations for Population and Housing Censuses, Revision 3

1.111. By using a sample and a much smaller number of enumerators, a significant reduction in the cost of the census is possible, in particular when compared with the traditional

approach.
1.112. The extent to which this model can produce derailed statistics (in particular for
municipalities or smaller geographic areas) will depend on the size of the sample surw:y.
A larger sample should allow more detailed statistics to be produced but this will correspondingly increase the financial cost of the exercise. Even with a large sample, the availability of
detailed information is likely to be lower than if a comprehensive approach were taken-such
as with a traditional census or fully register-based exercise.
4.2,

Continuous approach

(a)

Rolling census

1.113. In a rolling census, information is collected on individuals, households and dwellings
34

In the 2010 round of censuses
France was the only country

applying this concept.

by a continuous cumulative survey covering the whole country over a period of time (gent:•rally years), rather than a particular day or short period of enumerarion. 34 11w two main
paramett'fS of a rolling census arc the length of the period of enumeration and the sampling
rat<::' (which d~~pends on the geographic levds required for disst~mination purposes). For example, it is possib!t: to build a sample framework in order ro produce national results with one
annual surwy. regional results by cumulating three annual surveys, and small-area results by
cumulating dara over five years. Annual surveys may be conducted over the full course of the
year or in a particular month or other shorter time frame.

1.114. Implementation of such an approach requin~s highly complt•x sampling and modelling techniques; a high-quality sampling frame in order to allow sampling at very low levds
of geography; and successful consultation to gain acceptance of the approach with major
stakeholders. including national and local governments and the user community.

Necessary conditions
1.115. l11e necessary conditions partly depend on
If the sampling units are addresses, a master address file is
units arc larger, for example municipalities, it is only ncct'ssary to have enough information to
spread the municipalities over the different years. It will be ncn,ssary to explain to statistics
users the impact of the rolling sample on the use and interpretation of data, as many users
arc more used to snapshot data rather than period data.

Advantages and disadvantages
1.116. The main advantage of the rolling census approach is the higher frequency for updating data: a traditional census provides benchmarks every five or, more commonly, ten years.
In contrast, the rolling cmsus provides annual updates. Another advantage is the n'duction in
the burden on the public. Tiw high peak costs and labour requirements of a traditicmal census
arc instead spread over a longer period. Furthermore, it is possihle to improve the census process over time, and to rest methodological refinements and new rcdmologies as they emerge.
1.117. The disadvantage is that the rolling census approach no longer provides a snapshot of
the whole population, complicating comparisons between areas dm' to different enumeration
times. ] n addition, as the rolling census covers the whole country over a period of time, some
respondents will move. Thus some people may be surveyed several times and others may not
be surwyed at all. As a result, universality might not be ensured unless careful methodological adjustments are made.
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5.

25

Some considerations for census taking and content

1.118. It is better to begin a rolling census just after a full traditional census, in order to
exploit the recent census information to build the sample framework. As the operation is
annual, the process must be very carefully prepared, since any delay can be problematic for
the follov:.ring stages.
1.119. A rolling census is able to include all usual census topics. TI1erc is also the possibility
of changing the questions more regularly than in a decennial cycle. This enables the census
to be more reactive to changes in the needs of users, even if comparability over time should
in principle be preserved. How('Wr, only if the questions are stable over a numh{'r of years
can a rolling census produce statistics at thE' same level of detail. Depending on the census
organization and proet'dures, it may be possible to add some thematic surveys if required.

1.120. This section presents general operational aspects that apply to various census methodological approaches making use of data from registt'rs, including register-only-based censuses, and cmsuses based on a combination of data from registers and other sources, such as
ad hoc samplt~ surveys or full field enumeration.

A.

and

General

1.121. Population and housing censuses are an integral part of the system of official statistics

in each country. They are expected therefore to fully encompass the fundamental principles
of official statistics.
(a)

Legal framework

1.122. If administrative data are used for census purposes, statistical authorities should have
a dear kgal mandate to collect administrative data for statistical
Individual historical, cultural and political factors of each country lead
Data access. A legal basis should enable the statistical authority to collect administrative data. The required data sources should be descrilwd clearly. Data supply by governmental or private organizations should be specified as compulsory.
Limitations to the data access (for example duration of access, confidentiality)
should be descril·wd.
Privacy, integrity and security. To secure the handling of data and strengthen
the trust from the general public, some legal acts should be in place. Examples of
these are a statistical act, a privacy act and a data act. These should regulate how
data can be transferred, handkd and deliven'd inside the statistical institute and
between the institute and otht.'r tkpartments, organizations and users.
Data use. All variables of census relevance, with metadata, including identifiers
of administrative data sources, should be listed completely and described dearly.
Limitations to the data usc (for example duration of use, deletion of microdata)
should be described. Furthermore, it should be clearly defined that data compiled
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for statistical purposes will not he retransmitted to the data~prnviding organization or other governmental authorities.

(b)

Cooperation

1.123. A joint effort towards
statistics production
commitment at the highest
political level, as well as dose coLtat'<lra<lon
evant authorities. Cooperation between statistical and

mutual and
the statistical
(c)

undt'tstanding of the primary purpose of the registers and

Confidentiality and public approval

Ll24. ln the context of a n~nsus, the most important
confidential use of individual information, as statt'd in
Official Statistics, which requires that the use by statistical authorities
whcdwr
refer to natural or legal persons., be strictly confidential and used exclusively

1.125. The political dt>cision concerning the usc of administrative data in a census can be
highly influenced by public approval or refusal. ln the run-up to implementing a new or
modified census methodology it is helpful to inform thc public about the project. Tt can bc
expected
the collection and
personal data
data, information to the public
on the confirisks of the use
dentiality of personal microdata. Clear limits and rules regarding the use of administrative
data provide a common understanding that individual data collected for statistical purposes
will not be passed on to other gowrnmcntal authorities.
(d)

Administrative routines

L 126. A decision about the use
data for statistical purposes largely depends on
qualities such as integrity, reliability and lifespan.
the nature of the register itself,
For this n~ason, there should bc confidcnn~ in the administrative authority's capacity to be a
and data supplier. l11is implie;.; the presence of administrative routines and
reliable

and for the purposes of generating census statistics in particular.
(e)

Identifiers

L 127. R;;gardlcss of the n,nsus methodology adopted, it is extremely important that a
unique primary key variable is used in all the data sources. The use of a unique identifier is
essential in order to link information
This primary key may already exist in the
country-for example, a national personal
number. Where it do{'S not exist,
or exists hut with poor quality (for example, too many duplicates), it can he artificially created
key can he built from un·changrmg
name", "dare of birth'',
and "place of
. Care needs to be
with alternative spellings, for example, incorrect or incomplete registry entries, transcription errors, and the varying transcription offordgn languages,
names or place names.
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1.128. Unique identifiers assist in the detection (and correction as necessary) of identical statistical
Duplicate records most oft<'n arise when collecting data fmm more
than

regiStt·r-bascct c-ensuses, information from different registers should
identifiers. It is important to define how often information
and the reference datC' of the information stored in the
different registers. When two or more data deliveries with the same content from the same
administrative authority are plannt'd, a linkage key will enable validation of data quality with
regard to the statistical reference period.

1.130. Successful data linkage may be compromised by poor quality of the source data.
Information stored or provided by data owners
errors resulting in non-linkage or
multi-linkagt' of records. In these situations,
that choose tlw dos('St
information (starting
the lowE'st detail level and
candidate, or the use
gradually increasing), can
to improve dw linkage process.

l.Ul. Partially (combined) or fully register-based censust.'S have several important advanFor example, the n~sponsc burden on the
tages when compared with the traditional
population can be reduced. 35
Non-responsl' can be treated with methods that mah' use
information that exists in
other
the amount of information available from different data

Ll32.
close collaboration between the administrative authorities and the national
During preparations for data delivery, all parties concerned must agree on datc(s) of delivery
bilateral agreement at a high hierarchical level on
and the content of the data. 1his
a detailed data set dcsGiption,
delivery dates and rhe statistical reference period.
Test data deliveries help to solve or minimize problems with rhe subsequent data processing
by the national statistical authority. Validation techniques appropriate to administrative data
should be applied, including checks on the plausibility, complet('llc>ss and rcK·rence periods.

35

Statistical variables can be
derived using one or more
administrative variables from
different data sources.

36

Forexamp!e, information that
exists in other registers or in dif~
ferent surveys.

1.133. For combined census methodologies, it is important to store control information and
indicators at tht.• lowest geographic level available in the central database, covering issul's
related to the census operation, such as progress with the fieldwork, response rates and comparisons with information in registers. l11is control
based on web
and analysed daily by
or regional offices-can
used to detect
that appear
to plan
actions to overcome these
problems. Tf data an: analysed on a daily basis,
tion and data mtry is possible.
1.134. RegistC't information may contain errors (for example, records showing people as
being implausibly old, invalid occupations, information about migration that is not consistent with other data). Edit rules may be defined to highlight inconsistent or implausible
information. Correction or imputation of records with errors can be attempted in different
ways: first,
using another data source (rt'gister) that also has information about that
or second, carrying out probabilistic imputation based on available
to he reliable.
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1.135. 1\1issing or implausible data can create serious problems for data analysis. Cases that
may be deleted, but this can result in a loss
cornplleteness. and the introduction of bias. Various imputation
a gcn('ral distinction between single and multiple imputation techniqu{'S.
1.136. Sometimes information about topics can be obtained through different data sources
and survey). Tn this situation, it is very common that calibration techniques arc used
in order to reduce inconsistencies between data from different sources. However, calibration
ievd, generally modifying or adjusting
only guarantees coherence to a certain
the sampling factors. It may be necessary to
to users the reasons for any remaining
differences.
(rcgistt~rs

37

Reference is made to paragraphs

3.9-3.17 and 3.220-3.227
of this publication and to
United Nations Statistics
Division, Post Enumeration

Surveys: Operational Guidelines,
Technical Report (2010), available
from https://unstats.un.org
/unsd/demographic/standmeth
/handbooks/Manuai_PESen.pdf.

1.137. The potential role of sampling in
and housing censuses is extensive. On
the one hand, sampling can be an
part of the planning, data collection and operaand evaluation of the census. 37 On the other hand, the census may serve as a
for subseqUL'nt sample surveys or survey programmes.
1.138. The elaboration of the features of acceptablt' sampling operations
refers primarily to the traditional census; however, it also applies to any
methods wherein sample surveys repn:sent a critical component of the method.

A.

Features

1.

Accuracy and precision

bdow

an enquiry, whether on a sample or complete enumeration basis.
1.140. Sampling methods employed in ccrlSW>-taKrrw. with the exception of pilot tests,
or other nonshould make use of probability samples as opposed to
scientific methods. For the successful execution of a
plan, it is
essential that sci<cnrifical!y

can
used to estimate population values and to calculate the measure of pn·cision
Sdection procedures must he faithful to the
estimates (in other words, their
design so that deviations from
standards or instructions arc minimal.
1.141. Of course, estimated results bast•d on samples are subject to sampling errors in addition to various types of non-sampling errors that are aLso present in a
enumeration. 11w smaller scale of a sample operation may make it possible,
to employ
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interviewers with advanced
minimize
cstimates,

29

to devise and pose questions of greater detail and to

which affect the accuracy of the
than in a complete enumeration.

is used in the census data collection, provision should be made
for
(variances), at least for the major items of interest.
While a variety of techniques can be employed to estimate variances, the particular technique
adopted should be one that reflects the actual sample design used.

B.

Censusresources

1.143.
a large extent in making judicious
use of whatever expert
equipment are available in a particular country.
cific sample plans aimed at the same objective may vary from country to country,
on the quality and quantity of census resources. In planning a sample operation as part of rhe
census effort, it is important to bear in mind considerations of cost and competent direction.
and cost may be the reason
1.144. The question
why it was decided not to collect
same information through a complete enumeration in
the first place. Numerous factors govern the cost
and it is essential that these
be fully weighed before a decision is made to associate a
nmorram rac:ror. for instance, is the size and

sample data,
who is conversant with the theory of sampling and of statistical analysis
and the practical operations of carrying out sample surveys in the fidd. The advice of such
a sampling statistician is indispensable at all stages of the sample operations, from planning
and sample design to estimation and calculation of variance.
according to tht~ design and to
1.146. In order to ensure that
recommended that the actual
avoid any
of bias in sample
it is
central offin~ or in regional
selection
sample units should bt' carried out either in
offices under the direct supervision of a sampling statistician.
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Part two

I.
2.1.

This and the subsequent part of thr- rnnaotes /!tta R.ecotnm<mtiat;'ons

tiona! population and housing censuses. Part two

on planning,

and

management of the population and housing census, as this is a peculiar
mmt complex
statistical exercise requiring a multidimt~nsjonal and simultanums approach to preparation
and management, while part three follows the Generic Statistical Business Process Modd38
in presenting census operation activities.

38

United Nations Commission for
Europe, on behalf of the Inter~
national Statistical Community,

Generic Statistical Business Process
Model (GSBPM}, Version 5 (2013).

census
2.2. A population and housing census (or a population census by itsdf) consists of a
complex series
and constitutes
for example
plica ted and expensive operation
the printing of the census questionnaires, may be massive in scale; other steps, for example
the training of the supervisory staff, must be carried out in a uniform manner in aH parts
of the country; and still others, for
the actual enumeration, must incorporate both
features. Also, since censuS<'S take place
five to ten
the planning and pr<.'paration for t'ach new census round has to take into account
in fidd conditions, census
mc;thc>dology, technological innovations, user requircm{'nts, census questions, personnel and
societal
2.3.
To ensure that the diverse operations occur in their proper sequence and in a timely
manner, the entire census and its various component steps must be planned carefully in
advance. An
in planning may lead to serious defects in the census
Careful planning is therefore critically important to a successful census,
<.'Xpcricnce but also in
for careful planning is the need for appropriate organizational and administrative arrangements and procedures. Such arrangements and procedures arc necessary to ensure both that
the extensive human and material resources mobilized for the census arc effectively and efficiently used, and that its wry tight time schedules and massive logistic requirements are mt~t.
2.4.
It must be stressed, however,
the various administrative arrangements
considerations. 1he quality and
sufficient and
throughout the census to a wide range of subject
mann and
is especially valid in the case of cross-cutting issues,
such as information technology, present throughout many essential phases of the census. It is
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For a discussion of statistical

for this reason that the management of a large statistical operation, and especially a population
and housing census. cannot be considered a routine administrative assignmenr.39

management generally, see
Handbook ofStatistical Organiza+

2.5.

tion, Third Edition: The Operation
and OrganizaUon of a Statistical
Agency, Studies in Methods,
No. 88 {United Nations publication, Sales No. E.03.XVII. 7).

Not all

ccnsttS('S

follow a uniform pattern hut there are certain major clements that

must be taken into account in everyone of them. In general, census operations can he divided
into sewn phases: {tz) preparatory work and
(b) enumeration, (c) data processing,
(d) building of databases, (e) evaluation of the
(f) dissemination of the results., and
(g) analysis of the results. In addition, distinct sets of operations related to the systematic
recording of censm experience and the quality assurance and improvement programme must
accompany and support the main cmsus operations. It will bt: readily apparent that these

and the dissemination of census results overlap quite extensivdy~ and the systematic recording of census experience should start at the beginning of the
Furthermore, certain elements

their implications for sound census management.

2.6.
organization
integrated fidd and processing operation; that is, the separarL~ technical requirements

and

both censuses indt•pcndcndy. Mon.·over,
greater wealth of cross-tabulations
try will have to decide on the tradc-offs involved in light of its own needs and circumsranet~s
(sec also paragraphs 1.38-1.41).
the census is
operation
management, the decision is not a critical one.
or a separate population or housing census, the basics of census planning, organization and
administration as described below remain unchanged, except for the added cost and complexity of the combined operation.

A.
2.7.

The development of plans for a census should include the early pn'paration of a set
the implementation of the plans,
aims and objectives that may be used to
form a set of benchmarks
outcomes can be asst~ssed to help
determine the success of the census. Ideally,
would lie in combining information derived from
census and from asst'ssing
from und('rstanding user requirements for information from
changes in both society and technology. In practice, some of this information is difficult to
guidance. Neverthdess, such objectives can lw used
obtain and often provides
process. Although
objectives of the
major demmts
they can be descrilKd under the following headings: census content, impact on the public and
on census srafE production of census results, cost-effectiveness and cost-bmefir.
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2.8.
Census content. 11w aim is to ensure that the topics arc appropriate for meeting the
demonstrated requir<'ments of users, taking into account considerations of cost-effectiveness,
human resources, time availability and respondent burden. Subsidiary objectives under this
demmt relate to (a) suitab!t~ consultation with existing and potential users at aU stages;
(b) establishment of measurable standards of reliability incorc>or<ltin,~
ties; and (c) adequate testing of new topics to
reliable results.
2.9.
Impact on the public and on census staff. The aim is to ensure that all the aspects
of collection operations and the dissemination of rcsult.s arc
to the
and
fully
with
and ethical standards for
the cormaem~an[V
be fully informed
objectives, content and methods,
to the census. Similarly, all cmsus
as well as about thdr rights and obligations with
staff must be
aware of their
ohjectiws include such issues as
information secure and

2.10. Production of census results. TI1e aim is to deliver census products and services, and
to meet legal
and user needs with stated quality standards and a predetermined
(a) producing outputs with a minimum of error suittimetable.
for which the data arc to he used; (b)
outputs for
able for the
(d) using
and services for customized output; (c)
geographic bases appropriate for collecting and referencing data for output;
improving
methods of enumeration, particularly in difficult areas, so as to reduce levels of undcrcoverage
and response error; (f) improving methods of evaluation and the means to convey findings
to users; and (g) developing a measure of quality and targets.
2.11. Cost-efi-Cctiveness. The aim is to plan and carry out a census as inexpensively as possible without compromising other strategic objectives. Subsidiary objectives rdate to minimizing costs by (a) adopting more efficient data collection, data capture and datkprocessing
approaches and related technologies; (b) contracting nut
parts of the operation;
(c) exploring possible sources of alternative funding and, ;c "."''"""';
for cost recovery and income generation; (d) international collaboration and
(e) encouraging the public to self-complete forms online or on paper where possible; and
(j) replacing direct collection of data with usc of administrative data.
0

,,

2.12. Cost-benefit. The aim is to increase the value or benefit generated from the census
while also managing the overall cost. wcTca»n""' largt' programmes such as the census are
to demonstrate and
that the census
will deliver.
In
the value of dw census
he greater than, or at least
ducting the census. No programme can be considt'red a success
programme are realized. TI1e benefits from census products and services arc those that are
realized through the uses of the census, some of which are outlined in paragraphs 1.19 to 137.
Some of the benefits generated through the use of the data can be quantified, while other
benefits of the data arc more difficult to measure, bur are nonetheless important and should
be noted in any cost-benefit analysis for conducting a census. Some of these benefits depend
on statistical agencies being open with information to
and inform debate about
the effectiveness of government and government policies.
key to the
of
the census is to ensure that there is some identification of the benefits (whether
in
financial terms or not) and that the plans focus on realizing these benefits.
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2.13. In the context of costs, it is of paramount importann~ to aim at emphasizing the
h('ncfits of the population and housing census in terms of the information it generates. In
essence, a cost-hcnefit analysis needs to he incorporated as one of the major components of
the census so as to outlirw the costs of not having the necessary infnrmation and its consequences. While the benefits of the census and statistics
transcend local, regional
and national needs and can and
such as national pride in
an exercise. Subsidiary objectives
ing the value of the census as an
tool and framework, for comparative purposes
at national and international lew! and as a cornerstone of the national statistical system.

2.14.

can be used to compare
review
and housing C{'nsus need to ht? ckarly
throughout the process of pn.'paring. conducting and exploiting census data.

B.
2.15.

complex environment. 1l1e strategy drives
strategic dt~cisions
and choices over
term of the census undertaking in response to external and internal
forces. The crafting of a strategy for a project or programme such as a census is critical for
successful execution, and is dependent on a variety of knowledge and skills in different areas.
While the crafting of the strategy is an art, it is important that it
process to ensure careful examination and consideration
mce on the future state of the programme. Census organizations
adopting the
following strategic management process that will guide census operations in all its phases.
2.16.

The strategic management process consists of four phases, narndy:
(a) Strategy analysis;

(b) Strategy formulation;
(c)

Strategy implementation;

(d) Strategy monitoring and review.

Strategy analysis is about asccrratntn~ the issues that twcd to be addressed to take
action or to chart a tww direction. seeks to change the organizational set-up to
one that is systemic, holistic, comprehensive and coordinated. Strategy analysis consists of:
2.17.

corrt~ctivc

(a)

(b)

(c)

Census organizations may consider
opJcoorrurliti<es, threats) analysis ro do a
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is about defining how and where the census orccanvarron

2.18.

(a) develop and review
sutrobjec1:ivc"; (c) compik a strategy map; (d) dt~fine the

(() identify strategic risks; and (g) identify

provide direction on what should be done
activities in the census should be linked to a
it is a new activity, an improvement initiative or maintaining the
pro\odc srrmncdrrr:ctton to the activities of the census operathe direction
if they are
organizing
and leading,
provide a benchmark for performance measurement as wdl as a mechanism
of control through provision of corrective measures.
for delegation of authority. Good objectives are helpful in

2.20. The strategic objectives, as formulated, must be specific, measurable, achievable, relevant and time-bound (SMART).
im1,1aner.·tation is the process that turns strategies and plans into actions in
strategic goals, outcomes and
the strategic
plan is as important as, or <'Wn more important than,
involved in rhis phase include:
(a)

a census strategic plan. work programme and operational plan with
clements:

Work planning: Compiling the operational plan by defining the inputs, processes and outputs;
be deployed and developed to create the
competcno's need to ddiwr the stratt.'gy;
iii.

Financial planning: Compiling the budgt.'t outlining the funding required
to implcmcm the strategy;

iv.

Risk planning: Identifying the operational risks and d<'vdoping control and
mitigating actions in response to those risks;

(b) Translating the strategy into anion through:

ii.

iii.
(c) Managing the implementation and strategic change.

2.22. Strategy monitoring ttnd revieu.1 is about monitoring and reporting on the progress,
pcc>gnuuruc; taking corrective action wh<'rc required; and
improvements. Implementation must be monitored
internal conditions, census managopportunitics
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and threats may arise. 1l1e key dement in strategy monitoring is to get the rdcvant and timely
information to take corrective actions where required.

c.

biases and biases <'~ft,~rtinn
oeoo1es and minorities

2.2.).
sions drawn ti·om these data.

introduce serious biases in census data and the conclubiases are discussed in more detail in part four (see for

example paragraphs 4.129~4.135 and 4.289-4.351 relating to household relationships and
economic characteristics, respcctiw!y). There is much that can be done in rhc preparatory
of the census to help minimize gcndednscd biases. 'TI1esc preparatory activities arc
broad types: those related to census content and those related to census operations.
2.24. Issues of Ct'nsus contmt, including what information is sought and how, the ddl.nitions and classifications used . and the manner in which databases and tabulations ate
arc important in generating data ne<-'ded to
[n
need to be
to
these contt'nt issut~s, census planners and
that both minimizes the influence of the stermtypes that
cmHn<crators may hold and avoids further perpetuation of these stt'rcotypcs.

error. ~onscuranor1s
in addressing both content and operational issues.
2.26. Gender-related stncotypcs and biases arc concerns that haw rdcvancc for all countries. Census authorities in a number of countri('S must also be alert to the possibility of
stereotypes and biases affecting data on minority population groups. Such groups may include
ethnic, linguistic, national, racial, religious, indigenous and nomadic populatinns. Persons
with disabilities may often be subject to similar bias. As with gender issues, the problem will
need to be addressed in terms of both census content and
Representatives
of tht~se minority groups can often provide census planners
important information
and insights relevant to both census content and operations (for detailed information about
difficult-to-enumerate groups, sec paragraphs 3.125-5.134 and 4.48). Thus, special efforts
should he made to consult with them when planning the census. In the case of indigcnous
and
in isolated settlements or enclaves, such consultations arc
un<m<.·numcrac<on among these populations.

A.

Units of enumeration

2.27. Since individual enumeration is an essential
and housing cenplanning. In the
sus,
about the unit of enumeration is an essential element
case
population census, the primary unit of enumeration is the person. 1l1en; arc two
general frameworks within which individuals are identified: (a) households, and (b) institutions, as a subset of Ct)llectiw
1l1C household is
framework within
households,
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and the household is also a unit of enumeration in irs own
step in the enumeration can
completeness in hoth types of census.
the second framework within which indi-

household. 1his group constitutes
is also investigated in population censuses.
2.29.

For the housing census, the household is one of the three units of enumeration; the
two units arc living quarters (in other words, housing units and collective
tcrs) and buildings. It is important to bear in mind that, in conceptual terms, these
units arc clearly distinguishable. There is
exact correspondence
Several households may
among these concepts nor arc the terms
live together in one set of living quarters and one household may occupy more than one set
of living quarters. Similarly, several sets
may together occupy one building
and one set of living quarters may occupy more
one building.
otht~r

he difficulty in some countries in maintaining indethe advantages in terms
concepts usually outw<:igh

census, it is essential that the units of ~numeration he clearly defim'd
be indud('d in manuals of instruction for the enumeration and,
to provide
for users of the resulting statistical information, in census
reports. In
of difficulties in applying the definitions recommended below, countries may
it necessary to expand the definitions and to illustrate
them in terms of national conditions and circumstances. Post-enumeration field checks can
provide a useful means of determining to what extent the national definitions of the units
of enumeration have been applied in the field and the consequent effects on census results.

1.

° For further discussion on the

4

concept of households, see
paragraph 4.427.

Person

2.32. For census purposes, the term "pt•rson·' denotes each individual falling within the
scope of the census. As emphasized above (paragraph 2.27), a person can be identified as
belonging to the household population (that is to say, the population living in households)
or to the institutional population (that is to say, the population
subset of collt:~ctive living quarters), as defined in paragraph 2.39 below.
there will be sonw variation in
must he included in

be recommended that information on a particular topic should be
the total population, and the group of persons for which a given
is
indicated below under the definitions and specifications of such topics presented in part four,
chapter I, section IV. In addition, the recommended tabulations for
the website of the United Nations Statistics Division
of the
to be included in each tabulation. Similarly, the scope of the census should clearly
the persons to be covered and those to he left out.
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2.

Household

that is to sJy, a person who makes provision for his
essentials for living without combining with any other person to
form a multipcrson household; or (b) a multi person household, that is
a group of two

living.

persons in

may pool their resources and

and they may be related or unrelated persons, or constitute a cornmimiOn

related and unrelated.

2.34. The
. It does not assume
A housing unit, as defined in paragraph 4.427, is
intended for habitation by one household,
than one houst'hold or
a part of a household (for exarnpltc, two nuclear
share one housing
economic reasons or ont' household in a polygamous society routinely occupying two or more housing units).
2.35. Some countries use a concept different from the nm~>el<eepmg
the previous paragraph, namely,
a housing unit as belonging to
them are equal and the locations of the housing
this concept can obscure information on living
arrangements, such as doubling up, that is relevant for evaluating housing needs.
2.36. Households usually occupy the whole or a part of, or more than . one housing unit,
but they may also be found in camps. hoarding hous(,S or
ncl in institutions, or they may be homeless. Households consisting of extended
that make common provision for food, or of potentially separate households with a common
head resulting from
or households with vacation or other second homes,
may occupy more
one housing unit. For more discussion of household occupancy, see
paragraphs 4.471-4.475.

41

Fort he definition of tenure, see
paragraphs 4.556~4.559.

2.37. A household may also consist of one or more homeless people. 1l1c definition of tht:
homeless can vary from country to country because homelessness is essentially a cultural
definition based on
such as "adt•quate housing", "minimum community housing
standard" or
tenurc", 41 which can he perceived in different ways by different
communitks.
categories or degrees ofhomdessncss an· recommended:
(a) Primary homclt'ssncss (or rooflessness): This
streets or without a shelter that would fall within

includes persons living in
of living quartt'fs;

(b) Secondary homclcssncss: This category may include the following groups:

ii.

Persons usually resident in long-term (also called "transitional") shelters or
similar arrangements for the homeless.

These definitions should be supported by a data collection
example, that dwellings are properly identified as shelters and not

ensures, for
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3.

Population in collective living quarters

2.39. As emphasized in paragraph 2.27, institutions rt~~xescnt the second general framework
within which persons, as major units of enumeration, arc identified. The institutional population comprises persons who arc not members of households. These include persons living in
military installations, correctional and pt~nal institutions, dormitories of schools and universities, religious institutions, hospitals and so forth. 42 Pt:'fsonnd responsible f()r the running of
an institution and not
in dormitories or similar accommodations should he excluded
from the institutional

42

For more detailed definition and
specifications of institutions as a
subset of coflective living quarters, see paragraphs 4.453-4.455.

2.40. Persons
in hotels or hoarding houses are not part of the institutional populaas members of one-person or
households, on
tion and should be
the basis of the arrangements that they make for providing
with the essentials
for living.

4.

Building
the building (building type,

matt~rial

of construeof the living quarters
located within tlw building and for the
programmes. In a housing
census, the questions on building characteristics arc normally framed in terms of the building
in which the living quarters enumerated are located, and the information is recorded for each
of the housing units or other living quarters located within it.
2.42. A building is any independent free-standing structure comprising one or more rooms 43
or other spaces, covered by a roof and usually enclosed within extexnal walls or dividing walls44
that extend from rhe foundations to the roof. However, in tropical areas, a building may consist of a roof with supports
that is
one without constructed walls; in some cases,
a roofless structure
by walls may be considered a building. 45
2.43. In some countries, it may be appropriate to use the compound as a unit of enumeration,
either in addition to the
as a substitute for it. In some areas of the world, living
within
and the grouping
in
may have certain t~c(momic
implications that it would be
to study.
it may he appropriatt', during the census, to identify compounds and to record
information suitable for linking them to the living quarters located within them.

5.

Fort he definition of rooms, see
paragraph 4.482.
44

The term dividing walls refers to
the walls of adjoining buildings
(for example, of row houses) that
have been constructed so as to
be contiguous.

45

For a more detailed discussion
of the definition of building and
related concepts, see paragraphs

4.526-4.529.

living quarters

2.44. The principal units of enumeration in a census of housing are living
Only
recognition of these identities can data be obtained that ·will
a meaningof the housing situation and a suitable basis for the formulation of housing
programmes and policies.
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For a more detailed discussion of
the definition of living quarters

2.45. LiiJing quarters arc structurally separate and independent
may
(a) have hccn constructed, built, converted or arranged for human
that
they are not at the time of the census used wholly for other purposes and that, in the case of
improvised
units and collective
quarters, they are occupied; or (b) although
not intended for
actually be in
a purpose at the time of thC' census. 46

and of the concepts of separateness and independence as used
in the definition, see paragraphs
4.428-4.429.

B.

Place of enumeration

1.

Concepts relating to the place of enumeration

2.46.

definition of place of enumeration that they have adopted for their census and also provide
explicit instructions on how this definition should be applied at the titnt' of t'numeration to
cnum~'rators for use during an intervit'W or to respondents when filling in self-administered
questionnaires.
2.48.

In general, usual residence is dd1m~d for census
lives at the time of the census, and has been there
sometime.

2.49.

!'v1ost individuals enumerated have not moved for some time and thus defining their
un,Imlhiguotts. For others,

as the place at which the
some time or intends to stay

2.50. It is recommended that countries apply a threshold of 12 months when considering
place of usual residence according to one of the following two criteria:
(a) 1he place at which the pnson has lived continuously for most of the last 12 months
(that is, for at least six months and one day), not including temporary absencl's for
holidays or work assignments, nr intends to live for at least six months;
(b)
47

fort he 2020 round of censuses.
It is also consistent with what is
recommended in the Recommendations on Statistics ofInternational Migration, Revision 1,

Statistical Papers No. 58, Rev.1,
(United Nations publication,
Sales No. E.98.XVII.14).

at which the person has lived continuously for at least the last 12
not including temporary absences for holidays or work assignments, or
intends to live for at least 12 months.4 7

2.51. Persons who move frequently and do not have a place of usual residence should be
enumerated at the place where rhcy arc found at the time of rhc census.
2.52. Regardless oft he criteria used to define the
that each person should haw ont' and only one

countries should ensurt'

2.53. There arc various population groups for which some uncertainty may arist' about
their inclusion in the usual resident population. The following persons would generally be
considered in the usually resident population:
(a) Persons found at the moment of enumeration that cannot identify their place of
usual residence, such as those who move often;
(b) Natinnal military, naval and diplomatic personnel and their families, located
outside the country;
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(c) Foreign persons working for inttrnational or~;anJrzmmrrs
diplomats or military forces), provided that
dence in the country;
(d) Merchant seafarers and fisht'rs

resident in the

time of the census (including those
their quarters aboard ship);
(e)

other than

be illegal, irregular or undocumented migrants, as well as asypcrsons who have applied for or bct•n
provided that

(fJ Persons who cross a frontier

another country,

(g) Children born in the 12 months before the census reference time and whose

families are usually resident in the country at the census reference time;
(h)

(i)

Persons who regularly live in moH' than one country during a year, if they are
present in the country at the moment of the cnunH.'ration.

On the other hand, the following group of persons need to be considered for being
excluded from the usual resident population:
(a) Foreign military, naval and diplomatic personnel and their families, located in
the country, regardless of their place of usual residence;
(b)

(c) Third-lcvd students who arc

abs(~nt

from the country for one ye:tr or more;

(d) Persons who regularly live in more than one country during a year, if they arc not
present in the country at the moment of the enumeration.

2.54. The concept of usual residence may be referred to as though it ls
with
of de jure residence. In certain circumstances, however, tlw term
Jure
it a requirement that the person's residence at that place has a basis in the
to that specific place. In turn this implies
not he cnumcratt•d in that area. It is not rccommcnd,ed
tion and housing enuml~rate only those people with a legal right to be in a place but rather,
as dt~scribcd in section 2 below, should include t'ither all those present at the place on census
night or all those whose usual residence on census night was at the place of enumeration.

2.

Operational issues relating to the place of residence
and the place of enumeration

2.55. In a population census. information ahout each person can be collected and entered
in tbt.' census questionnaire either where he or she is (or was) present on the day of the census
or at his or her usual residence.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00264

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 263 here 36851.258

ll6

261
42

Principles and Recommendations for Population and Housing Censuses, Revision 3

2.56. In compiling the census results
part of a household can bt' included in
area) where the
was present on the
where he or she usually

for the institutional
the
at which informaby the proper chokt.' of a place

of enumeration.

2.57. If a ''present-in-area''
distribution is wanted,
person at the place where he or
(or was) present at tiK time
tion by usual residence only is required, it is more satisfactory to collect the information about
each person at the person's place of usual residence. It should be noted, however, that it is
not always possible to collect information about each individual at his or her usual residence,

as, for example, when an entire household is

2.58.

its usual residence at the time of the
about such persons

With the growing need for information on households and families and on internal
it is
desirable to
tabulations on the basis of usual

It is cornpttratively
the day of the census and rhus to obtain a
However, a usual residence
of the population is likdy to lw more
for prt~scntation and analysis of the resulting
information than that of the present-in-area population during the enumeration.
abtlVC··mc•ntionctd topics.

where·pneset1t

2.59. If the objective is to obtain information on both the usually resident population and
the present-in-area population, then either ('·ach
present in each household or institueach usual resident temporarily absent can
tion on the census day or each person
be enumerated at the appropriate household or institution. A dear distinction must then be
made in the questionnaire, as applicable, between (a) persons usually resident and present on
dw day of the census; (b) persons usually resident but temporarily absent on tht: day of the
census; and (c) persons not usually resident but temporarily present on the day of the census.

2.60. Depending on the categorit~s
may thm be collected on the usual
on the place (address)
c-an he used for the

2.61. With the t'Xception of mobile housing units
quarters and buildings have a fixed location and therefore
mcrated does not have, dwrt.fnrc, to be considered in
in households can
on households, however, and the
they art· (or were) present on the day of the census
usual residence. The procedure followed in the housing census should be governed
by that adopted in
out the population census if the two censuses are carried out
independent operation, however, the procedure to
of the results of the housing census.
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2.62. Where persons and households are allocated to the place of usual residence, they
should also be allocated to rhc living quarters that they usually occupy. The living quarters
at the time of the censw; should he counted as vacant if
that they are actually
they arc conventional
or they should he excluded from th~· census if they are nonconventional dwdlings. 48
units represent a special case as far as the place of enumeration is
found on the day of the census; however, in accordanct' with the procedure adopted
the allocation of the
mobile
housing units may also be allocated to the area where the occupants
provided
that thq are th(' usual living quarters of the occupants in
Where
of the occupants in the area of usual residence, the
they arc nor the usual living
occupants will be allocated to
the mobile housing unit "Will be
excluded from the census.

c.

Enumeration

48

To be considered as living
quarters, non-conventional
housing units and collective

of time

2.64. One of the l:ssential features of population and housing censuses is that each person
and each set of living quarters must b~~ enumerated as nearly as possible with respect to the
same well-defined point of time. This is usually accomplished by fixing a census ''moment" at
midnight at the beginning of the census day. This moment is the "census reference moment''.
et'nsus, each person alive up to the census moment is included in
a
and counted in the total
even though the process of completing the sch(·dule docs not take place until
the census moment or even after the census
day, and the person may have died in the interim. Infants born after the census moment are
not to be entered in a schedule or included in the total population, ~'ven though they may be
living when the other persons in their household arc enumerated.
2.66. For the housing ce-nsus, each set ofliving quarters that has reached an ('Stahlished stage
of completion and is not scheduled for, or in dw process of, demolition should he included in
a census schedule and counred as a parr of the housing inventory t'ven though the process of
completing the schedule does not
until after the census moment or even after the
census day, and the living quarters may
been schcdult•d for demolition in the intt~rim.
oh:onml<.'tio•n after the census moment
arc not to be entered in a schedule
instructions are issued for recording living
quarters under construction), nor should they he included in the total number of sets of living quarters.
2.67. \X'herc the amount of time allotted for enumeration in the census is considered to be
so long that the population is not likely to be able to supply information as of a single mommt
in tht~ past, it may he
to employ different points of time in tl1l~ enumeration, even
to the extent of using the
hcfore the visit by the enumerator. If such a procedure is
followed, it should he
explained in the census report and the total duration of the
For case of reference and for the computation of interccnsal
enumeration should he
the enumeration period as the official "census
indices, it is useful to
date". This date could he,
example, the day by which half of the population was enumerated. This date is the "census reference (average) day" or, if reference is made to a period of
time, the "census reference period". Another method could be to canvas the entire
tion before the census moment, and revisit
household within a fixed numhn
immediately after the census monwnt ro
any changes
rcfCrcnce to the census moment.
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for data on the characteristics
and of

D.

2.68. The data collected about the characteristics of the population and
quarters
should be
to a well-dcfim:d reference
11u, time reference
net•d not,
For most of the data, it will be the et.'nsus
however,
the same for all of dw data
moment or tht:' census day; in some instances (as is the case for current economic character-

istics and rental
(as is the case for
of construction

however, it may be a brief period just prior to the census or
usual economic
and information on the
a longer period

for regulating primary administrative
the gmeral scope and timto cooperate and provide
enumerator to record the responses faithfully,
obligation upon
upon other census field personnel at various supervisory levels.
and specific
In addition, the confidentiality of the individual information should be strongly and dearly
established in the census legislation and
by adequate sanctions so as to provide
public. Tn countries that lack permanent legal
a basis for the confident cooperation
authority for the taking of periodic censuses, it is important to act early to ('Stahlish ad hoc
legal authority or, preferably, legislation calling for a system of periodic censuses.
for

in draft2.70.
ing the n:nsus legislation.
legislative provisions should ensure data security and confiHowcver, the inclusion
to be
or the structure and ru•monsrups
tion is undesirable. Ratht'r, necessary details
~'u"'""~'wu by the census authorities. Moreover,
or the regulations, for
dun::-s, including the appropriate delegations
and supplies and the n'cruitmcnt of personnel
2.71. While dw content of the census
will inevitably depend on national legal
of the national civil service, the
practices and procedures, as well as on
following components an: usually rcprrscntcd:
purpose of the law; the coverage of the
census; assigning the mandate for conducting a census to a specific institution; the purpose of
the census; the obligations and rights of the citizens; the modes of financing the census; the
organization of the census; administering the census; the rights and obligations of cnumeratocs and supervisors;
treatment of individual data;
confidentiality and privacy of respondents and their
and archiving.
framework is of utmost
the n:nsus itself. In the case

for
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A.

Financial basis for censuses

2.73.

source of data about the size and characteristics of the popuaernot'tltlfi!C profile of a country and is the basis for dcvdoping area

A census, however, is usually one of the largest and
their national statistical offices undertake.
constraints. Countries that have been able
stage of their census preparation have hecn forced ro compromise their data collection, data
processing and dissemination of census results. It is therefore recommended that all census
operations, including planning, cartography, enumeration,
nation, be budgeted from we oeemnn't<,
Inflation should he taken into account,
2.74. Hence, rherc is
taking
into account the role
agencies,
and the greater involvement of international
and the private sector. Concurrently,
net~d to he put in place that would reduce n~nsus costs without comdata.

2.75.

It should be emphasized, however, that censuses cannot be carried out merely by
national statistical and census offices alone. RathtY, conducting a census should be seen as a
national task involving all stakeholders. Thus, gowrnment departments, non-governmental
organizations and private sector end users should be consulted at all stages to ensure the
legitimacy of and need
and, at the same time, to
for sufficient funding. Although

nor1-rrovcrmnerrral org;anizarions, communities

funding of the census.

2.76. National statistical and census offices need to advocatt' the importance of investing in
censuses within their own governments. It is also important for the national statistical and
census authorities to ensure continuous feedback and promote the usc of statistical data from
previous censuses, in order for users to recognize the impmtancc of the population census
as a source of vital statistical data and give their s-upport. The possibility of cost sharing with
other government departments, such as education and health ministries, should be further
explored. These institutions could be supportive in providing logistics arrangements for the
transportation and communications facilicensus, such as the use
ties, and sharing of employees
government departments.
2.77. Good
graph 2.11) but also
securing comprehensive
ogit'S and m~'thods that will he ust:d in

questioninfluence
on costs.
planning must bring out the
the various components, which
will include types of resources (such as personnel, cost of stationery or printing) and tasks
(including data collection and
data
and data management and dissemination).
and
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A careful choice of the

in technologies throughout
mapping, computer-assisted or Internet data collection,
scanning,
processing
management and archiving, and census data analysis
and dissemination, may be of assistance in
in cost (or doing
more within the samt' cost). In addition, the N<lper sc·Icctton
speed

the eornptttat:ion

options. Some potential
cost-effective for large operations; some are dependent on expensive and scarce inputs (for
example very high-quality satellite
for scanning); some att' dependent on
services that may not be available
country (for t'Xarnple Internet access); and
others require significant investments in high-quality computers and upfrom investment in
human resourct:s. The
examined in the cost-bendit analysis could incorporate conthan purchasing) equipmmt or sharing it between countries that
sideration
arc undertaking censuses at convenient times.
2.79. Outsourcing to the
could he considered as another cost-saving option,
particularly in the context
or for systems development for data collection, proand dissemination. Outsourcing can contribute teclmical expertise or resources not
within the national statistical office.
2.80. It is anticipated that international
to fund census costs in many countries. Technical cooperation
assistance from intt'rnational agf~ncies haw also contributed greatly to the success of censuses in many countries. It
is worth noting that a population and housing census has some intangible positive values. It is
an opportunity for mobilizing the whole country and reaching even the most remote corners
of it. In the lift~ of many citizens, a regular census is often tlw only time that the State readws
out to them and asks dwm some
Successfully conducting a census is a marrer of
pride in many countries and a
opportunity to recruit a massive labour force and
generate jobs and train people in valuable tasks (such as data entry) or in other ways to add
to the national infrastructure.
2.81. In general, population and housing censuses arc exclusively the
of
national governments and structures; this is
true for
the census.
all activities related to funding need to be
and presented
to all stakeholders in a transparent and comprehensive manner.

B.

and cost control

2.B2.

are not possible
including all of its components, no matter how small. It is recommended to draft
list of activitit~s rdatcd to censuses and, as much as possible, to draft the budget in such a way
that it corresponds to this list of activities. Second, it is critical for this census plan and budgt't
to be
by national statistical and census agenci~~s to their respective rmv·ernments
lead rime, to facilitate the appropriation of sufficient resources
national
from the international development community. Moreover, fundon a sound and adequate legal basis if
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planned changes in et'nsus contt'nt, methods and procedures,
population itself {for example, total size, percentage urban, and average
of which may affect the cost structure of rhc census. ] n most countries, several cost elements
rend to increase (for example, wage rates and rhe size of population) so that there is considerable pressure to achieve economics in other items of the census budget.

2.85. In the case of external or donor funds, the
conditions should be established
the national statistical or census office.
well in advance by discussion between the donor
1l1is will avoid delay in the release of such funds for census operations.
must be developed for cost-effectiveness.
2.86. Control measures and
and contracts for outsourcing should be
Activities to be outsourccd must be
well prepar~:d with dear dt~liverab!es and timelines.
the costs of a census, detailed and
and cost of census staff classified
and material used for the census, manner of acquisition
office space (surface measurement), classified
and cost;
is, for construction or for rent); and (d) type of services used for census operations. The usefulness of the above information would he enhanced if the information could be
in other words, in terms of whether the expenditure has come from (a)
(b) other funds of the census office (for example, a regular annual
budget not
intended for census
funds of the ~o,tcnlmental
agency or department of which the census
other parts
(d)
organizations; or (e) international donors. This information is needed
but also in order to examine the trade-off<> in terms of

See United Nations Economic
Commission for Europe, Measuring Population and Housing:
Practices ofUNECE Countries
in the 2010 Round of Censuses
(New York and Geneva, 2014).

Indeed, rhe development of the census budget is
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usually an incremental process in which rough initial
and precise statements of resourcl' requirements,
and
of census results. tlw budget will have to

operations within the census budget and to

de\'elO,PD'tent of census
the effectiveness and efficiency

of tht~se operations. This information ls also very useful for studying possihk improvements
in census techniques and census methodology.

2.90. As with any project,
ones as large and
as the census, it will not
go according to plan and
will bt~ difficulties. Accepting
at the outset and making
sure there are arrangements in place to deal with delays, changes or other unforeseen issues
is essentiaL In particular, there must bt' resources set aside to enable such issues to be dealt
with
Therefore some
funding should he included within the overall
costs
census, and some
to monitor and allocate the contingmcy
pot. Different methods exist for
cost of the contingency
such as risk
modelling, but a good starting point might
to allocate a percentage
budget
(say 15 per cent) each year for such contingency.

A.

Overall overview

2.91. In planning the organization and administration of a census, it is important to consider
the role and relationship of the various executive and
Narional. subnational
and local commissions and committees arc frequently
in
planning and preparations of a census. Such bodies may be composed of representatives of governmental agL'ncics.
community leadt'rs with due representation to all sections of society, and non-governmental
users of the census data, particularly those involved in policy-oriented analysis of census resu Its
and analyticaJ studies of the social, economic and
of the country. 'This
ensures hroad-hased and
of the
to t':nable proper canvassing of
and marginalized
It is

2.92. 11wre are well-documented and proven advantages in having an office continuously
n:sponsihlt• for census work established as an
of a country. Such an office assurt'S continuity in census
and is the
CL'ntre for the
formulation of the programme and the initiation of preparatory work for the next census.
and cxpt'rienced personnel and the
tht' development
Its permanence
maintenance
and
including cross-cutting issues such
as information technology.
the next census.
2.93. At the pre-enumeration stage, th(' census office will need to hl' expanded to form the
nucleus of the full n,nsus organization, which must be capabk of directing the field

In
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area. Personnel may be transferred from the central office or from other areas as the need arises.
Prior training of all such available personnel is necessary, so that they have a working knowledge

to be dealt with. Adequate coordination with
ties is always important so that the enumeration work is not inrt~rruptt~d due to
2.94. Subsequent to the enumeration, the census organization is usually readjusted to meet
the nee-ds involved in compiling, evaluating, analysing and publishing the results and to
provide the continuity desirable for promoting the continued use of census materials. Census organizations need to pay
attention to continuity of knowledge and skills from
one census to the next, since
intervening gap, which is usually a whole decade, is likdy
to cause loss of institutional memory and attrition of qualified personnel. Compr<'hensive
documentation of census activities while they arc being carried out is essential, as is training
of younger personnel to create a pod of knowledgeable and experienced persons hy the time
the next census comes.

2.95. 11w period of preparation for the population and housing censuses represent a unique
OP!Pormrmv to exercise leadership in promoting the usc of statistics in overall dcwlopment

w·ith the focus on

policy dt•veloprnent. Statistical
rdy on international standards and guidelines, such
on national statistical legislation and on

2.96. An important role of the head of the national statistical office or statistical agency
responsible for census undertaking is to ensure a successful census
that delivers
results for use in evidence-based policy development, evaluation
research, and decisionmaking. It is thcrcfon' r~·commendcd that heads of national statistical offices or statistical
agencies responsible for census underraking drive dw following activities:

50

Adopted by the Economic
and Social Council of the
United Nations, available from
http://u nstats.u n.org/u nsd/dnss

/gp/fundprinciples.aspx.

(a) Establishing statistical legislation that mandates the undertaking of a census;

(b) Setting policy and strategy by defining targeted outputs and outcomes for the
programme;
(c)

Strategic engagement with stakeholders by mobilizing participation across govt'rnnwnt, business and the public at large;

(d) Raising the profile of and commitment to use statistical information, providing

an

engagement on
information providers,

and strengthening relationand opinion leaders;

(e) Adhering to the Fundamental Principles of Official Statistics and ensuring best
practic{' is embedded in statistical procedures;

(f) Aligning to international standards and frameworks;
(g) Establishing statistical infrastructure and resources for undertaking the census;
(h) Setting up the census management project structure,

2.97. Preparing and conducting a population and housing census offers the opportunity to
exercise statisticalleadc•rship
and their usc for development at
aU levels of society. As tht' census usually
a decade, there is a need to
carefully take advantage of this ev(:nt in terms
to the fullest extent possible under rhe understanding that statistics arc numerical facts
statecraft.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00272

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 271 here 36851.266

124

269
so

Principles and Recommendations for Population and Housing Censuses, Revision 3

2.98.
(a) major users of census data>

persons and institutions

(c) the general public. Since the census is a national
fur its success upon the wholehearted cooperation and

and many governmental and local organizations, the entire
neaev·eiopcc! as a cc>orcumctca activity in dose C'Cmjunction with
the other substantive preparations for the census. These communications activities are valuable not only for informing others about the census but also for providing census authorities
with early and continuing information about tht' reactions to census plans and activities of

the general public in various parts of the country and of key pt'rsons, groups and institutions.
2.99. Consultation with users of census data on topics. on dl'finitions and, particularly, on
planned tabulations and other outputs and the development of the census database is an indispensable step in the prepararinns for the census that should be taken
will assist the census authorities in planning for a census that, within
available,
to ust'r needs in terms of rht' collection, processing, tabulation,
of meaningful statistics. Such consultations can also serve to foster
understanding of and
for census plans and activities.
~u,;enimmlal d<ct'arrm.ents, ministries, universities
organizations (or individuals)

groups, persons
disabilities, housing associations and
particular interests in catering to the homeless. Other key stakeholders
those agencies
may include partners with whom the census office collaborates for the provision of specialist
services, and donors who may help fund dements of the census operation.

degree
of autonomy. consultation with users
lcvd is
potential
of the census is to be achkwd. Strategies should be chosen according to the target group.
2.101. The consultation proc('SS can take many forms. If done in the form of meetings, it is
often mort..~ usC'ful to hold separate consultations with different
interests. such as administrators.
planners,
users in
the business community and so
rather than a simultaneous consultation with all data
of stak('holders in the same setting frequently
their
2.1 02. Meeting data users is very informative hut imposes physical and budget limitations.
Broad consultation can be implemented on the website of the census office or om•errcm<cm.
he used both
users and also to
forms of technology can
ency in
census preparation activities,
ro
hold decentralized or remote consultations. Users may he sent an electronic questionnaire to
collect their priority information requirements. or invited to complete the questions online.
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Social media

need to be taken into consideration in this respect, as they reach a suh-

the census and to carry out the census
will have to t'Xpand its staff substantially. In addition,
organizations outside the census office may
numerous governmental and
he called
to provide
equipment, supplies,
transportation or communications
and so on to hdp in the census work.
a result, large numbers of temporary personnel will have to be trained (sec paragraphs 2.119-2.124) and the contributions
of a diverse group of national and local organizations will have to be effectively mobilized.
A wdl-planned communications programme can contribute to both efforts.

acceptance and cooperation is essential to ensure the success
cmsus.
is recommended ro inform the population
publicity and information
of the census and to explain its purpose.
of the publicity programme is best
undertaken by experts in the field of public relations, advertising and sociology. Such
tisc is frequently not found within the national statistical offin· itsdf, and it may
be appropriate to outwurce some or all of this work. The publicity programme may include:
(a) A public relations campaign;

(b) A community liaison (or outreach) programme;
(c)

An advertising campaign;

(d) Iv1onitoring of public opinion;

(e) Media relations, including monitoring of the mass media.
2.105. There are several main messages that census agencies will need to communicate to
the public in order to maximize outcomes for the census. Census publicity campaigns should
a wider set of messages, whose components might include (a) making the public
census; (b)
public about the benefits (to them and to the country)
about their legal obligation and duty to takt..'
in tlw
to do and when; (t")
that
and (f)
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be closely coordinated with those for the census tests (sec paragraphs 3.110-3.1 14). 1hc programme will have to provide the publicity needed to carry out the census tests. In addition,
the programme can use thcsC' tests to study the impact of alrcrnatiw publicity materials and
methods. If either the cartographic or house-listing operations require extensive fieldwork
and widespread contacts with the public, it should be rccognizt~d that personnel involved in
these activities often provid(~ the public with its first impression of the census. Training and
publicity programm('S should take this factor into account.
2.1 07. ll1e general campaign should he directed to all sections of th{' country and all segments of the population through the usc of all available publicity media, with special emphasis on the use of contemporary Internet-based social media. The general campaign may he
supplcment~·d by a number of specialized campaigns aimed at specific segments of the population to scnsitizt; on specific sub.kcts, such as gender, migration, ethnicity and disability, in
which the quality of response may depend on the k·vd of prior st•nsitization in the general
public. In multilingual countrks, creating campaigns in the locallanguag('S is crucial. Apart
from national and local mass media, such as n{'wspapers, television and radio, dw use of
interactive media, such as a toll-free helpline, social media such as Faccbook and Twitter, short
messaging service (Siv1S), multimedia messaging service (MMS) and local events where the
public can participate, go a long way towards improving public awareness and building trust.
2.108. Disseminating information about the rationale of the census and its utility helps

the media at no cost. Outreach campaigns involving different organizations and enlisting tht•
support oflocalleadns and opinion makers to spread the word about the census in their area
ofinfluencc is also a good strategy. ln addition to recruiting such organizations and leaders as
partners. the census organization may dt•vdop key messages, web buttons, posters and other
material to support them in their activities. The usc of publicity may also be considered to
support the recruitment of field personnel.
2.109. lvfany countries successfully develop a census "brand", including a logo and slogan.
A simple but effective slogan and distinct logo c:m be used in all national and local advertising campaigns and in all types of media, booklets, posters, brochures and souvenirs. The
slogan and logo should be memorable and positively perceived. A slogan and logo that are
wdl recognized from the initial stages of the publicity campaign may serw to improve "brand
recognition" for the census. The aim should be to encourage the respondent to feel more reassured that the census is an inclusive and lwncficial activity.
2.110. Special attention is often given to identifying and targeting hard-to-reach population
groups in order to t~nsure consistent levels of response across the country. ln esst.~ncc, the aim
of these is to mgage, educatt'.• explain and encourage, and (if necessary) to enforce participation. Students (particularly older students living away from home), young men (particularly
those in urban areas), older persons, the infirm or persons with disabilitit'S, and recent immigrants are among population groups that are generally hard to enumerate. Other groups that
may need to be specially targeted included the homeless, people with literacy and language
difficulties, and inhabitants of inner cities and dense urban areas.
2.11 L In rural areas, \Yeddy markets, fairs and public festivals are a good opportunity to
publicize the cmsus message among people who may not haw much exposure to mass media.
An excellent opportunity exists to create widt•sprcad awareness of tlw census through a campaign targeted at schools. Other kinds oflocal-kvel publicity, such as wall writing and village
announcements, can be planned according to local circumstances.
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2.112. Census
should monitor public opinion and the mass media to assess
the effectiveness
campaigns. Public
could be monitored through surthat can
information on public
of mass
involves an analysis of mass media publications
cmsus,
and particularly the extent to which different population groups
bt~en targeted. It is
an ongoing accumulation of information, detection and prevention of the dcvdopmcnt of
negative published comments on the census, and preparation of adequate answers ro
tive reports and information. IncrL~asingly the media has a significant influence on
behaviour and ;,~vcn minor distractions and mistruths can have a detrimental effect on

2.113. An integral part of census communication and publicity is informing key census data
users and the general public about the availability of the census results and their utility (sec
1.19-1.37). Awareness about census data and utilization should be done during
period before the commencement of the next census. This is to make sure that
communication
census
nor left as an optional add-on. It
engagem<'nt of professional media and communication personnel adds
countries that
valm· to the campaign.

census is a calendar or timetable

indi~

overall framework for
in advance for advice and support. The calendar should he revised and made more
detailed as planning proceeds, with the aim of establishing final dates as soon as practicable.

2.115. Such calendars are essential, since they indicate tht' dates on which each of the numer~
that make up a census are to be started and completed, and

timing control
census operation hut also in the control of the complex
operations that are interdependent. llwrcforc, when modifications in the census timetable
all related operations should be taken into consideration in order to avoid disthe time schedule will difft'r for each
ruptions in
whole census programme.
the resources that are available.
national census depending upon the general
2.116. The census calendar usually shows the various operations grouped into three broad
sectors: (a) prc~cnumeration, (b) enumeration and (c) post-enumeration. The last-named sector includes evaluation and analysis as well as processing and dissemination. 1l1e basic date
on which the census calendar and the scheduling of all other operations hinge is the starting
date for the general enumeration of the population.
that in fact overlap arc shown separately in the calendar.
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form of a chart or graph, in addition to a detailed checklist of operations. Project management
softwar('" may help in the preparation of the census calendar.
2.117. In establishing tht:> census calendar, it is fl('cessary to consider the relationship of the
and housing censuses to one another as wdl as to other statistical projects or other
national activitit'S.
population and

to constitute, for the period
the major
government, care should be taken that it does not interfere
statistical activities
should avoid
too many
heavy a burden on
statistical St~rviet'S and on
both administrative efficiency and public cooperation.
2.118. It is often useful to draw up a comprehensive diagram showing the sequence, inter51

The Gantt chart was developed
around 1910 by Henry Gantt

of the United States, based on
the work of Karol Adarniecki of

Poland. !tis a type of bar chart
that illustrates a project schedule
and is available in a number of
office software packages.

relationship and riming of all the various
in the census programmc~a Gantt chart
often reveals the
of a delay
would be a good example. 5 1 This type
It can
be a useat one step in terms of delays at other steps in the
ful instrument against which the actual progress
preparations may be compared.
Indeed, some countries have attempted to usc such critical path
to census planning bur also as a tool for
In these instances, it is essential to establish
in response to actual progress. It should be stn'ssed, moreover,
applied and understood. Project manage-

tions so as to control the chain
broad view of the steps of the census
found on the Internet for download or online use. Online versions
immediate update
but arc dependent on Internet access. Other tools,
commonly rd{'rred
as well as Internet and social

necessary to secure the propn number and type of personnel
2.119.
rcguired for each
census operations. For reasons
is important that the staff be selected on the basis of competence. Com!dcrawm
he giwn to the use of the same staff for successive operations, thus
personneL While the preparatory and
work generally calls for
employees
possessing or able to learn
coders, data entry operators, programmers and so on), the enumeration stage
demands a
number of
and instructions. 1hc number of enumerators
to normal staff stn'ngths, and the period for which their
services arc
short, the method of recruiting them needs to be worked
being
out carefully in advance ro facilitate
simultaneous and transparent
and subsequently compensating them and
them of their duties promptly
to be used. Tt is
that the enumerators and.- ro the extent possible, their
supervisors be conversant with the languages or dialects of the area in which they will be
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working. In addition, attention should be paid to physical fitness, ability to read maps and
to recruit and train sufficient reserves to
communication skills in general. It is
take care of any attrition that may occur in
2.120. Once tht.' cartographic preparations arc substantially complete and the questionnaire
has been sent for printing, perhaps the single most important means that the census authoritit.:s have for influencing the success of the census is the training programme. TI1e contribution
that a w~.~!l-planned and executed training programme can make to tht.' quality of the census
results cannot be stressed too strongly. Such a
must of course foc-us on
the widely dispersed and
the enumt'rators and their
immediate supervisors) hut it must also cover others (for
the hight'r-lcvd
sors, editors, coders and
Giving all office t~mployees who are
with the census preparations a
uniform basic training on all aspects of the census has
two prime advantages: first, all personnel understand
of the task; and second, since they are conversant
the basics, they can be swiftly
in the field for
or coordination during the actual census operations
and wherever
2.121. The entire census training programme should be designed to cover each phase of the
equipping large numbers
work and provide an efficient and consistent means
of fresh
the necessary skills.
need to correspond
and, where appropriate, may include both
to the
and practical instruction,
emphasis on the latter. In the case of the enumerators and
their immediate sup('rvisors, the training is most effective if it includes sewral opportunities
for the trainees to participate in practice interviews and
including the
fT solutions, if any. In countries in which
arc used, the
For cxamplt>, if the questionnaire is printed in
made for instructing enumerators on the correct formulation
census questions in the
vernacular. Enunwrators and supervisors should he trained as close to the field operations as
to avoid recall lapses. This
time for conducting the training.
advance. The
the logistics nt't~d to be worked out
for editors, coders, operators of data
and so forth

2.122. The organization and
the necessary qualifications to
their professional ahiliti<'s but also
of training should have certain qualific-ations
of trainees and to transfer the required
personnel who are unable to transfer
to the trainees in a satisfactory manner
will be unsuitable as instructors for group training activities. This must be taken into consideration when selecting instructors, and it is recommended that objective criteria should be
used. In practice, however, it is difficult to find the
reason, the instructors sdccted
both the professional and the teaching qualifications; for
should themselves undergo training in how to organize and conduct training courses. Tiw
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usc
can add immense value to the training effort.
The involvement
experts in the dt>sign and delivery
programmes is also very useful. Tt should however be noted that the content should be
responsibility of the census authorities and not that nf outside experts.

2.123. It is important that training manuals for each
to the census organizers and training instructors. Such a

and would help considerably in the efficient

2.124. It is very important to dt'termine the time n'quircd to train staff for the various
aspects of the census. This depends on several factors, such as the task for which they are
of the content, the educational lew! of trainees, the number
being trained, the
of instructors available and
funds available. Apart from fixing the number of days for
tim<..-: for each subject. Drawing up lesson
all subjects are covered,

2.126. Logistics management is a process of planning, implementing and controlling the
Bow of census materials and
needed for unoieJJJJcJ:uauou
tion,
as mapping, training, field enumeration, data processing and dissemination.
scope of the logistics programme usually difft'rs from one country to another, but mostly
covers the following activities: (a) renting central and field offices; (b) installing furniture
(c)
desk support; ::md (d)
collecting all census
questionnaires and publicity

2.127.

52

For a detailed discussion on

outsourcing of census activities,
see paragraphs 2.140-2.154.

2.!28.

element for
approach to procurement is another
census operation. Taking into cmt>IucraJ"JOU the complexity

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00279

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 278 here 36851.273

13l

276
57

Planning, organizing and management

of dw process, procurement planning requires logistical coordination with multiple census
Proper planning contributes to efficient procurement
activities and
and reduces the risk
that may lead to additional costs
emergency work and last-minute operations are
Howewr, the benefits of procurement planning early in the
census operation usually outweigh the disadvantages.
2.129. In the context of censuses, procurement planning entails the process of assessing and
projecting the procurement needs of census operations. Needs assessmt'nt, cost estimation
and requirement definition arc the first steps in the procurcmenr process> and are essential
components in procurement planning. l11e purpose of requirement definition is to identify
the
needs of the ce-nsus
and to search for the best solution to meet those
in a way that will facilitate
is often done in paralkl with
The requirement
in order to let information from the market research

procurement management can uc :mg:~""""''·
principles can be noted. First is the
represents an optimal combination
and financial attributes-that is, the balance
between price and performance that provides greatest overall benefit under the specified
selection criteria. This does not necessarily mt~an selecting the lo\vest initial price option, hut
rather represents rh~, best return on the investment, following a proper evaluation of offers
under
criteria contained in the solicitation documents. It requires an integrau•d
commercial, organizational and pricing factors in light of their rdativc importance. Best value for money can indud<;' non-cost factors such as fitness for purpose,
quality, service and support. as well as cost-related factors such as price, life cycle costs and
transaction costs associated with
holding> maintaining and disposing of
the goods or st.'rvices. The principle
value
money should be
throughout
the procurement
in order to attract the offer that most
me-ets the stated
2.131.
Effective competition
as a situation in
at
contracwrs acting on their own
is,
not in collusion with each other) efFectively compete for the same business opportunity and
each submit a responsive bid. The procurement processes should foster effective compNition
as a means of t'nsuring fairness, integrity,
and achieving best value ft1r money.
1hc competitive process should, as
(a)
planning for d~·vdoping an ovnall procurement strategy; (b)
suppliers;
(c) consideration of prudent commercial practices and applicable
regulations, rules
and procedures rdating to
and (d) formal methods of solicitation, utilizing
the basis of advertisement or direct solicitation
invitations
of solicitation> such as requests for quotations.
2.132. Another important principle isfoirness. The manner in which the procurement process
is carried out must give all stakeholders the assurance that the
is fair. The concept of
fairness includes that the procurement process should be free
favouritism, sdf-interest
in judgment. The assurann: of a fair process promotes tra.nsv.qre,"cv.
ensures that timdy information about existing conditions, decisions

and processes arc cl~..~arly defined and made
A transparent system has clear rules and mechanisms

to

parties.
ensure compliance with those rules.
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A transparent system of procurement further ensures that procurement records arc open, as
appropriate, to insp;,:ction by auditors. In line with the procurement principles

in the procurement proct'ss should bt' documented and kept on fik,
as in hard copy.

B.

Forward and reverse IOCiiSt:ics

2.133. l11c type of census materials would differ depending on census methodologies and
tcc.luu,!o~;ies used for enumeration and data
However, any kind of materials
related to
has to be supplied to
returned. Strategi(;~S for distribution and return of materials should be can'fully planned according to the type of materials,
volume and final destination of delivery.
2.134. As a first
in this process, decisions must be made concerning the nature and
responsibilities
centrally controlled distribution and return operation. For example, a
decision should be made about what geographic levels the materials will he distributed to~
office, local census committee, supervisors or other. These decisions must be made
keeping in mind the impact of th~, amounts of material to be transported, the
transport available to field staff and the condition or existence of roads or other means of
transport. Once these decisions have been made, the key inputs to th<: dispatch and return
of materials arc as follows:
(a) Workload estimates from the mapping programme to establish packing volumes
for transport requirements;
(b) Name and address details for delivery and pickup points.
of enumeration areas and mapping activities, an estimate will be
and the amount of work in each. l11is int'txmation
can be used to calculate how much material will be needed by each enumerator, supervisor,
manager and so on. This method should provide a more accurate cstimat(' of the total volume
of all the materials.
2.136. The majority of these tasks arl' usually carried out under contract by a gowrnment
commercial operator. The contractor will
and consignby the national statistical offices. If the
is small 1 the postal
method.

government agency or private company.

2.138. The role of the national statistical authority with regard to dispatch and return tasks
is primarily one of liaison and monitoring. For the most
the contractor will contact
regional managers and supervisors directly about the
or pickup of material. Tiw
national statistical authority can
to be involved as a liaison between the contractor
and field staff in
rienccd by either field
the contractor. The national
staff should meet frequently with the contractor to discuss the operation and
ments. Part of the planning of the operation will include arrangements to enable the national
statistical authority's management staff to monitor the ddivery and return of materials. In
particular, when mat~~rial is picked
from
the national statistical
management staif should maintain a
transport of completed census forms is involved.
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2.139. Distribution and collection of census materials can be monitored through use of a
managemmt information system (S('C paragraphs 3.145-3.146). Timely information can be
produced about dw progress in delivering census matt'rials and questionnaires and collecting
completed
and tht~ other return materials. Depending on the logistics programme,
needed for monitoring the logistics activities will differ. In general,
the following information would be needed for both forward and reverse ddiwry: (a) type of
matt'rials, (b)
(c) number of delivered materials, and (d) name of the persons involved in the delivery.
produced from the management information system will be crucial to ensure the timdiness of fieldwork across the country by giving
an alert if there is any delay or any other problems regarding the delivery of census materials.

out

and technologies not nC'cessarily availabk in the national statistical office or
sector responsible for conducting the census. At the same time, n~duction can he
through a competitive sdcction process. However, not all census tasks arc appropriate for
outsourcing or
out, and doing so will not necessarily bring the desired benefit
of strengthening
capacities. Census activities may lw broadly classified as core and
non-core activities. As a general rule of thumb, core activiti~'S should not be contracted out. If
for some reason core activities need to be contracted out, then it is essential that the strategic
control of such activitit~s should firmly be with the census authorities at all times.
2.141. In tht~ context of contracting out components of census operations,
tical authority would need to build the capacity to ensure proper

tht~

national statisThis is of pri-

knowledge of contemporary technolngies and their advantages and disadvantages, as well as

efficient outsourcing wdl in advance of the census itself, as
testing of the products and services that were contracted out.
2.142.
the ddiverables and the timelines should he
dearly laid down with
dispute redresser mechanisms. Illustrative examples of items
of work that can be contracted out are as follows:
{tz) Layout and printing of census questionnaires;
(b) Packaging of cmsus questionnaires;

(c) Dispatch and delivery of n'nsus material;
(d) Census mapping;
{e)

Publicity and public relations;

(j) Training;
(g) Return collection of census questionnaires and other material;
(h) Inventory and storage of filled-in questionnaires;
(i)

Scanning and data entry;

{j) Data processing and tabulation;
(k) Publication and dissemination.
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2.143. Time is of the essence in all these activitic-", and it is vital that adequate time is a!locatcd. At the same time, backup plans should he in place in order to deal with any failure on
the part of the vendors. Fundamentally, census operations arc time-critical and commercial
compensation is secondary. Depending on whether an activity is on the critical path or not,
ad('quate Bags should he provided. lv1ilestoncs and timdincs arc also essential. The moment
there is a failure in
any milestone, alerts should automatically be raised. Risk
component for outsourcing; the risk of failure, and the costs
con,ringencics in case of failure, require particular consideration.

(a) Strict protection of data confidentiality;
(b)

Iv1ethod of confidentiality assurance that satisfies the general public;

(c)

Guaranteed measures of quality assurance;

(d) Ability to manage and monitor the outsourced census tasks or activities;
(e) Control owr the core

office, and appropriof each country.

2.145.

art' engaged under contract, this should be done in
measures of monitoring and control by the national
should be <;>ngaged in such a
that their activities arc governed by the relevanr statistical
legislation to preserve
data they collect.
2. 146. The second important and related issue that should he considered
is con~
cormolent:tatltv assurance to the general
As described in
roles of
1.1 ~ 1.3), a census
he undertaken by dw method that can
in a manner that ensures the trust of the general public
and reality. If eirher one of these attributes is not met, then tht'
method used
as dw results obtained may not meet the approval nf the general public
and could result in the census
111Us, protecting data confidentiality
ot c:onhct<cnctal data, but also to
percep2.147. The third significant issue to be considered in outsourcing is the guarantee of quality
assurance in the outsourcing environment. The key
that the national statistical offict~
is satisfied
the first priority
judging the successful bidder in this respect unless prescribed by procure~
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to

of trust among the general public. To assess
as part of the contract allocation process, potential contractors should be
required to provide samples of thdr work (for example,
manufacturing satchels,
and other work), or if this is not possibk,
claims,

a system of surveillance for monitoring progress of the work being contracted out.
2.148. ln addition to monitoring the
offices need to plan for continuous
step to monitoring and amounts to

of goods and services, national statistical
with the
This implies an additional
in order

and technological
as following the development of the services
applicatiom from the subadvice, as
stantive point of view. While the national statistical office may not haw the full capability to
certain products or
it certainly possesses considerable tcchnicalexpcri-

penalties.
to make usc of accuratt'

might lose the trust
public in the census and even in future censuses or other
routine statistical projects conducted by the statistical office. It is, therefore,
important
for national statistical offices to adopt a method in which risks are as low as
2.150. Some approaches to outsourcing
which contractors deliver
with the' ex;pectat:ron

of the
have any understanding of how tht:se
they might contribute to the final outputs. Any changes to the
typically rcquin• cumbersome processes to determine contractual responsibilities
financial costs. lhis sort of approach effectively hands over the quality of the census data to
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n·moves

problems
2.151. Suppliers should
the outset of the census
programme, and the quality requmcme·ms
overall census quality target to
achicw·d. Operational quality control should apply to
outsourccd services in the same way as those that arc not outsourced.
2.152. In addition
to cope with sudden or

change in the situation is also wry important.

b(' mentioned that contracting out docs not necessarily mean lower costs; sometimes the

burden of monitoring cost, emergency costs and

It is

that arc hard to manage. National statistical offices should judge and determine whether to
contract out census activities from this viewpoint.

2.153. It should also be recomm('nded that for critical activities, such as the coding of education, occupation and industrial
to ensure adequate
training of the
to undertake the
particularly when it is contracted out. The
training is required even vd1Cn the task is performed by the national
statistical office. l11is is due to the fact that the coding depends on the minor differentiaand detailed classifications according to different
tion and level
the edtKation of the coders. In
subtle criteria for judgemt'nt, it is difficult to prepare a compkte coding
before checking the filled questionnaire.

2.154. Censuses arc large
massive quantities of data that rC'quirc coding and
required and to improve timeliness, uniformity and
editing. To reduce the
accuracy, automated ending procedures may he employed. Some countries have already implemented automated coding
for addresses, countriE's, education, occupation and
industry. 'The development
software could he contracted out, although the
rules to be followed
office, which should

2.155. Technological dn,clo,orrL<'lli:S
eased the way in which the
census is undertakm.
ogy permits end-to~cnd ~mbedding of processes in the census vahK chain. This
ranges from planning, monitoring and implementation to evaluating outcomes.
of ccnsus activities can benefit from the usc of technology. Remote sE'nsing and imaging
can
live maps with coordinates against which enumeration activities can
tracked.
can be paid their salaries and stipends using mobile device
technology. Handheld devices with inbuilt edit functions and gcopositioning capahilitics can
improve the consistency of responses while
those thar can
report on spatial coverage. Given how pervasive
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elements will be adopted

on
bent•fit, on the other it is increasing
new challengt~s and risks. The key to the successful
a census is
understand the rationale or the objective of the technology introduction, and consider a range
of key success factors for technology adoption, which may include suitability, security, scalability, stability, safety and skills.
2.157. Tiw understanding of the valm~ of tt~chnology is critical to forming a busint~ss case
and assessing whether or not to
with
and if so what technology choices
to mah'. As the introduction
technology can
an
and risky exercise, it is
important to ensure that there is sufficient value in its
for each specific census.
2.158. TIH~ most common reasons for the introduction of technology in censuses operations arc:
Efficiency and reduction of costs. Technology provides an opportunity to reduce
the number of personnel involved in different aspects of the census-for example,
scanning and character recognition can reduct~ manual data entry and increase
data accuracy, satdlitc
can reduce manual mapping and Internet selfresponse can reduce
Technology can also reduCt' other non-labour
as printing, freight and travel. In some cases, technology can simprocesses and thus reduce cost or risk.

scanning and character
reduces data entry errors, and
validation rules or edits ensure
are checked and changed in
consistent ways rather than relying on manual, dispersed field processes.
Timeliness. Technology can reduce the time needed to conduct census enumeration, data proet•ssing, data analysis and preparation of ncsults for publishing. The
faster the census data arc rdcasC'd, the more valuable the data arc to census users,
and thus the use
for data
and
publishing should he
Public and user expectations. The census relies on the gennal public to provide
data. The census needs data users to acn~ss and utilize census statistics in order
for them to have value. Public and user expectations, and sometimes legal rights,
may make it advisable or nect~ssary to implement specific tC'chnologics to support
these users. 11wsc interactions may be in the form
is some
impact on census response rates.

tors and respond to enumeration events.
Data retention and utility. The costs of conducting census mumcration arc significant, and thus attempts should be made to optimize the value achieved hom
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the census results. The use of technology enables census data to be safdy managed.
secured and retained, as well as opening up opportunities for statistical data integration and data reuse, such as for time series analyses and other analytical needs.

Assurance and anticorruption. 1l1e adoption of technology can reduce the risk of
fraud or corruption through providing more standardized, controlled and auditable records of actions, f(Jr examplt.~ for the records of financial expenditure.
2.159. When considering the reasons listed above in a business case for a technology project,
it is likely to become clear that there is some tension bdwtx'n these reasons. and there will be

some trade-off'> that should be considered openly and rramparently. For example, a solution
that attempts to meet more user expectations may ultimately cost more and thus while being
positive from this perspective would be ncgatiw in rdation to programme efficiency.
2.160. \Vhile the conduct of significant technology projects is becoming increasingly commonplace across government, there is limited evidence to suggest that mere technology
introduction would deliver the prokcts on time and within budget. Careful planning and
management is critical to the success of these projects. The unique size, timing and nature of
a census throw up unique challenges, which need careful consideration. The following factors should be taken into consideration in the context of optimizing the usc of contemporary
technology for census operations:
Suitability. The functions and benefits of any new technology nt'ed to l.:w assess~~d
thoroughly and objectively against
national needs, priorities, laws and
capability to ensure that the
of the tl"chnology can be translated into
value for the census. Consideration of whether the technology has adequan~ userfriendliness for the intended user is another important point.
Scalability. lt is pertinent to consider at the outset whether, given the enormous
scale of the n'nsus, it is even possible for the solution to handle the load, not just
how to implemt~nt the solution. lf the technology solution is not designed, implemented and tested to bt' ablE' to handle the number of users, the number of data or
the volume of paper that is required, then it is likely to slow down, stop or cause
t'rrors. 1his can have a disastrous and unrecoverable impact on the n•nsus overall,
as wdl as on the reputation of the national statistics authority conducting the
census. Hardware and software used in delivering technology must be scalable to
the actual load of each business process during the census projcct.
Security. The security of census data is critical
iry of respondents' personal information. The use
ronment that can facilitate the disclosure of individual information compared to
if appropriat~· security measures arc not put in
the usc of papn
place. The usc
also creates opportunities for an increased number
and location of potential attackers trying to access census data or disrupt the
census programme. Census systems, especially an online census, must he secured
ro protect privacy of respondent data and to ensure respondent confidence in
the system. Systems need to prcserw confidentiality, integrity and availability of
census information.
Stability. A census relics on the successful conduct of mumeration in a tightly
time-bound period. As the reliance on tt'chnology increases, it introduces the
potential for one central failure having an impact across the whole enumeration
process, with disastrous results. In contrast, in a more manual, traditional census, failures are more likely to have localized impacts. The failure of a key piece
of technology-such as the census call centn.>, self-response portal or self-hdp
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website-dose to census day may have an unrecoverable impact on data response
rates, particularly in countries using sdf-responst',
to assist with dw form preparation
offin~rs,

introduces safety risks for employt~es

need to be asst~sst~d alongside

the technology and during the technology's implementation.

Skill. The census organization, whether planning to outsource or deliver the solution internally, must ensure that it has the adequate skill, knowledge and capacity
to lead and manage this project.

2.161. Census technology projects require strong project management expertise and thus
competent, experienced, motivated and knowledgeable staff need to he assigned
role.
2.162. Detailed business requirements (what the technology needs to do and how it needs to
do it) rwt~d to be developed by a suitably skilled business analyst in order to ensure that the
technical specifications and implementation are aligned to the needs of the census.

2.163. Testing is essential for the statistical or census office to know the various stages that
arc ::dft~ctt•d by tht~ new technology. Separate tests should be conducted to prow new technologies and identify potential problems linked to implementation. Depending on the cxt~'nt and
characteristics of information technology, these tests should include all information technology components related to fieldwork data transft'r or entry and processing wdl ahead of the
census itself. Tests should include the application systems and the equipment, as wdl as the
underlying circumstances necessary to avoid equipment malfunctioning.
2.lh4. A pilot census ensures that ttYhnology can be tested as part of a complete. end-toend business process and highlights major implementation challenges with functionality or
capability. However, the pilot census alone is insufficient to fully test technology due to its
rt~duced size, reduced public profile and non-existence of some risks that arc present in a fully
fledged census operation. The pilot test should he accompanied by activities to test whether
technology solutions arc scalable, secure, accessible and robust enough for the real census.
Stress tt'sts should be conducted during the testing phase to ensure technology usc can handle
the maximum load of each modult' or business case and sustain data integrity.

2.165.
every national statistical office across
the world. A number of nations have been
their own technology solutions to
support different aspects of the C('nsus, with some of these products being made available
for statistical organizations in other countries. When making decisions around technology
selection nr development approaches, there should be strong, favourable consideration of
existing products within the international census community, and where products do not
already exist, the prcfcH'ncc should he to undcrtakt~ co-development with other members of
the statistics community.

2.166. TIH:'re arc a number of risks or drawbacks associated with the introduction of technology that should be considered and managed, otherwise these could lead to increases in expenditure, delays to the census timetable or impacts on the quality of the census. These include:
Incompatibility ot other integration issues betwet•n different hardware and software applications;
could be f01' many reasons-lack of connectivbattcry !if~', GPS black spots, software bugs, device theft);

ity,

Lack of skills or knowledge by system users, particularly temporary census staff;
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Insufficient or inadequate communication between technology staff and business
staff, particularly leading to misunderstanding of requirements;
Hacking, online attack or other information technology security event;

Maintaining, upgrading or

dt~commissioning

old or legacy systems;

Lack of dncumentation or rdiancc on a small numhn of key people;
Huge amount of digital data available, creating a potential distraction for staff.
2.167. A wide range of technologies,
all stages of the census from planning to
data dissemination, is prcst~nted throughout
the chapters of tht~sc principles and t(·commcndations. However, the integration of technologies in census operation requires taking
into account various specific national nt·eds and the value each technology would bring w a
specific aspect of the census.
to vary corrsiderahly
2.168. The utilization of H'chnology is
across the world, considering the need
the resouret.'S that arc
to the national
statistical system. Ultimately, technology is an enabler that can enhance cfficimcy,
speed and rrar"narer1cv
on the circumstances
nation. It is to he
that the choice of
and its level of deployment should he diligently asseSSl'd by each country before
introduction.

assurance
A.

assurance

2.169.
lO years, so carrying
over experience from one census to the next is fairly
But experience from previous
population and housing censuses as well as other censuses, such as agricultural censuses, is
useful to plan for a quality assurance and improvemmt programme for the current ccnnumerous activities that comprise the census operation have to be carried out
in a limited time period. 1l1is means that countries must employ a
number of persons
for census work for a few weeks or months. Usually a different set
arc employed
on a temporary basis for each of these op("tations. As a result, the quality of work is likely to
vary from person to person, from onL' area to another and from one time to another. It would
be very uscful~indet~d of critical importancc~if errors detected from previous censuses or
similar activities were' documented and used as the basis for developing quality assurance
measures for the next census. Each country must have a
imporprogramme in place to measure the quality of each
tant to he able to measure howwdl each census operation is proceeding by building in quality
assurance procedures throughout the census. It should be stressed that a major goal of any
quality assurance programme is to detect errors so that remedial actions can be taken even as
the census operations continue. 111lls, a quality assurance programme should also he viewed
as a quality improvement programme. Without such a
the census data when
finally produced
the usefulness of the
results. If data arc
Eventually the
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data dissemination. Following a detailed schedule will cnsute that sufficient time is allocated
to testing and evaluation activities at each
reducing the risks of errors. Establishing a
planning stag~~ is crucial to the success of
quality assurance and improvement system at
the overall census operation.

B.
2.171. Quality management should be comprehensive and should cover all activities including planning, development, data collection, pron~ssing, evaluation and dissemination of
results. The consequences of census data
quality may he detrimental to policy
cr<>dihility of the ~'ntire census, the compedecisions; more importantly and ultimately,
of the national statistical system and the government itself will be put into question
trust of society may never be fully recovered.
2.172. There is general agreement that, in thc end, quality has to do with user needs and satisfaction. ln statistics, quality used to be primarily associated with accuracy; in other words,
sarnptmg: ana n<:m-san1PILilg, that influence the value

necessary,
it is
not have
there are other
dimensions to quality. Ewn if data arc accurate, they
sufficient quality
arc produced too late to he useful, or cannot be easily accessed, or
conflict with other crcdih\c data, or arc roo costly to produce. Therefore, quality is increasingly approached as a multidimensional concept.

process
actions of individuals working in that process. l11ercfore, processes should
at least show:
(a)

methods and (internation-

(b)

the degree to which statistics are compiled in such a way that the cost
the respondent burden are minimized relative to output.

2.174. Quality will he better supported by sound institutional arrangt'mcnts, such as:
(tl) Legal en?Jironment, the degree to which statistical legislation is enacted in conformity with the Fundamental Principles of Official Statistics;

(b) Planning mechanisms, the degree to which countries have instituted procedures
for systematic, long-term planning of statlstical opaations;
(c)

and staffed,

(c) Administratiw
administrative

and coordination among census stakchold,,rs and the

2.175. It is suggested that the output of any statisticalt'Xercisc should possess some or all of
the following attributes:

(a) Re/n;ance, understood as the
gesting the need to avoid
no use will he found;

to which statistics meet user needs, and sugof irrelevant data, namely data for which

(b) Completeness, the degree to which statistics fully cover the phenomenon they arc
supposed to describe;
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(c) Accuracy, the distance between the estimated value and the (unknown)

tnK

value;

(d)
countrks)

(e)

Coherence, the degree to which data from a single statistical n"'""'""""'- and data
brought together across statistical programmes, are

(j) Timeliness, the time elapsed between release of data and reference period;
(g) Punctuality, the dcgrc~: to which prcannounced release dates are

ITIL't;

(h) Clarity, the degree to which statistics are understandable for non-expert users;
(i)

Accessibility, the case with which statistical data can be obtained by users;

(j)

metadara, availability of information

(k)

Trust, in terms of the public's trust in the national statistical authority and irs
deliveries.

2.176. Tn the census context, some attributes
over
are relevant to data users. c~:nsus is a
the rest. 1he census should produce statistics
undertake and creatt's a burden on resptmd~'nts. Therefore,
it is
to ensure that any demand for data is met to a minimum and that topics for
which there is little demand arc not included on the census form. Consulting with users
of census data as one of the firsr steps in designing the census process is a
public
demand for
relations undertaking and an efficient, transparent means of determining
potential census topics.
2.177. The relevance of data or of statistical information is a
assessment of the
value contributed by these data. Value is characterized by the
to which the data or
and sought by users.
information serve to address the purposes for which they are
Valut' is further characterized by the merit of those purposes, in terms of the mandate of the
legislated requirements and
tlw context of a census
rant. If it is only

2.179. Accurttcy of data or statistical information is the
estimate or describe the quanti tit'S or characteristics that
and in pnctical terms
Of nt'Cessity these attributes are typically measured or
in
or owrall measurt'
terms of the error, or the potential significance of error, introduced through individual major
sources of error. for cxampk coverage, sampling, non-response. response. processing and
disst'mination.
2.180. Data arc most useful when they enable reliable
across space, such as
between countries or between regions within a country,
over time. More and more
emphasis is also put on
of geography over time, as wdl as maintaining
consistency and comparison
topics from one census to another.

event or phenomenon it describes,

of time between its availability and the
in the context of the time period that per-
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mits the information to be of value and still acted upon. It is typically involved in a trade-off
with accuracy.
2.182. Accessibility reflects the availability of information from the holdings of the
also taking into account the suitability of tht.· form in which the information
media of dissemination, the availability of metadata, and whether the user has rcasonahle
opportunity to know they are available and how to access that information. The affordability of that information to users in relation to its value to tlwrn is also an aspect of this
characteristic.
2.183. Data cohaence reflects the degree to which the census data can be combined with
other statistical information within an integrated framework over timt.'. The use of standard
concepts, definitions and classifications promotes coherence. Equally important is internal
coherence of data, referring to the consistency of information across different topics of the
census and census outputs. This coherence is usually addressed through the meticulous development of data edits.

C.

Need fora
53

for the census process"
2.185. The essential
been discussed above
cost. Quality is relative, and in the end is based on what is
rather than a concept of absolute perfection.

the purpose,

This section draws heavily upon
materia! in Handbook on Census
Management for Population and
Housing Censuses, Studies in
Methods No. 83 (United Nations
publication, Sales No. OO.XVI!/
Rev.l), chapter 1C.

2.186. Deficiencies in quality (for example, delays in disseminating output) are usually the
result of deficiencies in proc~~ss rather than the actions of individuals working in that process.
The key to
assurance and improvement is to he able to regularly measure the cost,
when a decline

figurel.
Quality assurance drde

1

r-----------+[~MMe~a;su;,re~q~ua~li~ty~J~------------~
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circle is

2.187. Being iterative, the
highly repetitive, such as

phase of the census.
less opportunity

applies to all processes. For example,
tify prohlcms and implement corrective actions in phases such as enumeration owing to time
constraints, and the once-only nature of some of the processes and communication issues.

Howevcr, it still can he established with careful planning and documentation in advance of
the census.
2.188. It is important that a complete evaluation takes place and is documented at the end
of each phase of tht· census. This should he done particularly for
such as enumeration, so that the organizational learning inherent in the quality
is carried forward to
the next census.
2.189. Since people
identify problems
come of mechanical

a key rok in most census processes,
and provide solutions. Quality is
not
of predetermined measures but relies on a cornhinarion

(a) Established, documented processes, including quality targets (for example
response rates, levd of error in processing);
(b) Systems to monitor the outcomes of these processes;
(c)

54

Handbook on Census Manage~
ment for Population and Housing

Censuses, contains in annex IV a
case study of a system combining the quantitative components

circle, such as mechanisms to monitor quality, may
have some
to some of the clements of traditional quality control
approaches,
arc quite different. 5 4 Traditional quality control is based on correction of
error after the event, whereas the emphasis of the quality circle is on
the
that caused the "error", which may he any of the cost,
below specified levels. A simple error correction process may suffer from any of the following:

of the traditional system within

(a) It adds significantly to the cost of tht' operation;

a conceptual framework of a

(b) Errors in the inspection process can fail to detect true <.'rrors or falsdy identify
errors;

quality management approach.
Annex IV also illustrates the
important differences between

(c) The correction process can introduce errors into the data;

the two approaches.

(d) Operators take less responsibility for the quality of their work, believing it to he

the responsibility of the inspectors;
(e)

Where a sample of units is inspected, tht: quality of data is only ensured for those
units that are inspected.

2.191. The emphasis should he on process improvement rather than correction. Therefore,
be to not correct errors detected
aspt.'ct of quality management
unless they are
nature or are
error that miscodes every occurimproving processes and thus

D.

The role of managers
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responsibility to achit•vc tht•se outcomes. Managers who do not
rest'onsibiliry will
find it difficult, if not impossible, to establish t('ams that strive for mgn-CJuallfy
2.193.
closure.

'"P"'"""'"'"·" of the project manager includt•:
(a) Using quality project management tools and techniques;

(b) Identifying and managing the project stakeholders;
(c) Creating the conditions for good teamwork:
Setting team norms and behaviours within the team;
ii.

Deciding responsibilities and coaching team members in

iii.

Leading, guiding and directing team nwmbcrs;

iv.

Controlling the work of the team-input and output;

v.

Building trust and n:spcct in the

vi.

nt.'W

skills;

tt~am;

development, empowerment and continuous
team members;

(d) Establishing a project support office:
Developing project plans and budgets aligned to established strategy;
ii.

Prioritizing activities within the project;

iii.

Allocating and securing resource (for example financial and technological)
commitments;

iv.

Working with established working practices and customs, and developing
relevant policies, systems and processes to implement objectives and plans;

v.

Developing a project communication plan;

vi.

Dt'veloping a govcrnanc~· framework for the project;

vii. Monitoring and tracking project
and compiling relevant reports,
reports;

set objectives and plans,
progress, variance and status

viii. tVlonitoring and controlling expenditure and compiling financial and variance reports;

(e)

ix.

Solving problems that interfere with progress;

x.

Informing stakeholders of progress and status;

Identifying and managing project risks;

({J Working with the unknown and unpredictable;
(g) Implementing improvement and changt' initiatiws;

(h) Ddiwring project deliwrablcs and benefits;
(i)

Leading the project team;

(j) Evaluating and dosing the project.
2.194. Ivhnagers must ensure that staff understand the philosophy behind the approach to
quality. As mentioned above, staff involvement is a viral ingredient to quality improvement.
Therefore, an environment needs to he established in which staff contributions are expected.
2.195. The second part of a
and that these expectations are
to deliver them.

role is to ensure that clients' expectations arc known,
into planning objectiws and into the systems that are
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2.196. l11ird, processes need to he documented and understood by the
them. Systems and processes for implementing the quality circle also need to
and put in place. Questions such as how quality is
to be measured, who is involved
the process improvements arc
in idmtifying root causes of problems with quality, and
depending on rhc
going to be implemented need to be answered. These will vary
nature of tht~ process. Appropriate quality assurance techniques for
phase of the census
are summarized below.
2.197. The greatest test of management commitment to genuine quality improvement will
occur in how management approaches problem solving. Staff will monitor management
responses closely and adjust their own behaviour
StafF will act in accordance
with how they sec managers behave rathC'r than what
managers say.

always react to problems by seeking people to blame, or who establish
the merits or demerits of individuals at the expense
that arc
to the thrust of quality imorovcrnerrt.
An environment where
rather than on finding
to
problems, or on excessive competition, will assure that staff cease to be part of the solution
and become part of the problem. Managers need to take upon themselves the responsibility
for problems, as they arc ultimately responsible for the systems or
that caused the
problems. 1hey should not seek to transfer the problems to
staff.

2.199. However, even in the besHnanaged processes, there arc circumstances where indi-

2.200. To be succcssful 1 it is necessary to create a culture in which everyone has the opportunity
Most of the staff mgaged in census
work undertake routine
it is up to management to hdp them sec the
ture, to motivate rht.~m and to encourage them to assume ownership of their work.
can
be done by promoting a commitment to quality improwmcnt and by adopting a consistmt
approach to management.

E.
2.201. The quality circle can be applkd to the entire census cycle with:
(a) Performance in rhe previous phase being evaluated at any given level of derail;
(b) Problems with quality ranked in order of importance;
(c) Root causes identifit'd and corrective action implemented.
2.202. The dependencies in the census cycle are represented in figure 2.

2.203. It is worth noting that it is possible to start at any point in the diagram and achieve
the same result.
2.204. The following sections outline the way in which the concept of a quality circle is
superimposed on the census cycle. Much of the discussion on form design, enumeration,
processing and dissemination is in terms of relevance and accuracy. Howt:ver, these are subject
to constraints of time and cost that may be established prior to commencing the census cycle.
These are discussed briefly bdow.
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Evaluation:

1. Data quality
2. Process
3. Products/services
( Dissemination

[ Data processing

J

~

/I

Topic selection

J

I

Classification
and subject
matter specialists J

~[

J/

Form design
and testing

J

Field operations

1.

Topic selection

2.205. The first step in
produced) is to ensure that
tation with actual and
process is full, frank
concerned with the census
be expected,
able to assess the extent to which
current needs have been satisfied by the output from
tht'
census. This should be seen as an evaluation process feeding into the current
the first step of quality management.

2.

Form design and testing
according to instrumcnt(s) used).
used, with the results of each test being analysed and evaluand testing. l11c
arc the key internal
to be taken into account:
process and their requirements
(a) The dissemination ream (to ensure that the
meets the D(.'eds of users);

qm~stions

asked will deliver data that

(b) The subject matter specialist team;

(c)

for development of the processing system. For example,
and delineation of response areas may be dependent on data
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capture and the
to he adopted. It is critical that there is
ongoing coordination between the form
and processing areas;
(d)

3.

team, v.,hich is responsible for training the enumeration
printing the form.

Field operations

et'pts, such as what constitutt'S a dwdling, ar<' imJ'Iernen.ted
Several
of field operations can
these arc
take some time and involve iterative processes.

(a) Demarcation of enumeration areas;
(b) Map production;
(c)

Form printing, where a sample of forms is rigorously tested for adherence to
standards.

data collection must be thoroughly tested before collection.
2.208. All systems
This is espt'cially
if new collection t~'chnology is used, such as handheld or
computers. All data quality benefits of using such technology could
lcms arise during enumeration.
2.209.
he established for each of these components . and mechanisms pur in
to ensure that the outcomes of the monitoring are used to improve procircle
actual enumeration owing
cesses. It is mon: difficult to implement th{'
to the very tight time constraints. However,
can be
by:
(a) Clearly establishing the aims of the fidd operations phase;
(b) Applying thoroughly documented procedures;
(c) Ensuring that the enurnt~rators understand thdr role through appropriatt' training and providing inspection of corrupted forms:
(d)

(e)

meratinn, this
process errors.
attempt to capture the cxpcrienccs and suggestions of a range of enumerators and other field
staff so that improvements can be made to rhe subsequent census.
2.211. A g~,•neral overview of the quality of enumeration can be obtained through:
(a) Use of techniques such as post-enumeration surveys to gauge the level of underenumeration or ovcn.'numeration of people and dwellings;
(b) Overall response from the target population or level of non-response at the question level;
(c)

Feedback from field staff;

(d) Measures of dw quality of any coding undertaken by field staff;
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(e)

Mechanisms that may be in place to handle queries from the public;

(() Analysis of administrative data.

2.212.

by the amount

tion to

4.

Processing

2.213. The key clients of processing are the areas of the statistical
for
disseminating and maintaining standard classifications,
The dissemination ar('a d~.·pends on the processing team to obtain data in an
agret•d
and compiled to agreed quality standards. This is nt'Cessary so that the data
can be used in dissemination systems.
2.214. Since tht~ census is part of an owrall national statistical systt'm, data from the census
arc likely to be used in conjunction with data from other collections. 1hus the classification
and subject matter specialist areas, which arc responsible for those other collections, n(•ed to
bt• satisfit:'d that the coding,
processes arc conceptually
sound and ddiver data "c..••.•'" .. 1.1..
2.215. Extensive testing of processing systems must be undertaken in advance of the census.

in this phase are rept:titive and
circle to go through much iteraquality but also to involve
tion. Tt is vital that structures arc put in place
processing staff in the identification of problems with quality and in proposing solutions.
to improve the accuracy of census data. At
inconsistencies within the data. Howt~ver, in
will not be of any better quality than
effort can

best,
the

5.

Dissemination

2.217. Census dissemination can easily be overlooked in the chain of providing a quality
the costly and risky enumeraoutcome for
dissemination area is responsible for the timely delivery
tion and processing operations.
of products and scrvict'S to census data users. 11Krcfort\ insuffidmt planning and rcsourn'S
the release of the data and thus cornoromisirtg
for this
can have the effect

2.218.
relevant
and

of quality in census dissemination is driven hy concerns to (fl) ddivcr
and services; (b) maintain accuracy of the data; and (c) ensure timeliness
of data release within agreed cost constraints.

2.219. The first of these objectives is to
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2.220. l11e second objective is to ensure that the data supplied from the processing system
are accurately transformed into output products. A quality assurance strategy to ensure that
data tabulations and transformations are carried out accurately needs to be documented and
followed. The quality circle approach to these processes needs to be applied and any gaps
identified and corrected through extensive resting prior to the census and ongoing process
improvcmt~nt during the dissemination phase.
2.221. The third objective is the timely and predictahl(' rdeast' of data from the census. While
this is the rt~<;ponsihility of all phases of the census programme, the role of dissemination is
crucial. The dissemination area needs to be realistic about release dates and ensure that these
arc communicated to clients early so as to manage client expectations. The involvement of
stafF actually responsible for the dissemination phase in devising these dates is recommended
whett: this is possible. Dissemination systems and processes need to be available. documented
and tested prior to tht' release of data from the processing phase.
2.222. A release calendar needs to be prrpared to keep the user community informed about
the likely month of rdease so use of data can b<' planned in advance. A mechanism to provide
metadata on census indicators and the geography kvd at which these arc made available
needs serious consideration. Every country should asst'SS the requirements and put in place a
dedicated team to assist data users. The services of call centres may he used if the number of
data seekers cannot he handled in-house.

6.

Evaluation

2.223. Evaluation of the overall census operation is vital for identifying strengths and weaknesses of census phases, including planning, enumeration, data processing and dissemination,
and also for the purpose of analysing the quality of census statistics, which are thl' major output
of these processes. With the quality assurance and improvement programme, the main objective is to ensure that quality assessment is consistently incorporated in all phases of the population and housing census, focusing on efforts in controlling the occurrence of errors and taking
of both the processes and their outcomes. Errors appear
m :;ucJucoropt·CX und<:rta.kirtg--cc>ns<cqucntly, th('re needs to be a mechanism
put in place to determine the deficiencies and thdr quantitative impact on census results.
2.224. Census evaluation with all dimensions of quality (sec paragraph 2.175) requires a
comprehensive evaluation programme for assessing and documenting tht~ outcomes of each
process using appropriate and customized methodologies. 11ethodologies for t'valuation
should bt~ planned well in advance, in the planning phase of the census. It should be noted
that this is a continuous process implemented from the planning to the end of census operations. It is also appropriate to consider it as being rhe first step in the subsequent census cycle.
Similarly, evaluation of one process within a census cycle could be the first stage in the next
process of the same census cycle.
2.225. Evaluation of the accuracy of the census data should also be undcrtak<::n, to the extent
possible, by conducting a post-cnumt'fation survey for measuring coverage and content errors,
hy comparing the census results with similar data from other sources and hy applying demographic analysis. As for other sources, these include surveys and administrative records in
a similar time frame, and previous census n·sults. The purposes of evaluating the accuracy
of the data are to inform users of the qualiry of the current census data and ro assist in
future improvements. Furure improvement may he ac-hicv<~d hy (a) improving processes and
(b) establishing performance benchmarks against which the quality of the data from subsequent censuses can be measured.
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2.226. Evaluation of data accuracy may have two parts. Preliminary evaluation will enable
the identification of any problem areas that have not been previously dewctcd
the
mana1;errtent procesS('$ in earlier phases of tht~ census. More extensive
on data items where.· problems have been identified or where new questions or processes have been attempted.
2.227. The census evaluation
according to the agreed goals
Th<' following arc some examples:
(a) Identification of the ddlcicnci<'S and achievements in data
(through mechanisms developed for checking the

coding and
of process and

(b) Relevance of census data to user needs and satisfaction of users with dissemination
tools and products (based on information collected through user consultation);
(c)

Achievements and difficulties in usc of new technologies and methodologies, and
identification of possible improvements for the next census;

(d) Estimating coverage and content errors of census data (based on demographic
techniques or a post-enunwration survey);
(r>) Realization of the census calendar,

results, and, in the case of changes

the calendar of releasing census
the reasons and conscqu('nccs.

2.228. The results of evaluations of census
quality of data should be made available to
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Part three

I.
3.1.

Parr three of the Principles and Rccomnwndations focuses on elaboration of census
for a traditional census as it is described in part one. While the population and
is in essence a statistical data collection ~~xercise, it still incorrror;ltes

55

guiddines relevant to dw population
housing census. l11is part
J<ccom.merrdatro,o·, therefore, starts with a discussion on developing the
census questionnaire, building census infrastructure, mapping,

household

field enumeration. data
docu mentation

quarters and

evaluation

dissemina-

United Nations Commission for
Europe on behalf of the Inter~
national Statistical Community,
Generic Statistical Business Process
Model (GSBPM), Version 5 (2013).

3.2. 1hc preparation of the census
refers to a welll-dcsi:we·d
should start at a
stage of
census. This pron·ss includes
various
methods and tools
user D<"eds and national priorities. In addition to comwith users, other factors that would have impacts on selection of census topics,
collected through the prt•vious census, timeliness, national sensitivity
topics and available resources, should be tahn into account.
3.3.
Taking into consideration that the
census statistics as useful as possiblt'.
mint•d with tht' involvement of census data ust~rs from different S('Ctors, such as govcrnmt~nral
organizations, research institutions, the private sector, the public, civil society and
The consolidation of the results of the consultation with all
crnmental
holders
to bt~ balanced
as the response burdt'n, respecting respondents'
as costs.
The final content and design of the questionnaire will also he the result of rigorous
3.4.
and meticulous testing. It is necessary that all aspects of the census questionnaire, such as
wording, structure of the questions and design, he carefully testcd56 to ensure successful
application of the questionnaire in the field.

For more information about
census tests, see chapter !V.

3.5.
most careful consideration, since
overcome during and after enumeration. Successful implementation
significant impacts on qualiry of data and census outputs.
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(a)

57

Part four of these Principles
and Recommendations focuses
exclusively on core and non-core

topics for population and hous~
ing (ens uses,

Selection of census topics

3.6.
As a first step in detnmining the content of the census qut~srionnaircs, tlw topics that
will be covered in the census should be Sl~lectcd, taking into consideration the priorities of
national needs, international recommmdarions, 57 historical comparisons, int<:'rnational comparability, suitability of topics for collecting reliable information and resources available for
the census. Census takers should evaluate national needs in the light of possible new topics
and the needs for continued assessment of the topics covered in the past. The topics that are
not needed in the census because of changing data needs and availability of alternative data
sources should he carefully reviewed in this process.
During the process of selection of census topics, data users and int('rl~stcd parties
3.7.
should be consulted for their views on the typ<' and extent of socioeconomic information
they believe the census should provide. The results from consultations should be reviewed
in conjunction with rt'sources available for the census and the burden to respondents. The
length and complexity of the questionnaires should be carefully examined while deciding
what topics will be covered in the census. More information on the factors determining the
selection of ct'nsus topics is given in chapters I and II of part f()ur.
3.8.
Another factor that should be considered in the process of selection of census topics
is related to the decision on whether to use a single census questionnaire for all respondents
or adopt a two-qm'stionnaire approach-short-form and long-form qut:stionnaires. Using a
single questionnaire consists of a standard set of questions for all individuals and housing
units covered in the census. 1n the latter approach, countries use a short-form questionnaire
with basic questions for enumerating all of the population. while a long-form questionnaire
is applied to a sample of population for collecting more detailed information. Subsequent
paragraphs provide a more in-depth elaboration of this approach.

(b)

Use of short and long questionnaires

3.9.
With each new census and tht' advancement in processing and exploiting census statistics, there is an increased interest in adding topics ro those historically covered by the population and housing census. Because of additional costs and burden on the respondents, imposing
a long questionnaire on the total population, in many cases, do<'S not seem to he appropriate.
Hence, countries often decide to broaden the scope of the census by covering additional topics through the use of sampling methodology. In this approach, two questionnaires arc used:
(a) a short qut'Stionnairc containing only those questions intended for universal coverage and
(b) a long questionnaire containing detailed questions on the spt;cific census topics.
3.10. Use of a sampling methodology in conjunction with full enumeration requires careful planning for determining the topics for the long questionnaire. This approach might he
cost~ effective, considering less duration of data collection for all topics; on the other hand, it
may create some complications regarding field organization.
3.11. The following paragraphs explain how a sampling can he intcgratt'd with the full
enumeration and its possible advantages and limitations.
3.12. The expanded needs in most countries for ext('nsivc and reliable data have mad(' the
use of sampling a cost-efFective part of census taking. Sampling is increasingly bdng used ro
broaden the scope of the census through asking a number of questions of only a sample of the
population and bous('holds. This usc of sampling makes it feasible to obtain urgently needed
data of acet'ptabk precision when factors of timing and cost would make it impractical to
obtain such data on a complete count basis.
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enumeration costs involved.
requirements may make
3.14. It is important to bear in mind, however, that national
it mandatory to collect certain information on a complete count
Legislation in many
population enumerations at particular times or makes certain
dept•ndcnt on
results from a
mcration.
the apportionment of seats in
on the number of persons
in each division.
and similar purposes may not be collected by sampling.

3.15.

Census information that is collected for only a sample of the population or housing
units is usually obtained by one of two different methods. llw first predesignates a systematic
subset of census households to receive a so-callt'd "long"
or the census form
that contains thL' detailed questions on all
which in turn take account of considerations
is designated for thL~
of census households.

shown that when the enumerators themselves
supervisory statistical staff. since it
actually identify the sample houst'holds the results arc often biased.
tion areas
enumeration areas receive
long questionnaire
all households in the remaining enumeration areas n·ccivc the short questionnaire. The advantage of the first method over the
sampling variance
whole ~~numeration areas arc used as sampling units. On the other
hand, the advantage of the second method is that different enumerator staff may be trainl'd
more easily, since one set of enumerators can he trained only for the long qucstionnairt; and
the other sN only for the short questionnaire.

3.17.

It is important to make certain that asking questions that arc not asked of all persons
docs not give rise to l<'gal, administrative or even political issm's, sinet' et'nsus information is
required under statute and often with penalty for refusal.

(c)

Sections of the questionnaire

3.18. The unit of enumeration 58 is an important element for preparation of designing the
census questionnaire, as each question aims to collect data f(Jr a specific unit of enumeration.
The census questionnaire can be successfully structured if it is done based on the units.
3.19.

58

For more information about
the units of enumeration, see
chapter !V.

There is broad consensus on the followingseparat~'scctions in the census questionnaire:
Persons living in housing units;
ii.

Persons living in collective living quarters;

iii.

Households;

iv.

Housing units;

v.

Dwdlings;

vi.

Buildings;

vii. Agriculture.
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3.20. Whilt• designing the census qm~stionnaire,
unit of
enumeration should be given in distinguishable format. TI1is structure
a positive impact
in terms of better undersranding of the meaning of the questions and carrying out the interview smoothly.

(d)

Questionnaire design

3.21.

Although a majority of countries arc still using faC('-to-face interviews with
countries have started to explore multimodal enumeration
C[U<C>UUH<'"UT, telephone
inrt.~rvkw, sdf-enumeration with a paper questionnaire collected
enumerators, sdf-cnumcr.:ttion with a paper questionnaire returned by mail, self-enumeration via the Internet,
register-based enumeration and use
administrative records. The methods of
t."numeration and technology used for
arc among the main factors affecting the
design of the
For example,
design of the questionnaires that will be used
for the
intt~rvicw and sdf-cnumt•ration \Vill differ, as the formt~r will be
through e-numerators while the latter will be directly used by the rcspor1denrs.
methods are chosen, these nt.'ed to be tested and assessed in advann~
feasibility. It is also important that data security and confidentiality is
modes or approaches are used.
3.22. The design of the questionnaire must be bast.'d on the
and approach used. Questionnaire design should also lw based on
ccssing, for example whether data processing will he done through scanning, manual entry
or electronic transmission to the database.

3.23.
to the design
administrative instruments
instruments may also be based upon specific
administrative programmes they addrt>ss.
3.24. Further, where countries utilize the Internet or handheld devices to collect their census information, or a portion of that, tht' layout and organization of the data collection instrument may differ from
It is important to note that most often,
from an enumerator-based
to be complNcd
owcsnomu!lcc preparation stage. While many of the same

omission of unnecessary material) ·will
to an
collection of information,
should be sought regarding such issues as (a) the technology employed to present the questions to the respondent; (b) the method of capturing the response; and (c) quality assuranet'
cht~cks employed during the captun~ process.
3.25. A crucial principle is thar questionnaire design musr he regarded as part of an integrated proccs.<; of satisfying user demands by collt'Cting, processing and dis.scminating information provided by respondents.
3.26.

The type of questionnaire, its format and the exact wording and arrangemcnt of the

of questionnaire
arrangement of the questions, technologies used and the processing tL'Chniques to he employed.
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3.27. The method of enumeration-in particular, whether the form is to be canvassed
and filled hy the enumerator or hy the rt~spondent
some extent the type of questionnaire that can be
household or single set of living quarters, multiple household or
living quarters,
combined
and housing). It may also impact where each type of questionnaire
can be
and the amount of explanatory material that must
accompany them.

in many cases
aw.-stiomoait·e. but care must always be takm to consider
questions. !n addition, it should be noted that the
in a ccnsus will be reduced if rhe questionnaire is excessively
issUt.'S should bt: carefully assessed during the testing programme,
test and the so-called ''pilot" census (see
3.113-3.114) since
questions not only will collect poor-quality data..
confusing
enumerators, may also impact subsequent questions in the questionnaire.
3.29.
will have to be made if two or more languages are used in the
country.
methods have been used to deal with this situation, such as (a) a single,
multilingual questionnaire; or (b) one version of the
for each major language;
or (c) translations of the questionnaire in the various
available in the enumerators'
manual or on the Internet site for the census. Information on the distribution ..Cl~~---"~---
in the country is important for sound cmsus planning and, if not available, will have to
collected at some stage of the census preparations. Staff recruitment and training procedures
(sec paragraphs 2.119-2.124) will also have to rake language issues into account.

census are to be carried out concurrently,
3.30. If the housing census and the
it will be
to consider
a single questionnaire should be utiliz~~d to collect
information on
population and
If separate questionnaires are USE'd,
the
forms so as to permit
they should be uniquely identified in a way
subsequent matching, both
with the data that n>fer to

niques,
cant effect upon
mark reading, it is necessary hoth to
printing is undertaken to precise tolerance<> so that
data capture software is able to capture all required data hut not any of the material around the designated response areas. With
regard to intelligent character
it is crucial to allow sufficient room for response
areas and to ensure that tlwse are
to the requirements of the processing
and that the character is corinto component pages, it is important that
numbers or barcodes) is employed to ensure that
amalg:1m:ltcd in the computer records.
3.32. Questionnaire design must he driven
process based upon dialogue
Information to bt~ collected
between the statistical
should respond to user
consultation is crucial in this regard. Previous census questions that are no longer relevant
should he dropped, as these do not add any more value. 1his is essential if the questionnaire
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is to he designed to providt.• the information llt'edcd by users. This will, in turn, determine
the tabulation programme, as it is to some t.'Xtcnt conditioned by the limitations imposed by
the questionnaire.

3.33. The final questionnaire must be drafted in time to allow for printing and developing
the data collection application, in the case of using electronic questionnaire' (making allowance for the many contingencies, such as industrial action, breakdown of printing equipment
or delay of programming activities, that can arise in tht.>.se processes); undertaking quality
assurancc checks to ensure the printing is of sufficient quality to be used in the data capture
regime and the data collection
is running correctly under the data entry rules;
at all levels; and adequate publicity to lx~ gt~nerated on
adequatl" training of census
the content.
3.34. As some countries are also utilizing Internet portals and handheld devices for conducting the census, sufficient time must be given to design, develop, test and implement hugfree e-qucstionnaires and related software systems. Last-minute inclusion or changes in the
questionnaire may affect the overall quality of the programs, and in turn the census results.
3.35. ln view of the many issues to be addressed in designing a census questionnaire, it is not
ft'asiblc to
model qul~stions for the et'nsus topics cowred in part two. However,
census questionnaires that have been made available to the United Nations
Statistics Division have been placed on the Division's website (sec http://unstats.un.org/unsd
/dcmngraphic/sourccs/cenws/ccnsusquest.htm) together with research papers rdating ro
questionnaires used to collect information on the various topics recommended for collection
and also using the different technologies {Internet, handheld devices).

census
3.36.

requires a concentrated effort to build
infrastructure that is suitable for conducting massive activities
simultaneously. This infrastructurt' refers to: the development of the census instrumt~nt questionnairt'; logistic schemes for disseminating and collecting returns; processing, t.'diting and
validation; and dissemination of statistics. It also requires wdl-defint.~d workflows, and tl"sting
of the production system as well as of the whole statistical business process.
3.37. Census infrastructure has to be put in place long before the data collection exercise
itself, as all of the components need to he extensively tested in circumstatKt'S that are as real
as possible. The importance of resting cannot be overestimated, especially in the context of
the need to build process components for processing and analysing data.

3.38. Building census infrastructure should be based primarily on the experiences and
lessons learned from the previous census. If rhc previous census took place a long rime ago
and the documentation and institutional memory are not sufficient) putting together census
components should rely on statistical practice in conducting large surveys and on the schcmt'S
for developing and implementing a statistical business process.
3.39. Particular components of the census infrastructure may alr{~ady be available within
the national statistical offin'~for example, the statistical network of field offices covering the
country's territory and staff experienced in collecting and producing statistics. Others will
need to he built from the beginning, such as the training synopsis and schedules, recruitment
procedures and logistical arrangements. l\1ethodical planning is, needless to say, critical in
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of building census infrastructure, and developing Gantt charts early on would
managing the process in a holistic manner.

this

3.40. ln that context, ckar and unambiguous delineation of responsibilitit~s in terms of
managt'ment is equally important with regard to the
visors need to have a comprehensive assignment from the
managing.
cir<cun1S"mccs,

3.41. In building new components of the census infrastructure-for example, outsourcing-it would be necessary to liaise with other parts of the government that
extensive experience in that respect.
experience-such as subcor>tracmrg
ity to provide goods and services
the proct:ss of building needs
to first scret'n carefully and methodically existing government capacities, and then extend
l:wyond them.
3.42. The process of building has to be completdy finished before the pilot census takes
parts or perhaps even whole components of the infrastructure might need
place.
to he
and altered as a result of the pilot ct~nsus; yet, that would rcpn~sent a much
easier task than facing the consequences of not having had the components in the first pbce.

3.43. Once the census takes place, all the steps in building the census infrastructure and its
testing need to be meticulously documented and stored for future use. Certain components
will certainly remain permanently as part of rhc broader national sraristical infrastructure,
such as computers and similar devices. However, documenting in a comprehensive manner
is of paramount importance, not only for future censuses, but also for a better understanding
of the one that has just taken place.

A.
3.44.

has been an integral part of census taking for a long time. Over the years,
played a critical rok in all processes from pt{;paration to dissemination of

ments for developing an nngoing
mine the best mix of technology

the following factors: (a) available geotcchm,lo);ies and approaches; (c) available funds
for new
and (e) requireEvaluation
factors will deter-

3.46. There are various options for mapping techniques. For example, traditional mapping techniques have been used successfully in many countries and are still relevant in some
of many countrie.s, particularly in remote areas. On the other
countries arc motivated to develop digital
Application of new technologies require,<; more
and long-term
and managerial
based on a
realistic asses..'iment of costs and human resources required. In
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capacity, the activities that net'd to be outsourccd should be C'Xamined carefully before deciding the possible options for census-mapping programmes.
3.47. l\-1ajor technological advances include the widespread availability of personal computers, handheld devin~s, global positioning system (GPS) and geographic information system
(GIS) software, and low-cost aerial and satellite imagery. These advances have put new tools in
the hands of national statistical organizations to collect more accurate and timely information
about their populations. At the same time, it is recognized that adopting such new methods
would require long lead times f(x building capacity and organizational restructuring.

3.48. There is widespread recognition that it is important for national statistical
to dcvdop a o..1ntinuing mapping capability to serve thdr specialized mapping
a capability can make a major contribution to the population and housing census and other
elements of the national statistical system. A continuing mapping capability within the statistical agency can also contribute to the analysis and presentation of census results.

The United Nations Global
Geospatial !nforrnation Management (U N-GG!M) initiative was

launched by the Statistical Commission of the United Nations to
assist governments in improving
policy, institutional and legal
frameworks for developing

3.49. In the process of creating or updating census maps, census organization should collaborate with other relevant agencies. Statistical
are usually not mapping agencies
and should not, for the most part, try to duplicate
functions of one. Likewise, mapping
arc not statistical agencies and often may not fully appreciate the statistical value of
information they hold or how best to present statistical information in map-hased products. Despite this, undertaking a census can provide a
for statistical and mapping:
the community. Even more
agencies to work together to the hem'fit of both agencies
importantly and at both the global
complete integration of statistical and geospatial information as a
systems for providing a comprehensive overview of many social, economic and mvironmental
phenomena. The ultimate goal is to develop a global statistical-geospatial framework that
would make accurate, authoritative, reliable
information readily available to support national, regional and global cte,relr>prrwnt"
3.50. While there is a range of techniques and technologies available for usc in a censusmapping exercise, the following sections do not make recommendation as to which system
would be most appropriate for specific countries. 1hese recommendations aim at presenting

effective strategies to build
geospatial capacity in developing countries. For more details,
see http://ggim.un.org.

B.

The role of maps in the census

.3.51.

The rol<.' of maps in the census
aggregate census results in carto2nr>hic
census rounds were
3.52.

is to support enumeration and to pH'scnt
few enumerations during the last scwral
maps.

ln general terms, mapping serves several purposes in the census process, as follows:
(rt) Iv1aps ensure coverage and facilitate census
(pre-enumeration). The
census office needs to ensure that
and person in the country is
counted and that no households or
are counted twin~. For this purpose,
units.
areas rhus provide an essential control device
that guarantees coveragt.' of the census.

(b) Maps support data collection and can help
enumeration). During the census, maps ensure
easily identify their assigned
areas, in which they will enumerate households.
Maps
to enumerators to support
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the
assignnwnts,
{c) iv1aps make it easier to present, analyse and disseminate census results (post-

3.53.

The census enumeration team needs to haw a set of unique maps
that accurately ddines the boundaries within which each enumerator
to work
the quality of maps used in the census
has a major influence on the quality and reliability of census data.

354. The types of maps required for census management include the following: (a) smallscale reference maps for usc in the census agency to manage the overall operation; (b) largescale topographical
for use by enumerators; and (c)
trative areas, for the
managers, showing the location
settlements
and dominanr physical features, such as roads, rivers, bridges and the type of terrain. The use
of satellite imagery ro generate these maps is now increasingly common across coumrit's. 60
3.55.

3.56.

availareas to
bt' dearly defined. 1l1is is particularly
in areas of unplanned st:tdcment. It is
thus common to supplement the maps
material, such as (a) lists of households,
preferably compiled by statistical agency staff as part of the process of ddincating enumeration areas, but on occasion provided by local leaders (sec paragraphs 3.115-3.118); nr (b) a
textual dt~scription of the boundary, including roads, railway lines, power lines, rivers and
other physical features. This description may also include obvious landmarks on the boundary
(school buildings, water points and other reference features).

60

It may be noted, however,
that hand-drawn maps by the
enumerators demarcating
the enumeration area with a!!
the houses and other physical
features such as roads and rivers
continue to have their utility in
countries where the enumeration area boundary is provided
to enumerators by description
rather than through pregenerated maps.

3.57. Previous experience has shown that relying entirely on a list of households, writtc'n or
verbal descriptions and directions, or local knowledge of the area boundaries will often lead
to confusion and

in the correct use of rhe maps and associated textual material if that is provided.

C.

Census

for the census, consideration needs to
3.58. Prior to developing the
used and the mapping infrastructure availhe given to the geographic chssifi.cation to
on which the census is collected will
able to
the mapping tasks. As the
determine
geography on which the census
be disseminated, a geographic clas-
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sification should be devised in
with the development of census mapping. 11w
publishing of this geographic
by the national statistical office so that it can be
reused throughout the statistical system and for administrative purposes will increase the
cla,;sihcation, including the definition of the various areas
cla•ssihcation and their relationship to one another, arc more complex than those
61

For a full elaboration and details,
please see Handbook on Geospa~
tiallnfrastrucwre in Support of
Census ActiVIties (United Nations
publication, Sales No. E.09.
XVIII.8).

in census mapping and will not be covered further in this chapter. 61 However, the
design of enumeration areas and
of crucial importance for
the census and is outlined in the

1t is of critical importance to ensure that the boundaries of various administrative
units are frozen at least six months in advance of the census date so that no
tional changes arc effected until the enumeration is over. This would be
in ddimiting enumeration area_<; and minimizing chances of omission or duplication.

3.59.

(a)

Administrative hierarchy

3.60. One of the earliest decisions in census planning pertains to the administratiw areas
for which census data will be reported. Administrative areas can be any special geographic
unit, but mainly they are units of administration, that is, some governmental authority has
jurisdiction over the territory. Census preparation involves creating a list of all administrative
and statistical reporting units in the country. TI1C relationships among all types of administrative and reporting unit boundaries should be defined. Every country has its own specific
administrative hierarchy, that is, a system by which the country and each lower-level set of
administrative units (except the lowest) are subdivided to form the next lower level.

3.61.

administrative roles; for examthe province, district and locality levels may
capitals with local government offices
Other units may have statistical roles alone; that is, dwy
are
for the display
and not for
In some instances,
however, administrative units may not be completely
when
both administrative and other statistical reporting units, the census
with a very complex system of geographic regions.

62

For further details on GIS
mapping, see Handbook
on Geospatial fnfrastructure
in Support of Census Activities
(United Nations publication,
Sales No. E.09.XVIII.8).

(b)

Delineation of enumeration areas

3.63. WhNher manual or digital
techniques are used, the delineation of enumeration areas is similar. 1l1e design
areas should take various criteria into
account. Correctly delineated, enumeration areas will:
(a) Be mutually exclusive (non-overlapping) and exhaustive (cover the entire country);

(b) Haw boundaries that are easily identifiahle on the ground;
(c) Be consistt'nt with the administrative hierarchy;
(d) Be compact and have no pockets or disjoined sections;
(e)

Have populations of approximately equally size;

(/) Be small and accessible enough to he covered by an enumerator within the census
period;
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(g) Be small and flexible enough to allow the widest range of tabulations for different statistical
units (if enumeration areas arc being used as the basis of
dissemination
(h) Be useful for other types of censuses and data collection activities as well.

3.64. The size of enumeration areas can he defined in two ways: hy area or by population.
For census
population size is
the more important criterion, but surface
area and
also have to be
into account to ensure that an enumerator can
service an enumeration area within the time allotted. The chosen population size varies from
tion size may also
quickly in towns
citit'S than in the countryside.
tion areas that arc larger or smallt'r than average may have to
3.65. Before delineation of enumeration area boundarit'S, the number of pt~rsons living in
an area and their geographic distribution needs to bt' estimated. Unless there is information
from a recent survey, registration system or some other information source, these num!:wrs
need to be determined by counting the housing units, determining the associated number
of households and multiplying by an
household size. The number
cooperation with '"""'"'m''nt
can he determined through cartographic
extrapolation from previous census results or by means of aerial ph<Xngraphs
imagery.

meration areas
features that can
used for this purpose are roads,
or any other feature that defines a sharp boundary.

(c)

Delineation of supervision areas

3.68.
an~as provide the means for
group of enumerators to be
managed. After
of enumeration areas, the design of supervisory maps is
straightforward. Supervision areas consist of groups of contiguous enumeration areas that
share some of the same characteristics as enumeration areas. 1l1e enunwration areas assigned
to the same supervisor should be compact, in order to minimize travel times,
matdy equal size.
should be included in the same fidd office area, which
defined according to
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(d)

Delineation of census management areas

3.69. Census managemt:nt areas will consist
together for case of managing the enumeration
structure arc used for enumeration purposes,
as the administrative regions. It should he noted that this

need not necessarily be

as that for the dissemination phase,
the greater the congruence bt'twccn
cnunwration areas and pre-existing administrative boundaries, tlw easier is the task of con-

which must

by the needs of users.

However~

ducting the census.
63

This section draws heavily

(e)

Geographic coding.,

upon material in Handbook
on Geospatial fnfrastructure
in Support of Census Activities
(United Nations publication,
Sales No. E.09.XVIII.8).

tion areas and administrative units, this link is the unique enumeration area or administrative identifier, which is listed in the master fik of all geographic areas relevant in the census.

3.72.

Indeed, a unique code needs to he assigned to each cnumt,ration area. This code is

used in data processing to compile enumerated information for households in each enumeration area and to aggregate this information for administrative or statistical zones for publica-

tion. 1l1is is the numerical code that provides the link between the
census data
;md the
mumcration area boundary database stored in the cas(:
GIS. The
basis, ensuring codes arc
coding
needs to be determined on a
unambiguous, and should be
in collaboration with
national statistical office.
The mosr important principles in
of a coding scheme are flexibility, c.xpandability
in use in the
The statistical office is
and compatibility with otht'r coding
often the custodian of coding schemes in the country and should
be the focal point for
the design of the census-mapping codes.

D.
3.73.

their national needs and circumstances. Tiw application
confidentiality of data is maintained.
3.74.

In general, countries need to approach the use of technology for mapping as a continudissemination operations. Use and
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ing the overall quality of census activities at all stages of the census. 1v1ajor technological
advances include the widespread availability of personal computcrs, handheld computers and
digital assistants, GPS and GlS software, and low-cost aerial and satellite imagery.
to national statistical organizations to collect more accurate data in a timely manner.
3.75. In circumstances where it has not been possible to acquire
base maps
hand-drawn
for areas of geography, enumerators (or otht:r enumeration staff) may
a textual description of the
to enable a successful

3.76.

Where

maps are available, they should be used as a
he added as an overlay on transparph<>tz1,C0f'ied for use by the enumerators.
the
enumeration area boundaries
on the printed map, and the
can
be used further. However, either of these kinds of combination
nC('d to be used with
errors or inconcaution; field personnd ncl'd to be aware that the maps could
sistencies, which it is dwir responsibility to resolve and
maps produced for the census should be referred to a unique, consistent, geodetic reference
system all over tht, country.
3.77. Where accurate and current maps at rdt'vant scales are not available for a country or
part of a
the
alt<.'rnativcs described in
could
be employed
3.79-3.82:

(a) Satellite images. A satcllitt' image typically covers a large area and can be costefFectivt' compar('d to other sources.
hy the supplier so that it is rectified and
orientation, with
some latitudes and longitudes, is printed on the face of the image). Satellite image
in volume, popularity and case of use. Satellite imagery, if used
P"'~"'""'""'Y• can save countless
by focusing attention on critical
usC'd as an independent check on the field
areas. Remote sensing data can
verification process.
(b) Aerial photogrrzph;·. Acquisition of at'rial nh<oto.mnhs
may be expensive. However, existing
ohr>t<1!rra;phs
lent resource for preliminary counts of dwellings and as a
for basic maps.
In some cases digital aerial photographs can he a cost-effe'-.·tive way of initiating
some components of a GIS.
(c)

Making hand-drawn
maps from a GIS
by GPS. A simple,
for use
enum<'rators in the fidd can he
handheld GPS receiver will give latitude
longitude coordinates with reasonthe system selected, a GPS may also
track linear
mapping boundaries. Maps printed
from a G lS or hand-drawn map can be enhanced by the addition of latitudes and
longitudes recorded at
orientation, scale and absolutt' posifor later use. 1he ability to record
without transcription has the benefit of removing several
~u'u"'""""' are captured and immediately displayed on the
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portable computer screen, and if a digital base map is available, the coordinates
can be displayed on top. Field staff can add
and store these data in

attribute information
Given that note-

book computers and
sivc,

computer miniaturization, have made
for handheld GIS, particularly the development of specialized
census fieldwork.

(d)

be used in conjunction with a GlS
in the census. This could apply to
of work and similar topics.

3.80.

It should be noted that there might be additional risks due to the need for equip-

ment to be operated in suboptimal conditions, including poor weather, dusty conditions or

poor lighting.
owrlapping or
should only he
units within it.

GPS may not be able to differentiate the coordinat('S of
located
in multistorey buildings and in this circumstano'
as providing coordinates for the building rather than the dwelling

3.81. It is important to ensure that where such systems arc
understood by enumeration staff. 1his should

3.82. As with all other significant changes to census
geographic and
main operation.
considered.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00315

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 314 here 36851.309

167

312
Census operation activities

93

E.
s:ystf·m can be seen as a system of hardware, s:oftwan~ and
management, manipulation, analysis, modelling
terms, such a system
range from a
systt~m that is

3.84. GIS t~'chnology should be considered only at a level appropriate to the skills and
resources available, and should constitute an integral part of the overall work of the organiwith other agencies should be
particularly with
zation. Cooperative

to maintain
a systt'm during the
opmcnt or implementation only where it is
intnccnsal years and where there is no dependence on external support.

The task could he shared with other institutions, or be delegated
to
elsewhere. The role of the census office would then consist in supplying census
a system. Census offices provide vital information
right level and in
on current
conditions and future trends for policymakcrs in a
agriculture and
resources
such as health care, education, infrastructure
census databases is a prerequisite for
management; and the
the usc of demographic

3.86.

it should be noted that the GlS should be
tiona!
delimitations beyond those used in the census, such as school
water
service units. These entities will have to be constructed
identified units available in the census (for example block
from tht: smallest
faces, grid squares or enunwration areas). If (as is the case in most
countries)
the estabt'numcration areas arc the smallest unit, this will have important
wirh the
responsible for
lishnwnt of enumeration area boundaries.
these
art•as are drawn can reduce
later

3.87.

creating a version
using a low-end mapping software format for distribution at low cost and through web dissemination of macroinformation in an online GIS.
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3.88.

In recent years, many countries have adopted the usc of GIS to facilitate census map-

the production of both enumeration maps and dissemination products. As the cost is
and the basic technology is now well established, it is t'Xpectcd that this will continue. It is likely that the census could he a useful
the
statistical office (or the country as a whole). Adoption
seen as a major

64

See elaboration on GGIM in
paragraph 3.49 above.

65

For more information, see
the Handbook on Geospatfal
Infrastructure in Support of Census
Activities (United Nations pub!i~

strategic decision with impacts beyond the census operation, and many issues nct'd to be considered. A GIS database,
is an
analyse and disseminate
in geography between successive ccnsusts. It
also constitutes a fundamental component
national
information infrastrucorganizations to integrate
ture that allows the national statistical office and other
socioeconomic and environmental data for evidence-based dccision-making. 64 A prerequisite
entlm<C'rar:ion area level is the development of a
administrative identifier
to link the geographic f(~arurcs to the attributes recorded for them.
3.89. 1J1e (potential) benefits and costs of GIS are summarized as follows: 65
(a) Benefits:

Closer linkage between maps for enumerators and map-based products Kx
users;

cation, Sales No. E.09.XVU!.8).

ii.

Enriched dissemination of census data as they can be visualized in geographic areas for easy understanding by users;

iii. The cost ({ intercensalupdating of the base map will be less with a digital
enabling among other things the construction and updating of
base
iv.

Producing duplicate maps may be less expensive with a GIS solution;

v.

GIS will have increased ability to undcrtak~~ quality assurance of geographic
boundaries;

vi.

The census
advanced

will have a greater ahiliry to perform spatial queries and
under GIS;

vii. Space nt'eded to store input maps for digital purposes will be far less.

(b) Costs:

GIS requires additional technical expertise;
ii.

GIS will require a higher level (1f computing infrastructure;

iii.

A clerical et'nsus system can proceed on the basis ofhasic
use of G lS in this
that a digital
is necesto create the
map bast', significant
times arc required as
as significant funding. In both cases, more experit'nced technical staff
are required;

iv.

In most cases, the preparation of maps or GTS will not lx' the core business
of a statistical agency.

F.
of a mapping project beyond rudimentary ckrical systt'ms requires
of mapping,
sy.st~·ms. In the event that
agency, it may be required to
a census agency cannot draw on such
contract out some or all of the demmts of preparation of census maps.

3.90.
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3.91. Mapping for field purposes under a contract or agreement basis requires the statistical agency to
and prepare dear terms of reference to the contractor.
These may
data; (b) creating (or obtaining)
the statistical
to the base map; (c) providing a process for enumeration area designers to advise on
to boundaries (and updates to associated spatial
data); (d) producing hard copy maps as specified for fieldwork.
3.92. The statistical agency should undertake the enumeration area design work and validation of the associated spatial data, as well as take delivery of the hard copy maps for quality
assurance checks and subsequent delivery into the field. The statistical agency must also
accept full
for the
standards and delivery of the maps to field staff
from enumerators about the base map

accomparllea by analysis or commentary about the information. Advances in mapping
software
made it easier for census ag('ncies to produce a ·wide variety of standard thematic maps. However,
ln these cases, it may be better for
the actual products with
contractor provide the technical skilLs required to
procedures in
to ensure that rhe output from the contractor
above.

(iz) Establishing a mapping unit. Tiw census-mapping project
a specialmapping proized project team. Where mapping activities are outsourccd,
j<-'-Ct teams will be
for specifying the requirements of the census for
services.
(b) Developing a timetable. The critical date is the date that maps must be delivered
to the fidd. 1hc mapping programme must commence early in the census cycle ro
allow sufficient time to produce national coverage of maps well before the census
date and before training of field staff.

(c) Sourcing of basic mapping and digital geographic data. A major
mapping project is establishing a base map of the country,
ping data if required. If a census-mapping project alrt~ady exists,
still require updates to their existing map holdings.

(a)

Sources and types of hard copy maps

3.95.

base map is to be used., official published maps may he available
mapping agencies, the local government or municimay he other government agencies or private companies.
Wht're the maps are obtained
sources outside the census agency, permission to use
collected must first he sought from the original source and any copyright issu<'S
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(b)

Digital mapping data
a major consideration is the dctermi~
increasing amounts of digital spatial

3.96.

"""'""'"·'"·, it is also important that standards and a common data specification
be produced to ensure data validity and consistency.

3.97.

The key rules to be followed in selecting data items for inclusion are to question

whether (a) the data item will be useful to enumerators in navigating their way around their

enumeration area; and (b) tht' data item is relevant to users. Assessing the utility of data
items to users in a census-mapping contt'Xt must place significant emphasis on the user needs
for small or customized areas. Data items that meet neither of those critt'ria should not be
included in the database.

(c)

Updating maps or digital mapping data

3.98. Preparing or updating base maps, or the base map
substantial
accuracy and
resources. l11e final content of base maps will have a major
completeness of ('tUlmeration area maps and,
the cft'txtiveness of census enu~
meration. The
of base maps should
to priorities, based on
to the number
to he
to be updated include (a)
(b) administrative boundaries; and (c) landmark features, such as schools,
post offices, parks and large buildings.
(d)

Operational design for enumeration and supervisory areas

3.99. Whether a hard copy Pr digital base is employed,
should be produced char contains the design criteria and the procedures
the enumeration area. The manual can be used as a basis of training for those
in tht' design process.

3.100. If possible, enumeration area design should be conducted by regional statistical office
staff who arc primarily
for enumeration areas in their province or H:gion. This
ensmes that local
be utilized in
considerable part of the
process is the
and boundary variations have
occurr(xl in
to
the best way to
output of enumeration area design., a list should
phase with all relevant field data for each mumer.:ttion area,
with rckvant geographic data.
be determined at

3.!0L

3.102. Quality assurance
a minimum standard, both for field navigation
a digital base is to be used as an output medium.
(e)

Printing and content of field maps

3,!03, Careful corrsidera1tion
maps when establishing rhe project plan

by

to every level of field staff. If paper maps arc used, at least
emmH:ratton area in the country. lt is recommended that
he produced, one copy to be used by the enumerator and the other
training and reference purposes (and subsequently retained hy dw
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statistical office as input to the following census cycle). The use of computer technology for
data col!t~ction, such as tablets,
and other handheld dt'vices, may also be suitabk for
displaying maps available to
personneL
3.105. Other considt•rations for the
hard copy or digital data) include

of enumeration maps (whether based upon

(a) Enumerators may be required to navigate in poor lighting conditions and thus
details should be easily read;
(b) Tht~ maps must be

with text and symbols rNdily identifiable
and correctly placed,
the information being presented in a standard
format compared to other source maps;

(c)

Boundaries (such as enumeration area boundaries) overprinted on the maps must
be clear and unambiguous;

(d) Enumeration areas must be distinguishable when compan>d to the surrounding
area;
(e)

Folding or refolding oflarge paper maps (larger than A2 in size) is inefficient for
staff;

(f) Paper and digital maps need to facilitate the addition of written enumerator comments;
(g) Production of thL' maps should be cost-effective;

(h) The maps should he suitable for reuse to meet dissemination purposes where this
rd1ccts user demands.

H.

for dissemination purposes

3.1 07. Maps, which
rhe form of digital products,
increasingly
important role in the dissemination
of the census. Statistics
from census
data can be
and provide for methods of analysing the geographic
charactt~ristics
1Yfaps may tlwn be used
to relate statistical data
to the geographic area to which the census results refer. lhis
the statistics easier to
understand and mort: readily usable by both expert users and the g~'neral public.

regions. At that level of aggregation, the resources
arc mw::h less than those necessary for a complete digital enumeration area map database.

3.!09.
vices"

of the usc of maps for dissemination of census statistics
products" under "Census data dissemination: products and scr-

3.349·3.366).
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tests
3.110. The testing of various
for all countries,

importann~

of a census plan prior to the enumeration is of critical
an essential one fN countries without a long history of
for those in which fundamental

h<'ingcortSidcn'd. Census tests can

full benefits. tests should be
census, including enumeration,
be conducted to test new
allow identifying problems

in order to
to the data collection application design and architecture,
the data transfl'r system and the integrity and security of data transferred. Such tests can give
important information on the adequacy of tht~ field organization, training programme, cxknt
of respondent burden,
budget and other
aspt'cts of the census.
aw.'monrlan·e. in tht: instrucof the data. They can be
and on the average time required
enumerating a
quarters. Such information is useful in
single set
nwnts. In addition, census tests serve as practical training for
and other officials.

arc also
when it is necessary to test census quo.'St!Ontlall'CS
in ar~~as with particularly difficult conditions. On the other
when owrall quantitative
measures are needed for comparing efficiencies of different pr<Xt'dures (for instance, in examining the anticipated response errors arising from different systems of enumeration), random
sampling procedures must be used.
3.112. The first kind of tests carried out during census preparations arc questionnaire tests.
including their formuTheir purpose is to test the suitability of intended census
lation and the instructions provided, as well as the
of the questionnaire design.
Such tests can he particularly hdpful in assessing the suitability of tht.~
material for
enumerating specific population groups, as well as
used
for estimating the tiffi(' requirements in enumeration. lt is practical to carry out questionare relatively
naire tests on a small scale in several purposively selected plan's. Because
a satisfactory
inexpensivt:,
rounds of questionnaire tests may be carried out
questionnaire
bet~n evolved. In this regard, testing the questionnaire using ey<·-tnJCking
technology is beneficial ro design questionnaires more scientifically as reading patterns
respondents can be recognized technically through this test.
3.113. A comprehensive test of all census procedures is often called a "pilot census". Such
and managed to
th(' entire census infralarge-scale tests should be
structure. Essential tf:.aturcs
pilot census arc coverage
or more sizeable administrative divisions and cncompassmmt of the pn~paratory, enumeration and processing stages
of a ansus, by which it thus tests the adequacy of the entire census plan and of the census
organization. In order to best serve this
care should he ta k('n to ensure that conditions in the pilot census arc as
enumeration as possible. For this reason, it is often taken exactly one year before the planned
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cmsus so as to conform to the expected seasonal patterns of climate and activity. It is
ally unwise to consider the pilot census a source from which
Apart from
involved, such a use inevitably detracts from the central
is to prepare for the main census.
purpose of the pilot,
undertake a set of tests of rht.' infimnation and communisystcms that are planned to be applied in
these tests should include all
entry and processing well ahead
of the cmsus itself. This is particuhrly important if a nt'W t<'chnology is being introduced,
such as the Internet, handheld devices or other electronic collection tools, and scanning the
Tests should include the testing of applications,
as the

3.115.
particularly in dw absence of adequate and updated
mating the number of <.'numerators and the number
and other census materials
needed in an area, for estimating dw time required for dw enumeration and for compiling
provisional results of the census. It is also very useful for determining tht~ enumeration areas
and for
population and housing censuses when they arc
carried
Finally, it can be used as guide ro monitor tht' completeness and quality
population in a given area.
3.116. Consideration should be given to providing permanent identification to streets and
buildings, which can be used for successive censuses and for other
A listing of sets
of living quarters, particularly in dmsely settled places, cannot be
unless streets have
names and
have
numbers. Individual
in multi-dwelling buildWhen~ these prerequisites
census would prove ust.'ful.
3.117. Where such information is available, it is useful to
the enumerators with
additional assistance in the form of lists of addn'sscs to visit.
lists will be essential if
of the
self-enumeration, whereby questionnaires art'~ sent to the households by mail, is
plan. Some countries have population registers that allow more or less
lists
to be gcncratc'd rdariwly simply. 11w census can then not only usc these lists, but also assist
any discrepancies found in the
in furthn improving the population register by
arc not
or insufficiently complete, it may
field. Where official population
be possible to obtain additional
from postal authorities, utility companies or tht~
example, mail order companies). A definitive list for the enumerators could
be prepared by merging the lists obtaint'd from these various sources.
3.118.

hold qtHestionrlait·cs
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that the authorities

Using one or several registers as the point of departure for
includes full coverage field enumeration is an approach applied in some
a census that
countries; differences between the
and the field situation will necessarily come to
light, and rules will bt~ required to
such differences.

3.119. In recent years, the use of new t~'chnologks in
substantial changes in field enumeration. l11c traditional
lation with face-to-face interviews can be applied in diffcrcnt ways, using a paper
naire or handheld devices to automatically capture data during enumeration. On
hand. self-enumeration methods can also be applied in different methods
The usc of
during enumeration would be rhe main challenge
most countries. 1t should be
that only countries that have high pt'netration rates of information
technology (including tht' Internet) have implemented Internet data collection, and mainly
in conjunction with more traditional methods. However, these options may never entirely
enjoys a high dt'grce of information
replace face-to-face enumeration, as even where
r~~chnology usc, the entire population cannot
be expected to comply to a mode
of self-enumeration.

A.

Method of enumeration

3.!20. There are two major methods of enumeration. Tn the face-to-face (or enumerator)
method, information for each individual (in a population census) and for each set of living
quarters and the occupants thereof (in a housing census) is collected and entered in the questionnaire by a census official designated to perform this operation in a specified area. In the
self-enumeration m<.'thod, the major responsibility for entering the information is given to a
in the unit heing enumerated (usually the reference person of the household), although
questionnaire may be distributed, collected and checked by a census official.

3.121. Traditionally, each household is contacted and enumerated on a face-to-face basis.
This approach is still used in most developing countries and for
countries. In those circumstances where

collection and postal distribution of the questionnaire, with or without
in conjunction with the sdf-enumcration method.
combined with
census official. Whatever approach is to b ..~ used,
enumeration plan
prepared wdl before enumeration begins. 1his involws
determination of the enumeration method to be used and the basic procedures to he followed
in the collection of the data and the control of th~: t>nunwration; (b) the procedures for the
control of the quality of the data; and (c) an estimation of the number of sets of living quarters
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size of the population to be enumerated so that the number of questionother materials required for the enumeration, and the numht•r of enumerators and
supervisors needed, can be properly ascertained.
3.122. Each method has its own
and limitations. The face-to-face method is
the only method that can he used in
illiterate populations or in otht.•r population
groups that may be unwilling to complete the census forms themselves or find it difficult to
do so. On the other hand, in countries where literacy is virtually universal and educational
attainment relatively high, th(' self-enumeration method may often yield more reliable results
if Internet data collection or a mail-out/mail-back
at substantially lower costs,
procedure can be used. However,
only when a comprehensive and up-to-date list
is available or can be prepared.
Another consideration is the
to be placed in the census on
concerned. The self-enumeration
whenever possible, directly from
for, and its instructions may encourage, at no extra cost to the census organization, consultations among
members when they complete the census form. In contrast, with
dw face-to-face
it may be oro.hih·itivelv
beyond ewn the ''first responsible
thest' considnations, it
population. With the advann: of information technology, the pt'n{'tration of the Internet has
increased in recent decades. In these circumstanccs1 it is recommended that Internet
methodology should be explored depending on national circumstance. This mt~thod can
cost-effective, as the expense of printing questionnaires and wages of fidd staff can bt' cut
down. Also, self-enumeration through the Internet can secure the privacy of respondents,
However.
so it would be welcomed as more and more pt~ople prefer to protect their
a combination of a traditional method and Internet survey can result in
during
enumeration. Therefore, careful consideration of the management of the dwelling/household
list is essential. Overly complex designs should be avoided and adequate quality checks introduced to avoid duplications and frauds.

3.123. The decision regarding the method of enumeration to he employed should he taken
at an early stage on the basis of thorough testing of the various alternatiws in terms of their
costs, the quality of the data produced and
Even where a method
has lwen followed traditionally,
An early decision is required because the
the organizational structure, the publicity
plan, the training prograrnme, the design of tht~ qut'stionnain.' and, to some extent, tht: kind
of data that can be collected.
}.124.

types: people and
on particular subgroups of the population
challenges tend to
tend to
to enumerate for a number of reasons. Physical challenges arc ones that relate to the type of
environment in which the people live, The two arc not necessarily mutually exclusive.
3.125. 1he section on groups that are difficult to enumerate (paragraph 4.48) gives a thorough overview of the more common population groups that arc difficult to enumerate and
how these might he addressed through the enumeration. Other population groups that pose
difficulty in enumerating include people with language difficulties, nomads. migrants, students and older persons.
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3.126. People with language difficulties. Not all respondents will speak or understand rhe
language(s) in which dw census is
conducted. 1l1erefore, consideration and thought
need to be given to translation services

materials, with particular consideration given to

understanding dw types and concentrations of languages required.
3.127. Nomads. To successfully carry out the enumeration of nomads, it is particularly necwork in order to determine suitable enumeration
essary to pay full am~mion to
out that there is no absoluu• methodology for the enumcraIt should be
and conditions vary from country to country. The particular method suitable
for a country undertaking to enumerate nomads as part of the census should be determined
only after a dt'tailed preliminary study and after field testing. Some of the methods uSE'd to
enumerate nomads and semi-nomads may be classified as follows:
(b) tribal or hierarchical approach, (c) C'numeration area approach,
(e) camp approach. Sometimes a combination of two or more methods
3.12R. ln the group assembly approach, the nomads arc asked to assemble at particular interview sites on certain fixed dates. This method can be adopted only through the administrative or tribal authorities. The tribal or hierarchical approach is a favouritt' ffi{'thod, since the
nomads usually follow what is dictated by the tribal or hierarchical chief. The enumeration
work can be carried out as a kind of administrative census by contacting the tribal chief and
collecting, sometimes from memory and sometimes from a register, all the needed information on the chief's followers. The other approach is to contact those followers with th('
assistance of the chief or a representative and to collect the necessary data directly from the
household. ln this case, the unit of enumeration is not areal but tribaL The enumeration area
approach presupposes creating conventional census enumeration areas and then contacting
each nomadic household that happt~ns to he staying in the cnumt•ration area during the census. In the water poinr approach, a list of all water points available to the nomads during the
period of enumeration
the
the rainy season,
dry season. The enumerator is given the task of locating and visiting t;>vcry nomadic household
that may be using a certain water point. In the camp approach to t'numerating nomads, a list
of camps is prepared together ·with the approximate location of each within the country, and
enumerators are sent to visit all the households in each camp.
3.129. Migrants. Rt'Ct'nt migrants to the country may he unfamiliar with dw
may be unfamiliar with the census and the reasons for collecting rhe information.
as part of developing the enumeration design consideration net•ds to be given to communicating with tlwse groups, particularly about tht' benefits of tlw census, to ensure that they
understand and arc more likdy to respond.

a risk to the quality of the enumeration as they tend
3.130. Students. Students can
to he large in numlwrs and
concentrated around universities or other institutions
for post-secondary education.
some consideration should he given as to whcthC'r
they require slightly different, more specific methods (particularly if they live in large living
quartt'rs) or tailored communication to ensure they understand the benefits of completing a
census questionnaire.
3.131. Older persons. Particular assistance may he required for the popular ion of older persons, whr..~re literacy rates may he lower, or some of the concepts (such as "age'') are different
to what they rcmcmher or relate to. For example, depending on the circumstances, additional
materials
be required (such as a calendar of events to help rcmcmbt•r or estimate their
age)

supporters (such as family members, village elders, residential home staff).
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3.132. The more common
developing methods for
3.133. Access-controlled properties. Some properties, establishments, communities or compounds have controlled access, presenting difficulties in gaining access to undertake an interview or to deliver or follow up on a questionnaire. Access control mechanisms may include
locked gates with an intercom to each individual dwelling, or gates or doors managed by a
concierge or security guards. When
procedures, advice needs to he
given as to how to gain access and actions to
Some of the activities may include building a relationship with the owner
properties to approve access
to engage with residents; using the postal service to deliver questionnaires to these properties; and additional communication methods (such as a letter informing residents about the
census and how to complete thdr guestionnain' or inviting them to arrange a particular time
to complete their questionnaire via interview).
3.134. Rurality. Understanding the extent of rural populations and the associated logistical
and managt'm{'nt challenges with running a collt•ction exercise in these areas needs careful
considt'ration.

B.

and

of the enumeration

3.135. 111C choice of the time of year in which the census will be taken is
tanct'. The main consideration should be to select a period in which the census
most successful and to yield the most useful data. 1l1is may depend on a number
First, it is necessary to avoid rhose seasons in which it will he difficu It to reach all inhabited
areas because of rains, flooding, snow and so forth or in which the work will
arduous, as is the
hot weather. Second, a time should be
in a de jure and in a de facto enumeration, and it can make the results of a de
entim<eratton more meaningful. Seasons of peak agricultural activity should be avoided

because it is difficult to interview
and who may even stay
nights on their land if the land
from home. Grear
fasting p('riods arc also unsuitable times for census work. Since in
the bulk of the fit~!d staff is recruited among schoolteachers and older students. the conduct
of the census may he feasible only during school holidays, though, as already indicated, the
days of major ft:stivals should be avoided.
3.136. In a country that includes areas
activity or in which potential census
are in
it may be necessary
to mumcrate different parts of the country at different times or to enumerate the nomads
or other special population groups ar a different time from rhat established for th<.' settled
population. l11is, however, is generally not a very desirable solution both because the nomads
cannot always be dearly diffl'renriatcd,
inhabitants. Furthermore, such a solution creates complications in respect
census data.
3.137. Wh{'D a census has bt'cn taken and the census date is found to have been on the whole
satisfactory, rhc next census should be taken at the same time of the year, unless there are
strong reasons for
this date. A regular census date enhances the comparability of
the data and facilitates
1h: tradition of a fixed census date in a
also provides administrativt: discipline, motivating all those involved in
preparations in a timely manner.
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3.13R. It is desirable to keep the enumeration period short in order to avoid double
and omissions, which can occur in spitt~ of a single reference date. On the other hand,
the greater the number offidd staff that have to he recruited,
shorter the enumeration
increast'S the cost and may lnwer the
of the data. How
trained and supervised.
tlwse different considerations should he reconciled

111.:
restricting factor,
national importance

census, have prolonged the
holidays in
census year in
order to allow teachers and students to work on the census as long as required.

3.139. In recent censuses, most developing countri<'s have allowed about one week to ten
days for the training of enumerators, whilt• the enumeration period has generally varied from
a few days to two weeks. In the case of using a self-response method through the Internet,
the cnu meration period can take longer and enumerators may require less training if they arc
simply going to follow up on non-respondents. Short pt~riods are often feasible in small countries while longer periods may be necessary in large countries with poor communications.
3.140. One method sometinws used to allow sufficient time fm enumeration
say a
the census simultaneous is first to enumerate the population over a longer
week or more, and then, in one single
to rccanvass all households, deleting and adding
persons as needed to update the files.
procedure is, however, not practicable in very
sparsely settled areas.

c.

organized
ensuring the quality of the work
information about the progress in enumt'ration for management and
3.143. Each sraff mcmlwr involved in the management and
sysrem should haw
a clear job description and should be fully trained for
problems occurring during
field enumeration and their solutions. For an efficient system. it is important to giw dear
instructions to the field staff f()f performing their own responsibilities. lt is important to note
that methods and technologies used during enumeration have a direct impact on the roles
of managers and supt~rvisors; consequently, a complNc understanding of the characteristics
of both the enumeration method and the enumeration technology is
and
of the enumeration component of the census.
3.144. Dcpt'nding on the communication facilities and other infrastructure available in a
country, different mechanisms for C'Xchanging information among managers and field staff
need to be developed. "These mechanisms arc important for ensuring consistent dispatch of
fidd instructions and also sharing best practices, particularly for finding solutions to uncxpecr~~d problems during the field operation. 'The usc of portable phones and accompanying
technologies, such as SMS, significantly increases communication capabilities.
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(a)

Management information system

3.145. A manag('ment information
for the field operation should he established to
collect information ne(·ded for
management and
of field operations. To
establish this system, the following steps can be
Determining information needed for supervising and managing fieldwork;
ii.

How and when each piece of information would be collected;

iii.

How and by whom each piece of information will be used.
to collect the amount of information rhar can reasonably be collected
otht~rwisc

every additional topic with low priority will

The following information can be collected through this system:
tnformation about particular activities that are implemented before enumeration. such as establishment of local census commissions and training
of census field staff;
ii.

Information about rhe field staff needed for administrative tasks, such as
recruitment and hiring field staff, hank account information for payment,
work accomplished;

iii.

of enumeration of population and housing units to evaluate if the
operation proceeds according to schedule;

iv.

Information about logistics
questionnaires,
types of marcrials.

3.146. Census opt'rations can be made more dficient
nwnt information system and use of this system by fidd
supervision. It is possible to
work allocation. This

(b)

Supervising the enumeration

tries where the Internet or handheld devices are used in data collection, a computerized online
system can be devdopt>d and some automated procedurts introduced for the supt'rvision.
3.148.
rapid quality control of enumeration is the fast flow of information from
supervisors to
local statistical committees and to the central statistical committee. l11e
most efficient way of exchanging this information is via the Internet. If local and regional
supervisors hav(~ 1nternet access, information can even he submitted through a passwordprotected database interface (a web-based application).

have access to up-to-dart~ reports with relevant information. These rqx)rts should tw made
available periodically in printed or digital form. Data from
census or other sources
can be utilized to improve monitoring and form a
indicators.

3.150. As the enumeration is one of the core census processes, each task performed during
the t'nunwration stage must he carefully pl:1nned, executed and supervised to achieve the
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achieve the desired outcomes.

Using historical data
3.151. Data from previous censuses and other relevant data sources such as household surveys and administrative registers should be used as a benchmark ro determine the data needed
for monitoring the performance of enumerators. This information
actual performance in the enumeration against set goals and
information include total population
urbanization rate; proportion of vncanr
to those occupied.
ii.

Setting goals and targets

(c) response rate and
deviation between the ran,etvar,ues
lection
Estimation of housing units and pojJulaticm--it"aua<.'lc--c'a"·u
maps
the listing of living quarters and
monitoring the enumeration.

iii. Preparing policies and procedures
3.153. Policies and procedures to be ust•d as
should be defin('d at an early stage of the census, with endorsement
of decision-making, for proper management support. 'Therefore, it is important
there is
of evaluation of the previous operation in order to identify gaps and imprnve control
and execution of work.

(a)

Electronic questionnaire

3.155. Combined with or completely
questionnaire, an electronic questionnaire can be used in either the
method. Electronic forms
can provide improved data quality and operational efficiencies by implementing validation
rules on individual

ask tailored supplementary questions.
can give access to guidelines,
explanatory material and even videos to provide instruction to the interviewer or household.
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3.156.

also provide census results more quickly by transferring
immediately or soon after the enumeration, either using real-time
data to a central
connectivity, or by transferring using
media to a local centre. Onlin~: transmission
purposes. Electronic forms reduct' the
should he mcrypted and secured for
amount of material (such as questionnaires) to be printed, distributed and returned, and
reduce data scanning and
costs and errors. The electronic questionnaire can also
to monitor operations and analyse
the time taken to complete the form, the date and time the form was
used to complete the form.

Electronic questionnaire: face-to-face method
3.157. Cmsus interviews can be undertaken using an ckctronic questionnaire on smart
phones, tablets,
or other devices. Each device or enumerator can be linked with the
enumeration area so
the records are tagged with the respective enumeration area to
avoid duplication. The device may also be able to captur(' information on the location of the
interview, time of day and other metric<> that may he useful.

Electronic questionnaire: self-enumeration method

its convenience.
example offering both d~:ctronic and
be required to track the status of each dwdling (qucstiont1air·c)
nairc options, a system
throughout collection to ensure compl('ten('SS of coverage and ensure non-response follow-up
is not conducted with responding dwellings.
(b)

Handheld or mobile devices

3.159. Whether using a mobile device for
munication and supervision of fieldwork,
and provide the device, or whether the field officers will use their own devices.
will
As
availability and proliferation of devices increases, there can be financial benefits, as
wdl as reduced
if field officers can utilize their current device rather than be
Although
option has been
is
the last ten years in
mobile phones operate on different platforms; developing applications that would enhance
communication and monitoring would necessitate developing for difl-Crent platforms and that
increases the costs and efforts.

(c)

Geographic information system

3.160. Geographic information systems may he used to create digital maps on CPS-enabled
handheld devices, as wc11 as to produce paper maps. For each enumeration area, buildings can
be identified within the application
GPS coordinates. As the households to be visited
arC' known, GPS coordinates
a navigation option built for the device to allow
enumerators to reach the household easily. An extensive claborarion on the use of both GlS
and GPS is pre~ented in chapter IV above.
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(d)

Contact centre

3.161. 1he contact centre or call centre is an important dement and can be used in each
of the census to support field

uscd to address the call to a

Interactive voice

technol-

by the

agent based on the

and chat can

(e)

Short messaging service (SMS)

3.162. SMS may be used in various stages of the census
to share information with
field pt•rsonnd and respond<'nts. 11w service may be
to send passwords,
alerts, marketing
reminders, ere. If tht' SMS gatt'way is intt~grated to
can bt' sent to the census
upon various critical
database of the census,
business ewnts and when violation occurs, for example when
monitoring system dettxts
that "coverage is lower than expt'ctcd".

3.163. No matter how thorough and accurate the census enumeration is, the usefulness,
quality and timeliness of the census tabulations will sufFer unless the collected data arc properly processed. An important dement of a successful processing operation is the dose and
continuing collaboration, at all levels, between the data-processing staff, the subject matter
staff and the general statistical staff. At a minimum, the subject matter and
cal staff will need to become familiar with and take a continuing interest in
plans and opnations, while the processing staff will need to become
a continuing interest in the substantive aspects of the census.

to be expanded and will probably
hardware or software
is to be
in the census. Any training
is required
completed ~~ar!y enough
so that those benefiting from the training can play an active role in census planning and
operations.
activities within
including the extent to which
tralizcd. This decision
bt' partly based on the ability to recruit the required personnel
for dw processing operations. Acquisition of both equipment and
long
lead times; estimates ofh<1th data capture and computer
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terms of temperature,
and so on, attcntion to issues rdatcd to power supplies is still important. Inevitably,, more
important is the attention to be devoted to the maintenance of server;.;
servers), where most of the information is likely to be processed and
transmission infrastructurc. The last issue is essential to ensure smooth and noiseless fnternet

3.167. In addition to considering the hardware, decisions \v:ill have to be made on the software to be used in editing and tabulating the census data. oc;wa.t D<COfGtDH;sort>\'are
are availabk for census editing or tabulation. Commercial ptTsonal
databases or tabulation packages are also available. Every
''"""'·.""'"" in the light of its own needs and resources.
time will have to be allowed for customization
in its usc.

3.168. Outsourcing some of the predominantly IT-related operations may be considered.
Outsourcing should be implemented in such a way as to bring immediate economic and
Furthermor~~, national statistical offices should take
corthdentiali.ty and that necessary steps are taken so
the contractor docs not have free
access to the basic census databases. It- is worrh mentioning that responsibility for hosting
of census databases rests with the national statistical offices and that
of these·
activities is not n~commended. In short, outsourcing should be implemented so as
a transfer of knowledge into the census organization and
in such
that essential
of the data,
features, such as the privacy of individual respondents and
arc fully protected.

A.
processing
to mainframes,
necessary before the advent of lighter and more scalable IT
hardware solutions, is
usc of a client-server environment. Several lighter tasks, including
editing and tabulation of data files, can very wdl be done on small-sized
that can be placed in substantive departments and in field offices. On dw
most
of the heavier
such as scanning,
and analysis of large sets
of microdata,
of data transmission, Jnrratwt
hosting and so forth, can be
executed more reliably than on microcomputers. However, a client-server environment to
handle census data must operate over a robust and secure local area network (LAN) or wide
area nt•twork (WAN). Therefore,
data-processing facility,
a robust LAN or WAN interconnects workstations
dispt•rsed over various
buildings and different parts of tlw country.
ru·rth,crnJor•c, an

3.170. In a census office that utilizes a nNworked computer environment, the central file
or database servers allow both data and
TI1is system economizes spccificarions

files to he stored in a Ct'ntral location.
computers and removes dw need for much
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proper business continuity and security policies

should ht~ in pl::tce.
actcrnmntng the type of equipment to he employed and the advisability of a new
or of additions or upgrades
ment, consideration should be given
of the
programme for which the population and
can a reasonable decision be made. Decisions on
type
computer eguipmcnt should bt' made at least one year in advance of the
mumeration in otd('f to allow
design and proper preparation of
instructions to enumerators,
specification of data-handling
and recruitment and training of data processing personnel. Rapid

meration,
census result, output disst~mination, and handing over and closure procedures, is particularly important for identifying improvements needed in the census question-

B.

of that person. To ensure the integrity of the hatches, the census documents should be stored
for each enumeration area

if paper questionnaires are scanned, secure media for their backup, not only
paper, should he planned for.

3.173. lf the census is conducted in a multi modal approach, for example using self-response
by Internet and field follow-up of non-respondents, it will not be possible to batch
naires by enumeration area for
A master control system will be
the status of each
throughout collection and processing operations
and
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C.

111

Data

3.174. Converting the information obtained in the census using paper questionnaires to a
format rhat can be interpreted
is called data capture. It is possible that several
a census. They indudt'
keyboard data entry, (including collection by Intcrnt't or using handhdd or
t'rs),
mark reading, optical character reading and imagc-;orocc·ssiJ:>g
logic controls.
that enumeration area codes are valid.
to
(b) assigning a number to each
person in
automatically (and perhaps to each household within an enumeration
area); (c) switching record types automatically if the
logic requires it; (d) checking
(e) skipping fidds if the
that variable valm's are always within
indicates doing so; (j) supporting
information entered
and
the batch. In order not to dday thl.'
to problems that arc either
to be caused by a simple
very serious (for example, wrong enumeration area code), or
misread or kl·y entry mistake. More sophisticated checking is deferrt'd until dw t'diting stage.

cntJ!11<ctation process.
quc·sn<mnalf<cos can he marked by the respondent or
is attraz'tive from a cost perspective, but it

the
on
enumerator.
the presence of a
and rdativdy uniwrsallitcracy. A practical
is
that most optical
reading
put restrictions on the writing instrument and the
colours that can he ust'd in the
Assuming the rules arc followt'd, the rt'jcction rate
for marked forms is ofrcn low,
if the forms have been inspected visually before
the readers. Converting a manually completed census questionnaire to optical
after it has been rl.'et'ivcd in the census office is inefficient and becomes
a source of errors, and should therefore be avoided.
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3.17R.

together with optical character reading and
software, have been used by several countries for data capswmncatltlV lmv error rates arc achieved at an optimum cost
greater in the ca,sc of numerical and alphanumerical
characters are prone
trained enumerators. However,
to higher error rates. Extensive
must be
\vcll in advance to determine the
bt'St type of equipment and paper.
is also dt'pcndcnt on the
availability of local
capabilitit's.
methods of coding and
data capture arc chosen, it is
they be carefully tested before final adoption.
Recognition engines can be customized to recognize various sets of characters and scripts.
but unless good experience is availabk at the census office, careful planning and preliminary
with the optical character reading or intelligent character
work are needed in
(fornumeriused hy some countries.
for the possiau•estJontu!l·es.Tilis incrt:ases the efficiency
usc, particularly during subsequent

the
the descripscreens,
less utilization of the computer
tasks; (c) the ergonomic charactcrisof whether work is always avail-

applied
entry and may be reduced when each workt'r has achieved an acceptable level
can be applied. Operators may be assigned to
After that, a sample verification
verification depending on their
error rate. The work of reliable operators may
verified only for a small sample of the enumeration areas, while more extensive verification is
continued for the more error-prone operators.

directly coding the respondent's answer into the questionnaire during the interview, since rhe
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respondent is still present to provide clarifications
Unfortunately, in most cases
this is nor
because enumerators are normally
trained and they cannot
be
codchooks and manuals during census enumeration. In
the
can be colkcred as tt'Xt, and later converted
Given
sizt~ of the coding
in a n'nsus, time
automatic coding operations to
human intervention
3.183. Automatic or computer-assisted coding will efficiently support the coding
reducing coding errors and speeding up the coding process. When required,
Coders may spcworks with one or several codcbooks for various items in the
rdCrenccs,
In any cvt'nt, this
is tedious work and can be a major source of errors. To avoid new sources of errors, coders should
not rdy only on their memory; they must hasc their function on the usc of the codchooks.
and

to assist the coders. The process
accessed by coders during the

bt~

In the
and compared to an indexed list of keywords, and then the likdihood
kt·ywords and coded answers is measured and .scored. If the score
results are over a n~rtain {high) threshold and there is no ambiguity, a sorted list of coded
to the coder, who retains the ultimate decision of accepting or refusing
this method, it may ht' advantageous to
the
the
proposed answers. In
order of activities so
followed by the capture and computer-assisted coding of the remaining information.
3.185. In the second approach, which is mainly used in image processing of data (intelligent
character recognition method) for non-Latin or multilingual countries, owing to the diffiin character (alphanumerical string)
the procedure
culty and
is as tC>Ilows.
the scanning and during the coding operation
the image of the
text will he shown on the monitor, and at the same time, a
menu from a coding:
as possible to get to
database will
the coder with
the full
case. When the coder sdects a code, it will

3.187. Automatic coding is a process in which the decision about the code to he assigned is
in
automatic acceptance of the answer if its score is over a predetermined
rdativdy higher than possible identified alternatives. Both computer-assisted and automatic
capabilities of neural networks to fine-tune their
coding systems may
involwd only in those cases where the software cannot resolve the issue. Computer coding may usc, in addition to the written response
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for the item in question, other relevant information available in th~: record or the questionnaire.
Therefore automatic coding is more
in cases where the
process has
already been complewd, by Internet,
devices or other forms
data colcomputer software for
lection, manually or by some form of automatic reading.
to be complemented by
automatic coding is a complex
computer-assisted or conventional
unresolved responses.

66

For further details on census data
editing, see Handbook on Population and Housing Census Editing,
Revision 1, {United Nations publi-

cation, Sales No. E.09.XVII.ll).

E.

Data

3.1 RR. Raw data files contain errors of many kinds, some generated by respondents and others caused hy enumerators who misunderstood the respondents' answers. Further mistakes
an,· introduced in the
data entry, or in the

type must be corrected. Prior to error correction operations
and in case there is a need to go back over work,
be taken
by following proper management
of the original data file at every stage.
3.189. Since for large censuses manual correction is rarely economically feasible, the conditions for such <..~orn~ctions arc usually specified in specially designed
programs
the person or
for automatic error scrutiny and imputation based on other infOrmation
household or for other ptTsnns or households. Whenever imputation is used, a flag should he
set so that analysts arc able to distinguish between reported information and that imputed
by the editing system. For cases where sufficient information is unavailable for the
household to correct apparent errors, imputation mer hods
""'""'"'"'ouohrained from
missing values or values that haw failt~d processing edits. However, this technique requin•s
careful
considering that the search for appropriate information in the
census
slow down computer program execution.
3.190. Jn some cases, the best solution will be to move out-of-range or dearly inconsistent
values into a special category, prior to deciding how such cases should he edited and classified. In this way. the pitfalls of introducing statistical bias(,S arc considerably H'duced. Bur
precautionary measures should also be dcfint•d and set for tht: fact that overambitious autoflawed.
matic editing programs
cause the so-called "corrected" data to be
In this respect, it would
to haw an
t•rror rates at the
that more than a certain percentage
enumeration area level. If a data scrutiny program
of th~,.· records in a particular batch haw one or more serious problems, the whole batch should
be n::jected and subjected to human or fieldwork verification.
3.191. Editing and imputation rules should be formulated by
by
programmers; also, an error scrutiny and editing plan should be
at
stage of the census. A set of consistency rules and corrective measures should be
an
put in writing and made available to the programming staff, leaving no room for confusion,
misinterpretation or unwarranted indt>pmd('nt initiative. The computer programmers should
implement these editing rules by working as a part of a team with the subject matter specialists. The programs should bc tested by subject matter experts and software (('Sting experts for
various scenarios bt:fore using them wirh the census data set.
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F.

Validation

3.192. 1l1e outcome of editing is a scr of records that arc internally consistent and in which

3.193. his recommt•ndcd that a bottom-up
That is, the
tables should fir;;,t be examined for a selection
areas,
the next level up
and so on up to the first set of national tables. There arc two reasons for this:
(a) The first enumeration area will complete the
cyde well before
level giws tlw earliest
Thus, commencing at
enabling corrections to be made before a large amount of
reprocessing is required.
(b) ft is far simpler to examine a few hundred records Vl'ithin an enumeration area
than to attempt to resolve the problem in the millions of records in a national file.

3.194. A crucial stage in the process is designing the analytical tables.
ing this could be to identify a set of variables rhat are conceptually
in
the previous census (or a major survey) or administrative records from various authorities in
the country, such as expatriate visas issued, national ID programme or number of registered
establishments. 11ms a set ofhenchrnark values could be constructed

3.195. A second component of the analysis is the compilation of a set ofinformation regarding expected changes since the benchmark survey. For example:
(tt)

inmaterprc•gr<llmncs have
to an increased survival rate for women.
survival ratios for females should he higher for younger
wonwn than older ones.

(b) Ifliteracy is included in the analysis,
support increased school attendance, an incrcast' in
people could be expected.

has been to strongly
prnportion of literate

3.196. There will he a need for careful
the analytical tables show a significant and unexpected difft•rence from the
While it may be found that the difference is due to a problem with the current collection, it could also be due to:
(tt) A problem in the collection that has generated the benchmarks;
(b) A genuine and previously undetected social change that is being correctly revealed

by rhc current collection.
3. 197. In the latter two cast'S it would he vvrong to make any change to the current data set.
However, it is crucial that details of the investigation arc made known to users
suitable mctadata) so that they would be able to treat and analyse the data correctly.
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indicates that there is a problem with the current collection, it will also be a matt~'f
on how to react to it. One proposition is to revise the input processing system

in order to prevent rht' problem from being perpetuated. After applying such changes, and
in order to avoid introducing further problems, it is essential that they he fully tested and
acc('ptcd. The second proposition is to make a decision as to whether or not to rcpron•ss the

records that have already been processed. This decision should be guided by the following:
(a) Significance of the error;

(b) Number of questionnaires that have already been processed;

(c) Time duration for the rcproasslng;
(d) Impact of such a decision on other consecutive phases of the census (such as
tabulation and dissemination);
(e)

Cost and expenditure of that decision.

G.

control

3.198. Careful planning and control arc required to ensure an uninterrupted flow of work
from receipt of the cmsus questionnaires through
through the
of
the database and final
1hc plan should
for the computer
closdy the coding, checking and recording of the
so that errors can be detected while
knowledge related to them is fresh, and appropriate remedial actions may be taken.

3.199. Countries may wish to establish a computer-based
trol system to check individual forms or groups of forms
each munH.:ration area or for
other processing units. Such a system should link the databases for enumeration areas and
information.

and provide an environment to control the executo an individual phase or status of the census. This system
into the overall quality assurance and improvement system, the managem(,nt
of which is elaborated in paragraphs 2.192-2.200. lf a computer-based
is
established, a dose and real-time communication between the headquarters,
offices
and fidd enumerators should also he established. 1l1is is beneficial to the control of field staff
and the management of logistics of enum(~ration materials. Also, as any problem occurs in
the cnumt~ration field, this solution can be shared through the hulletin board in the system,
which can greatly reduce non-sampling error.

H.

Master file

3.200. When data editing is in

new files consisting of clean data records for each
person arc produced; these can
assembled so as to build a master file for later tabulations
(often called the microdata file). This master file, like the raw data file-s, can have a simple
rectangular sequential format. 1l1ere is usually no need for having th(' master file organized
with a database structure with index files (but neither should it be dis,~ouraged). However,
order, starting with the lowest
the master file should usually be maintained in
geographic entity, sorted by housing unit, household or
Another method commonly
used to generate tabulations involving both rhe individual and the family, household or housing unir is to include in the head of household's rfcord selected characteristics of these lam·r
units. Alternatively, a single hierarchical file can be created involving, for example, person,
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family and housing unit records. Whatever the chosen structure, the master file must allow
for easy checks, controls and computations to be performed.
3.201. One of rhe most common and problematic errors in census files is that different ~~nu
meration areas carry, for one reason or another, the same identification codes. Upon sorting
the file, these enumeration areas may have been merged, generating households ·with abnormal characteristics such as two heads of household, twice the usual number of members, two
and so on. To avoid this problem, the enumeration area geocodes should be
carefully
to tht'
1l1is is best done by keeping a cht"Ck file of all

will show which enumeration areas were expected but have nor been processed.

3.202. Census
Well-equipped desktop systems have
power and arc
mass storage devices than in the past. Nonetheless,
to several countries is older, thus two strategies are applied to reduce
file size and to make data management simpler. The first involws working with the next
a basis, processing the data on this l<'\rd and
lowest
later to
obtain

I.

Methods of tabulation

3.203.

is the substantive responsibility of the demographers
who have the necessary expertise in
the

consultation with principal users of the census '"'""""''""
The duties of rhc data-proc,essmg
n.'quircd programs and
the logic of the various accumulations, designing
producing correct results within the shortest possibk, time. lt is possible that tht~ need for
initially unforeseen tables will become apparent, so the census organization should always be
prepared to produce additional
1l1is may involve newly defined classes for certain variables, new rnws
differently
and so on. If the master file is organized according to the principles
in a relational database management system, original and additional a£t"ettations
to relatively easy structured
statements.
the case of a
processing tools might be used
a rectangular structure,
to generate multidimensional tabulations. However,
information needed to produce
these aggn·gations is not available in the master file, it will usually be prohibitively expensive
w attempt to add this information at a later date.
3.204. The use of software packages specifically designed to produce et'nsus tabulations is
highly recommended. 1l1csc packages will make the job of preparing a useful program much
simpler (and thereby help prevent errors). Usually designt~d for maximum execution speed
that large files are tn b(' processed), thest' systems are oftm available free of cost, nr
just a nominal fee.
3.20'5. Tabulation work can also be easily done by software belonging to either of two other
classes: statistical analysis and database software. However, these packages have not been
designed with large-scale sequential or geographic processing in mind. They may require
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substantially more
with a limited capacity

time than a specialized census tabulation system. In countries
computers, this can be an important consideration.

3.206. Other factors that should be taken into consideration when selecting software packages for tabulation work include:
(a) The availability of expertise in the census office. [t makes no sense to switch to a
software system that is only marginally better when this would r("quirc a major
retraining effort;

(b) The need for customization of the software to
as random perturbation to preserve cormtiCnl"tatltV"

such

i\1oving to a different software environment should be rhe result of a careful analysis
of all the factors concerned.

3.207. A census evaluation
programme and intt~gratcd
ation programme should he decided well in advance to determine
resources (both financial and human) needed for the evaluation programme. is important
to establish a team
for the
and implementation of the
be covered in tht' census budget as a
separate it('Ill.

67

See, for example, UNECE
Secretariat for the Eleventh
Joint UNECE/Eurostat Meeting
on Population and Housing
Censuses, Census Quality
Evaluation: Considerations from

an International Perspective,
Geneva, 13-15 May2008,
available from www.unece
.org/stats/documents/2008.05

.census.html.

3.209. The evaluation methods discussed here arc those that apply to traditional cmsuses.
To some extent they also apply to register-based censuses and other census methodologies,
but these also present dwir own particular challenges and solutions.67

in the census results arc classified into two general categcnct;-cmlctftgc
t'rrors. Cowragc errors arc the errors that arise du<;> to
enumeration units~persons, households or housing units~in the census cnumc.ration. The
duplicate
persons who for one rt'ason or
not allow themselves to he enumt.'ratcd, erroneous treatment of certain
of persons such as visitors or non-resident aliens, and loss or destruction
enumeration. Content errors arc <'rrors that arise from incorrect reporting or recording of the
characteristics of persons, households and housing units enumerated in the census. Content
errors may be caused by several factors, including poorly phrased questions or instructions,
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3.211.
the need to evaluate the overall quality of their
various methods for
census coverage as well
census
as (('rtain types of content error. Comprehensive evaluation
also include assessment
of the success of census operations, in each of its phases, including evaluation of activities
data dissemination
such as the census publicity campaign, data collection, data
and data utilization. Countri.::s should ensure, therefore, that
as well as the results. The present section is devoted to
the section on the quality assurance and improvement
provides further recommendations relating to controlquality of census operations.
3.212. Evaluation efforts focused on census results should
following objectives: first,

errors at
as coverage error arc substantial and the validity of census results is questionable.
3.213. As the decision to adjust census figures is sensitive, it is bound to he decided at the
There is also some critical statistical considhighest leveLs of the government
eration that should be very
in. Consideration must he given to
domains tht:' adjustment would cover, knowing that such adjustments have an
dc'rnog;raf•hrc distributions.
3.214. 1he final publication of census results should include an <,stimate of coverage error,
together with a full indication of the methods used for evaluating the completeness of the
data. 11w publication should
the rcsu Its, in addition to
on how they might use the
results. It is
also desirable to provide, as far as possible, an evaluation of tht: quality of the information on
each topic and of the effects of the editing and imputation proccdun~s used.
3.215. 'The range and quality of editing in regard to the correction of tht' inconsistent data
and imputation possible in a population census are greatly enhanced by the use of computer
that permit inter-record checks (for example, the
of missing
on one or more items on tlw basis
information
other persons or
the methods used and rhc number of
3.216. The re:mlts of tht' evaluation of census results should be made available to users with
a measure of the quality to help them interpret the results.
3.217. As discussed in the following subsection, a number of methods exist for carrying out
a et'nsus evaluation. In practice, many countries ust~ a combination of such methods in order
to fully serVt' these objectives.

B.

Methods of census evaluation

3.218. The choice of evaluation methods to be used depends upon the evaluation objectives.
These, in turn, depend on national
terms of past and anticipated errors,
user and public concerns, and the
and technical resources available for evalua-

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00342

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 341 here 36851.336

194

339
120

Principles and Recommendations for Population and Housing Censuses, Revision 3

tion. The decision needs to be made whether to measure coverage error, content error or a
combination of the two. In addition, both gross and net error must he taken into account in
dcvdoping the overall evaluation plan. Gross coverage error in a census is defined as the total
of all pt•rsons omitted, duplicated or erroneously enumerated. Net coverage error takes into
account the underestimates due to omissions and the overestimates due to duplications and
erroneous inclusions. When omissions exceed the sum of duplications and erroneous inclusions, as is usually the case in most countrks, a net undcrcount is said to exist; otht'rwisc, a
net ovcrcount results. Similarly, both gross and net content errors have to he considered in
the evaluation design.

3.219. Numerous methods are available to estimate the cowrage and content t~rror of censuses. These include simple
assurance, such as internal consistency
checks.
including prnrious censuses. current
household surveys and administrative records, are also useful techniques. Such comparisons
be made in
comparing the overall estimates from two sources (net error
~vhereby individual census records arc marched against
altcrnatiw sources and specific items of information arc dwchd for accuracy, may be used.
be estimated in record checks, which may involve field reconcilia costly exercise that cannot be overlooked. An important but complicating factor in the uSt' of record cht'cks is the rt~quirement of accurate
It is essential
to plan
for this aspect, since the
can lx' tedious and
It should be
noted that
checks are best
to study the coverage of certain segments of a
population, such as children whose birth records are complete, since these checks arc, by
definition, limitt•d to subpopulations with complete, accurate records.

census evaluation survey.

subsections.

C.

Post-enumeration survey

of the post-enumeration survey can be summed up as follows:
(tl) To assess the degree of coverage during census enumeration;

(b) To examine the impacts of coverage deficiencies, if any, on the usefulness of the
census data;
(c) To obtain information for the design of future censuses and surveys;
(d) To examine the characteristics of persons who may have been missed during
census enumeration.

69 An elaboration of technical
issues is provided in
United Nations Statistics Division

Post Enumeration Surveys:
Operational Guidelines, Technical
Report (2010),avai!ab!e from
https://unstats.un.org/unsd
/demographic/standmeth
/handbooks/Manua!_PESen.pdf.

3.222. While a post-mumnation surVC'y can bt~ designed to
when sut>Pl<·m,,nt<·d
ation of coverage and content error,
dt'tailed demographic analysis of census
the methodology
arion survey is complex, so that countries must
demanding
technical requirements and the costs of conducting a
post-enumeration survey,
and elaborate a dear statement of its objcctiVC'S, before deciding to undertake such a survcy. 69
Careful advance planning is crucial. To be valid, a post-enumeration survey has to function
within a number of
and statistka1 constraints. 1l1ese include the requirement
a few months of the end of the census to ensure that the
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changes (births, deaths and migration) and lapses in respondent
complicate the exercise.

'Where many surnames are identical or
individuals are
under more than one
name, and well-defined street addresses do not exist. Part of the matching operation usually
involves a field visit to reconcile differences between tlw census and the post-enumeration survey with regard to either coverage or content. Reconciliation of course adds another dimension of cost and complexity, since it entails a second visit to dK field for purposes related to
the post-enumeration survey.
the objectives of a post-enumeration survey is the first and most ernThe objectives might include estimation of coverage error at
domains or population
of precision; and measurement of content error

3.225. As mentioned, the design of a post-enumeration surwy is complex and there are varidepending upon wht'ther single or dual system estimation is to
ous alternatives,
he utilized. A number
arc available that set out highly detailed procedures for
po>H'.ntuner·ari,cm survey and the conditions under which they may or should be
con"•ncm1.'" How~~vcr, in generaL when designing a post-enumeration survey, the following
considerations should he taken into account:
(a) The rime between the census and the post-enumeration survey should be minimized to avoid as much recall error as possible and the impact of population
changes (births, deaths and migration).

(b) The post-enumeration survey must he independent of the census. lntervieWl'l'S

70

United Nations Statistics
Division, Post Enumeration
Surveys: Operational Guidelines
(2010), available from http://

unstats.un.org/unsd
/dernographic/standrneth
/handbooks/Manuai_PESen.pdf.

interviewers have knowledge of census responses, they tend only
the census recorded.
(c)

processing operations musr be completely separate from
kerion and pron'ssing.

col-

for a post-enumeration survey must be based
of the measurement objcctiws
evaluation study.
to estimate census coverage ;,.vith a certain degree of reliability.
In addition, estimates of coverage may be desired for geographic areas such as provinces or
states and large cities, for urban-rural comparisons and so fcwth. Such requirements also greatly
aft'Cct the sample design of a post-enumeration survey, as the necessary sample size is increased
substantially when estimates of subnational coverage (or undcrcovcragc) arc required.

3.227. Sometimes a post-census survey is
in which
case it is usually known as a reinterview survey.
reinterview
surwy is rhat the results are more accurate than those of the census insofar as the operation is
much smaller and can be more cff~;'ctivdy controlled. Estimates of relative response bias can
be obtained from a reinterview survey, which (rather than the census) is generally taken as
that the survey, with its better-trained interviewers
rhe standard in this area on
yields superior results.
and more intensive
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D.

71

See Methods ofAppraisal
of Quality of Basic Data for

Population Estimates: Manual If
(United Nations publication,
Sales No. E.S6.XIII.2).

3.229.
for evaluating the quality of
a census, and countries are
to usc it as part
overall census evaluation
methodology. A wide variety of demographic t('chniques have been dcvdopcd and used,
ranging from visual inspection of census data to comparative analysis of two census age
distributions. A basic procedure for assessing census quality on
data is graphical
to report
analysis of the population pyramid. Age ht~aping, or the tendency
as are sex ratios
ending digit, is a useful check of the quality of age
age and certain
indices of age-sex data, including the
Nations
age-sex rJtio analysis by observing deviations of the
accuracy index, which
age-sex ratios from the ones expected for each
and
the results
into a single scorc. 71 Other summary indices
index,
used for judging age heaping.
theory has also been used in
3.230. Stable
distributions
age and sex. It is based
against that
appropriately chosen
population,
not affected hy significant international migration. However,
there arc few countries where the other two conditions assumt'd under the model, namely constant fertility
and
arc satisfied. Rt'CCnt declines in fertility render
the technique less
as an
tool. since the technique is sensitive to changes in
levels. Nevertheless, if the population is dosed to migration, it can he assumed to
stable in the not-too-distant
and
estimates of recent fertility
declines and
it may still be possible to assess
iteratively fitting
3.231. 1lw methods mentioned above, while useful in providing an overall assessnwnt of
census quality, cannot differentiate the sources of census error in terms of the relative contributions from undncowragc (or overcoverage) or contt'nt error. Better information about
error, through demographic analysis, dcriws chiefly from comparative analysis of
successive censuses, in which four methods arc ust'd.
3.232. The four methods arc:
(a) Derivation of an expected population estimate taking account of vital registers
ofhirths, deaths and net migrants between censuses, as compared with the latest
census;

72 Detailed methodologies includ-

ing step-by-step procedures for
applying all the demographic
techniques mentioned above,

plus others, are contained in
United States Department of
Commerce Bureau of the Census,
Evaluating Censuses ofPopulation
and Housing (Washington, D.C.,
1985).

(b) Population projections based on the results of the prior census plus data on fertility,
and migration from various sources and
the projected
the new o~nsus results (cohort component
(c) Comparison of two census age distributions based on intcrct'nsal cohort survival
rates; and
(d) Estimates of coverage correction factors using regression methods to make the

age results from the two censuses mutually consistent (cohort survival regression
method). 72
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restricted to
evaluation studies of coverage at the national level,
good subnational data on migration.

E.

census reports or in
processing and dissemination for official purposes. ln any case,
evaluate the full census and to make appropriate
as possible.

A.

Introduction
is the

and housing census is a statistical opE'ration of exceptional value to
source of basic national
data for administration
Conse·au•mtlv, data from national

utilization hy the various users.
the census
should not be an end in itself but should be backed by the value of the results, in terms of
utilization, and by the diverse categories of data users.
3.235. Timely and quality census data are indispensable for informed decision-making,
development planning and better implementation outcomes. Specifically, census data are
instrumental in understanding development challenges and
('tKing and informing changt' in rdation
nomena. Census data must therefore be transformed into
needs of stakeholders.

3.237. 1be population and housing census represents one of the pillars for data collection
on the number and characteristics of the population of a country and is part of an integrated
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national
at regular
population counting at national and
For small geographic areas or
rions it may represent the only source of information fN certain social, dcrnog:rar>hic
economic characteristics. For many countries the census also provides a unique source for a
solid framework to develop sampling frames.

3.238. While the importance of disseminating census results to the fullest extent possible
should be stressed, there are, nevertheless, some things that arc essential for the national statistical or census office to keep in mind. Among these is

This in turn will build trust in and acceptance
thermorc, the disseminated census results should bt~ of sufficient quality to meet user needs,
and safeguards should be in place to ('nsurc individual information is kept confidential.

B.

Plans for census

and data dissemination

3.239. ln order to maximize the utilization of results from
m";erruwmc>n programme
aP!JliCatl<)nS of census data. The statistical
and disstrategy for
orr the
needs
semination programme.

1.

Developing a dissemination strategy

3.240.

until the information collected is made availahl(' to users
ln order to fulfil this requirement, it is essential to develop a
and disseminating outputs taking into account all potential users of
ensure that census products and services meet data user nct'ds. This in turn requir<'S identifying potential users of census data and
their demonstrated needs so that appropriate products and related services can he developed.

form

maps
tlw census reports, countries
also
try to make most data available in a GIS on a CD-ROl\-1, at
of administrative
thus exponentially increasing the usefulness and utilization
of census data. A
products have been developed that allow data users to
visualize and customize data on maps. These an' available as online and offline computer and
mobile applications. Depending on the need and resources available, the development of such
products should also be explored.
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3.242. A number of key elements should be taken into account in the development of a strategy for census data dissemination, including
the diverse
of users and
their data needs and uses through (a) consultation,
(c) the media
of dissemination, (d) meradata to aid in the interpretation of the results,
confidentiality
and privacy measures, (j) assessing the required technologies to meet user needs, (g) dissemination
(h) quality assurance in terms of accuracy and timeliness, and (i) available
financial
human resources. The first five clements are covered in subsequent sections of
this chapter. The remaining .:ue summarized below.
Technology. Given the widespread availability and usc of technology for easier
production and access to census products, national statistical and census offices
should evaluate which ones are suited to the needs of their data users, taking into
and human resource constraints. 11wse
include
new sophisticated data
systt'ms,
<e-cu>uHwJxu tabk gt:nerators.
Dissemination policy. When planning the dissemination programme, a dissemination policy should he established as welL l11is policy should cover issues such as
ways of marketing the census products, which in most cases means
users about the availability of the
to inform a wide range
A ckar
also bt' dt"termined, and a decision made as to the
conditions
external distributors an; allowed to disseminate census
data. The dissemination policy should also cover issues connected with the
tection of the confidentiality and privacy of personal data, and the measures
will he used for each of the different products.

to user needs and satisfaction. Even
Quality assurance.
if data are accurate,
quality if dwy arc produced too
late to be useful, or cannot he
accessed, or conflict with othn credible
data, or are too costly to produce.
quality is increasingly approached
as a multidimensional concept. It has hecn suggested that tlw output of any
statistical exercise should possess the following attributes: accuracy, relevance,
reliability, timeliness,
accessibility, clarity, coherence, cu''""""'"uity and nwtadata.13
in c<·nsus dissemination is
by concerns to (a) ddiver
and services while (b) maintaining
accuracy of the data, and (c) timeliness and predictability of data release within
agreed cost constraints.
Budget and human resources. Two obvious h'y elements (usually constraints) in
the development of strategies for census data dissemination are the budget that can
be allocated and the availability of human resources. With the
relevance of

73

United Nations Statistics
Division, Guide/jnes for the
Template for a Generic National
Quality Assurance Framework
(NQAF) (2012), available from

htt p://u nstats.u n.org/unsd/dnss
/docs-nqaf/GUIDEUNES%20
8%20Feb%202012.pdf.

resources may he contracting out some dissemination activities, in particular those
connected with the
of more sophisticated systems. However, this
considered. It is extremely important to ensure that

(a)

Consultation with data users

3.243. The demand for and use of statistical products and services must drive all census
operations. National statistical and census offices should have a sound strategy for developing
suitable products and services to respond to the diverse needs of data users so as to prom ott'
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the utilization of census results. Such strategies should be based on an active dialogue with

the users regarding their needs in terms of products and the format of those products.

Anticipate user needs and provide support
3.244. The user consultation process in terms of census products is a major factor in the
devdopmenr of a dissemination programme. The type of consultation discussed in this section complements the consultation that is undertaken to determine census content (sec para2.98-2.102). The work done at this stage of the census is important in
the

of ensuring that the census is relevant

to

users, which is a major indicator

of the census. The selection of suitable census data products and related services
by a detailed assessment of user requirements.

Create systems and infrastructure for access to and use of census results
3.245. Plans for what and how products will he disseminated should he made early in the
planning process and shared with potential users in order to get their f<.:cdhack. Based on
rhis feedback, the national statistical or census office can tailor its data dissemination

tion activities.

(b)

Plans for outputs

3.247. It is important for cmsus offices to consult stakeholders and identify their needs durthc
phase to proactively anticipate the type and format of census products
is to ensure that census products arc relevant,
add value
and stakeholder needs. It is
that census officl's
plan and budget as part of the preparatory phase.
3.248. A wide range of statistical products can be made available to the public., the private
local authorities and the academic and research communities.
rations
in a format commensurate with user needs and demands; such a
guide to prioritizing data processing and tabulations.

interactive electronic products, customized
user-interactive products
special audience products and services. Partnerships with key
stakeholders are encouraged in the development of tht~ various census products.
3.250. Some data users will need specialized products that the n·nsus organization is not
planning to produce as part of the general census programme. lt is recommended that the
census organization establish a service to meet such
requests. Pricing of special
products and services may be included in a pricing
3.251. Printed publications, despite their production cost, remain in many countries the
pref~'rred vehicle for dissemination of the main results. Target dates t{)J' publication should
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tigatcd. For an
number of users, computer-readable magnetic and optical media
and online electronic data
are a better means than
based on the
In addition to the processed
tabulations, sample data at the unit lcvd arc also provided
some countries for re<>earch
purposes. In such cases, the sample should be carefully drawn to ensure an adequate level of
representation while at the same time ensuring that anonymity is not
Some
countries have also adopted
The development of such data products should

to users who
offer on-demand services to provide census
outputs not produced, or aggregates not available, through otht'r means.
dissemination is available, customized tabulations and applications might also be designed
and extracted directly by end users. In this case, the census
should
advance and then
authorization

2.

Tabulation programme
a compromise between the
circumstances. To ensure
the

round of user consultations.
users should again be consulted
to be included in the questionnaire,
cross-tabulations required and the rdative priority for their production. It is
the programme be outlined
early so that the procedures and costs
im'estigatcd thoroughly before a final
is reached. The type of questionof enumeration may limit the kinds and amounts of data that it is
naire and the
possible to collect. Publication time and costs, and the data-p,roc:cssmg
will determine the number and complexity of the tabulations
can
reasonable time. This will enable prospective census data users to make
census data proet'ssing staff to complete all systems analysis, prc,gromrnmtg ana
in a timdy manner.
3.254. The tabulations presented on the website of the United Nations Statistics Division arc
those fulfilling the most essential or generally required information. The databases of census
information can be used throughout the intercensal period to address the needs of specialist
users for whom these tabulations are not adequate.
3.255. It is important to plan the tabulation programme in such a way that final results can
be issued within a reasonable period of time after the enumeration and before the information has become out of date for current needs. It is desirable that the details of the tables
be prepared and the order of their
be decided early in the planning, so that the
processing of the data is not he
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3.256. Special tabulations may be requested at any time after the census enumeration. Once
the census database has been produced by recording, editing and correcting the raw data,
tabulation software packages can he introduced. These packages allow fast and relatively
inexpensive production of tables for sel{'Ctcd subsets of the total database or for alternative

aggregates, assuming the information has been preserved in the database in terms of the
needed detailed classifications.

3.

Dissemination geography

(a)

Linking collection to dissemination geography

3.257. An eBscntial feature of the population and housing census is its divt'rsity in terms
of the
level at which data can be disseminatt'd. 1l1is is due to the ability of the
statistics that can be disseminated at the lowest geographic level (small
Consequently, one of the earlito the administrative and geographic areas for which
C<'nsus data on diverse socioeconomic characteristics of the population will be reported and
disseminated in order to satisfy the needs of the various data users.

74

Handbook on Geospatiallnfra-

strucwre in Support of Census
Activities, Studies in Methods,
No. 104 (United Nations puhlication, Sales No. E.09.XVU.8).

3.258. In addition to administrative units, most countries will have a number of other sets
and for which census data will need to be comuses, include health regions. dectoral districts, urban
piled.74 Such areas, which
agglomeration or metropolitan areas, and utility zones (water or electricity supply districts). lt
should be noted that some of thest' areas may not fit perfectly into the administrative hierarchy of the country. It is important, therefore, that to
to facilitate generation of
are taken into account when designing enumeration areas in
census data for thest' regions. 1his draws attention to the fact that when ddineating collection
geography (enumeration areas), it is essential that dissemination geography is kept in sight.
3.259. Two somewhat different methods are available to provide the census with a flexible
capability for gt~nerating tabulations in terms of a wide variety of geographic aggregations,
including those needed for public and private sector data uses at the local level. The first
method simply extt'nds the traditional hierarchical system for coding all major and minor civil
divisions so as to cover at the lowest level of the enumeration area, sometimes referred to as
the "enumeration district". 111C second method, which
specificity, is usually bast'd on some coordinate or grid system,
This method is often referred to as a "geocoding system".
which uses
prehcnsive system of street names, numbers or similar addresses,
the enumeration area as th<' key unit for the production of smallarca data, is to be preferred.
3.260. 1hc fact that census data, whether published or unpublished, are available by enumeration area provides for considerable flexibility. Such flexibility can be of value giwn that
do not
coincide and may therefore require different reg.rm1pit1gs.
changes an: planned in administrative boundaries, tabulation
new entities can also be facilitated through the enumeration area approach. However, if
thcst' changes cross enumeration area boundaries, and it is decided to try to retabulate tht'
census according to the new boundaries, wry complex rccoding of individual records may
be involved. As an altt'rnative, statistical concordances,
between the previous and current classifications, could he
or housing units have been gcocodcd, these geocodcs can be used to directly allocate each
household to the correct area under either classification.
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(b)

Uses of small area geographic data

data from the highest to the lowt'St geographic lcvds of aggregation.
census n.::sults yield relevant statistics for any reasonable combination
of characteristics for rhc country as a whole,
down to small areas such
as localities, and even t'numeration areas
1his important feature of
the census makes the data amenable to the development
of variables of interest for small and local areas in two major ways: directly from the
of tables from
the microlevel data for rhe required characteristics, and indirectly
applying estimation
techniques
sources, such as sample surveys and administratiw statistics
census n.'sults.
to the
3.262. Census data are typically aggregations of data for many individual small areas, and
may commonly be ust.'d to study large
or entire nations. Data for small areas enable
in addithe user to obtain statistical information
tion to showing variations
small areas in individual parts of the
computer technology greatly
the utilization of census results for
information for small areas, limited only by issues of confidentiality and collection
and statistical disclosure when cell entries in cross~ tabulations become very small. For example, the
of whether
haw affected the kvcl of fertility at a
regional
he
data from the smallest administrative units
so as to
3.263. Implementation of various national social and economic dt.'wlopmcnt programmes is
a function of the state, province or lower levels of government in many countries. Results of
population and housing censuses arc useful for planning and monitoring development at the
local area, small town level or small area. Small-area data arc also important for private businesses in dew loping their distribution and marketing strategies.
information on
housing demand from the population and
census may be used
authorities,
local real estate companies, building and
ers of construction materials, among others.
various types of administrative
3.264. Census data haw been traditionally
units {for cxampk towns.
provinces
units). In addition, othn
of small area.s are sometimes
in the census that are essentially statistical in nature
that do not change from census to census, and very
units such as city blocks or
faces). There have also heen increasing demands for
small-art.~a data that cut across the local administrative boundaries. Population and housing
censuses provide a powerful tool for assessing the impact of population on the environment,
for example on drainage basins and on water resource management systems. l11e spatial
units for such a study may combine a group of local administrative an.'as. In this situation
the availability of census databases with mapping capability (see paragraphs 3.107-3.108) is
(£great importance.
he prepared on the basis of the resident population
3.265. Tabulations for small areas
of each area or on the basis of tht.'
present in each area at the time of the census.
Tabulations relating to the resident population arc
for the aPJoortiOJ1ment
rcsentation in legislative bodies, the measurement
migration,
computation
measures of fertility and mortality by place of residence, and the planning and administration
of such services as -"chools and housing, which have relevance only to the resident population.
Tabulations based on the population present in the area at the time of dw census arc useful
where this population is
than the rcsidcnt population and thus raises the
and services
required by the resident population alone.
demand for
The
population and housing census may also be used to make comparisons of
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resident and daytime populations in specific localities, if an item on place of work is included
in the population census. It is therefore important that users express their needs for particular
data disseminated in a given f<xmat. based on the usual residence or place of enumeration,
at an early stage of census preparations.
3.266. It was elaborated in part one, chapter T, how the population and housing census plays
an essential role in the economic and social components of the national statistical
and a] so serves as

75

Measuring the Economicalfy
Active in Population Censuses: A
Handbook (United Nations publication, Sales No. E.09,XVII.7).

estimates at the nationallevd; however, the application
estimates at subnational and locallcvc!s.
can be used to
usc is
it
to be takt~n into account during the planning stages of
the census t'xercise, when decisions about topics to be included in dw census are being made.

4.

Mode of dissemination of outputs

3.267. As has already l1t'm mentioned, a census is not compkt~ until the information collected is made available to potential users in a format suited to their needs (paragraph 3.240).
Cc•nS<:qucntly, meeting the needs of data users means that tht• data producer should
to the users, but should also provide them in formats that
users. The information in the
may be included in

as static or interactive products.
3.268. It should be noted, however, that
to issues of (a) quality assurance; (b)
disclosure of information about
respondents; and (c) copyright and ownt·rship. ln addition, the issue of cost
become important to many statistical organizations. Each medium of dissemination
its
and limitations, and the choice of one or more of them
on the context,
cornnlement each
to reach out to the public and private sectors.

3.269. When data an' provided in dt•ctronic form, special attention should
viding users with easy means of data retrieval. 1he
for obtaining the
information and data should be accessible in
and cont('mporary formats.
(a)

to prometa-

Publication of printed tables and reports

3.270. Although more and more countries usc software for online dissemination of their census results, printed publications remain an often-selected choice for the dissemination of tht>
main census results. At least f()r rhe present,
out to the largest number of potential
n~nsus data users. Paper media do not require
the user has any particular equipmt•nt,
software or technical skills.

3.271. It is important that
be made and suffici~nr funds be allocated to ensure pubinterest. 11w final tabulations should be
lication of the tabulations
and explained in a way that will
their ~xtensive use. The data should
appropriate geographic and administrative divisions and classified by important demographic
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ptuJHcan<.ms should also contain information on how the data were

results of available evaluation studies, and appraisals of the substantive significance of the results presented. In addition, a sufficient number of maps should
be
in the census publication to allow the identification of the geographic units for
are presented.

3.274. Target dates for publication should be determined well in advance and processing, and
reproduction programmes should he planned accordingly. In addition to traditional mt,thods
of printing, there are various methods
available that are rapid, economical
and legible, and these should be ""'"''b"'"'·
(b)

D!ssemination on computer media

3.275. For an increasing number of users, computer-readable magnetic and optical media
arc the preferred medium of dissemination. This is because data in this form arc often less
expensive to obtain,
store. In addition, dwy arc directly available for further computer processing and
3.276.
such as CD-ROM and DVD-ROM provide forms of distribution for
large data sets
updating. Standard CD-ROMs and
DVD-R01v1s are read-only optical
a very large storage capacity, they arc
durable, and they can he produced inexpensively. Because the results of a particular statistical
enquiry such as a census are supposed to be finaL dissemination on a read-only support should
he
widespread dissemination of census statistics uses flash drives or
Further development of media for
impact on the dissemination of census results. It is
mcnts in this field in order to meet rhe du.nging needs of users
(c)

Online dissemination

3.278. Online dissemination of all kinds of information, including statistical information,
has increased with new innovative formats for displaying census data, The
of
online dissemination are found primarily in terms of speed, flexibility and cost, and
results accessible to a wide range of data users. ThC' information is available to thC' user as soon
as the provider has uploaded it to the server and cleared it for access by users. Information
can be static or dynamic. The cost to the user is limited to the expenses of communication
with the Internet service provider, plus whatever charge the information provider is placing
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and distriburion of printed
resources needed for tht: implc-

potential training needed for staff to operate such
technologies.
3.279. Online dissemination of data was common wdl before the Internet
open to statistical organizations was bulletin
now
Internet and intra net wcbsitcs. The same website could be used for both
connmunicati!on, with the granting of access rights in certain
measures, including passwords and callback procedures, can be used to
unauthorized users from reaching these areas. l11is is however
since resourceful hackers may find thdr way awund the harriers and gain t;:ntrancc to
ccHwc!cw,ca. information. Fircwalls are hardware or software security systems that limit the
exposure of a computer or network to malicious infiltration from an external location. 1l1c
census office website is probably the first dissemination m('dium where Imernct-conm'ctt~d
users would look for census information. 1t is recommended that microdata should not be
stored on a website in direct contact with
It is also rt'commended that a powerful
firewall constitutt' a security
between
wd1site that is visible to the public and the
working nNwork of the census
Wcbsites of public administrations arc under constant
attack from hackers and very sophisticated security measures must be adopted when "opening
up" on the Internet. Internet security, despite being an issue of a technical nature, has to he
mandated, demanded and resourced by the highest levds of management of the census office.
3.280. An Internet website can be used not only to make information available as soon as it
has been cleared, but also for other forms of communication with users. Possibilities include
otjJublic8ctio!ns and one or more receiving areas for questions that would he
online
the same medium by appropriate specialists. One such an'a could be

5.281. Internet wehsites may support "door" or

applications that allow users to
run outside programs on the
on which
Internet wd_, server operates. Interacoffered to rnost types of databases and census products,
tive access to census outputs can
pwoucammo, tables, maps and graphs. For
there may be a data, L _,_," ____ J n>nsus data for small areas or a microdata
that users can access
the required data an: not readily available, users could run an on-the-spot
and retrieve results that satisfy their needs. 1his can be done
interactive tabulation system.
certain parameters and compute statistical
of either original or recodcd variinformation, such as two-dimensional
the outside, however, raises important questions of cost,
have to be resolved. For reasons of efficiency, it is recom-

ing the census information,
users needing more detailed data than those available
3.282. Other media such as social media are useful in disscn1inatit1g
at different sectors of tht• population. Iv1orc generalized
programmes, newspapers and press conf<.'rences, ofFer the possibility of reaching
out to sectors of the population not otherwise reachable.
3.283. A hybrid solution for data dissemination that appears to combine the advantages of
several approaches is one whereby the statistical or census organization makes basic data avail-
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able to users on a computer~readablc medium, usually through a website or
media,
while additional information may be provided
other
such as file transfer protocol sites. This will
basic data, mctadata and data browser software.
series, report files and the like,
thematic maps with various indicators.
rhe
detail as maps used
at
any
may be provided to the general public,
more sophistica.ted
detailed ones to those fewer usus who would actually nct~d an increased
thus important that the website specify the instructions on how to contact officers responsible
for special dis.'H:mination needs.
the phys3.284. For some users,
ical distribution medium, special access may be granted,
that adcguate screening
of their credentials and s~--curity checks arc performed, to protected areas of the Internet site
where up-to-date census inf()(mation becomes available. Since opening up online resources to
in advance (so that criteria for
users has to be
unttmt>igttous), it is not recommended. Instead,

5.

Confidentiality and privacy

3.285..

6 of the Fundamental Principles of Official Statistics, "Tndistatistical agencies K)r statistical compilation, whether they refer
to natural or legal persons, arc to bt' stricrly confidential and used exclusively for statistical
purposcs''. 76 Maintaining data confidentiality is an indispensable dement of maintaining the
trust of respondents . If respondents believe or perceive that a national statistical or census
are less
office will not protect the confidentiality of their data,
provide accurate data . 1l1is in turn affects the accuracy
relevance

http://u nstats . un.org/u nsd/dnss
/gp/fundprlnclples . aspx.

areas.
when a census database is constructt.'d, not only technical considerations
but also the maintenance of confidentiality and the protection of individual privacy-which
must be a primary consideration in designing the data collection and data processing program-must be taken into account. Accordingly, micro data, such as name and local addrt'SS,
or the
characteristics that
the identification of individual respondents, must
he
from the database
3.287. The same care must be taken if a transcription of information from original questionnaires (that is to say, from a
sample) is needed for usc by qualified agencies
and research institutes
studies beyond the purview of the
prc,~TJ,rmne. Such needs
decreased vvith the almost universal use
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of their personal information. This is particularly the case when microdata arc disseminated
and when data arc linked to location, such as with the usc ofG1S.

77

P. Doyle, J.L Lane, J.J.M.
Theeuwes, and LV. Zayatz, eds.,

3.289. Data prott'ction methods
cdl suppression to elaborate statistiused to limit disclosure arc tailored
cal
for entire databases.
the type of data and the product to be disseminated. The methods differ based
on
the underlying data are microdata (individual units) or aggregate estimates (formatted as frequency counts or
magnitude data).77 Different techniques arc also
microdata arc (a) eliminating in fordata that may indirectly identify
reported data.

Confidentiality, Disclosure and

Data Access: Theory and Practical

7S

V.A. de Wolf, "Issues !n accessing
and sharing confidential survey

6.

and social science data", Data Sci-

3.290. In order to assist data users to better understand and intt'rprct the data . it is important
that there is adequate documentation
and dt'ar description
duction process, including data sources, concepts,
used. This
marion represents metadata that, it is recommended,
Mctadata will promote transparency and credibility of census
dissemination of
census products with accompanying metadata ensures harmonization and comparability of
census d,ua with other data sets.

ence Journal, val. 2, No. 17 {2003),
pp.66-74.

(a)

Metadata

Definition and content

3.291. M('tadata comprise descriptive and structured information or documentation about
data that informs users about the content, quality and condition of data.
meta data provide guidance on the proper usage or interpretation
sets.
marion on the processes of production and d<'Scribing the structurt.' of
making it easier to retrieve, use or managt' the data. :lvfetadata constitute a standardized way
of organizing data and can be
as follows: (a) reference metadata, which allow
cept:>, definitions, ""'""'"""~Y
data access conditions, etc.;
(b) structural mcradata, or ''data about data'',
provide
information about the structure of the data set and act as identifiers and descriptors of the
data, making it possible to properly identify, retrieve, browse and further process the data.
(b)

Uses of metadata

3.292.
Meta data are a h'Y dement of
concepts and definitions are well undcror systems to
Mctadata are used by
make proper and correct use
data in terms of capturing,
processing,
interpreting, analysing and presenting the information.
3.293. All tabulations should include the following metadata or references to where this
rt'asons why they arc asked; conceptual ddiinformation can be obtained: census
nitions (census dictionary):
hierarchies uS<'d; changes since the
with regard to content,
tn(>:thods or geographic boundaries;
tors such as coverage rates and item non-rt'sponse. Data files must
metadata, including names and codes for common variables,
files. If a long-form sample is used in the census, metadata
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metilc>doloQtcal note on
suf'P""ston. Meta data should be preserved for future reference.
properly designed metadata systems for web-based
applications arc rccommendc>d.

7.

Promotion of, and training on, uses of census data

3.294. The main
census is to collect, proces-s and disseminate information that
will bt~ usc>d as
basis of informed, evidence-based decision-making. The benefits of this
apparent to users, especially in situations where other
approach to dt:cisions arc not
approaches may have been used in
past. It is therefore important to promote such use:;; of
census results among users.
3.295. In other cast'S, users may be willing to use the information but
additional
understand the data. Such training may he
dissen1inaricm techniques or uses of more advanced
products. At
some users may require training in such mundane issues as how to contact
the national statistical office, or how to find the information
the systems
of that office, or how to usc the website and other electronic
and tools.
3.296. Whichever approach is taken to enhancing promotion and training in the
statistical data, a number of strategic issues need to he addressed. These include:

USt'

of

(a) Ensuring that the needs for training are identified early in the census planning
1n many cases
by users will he specific to those users; in such cases it may
be desirable to request the user to provide funds to cover the marginal (or full)
costs of the course.
(b) l11e proposed
advocacy or training programme. It is essential
fully reflect th~~ messages giwn when initially
or s~'eking public cooperation \vith and participation in

(c)

3.297. The list of target audiences and topics f-(ll' such training must he determined by countries. It should he noted, however, that basic training in the usc and interpretation of the
for future censuses. It is
potential uses
of census data; (b) how to access census data: (c) intt:rpretation of census data at the broadest
level, including the interpretation of its completeness and !t~vel
and (d)
The target audience for such
at the local level (small areas) offer substantial potential f-'t1r constructive use of census data;
spatial distribution of population by age and sex, for example, provides an ideal framework
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for local officials to address the most pressing issues of their constituents, such as location of
schools, utilities, service delivery and so forth.

3.298.
net·sm>a l!ttcs is important

can carry the message to many other people.

assist in the general raising of awareness in the population at large. as well as in generating an awareness of the census among
eO\<crrlm<:ncu. academic and business users who may not have contact with the statistical

on a regular basis. Obviously such training should he compktcly integrated with dw
owrall public rdations and advocacy work.
3.299. A third group to he targeted an.' schools, both students and teachers. A focus on training of teachers to usc census data in the mathematics and geography curricula creates awareness among children about using statistics in decision-making and allows them to d<:wlop
numerical skills using real data.
3.300. A fourth group to be
of integrating census and
surwy data with GIS shapd1les in order to
spatial statistical analysis. This training
will enable specialists to bcm:r prest'nt statistics in space.
3.301. A fifth group to he targeted arc non-users of census data. A number of stakeholders
arc unaware of how census data can be used in their area of work to make evidmce-basl~d
decisions. Countries need to aim to increase the usefulness of census data by identifying
non-users. User segmentation will he a valuable sourC(' of information to identify possibk
non-users to be targeted.

3.302.
the application of various statistical techniques to census data.
will improve utilization of census data.

C.

Census data dissemination:

1.

Provisional and final results

and services

3.303. Some countries rdcase provisional results very soon after enumeration is completed.
Subject to change once the full data-processing and verification operations have been completed, they nevertheless provide a general picture of population trends. Provisional census
results may be processl~d manually or by computer. For reasons of efficiency and quality, the
usc of computers is always
The ability to verify data quality during the enumeraindicator reports, data consistmcy
tion phase with the help
which provisional results can
reports, and tabulations greatly increases
be announced. Provisional results will normally cover information only on total population
by sex and by major division. The number of households and housing units may also be
derived easily from this exercise. The prdiminary result of the census can be reported right
after the end of the census by utilizing the summary of household lists without individual
data processing. 1l1is can be possible as the summary usually includes the total population,
households and housing unit in each major division.
3.304. Tht' final census results will he the output of the main tabulation programme. Tabulations may be based on all of the returns or on a sample. If some of the topics are collected on
a sample basis only, proper weights will have
valid national estimates. In addition, the census
should be prepared to
production of tables requested by researchers and users (set' paragraphs 3.392-3.398).
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3.305. Since provisional and final results may differ (for example, the summaries on which
provisional results were based might contain errors), it is important that data users be made
aware of and warned about the possibility of such differences. Implications of using provisional population counts must be ourlined. It is recommended that quality assurance processes be put in place to minimize variances between the provisional and final results.
3.306. The final census results must ht.~ published as soon as possihk. Countries may aim
to publish the basic. es..<>enrial fl'SU Its within one year of enumeration. The use of technology
may reduce the time between the rdeasc of the provisional and final results, which may over
time render provisional results obsolete. The dissemination of the final census results must
he part of a comprehensive dissemination strategy and plan. The schedule and description of
upcoming releases of final r('sults and products should be made public t.•arly in the process
to maintain interest by the public in the census (sec also release calendar, paragraphs 2.1142.118). The releases can be staggered, from simple-, descriptive one-page summary fact sheets
covering a country's major geographic divisions initially, to more comprehensive tabulations
and descriptive reports later on.

2.

Census reports

(a)

Basic reports

3.307. Every effort should be made to publish the principal n•sults of a population Cf:nsus
(such as those on age, sex and geographic distribution of the population) and of a housing
census (such as a geographic distribution of sets ofliving quarters, households and population
by type of living quarters) as soon as possible after the enumeration, othtrwise their usefulness and the extent of their interest to the public will be diminished. With technological
advancements, the time required for processing and tabulating results has been significantly
reduced. As a result, collection restrictions, in terms of cost and accuracy of the data, have a
greater relative weight in determining the number and complexity of the tabulations that can
be produced and disseminated. The tabulation plan must respond to user needs.
3.30?L The population and housing census tabulations presented and illustrated on the website of the United Nations 2020 World Population and Housing Census Programme are
intended to provide, in tabular form, the most important census information needed as
a basis for programmes of t'conomic and social development and to he used for research
purposes. They do not in any way represent aH of the tabulations that a given country may
publish and certainly nor all of the tabulations that may eventually be prepared for special
purposes. The tabulations do not take into account tht' form in which information may bt~
t'ntncd into a database, which may be more detailed than that requin'd for these illustrative
census tabulations.
3.309. A major goal of these recommendations is to provide a set of tabulations that need
to be produced at the lowest geographic level pertaining to the same point in time so that a
country or area is able to meet its data needs for evidt'nce-based socioeconomic development
planning and monitoring. While the majority of national statistical authorities use a population and housing census as the single most comprehensiw vchide to collect tlwse necessary
statistics, others use sample surveys, registers of population and vital events, and other administrative sourn's or a combination of these mt>thods to derive tht'm.
3.310. Three categories of tabulations arc described below: (a) basic or essential. (b) recommended, and (c) optimum tabulations.
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Basic or essential tabulations
3.311.
are also
emerged
a conflict or those that have not carried out a census in a long time, in terms
of providing minimum statistics to meN their basic data needs.
3.312. The set of basic or t'sscntial tabulations on population and on housing characteristics
are listed on the website of the United Nations 2020 World Population and
Programme. 1he tabulations include elaborate classifications as well
each of the tabulations.

Recommended tabulations
3.313. Recommended tabulations arc those that are considered adequate for meeting the
imolctnn1tal:ion of national
the international levels.
tabulations arc
designed with the potential for producing statistics at the lowest
level and are expected to be produced by each country at least once in the 2020
r~'commcnded set of tabulations also includes the basic or essential tabulations discussed abow. Schematic presentations of all tabulations arc presented online at the
United Nations 2020 World Population and Housing Census Programme.

3.314. 111e

3.315. Associated with the recommended tabulations are the core topics that go into their
Core topics are therefore the main variab!t~s for the recommended tabulations.
with 25 of them direct
and 6 indirect (for a
4.19).

3.316. As stated in

4.1, the aim of the recommended tabulations is to
national and
comparability of data due to use of common concepts
nitions of the core topics. For each of the recommended tabulations, thl' core
are listed as part of the metadata. Other metadata that are presented
recommended tabulations include (a) the source of statistics, that is to say, whether from
reltister-o;rsed Ct'nsus, survey or rolling survey; (b)
de jure or de facto population or a combination
and rural arras used.

Optimum tabulations
3.317. 1he optimum set of tabulations indudt~s

tht~ basic or essential and the recommmded
tabulations discussed above, as well as additional tabulations, and is designed to meet the
needs of most of the users at the national and the international levels. This st't can be viewed
to the complete set of tabulations that could be generated from a popula-

carefully considncd, taking into account
probable frequency distribution and the uses
the data arc likdy to
put. Privacy
and confidentiality of individuals and households must at all times be protected (paragraphs
3.285-3.289, 3.262, 3 ..194).
to
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3.319. Some countries may also collect data on additional topics in the census questionnaire to address specific concerns, for example, whether or not the birth of an individual is
registered, the age a woman first marries, or vocational and technical skills. ln other cases,
detailed tabulations for special populations may he required for usc in planning or evaluation
of programmes. Tabulations for the non-core
may be done after the basic tabulations
Consequently, consultations with user
are completed. This should be based on user
groups at both the national and local levels may be hdpful in dct~·rmining the most suitable
tabulation plan and method of dissemination.
(b)

Thematic statistical or analytical reports

3.320. Iv1any countries prepare different types of thematic or anaJytical reports. 1hcse reports
must be planned and scheduled during the pH'paratory phase and published according to the
relt'ase calendar in order to avoid outdated
The reports may range from volumes presenting extensive and detailed statistical
particularly cross-tabulations, to more
analytical reports that combine tabular
analytical text.
This latter group of reports might include, for example,
analysis on such
subjects as population or housing conditions of urban areas. major metropolitan areas or
big cities. and regional distributions: locality rt'ports on infrastructure; and comparisons of
key social indicators such as education, living arrangements, housing conditions, sanitation
and economic activities. Other such reports
include community profile analysis of,
of specific population groups, such as
for example, the indigt'nous population, and
families, children, youths, persons with disabilities and oldt•r persons.

of thematic and analytical reports in line
academic institutions and
in subject matter, which can facilitate such work and strengthen collaborations, may be sought whenever possible.
3.321. Thematic and analytical reports must be based on user needs and respond to a country's
specific
and emerging issues. Thcs~' reports can also be used to show time
S(,ries and
analyscs of socioeconomic and demographic indicators and may combine
census data with otht•r data sourct's to provide a more comprehensive and curn:nt outlook.
(c)

Methodological reports

3.322.
cable, sampling design
methodology and a census evaluation report,
estimates of census coverage and the methodology ust'd for their preparation.
3.323. It is important that users of census products he provided on a timely basis with as
much relevant information regarding the census as
A publication that contains
information on all
of products that will be
following the census is very useful to users.
of each
be provided including the estimated
detail thar each product carries and, for products
ln the case of large census operations, several
periodically, the frequency
such <.:bcuments tailored to the needs of different sets of users (for exampk\ users in education,
ht'alth or local government) may he useful.
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3.324. 1v1any countries publish a census dictionary, which contains comprehensive definitions of terms and concepts and detailed classifications used to

(d)

Some

and codes,
ust~d
with the administrative areas. Explanations of userand the type of format available (printed or

countrks also publish
in tht' census and their

Administrative report

expenditure and control; source
census committees and their
activitks; stakeholder management; census organization and personnel structure; staff mancensus calendar; census cartographic work; development
quc:sncmnam•s; enumeration methodology;
me.amzac>em; manual editing and coding; data-r>roc:css.ing

mcnt and organization;
captun.'; computt't editing and imputation
equipment and infrastructure
computer hardware and
used; census evaluation; publication and data
programme; and archiving. The census
administratiw report is very useful both for the users and for the census organization itself.
11w administrative report is an t~sscntial product for the planning of future censuses (sec also
paragraphs 3.471-3.472).
3.326. With developments in information technology, the census data files and publications
of the procedure in the
may also be included in
Consideration
of a separate volume of the procedural report for the
may be considered to ensure the completion of the
immediately after the census enumeration.

3,

Databases

3.327. In order to
the life and usability of the data, and as a complement to the
standard production
national statistical offices are encouraged to store the census
data in various computerized database forms so as to better satisfy the full range of needs of
internal and external data users. Census databases assist data users by providing easy access
to a wide range of census data.
3.328. l11e establishmmt of such databases can enhance the disS{'mination of the census
results as wdl as increase their usefulness by combining census data together with related
information from other
enquiries in a common format. (An important special
ln addition, such

user according to specific intcrl'Sts and circumstanc('S.
approach to setting up a census or population database. For
example, a basic decision must be made whether to provide microdata,
both. Other basic design issues to be considered include wh('thcr an
to incorporate the new census results in an
database structure or whether one or
more new census databases arc to be established,
if the latter is the case, wherher the

3.329.
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new database(s) will be exclusively in the form of a census database or constitutt' instead the
nucleus of ont~ or mon~ population databases incorporating data from other sources. Consid{'ration will also haw to be given to such issues as identification of the different types of users,
their information requirements, types of information to be stored in the database, sources of
information, maintenance and update of information, processing of user
identification of the appropriate commercial soft\vare or, alternativdy, whether
to develop
such software, and selt•ction of the appropriate hardware capable of supporting the current
database and its anticipated growth.
3.330. Since building a ansus or population database requires careful planning and can be
time-consuming, such implementation should fit within tht' global statistical framework of
dw organization, and be seen as an ongoing process both complementing the data dissemination strJtegy and strengthening the statistical capacity of the organization.
(a)

Microdatabase

3.331. l'v1icrod.ata (records of individual pt~rsons and households) collected in the census can
be stored either in their raw form, or in their final edited form, or in a file that combines both
raw and editt•d records. To limit problems of conservation, the data should he stored preferably on a medium of excellent rdiability such as, currently, compact disk read-only memory
(CD-ROM) or a digital versatile disk read-only memory (DVD-ROM), which has much
more capacity than a CD-ROI\1, or a universal serial bus (USB) flash drive, which providt'S
even more storage space. New technologies for mass storage are constantly evolving. Such new
technologies present two issues for census managers and technicians: (a) the issue of when
it will be appropriate to adopt a new technology as the standard; and (b) that of the need to
convert materials stored in older media to the new standard or otherwise provide accessibility
to the older materials.
3.332. With technological advances in mass storage d{•vices and media, it is now feasible
to store the full census data file (one character per byte) as a single large
file.
After adding a data dictionary that describes the data format and a tabulation
obtains a set that could he described as a census database. The microdatabasc
cross-tabulation program, which can be either part of the package or externaL 111C
normally used for census tabulation still requires some prior
and may be confusing
but may he either too
to inexperienced users. Mon.' intuitive tabulation software is
slow in processing or too limited in its options to be fully satisfactory.
.3.333. The organization of the microdatabase may take several formats, for example the software may allow for reorganizing the data in a transposed format (for example, one separate
file per variable). This can substantially reduce the need for storage space and increase the
speed of tabulations. However, establishing this kind of database is more complex, technically
census microdata
demanding and time-consuming. There would be advantages in
with standard commercial databases. This approach has the advantage
many users are
already familiar with such software, and so it is easit'r to find programmers and system analysts in the labour market. Even though the storage space required would be comparatively
larg('f, today's market for mass storage has made available very large and fast hard disks at
much cheaper prices, and the hardware market seems to continue to follow this trend.
3.334. One of the main advantages of a microdatabasc is that it permits the retrieval of data,
at least in principle, at any level of detail. Since microdata could be used to obtain information on individual pcrsons 1 families, households or family cnterprist's, privacy concerns must
always be taken into consideration. In most countries, the usc of census data to identify
individuals is pmhibited by law. Moreover, the long-term repuration of the national statisti-
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if such disclosures occur. Full elaboration of principles
for disseminating microdata is elaborated below in paragraphs 3.376-3.391.

cal

this subsection. there are methods (such as sampling. introduction of
and
that can be used to make such microdata
that
thl'y sacrifice some information in order to
However, it is important that census organizations interested in disseminating microdara to
outside users should take thC' appropriate precautions to protect privacy and confidentiality.

(b)

Macrodatabase

3.336.

Publication equivalents
3.337. The simplest form of what could be called a database for macrodata is a straight copy
of a publication on a computer medium, usually on an optical disk (CD-ROJvi or DVDROM) or a flash drive or on the website of the census office. A machine-readable publicationto prepare than its hard
equivalent database may haw the advantage of being less
cmmr.c·m,t.ln addition, electronic or paper copies can
made quickly,
publication if only part is required. A
is that a user
a
to havt' acc~>ss to the
computer, and one possibly provided with compatible software, in
n·nsus information.

the user to process the information further by computer without having ro re-enter the data.
This, as noted before, economizes effort and prevents transcription errors. Tiw information
C"ontent in this case is usually limited to tables, pcJ"haps with some explanatory texts. Because
of the important advantages of each of these storage methods, census mg;aurzar.wcr>
both. l11e user receives a computer medium holding the carncr·a-rcadlv
scanned images as wdl as ASCII files of the tables. If tabulated data
format, they may also
some kind

Table-oriented databases
prefer that a census database of macrodata offer more than
They might like to bt• able to
tables
views or results that represent their
However, a major problem often
encountered is that there is no gt:m•rally accepted definition of what constitutes a statistical
table and of the rules that should be followed when designing one.
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3.340. [n a controlled environment, such as that of a given census or national statistical
organization, it is possible to standardize table dd1nitions. The most common way is to design
a basic layout having a number of attributes that together fully describe a table. Appropriate
software will then give users access to a number of operations that process the table or sewral
tables at the same time. Examples of such operations arc reclassifying a variable (for example,
from 1-year to 5-year age groups)., eliminating a dimension from a multidimensional table or
joining tables that have a dim~~nsion in common.
3.341. TilC availability of a standard table description language offers important advantages
in exchanging tables as data-processing objects among national and international organizations. However, as mentioned before, some statistical tables are not easily pressed into the
mould provided by formal descriptions. In this respect, it should he noted that statistical
tables have little in common with the structures known as relational tables in popular database management systems.

3.342. Nevertheless, census offices should be aware of the potential offered by extensible
markup language (XML). XML is not, as a matter of fact, a language itself, but rather a
metalanguage system dt~signed to he used on the Internet. With XML, users can define their
own "tags" to structure the information within a document. XJ\1L rhus offers the potential of
precisely describing all elemt'nts composing a statistical table: title, subtitle, units of measure,
indicators, values, dw time dimension and footnotes, in short the nwtadata. Other solutions,
such as EDIIEDIFACT (electronic data interchange for administration, commerce and transport), are a set of internationally agreed standards, directories and guidelines for the electronic
interchange of structured data between independent, computerized information systems.

Time series and indicator databases
3.343. Databases can also cover more than one demographic t~nquiry, and census results
can be integrated with various other data SE'tS, including the results of earlier censuses. In
developing databases that arc aimed at serving a heterogeneous user community, the issue
of a number of basic trade-off<> will haw to be addressed. For example, on the one hand, the
numbt•r of variables should be kept as small as possible to make the database easy to use; on
the other hand, it should be as comprehensive as possible to address the broadest possible
requirements. A minimum data set of versatile indicators should consist of those variables that
ar~' useful for a wide range of applications and consistently available across space and time,
and whose characteristics are dearly definC'd. In developing such a database, not only storage
of the key indicators and variables themselves, but also rhe inclusion of some basic figures
(absolute numbers or basic data) as a way of standardizing the basic statistical framework, is
r(,commendcd .
.3.344. It would be ideal to have a broadly accepted storage format that could improve interchangeability between producers and us('rs. 1he principal problem is that seri(~S usually contain a number of descriptive attributes that haw not been standardized. Ivletadata such as
key code, definition of the variable, periodicity, unit of measure, universe covered, numbG
of terms recorded, bas(' year (for an index), adjustment applied, and so on, are required to
intt:rpret the ~eries properly.

3.345. In addition, various processing modules (custom made or commercial) can be
attached, allowing seasonal adjustment, interpolation and extrapolation, modd building,
and adding or subtracting of scrit:s if rckvant, and so on. Spreadsheet manipulation, as well
as graphing and mapping capabilities, can gn'arly enhance data presentation and analysis.
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(c)

Graphing and mapping databases

by themselves and then print or plot them, paste them into a report or make
available for other ust'S.

3.347.
may be for one

information can be included to allow users to observe prevailing
3.348. Bnth microdara and macrodata can be at the basis of these dissemination products.
However, owing to disclosure problems as wdl as in order to increase processing speed. some
form of prior
for example by
Such sum-

Ho\wver. this would result in a reduction
the user community to those
to handle
rather more complicated processing jobs.
available census database with tightly
usually implies a tabulation function)
intcgratt:d graphing and mapping
is an <·xccllcnt
to improve the
of census information dissemination. lf it is
tn be
the product must be easy to usc.

4.

Geographic products

(a)

Basic maps

3.349.
sus results more understandable and easier to
th(' results in terms of their geographic distribution
to make
the general
public to understand census results than when information is presented only in the form of
statistical tables. There is special interest in the current pattern of geographic distribution and
also in changt~s in
that have occurred over tim<.', particularly since the last c<:'nsus.
Harmonization
the censuses is essential for comparability of data.
first, census area identification maps locate
areas and units for which data arc reported in
pulolicati<:ms; and second, statistical or thematic maps and
present the signifithus
user to visualize
and attractive maps
interest the
tions and patterns inherent in the data.
users of census reports, and may raise questions that send them to the statistical tables for
further details.
administratin~

3.351. There arc three major types of area identification maps that are commonly used in
most cmsus publications in printed or GIS shapefilc formats: (a) national maps showing
the boundaries of the first- and second-order geographic divisions and of the major cities
or metropolitan areas; (b) maps of each first-order division showing the boundaries of the
second- and third-order divisions for which statistical tables will be prepared; and (c) urban
or mdropolitan maps showing small sub-area boundaries as well as general streets, roads
and rivers.
(b)

Thematic maps

3.352. A comprehensive map publication
should be developed as part of the
overall population and
programme so that the needed resources
may be provided within the
initial planning stagt's. In addition to preparing
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maps for census tables and reports,
countries have also found it useful to produce a
population atlas as a census output.
with other departments and intcH,sted
agencies might be sought to facilitate the production of an atlas volume. The atlas would
include maps depicting population and housing characteristics, as well as other data influencing the growth, composition and distribution pattern of population and housing (sec
paragraphs 3.83-3.93).
and
rural
and changt.'S in the population
since the last census. Other important indicators include age, sex, fertility, mortality,
ownership,
migration, educational attainment, employment, household size,
for data on communumber of rooms and sanitary facilities, with a growing
nication (telephones, television, computers and Internet access), transport (vehicles), a broad
of household amenities, and
also population-based devt'lopment indicators
list of indicators is
household incomes, such as the incidence of remittances.
illustration of the type of thematic
individual countries might find useful to
Producing maps using
enables countries to meaningfully compare
their results over time and with international or regional norms.
are an invaluable aid in meaningfully
or with other international and regional norms.
in composing informative and visually
on a single page to show one indicator,
maps can he
rural populations. Also, combining maps and statistical charts is an effective means of presenting census information.
3.354.

own needs. Several census organizations have
cooperation with a commercial company. However, it is
that census offices
dcvdop mapping
as a core compt'tencc for statistical production. Many users
small-area
such matters as home ownership, educational
labour market, and so on.
the database may be for one census, some
information can be included to allow users to observe prevailing trends over time. As with all
time-series-type data, it is important to maintain consistency in both definition and spatial
representations to ensure comparability.
3.556. Both microdata and macrodata can he at the basis of these dis...<>emination products.
However, owing to the need to maintain
and in ordt'f to increase processing

a
dissemination.
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Illustrative list of thematic census maps
Population dynamics rtnd distribution
Percentage population change during interrcnsal period(s)
Awragc annual growth rate
Population density (persons per square kilometre)
Urban population as pcrccntagt~ of total population
Distribution and size of major cities and towns
In-migration, out-migration and net migration rates
Born in country and foreign born
Born in another division of the country

Demographic chllracteristics
Sex ratio (malt'S per 100 females), possibly by age groups
Percentage of population aged 0-14
Percentage of population aged 1'5-04
Percentage of population aged 65 and over
Percentage female population of childbearing ages 15-49
(population aged 0-14 and 65 and over, as percentage
15-64)

Marital status
Birth rate
Total fertility rate
Mean age at first marriage
Death rate
Infant mortality rate
Life expC'ctancy at birth
Percentage of persons with disabilities
Socioeconomic characteristics

Percentage

of children not in primary school

Adult literacy rate (aged 15 and over)
Mean years of schoollng (aged 25 and owr)
Illiteracy rate of population aged 15 and over
Tlliteratc population aged 15 and over (total number)
Educational level of population aged lO and over
Labour force as percentage of total population
Women's share

of adult labour force

Percentage oflabour force by economic sector, type of occupation and status
in t:mployment
Poverty mapping
Households and housing

Average number of persons per household
---

Percentage of households headed by women
Average number of dwelling rooms per household
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Tenurt' status (owned, rented, and so forth)
Type of construction mat('rial
Percentage of population with access to adt-'quatc shelter
Percentage of population with access to safe watet
Percentage of population with access to electricity
Percmtage of population with aro.·ss to sanitation
Percentage of population with access to health services

3.360.

town, city, community, small area) population size
combine two types of information: locality
population statistics and locality locations in
region or subnational area. I\1ore informarhe locality location within the district and

ties without specific services, such as primary schools, dispensaries, piped water, and so forth.
(c)

GIS for census data dissemination

3.361. Geographic information systems ('mbody hardware and softwart' corihguratiOJI1S
designed to
the capture, management, analysis and dissemination
refermeed data.
to census activitit·s and outputs, such systems facilitate census cartography and data
and hy linking population data (demographic, social and socioecoGIS provides
data management funnionaliries in
nomic)

from simple desktop mapping facilities
and management problems,
The ability to usc
make its applicathe census process itself. For example, GIS provides
data in cases where the boundaries of aerial
units have changed between censuses.
3.363. Gcospatial analysis must become a core

competenn~

in any census office.
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"Pl'ucan<uJ> should also be capable of
in the census, such as school
and
identified units availahlt: in the census, such as census blocks, grid squares or enumeration
areas. If, as is the case in
enumeration an:as are the sma!lcst units,
the ('Stahlishment of enumeration area boundaries.
this will haw important implications
collab<xation hctwccn national statistical organizations and national mapping
survey agencies on the one sidt~, and school, health, water and power authorities
on the other, when enumeration area boundaries are drawn or modified, to avoid potential
discrepancies later on.

the importance of census
other sociotYonomic data; and it increases the institutional
capacity of national statistical offices and social and economic
in more in~depth
of social and economic data and
even more

5.

Interactive electronic outputs

3.367. !tis
disseminated and communicated, and that national statistical and census offices
in this
haw a
customer, client and stakeholder focus. That means rhat
on providing a service and
products, and should be guided
relevance and uscr~fricndliness in all
operations, rather than by tradition in
the tables, graphs and reports that they have always produced.

census statistics accessible, giving high priority to dissemination on
The advantages
of online dissemination are primarily in terms of speed, flexibility and cost, as well as in providing accessibility to census results to a wide
of data users and allowing rhc delivery
of data to he tailored to the level of sophistication
USt'r.

ness
access to electronic databases and data files through their wcbsites,
of needs of internal and external data users. This is a valuable service
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access and display census data instantaneously and interactively. The establishment of such
databases can enhance the dissemination of census results as well as increase their usefulness
by allowing user interaction with census data. User interaction is a key concept whereby users
are enabled and empowered to access and explore census data themselves, and build their own
customized tables or spatially configure data outputs according to their own requirements.

3.370. Interactive web-based data tools pwvide a user-friendly entry point to the entire range
of census outputs disseminated by national statistical and census offices. Basic design considerations of web-based interactive tools should factor issues such as identification of the
different types of users, their information requirements and the types of information to be
stored in the database. Content should be organized so that it can be easily understood and
found, with an overview given to provide orienting information to usns about the data that
can be accessed using the interface. Context should always be provided to all outputs through
mctadata, links to related information, and cross-referencing to glossaries, publications and
other background material.
3.371. ln practical terms, interactive web-based data tools should enable users to access census data themsdvcs, and build their own customized tables or spatially configure data outputs
according to varying requirt'mt'nts. The tools should allow users to visualize and explore tht'
data in column charts., line graphs. maps and scattcrplots. The table-building functionality
should also have the ability to sort and order tabular results . and more easily select survey
years and indicators. Tools should also be provided for downloading, conducting analysis or
rt•trieval for use in other software. Dt•sign considerations to improve the intcractivity of data
interfaces should include tht' provision of user support. It is highly recommended to help
users to anticipate, interpret and evaluate results. Support to users should include demonstrations and tutorials intended to describe how to perform the various functions related to the
interactive wt:b-based tools.
3.372. ln addition to the Internet, interactive electronic producL<> can also he accessed
through other media, including CD-R0Jv1, DVD and flash drive.

6.

Microdata dissemination"

(a)

Definition of microdata

79

3.373. In general, when statistical agencies or other data producers conduct surveys or C'CDsuses or collect administrative data, rhey gather information from each unit of observation.
Such a unit can be a household, a person, a firm or enterprise, an agricultural holding, a
school, a health facility or other. In this context, microdata are the electronic data files containing information about each unit of observation. Microdata are rhus opposed to macrodata
or aggregated data, which provide a summarized version of this information in the form of
means, ratios, frequt'ncies or other summary statistics.

The elaboration on the dissemination of microdata is
largely based on Olivier Duprlez
and Ernie Boyko, Dissemination
ofMicrodata Files: Principles,
Procedures and Practices, !HSN
Working Paper No. 005 {2010).

3.374. Typically, microdataare organized in data files in which each line (or record) contains
information about one unit of observation. This information is stored in variables. Variables
can be of different types (for example, numerical or alphanumerical, discrete or continuous).
They can be obtained directly from the respondent via a questionnaire or by observation or
measurement (for example, by GPS positioning). or imputed or calculated.
3.375. In the context of the population and housing census, mkrodata refer to electronic files
consisting of individual records on persons, households and housing unirs. More specifically,
microdata would typically be organized in multiple files: one with records on households,
anodwr with records on individuals, and yet another with records on housing units.
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The elaboration of core
principles for dissemination of
microdata is quoted from Managing Statistical Confidentiality
and Microdata Access: Principles
and Guidelines of Good Practice
(United Nations publication,
Sales No. E.07.11.E.7).

Presented at the United Nations

Statistics Division website at:
htt p:/1 unstats.u n.org/u nsd/dnss
/gp/fundprinciples.aspx.
82 Ibid.

(b)

Core principles for disseminating census microdata••

3.376. The United Nations Fundamental Principles of Official Statistics81 provide unamguidance in administering official statistics at national and international levels.
particular emphasis of these principles is on confidentiality of information collectt'd for
statistical purposes. The sixth principle, governing international statistical activities, states:
"Individual data collected by statistical agencies for statistical
whether or not
they refer to natural or legal persons, arc to be strictly
and used exclusively for
statistical purposes."82
3.377. Any principles for microdata access must be consistent with this recommended prinand tht'
contained in the
pertaining to the national statistical
The
principles should
considered for managing the confidentiality

Principle

Appropriate use of microdota

3.378. It
statistical

to be used for

for microdata collected for official statistical
to support research as long as confidentiality is

3.379. Making available microdata for research is not in contradiction with the sixth
United Nations Fundamt~ntal Principle as long as it is not possible to idt~ntify data referring
to an individual. Principle 1 docs not constitute an obligation to provide microdata. The
national statistical office should be the one to decide whether to provide microdata or not.
Th(;~re may be other concerns (for example,
that make it inappropriate to provide
access to microdata. Or there may be
persons or institutions to whom it would be
inappropriate to provide microdata.

Principle 2: Micradata should only be made available for statistical purposes
3.380. For principle 2, a distinction has to be made bt'tWct'n statistical
administrative uses. ln the case of statistical or analytical use, the aim is to
statistics
that refer to
(be it of persons or
entities). In the case of administrative use, the
about
person or legal entity to make a decision that
some requt'Sts for data may he legal
(a court
hut inconsistent with this principle. is in the interest of public confidence
in the official statistical system that these requests arc refused. If rhe use of the microdata
incompatible with statistical or
purposes, then microdata access should not be
in situations where there is
uncertainty whether to provide access or not.

arc b{'ing used, it could also he said to support research purposes.

Principle 3: Provision of microdata should be consistent with legal and other necessary
arrangements that ensure that confidentiality of the released micro data is protected

ments (whether in law or supplementary regulations, ordinances, and so
are necessary
to increase puhlic confidence that microdata will he used appropriately. Legal arrangements
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nor1-govenunerrtal organizations
matters.
to get their
for
arr;mg;emems, or
to address any serious concerns they
In some nmntries,
legislation dot'S not exist. At a minimum, release
data should be supported by somt' form of authority. However, an authorizing legislation is
a preferable approach.

Principle 4: The procedures for researcher access to microdata, as well as the uses and users
of microdata, should be transparent and publicly available
confidence that mkrodata
dec:idc· wlwtlrcr. how and to whom micro-

be transparent. The websitt~ of the national

83

The elaboration of procedures
for anonymizing microdata
draws extensively from Anco
Hundepool, Josep DorninhoFerrer, Luisa Franconi, Sarah
Giessing, Rainer Lenz, Jane
Longhurst, Eric Schulte Nordholt,
Giovanni Seri, Peter-Paul de Wolf,
Handbook on Statistical Disclosure
Control, Version 1.0 (Centre of
Excellence for Statistical Disclosure Control, 2006).

84

Diane Lambert, "Measures of Disclosure Risk and Harm",Jouma/
ofOfficialStatisticsvoL 9, No.2
(Statistics Sweden, 1993).

statistical authority is an dfcctivc way of ensuring compliance and also for providing information on how to access research reports based on released microdata.

(c)

Microdata anonymization83

3.384. \Vhcn
microdata files to the public, researchers or other agenauthority faces a
cies, the national
On tht' one hand . it aims
to release microdata files supporting a wide rangt'
analyses; on the other, it
must safeguard the confidentiality of respondents' identities. Processes aimt•d at the lattt.,r arc
referred to collectively as statistical disclosure control or anonymization.
3.385. A disclosun~ occurs when a
or organization recognizes or learns via rdcast~d
data something they did not know
another person. There arc two
of disclosure
risk: id..~nrity disclosure and attribute disdosure. 84 The former occurs
identity is directly associated with a disseminated data record. lbis can occur
when
the data record includes variables unambiguously identifying the respondent-for instance,
the respondent's name, address,
or identification number, or telephone number. It
is essential that such identifying
be removed from any microdata files before dissemination. Attribute disclosure occurs when attribute values (or estimates thereof) in the
disseminated data are associated with a particular respondent.
3.386. A combination of variablt~s in a microdata record that can be applit'd to reidentify a
is referred to as a ''key". Reidentification can occm (a) when a respondent is rare
can be used to
with
to a cerrain key value; and (b) wht-:n this
votL'r lists, land registt.'rs or school records (or even publicly accessibk fnternet search engines).
of dissemination of census microdata files is avoiding both
3.387. The essential
identity and attribute
In that respect, there is a need to
disclosure control or anonymization techniques for census microdata files.
to remove all direct identifiers-variables that
Tiwrcafter, a microdata file can be anonymized further
control techniques. as

(d)

Protocols for dissemination of census mkrodata

3.3R8. Disseminating census microdata may be an unprecedented activity for the national
statistical authority. In that context, there is a need to develop particular protocols that

ss For full elaboration of these techniques, referto Olivier Dupriez
and Ernie Boyko, Dissemination
ofMicrodata Files: Principfes,
Procedures and Practices, IHSN
Working Paper No. 005 (2010),
chapter?.
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would comply with the essential principles for disseminating microdata, as described above,
and would also spell out the necessary requirements and components of such dissemination.
Hence, such a protocol would need to take into account the following components and
86

As presented in DECO Principles
and Guidelines for Access to

Research Data from Public Funding, Organisation for Economic
Co-operation and Development
(2007).

n·quircmcnts: 86
Openness. Access on equal tt~rms for the research community at the lowest possible cost, preferably at no more than the marginal cost of dissemination.

Flexibility. Taking into account the rapid and often unpredictable d1:mges in
information technologies, the characteristics of each research field and the diversity of rt:search systems, legal systems and cultures of each mt.'mber country.
Transparency. Information on research data and data-producing organizations,
documentation on the data and spt.'cifications of conditions attached to the use
of thc:;;c data should be internationally available in a transparent way, ideally
through the Internet.
Legal conformity. Data access arrangements should respect the legal rights and
legitimate interests of all stakeholders.
Protection of intellectual property. Data access arrangements should consider
the applicability of copyright or of other intellectual property la\vs that may be
rdevant to publicly funded research databases.
Formal responsibility. Access arrangements should promote explicit, formal
institutional practices, such as dw development of rult'S and regulations, regarding the responsibilities of the various parties involved in data-related activitks.
These practices should pertain to authorship, producer credits, ownership, dissemination, usage restrictions, financial arrangements, ethical rules, licensing
terms, liability and sustainable archiving.
Professionalism. Institutional arrangements for the management of research data
should be based on the relevant professional standards and values embodied in
the codes of conduct of the scientific communities involved.
lnteroperability. Technological and semantic intcropcrahility is a key consideration in mabling and promoting international and interdisciplinary access to and
use of research data.
Quality. The value and utility of research data depend, to a large extent, on the
quality of the data. Data managers, and data collection organizations, should
pay particular attention to ensuring compliance with explicit quality standards.
Security. Specific attention should ht' dt~voted to supporting the usc of techniques
and instruments to guarantee the integrity and security of data.
Efficiency. One of the central goals of promoting data access and sharing is to
improw the overall efficiency of publicly funded data collection to avoid the
expensive and unnecessary duplication of data collection ('fforts.

Accountability. The performance of data access arrangements should be suhject
to periodic evaluation by user groups, responsible institutions and funding agen-

cies.
Sustainability. Due consideration should be given to the sustainability of access
to publicly funded research data as a key dement of the research infrastructure.
1his means taking administrative responsibility for the measures to guarantee permanent access to data that have het:n determined to require bng-term retention.
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(e)

Dissemination of population and housing census microdata

practice

censuses, taking
brings conauthorities in respect of dissemination of population
and housing census microdata. In the context of implementing the principles and protocols
described in the preC"eding
such dissemination in at least two
3.390. For the purpose of public dissemination, either online or on electronic media,
representative sample of the individual records should be made available after
confidentiality or non-disclosure of individual
samplt~ would depend on the capacity and rt~sourccs of the national statistical or census office.
3.391. The complete population and housing census master file should be made available
to users using the model of the data enclave. This is a
C'quippcd with computers not
linked to the Internet or an external network and from
information can be downloadt."d via USB ports, CD, DVD or other drives. Users intcrcstt.'d in accessing a data enclave
will not necessarily have access to the full census data set-only to the particular data subset
they require.
be asked to
an application
legitimate
oo~

=dro
responsibility and repercussions related
uw.Huuuou.1lw outputs generated need
before release and they can contain only aggregates.

7.

of individual

Customized products

3.392. The increasing activity in the field of t'conomic and social planning and the attention
of such planning to suhnational areas are placing new demands on statistical information in
and on population and housing censuses in particular. There is an increasing need
tabulations and mapping not only by major and minor civil divisions and by other units
of analysis such as metropolitan areas but even, beyond thesc, by small local areas.
3.393. Therefore, it is useful to establish an "on
service for users who require aggrerelevant in situations where
gates not available through otht"r means. This
outsiders cannot obtain census microdatahascs. ln essence,
service would require that
users provide dw census office with the details of the tablt'S or other
that the census office could fulfil
compenand
would place the statistical
sation fcc.
service in a more
position,
than a static om>, and could be a strong
catalyst for closer cooperation with census product users.

ware, including the contents
The resulting tables are checkt~d for
cells with very small values.
3.395. Many census organizations provide scrvic('S for special requests for census products,
such as rhernaric databases, tables, and graphic and mapping outputs that can be designed
for small, medium and large businesses, communities or
interest groups. These ser~
vices are normally provided to meet the increasing
of data users for a wide range of
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trends, analysing unmct needs, identifying market potcndett'nnining optimum

and St'tVic<'s. Each
available on various media (namely, paper, disk,
di";crrlin,Hicn according to user requirements.

of
for

3.396. Once the databases are created and have served the policy needs, they can serve other
data users if they have market value. Since the national statistical organization is normally
the
source of many geographic databases related to census data
market
these products is increasing,
areas. In such cast'S, census
be governed by a
users t0 usc the
transferring ownership, sinct'
government agency. Either of two different licensing arrangements
is offered to
that usc the data for their own needs, and
organizations
redistribute data or provide analytical services using census data to other
persons or organizations for a fcc.
3.397. Customized services of data on computer media are differentiated in terms of the
forms of rhc data. Census products may he distributed in their original form, with or without other related information, or they can be distributed after
certain value-added
modifications to meet the nt•ed of the users. Examples of such v.uue-auc~<u

87

See https:/lokfn.org/opendata.

and bundling with
with the requirements assessed
the Open Knowledge Foundation. 87 According
"'"'"'"'""""· tlw openness of the contents is assessed within the Open Knowledge
and concerns the possibility to rt•usc, revise, remix and redistribute
to the distributors to ensure a minimum return. However, if prices
arc too high, such charges can also be a barrier to the usc of the census data.
3.398. Some countries may assist thdr users by
shapdiles as a customized product. This has proven to

8.

for schoolchildren.

General interest and special audience products

3.399. Information generated by a census is by dt.'finition of ust' to a wide rangt~ of users with
for census products, efforts must be made
by census
to produce a variety of products for various stakeholder groups, including
special interest groups. In order to address various stakeholder needs, census offices must
stakeholders into
to better know, understand and respond to their needs.
Jn response to stakeholder needs,

In some cast'S, countries may
being
academic institutions or other specialists. Criteria used in establishing
the topics chost'n will have to be set by the country concerned, and may include particularly
conventional thencensus data (perhaps confirming or
with matt'rial from other souret•s;
issues raist:'d
consultations of the collection).
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3.400. It should be noted that the following products can only be effective in encouraging
the use of census information if they are prepared in a timely and professional manner. This
will require specialist skills from people familiar with communicating to the target audiences.
These resources arc expensive and countries are required to adcquatdy plan and budget for
these products and campaigns.

(a)

Posters

3.401. One of the most common ways to disseminate Ct'nsus information consists of publishing posters highlighting key facts such as: How many are we? Where do we live? and
summarizing a profile for the major civil divisions of a country. Posters might also bl' prepared addressing issues relevant to special population segments: teenagers, adults, indigenous
populations, seniors and women's groups.
3.402. Since the objective of a poster is to catch the eye at a distance, relatively few facts
should be presented so that the key message is immediately visible. Posters can be greatly
enhanced by the addition of well-designed graphs, infographics and maps to increase the
readability and comprehensibility of the key message. Posters and harmers arc shorHerm
communication products and should be used to communicate key findings.

(b)

Brochures and fiyers

3.403. Professionally designed brochures and flyers are another way to disseminate basic
census data. These brochures should bt' writt<-'11 in a wry easy and comprehensible language
indicating the demographic profile of the country illustrated with suitable graphics and
explanatory materiaL In some countries these hrochures might be addressed to specific issues
on population. They arc particularly suitable fOr preparation as promotional materials for
people attending events and exhibitions, such as the launch of more traditional materials, or
for inclusion on display racks in libraries of gowrnment offices.

(c)

Videos, sketches, theatre and online videos

3.404. In order to create a better understanding among certain interest groups, the use of
other communication media are rt.'commended. including videos, sketches, theatre and online
videos. fn order to promote the story behind the numbers and increase the use of C'ensus data,
graphics such as charts or maps could be included on videotape, CD or DVD, or memory
sticks. These might indicate how census data can assist policymakers, planners and people in
general with understanding their societies. and how census data can assist in identifying the
main problems and assist with evaluation of solutions.

(d)

Instructional materials

3.405. Instructional materials in an easy-to-understand form can he prepared for the general
public, indicating the advantages and limitations of census data. Such material can often
form the basis of information campaigns as part of the advocacy material for the next census.
3.406. A particular implementation of instructional materials can be the preparation of a kit
for usc in schools. Not only will this provide high-quality information for the students but,

by including exposure to the usc of statistical materials in the school process, it will encourage
the use of evidence-based analysis throughout society. It should be noted that profCssional
assistance should be sought in '~nsuring that these mate-rials follow sound educational practiet's and can be accommodated within the appropriate curriculum.
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(e)

Social media

3.408. Social media platforms such as Facebook, Twitter and online video sites can be used
to post all cmsus~rdatcd advertisements and other vidcm.

information about the upcoming census,
field workers visit tlwir homes and also the
can be disseminated using social media.

D.

Census data utilization

1.

General uses of population and housing censuses

3.411. Information on the size, distribution and characteristics of a country's population is
essential
programmes aimed
its population. The population and housing cmsus, by providing
for a country as a whole and for each administrative unit and locality
important contribution to the overall planning
and the maua;~cmcm
de,tdt>Dnlcnt. Tht.• avaibbility of information at
unit is
for the management and evaluation of such programmes as education and literacy,
employment and human resources, reproductive health and family planning, housing and
mvironment, maternal and child health, rural development, transportation and highway
urbanization and welfare.
to monitor the impact of thest' government
relevant social
programmes (st.'C paragraphs 3.430-3.432).

(a)

Uses of population censuses

3.41 2. The uses of population census results and the associated tabulations described in this
volume arc listed according to the topics presented in paragraph 4.21.
3.41 3. l11c total population and its distribution among major and minor territorial divisions
and localities are frC'gucntly a legal
of the census because these rcsu lts arc used
for
the apportionment
in legislative bodies, for administrative
and social facilities. Internal migration,
change, frequently affects dw trends in
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iry, are needed to prepare population estimates for planning purposes and for determining
policies on migration and assessing their effcctivetH'SS.

3.414. 1l1e household, a basic socioeconomic unir in all countries, is often central to the
study of social and economic devdoprnent. The number, size and structun~ of households and
changes in the ratt' of household forrnation are ust{ul
policks formulated for selected groups of the population, such
oldt~r persons and
persons with disabilities. 11wrt>fore, the distribution of individuals within households is used
to determine the living arrangements of families, the patterns of family structure observed,
the time when new families arc formed and changes in family structure due to death, divorce,
migration or the departure of children to form their own houst'holds. TI1e relationship among
household members can he used to determine family structunc and the existenct' of households composed, partia!ly or completely, of unrelated persons.
3.415. Traditionally defined demographic and social characteristics collected from the population census include St'X, age . marital status,

language and national or ethnic group.
characteristics collected in the census.
Census data provide more data than any other single source on gt."nder differences.
Sex and age are fundamental to the majority

Dep~~nding on national circumstances, cultural diversity may he measured by language spoken in the horne or community, religion and national or ethnic group. For countries
that arc not homogent'OUS in terms of one or more of rhese variables, linguistic, religious and
national or ethnic groups provide the basic information for a quantitative assessment of the
relative size and age-sex distribution of this diversity.

3.416.

3.417. Although census data on fertility and mortality cannot serve as a substitute for reliable
birth and death statistics from civil n~gistrations, they are particularly valuable for countries
wlwre birth or death registration is lacking or incomplete and vital statistics arc therefore unavailable. Even in countries with complct<' registration of these events, th~: population census is
useful as a supplement
data
data for

3.418. Education has historically been one of the key factors determining the quality of life.
and int<'rest in education continues today in most countries of dw world, with
on
improving access to education and the quality of education, as wdl as broadening
scope
of basic education. 8 8 Education is also considered a major tool in closing the gap between
womcn and men in respect of socioeconomic
Benchmark data obtained from
importance towards fulfillnational population censuses will therefore be
ing this objective. Census data reveal the disparity in educational opportunitks between the
sexes, age cohorts or generations, urban-rural populations and so forth, and provide imponant
indications of t!w capacity of the nation for economic and soda! development. They furnish
material for the comparison of the present educational attainment of the adult population with
rhc present and anticipated requirements of educated human resources for various types of
economic activities. Such a comparison may serve as a guide both for national policy in terms
of the development of the educational system, and for the planning of the economic development programmes that it will b{' feasible to undertake in view of human resource requirements.

88

Final Report ofthe Education for
A!I Summit of Nine High-Population Countries, New Delhi,
12-16 December 1993 (Paris,
UNESCO, 1994).

3.4 19. Census information on the economic characteristics of the population focuses on cnuto provide benchmark data for current studies of employment
and
undt~rutilization, in particular unemployment and the potential labour force. lt
provides infOrmarion on the growth, composition and distribution of the labour force for use
in policy formulation and tlw appraisal of human resource utilization. Enmomic data from
censuses can also provide some input into statistics on the distribution ofincomc, consumption and accumulation of households, and parricipation in agriculture and non-agricultural
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activities. Furthermore, the data on the labour force may give an approximate indication of
the number of workers who are responsible for the support of dqwndants.

3.420. Statistics obtained from different sourct's (for example, labour force surwys,
culture surveys. establishment surveys and administrative records) rely on the census
sampling frames, and the usc of common concepts in the different sources helps in securing
corno,ual,ilitv when multiple sources for changing patterns of economic activity are being
upon.
3.421. As intt>rcst in the movement
international migration-has grown
census items and tabulation;;;
relative to international migration have grown in importance. Such tabulations are dcsigm'd
countries, to understand patterns of diwrsity
to assess the impact of migration on
and develop programmes for the adaptation
to new countries, and to serve as a
source of information on emigration from sending countries.
3.422. The census is also an important source of data on persons with disabilities. Census
data hdp to monitor the social and living conditions of persons with disabilities in terms of
school attendance, educational attainment, employment, marital status and living arrangemeet the IKt'ds of persons with
ments. TI1c data also provide a
disabilities and for evaluating the effectiveness
3.423. 11w census is also an important source of information on household poverty and
living conditions.
(b)

Uses of housing censuses

3.424. The primary ust'S of information from housing censuses indudt' development of a
basis for planning housing and human settlement programmes and policies, public and private sector studies of urban and other non-agricultural land use, evaluation of the adequacy
of housing stock and assessment of the need and market for new housing, and studies of the
living conditions of dw homeless and those living in temporary or substandard housing.
Information collected on rhe number of sets, type and characteristics of living quarters and
their occupants is crucial from the point of view of monitoring housing conditions and nt.'cds
of the population. Combined with rlw information collected by regular annual statistical
constnKtlon. data from
for the development
of housing construction.
is to say, the span', degree
available transport, affect their economic activity,

2.

Analysis of the results

3.425. In order to ensure the fullest possible utilization of census results hy national and
local governmental authorities, hy academic reS('archers and hy others, it is advisable to draw
cm>nnmcmr<c and coordinated
of analytical studks, phased over a period
and resources in such a way as to ensure that
important policy needs are
met, undue duplication of research effort is avoided
as possible. In these studies, the data of th\' current census
and priorities are observed as
should be examined not only by themselves but also as complemented by relevant data from
other sources and from earlier censuses, in order to obtain a broader context, improve the
estimates and establish trends.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00381

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 380 here 36851.375

233

378
159

Census operation activities

3.426. l11e analytical studies to be included in such a programme will vary according to the
needs and circumstances of the country.
of results, policy-oriented analyses of census
more aspects of the demographic and social situation of the country. Some of these studies
may be undertaken by the census organization itself. but others, particularly the more timeconsuming studies, can most effectively be carried out in cooperation with spt'cialists in
different subjects having experience in in-depth analytical studies from universities or other
research et'ntres. In any case, it is desirable to invite specialists from other governmental
offices and experts outside government to take part in drawing up this programme of studies,
and it is natural that they would play an important part in the execution of various parts of
the analytical programme.
aspect to be considered in establishing a orc>~r<!mJme
achieving the goals and objt~ctivcs
settlements or similar policies and strategies at the national and locallcvd, and in applying
avaHablt' resources effectively towards the improvement of conditions in these fields. For this
purpose, it will bt' nt>cessary to analyse
and housing census results within the
so as to achieve an integrated approach
framework provided hy other available
to tht• solutions of population, human sertlements and similar problems.
3.428. A permanent census office should bt: the central repository of all census results; it
would thus be equipped with the information needed for comparative studies, which will
indicate long-term trends in the
However, to facilitate the fullest
different substantive or geographic groups of users.
3.429. Aside from the studies that arc part of the overall census programme, additional
analyses carried out on their own initiative by research organizations, universities or otht~r
experts should be encouraged.

3.

89

A/CONF.157/24 (part 1), chapter
Ill.

90

Report of the International Conference on Population and Development, Cairo, 5-13 September
1994 (United Nations publication, Sales No. E.95.XIII.18),
chapter I, resolution 1, annex.

91

Report of the World Summit for Social Development,
Copenhagen, 6-12 March 1995
(United Nations publication,
Sales No. E.96.1V.8),chapter I,
resolution 1, annexes I and II.

92

Report of the Fourth World Conference on Women, Beijing, 4-15
September 1995 (United Nations
publication, Sales No. E.96.1V.13),
chapter I, resolution I, annex II.

93

Note by the Secretary~General
Transmitting the Report of the
Expert Group on the Statistical
Implications of Recent Major
United Nations Conferences
presented to the Working Group
on International Statistical
Programmes and Coordination
at its Eighteenth Session, New
York, 16-19 April1996 (E/CN.3/
AU/1996/RA), annex, paras.
68-69..

Cross-cutting and emerging social issues

3.430. Reflecting the concerns and priorities among countrks around the world, the
United Nations convened a series of global conferences: on children, education, t~nvironmmt
and eli mat(' change,
population, sustainable development, women and human
settlements. Each of these
recognized rhe
of adequate information
of conference goals, and
for formulating policy and monitoring progress in
called on countries and international organizations to develop and improve the requisite
statistics and indicators. These recommendations arc reflected for example in the Vienna
o~~daration and Programme of Action of the World Conference on Human Rights; 89 the
Programme of Action of the International Conference on Population and Dcvdopment; 90 the
Copenhagen Declaration on Social Development and the Programme of Action of the World
Summit for Social Development; 91 the Platform for Action9 2 adopted by the Fourth World
Conference on Women; the Post-2015 Development Agenda Declaration adopted by the
General Asscmhly; and the Climate Change Declaration. The programmes of action
by these international conferences targt:ted many interrelated areas of concern,
improved statistics to monitor progress. In
regard to measuring the disadvantages suffered by particular groups
each country
should determine which groups within it need special attention. Some of the common factors
physical or nwntal impairment, race and creed.
a>sam•mrag.ca are not necessarily small in number; they may constitute the majority of
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3.431. To meet the need for statistics on gender, many activities have been undertaken during the last two decades at the national and international levels to improve concepts, definitions and classifications for collection of statistics related to women and men. In the present
publication, the importance of the population and housing census as a data source has often
been stressed. The population
is also tht' principal or sometimes the only
comprehensive national data source
tt'spect to meeting the need for statistics on children, youths, older persons and persons with disabilities in the development of policies and
prr>gr<tmrnes at the national and international levels. Therefore, it is important that countries

censuses are appropriate and also consistent with thost' in usc for the entire population.

Use statistical products to measure outcomes and impact measures to spur change
3.432. Furthermore, the census tabulation plan should msure in advance the inclusion of all
rdt•vant details about special population
and a
of crossdassifications for each
with a view to analysing its
and economic
Concepts and methods
the tabulation plan should be reviewed ·with users concerned with statistics
for example persons with disfor each special population group. In the case
abilities, a special set of questions is required to
members of the
In the case
of others, standard questions, for example on age, arc sufficient to
groups such as
children, youths and older persons. [n both cases, most variables needed for cross-tabulations
arc already provided for in the international recommendations and many national censuses.
ln the census operations, however, attention will often need to be given to improvement of
qwtliq;-of-dara issues and avoidance of stercotypic treatment. The present section
a few
categories such as children and youths, older
persons,
persons with
so as to assist in th~~ preparing of derailed tabulations
and databases according to international standards.
(a)

Statistics on gender

3.433. TI1e global conferences on women have contributed to an increased awarent'Ss of the
importance of statistics not only on women but, more broadly, on gender issues. For example,
in
in a number of countries, efforts have been made to review and
for understanding the diversity of both wom~·n's and mrn's
lives. It is now recognized that biases in statistics extend, in the case of women, to their
economic roles, and in the case of men, to their roles in the family as husband and father
and their roles in the household. Improvement of statistics and statistical m(>thods rclat('d to
gender should be an important priority in
the census, in planning, data
colkction, analysis and dissemination, and in

3.434.

affects the way questions have
designed and
in censuses. Such stereotypes also
affect rhe way respondents reply ro the questions. A common problem, for example, is classifying women automatically as homemakers without asking whether thi.'y perform any work
for pay or profit, even as a part-time or secondary activity.
3.435. Another problem relates to biases in the collection, processing, compilation
~·ntation 0f data. For example, when census tabulations are
for the
both sexes, but only on the
occupation, they may be prepared either for males only or
that information on the occupational pattern of women is not of much ust~.
tabulations of the employed by occupation are disaggregated by sex, main gender
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differences in oc<:upati<ms
two-digit l(:vel
or 20 detailed occupational
he needed to render visihk

161

wirh
occupational segregation.

3.436. During the past few decades, considerable effort has been devoted, on the one hand,
to reviewing su<::h bias and its impact on statistics concerning the situation of women and, on
the other hand, to improving the concepts and methods involved in the collection of data in
censuses and surveys. Rdatcd improvemt.'ntS in tht.' revised System
and
latest recommendations concerning statistics of work, t'mp!oyment
labour und<'rutilization adopted by th{' International Conference of Labour Statisticians are also of importance
to the population census. They are intended to overcome the above-mentioned
deficiencies and to identify and provide measures for all productive activities (that is,
of work) performed by women and men, whether paid or unpaid. Similarly, efforts at the
on eliminating biases in concepts, classificanational level have been focused, for
tions and definitions of head of the

additional crossdassifications for
tion of cmsus topics and tabulations
women, see ''Statistics and indicators on women and
of1\'ittional Strttistical Data Bases on Women and Development, 95 Integrating a Gender PerspectitJe into Statistio-96,
ttnd Housing Census Dttta. 97

94 Available from http:/lunstats

.un.org/unsd/demographic
/products/indwm/indwm2.htm.

Guidelines for the ve;-,ue; """''"'

household and family status classificarim1s presented in
paragraph 4.148 arc appropriate for
the living situation of women and men, with
and older women and men living alone.
specific reference to single mothers and

3.438. It should be emphasized that while all data collt'Cted at the individual level can be
presented by sex, this is not always done. Cross-classifications by sex tend to be suppressed
when cross-tabulations become complex with multiple-variable tablt•s. In order to satisfy
one basic condition for gender statistics, which is that all statistics on individuals should he
by sex, sex should be considered the overriding variable in all tables, irrt'spectiw of
medium
or dissemination. This
by
should be
in all publications,

95 United Nations publication,

Sales No, [89,XVIL9,
96 United Nations publication,

Sales No_ EHXVIIH,
97

UNFPA,2014,

3A39,
to achieving this
tables, with a simple
wide outreach is to present statistic~<> in the form
and dear interpretation of the data. Countries
to issue an analytical report might
wish to consider using such innovative techniques
TI1e analytical publication
could cover the main census topics or alternatively a few areas that are especially important
to understanding the relative position of women and men in the country.

(b)

Statistics on children and youths

3.440. Extensive data on children and youths arc available in censuses but may need improvements in terms of coverage and quality of information on specific characteristics, and on their
presentation.
3.441. For statistical purposes, "children" arc defined as persons under 15 years of age, and
"youths" are defined as those aged 15-24. However, it is useful to further divide these special groups by 5-ycar age groups (or nationally, by groups of specific school ages) because of

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00384

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 383 here 36851.378

236

381
162

Principles and Recommendations for Population and Housing Censuses, Revision 3

the rapid changes in characteristics in this
range, such as in school attendance, marital
status and activity status. Also, because
by sex in the age at marriage, family
or household status and entry into the labour market, data should bt· classified not only by
age but also by sex. To this end, the distrihution by singk years of age and sex is useful. lf
age distribution is not feasible for young children undt~f age 5, it would be desirthose aged l-4. For youths
those under 1
those 15-17 years of age and those
or to have a distinction corn•sponding to the age below which the country
to be a minor.

3.442. For the purpose
recommendations indudt• (tt) sex,
age., (c) school attendance tm,cr·,nol-"'"
(d) relationship to head or other reference member of the household.

and

3.443. Given the priority on the girl child highlighted hy the World Summit for Children
(1990), the International Conference on Population and Development (1994) and the Fourth
World Conference on Women (1995),
attention needs to be given to improving and
concern is the situation of the girl child
early marriage and other issues

3.444.
topics of investigation identifi{'d for children
to youths, with
the following
(a) marital status, (b) literacy, (c)
attainment, (d) ceo~
nomic activity status, (e) number of children horn alive and (j) age at marriage.

3.445. Some of the useful statistics and measures can be readily compiled based on the
above-mentioned
indicators can also be obtained based on more
derailed cross-<:lassihcattions

(c)

Statistics on older persons

3.447. Older persons are defined by the United Nations as all persons aged{)() years and over.
For
of classification, dep<'nding on the national situation, it is useful to tabulate
age groups up to age lOO, instead of including rhem in the single broad age
data
category 60 and over.
the principal
3.448. For rhc purpose of developing statistics and indicators on
status, (d) economic
topics in census recommendations include (rt) sex, (b) age, (()
(e) income, (j) hous~:.'hold (or family) composition, (g) type of living quarters
institutional population.

3.449. The statistics needed for studies of older persons arc
on national policies and circumstances. Internationally, no
available to ensure appropriate tabulations from the censuses.

(d)

is

Statistics on persons with disabilities

3.450. The census can provide a valuable source of information on the frequency and distribution of disability in the population, at national,
and local levels. Experienet·
shows that although an
their
censuses, the presentation of disability data has often been limited to tabulations showing
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the number of specific severe disabilities present in the population. Unfortunately, crosstabulations with other characteristics arc not usually made.
3.451. A great deal of work on conn:pts, classifications and development of statistics on
persons with disabilities has hccn undertaken in recent years, particularly through the work
of the Washington Group on Disability Statistics,9 8 and increasing numbers of countries are
including disability as a topic in their censuses. For the second time, recommendations on
including disability questions in a population census arc included in these guidelines. A brief
treatment of this topic is given below to highlight issues involved in preparing detailed census
tabulations on persons with disabilities.

ss For rnore information on the
Washington Group on Disability

.htrn.

3.452. For the purpose of developing statistics on the situation of persons with disabilities
the principal topics in census recommendations tbat would be necessary for the assessment
of equalization of opportunities include (a) sex, (b) age, (c) place of residence, (d) type of
houschold, (<>) marital status, (/) educational attainment and school attendance, (g) labour
force status, (/;) status of employment, (i) industry and (j) occupation.
3.453. Not only should the tabulation plan for disability data include prevalence rates by sex
and age, but it is also very important that tabulations comparing persons with and without
disabilities on key social and E'conomic characteristics he presented. Tabulations based on the
topics listed above provide information on prevalence of disability and on the situation of
persons with disabilities. In addition, tabulations should bt! presented in a way that facilitates
comparisons of p{Tsons with disabilities and those without.
(e)

Ethnocultural characteristics

3.454. Receiving information about
study of the ethnic background of a country:"
enous population, mt<ernat!cmar
nomads).
3.455. '111ere arc some difficulties in collecting this information since some population groups
may name their ethnic identification based on its local meaning, and in ordt'r to correctly
allocatt> these persons to their particular ethnic group it is necessary to compile a list of t'thnic
groups, sub-ethnic groups and local definitions of smallt~thnic population groups. TI1is will
allow for obtaining accurate data about the ethnic composition of population. It would also
the field of ethnography, as wdl as organizations dealwould be involved in creating such a list,
3.456. In ordt'r to obtain comprehensive information characterizing ethnic '"'"P'""""'
population, it would h(~ useful to tabulate data by (a) sex, (b) age, (c) place of living,
status. (e) birth, (f) death, (g) education, (/;) labour force status, (i) status in employment,
(j) industry, (k) occupation, and(/) type and size of household.
3.457. It is important to obtain comprehensive information on indigenous populations in
order to have statistics on the number as well as
turc of the given population group. These data would
development of programmes for social support of indigenous peoples.
3.458. Statistics about the ethnic composition ofintt~rnational migrants together with information about country of birth and citizenship will help to more precisely determine the flows
and volume of international migration.
3.459. Population censuses arc also the sources of information about religious identification
of the population. It would be useful to obtain this information by (a) sex, {b) age, (c) ethnic
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3.460. Information ahout knowledge of languages is widely used. Countries find it useful to
study the official language of the country as well as mother tongues or some other language's.
In any case it would be useful to have this information by (a) sex, (b) age, (c) ethnic group,
(d) place of living, and (e) place of birth.

3.401. Information about
of the official language of the country would be very
useful for studying the integration
migrants and may be uscd, for example,
for development of programmes to learn the language.
3.462. Information about
of the moth<'r tongue of indig('nous populations is
l11is information
allow obtaining statistics of "indigt'nous" languages
be very useful for development programmes to support the development of those
languages.
(f)

Statistics on poverty

3.46.3. The census data can provide a valuable source of information on conditions of life of
households as a proxy nwasurc of powrty to compkment quantitative survey data. Census
data provides a quantitative approach to measuring poverty.
3.464. ln some cases, countries may compile multiple deprivation indices using census data.

4.

Development indicators

3.465. Indicators are required hy countries to track the progress of various developmental
goals, and as such efforts must be made by census offices to produce relevant indicators to
meet this need. In the 2010 round of population and
duced indicators based on the i\1illcnnium Devdc>pnJCnt
to meet international
reporting requirements need
the planning phase of the census.
3.466. It should h~~ emphasized that both global and national
require reliable and comparable national data for the compilation
it is of paramount importance that countries have the statistical
and disseminate the requisite data for these indicators. The
statistics
and
is a critical
success
achievement
goals. The lack of statistical capabilitks in
some developing countries makes it difficult to obtain good and rdiablc data . .tvlany countries
do not have a sustainable, coherent
of household surveys, or administrative data
systems that can be used to produce
routinely. Where basic statistical systems
are not available, global
on national and international estimates
of widely
to misjudgments

3.467. Following the adopted of the !v1illt•nnium Dt•daration in 2000, the Millennium
Development Goals were set as tht' world's time-bound and quantified targets for addressing
extreme poverty, with a 2015 deadline. It is admowledged that while the Millennium Development Goals have made a huge impact in the lives of millions, much remains robe done.
The international community is now engaged in consultative discussions on the
development agenda in order to address continuing inequalities as well as new
facing people and the planet. Once development
for the 2015 development
have been adopted they will be incorporated into
and be made available
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census
3.468. The cumulative t~xpcrience of past censuses in
tion of a new census. Bccaus~' of the lapse of time between censuses
the likelihood that
staff may leave the census office, it is
that there is a
of how the census was planned, organized and conducted.
3.469. TI1e census offict' should. therefore, plan for and implement a knowledge management
system to assemble complete records on plans, activities, and decisions taken during the entire
This would entail documentation and archiving of information related to
impieJmcJntatiOil, as well as problems encount('tcd and how they were resolved

or other data collection activity,
methodology of the census,
and implementation of the census budget, and evaluation
activities. Examples of items to track or monitor include ""f''"''""'"""uuu
taken to
rcsouret'S used and cost. All

arranged in such a way that information on each aspect of the census operation is found easily.
3.471. Systematic recording of census
that every country
and,

is not an end in itsdf. It is recommended
an administrative and methodological
on information that has l·wen recorded in

questionnaires
cost of the census and on the implementation of the census budget, as well as points to ht'
considered in future censuses.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00388

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 387 here 36851.382

240

385
166

Principles and Recommendations for Population and Housing Censuses, Revision 3

A.

of

individuals records

3.473. The focus of the following elaboration of archiving is on census individual records
irrespective of the format-paper questionnaires or electronic records. 1l1e discussion on
the
process and characteristics
all census documents is presented in
3.468-3.472 on systematic
documentation of census experiences.
3.474. Individual census records refer to either census paper questionnaires in the case these
w~Te

used for collecting information from the population, or to the digital records on each

enumerated person and household if the data collection did not involve paper questionnaires,

including ditt'Ct identifiers, such as name, address and so forth. In the case of bimodal or
multi modal data collection, that is, a combination
and non-paper questionnaires as
in
the resulting
records would also he a combination of paper and digital recordings.

it is necessary to archive all the codcbooks and all the other documentation, such
as the data collection instrument, that arc needed for fully unlocking the value of each of
the variables in the record. While this
documentation is also valuable in the

3.476. The essential purpose of archiving individual census records is to
future use, primarily in the domain of genl'alogical research and >emgwc>ennac
ant:hn,oc,lo"Kal studies, as well as for usc by historians and dcrnof~rarchcc·s.
and usually encompasses many decades,
would not endanger the confidentiality and the privacy of the respondents.
cc,nsc:auentlv. the importance of providing derailed guidance on
records in the census legislation cannot be overstated.
provide the legal basis for maintaining the archives and procedures related to the release of
archiwd records. lllt~ time lag betwt:cn the data collection and the rdease of the archived
records needs to he dearly indicatcd~itvarks from 72 years (United States of America) to 92

(Canada). In sonw cases, the original '!"'""'·'"'""''"
disposed of, as in India, one year

B.

Procedures for

3.478.

a considerable
it may be compounded

and format. However, in all cases the national statistical authority needs to develop an institutional
for archiving based on three components: organizational infrastructure.
technological
and resources.
3.479. Organizational infrastructure refers to the arrangements that need to he put in place
within the national statistical office in such a manner as to ensure the efficiency of the archiving and eventual retrieval process. In most caSt'S it is a centralized unit within tlw office that is
put in charge of the archiving, maintenance, secure storage and eventual release of individual
records. Once the time lapse mandated by the law for the release of records expires, the actual
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releast' to the public is usually implemented by dispatching relevant batches to the libraries
covering parts of the country to which the records refer and to a central national library.
3.480. Technological infrastructure refers to the actual technology used for archiving. In contemporary circumstances, storing huge numbers of paper quesrionnain~s would prove not
to he cost-effective, as it would require a significant physically secure structure, regulated
tempt:rature and humidity, and a host of other requirements, including protection from fin'
hazards, floods and t~xtrcme weather cwnts. Consequently, in most cases the actual questionnaires arc scanned and imagt'S of them stored in various electronic storage devices. As an
example. the individual census schedules from the 1940 population and housing census of
the United States arc available from a wehsite99 in the' form of scanned images.
3.48 I. The technological infrastructure docs not refer only to the actual technology used in
the archiving proccss~it also consists of a series of protocols for archiving and establishing
cross-rt;fcrcnces that enable successful retrieval of records. ln the example of the 1940 United

See http;/11940census.archives
.gov/.

States census, all the records were archived based on the enumeration district, as the first-level
threshold, then county, then district and so forth. Therefore, the technology should be built
around a well-developed archiving scheme that enables efficient identification and retrieval
of the records.

3.482. In the case of archiving digital records, contemporary technology provides a vast array
of possible solutions~howcvcr, it also requires a well thought-over archiving scheme that
needs to ensure efficient storage and retrieval, as well as access to the accompanying meta data
and documentation.
3.483. Resources for archiving need to be tah>n into account at the early stages of planning for
the ('en sus, in the cont{~Xt of the technological and organizational infrastructure. In assessing
the volume of rhe necessary funds it is necessary ro adopt a strategic, long-term approach, as
the archiving, maintaining and releasing would essentially constitute a perpetual activity as
long as censuses art' part of the national statistical systems: there would always he a nt'ed to
prepare dther for the next round of release of records or for archiving the newly acquired one.

c.

individual records and microdata

3.4R4. Individual census records for archiving purposes as described above differ from census
microdata in a most significant manner: they retain the dirl'ct identifiers-name, address,
enumeration area-as these VCJ'Y identifiers represent essential information for genealogical,
anthropological, historical and longitudinal social studies. In the case of microdata, these
identifiers would he removed, as well as any others that can directly or indirectly identify the
respondent. Microdata are defined as dt:ctronic records pertaining to each unit of observation; in the case of the population and housing censuses, it would be individuals, housing
units and houst·holds. This information is stored in variables. Variables can be of different types (for example, numerical or alphanumerical, discrete or continuous). They can be
obtained din.'cdy from dw respondent via a questionnaire or by observation or measurement
100 0iivier

(for example, by GPS positioning) or imputed or calculated. 100
3.485. It is expected that the usc of anonymized microdata becomes a standard feature of
cmsus data dissemination for the 2020 round of censuses. Consequt.·ntly, paragraphs 3.3763.388 of these Principles rtnd Recommendfttions present a comprdlt~nsiw elaboration of prin-

Dupriez and Ernie Boyko,
Dissemination ofMicrodata
File$: Principles, Procedures and
Practices, IHSN Working Paper
No. 005 (2010).

ciples and protocols for dissemination of microdata files.
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census
A.

101

Handbook on Census Management for Population and Housing
Censuses, Revision 1, Studies
in Methods, No. 83/Rev.l
(United Nations publication,
Sales No. E.OO.XVII.15 Rev.l).

Evaluation of the census

for coverage and also to assess the quality of the data is covered in part three,
quality assurann~ for tht~ census in part two, chapter XIV. TI1is section
evaluation processes and procedures of the census operation.

and

tlw

3.487. Evaluation of the census is important for a variety of reasons, among which is to
provid(' lessons learnt'd from one census to the othn. For this reason, evaluation is gmcrally
regarded as dw last stage of the census cyck or the first step in the O('Xt census cycle. Evaluation
assesses the effectiveness of operations, systems and processes and their likely
on data
guality. In this connection, it is particularly important to assess various
wht'n
have bem introdun~d compan~d to
operation,
Assessm<.'ntS
valuable
on strengths and weaknesses
proct'dures,
should be car('fully revit:\vcd prior to the devclopmmt
dt'mcnrs of the census, it is
3.488. In addition to evaluation of the conduct and
products. Evaluation
valuable to evaluate the usc and value of census data
of the census can he conducted through the conduct of ust'r surveys
back or through
around product use, for example
to web
Evaluation of census products
the data and th{' selected topics are sufficiently accessible,
can be used to
timely, rdcvant, accurate, coherent, trusted and interpretable to meet user requirements. The
outcomes of the evaluation might provide information that can b~· immediately acted upon
and remedied in the interct'nsal period, and should certainly feed into tlw preparations for
the subsequent census.
").489. In recent yt~ars, countries have introduced new methodologies and technologies in
the quality and
censuses in order to reduce census costs and also to
and combinations of sources to produce census information and of new technologies in all
phases of the census. Other changes relate to the use of multi modal enumeration methods as
well as substantial outsourcing of somt' aspects of census operations.
3.490. Given the current sratcof affairs, evaluation
evaluations are nt'Ccssary so as
but also for those that want to

B.

learned not just for the countries concerned
procesM:s for their future ccnsuM'S.

for the evaluation

3.491.
Lack of proper budgeting and planning for activities
tion, such as the post-enumeration survey, has in some cases led to financial
negative const'quenccs for the activities concerned. 1hc success of the programme
arion depends to a large extent on setting, early enough, dear and unambiguous objectives
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to be served by the evaluation. Having dear objectives would hdp to design the best way to
undertake the ('valuation.
the objectives of the evaluation encompasses other
3.492.
important to
the scope of the evaluation in terms of intended
keeping
in mind that the wider the
the more complex the evaluation is likely to he. It should
processes and proccdurC's could last several years and
may
operation, as necessary, thereby resulting in a series
of reports. As for
census activities, there is a cost associated with the evaluation and
th<~ more complex the undertaking or the more processes g~·t evaluated, the higher the cost
is likely to be.

3.493. In addition to the financial cost, human resources and skilled staff to undertah•
the evaluation should also be planned for. Depending on what
of the census
tion will be evaluated, the national statistical or census office
ensure that they
adequate personnel (in type and quantity) to
the evaluation. A related issue that
should be taken into account is the extent to
the staff is
to undertake the
<'valuation. Lack of requisite skillt'd staff may limit the
country to undertake
of the evaluation. An
to hire
some or all of the planned
staff with the required
conduct the evaluation or to collaborate
agcncit.'S such as research institutions.
3.494.

plans for the evaluation of census processes and proccdurl'S
part of the overall census plan and must be planned for from the start
of census activities. In addition, documentation of the census experience should have rhe
of information for evaluation as one of its objectives. As presented in
on "Documentation of census experience", the census organization should
ti~:s,

how they were resolwd. Documented evidence on
census was
provides
valuable input for the evaluation programme. It should be noted, however, that depending
on what has to be evaluated, some of the information may not be available until dw t.'nd of
the census operation.
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Part four

census
I.
4.1.
In line with the ove-rall approach to revision 3 of Princtp!es and Recommendations
for Population and Housing Cmsuses, the selection of census topics is based on the outputs
to be produced by the census. Therefore, the first step involves clear identification
requirements for data; the core and additional
arc then decided on that basis.
For each of the core topics there is a recommended
It is recommended that
countries collect data on tht• core topics and also produce the t(:commcndcd tabulations, as
this would improve the international harmonization and comparability of sratistics through
the use of common concepts, definitions and classifications. Use of an agrecd international
would also enhance the capacity of countries to
statistics for monitoring
soctoecooomiC situation of their populations,
the provision of data for the
internationally agnx·d devdopm<.'nt goals.

4.2.

The topics to be covered in the census (that is, the subjects regarding which informa-

tion is to

for each individual or household) should, however, be detnmined upon
of:

CUL<>;Uen""WU

(a)
(b)
(c)
(d)

the topics
(e) Total national resources available for conducting the census (resources);
(() Availability of relevant information held in alternative data sources (alternative
sources).
Such a balanced consideration will need to take into account the advantages and
4.3.
limitations of a!tt'rnative methods of obtaining data on a given
within dw context of
an integrated national
for gathering demographic
related socioeconomic
1.63-1.68).
statistics
4.4,
In selecting the population topics, regard should also be given to the usefulness of historical continuity. which provides the opportunity for comparison of changes over a period of
time. Census takers should avoid, however..
information that is
by ust'rs. Information should not be collcctt'd
bccaust' it was ud'""""'""''
in the past, bearing in mind changes in rhc socineconomic circumstances of the country. It
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becomes necessary, therefore, in consultation with a broad range of users of census data, to
to re-evaluate the need for their
collection, particularly in
that may have become available for mvestJ"atm"
census.

1.

that need
into account in
reviewed in the following paragraphs.

National priority

4.5.
Prime importance should be
to the fact that population censuses should be
designed to meet national m~eds. ln
data needs for population census data,
the full range of national uses (for example, policy, administration and research) and national
users (for
national and local
those in the
sector, and
TI1e
is that tht'

other soure<'s. Experience has shown that national
as being of basic
gl'nerally
value and defined in accordance with regional
global
Global and regional
census recommendations can help in this appraisal by providing information about standard
cmsus topics and related definitions and concepts bast•d on a wide
of national census
1t is recognized however that counties that rely more on
records
data source may be more limited in the precise detail of the information that
on particular topics.

from the census certain recommended topics either because there is no need to
data or because there arc legal barriers or particular smsitivitks in doing so, as for example
may he tht." case for topics such as ft•rtility, ethnicity and religion.

2.

International comparability

4.8. 11w desirability of achieving regional and worldwid~~ comparability should be another
major consideration in the selection and formulation
to be included in the census.
however, since international
National and international objectives are
recommendations are based on a broad study
experience and practice, and the
definitions and methods contained in international recommendations have successfully met
needs in
Furthermore. the analysis of census
the data with those

countries on the basis of

cl"';sihlcation1s. The post~2015 international dcs•elopmcnt

agenda, which
increasing demand on expanded data collection, is also another
mining factor that countries should take into consideration.
If the particular circumstances within a country require a departure from international
4.9.
standards, every effort should be made to explain thes(' departures in the census oul,licatirms
and to indicate how the national presentation can be adapted to
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3.

Suitability

4.10. A prerequisite for the inclusion
in the census should bt• the willingness and
ability of respondents
them. It is advisable to avoid
that could increase the
on respondents and those that are likely to arouse f~?ar,
prejudice or superstition or that might he used to ddiheratdy promote political or sectarian
causes as these are likely to have a detrimental effect on response rates and support for the
census. In an interview-based census or where the collector net'ds to obtain information
through observation, consideration n<.~eds to also be given to dw level of knowledge and skill
of the interviewer or collector and whether they can be adequately trained to collect this
information accurately. Topics that arc too complicated or difficult for
ent or enumerator to answer
should also not be included. The exact
question that will obtain the most
responses may dt•pend on national circumstances
and, as described in
three of these recommendations, should be well tested prior to the
census
3.1 10-3.114).

4.

Resources

4.11.

studies on the capacity of users
on the measurement of data utilization may also be an
important factor in determining wh~:th('r or not it is economically feasible to include certain
topics in the census.

5.

Alternative sources

4.12.
to be investigated in a census, consideration should be given
to whether
other sources,
account the relative advantag~'S
and limitations of dlt' alternative sourct~s. For
data may be available from administrative records, or similar data
be collected
household
While household
suses

1o2 Principles

list

B.

The list of topics included in these recommendations for
census~:s are
based on the global and regional census experience of the last
decades. The topics
included her<' are, with some minor revisions, generally the same as those included in the
previous United Nations population census rt•commmdations. 102 However, the concepts and
definitions for some of the topics relating to economic characteristics have bct.,n substantially
revised to reflect the more recent recommendations of the [nternational Conference of Labour
Statisticians.1°3

4.13.

and Recommendations for Population and
Housing Censuses, Revision 2,
Statistical Papers No. 67/Rev.2
(United Nations publication,
Sales No. E.07.XVII.81.

103 For

more detail see Nineteenth
International Conference of
labour Statisticians, Resolution
Concerning Statistics Of Work,
Employment And Labour Underutilization (Geneva, 2013).
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4.14. It should be stn:ssed that no country should attempt to cover all the topics included
in the list of population topics (sec table 3). Rather, countries will need to make their selection of topics in light of the considerations discussed in paragraphs 4.1-4.12 above,
in mind any
recommendations currently pertaining to census
In
in this part of tlw l'rinci,olcs and J:,~ecomn1endcuions

4.15. Evolving census
owr the past scwral decades glohaHy and in various
regions has demonstrated
cxi.st on which there is considerable agrct~mcnt
in regard both to their
to the feasibility
data on them in a
census. Data on those
this set that are found to be
costly are probably
best collected through separate surveys of a sample of the population. The
w this
consensus occur. at one extreme, among the countries v.ith the most
statistical
systems, when• adequate data on a number of the topics listed, including some of the core
ones, are available from non-census sources; and, at the other, among the countries in which
clara collection
are limited and it is felt that advantage must he taken of the
the census
topics that, under more ideal circumstances,
possibilities offered
might

4.16. Although the set of topics covered in these rcx:ommendations is quite comprehensive
in tcrms of those generally considered suitable for inclusion in a population census, it is also
recognized that some countries may find it necessary to include one or more additional topics on which information is
national or local importance. However, before the
final dt'cision is made to
any such additional topics, their suitability should always
bt• carefully tested.
4.17.

To assist countries in using the present puhlication and in determining their own
lists of recommended
topics arc summarized in paragraph 4.21, with
core topics shown in boldface.
core topics
to those that were included
as priority topics in the majority of the regional
in previous et'nsus decades.
4.18. The topics listed in paragraph 4.21 arc grouped into eight categories: geographic
and internal migration characteristics, international migration characteristics, household and
chJcracterisrics, demographic and social characteristics, fertility and mortality, educacharacteristics, economic characteristics, and agriculture.

4.19.

Within each
that appear in the census
the derived topics also come from
ily come from replies to a
a count of the persons
geographic unit. Such derived

is derived from
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Table 3.
List of population census topics

+

legend: Core topic, collected directly
(displayed in bold); 0 Core topic,
derived; 0 Additional topic; and 11 Additional topic, derived from a core topic.

!>..

+

(2)

Place where present at time of census (paras. 4.58A.63)

{3)

Placeofbirth(paras.4.64.·_:4::_.71c_l_ _ _ _ _ _ _ _ _ _ _ _ _ _ __:+______

{4)

Duration of residence (paras. 4.72-4.74)

(5)

Place of previous residence (paras. 4.75-4.76)

(6)

Place of residence at a specified date in the past (paras. 4.77-4.81)

{7)

Total population {paras. 4.82-4.88)

(8)

locality (paras.4.89-4.91)

{l)

Country of birth (paras.4.105A.l09)

•
0
0

0

0

(3)

Marital status (paras.4.163-4.171)

{4)

Ethnocultural charactenstics {paras. 4.172-4J73)

•

(5)

Religion (paras.4.174-4.178)

0

(6)

language (paras.4.179-4J82)

0

(7)

Ethnicity (paras. 4.183-4.187)

0

0

0

(2)

•
•
•

Children living (paras. 4.234-4.236)

•

(3)

Date of birth of last child born alive (paras. 4.237-4.240)

(4)

Births in the past 12 months (paras.4.241-4.243)

(S)

Deaths among children born in the past 12 months (paras. 4.244-4.246)

0

(6)

Age, date or duration of first marriage (para. 4.247-4.248)

(7)

Age of mother at birth of (date or time when) first child born alive (para. 4.249)

0

(8)

Household deaths in the past 12 months (paras.4.250"4.254)

+
0

(2)

School attendance (paras.4.265-4.271)

{3)

Educational attainment(paras.4.272-4.280)

+
+

(4)

Field of education and traimng, and educational qualifications (paras.4.281-4.288)

0
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(3)

labour force status (paras. 4.307-4.338)

------·----(5)

Status in employment(paras.4.339A.351)

(6)

Occupation (paras. 4.352-4.355)

(7)

Industry (paras. 4.356-4.359)

(8}

Place of work (paras. 4.360-4.365)

0

(9)

Institutional sector of employment (paras. 4.366-4.368)

0

(10)

Workmg time {paras. 4.369-4.375)

0

0
0
(3)

Characteristics of a!! agricultural jobs dunng the last year {paras. 4.393-4.396)

0

c.
4.22. The main objective of a population census is to provide a reliable basis for an accurate
count of the
of a
at a point in time. An accurate
count is
essential for
planning
delivery of services, distrihution
defining of boundaries for electoral representation, policy development and a wide range of other
administrative and statistical purposes.
4.23. A "population count" may be a subset of or the whole of the enumerated population. A country may haw one or more population counts, all derived from the enumerated
population.
4.24. Countrit's arc most intt'restt~d in the count and distribution of usual residents because
usual residence is generally the best indication of where people will demand and consume
services, and a count of usual residents is therefore most relevant for planning and policy
purposes.
4.25. Some countries will supplement the population count from their census with information from other sources, for example on usual residents temporarily outside the country at
the time of the census, to produce population estimates. Other countries will rely solely on
the population count from the population census.
4.26. Information about each person can be collected and entered on the census
usual
nairc either where he or sht~ is (or was) present on the day of the n•nsus or at
residence. Paragraphs 2.46-2.63 describe the place of enumnation basis for the census.
4.27. Population counts may be required on a population present basis, or for the usually
resident population, or some other population base such as a service population. The choict' of
popularion count required will depend on national circumstances; some countries will require
more than one. 1hc information collected about each person by the census will need to enable
the required population counts to he derived. In some cases, for regional comparison purposes,
the population count based on the concept of usual residmn' might net'd to be produced.
4.28. The aim of the census is to achieve a full and unduplicated coverage of the population.
In practice, countries face a rang<' of challenges in enumerating the population at the place
they decide (where present on census
or where usually resident), and in producing the
population counts they require.
rdat<' to the difficult-to-enumerate
groups of the population and persons for whom the concept of usutd residence is not easily
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1.

Population present count

4.30. A population presmt count is the simplest form of population count from
tion census. In a questionnaire-based census where no reference is made to usual
where
are enumerated at the place where they are found, usually the
census night. Foreign residents who are in the country at the time
census
indudt'd but usual residents of the country who arc absent at that time will be excluded.
count removes complications associated with the application of
residence, and can reduce the incidence of double

tion
information about usual residents not at tht'ir usual n:sidencc at tlw time of the census.

02.

count is that it does not enabk a full
count of usual residents to be
and may not provid(' a true geographic distribution of
usual residents for dfectiw planning and policy purposes.

4.34.
and the

4.35. fdcally a population present count should indudt• all the persons present at the census
reference moment, regardless of the difficulty of their enumeration. For some of these groups
may need to be extended to allow the enumeration
to take
When, however, the enumeration is extended owr a period of time, the risk of
either ovcrcounr or undercount may increase. In fact,
who are at multiple locations
one location, or alternatively they
during this extended period may be counted at
may not be counted at any locarion. Those risks increase further when rdCrence is made to a
census period rather than to a census moment.
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2.

Usual resident population count
increasinelv prefer a usual resident population count hc(ause this count

for services, house-

holds, families and internal migration.

4.39.

at their usual residence, persons usually resident who were
time of the census, and
present who arc usually resident elsewhere. Information
should also he collected ro

those

who are not usual residents

lf, however, the census is taken on a
residence basis. then information about all
residents needs to be co!lectcd with respect to their usual residence, regardless of whether they
are present at the time of the census or not, to ensure

4.41.

full coverage.

1here are difficulties in

where no other person is
residence at the
to provide information about
or imputations of tht· number and characteristics of these usual r(~si~
dents not enumerated by the census, and obtained from other sources, will be used by some
countries to supplement the census population count.

parts of tht:' time in communal establishments or institutions,
or
1l1ere may also be those who do not consider themselves
to have a usual residence at all, such as nomadic
rough. In such
arc enumerated.
cases place of usual resident can be considered to
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rules for resolving cast'S where it is
country, or where the usual rC'sidt~nce of

may arise in defining their
recommcml.ed conventional treatment of

of usual
cases is as follows:

(cr)

return to the famresidence.

(b) Persons of minor
home during
usual residence.

in primary and secondary education who are away from
term should consider their family home as their place of

(c)

(d) The institution should be taken as the place of usual rC'sidcnce of all inmates who
at the time of the census have spent, or are likely to spend, six months or mon~
in the relevant institution. Examples of inmates of institutions include
in nursing homes or convalcset'nt
in hospitals or hospices, old
detention centres.
prisoners and those

(e)

lives in more than one residence within the country
during
he or she spends the
of the week
before the census should he taken as his or her place
residence.
persons art' not considered to be persons with no usual residence.

(() For the (national) military, naval and
located outside the country the

personnel and their families
na,;smcarron rules should be applied:

lf they are

for less than 12 months and they are intending
they should be allocated 'Within dw
country in
rorustmrcstacrrce.ln particular, they
could be allocated to (by decreasing order of priority):

The family home address within the country, if any;
-· 11w duty station within the country to which they were attached before
leaving.
ii. If they are
abroad for at least 12 months or if they are not intendto return to
place of departure (although
to tht~
a 12-month period),
be attributed to a
(extra-n·gion) of the country
(g) The place of enumeration should he taken as the place of usual residence ofhomc'--

less or roofless persons, nomads, vagrants and persons with no concept of usual
residence.
(/;) A child who alternates between two households within
after his or hn parents have divorced) should consider
she
the majority of the year before the census as his or her place of usual
equal amount of tim<'~ is spent in both households, the place
of usual residence should he as for the household where the child is staying at the
census reference time.
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3.

Other population counts

3.1.

Service population count

country.
providing or using services in an ar(:a an~ not usual residents
population counts include daytime populations,
populations and

Types

visitor populations. In some countries there may also be an interest in
service populations, consisting
residents who cross the border regularly to provide or consume
services. This is
the planning and provision of transport services.

4.45. A service population count may include some or all of the difficult-to-enumerate
groups, depending on the type of service population required.
4.46. To produce a service population count, in addition to an estimate of usual residents,
information is required about where people provide or demand services.
tions (holiday, resort). information is needed on the dt•stination and
Some countries will produce service population counts by supplementing the population
present count or usual resident population count with information from other sources, such
as visitor information from hotels and resorts, to produce visitor populations. A lternarivdy,
additional information may be collected by the census. It should be pointed out that producing a service
count poses difficulty due to national circumstances and different
use of data source and method.
practices in

3.2.

Population subgroups for which counts are required

4.47.

indigenous population or
populations to
moH'
formation and better targeted service provision. A range of characteristics
depending on the
services being planned, the resources to be distributed and so on.
need for population
counts for particular subgroups will determine the questions askt'd in the census.
to identify these populations and population

4.

Difficult-to-enumerate groups

4.48. The following difficult-to-enumerate groups are relevant

to th~: production of any

population count:

(a) Nomads and persons living in areas to which access is difficult. Making contact with these groups to enumerate them can be difficult, particularly as part
of a point-in-time count. Enumeration may need to be done at a different time.
over an extended period, or hy using altt~rnative methods to enable contact with
these groups. For example, countries might consider asking those who provide
to assist with their enumeration. Seasonal movements
in
and this information can be used by collectors to
contact. There needs to be planning and consultation, particularly with
their enu-
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cultural issues relevant to specific groups should also be considered in developing
enumeration strategies.
(b) Civilian residents temporarily absent from the country. As these persons will be
absent from the country at the time of the census, they will be excluded from a
usual resident population count. To produce a usual resident count countries may
collect information on these people from another family or household member
present at the time of the census, bur where a complete family or household is
outside the country at tht~ time of the census, it may not be possible for the census
to collect information about these people. Estimates for usual residents temporarily absent from the country based on othE'r source-s may be required to produce
reliable estimates of usual residents for planning and policy purposes.
(c) Civilian foreigners who do not cross a border daily and are in the country temporarily. These include undocumented persons, or transients on ships in harbour
at the time of the census. These groups may be in the country at the time of the
census and therefore form part of the population present count. It is important to
include these groups in the population count if their demand for services is to be
considered for planning and policy development purposes. However, these groups
may prefer not be counted, either because they fear ramifications from being
counted or because they do not identify themselves as part of the population of
the country. Language and communication may present challenges. Countries
need to develop strategies, appropriate for their context, to include these groups
in their enumeration.
(d) Refugees, asylum seekers and internally displaced persons. Refugee popula-

tions, asylum seekers and internally displaced persons (in and outside camps)
should be enumerated and their numbers presented separately. allowing calculation of country population excluding such groups, when such a population count
is required for non-demographic purposes.

(e) Military, naval and diplomatic personnel and their families located outside the
country and foreign military, naval and diplomatic personnel and their families
located in the country. Apart from the difficulties mentioned in (b) and (c) that
are common to groups \vho are absent from their own country, enumeration of
these groups is subject to diplomatic protocols. Detailed counts and characteristics of these groups may be considered sensitive on security grounds in some
countries. Counts of thesC' groups may he available from administrative records.

(f) Civilian foreigners who cross a border daily to work in the country. This group
should be excluded from a usual resident population count. l11e practice of counting people where they spend census night removes much ambiguity and reduces
possible duplication. The difficulty then is trying to include them in a service
population if countries want to consider this group in policy development and in
planning service delivery.
(g) Civilian residents who cross a border daily to work in another country. These
persons are usual residents of the country and should he included in the population count.
(h) Merchant seafarers and fishers resident in the country but at sea at the time of
the census. This group includes those who have no place of residence other than
thdr quarters aboard ship. Identifying that the ship will he at sea at the time of
the census may be problt.'matic, so countries will need to develop strategies to
ensure inclusion of this group in the population count. This may include providing this group \Vith census forms before their ship goes to sea or enumerating the
ship before the time of the census.
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(i) Homeless or roofless persons, vagrants and persons with no concept of usual
residence. These should be included in the population count, and the census
""''""'m'"'n'""'ncii,•.<. charities and otht~r supporting
to identify the best method

(j) Persons living in buildings with restricted access. Persons

gated communities, condominiums and apartment buildings could be
to enumerate, particularly as part of a point-in-time count. Enumeration may need to be
done at a difFerent time, over an extended period, or by using alternative methods
to t>nable contact with these groups.

(k) Stateless persons. These are individuals who are not considered as nationals by
any State under the operation of its laws. They are often undocumented and may
not wish to bt~ enumerated. Howcwr, cwry dfortshould be made to include such
persons in the census. The census office should work with
ment agencies,
familiar
and dw
information on them. Country
tification of this group, though the census
ministries and agencies, including the UNHCR, to determine whether additional information (such as residence history or identity documentation) may be
required to establish the status of a stateless person.

D.

Definitions and

4.49. Tiw present section contains the recommt•ndcd definitions and specifications of all
table 3 above. It is important that census
topics presented in
data be accompanied by the definitions
in
out the census. It is also important
that any changes in definitions that have been
since the
census arc reported
of such changes
in the mctadata and, if possible, accompani('d by an
on the relevant data, in order to ensure that users will not confuse valid changtcs over a period
of time with increaSE'S or decreases resulting from changed definitions.

1.

Geographic and internal migration characteristics

4.50. It should be noted that "place of usual residence" and "'place where present at time
of census" may be considered alternative topics when countries do not have the resources to
investigate both topics for general census
investigate both
further
to the
(see paragraphs 255-2.63).

4.51.
only ''place where present at time of
census"
purposes should
"place of usual residence" for
all persons
do not usually reside in the household where they "\.Wl'e enumerated, to be
used in connection with the information on "place of birth", "duration of residmce", "place
of previous rcsid(·nce'' or "place of residence at a specified date in the past"
determining internal migration status. If, in
units, persons are allocated to the plact' where they were
information on dl(' four above-mentioned migration cnttra,:ter·rst>!cs
persons who were only visiting, or transit'nt in, the place at which they were present. Since
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cas(', be identified in the qut'stionnaire as non-rt'sidents so that
classified as recent
information on place of usual
whichwill
in
the tabulation of internal migration characteristics.

1.1.

Place of usual residence (core topic)

4.52. Information on the number of people usually residing in an area is basic to most
informed decision-making about the area, whether it be a
an urban agglomeration
or a civil division. The number of r~~sidents determines the
of most services required
in an area.

to arise in a number of situations where persons have mort~ than ont~
residential address. These cases might include persons who maintain two or more residences,
students living at school, members of the armed forces
at a milirary install arion but
still maintaining private living quarters away from the
and persons who sleep
at the end
away from their homes
the working week but return home for several
of each week (see also
2.53). In some other circumstances,
intentions for the future may assist the determination of the pi act:' of usual rt'sidence.
who haw (a) been residing at the place where
4.55. Problems may also arist~ with
they arc enumerated for some time,
more than
12 months,
of that
but do not consider themsdws to
residence at some future time; or (b)
the country temporarily hut are
to return after some time longer than 12 months from the
ln such
instances, clearly stated time limits of presence in or ahscnc~' from
t!K 12-month limit and used to determine whether or not the person is usually
bast'd
The 12-monrh criterion is necessary for determining whether or not a person
is usually residE'nt in the country (so that there is intt'rnational
for migration
measuring internal
purposes), but less so for place of usual residence within the
where a six-month rule might be more appropriate as it will refer more closely to
concept of"most of the time'',
4.56. If each person is to be entered in the questionnaire only at his or her place of usual
residence,
not be investigated separately for each
becaust~ tlw information will be
the location information entered t(Jr
a whole.

1.2.

Place where present at time of census (core topic)

4.58. In cases where the census is taken on the basis of"placc where counted", this topic
may fulfil some of the functions of place of usual residence.
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4.60.

4.62.

enough

smallest geographic subdivisions required by
the tabulation plan and to meet the requirements of the database within the cost limits and
operational procedures required to code to a fine dt:>grec of detail.
4.63. For countries that collect information from administratiw data sources, the concept
of"prescnt at the rime of the census" may not be relevant.

1.3.

Place of birth (coretopic)

4.64.
is a major input to development of policies relating
to migration and
issues of S("tviet: delivery to migrants. For the purposes of measuring intnnal
migrants are defined as those
\vho usually are residing in
a civil division
country at the time of the census)
were previously resident outside
that division. That is) movements within the civil division should not be regarded as hdng
migratory.

4.66. The collection of information distinguishing between the native-born population and
those born elstwhcrc (foreign-born) is nt·n~ssarywhcre any enquiry on place of birth is made.
Even countries where the proportion of foreign~horn population is insignificant, and who
may only be intcrested in information on the place of birth of the native-born population,
must first separate the native-born from the fordgn~born population. It is therefOre recommended that place ofhirth be askcd of all persons. In countrics that combine the qucstions
on place of birth and
of birth (where the latter is used to measure international
migration), the guidance on
(st'C' paragraphs 4.10'5-4.109) should apply.
4.07. Information on the place of birth of the native
for the investigation of internal migration.
parts of previously St'parate entities, however) such information may be of use in assessing
the rdative size of the population segments from each of those entities and their distribution
throughout the country.
4.68. lnf<)rmation on whether or not a persnn is ''born in the country" capturt'.S the population according to the boundaries at the time of the census. Using the "horn in the country"
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concept would account for individuals who may have bcm affected hy changes to a country's
boundary.
4.69. For the purposes of measuring internal migration, it is usually sufficient to collect
or department, for example) in
information only on the major civil division (state,
which the
of birth is located. ]f desired, mort'
information on the subdivision
of a
locality can he collected and used for accurate coding of the major division or
for presenting data for smaller areas.

4.70. However, for more dcraikd studies of internal migration, data on the place ofbirth of
the native population even in terms of major civil divisions may not he adequate. For better
understanding of the movements of people since birth it may bt~ necessary to collect information at the smallest possible geographic level, bearing in mind that:
(a) The boundaries of administrative units such as citi<.'s and other civil divisions will
change over time, which may give rise to amhiguity in data reported;
(b) The costs of coding the reported data to tht'sc smaller units may be prohibitive,
especially where there are many units and the population is highly mohile.
to the extt'nt possible, both national and suhnational
the time of the census. Countries must
light of dwir own circumstances, hearing in mind the reduced

4.71. It is r('commmdcd that, for the study of internal migration, the data on place of birth
be supplemented by information collected on duration of re~<>idcnce (sec paragraphs 4.72-4.74)
and place of previous residence (see paragraphs 4.75-4.76) or on residence at a specified date
in the past (sec paragraphs 4.77 and 4.8

n.

1.4.

Duration of residence (core topic)

expressed
in

his or her
in which

usual
th,af locality is sit;~?:ated.,

4.73. Tn collecting information on duration of residence, it should be made dear that the
interest is in length of residence in the major or smaller civil division, or the locality, but not
in the particular housing unit. The concept of duration of residence also relates to the most
recent move to the current place of usual residence.
4.74. Data on the duration
value in themselves because they
do not provide information on the place of origin
1l1crefore, when dw
is investigated, the place of previous residence should also be investigated, if at all
so that the data can be cross-classified.
1.5.

Place of previous residence (core topic)

4.76. Data on the place of previous residence have only limited value in themselves because
Therefore, when the
they do not providl' information on the time
investigated and included in the census,
should also be included so that the data can be cross-classified. Alternatively, countries may
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choose to include a question on place of residence as a sptYificd date in the past (see paragraphs 4.77-4.81 bdow).

1.6.

Place of residence at a specified date in the past (core topic)

4.78. The former reference date provides information for statistics of both recent internal
and international migration during a
while the latter may be more
for
data for longer-term analysis
When selecting the reference
the
to recall with accuracy
usual tl'sidencc one year or five years
earlier
the census date should be considered. For countries conducting quinquennial
censuses, the date of five years earlier can be readily tied in, for most
with the time
of the previous census, but it should be noted that a
result in more
accurate information than a five-year recalL

4.79.

Somt' countries, however, may wish to usc a different time reft'rcnce than either one
difficulties.
the occurrenee of an important event that most people will remember.

4.80.

For foreign-born p('rsons, the collection ofinformation on year of first or last arrival
in the country is recommended (sec "International migration characteristics'', paragraphs
4.!01-4.120).
4.81. However, no mattt'r what previous date is used, provision must be made for the treatment of infants and young children who arc resident at the time of the census but were not
yet born at the earlier date. Tabulations of the data should indicate the nature of the treatnwnt of this group.

1.7.

Total population (core topic)

4.83. In practice, however, countries do not usually fully achieve either
because one or more groups of the population are included or excluded,
on
national circumstances. 1l11.> general term used to describe the total might imply a treatment
opposite to the one
to
of these
It is recommended, therefore, that each
describe in
the
as the total, rather than simply label
or "de facto".
4.84. The description should show dearly whether each group listed below was or was not
included in tht: total. If th('
was t"numeratcd and identified as a
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The groups to be considncd are:
(a) Nomads:
(b) Persons living in areas to which access is difficult;
(c)

J\tfilitary, naval and diplomatic personnel and their
country;

familit~s

located outside

tht~

(d) Merchant seafarers and fishers resident in the country but at sea at the time of the

census (including those who have no place of residence other than their quarters
ahoard ship):
(e) Civilian residents temporarily in another country as seasonal workers;

({J Civilian residents who cross a border daily to work in another country;
(g) Civilian residents other than those in groups (c), (e) or (j) who are working in
another country;
(h) Civilian residents other than those in groups (c), (d), (e), (/) or (g) who are temporarily absent from tht' country;
(i)

Forfign military, naval and diplomatic personnel and their families located in the
country:

(j) Civilian foreigners temporarily in the country as seasonal workers;
(k) Civilian foreigners who cross a frontier daily to work in the country;

({) Civilian foreigners other than those in groups (i), (/) or (k) who arc working in
the country;
(m) Civilian foreigners other than those in groups (i), (/), (k) or ({) who arc in the
country temporarily;
(n) Refugees in camps;

(o) Transients on ships in harbour at the time of tlw census.

4.86. In the case of groups (h) and (m). it is recommended that an indication be given of
the criteria used in determining that presence in, or absence from, the country is temporary.
4.87.

In those countries where the total

the costs of
tabulations
4.88. 1be population of each geographic unit of the country, like the total
country (see paragraph 4JQ),
4.53) or all persons present in

1.8.

locality (core topic)
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4.90. Localities as defined ahow should not he confused with the smallest civil divisions
of a country. In some cases, the two
In others, however, ewn the smallest civil
division may contain two or more
On the other hand, SOffit' large cities or towns
may contain two or more civil divisions, which should he considered as subdivisions of a
single locality rather than separate localities.
4.91. A large locality (that is to say, a city or a town) is often
of an urban agglomeration, which may comprise the
or town proper
a suburban
or heavily
area lying outside,
adjacent to, its
1he urban a"t!IOincr·an•on
is
not coterminous with the locality but is an additional
may include more than one
In some cases, a single
their suburban fringes.
several cities or towns
aQ>dotncr·ati•cms
be specified in the census rt~sults.

1.9.

Urban and rural (core topic)

4.92.

Because of national differences in rhe characteristics that distinguish urban from
rural areas, the distinction between the urban and the rural population is not yet amenable
to a single definition that would be
to all countries or even, for the most part, to
the countries within a
Where
are no regional recommendations on the matter,
countries
own definitions in accordance with their own needs.

4.93.

The traditional distinction between urban and rural art'as within a
has been
based on tht~ assumption that urban areas, no matter how they are defined,
a different way of life and
a highn standard of living than rural areas. In many developed
"'"'"···""'"'""''""urban and

ofliving remain significant in developing countries, but even here rapid urbanization in these
countries has created a great need for informacion rdated to different sizes of urban areas.

4.94.

Hence. although the traditional urban-rural dichotomy is still needed, classification
llv«n·.nl••m•••" the
or even replace it where dw major
th<~ continuum from the most
sparsely st~ttlcd areas to the most densely built-up localities.

4.95.

A classification of areas as urban or rural should be done at the smallest administrative unit of the country, or the smallest census collection unit. The classification should ht'
made, first and foremost,
bt'twecn urban
and rural population
Smaller spatial units
a lower population density.

Such countries will find it necessary to usc additional
are more distinctive than a simple urban-rural differentiation.
that may be useful are the percentage of the population
availability
water in living quarters
care, schools, recreation
transportation. For certain countries where such facilities arc available in some areas that arc still rural
of employment), it might be necessary to adopt different criteria in
parts of the
country. Care should be taken, however, to ensure that the definition used docs not become
too complicated for application to the census and for understanding rhe census results.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00411

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 410 here 36851.405

263

408
189

Population and housing census topics

4.97. Even in industrialized countries, it
between agricultural localities, market towns.
within size categories of localities.
4.98. Even where size is not used as a criterion, the urban-rural classification should lw
applied to the locality for national
as well as for international
If iris
not possible to use the locality,
4.99. Some of the information required for classification may be provided by rhc census
results themselves, while other information may be obtained from t'Xternal sources. The usc
of information provided by the census (as, for
the size class of the locality or the
percentage of the population engaged in
whether alone or in
with
information from other sources, means that the classification will not be
until the
relevant census results have been tabulated. If, howt'ver, the census plans call for the invesof a smaller number of topics in rural areas than in urban areas or for a greater use
in rural areas, the classification must be available before the <:'numeration takes
on external sources of information, even if only
oassrrrcar:ron that was prepan'd at an earlier date.

4.100. 1l1c usefulness of housing census data (for
pipc-d water) collected simultaneously with, or not too
census
should be h'pt in mind.
or boundaries of urban areas when density of habitation is a criterion. For assembling information from more than one source, the importance of a well-developed system of gcocoding
should not be overlooked.

2.

International migration characteristics

4.101. Tntercst in the movement of people across national boundaries, namely, international
the increase in international
migration. The decision
on international migration in
upon a number of considerations and national circumstances, includthe national needs for such data. Data on international migrants could
ing, for
of
provide information on the diversity of a population and can serve to
The prt'sent section on international migration SU[>plcmcnts
and internal migration characteristics",

int>ctn,;rional
Revision

1, 104

and

arc prcscnrt~d in this section.

4.102. The revised United Nations Recommendations on
flows and international migrant stock,
deals with both international
censuses as being
main source for
data on int('rnational migrants
their characteristics. This section is concerned
with the topic of international
migrant stock as derived from population censuses.

104statistical Papers, No. 58
(United Nations publication,
Sales No. E.98.XVII.14).

However, given
to obtain, it is often approxipopularion groups such as persons bom abroad or persons whose country of
from the country they reside in.
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4.!04. CortscqiJcnrly,
to focus on two

2.1.

Country of birth (core topic)

birth be done in sufficient derail to allow for rhe identification of all relevant countries of birth.
it is recommended that countries usc the numerical coding
Codes for Stlltistical Use. 105 The usc of standard
the country of birth will

105 United Nations, Standard Country

or Area Codes for Statistical Use,

available from http://unstats

an

.un.org/unsd/methods/m49
/rn49.htm.

exchange of foreign-born

countries. If countries decide to combine countries into broad

4.108. Countries with a significant number of international migrants may wish to collect
information on the country of birth of parents (both father and mother), in which case
the information should be asked of all respondents following the same guidelines
for
country of birth. The decision to collect and disseminate information on
of
parents in a census is dependent upon a number of considerations and national circumstances,
including for example the suitability and sensitivity of asking such a question that relates to
persons who may not be in the country in which the census is taking place.

of birth of parcms can he used, in combination with
4.109. Information on the
information on the country
of the enumerated person, to
children of the foreign-born population (the so-called ''second
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2.2.

Country ol citizenship (core topic)

4.112. It is essential that the coding of information on country of citizt~nship be done in
sufficient detail to allow for the individual identification of all countries of citizenship that
are represented among the
in the country. For
of coding, it is
nxommcnded
in Standard Count1J'
or Area Codes for Statistical Use. The use
classification of the foreign
population by
of citizenship will enhance the usefulness of such data and permit
an international
of information
countries on their foreign populations. If
countries
into broad groups, it is recommended
and subregional classifications identified in the above-mentioned
The category "statdcss" should also be listed.
publication be

recently
md.eo<:nctmt countries where the concept of citizenship may
become important. Clear guidelines issued by the national statistical authority can help
improve the quality of the data collected. As an aid to the analysis and interpretation of the
results, notes on the likelihood of these and other possible causes of misstatement should
accompany tabulations based on citizmship.

4.115. In cases where
have more than one citizenship and where this information
is useful for
details may be collected on whether the person holds one or
If this intOrmation is to be
care should be taken to explain
once affects
to refer to one citizenship only. Thus, pt~rsons with
"primary" citizenship, for example by giving precedence to
to
country.

2.3.

Acquisition of citizenship

4.116. ln addition to collecting information on citizenship, for countries where the
of naturalized citizens it may be
tion iru:ludes a
information on
of citizenship so as to enable
the population into (tt)
option, marriage or other means; and (c) norl-n,nic>nails.
to ask questions on previous citizenship and year of naturalization.
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2.4.

Year or period of arrival in the country (core topic)

collect information on either tht' date of first arrival in the country or
recent arrival in the country. Each has its own
ln making the choice of which information to collect,

and disadvanfirst

by their policy and user needs.
how many years
month
use of such a question is not recommended because it is likely to

arrived.

accurate information.
4.120. Note that information on the year and month of arrival is focused mainly on persons
born outside the country of cnumt~ration, that is to say, persons who must have arrived in

that country at some time after their birth. However, it should he noted that the phenom~
en on of "international return migration" is becoming increasingly common. and countries
that have population
that maintain links to other countries, migrating to or from
stages (for example, as students or pt•nsioncrs), may have an
another country at
on
information on returning
in this case, the
could also bt.• asked
respondents who
t'Ver
in
to collect information on previous
abroad.

3.

Household and family characteristics

4.121. In considering the topics rdated to household characteristics, it is important to he
aware of the difr~~rcnccs between the concepts of household and family as used herein.
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4. 12_1. A household may be located in a housing unit (see paragraph 4.427) or in a set of
collective living quarters such as a hoarding house, a hotel or a camp, or may comprise the
administrative personnel in an institution.

the data arc to be put and so cannot be established for
upon the uses
use. St~c paragraph 4.141 for a definition of the family nuclt~m;,

assumed that this identity always exists: census
therefore clearly indicate
whether they relate to households or to families within households.
4.120. From the definitions of"houschold" and "family'', it is dear that these are different
concepts that cannot be used interchangeably in the same census. The differences between
the household and the family are that:
(a) A household may consist of only one person but a family must contain at least
two members;

(b)

m''"""''·''onhousehold need not be related to each other, while
always be related.

4.127. A household can contain more than one family, or one or more families together with
one or more non-related persons, or it can consist entirely of non-related persons. A family
typically will not comprise more than one household. However, the existence of polygamous
families in some countries, as wdl as shared child
and support arrangements in
others, means that individual countries should decide
to derive and report data on
families.
4.128. lt is recommended that the household be used as the unit of enumeration (as dc·fined
in paragraphs 2.33-2.38) and that the family be a derived topic only. The place of usual resito households where they
dence is recommended as the basis for
reside. Where the de facto
is
as
method of enumeration (sec
2.55-2.63), household lists
where ft'asible, also include usual residents
of usual residence is whl're a

the time limits are in
detailed discussion on
sec paragraphs 4.52-4.57.

3.1.

information on place of usual residence,

Relationship to the reference person of household (core topic)

4.129. In

it

of
to
reference person. Countries may use the
this person (household reference person, head
the person so identified is used solely to
determine relationships between household
It is recommended that each country
present, in published reports, the concepts and definitions that arc used.
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4.130. With respect to selecting the household rcfcrcnct' person, it is important to specify
criteria for choosing that person in relation to whom household mcmb('tS would he best
distinguisht>d,
multi~fami\y and other households, such as those

is no longer considered valid even
members of the household to bt: determined under these circumstances, it is esst'ntial that
either:
(a) The members of the houst~hold designate one among tht~m as a reference member

with no implication of headship; or
(b) Provision bt' made for designation of joint headship where desired.
Tn any cast~, it
this situation is to

instructions be provided in the census as to how

4.133. Even in the many countries where
relevant, it is important to recognize that tht~
may distort the true picture, particularly
regard to ft•male heads of households.
most common assumption that can distort the facts is that no woman can be the head of any
household that also contains an adult male. Enumerators and even respondents may simply
take such an assumption for granted.
4.134. 1his common sex-based
true in the past but arc true no longer,
continue to change. It is thcreftxc important that clear instructions be provided as to who is
to be treated as the reference person of the household so as to avoid
merator or
on the subject and the bias that
may create.
to follow in
reference person when
members of
the household arc unable to do so should be
and unambiguous and should avoid sexbased bias. Where alternative definitions are used, this should b~· made explicitly in the census
questionnaire and in the tabulated census results.
in a household to whom all other persons
in the household report) or
careful consideration. fn
the past tlw person considned to
was generally used as dw
reference person, but this
in many countries. It
has also sometimes been
that dw person
as
p~~rson should
or dw one who contributes the most income. However,
given that
primary purpose of the question is to
status and to assign individuals into families, both of these
have
automatic selection of
the oldest person
multigcnerational households many explicit
kin relationships can
is selected from the middle generation. Similarly, the selection of the person with
income may be a person who
will not solicit the broadest range of explicit kin
Given
on the selection of the reference person, which will yield some explicit kin reJatioi1Ships:
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(a)

(b) Either partner of a consensual union couple living in the household where there
is no married coup!t~ present (where applicable);
(c) 11w parent, where one parent lives with his or her sons or daughters of any age; or
(d) When:· none of the above conditions apply, any adult member of the household
rnrty be sdected.
Note that these categories are neither comprehensive nor mutually exclusive.
4.136. After identification of the reference member of the household, each of the remaining
members of the household should be distinguished in relation to that person, as appropriate,
as one of the following:
(il) Spouse;
(b)

Partner in consensual union (cohabiting partner), where applicable;

(c) Child;
(d) Spouse of child;

(e) Grandchild or grear-grandchild;
({) Parent (or parent of spouse):
(g) Other relative;
(h) Domestic employee; or

(i)

Other person not rdatt-d to the head or other reft'rence member.

\Xlhcre this classification is considered too dctail~~d for successful collection of the
be consolidated as "Other relative" and (h) and (i)
can

on
census questionThus, the first person entered
reference person would be the spouse of that
followed by
unmarried children and then hy married children, their spouses and
For polygamous households, the order of entry could he such that each wife and her unmarried children
appeared in succession.
naire to

4.138. For estimating fertility by the oum children method
mother of each child under 15 years of age should be
One way of doing this is to

4.139. In order to meet increased data needs on households and families, countries may wish,
to collect more detailed information on relationships. In
the relationship structure is complex, including those with foster
children, obtaining accurate information on the relationships between household members
the rt'ference
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that relationships he specified completely in tilt' census questionnaire, and that any precoded
c:ttegoti('S ust'd should be sufficiently dNailcd to produce desired outputs.

3.2.

Household and family composition (core topic)

4.140. Household and family composition can be examined from different points of view,
but f<w Cl~nsus purposes it is recommended that the primary aspect considered should he that
of the family nucleus.

106 1n countries where

a different
definition of family nucleus is

used, it should be dearly stated
in the census report.

4.142. The concept of family nucleus as defined above limits relationships between childn'n
and adults to direct (first-degree) relationships, that is to say, between parents and children.
In some countries, numbers of skip-generation households, that is to say, households consisting of grandpart'nt(s) and one or more grandchildren with no paH:nt of those grandchildren
present, are considerable. llwrefore, countries may include such skip-generation households
in their family nucleus definition, and th~~ census report should clearly state whether or not
skip-generation households are included in tht' family nucleus definition.

4.143. The family nucleus is identified from the answers to the question on relationship to rhe
information on name
refc·rence member of the household,
and marital status. l11e identification
persons are entered in the questionnaire may be of additional assistance in this respect. The
identification of family nuclei is likely to be more complete in de jure than in de facto enumerations, because the latter do not take account of tt:mporarily absent household members
who may constitute part of a nucleus.

4.144. For census purposes, a child is any unmarried individual, regardless of age, who
lives with his or her parcnt(s) and has no children in the same household. Consequently, the
definition of a child is primarily a function of an individual's relationship to other household
members, regardless of age. In accordance with this definition, a household consisting of a
married couple with two never-married children, divorced son. and a married daughter and
her husband would be considered to be composed of two family nuclei, with the divorced
child
the married daughter and son-inthe term "child., docs not imply dependency, but rather is
law as a
used to capture household living arrangements of persons who arc in a parent-child relationship. Countries need to be dear in their meta data how they treat foster and adopted children.

4.145. l11e family nucleus do('S not include all family types, such as brothers or sisters living
together without their offspring or parents, or an aunt living with a niece who has no child.
It also cxdudt':S the case of a related person living with a family nuckus as defined above, for
example., a widowed parent living with her married son and his family. 1l1c family nucleus
approach docs not, therefore, provide information on all types of families. Countries may
extend the investigation of families beyond thar of the family nucleus, in accordance with
their own interests.
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or marriage, to whatever
Given the complexity of
item, it is important that
on
to the household reference person
he properly processed. The types of household to be distinguished could be:
(a)

Onc~person

household;

(d) JVucletir household, defined as a household consisting entirely of a single family
nucleus. It may be classified into:
i. Married couple family:
With child(ren);
b.

Without child(ren);
Partner in consensual union (cohabiting partner):

ii.

a.

With child(rcn);

b.

Without child(ren);

iii.

Father with child(ren);

iv.

Mother with child(rcn);

(c) &"tended household, defined as a household consisting of anyone of clw following: 107
i.

A single family nucleus and other persons related to the nucleus, for example, a father with child(ren) and other rdativc(s) or a married couple with
other rdative(s) only;

107 The

subdivisions in this category
should be modified to suit
national circumstances.

ii. Two or more family nudci related to each other without
for example,
iii. Two or mme family nuclei related to each other plus other
to at least one of the nuclei, for example,
other relatiw(s) only;
iv. Two or more persons rdarcd to each other, none of whom constitutes a family nucleus;
(d) Composite household, defined as a household consisting of any of the following: 108
i.

other persons, some of whom are related to the
are not, for examplt~, motllt'r with child(ren)
and somt'
and other relatives and non-relatives;

.ii. A

iii.

1oaThe subdivisions in this category
should be modified to suit
national circumstances.

family nucleus plus other persons, none of whom is related to the
6x example, father with child(ren) and non-relatives;

Two ot more family nuclei related to each other plus other persons, some
of whom arc related to at least one of the nuclei and some of whom are not
related to
of the nuclei, for example, two or more couples with other
relatives
non-relatives only;

iv. Two or more
nuclei related to each other
other persons, none
of whom is
to any of the nuclei, for
two or more married
couples one or more of which has child(rcn) and non-rdatiws;
v.

Two or more family nuclei not rdated to each other, with or without any
other persons;

vi.

Two or more persons related to each other but none of whom constitute a
family nucleus, plus or her unrelated persons;

vii. Non-related persons only;
(e) Other;

(f) Unknown or not stated.
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4.147. In the census tahulations, all countries should at least distinguish between

nuclear, extended and

households. Where feasible, some or all of the

rics shown above should
he distinguished, although countries may find it appropriat('
to modify the classification according to national circumstances. For example, in countries
the distinction ix'tWtm
to households containing
as an additional catIn countries where multinuclear households
cornmtrativclv common, further
of extended and composite households,
those with three, four or more family nuclei, may be hdpful.

3.3.

Household and family status

4.148. For purposes of dctern1ining
relates to other household

Hl9To date, only the

population and

housing census recommenda-

tions for the Economic Commission for Europe region contain
household and family status

classifications.

11o

Persons living in households are classified by household status as:
1.

Person in a household with at least one family nucleus
1.1. Married spouse

1.2. Partner in consensual union (cohabiting partner)
1.3. Lone motlwr110

Person living with children,

1.4. Lone father 111

without spouse.
m Person living with children,

1.5. Child living with both parents

without spouse.

l.G. Child living with lone mother
1.7. Child living with lont' father
1.8. Not a member of a family nucleus
1.8.1. Living with rdatiws

1.8.2. Living with non-relatives
2.

Pt~rson in a household •vith no family nucleus

2.1. Living alone
112 The

2.2. Living with othcrs 112

subdivisions ln this category

should be modified to suit
national circumstances.

2.2.1. Living with sibling(s)
2.2.2. Living with other relatives
2.2.3. Living with non-reL:ttives

11 l

The subdivisions in this category
should be modified to suit
national circumstances.

Persons arc dassificd by family status as: 113

1.

Spouse

LL Hushand
LLL

With child(ren)

l.1.2.

Without child
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1.2. Wife

2.

1.2.1.

With child(rcn)

1.2.2.

Without child

Lone par<"nt

2.1. Male
2.2. Female
3.

Child

3.1. With both parents
3.2. With lone parent

4.

3.2.1.

With lone fatht~r

3.2.2.

With lone mother

Not mcmbn of a family nucleus
4.1. Rdative of husband or wife
4.1.1.

Parent of husband or wift'

4.1.2.

Sibling of husband or wife

4.1.3.

Other relative of husband or wife

4.2. Non-relative

4.

Demographic and social characteristics

4.149. Sex and age are considered to be the most basic of all demographic variables. Of all the
included in
censuses, sex and age
than art'
the importance
of tht' age-sex structure
population in
accurate information on the two topics is
fundamental to the great majority of the census tabulations.
use of ems us
cornp<,sition of the population is th,, evaluation
arc therefore very cruciaL and it is important
information be
in respect of t~vcry
for whom census information has been
collected. Tt is tht'rcfore recommended that
this information is incomplete it should
be imputed for census purposes rather than being reported as "not stated", Possible difficulaccurate age data are often not recognized because the
ties in
simple one.
difficulties associatt'd with this topic are then~fore

4.151-4.162 below.
4.1.

Sex (core topic)

4.150. The sex
should be recorded on the census questionnaire for those
countries that collect
in this way. Tiw disaggregation
is a fundamental requirement for gendt'r statistics.
derno1;rar•hic
characteristics that could he collected through a census, such as education,
marital status,

characteristics forms rhe basis
of the social and uc''"'"·'""'"" cu''""·""'""''
of the population, as it provides the context within which all other uuom•Jacton
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4.2.

Age (core topic)

4.152. Information on age may be secured either by obtaining the dart~ (year, month and day)
of birth or by asking directly for age at the person's last birthday.
4.153. 11w first method yields more precise information and should be used whmevcr cit-

It also allows fnr the calculation of age at reference dates other than
for example, of deriving annual census-based mid- or end-year
population estimates.
the month of birth is known, an indication of the season of tht year can be substituted if this information can be easily recorded.
The question on date of birth is appropriate wherewr people know their birth date, whether
in accordance with the solar calendar or a lunar calendar, or whether years arc numbered or
identified in traditional folk culture by names within a regular cycle. It is extremely
the
tant, however, that there should be a dt•ar understanding between the enumerator
respondent about which calendar system the date of birth is based on. lf there is a possibility that some rt?spondcnts will reply with reference to a calendar system different than that
of other respondents, provision must he made in rh~: questionnaire for noting the calendar
system that has been used. It is not advisable for the enumerator to attempt to convert the
date from one system to anotht•r. The necessary conversion can be best carried out as part of
the data-editing work.
census

4.1'54. Where the information is taken from administrative data sources, date of birth is
usually more accurately recorded.

4.155. l11e direct question on age is likely to yidd less accurate responses for a number of
reasons. Even if allrt~sponscs are based on the same method of reckoning age, there is the
possibility of a misunderstanding on the part of the respondent as to whether the age wanted
is that at the last birthday, the next birthday or the nearest birthday. In addition, asking a
ease,
to the
direct question on age can result in occurrences, with
nearest age ending in zero or five, providing estimJ.t('S not
misstatt'mcnts. Difficulties may arise in the reporting or in the recording of the information
for children under 1 year of age, which may he given erroneously as "1 year of age" rather
information on
. 11wse difficulties may be mitigated by
the date
children reported as "1 year of age", while using
the direct age
question for the remainder of the population. Another possible approach is to obtain agt~ in
completed months for children under l year of age. This method, however, can giw rise to
another type of recording error, that is to say, the substitution of years for months, so that a
3-month-old child, for example, might bt~ ..~mered in the questionnaire as being 3 years of age.

4.156. Some countries have made improvements in the quality of age data by asking both
qm'stions on age and date of birth.

4.157. An additional complication may occur with the use of th<.' direct question if more
than one method of calculating age is in use in the country. In some countries, certain segments of tht' pl1pulation may use an old traditional method whereby persons are considered
to bel year of age at the time of birth and everyone advances 1 year in age at the same fixed
date each year.
in the same countries may usc the Western
method, in which a person is not
as being 1 year of age until 12 months after the
date of birth, and advances 1 y('ar in age every succeeding 12 months. If there is a risk of
different methods of age calculation being used by respondents, provision must be made to
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ensure that the method used in each case is dearly indicated in the questionnaire and that
the conversion is left to the data-editing stage.

4.158.
when
cannot provide even a hirth year. As
age is unavailable or appears to be unreliable,
may occur in isolated cases in societies where knowledge
in cultures where there is little awareness of individual
circumstances, criteria for making estimates should he provided in the instructions for the
enum<.'rators.
that have !:wen used to aid enumerators consists in providing
4.159. One of the
events of national or local significance to ht• used either in
them with calendars
probing questions or in idcntif},ing the earliest event the respondent recalls. Another technique
nre-idr•nritvirw locally recognized age cohorts in the population and then asking

4.160. In view of the possible difficulties in the collection
census tests should he
ust~d, as
to dett~rmine the difft~rence in results
the use of a question on age
on date of birth, what calendar or method of age reckoning most
people usc, and
of the country age will have to be estimated for the majority of
and what techniques to ust' as an aid in estimation. Testing of the calendar
or
of age n~ckoning that most pcopk use is
an official
change from one calendar or method of reckoning to
or method has taken
place recently enough so that the nnv calendar or method of reckoning may not yet he in
popular usc among some or all of the population.
4.1Gl. Enumerators who are likely to be called upon to estimate agt' in a substantial number
of cases should be given training in the applicable techniques as part of their general training.
4.162.

4.3.

it is recommended that where this information is incom-

Marital status (core topic)
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4.165. In some countries,
married but not yet

(b) may require a subcategory of persons who arc conas man and wif\'. In all countrks, category {c) should

the legally and tlw

separated, who may be shown as separate sulKat-

egories if desired.

4.166. In some countries, it will he necessary to take into account customary unions, such
as registered partnerships and consensual unions, which arc legal and binding under law.
In countries with legal provision for registered or legal partnership (for opposite-sex
or same-sex couples), or where same-sex couples can legally marry, subcatcgorics may
be included in the
(b) Married or in a legally registered partnership, namely (b)(i)

"Opposite-sex

, (b){ii)

in the group should he classified
riage took place.

"Samc-st~x

marriage/partnership",

or latest marriage has been annulled is dept•ndin the country. Where its size is substantial,
if its size is insignificant, how<'ver, the
their marital status hcf(xc the (annulled) mar-

difficulties in
(a) formal
4.168. At times countries
marriages and de facto unions
(b) persons
divorced.
If either of these circumstances necessitates a departure
tht~
classification of marital status, the composition of each category shown in the tabulations should be
clearly stated.
4.109. If complete information on marital status is needed, then this information should be
collected and tabulated f{)f
of all ages,
of the national minimum legal
marriage. because
population may include persons who
age, or the customary age
were marrit'd in another country with a difft'rent minimum marriage age. In most countries,
there arc also likdy to be persons who \Wre
to marry below the legal minimum
age bt:c:mse of special circumstances. In
to permit international
of data
by detailed
on marital status, however, any tabulations of marital status not
age should at least distinguish between persons under 15 years of age and those 15 years of
age and over.
4.170. The collection of additional information related to customs in particular countries
(such as concubinage, polygamous or
marital status, or inheritance of widows)
For t'Xampk at times countries may wish to collect
of each married
Modifications of the tabulations to
tnrornoatton should be
within the framework of the basic classification in order to maintain international comparability as far as possible.
4.171. The concept of marital status and the marital status categories described above should
not be confused with the concept of de facto union status, which descrilws extralegal unions
degrees of stability common in some coun(including some consensual unions)
tries. lt should be
also that
marital status
do not
legal
combined with
tnrornoarton on these relationships is very useful
to provide an international recommendation on
cin:unost:loccs prevtailingamonf; countries. It is suggested,
consider the possibilpcrson on dt~ facto unions and on the duration of t'ach
of union
paragraphs 4.247-4.248). Information on these relationships can also be
from information collected on the relationship to head or reference person or other
persons in tht, household, in order to
henvcm people who are living in either a
consensual union or marriage, and those
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4.4.

Ethnocultural characteristics

4.172. Countries with a culturally diverse population may wish to co!k"Ct information on the
cornpc>Sition) of the population, on mother tongue, on
communities and d('nominations.
their edmocultural identity in the way that
they choose.
of the
art' of increasing
relevance to countries in the contt~Xt of migration, integration
minority policies.
4.173. Ethnocultural characteristics generally have a subjective dimension, as tht~re is oft('n
no common understanding as to what characteristic or
is really being measured in a
Moreover, different countries will
Edmocultural
cl13cra<:tcristics can also be

required in census
demonstrate to respondents
are in place. In somt' cases,
if this is permitted by national legislation.

4.5.

Religion
religion in its census should usc the definition most
display the definition that has heen used as part of the
in the census publications and dissemination programme.
to its

4..!75.
(a)

(b)
4.176. The decision to collt'ct and disseminate information on religion in a national census
is dependent upon a number of considerations and national circumstances, including, for
example, the national nt~eds for such data, and
in a country's cmsus. Owing to the sensitive nature of a question on
to demonstrate to respondents that
data protection
lt is important that
responding public l-w
this information.
4.177. The amount of derail collected on this topic is (·kpendcnt upon the requirements
of the
It
for example, he sufficit'nt to
about the
of each

he

4.178. For tlw benefit of users of the data who may not bt' familiar with all of the
or sects within the country, as well as for purposes of international comparability, the
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sifications of the data should show each sect as a subcategory of the religion of which it forms
a part. A brief statement of the tenets of religions or sects that are not likdy to he known
beyond the country or region would also be helpfuL

4.6.

language

4.179.

4.180. Each of these types of information serves a very different analytical purpose. Each
country should decide which, if any, of these types of information is applicable to its own
needs. International comparability of tabulations is not a major factor in dt'termining the
form of the data to be collected on this topic.
4.181. In compiling data on the usual language or on the mother tongue, it is desirable to
show each language that is numerically important in the country and not merdy the dominant language.
4.182. lnfonnation on language (including any sign language) should be collected for all
persons. In the tabulated results, the criterion for determining language for children not yt't
able to speak should be ckarly indicat\:d.

4.7.

Ethnicity

4.183. The decision to collect and disseminate information on ethnic or national groups
of a population in a census is depmdent upon a numbt~r of considerations and national
circumstances, including, for example, the national ntx•ds for such data. and the suitability
and sensitivity of asking cthnicity questions in a country's census. Owing to the sensitive
nature of questions on ethnicity. special care may be required to demonstrate to rcspondt~nts
that appropriate data protection and disclosure control measures arc in
that the responding public be informed of the potential uses and need
erhnicity, as this improves public support for the census exercise. Data on cthnicity providt•
information on the diversity of a population and can serve to identify subgroups of a population. Some areas of study that rely on such data include d~:mographic trends, employment
practices and opportunities, income distributions, educational levels, migration patterns and
trends, family composition and structure, social support networks, and health conditions of
a population.
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4.185. Erhnicity can be measured using a
of concepts, including ethnic ancestry
or origin, ethnic identity, cultural origins,
race, colour,
status, tribe,
language. religion or various combinations of these conn'Pts. Bt'cause
interpretative
difficulties that may occur with measuring ethnidty in a census, it is important that, where
such an investigation is undertaken, the basic criteria used to measure the concept arc clearly
explained to respondents and in
1l1e method and the
format of the question used to measure cthnicity can
choices that
make regarding their ethnic backgrounds J.nd current t•thnic identification. The
natun> of the term (not to mention increasing intermarriage among various groups in some
countries, for example) requin~s that information on cthnicity be acquired through sclfd(•daration of a respondent and also
haw the option of indicating multipl('
ethnic affiliations. Data on
not be derived from information on country of
cla,;st!l.catton of ethnic groups also
the inclusion
regional
groups, as well
groups, such as n~ligious groups and
as groups that are not
those based on nationality.
data on cthnicity should note that the preat
coding or prcdassification
tim<' of data capture may haw a tend<'ncy
to lose derailed information on the
of a population unless space to record write-in,
free-form responses is provided.
4.18(). Respondents should be free to indicate more than one ethnic affiliation or a combination of ethnic affiliations if they wish so. Countries should explain in the census instructions
and the census documentation how the ethnicity of children from mixed
is to he
reported (for example, explicit instructions to allow respondents
or to allow for
such as "Biracial''). Also, to
he allowed to indicat<'
ctbnicity,
4.187. Because the ethnocultural composition of a
can vary
from country
w country and due to the diversity in the
and
various criteria
establishing
cthnicity, it is recognized that thert' is
or classification that could be rccto all countries. However, countries should document
ommt'nded that would be
the basic criteria and
procedures for ethnicity and inform the data users about
the concepts on which they arc based.

4.8.

Indigenous peoples

4.188. Facilitating the collection of data on indigenous peoples for national and international
needs can serve to improve socioeconomic and active participation of indigenous peoples in
the development process for many countries. The sensitive
tht~ indigenous population requires care in
and data protection methods arc being enforced.
on the potential uses and need for such data

inequities, and the effectiveness of existing policies and programmes. Availability of these data
communitit~s in assessing their conditions of living and give them
can also assist
the information
nt'ed to participate and advocate in the development of programmes
and policies afft>cting their communities, such as those impacting health systems, models of
economic production, environmental management and social organization. In addition, the
devdopmcnt of indicators relevant to the indigenous population and the measurement of such
indicators in the data collection process can be used to monitor tht~ human development of
indigenous populations.
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4.191. Differing national contexts also imply that enumerating the indigenous population
can he done in multiple ways,
by way
with

while in Argentina there is a compkmentary
peoples. In addition to a
census, Paraguay
same year to identify the
population.

4.9.

Disability characteristics

4.193. A census can
valuable information on disability in a
that do not have
special population-based
in ongoing surveys,
census can be the only source
distribution of disability and functioning in the
levels. Countries that have a registration system
use the census to cornpremmt
114

Adopted in 2001, the ICF is
the international standard
for describing and measuring
health and disability at both the
individual and population levels.
More information on the ICF
framework is available from

www.whoJnt/classifications
lief/en/.

trt'nds in the country, evaluation of national
the equalization of opportunities., and international
preva lencc in countries.
(a)

Disability status (core topic)
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4.195. A comprehensive measure to determine disability would include the following six
domains of functioning in a way that can be reasonably measured using a census and that
would be appropriate for international comparison:
(<~)

Walking;

(b) Seeing;
(c)

Hearing;

(d) Cognition;
(f)

Self-care;

(f) Communication.
4.196. The first four domains (a) to (d) arc to be considered essential in determining disability status. 11w additional domains (e) and (/) comprise a more comprehensive measure
for dt~termining disability.

(b)

Use of the census to measure disability at the aggregate level

4.197. A census format offers only limited space and time for questions on any On<.' topic
such as disability. Since fCF offL'l'S several dimensions for use to
for UM' in
it is best to focus on a few of those dimensions, leaving the
more extensive household surveys. Short sets of disability questions, which can be included
in censuses and extended sets to be recommended for inclusion in por,ur:mc>n-t>aS<'Q
have been developed and tested by the Washington Group on Disability Statistics. 115
aim of the recomm('ndC'd sets is to improve comparability of disability and functioning data
across countrit'S.
4.198. The definition of disability status (sec paragraph 4.194) requires that disability be
defined in terms of limitations in basic activity cmKumcm"
greater risk than the general public of restricted oertormancc
activities (such as educational attendance or work participation). Given the complexity of disability definition and measurement and, in certain cultures, the sensitivity attached to people
having a disability, it is recommended that severa I functional activity domains
whereby
to questions about their difficulty in

proposing international measures of disability, has developed
these questions. See www.cdc
.gov/nchs/washington_group
.htm for updates on the question
wording and more information
supporting the collection and
use of data on disability.

Essential domains
4.199. It is suggested that only those domains that have satisfied a set of selection criteria he
digiblc for inclusion in a short set of question:-; recommended for usc in censuses. Critnia for
inclusion

questions in the six domains
tbc purpose of measuring disability in a census format. The four basic domains are con-
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In addition, if space permits.
self-care and communication.

sidercd to be essential:

4.200. Walking fulfils the criteria of cross-cultural applicability and space requirements for
comparable data since walking is a good indicator of a cmtral physical function and is a major
cause of limitation in participation.

4.201.
use glasses to correct visual impairments.

asking about hearing activity.

too h~·t~·rogcncous,
at very little risk of partidpation problems along with those at greater risk. As a result, questions on
or hearing should be asked with the usc of glasst'S or hearing aids

if they are
4.203. Of the four essential domains, cognition is the most difficult to opt~rationalize. Cognition includes many functions such as remembering,
decision-making, under-

standing

and written language, finding one's way or

a map, doing math-

ematical
reading and thinking. Deciding on a cross-culturally similar function
that would represent even one aspect of cognition is difficult. However, remembering and
concentrating or making decisions would probably serve the cultural compatibility aspects
the best.

Additional domains
4.204. ln additional to the four essential domains, two other have been identified for possible
inclusion: self-care and communication. The self-car<' domain

4.206. Beyond the six domains identified above, there arc further physical functioning
domains that could be included in a set of census questions depending on the space available. The Washington
Extended Set on Functioning (WG ES-F) includes
(functioning of the arms,
fatigue.
116 When

domains are combined,

such as asking a question about

(c)

Census question wording

seeing or hearing, respondents
frequently are confused and

think they need to have difficulty in both domains in order to
answer yes, In addition, having
the numbers with specific limitations is useful for both internal
planning and for cross-national
comparisons.
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member who is incapacitated. TIK· important thing is to account for each family member
individually rather than ask a blanket question. Scaled n~sponsc categories can also improve
the reporting of disability. The census questions on disability endorsed by the Washington
Group include four response categories:
(a) No (meaning no difficulty at all);
(b) Yes-some difficulty;

(c)

Yes-a lot of difficulty;

(d) Cannot do [the activityl at all.
Disability prevalence is determined based on any response that is "a lot of difficulty"
or "cannot do at all" for any of the questions.
4.208. TI1e information that results from measuring disability status (sec paragraph 4.194)
is expected to:
(a)

basic activany one country (only the use of a wider sd of domains would
potentially cover dose to all such persons, but as stated this would nor be possible
in a census contt'Xt);

(b) Rt>prt~senr tht' most commonly occurring basic activity limitations within any

country;
(c)

Capture p<'rsons with similar problems across coumrks.
identify the population with limitations in basic activities that have the
inclep,end:cnt oarncroatron in society. The intended use of tht~se data would
oft,atl'iciroation in employment, education, or family life for those with

disabilities have achieved social indusion. In addition, the data could be used to monitor prevaleJKt' trends for pt'rsons with limitations in the particular basic activity domains sdt'Cted.
4.210. Because disability is a complex concept., it is necessary to adopt an explicit definition
based on
be used
to identify disability status.
an explicit definition (as described above). It is essential that estimates or tabulations based
on the recommended set be accompanied by information on how disability is defined and
how the questions arc asked. This information should be included as part of the mctadata
associated with the questions and data set. and it should be included as a footnote to tables
that include these estimates.
(d)

Use of census to screen for disability and follow-up with other surveys

4.211. Countries that are planning
surveys on disability may want to use the
census to develop a sampling frame
these surveys and include a screening instrument
to identify pt'rsons who will be interviewed subsequently. The main purpose of a scn'ening

4.212. The same recommendations highlighted in paragraphs 4.207-4.210 should also be
considered when a screening module is designed.
4.213. Before embarking on using the census to develop a frame for a follow-up
is important that the legal implications of using the census data for this
considered. Respondents should be informed that rhc data may be

117

Persons who have disabilities but
are not identified in the census
as having disabilities.

118

Persons who are identified with
disabilities in the census but in
reality do not have disabilities
{as assessed in the largest
instrument used in the follow-up
survey).
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and national authorities responsible for ensuring the privaC"y rights of the population may
need to be consulted in order to obtain their approval.

5.

Fertility and mortality

4.214. The investigation of fertility and mortality in population censuses is particularly

119Jt

may be appropriate in some

countries to reduce the lower
age limit by several years.
12o For methodological details,

see Handbook on the Coffection
of Fertility and Mortafity
Data, Studies in Methods,
Series F, No.92 (United Nations

4.215. To obtain information on fertility, information may be collected on "children ever

/SeriesF/Series F_92 E. pdf;

born", "date of last child born alive" and "age of mother at birth of first child born alive".
In addition, questions on ag(', date or duration of marriage or union may improve fertility
estimates based on children l'ver born (see
4.247). For the collection of reliable
data,
because they are timeconsuming, arc more suitable for use in sample surveys than in censuses.

United Nations {1983).
Manual X: Indirect Techniques
for Demographic Estimation,

4.216. The universe for which data should be collected for t~ach of dw topics included in
this section consists of women 15 years of agc 119 and ovt'r rcgardk·ss of marital status. lt is

publication, Sales No. E.03.
XV!L11}, chapterV, section B,

available from http://unstats
.un.org/unsd/publication

Population Studies, No. 81
(United Nations Publication,
Sales No. E.83.XIII.2),chapterVIII,

section (,available from
www.un.org/esa/population
/publications/Manua!_X
/Manua!_X.htm; and L-J. Cho,

R. D. Retherford and MK Choe,
The Own-Children Method of
Fertility Estimation (Honolulu,
Population Institute, 1987).
121

important in countries
a timely and reliable system of vital statistics because of the
opportunity tht' data
that would not otherwise be available.
Even in countries with complete birth and death registration, some of the topics (such as
"childrt'n born alive", "children living",
arc
equally appropriate because they provide
data but are necessary for the cornPtltation
provides an opportunity to
suhnationallcvds in a cost-effective manner. TI1e inclusion of these topics in
suses for the purpose of estimating fertility and mortality rates and other
indicators
is both prudent and cost-dfcctivc,
in countries where civil registration and vital
large
d{'mographic surveys an~
statistics systems arc weak, and costs
high. Nevertheless, it is important to note that census
substitute for
complete and reliable vital registration data. It C<)unrnc·s d<CSI
of fertility and mortality, they must establish, and need to maintain, civil registration systems
and ensure their universal coverage.

For methodological details, see

Handbook on the Collection of
Fertility and Mortality Data, Studies in Methods, Series F, No. 92
(United Nations publication,
Sales No. E.03.XVII.11),chapterV,
section C, available from
http://unstats.un.org/unsd
/p ub!ica tion/Se ries FISer ies F_92 E
.pdf; and N.Y.luther and L-J. Cho,
"Reconstruction of Birth Histories from Census and Household
Survey Data", Population Studies
42(3) (1988), pp. 451-472.

acknowledged that in some countries certain cultural sensitivities (for example, rt•garding
the collection of information on childbearing from never-married women) exist towards collecting information from all women aged 15 years of age and over without regard to marital
status. In such cases, every effort should be made to collect the information. In countries
that do not use the data for women 50 years
and over, it may b<?
to limit
data collection to women under the age of 50,
more
on data
collt'ction for such womm.

4.217. In addition to the topics indicated above that arc used to estimate fertility, another
useful topic that allows the estimation of fertility is the "own children" method120 and birth
history rcconstruction.121 The application of these methods requires the identification of the
"natural mother" of each child in the household when the natural mother appears in the same
questionnaire as the chHd. In cases where it is difficult to ascertain tlw identity of the natural
mother, one may use as a proxy tht' relationship to the reference person of the household (see
4.129-4.l.l9) or children living (sec paragraphs 4.234-4.236) to establish the
of the natural mother. In essence, information on tht' child's age and the mother's
to estimate a series of annual fertility rates for years prior to the census. 11w rdidepends, among other things, on the proportion of mothers
enumerated in the same questionnaire as their own children, the accuracy of age
for both mothers and their children and the accuracy of available estimates
women and children. In the case of subnational estimates, the fertility rates may be
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by migration patterns of mothers who leave their children with other family members while
they pursue \Vork elsewher(:.
4.218. Mortality topics indudc infant and child mortality, obtained from data on children
ever born and children living, and adult mortality, obtained from household deaths in the past
12 months and maternal or paternal orphanhood. The extent to which mortality (particularly
infant and child) can be adequately measured from population census data is largely dependent
on the quality of the training of field staff to minimize non-response to questions on maternal
and adult mortality and the reporting of erroneous information. Enumerator manuals should
include the measures that arc needed to minimizt' such errors. Accurate responses to the questions described here are often difficult to obtain, thus resulting in faulty data. Nevertheless, it
is often possible to derive usable adjusted estimates from this information.
4.219. As far as possible, efforts should be made to obtain information on fertility, child
"'"''rrlv f,·om dwwoman or mother involved, because she
to recall correctly
of her fertility, the mortality of her off>;pring and
her marital experiences than any other memher of the household. Information on houst•hold
deaths, by date, sex and age, in the 12-month period prior to the census should be collected
from the head of the household (or household reference person). Information on maternal
orphanhood and paternal orphanhood should he collt•ctcd for each person in the household
regardless of age. As with fertility, mortality questions may be limited to a survey sample.
4.220. A number of countries have restricted the collection of data from f(•rti!ity and mortalof
ity questions in the census to a sampk of enumeration areas, 122
more vigorous training and pt'rmitting the selection
items are includt•d in dw census, certain precautions to ensure accuracy and completent'ss
should be obserwd. As mentioned above,
effort should be made to collect all rel(,vant
information directly from the woman
To redun' undcrrcporting of events and to
improve the accuracy of responses to questions on fertility and mortality, enumerators rwed
to receive specific training on probing questions that highlight common errors and omissions.
4.221. The limitations of the data collected and of the estimates based on them should be
made dear in the census reports. Furthermore, since some of the estimation procedures are
only suitable for usc in ct'rtain circumstances, it is important that census data
for
consult specialists or carefully evaluate the methodologies for estimating the
In general, the data in the basic tabulations resulting
not be used for the direct calculation of fertility and mortality
estimation of fertility and
levels using census data n'quires ad.iustment bast.'d on methods of demographic
4.222. As a general guide, only one of th(' it('ms related to fertility discusst•d bdow ("children
t>vcr born") is recommended for inclusion in all situations. Even in countries with reliable
vital registration of births, census information on this topic can be useful for
the
completeness of the registration system and for cstimating levels of !ifNi me fertility for
cohorts.

4.223. ln countries where vital
or unreliable,
it is recommended that a subset
as well. Among
these, one item ("date of birth ofhst child born
is useful for the indirect estimation
of current fertility lewis. Two additional items ("children
and "household deaths in
the past 12 months") are especially important, as they allow
the indirect estimation of
mortality levels.
4.224. The three remaining items have lower priority: "age, date or duration of first marriage/
union"; "age of motht:r at birth of first child horn alive"; and "maternal or paternal orphan-

122 Fort he

use of sampling in the
enumeration, see part one,
chapter VI.
123 Manual X: Indirect Techniques
for Demographic Estimation,
Population Studies, No. 81
(United Nations publication,
Sales No. E.83.Xlll.2); National
Academy of Sciences Committee
on Population and Demography,
Collecting Data for the Estimation
of Fertility and Mortality,
Report No.6 (Washington, D.C,
National Academy Press, 1981),
p. 220; Handbook of Population
and Housing Censuses, Part!!,
Studies in Methods, No. 54
(United Nations publication,
Sales No. E.91.XV!L9), chapters
Ill and IV; Step-by-Step Guide
to the Estimation of Child
Mortality, Population Studies,
No. 107 (United Nations
publication, Sales No. E.89.X!!I.9);
T.A. Moultrie, RE. Darrington,
A.G. Hill, K Hill, I.M. Tlm<eus
and B. Zaba, eds., Tools for
Demographic Estimation (Paris:
International Union fort he
Scientific Study of Population,
2013), available from
http://demographicestimation
.iussp.org.
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hood". However, in situations where a country has included one of these items in consecutive
be useful to collect
information to measure
previous censuses, it
over rime and
prevalence of orphanhood, can
useful in assessing levels of mortality.
4.225. For countries with low fertility and mortality settings, and where the vital registration
is not reliable, further consideration should be given to the item ''age of mother at birth of
first child born alive"., since it
the timeliness of estimates of child mortality based
upon childn:n ever horn and
adolescent birth rates and common child marriages (with large
I B),

"'"l'"'"""'"b that all estimates of ft'rtility and mortality derived from
in the absence of

age limit by several years.
us The data on children ever born

and children surviving at the
time of the census become

distorted by errors either in the
reported number of children
ever born and surviving or in
the classification of women, in
particular age/duration-of-marriage groups. Such distributions
(biases) result in gross underesti-

5.1.

Children ever born alive (core topic)

mation of fertility and mortality

levels, particularly when data
are disaggregated for small
geographic areas. See Handbook on the Coflection of Fertility
and Mortality Data, Studies in
Methods. Series F, No.92 (United

Nations publication, Sales No.
E.03.XVI!.11), available frorn

Derrington, A.G. Hill, K. Hill, LM.

Tima:us and B. Zaba, eds., Tools
for Demographic Estimation
(Paris: International Union for the
Scientific Study of Population,
2013), available from
http://demographicestimation
,iussp.org.
126 As

indicated in paragraph 2.146,
couples living in consensual
unions may, where appropriate,
be regarded as married.

women 15 yt~ars of age124 and over, regardless of marital status. from a cultural standpoint,
it is not acceptable in sornt~ countries to attempt to obtain the information
it should be collected at least for all women 15 years of age and owr who are or
been
married or in a union (in other words, all ever-married or ever cohabiting women), a group
that also includes all widowed, divorced and
women. In either case, the group
of women for whom the data have been
should be dearly described in the census
report so as to avoid
the analysis of the results. In some countrks, there can he
substantial
the census, which distorts fertility and mortality
estimation based on children ever horn and C"hi!dren living cross-tabulated by age or years
since first birth of the woman.125

(tl) "total number of sons ever horn alive during the lifetime of the woman'';
(b) "total number of sons living (surviving) at the time of the census"; and
(c)

"total number of sons born alive who have died before the census date";

and then:
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(d) ''total number of daughters ever born alive during the lifetime of the woman";

(e) "wtal number of daughters living (surviving) at the time of the census"; and

(/) "total number of daughters born alive who have died before the census date".
The responses to topics (b), (c), (e) and (/) allow for a checking of the responses to (a)
and (d). Inconsistencies in the figures, if any, can sometimes be re<>olved during the interview.
4.231. The number of sons and daughters should comprise all children ever horn alive
whether born of the present or a prior marriage or union 126 and should exclude foetal deaths
and adopted children. Also, the number of children, male and female, who an: alive at the
time of the census should include those living with the mother in the household and those
living elsewhere, no mattt'f where the lattn may reside and regardless of their age and marital
status.
4.232. The collection of data on children cwr born sp<'cifird by St.'X not only improws accuracy of information but also provides data for indirect estimation of sex differentials in infant
and child mortality, in combination with data on children living (surviving) by sex (sec
paragraph 4.234). If the information on "children t.~vcr born alive by sex" is collected for
only a sample of women, the daca on "children living by sex" should also he obtained for the
same sample.
4.233. Collecting data on the "total number of children ever born alive by sex" is desirable
as it may improve the value of the information by providing a check on their quality, such as
in ascertaining that sex ratios of births follow an cxpE·cted pattern and do not behave oddly.
5.2.

Children living"' {core topic)

see the publications mentioned
in footnote 120.

4.235. It is expected that imprm'ed coverage and quality of data on the total number of
children ever horn will bC' achiewd if more derailed questions about the current residence of
children ever born are asked, in terms of the following:
(a) "Total number of sons living in the household";

(b) "Total number of sons living elsewhere";

(r) "Total numb('f of sons born alive who have dkd before the census date";
(d) "Total number of daughters living in the household";
(e) "Total number of daughters living elsewhere'';

({) "Total number of daughters born alive who have died before the census date".
These questions not only give a more complete and accurate rt:porting of children ever
born alive specified by sex but also increase the questions' suitability for subsequent analysis.
4.236. The idt•ntification of the natural mother of each child under 15 years of age in the same
household, to be used in the "own children"' method of estimating fertility (sec paragraph
4.217), should be made by asking each \voman who reports one or more of her children as
being horn alive and living in the household to identify these children in the census questionnaire. The section of the questionnaire on "relationship to the head of the household or
to the reference person in the household" may be used for identifying the natural mother of
each child living in the household.
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5.3.

Date of birth of last child born alive (core topic)

4.237. Information on date ofbirth (day, month and year) and sex of the last child born alive
is used for estimating current fertility, and data on the sex of tht.' child can also be used to
evaluate the sex ratio at birth and to detect potential sex-selective birth omissions, misrcporting or coding errors. This information can be useful as a means of deriving both national and
subnational fertility estimates.
plc surveys have become a major source of inf{mnation
but surveys usually do not permit the derivation of reliable estimates at suhnationallevels.

12sThe approach to calculating
fertility rates from these data
is described in TA Moultrie,

"Evaluation of data on recent
fertility from censuses", in Tools
for Demographic Estimation,
T.A. Moultrie, R.E. Darrington,
A.G. Hill, K. Hill, !.M. Tim<eus and
B. Zaba, eds. (Paris, International
Union fort he Scientific Study of
Population, 2013}, available from
http:/ldemographicestimation
.iussp.org/content/evaluation-

data-recent-fertl!ity-censuses.

4.238. At the data-processing stage, an estimate of the number of live births during the
12 months immediately preceding the census date can be derived from infOrmation on "date
of birth of last child born alive'', For estimating current age-specific fertility ratt.'S and otht~r
fertility measures, the data provided by this approach arc more accurat(, than information
that may haw bem collcctt'd in earlit'r cmsuscs from a question on the number of births to
a woman during the 12 months immediately preceding the census. 128 Informarion on rhe
date of birth of the last child born alive provides rhe number of women who had at least one
live-born child during the 12-month period, not the number of births during the 12-month
period. However, gener-ally only a very small proportion of women will have had more than
one child in a year and hence that omission will not significantly affect the fertility estimate
derived from it.
4.239. The information needs to be collected only for women between 15 and 50 years of age
who
least one live birth during thdr lifetimL'. Also, the information
the marital or union status categories of women fi)r whom data
should be
on children ever born by sex (sec paragraph 4.228) arc collected. [f the data on children ever
horn are collected for a sampk of women, information on date of birth for the last child born
alive should be collected for the same sample.
4.240. A census question on "date of birth oflast child born alive" should always he paired
with a simple follow-up question about whether the child is still alive, from which information on deaths of children born in the last 12 months can be redcrived (see paragraph 4.244
bdow), and which yields data that can he ust:d for studying child mortality (sec paragraph
4.250).

5.4.

Births in the past 12 months

4.241. Births in the past 12 months refers to the total number of children born alive to the
woman concerned during the 12 months immediately preceding the census. The topic is more
suitable for investigation in a sample survey than in a census.
4.242. Because of errors and omissions commonly encountered in th(' reporting of live births
within a 12-month retrospective period, this topic by itself cannot generally he relied on to
generate accurate estimates of current fertility. It is recommended that an estimate of the
numbn oflive births during the 12 months immediately preceding the census date be dt~rivcd
from information on "date of birth of last child born alive'' (set' paragraph 4.238). For estimating current age-specific fertility rates and other fertility measures, the data provided by
this approach are more accurate than information that may haw been collected in earlier censuses from a question on the number of births to a woman during the 12 months immediately
preceding the census. 129 Only if a country's population is characterized by low lewis of date
numeracy-that is, there is a strong indication of deficient accuracy of tht~ replies-should
a dirt'ct question on numlx~r of births in the last 12 months be asked. In all other cases, the
core question on date of last child horn alive should he sufficient.

129Jbid,
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4.243. lf the topic needs to he introduced imo the census, information should be collected
for all tlw marital status categories of women for whom data on children horn alive are col~
kcted. In countries in which currcm births to mothers at ages bdow 15 years are statistically
significant, the age limit for the investigation of currmt fertility may be lowerrd to include
mothers at appropriate younger agt~S.

5.5.

Deaths among children born in the past 12 months

4.244. Deaths among children born in the past 12 months refers to the number of deaths
that occurred among the live births within rhe 12 months preceding the census reported for
the woman concerned. Hence, the topic should be investigated only if live births within this
period are also investigated.
4.245. It is recommended that information on the topic be derived from a pair of n'nsus
questions on" date ofhirrh oflast child horn aliw" and the follow-up question about "whether
the child is still alive" (sec paragraph 4.240). Although this pair of questions docs not pmducc a valid estimate of the infant mortality rate (sinn~ the numerator excludes infant deaths
occurring hdow agel in the past 12 months among children born 1-2 years before the census
date), it can provide useful information on differences in child survival hy age of mother or
other sociO{'Conomic characteristics.
4.246. The information needs to be collected only for women for whom at least one live birth
during the reference period was reported.

5.6.

for Demographic Estimation,
Population Studies, No. 81
(United Nations Publication,
Sales No. E.83.XI!I.2), chapter !l,
section D, available from
www.un.org/esa/population
/publications/Manuai_X
/Manuai_X.htrn; and Handbook
on the Collection of Fertility
and Mortality Data, Studies in
Methods Series F, No. 92 (United
Nations publication, Sales No.

Age, date or duration of first marriage

4.248. For women who arc widowt~d, separated or divorced at the time of the census, information on the "date of/age at/number of years since dissolution of first marriage'· should be
collected. Information on dissolution of first marriage (if perrin<~nt) provides data necessary
to calculate "duration of first marriage'· as a derived topic at the data-processing stage. In
countries in which duration of marriage is reported more reliably than age, tabulations of
children ever born by duration of marriage yidd better fertility estimates than those based on
data on children born alive classified by age of the woman. 130 Data on duration of marriage
can he obtained by subtracting the age at marriage from the current age, or directly from the
number of years elapsed since the marriage took place.

5.7.

130 Manual X: indirect Techniques

Age of mother at birth of (date or time since) first child born alive131

4.249. Date of first birth comprises the day, month and year when the woman's first live birth
took place. In countries where dare of first birth is difficult to obtain, it is advisable to collect
information on age of mother at first birth or on how many years ago the first birth took place
(time since first birth). In countries in which time since first birth is reported more rdiably
than age, tabulations of children ever born and children surviving hy time since first birth
yidd more timely child mortality estimates than those based on data on children born alive
classified by age of the woman.1 32 lf the topic is induded in the census, information should
lw obtained for each woman who has had at least one child born aliw.

131
132

Ibid., chapter II, section B.3.
See K. Hill, "Indirect Estimation of
Chl!d Mortality" in Tools for Demographic Estimation, T.A. Moultrie,
R.E. Darrington, A.G. Hilt, K. Hi!!,
LM. Tlma:>us and B. Zaba, eds.
(Paris: International Union for the
Scientific Study of Population,
2013),avai!ab!efrom
http://demographicestimation
.iussp.org/content/indlrect
-estlmation-chlld-mortality;
andJ.K. Rajaratnam,, LN. Tran,
A.D. Lopez, and C.J.L. Murray,
"Measuring under-Five Mortality:
Validation of New Low-Cost Methods, PLoSMed7(4)(2013), available
from http://demographlcestima
tion.iussp.org/content/indirect
-estimation-child-mortality.
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133 See Handbook on the COllection of

Fertility and Mortality Data, Studies in Methods, Series F, No. 92
(United Nations publk.ation, Sales
No. E.03.XVII.ll), available from

http://unstats.un.org/unsd

5.8.

Household deaths in the past 12 months133 (core topic)

4.250. Information on household deaths in the past 12 months classified by sex of deceased
at death is used to estimate the level and pattern of mortality in countries that lack
In order for estimation derived

/pu b!ication/SeriesF/SeriesF_92E.
pdf; Methods for Estimating Adult
Mortality(United Nations publica-

tion ESA/P/WP.175},ava11able from
www.un.org/esa/population

/techcoop/OemEst/methods
_adultmort/methods_adultmort
.html;and Rob E. Darrington,
"The Brass Growth Balance Meth-

errors in the reporting of age at
estimates of completeness of death reporting can be
derived via indirect estimation and adequate mortality estimates obtained. 134

od and the Preston-Coale Method
for One Census, and the General-

ized Growth Balance Method and
Synthetic Extinct Generations
Methods Upon the Availabi!lty
of Deaths from Two Censuses", in
Tools for Demographic Estimation,
T.A. Moultrie, R.E. Darrington,
A.G. Hill, K. Hill, LM. Timceus and
B. Zaba,eds. (International Union
for the Scientific Study of Population, 2013), available from http://
demographicestimation.iussp.org.
134

See chapter 4 on methods for
data evaluation and adjustment in WHO, WHO Guidance for
Measuring Materna{ Mortality from
a Census (Geneva, World Health
Organization, 2013), available
from http://apps.who.int/iris/bit

stream/10665/87982/1/97892415
06113_eng.pdf; and T.A. Moultrie,
R.E. Dorrington,A.G. Hlll, K. Hill,
LM. Timaeusand B. Zaba, eds.,
Tools for Demographic Estimation (International Union for the
Scientific Study of Population,
2013), available from http://demo
graphicestirnation.iussp.org.

4.252. When information is collected on household deaths in the previous 12 months (or

(a) Was the death due to an accident, violence, homicide or suicide?
(b) Tf the deceased was a woman aged 15135 to 49, did the death occur while she was
pregnant or during childbirth or during the six weeks after the end of pregnancy?

4.253. Data derived from such questions can hdp to assess trt'nds in lcvds, and some causes,
of adu It mortality. At the
stage, reported deaths can he tabulatt'd accordcxt~"rnal,
other and unknown.
ing to broad
responses, both external
Ignoring the
valuable information in countries where no other sources
obtain causes of death arc available. Of course, such
interpreted with caution after cart~ful evaluation and often adjustment. Nevertheless, using

4.254. There is no universal agreement about the ti.'asibility of collecting reliable cause of
death information as
of a
and
census. More research is needed on
limit by several years.
136 For

methodological details
on the uses of the data,
see I.M. Timceus, "Indirect
estimation of adult mortality
from orphanhood" in Tools for

Demographic Estimation,
TA Moultrie, R.E. Darrington,

A.G. Hill, K. Hill, I.M. Tlmaeus
and B. Zaba, eels. (International
Union fort he Scientific Study of
Population,2013), available from
http://demographicestimation
.iussp.org/content/lndirect
-adult-mortality-orphanhood);

census.

5.9.

Maternal or paternal orphanhood'"

4.255. Some countries may also wish to collect information on
hood in another attempt to ascertain the level and patterns
Census data from these two topics are intended for indirect estimation
Estimates are based on the proportion of persons classified by age whose natural
fathers an~ still alive at the time of the census.

hold, namely:
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(a) Whether or not the natural mother of the person cnumcrat{'d in tlw household
is sri!! alive at the time of the census;

and Methods for Estimating
Adult Mortality (United Nations

(b) Whetht'r or not the natural father of the person t~numcrated in the hm1sehold is
still alive at the tinw of thc census.

available from www.un.org/esa
/population/techcoop/DemEst

publication ESAIP/WP.l75),

/methods~adu!tJnort/methods

investiga1:ion should secure information on biological parents. 111Us, care should

~adu!tmort.html.

adopting and fostering parents. It should be kept in mind, however, that
with more than one surviving child among

137 See

mquirics. 137

6.

Educational characteristics

6.1.

Literacy (core topic)

LM. Tim<eus, "Indirect
estimation from orphanhood in
multiple inquiries", in Tools for
Demographic Estimation T.A.
Moultrie, R.E, Darrington, A.G.
Hl!l, K. Hill, LM. Tima:us and B.
Zaba, eds. (International Union
fort he Scientific Study of Population, 2013), available from http://
dernographicestimation
.iussp.org/content/indirect-adult
-mortality-orphanhood.

4.259. The notion of literacy applies to any language insofar as it exists in written form.
In multilingual countries, the census
may also enquire into the languages in
which a person can read and write.
information can be essential for the determination
of educational policy. 1l1is item would, therefore, be a useful additional subject of mquiry.
4.260. It is preferable that data on literacy he collected for all
10 years of age and over.
literate through school
In a number of countries, however, some children
this age group may bt~ misleading.
betwt'en the ages of lO and 14 years. The literacy rate
1lwreforc, in an international comparison of literacy, data on
tahu!atcd for
for younger persons,
all persons 15 years of age and owr. Where countries collect tht~
the tabulations on literacy should at least distinguish between persons under 15 years of age
and those 15 ytcars of age and over.
criteria and instructions for collt~cting
should be dearly
on the basis of the concept given in paragraph
applied during census taking. 138 Accordingly, although data on literacy should be collected
so as to distinguish between persons who arc litt>rate and those who art;' illiterate, considerawith
tion should be given to distinguishing broad lcvds
skills. Simple
response categories that rdlect differt'nt lewis of literacy
should be
since literacy is an
it needs to be measured in relation to a particular task, such
JS reading, with
personal letters and newspapers or magazines, or writing a

138

Depending on the need for
small-area data and the circumstances in a country, literacy
may best be measured through
surveys.
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personal letter or
Respondents may he able to do so easily, with difficulty or not
at all, reflecting the
levels of literacy skills. Reading and writing may be measured
separately to simplify the questions.
4.262. It would he

preft~rablc

to usc standardized questions, harmonized across countries to
Nations Educational . Scientific and Cultural Organization
a reference database of modd
In addition, UNESCO

quality ofliteracy data. Neverthdcss, administering a literacy
in
ing the utility of the results.

tt'St

to

and affect participation, therefore limitadministering such a test to a sample of respondents

may be considcrt~d either in the census itself or in a targeted post-enumeration follow-up
survey. Some countries have regularly used simple sdf-assessmcnt questions within a census
to provide an indication of literacy rates at the small-area level. An evaluation of the quality
of statistics should be provided with census statistics on literacy.

4.2()3. The collection and tabulation of statistics on literacy during the population census
should not he bast~d on any assumed linkages between literacy, school attendance and educational attainment. In operational terms, this means systematically enquiring about the
literacy status of each household memht•r irrespective of school attendanet' or highest grade
or lt'vd completed.
4.2G4. Tht~ literacy question curn~ntly varies across countries and, as a result. the data based
on it are not always internationally comparable. Litt'racy should not be derived as an educational attainment
because although the two arc rdated, there are substantial differt--nces. For
are numerous cases where
leave school with only partial
litt>racy skills, or
them because of a lack of practice.
attainment is
not a good proxy measure of literacy skills.

6.2.

School attendance (core topic)

aara oom·mon is
primary education or other systematic educational and training programmes
(such as the in-st•rvice training courses mentioned
adults in

4.2iS7. Data on school attendance should he cross-classified with data on educational attainment, according to the person's current level and grade (see
4.272). 111.is crossage and level
classification can provide useful information on the
or grade of educational attainment for persons
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4.268. TI1e issm' surrounding the numbcr of out-of-school
within recent dccadt'S . particularly within the context of the
universal primary education.
for
period were not yet
the
document was prepared.
an opportunity to measurt:~ the number <}f "outof"school" (reciprocal of attendance) or "ever-in-school" children.
and "enrolled in school", thus results
from censuses and administrative data
A child can he enrolled in school but not
necessarily he attending. lt is
that these concepts ht' dearly defined so that
countries can determine which variable they wish to collect via the census.

4.270. Tt is also recommended that Member Stat('S consider the need for internationally
harmonized questions in ordt't to measure school attendance and school t~nrolment.
4.271. For purposes of international comparison, data on school attendance .should he prcscntt'd by the ISCED- P (or ISCED-Programmes) levels listed below, which are used for the
classification of education programmes in ISCED 2011. Correspondence between a national
education system and lSCED can be established through mapping of national education
programmes to the ISCED dassification.l39
ISCED level 0:
ISCED Ieveil:

6.3.

Early childhood education
Primary education

ISCED level2:

Lower secondary education

ISCED !eve! 3:

Upper secondary education

ISCED level4:

Post-secondary non-tertiary education

ISCED level 5:

Short-cyde tertiary education

ISCED level6:

Bachelor's or equivalent level

ISCED level?:

Master's or equivalent level

ISCED levelS:

Doctoral or equivalent level

139 The

UNESCO Institute for Statistics maintains a database with
ISCED mappings at www.uis
.unesco.org/ISCED.

Educational attainment (core topic)

4.272. The recommendations on "educational attainment"
4.273) and "(•du2011 revision of
cational qualificatiom" (see paragraph 4.287) make usc of categories
140
ISCED, issued by UNESC0.
In accordance with national conditions and rcoturemcnts,
of education in
Special attention needs to be
persons who haw received
national classifications, however, should be able to be
or mapped to the ISCED
2011 classification system, this typically heing achieved during post-census processing.

140 UNESCO Institute

for Statistics,
/nrernationa!Standard
Classification of Education: ISCED
2011, (Montreal, UIS, 2012),
available from www.uis.unesco

4.274. To produce statistics on educational attainment, a classification is needed that indicompletion
secondary and postcates the qualifications
secondary education.
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differed from that in place at the time of the census. In addition to focusing attention on the
collection of educational attainment data, enumerator instructions, coding and data processing need to be designed in a way that will take account of any changes in the educational
system of a country over the years and of those educated in another country, as well as those
educated in the current system.
4.275. Information collected on the highest level of education successfully completed by ('ach
of
individual,
certified
qualification, facilitates flexible
the data
to various
RecogniZ(.'d intermediate qu;>llttcat torts
level than the programme itsdf. Information on intermediate qualifications or on the highest grade completed can be used to distinguish between persons who
did and persons who did not complete each level of education.
4.276.
data from the population census are needed for all levels of ~:ducation dcfincd in
the extent possible. countries should
on educational attainment by the individual ISCED-A (or ISCED-Attainment)
below., which arc used for the classification of t,ducational attainment in ISCED 2011 (or by
their equivalent as set forth according to the national classification of levels of education):
ISCED level 0:

Less than primary education

ISCED !eve! 1:

Primary education

ISCED level 2:

Lower secondary education

ISCED level 3:

Upper secondary education

ISCED !eve! 4:

Post-secondary non-tertiary education

ISCED levelS:

Short-cycle tertiary education

ISCED !eve! 6:

Bachelor's or equivalent !eve!

ISCED level 7:

Master's or equivalent level

ISCED !eve! 8:

Doctoral or equivalent level

4.277. For rhe classification of educational attainment, ISCED level 0 has a different meaning
in ISCED 2011 than for the classification of education programmes (sec paragraph 4.271): it
means not having successfully completed ISCED lcvel 1. This includes individuals who have
never attended an education programme, who have attended some early childhood education (defined as ISCED level 0 in the classification of education
or who have
attended some primary education hut have not successfully
ISCED level 1. Any
of (-'ducation
differences between national and international definitions and
should he L"Xplaincd in the census publications in order to facilitate comparison and analysis.
4.278. Countries could consider
levels of education not suecompleted, should this be
to
or other users. 1l1is could be
of a direct question asking if a person has some educatiPn at the rck~vant lcvd
or via a question asking the last grade or year completed from any given level of education.

4.279. Data on school attendance, educational attainment and literacy status should be collected and tabulated separately and
of each other, without (as elaborated in
betwe-en them.
paragraph 4.263) any assumption
4.280. In order to ensure continued and
international comparability of census
data by level of education, it is
that countries continue to ensure that rhe
educational attainment variable can be mapped into the ISCED 2011 classification. 'This is
typically achieved in post-census processing.
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6.4.

Field of education and educational qualifications

(a)

Field of education and training

4.281. Information on persons by level of education and field of education and training is
important for examining the match between the
and demand for qualifit~d workers
It is
important for
with specific
within the labour
capacities of difft•rent levels,

4.283. The ISCED Fields of Education and Training 2013 (!SCED-F 2013) distinguish<S
bctwc(:Jl broad fidds (two-digit codes), narrow fields (three-digit codt~s) and detailed fields
(four-digit codes) of education and training. 141 l11e broad fields are listed here:
01

Education

UNESCO Institute for Statistics,

(Montreal, UIS, 2014), available
from www.uis.unesco.org
/Education/Documents
/isced-fields-of-educatlon
-tralning-2013.pdf.

02 Arts and humanities
03 Social sciences, journalism and information
04 Business, administration and law
OS

141

ISCED Fields ofEducation and
Training 2013 (ISCED-F 2013)

00 Generic programmes and qualifications

Natural sciences, mathematics and statistics

06 Information and communication technologies (!CTs)
07

Engineering, manufacturing and construction

OS

Agriculture, forestry, fisheries and veterinary

09 Health and welfare
10 Services
99 Unknown

4.284. Countries may wish to consider
narrow and detailed fields of education and training, not only on the broad fields.
this, countries should make usc of the
classification and coding of fields of education and training of [SCED.
4.285. Countries coding field of education and training
tion should establish correspondence with ISCED, either through
through
conversion from the detailed national classification to ISCED. A problem may arise in identifying the exact fields of education and training of persons with interdisciplinary or multidisciplinary fields of specialization. ln thest~ cases it is recommended that countries follow
tlw procedure of identifying the major or principal field of education and training of those
with multidisciplinary specialization.

4.286.
by fidd of education and training, it is recommended
structure for the
fields of education and training continue to be based on the most recent version of ISCED.
(b)

Educational qualifications
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4.288. According to national needs, information on

may be collected from

persons who have reached a certain minimum age or
of educational attainment. Such
information should refer to the tide of tht~ highest certificate, diploma or degree received.

7.

Economic characteristics
Introduction

4.289. Statistics on the economic characteristics of persons arc needed from
suscs for many reasons. uucu cuac<ou
narticinatton and extent of labour undcrutilization
tion,
combined with other personal, household and dwelling chc<racctcct<ttc'
in the census, enables assessments of the socioeconomic situation of persons and households,
which arc essential to inform the planning of a wide range of economic and social policies
and programmes related to such areas as employment creation, poverty reduction, wo1klife
balance, vocational education and training, provision of social security and other social benefits, gender justice and social inclusion.

4.290. Such statistics can be obtained from other sourn:s, such as houst•hold-based surveys or
administrative records, but th{:se other sources have certain limitations. Household surveys,
especially labour force surveys, are particularly wdl suited for
a broad range of

jeer to
error
population groups, or detailed groups
censuses can provide certain core statistics at the lowest
population
and for detailed occupation and
occup<mcu«u and

4.291. The population census also provides benchmark information to which statistics from
other sources can he related. Population censuses likewise provide the
frames for
most household-based surveys, including labour force surveys. ln
infrequent household survey programme, the population census may
only wurce of information on the economic characteristics of the
142 Seewww.ilo.org/stat.
143

Nineteenth International
Conference of Labour

Statisticians, Resolution
Concerning Statistics of Work,
Employment and Labour
UnderutHization (Geneva, 2013),

/meetings-and-events
/international-conference

-of-labour-statisticians/19
/WCM$_230304/Iang -en

4.292. In deciding which topics relating to the economic characteristics
include in the
census, countries will need to assess the existence
The aim should be to cover the ccm"' topics needed
and to provide essential seaoccupation and industry

in population censuses aH'
in
Recommendations on topics
in Box 1. The complete labour statistics standards arc available from www.ilo.org

/index.htm.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00445

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 444 here 36851.439

297

442
223

Population and housing census topics

Box1.
New International re~ommel)datlons concernlogstatistks of worJ<,
employment ani!labo;tr underutillzation · ·

In October.2013, the Nineteenth International Conference ol Labour Statisticians adopted the

Resolution cooceming statist/a of work, employment and labour underutilizatiol1.143 This ieso:
lution replaced the previous international recommendations relating to the measurement
ofthe economically active population, employment, unempJoyl)lent and underemployment
dating from 1982 (Thi[teenth International Conferenceoflabour $tatlsticians}and related
guidelines.
These ne~ standards Introduced a number of i(npurtant revisions, among which are a _tonceptual framework for.workstatistics consistent With the SystemofNational Accounts; guide:
lines for separately jlleasuring different forms. of work, including ~ more targeted definitidn
of employment as work for pdy orproftt, and for expanding the range ofmeasures of labou.r
underutilization beyond the traditional unemployment. New terminology was also introduced, as relevant, and terms considered to:heout of date, particularly "economically active/
inactive", were. replaced with "iabourforce/outsfde the l;~bourforce:'
Important elements from the previous standa~ds essential to the internal m~slstency oft lie
statistics. remain unchanged, The refinements to the definition of employment and f\ew
measures. of labour. underutilization may result, however, In l>reaks in the historical series
of statistics of tlw economically active population, employment, unemployment and under·
employt!lent: In particular, produ<tiveactlVities c~rried out without pay, such as those listed
below, are·no lpriger induded.within the scope of emplpymeim
Prod.uction of goods intende!l for owrr.finaf use bythe l)ousehold;
Unpaidwork by appmntiCes,intems.and trainees;
Organization" based volunteer work;
Direct volunt~eril\g to produce goods for other household£.
Participation in these activi\ies is riow to be measured separately through the newly defined
forms ofwork:own:use production wort<, tlnpaidttainee workaQd volunteerwork,respectiyely.
Coun;rles are enco)! raged to <levelop their statistical sYstem so as to cover work statistics,
ind~ding statistics on the labourforce: based on their specific national needs and respun;es.
ln. the case of the measures affected by the Nineteenth lntemational Confetence of Labour·
Statisticians Resolution, the updated international. standards w6uld ideally be implemented
over.time, In a wayth;,t is feasible,for national statistical systems. During the transition period
Itis of utmost importance that the institutions and persons resPQnsible for planning and
managing .the production of statiStics on the economic characteristics of the.populatlon
develop astrategic and coordinate<\ apprqach that takes into acc?unt aU official sources of
statistics, including the population census; labour force survey and other household"based
surveys and ~dministratiVe records. Data users will need to be kept well informed of the pro·
cess, including by widely disseminating the relevant metadata and by l)laintaining par<~llel
series for a specified:periodfollowing their implementation.

1.2.

Conceptual framework for work statistics

(a)

Work

4.294.

is based on the conwork is defined for
by persons of any sex and age to produce goods
or for own US('".

4.295. 'The concept of work is aligned with the general production boundary as defined in the
System ofNationrzl Accounts 2008 (2008 SNA), enabling full integration between work statis-
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thus included, irrespective
Excluded are activities that

do not involve producing goods or services
example begging and stealing), self care (for
and activities that cannot bt' performed by another
learning and activities for own recreation).

4.296. Work can be performed in any kind of t~conomic unit,

market units (for

example corporations, qu;tsi-•:orporari<.ms
144 System of National Accounts 2008

(United Nations publication,
Sales No. E.08.XVII.29),

non-market units (for example government and non-profit institutions serving hot.Jselhol•1s);
and households that produce goods or services for own final use by the produccrs.144
4.297. 1he conceptual framework for work statistics identifies five mutually exclusive forms
of work for separate measurement (see figure 3):
(a) Own-use production work, comprising production of goods and services for own
final use;
(b) Employment work, comprising work performed in exchange for pay or profit;

(c)

Unpaid trainee work, comprising work performed for others without pay to
acquire workplace experience or skills;

(d) Volunteer work, comprising non-compulsory work performed for others without pay;

(e)

Other work actitJities, including unpaid compulsory work performed for others.
when ordered by a court or
such as community service and work by
similar authority, and unpaid military
civilian service.

4.298. During a given reference pt•riod, persons may engage in one or more forms of work
in parallel or consecutively, that is,
may be employed, volunteering, doing unpaid
usc, in any combination.
trainee work or producing for own
4.299. To meet different objectives, countries may measure the economic characteristics of
with respect to their
in one or in several forms of work. In parin the population census,
may include measurement of the following:
(a)

forcestatisun{'mploymcnt
other measures of labour undcrutilization.
It is nced(·d to assess the labour market ~acuuoat•ou
classify the population according to thdr
period (see paragraphs 4..107-4.333).

ofgoods is especially important in countries where

(b)

engage in agricultun~, fishing or hunting and
own
consumption, including for subsistence (sec
and to enab!t.· integration of the population census
cultural census (set' paragraphs 1.44-1.50).
trainee work may be advisable where unpaid apprenticeships,
be a main mechanism of labour market entry

145 Nineteenth International Confer-

ence of Labour Statisticians,
Resolution Concerning Statistics
of Work, Employment and Labour
Underutilization (Geneva, 2013),

paras. 22{c) and 37-39.
146

1bid, paragraph 17.

hold

mt>asurt•mcnt of participation
work is more
through thL' population ccnsu:-: by means
population. 145

4.301. Additional information may also be collected in the population census in order to
classify the
to their main form of work based on self-declaration, in a
short or
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(b)

Working time

rough
on a
part-time, casual or occasional
Information on working rime is necessary to prepare
estimates of the volume of work or labour input for
national production accounts.
ft is also essential to
the design,
evaluation of economic, social and
work-life balance

clans, Resolution Concerning the
Measurement of Working Time,
(Geneva, 2008).

time (that is, time-related underemployment) and of excessive working time.

(c)

Population coverage and age limits

4.305. Information on the economic charactt•ristics of the population should in
rcgardlt•ss of country of origin, citizenship or
cover the entire
tion of their place
In practice, a lower age limit is usually set in
the conditions in the country. Where national programmes of statistics on the working-age
population or on child labour exist, the statistics derived from the population census will
serve to complt~ment those hodies of statistics. For purposes of compiling statistics on th{'

national laws or regulations, or
ing child labour statistics, the
as all persons in the 5 to
in employment or in
including in agriculture,
minimum
than countries wh~·re work of children is nncommon. Census tabulations of
economic
should at least distinguish between persons under 15 years of age
and those 15 years of age and over.
4.306. In general, an upper age limit is not recommended, so as to permit
sivc coverage of work activities of th~· adult population and to examine transitions

148 Nineteenth

International Conference of labour Statisticians,
Resolution Concerning Statistics
Of Work, Employment and Labour
Underutilization (Geneva, 2013),
para.65.
International Confer~
ence of labour Statisticians,
Resolution Concerning Statistics of
Child Labour (Geneva, 2008).

149 Eighteenth
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cmploymmt and retin•ment. i\1any pt.:"oplt• continUt.' to he engaged in
and in
other forms of work beyond retirement ag(', and the numbers involved arc
to increase
of the population. Countries may, however,
as a result of factors associated with
wish to balance the cost of collecting
processing information relating to the productive
activities of older p<'tsons (those aged 75 years or more) and the additional response burden

impost•d on them against the significance and reliability of the information provided.

7.3.

Labour force status (core topic)

4.308. Persons may be classified in a short n'fcrcnCt' period according to thdr labour force
status as being employed, unemployed, or outside the labour force as defined bdow in para~
graphs 4.312-4.333. The three categories of ltlbourforce status are mutually exclusive and
exhaustive. While even
a short puiod persons may be engaged in multiple activi~
ties, to establish th~;>ir
priority is given to employment over other forms
of work, and over unemployment; and to unemployment over outside the labour force (see
figure 4). Thus, a volunteer worker who also has a part-time employee job should be classified
as empfo)'ed, a student who is also seeking and available for employment should be classified as

unt'mployed,
also seeking another job

4.309.

to a short reference period

to the specified census
wct'k. For comparability
day, the last completed calendar week or a specified recent
the same short referenet' period for the et.'nsus as
labour force survey,
This short reference period serves to provide a
snapshot picture of labour market participation in the country around the time of the census.
As such, the
(that is, persons in employment plus persons in unemployment)
the production of goods and services in exchange for pay or
profit at a specified point in time. Seasonal variations in employment and unemployment
kvcls, which may he significant both in industrialized and in developing economics, will not
be captured. Assessments of such temporal variations in work patterns are more adequately
captured through sub-annual household surveys (for example monthly, quarterly).
4.310. Depending on the way the relevant parts of the census questionnaire have b(•cn constructed, the determination of the labour force status of a person
be influenced by
and
respondents' or enumerators' subjective understanding nf the concepts
unemployment. In this regard, particular attt:ntion should be given to special groups for
which dw determination oflabour force status may he difficult. TI1csc groups include youths,
women and older persons after the normal age of retiremmt, in particular those working as
contributing family members. 1hcir participation in employment and job search activities
is frequently overlooked and nt'cds dose attention. In particular, the common notion that
women arc gmerally engaged in homemaking duties, or cultural pcre<'ptions relating to
g{'ndcr roles, can result in serious omissions with respect to measuring women's participation
in employment and job search activities. To n~duce
enumerators need to be
to ask about the possible jobs,
temporary
jobs, or job search activities of every
including part-time,
woman and man above the specified age in the household.
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4.311. The addition of probing questions in an interview,
may lengthen the time
to complete
questionnaire
administered
and increase
cost of the census,
to balance the gains in
terms of minimizing response errors when
questions arc
against the added costs
associated with their inclusion. Given the importance of reliable data on labour force status,
however, serious consideration should be
to minimizing classification errors. To this
end, the training of enumerators should
likdy sources of omission or gender bias
leading to underestimation of participation in employment.

Worked for pay/profit, for at least 1 hour
in a short reference period (7 days/1 week)

Did not work for pay/profit
in a short reference period (7 days/1 week)

===-~~===::::r=====::~---..
Had paid job/business
from which was
temporarily absent

(a)

Employed

Available

to start work
for pay/profit

(a)

Employed persons

4.313. Two categories of persons in employment arc (a)
who worked for pay or profit for at least one hour; and
due
arrangements (su(h as shift work,
absence" from a job for pay or profit.

''at work", that is,

4.314. Use of the one~ hour criterion serves to ensure coverage of all
including part-time, tt'mporary or casual jobs,
idc11tification
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in t'tnployment and analysis of their
conditions. This criterion is also essential in
order to ensure that unemployed persons
to those without any employment, who are
seeking and available for work for pay or profit. i\1orcovcr, this criterion is a prerequisite for
the consistency of employment statistics with national accounts data on production. When
information on working time is also collected (see
4 ..)69-4.375), it is recom-

mended
identification of persons with both short and cxccssiw working time.

to enable

4.315. Persons on "temporary absence" from a joh, including as employees or self-employed,

should be considered as in cmploynwnt, provided that they were "not at work" for a short
duration and maintained a job attachment during the absence. The existence of a job attachment should be established on the basis of the reason for the absence and, in the case of certain
reasons, the continued receipt of remuneration or the total duration of the absence (in gt:neral
not greater rhan three months).
(a)

Reasons for absl~nce where job attachment is gmerally maintained and thus do
not require further probing include sick leave due to own illness or injury (including occupational): public holidays, vacation or annual leave; and periods of maternity or paternity leave as specified by legislation.

(b) Reasons for absence

ers, other personal absences,
(for example temporary
work (for example due to
mechanical, dectrical or communication
breakdown, problems with ICT, and shortage of raw materials or fuels).
Treatment of specific groups

4.316. According to international standards, the following groups of persons should !:w classifi('d as in employment:
(a) Persons with a job for pay or profit who, during the refcrcnc<'

W('rc on
another job

training or skills enhancement activities required by their job or
in the same t'conomic unit;
(b) Apprentices, interns or trainees who work for pay in cash or in kind;
(c)

Persons who work for pay or profit through employment promotion programmes;

(d)
(e)

intended

Persons with seasonal jobs during the off season, if they continue to perform some
tasks and duties of the job, excluding, howcwr, fulfilment oflcgal or administrative obligations (for example pay taxes);

(f) Regular membas of th<' armed forces and persons on military or alternative civilian snvicc who perform this work for pay in cash or in kind.

4.317. Persons who either work in a market unit operated by a family member living in the
same or in another household (that is, contributing family workers) or perform tasks or duties
of an employl~t' job held by a family member living in the same or in another household should
also be classified as in employment. 1hesc
of workers are included in employment,
as they contributt' their labour to produce
goods and services for pay or profit, payable to the household or family.
4.318. In accordance with the priority rule to establish their labour force status (see paragraph 4.308), persons who during the reference pt•riod were primarily students, homemakers,
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in other forms of work, and at the same time
should be classified as in employment.

were
4.319. Excluded from employment are:

(a) Apprentices, interns and trainees who work without pay in cash or in kind (that
is, unpaid trainee work);
(b)

pro&rrammes, when not engaged in the production process
(c)

Persons who arc required to perform work as a condition of continued receipt of
a government social benefit such as unemployment insurance;

(d) Persons with seasonal jobs during the off season, if they cease to perform the tasks
and duties of the job;
(e)

to return to the same economic unit but who were
in paragraph 4.315(b), when the total duration of the
absence exceeds the specified threshold or if the rest of receipt of remuneration is
not fulfilled;

(/) Persons on indefinite lay-off who do not have an assmance of return to employnwnt with the same economic unit;
(g) Persons who work to produce goods intended
tion or usc by the hot.m'hold or family, ewn if a surplus or part
output is
sold or bartered (that is, own-use production of goods, see paragraphs 4.376);
(h) Household members who provide unpaid services for consumption or usc by their
household (that is, own-use provision of services);
(i)

Persons who work voluntarily and tDithout pay to
through or for other t~conomic units, including
households (that is, volunteer world.

goods or services
non-market units and

4.320. Information should be given in the census reports
and other relevant groups were treated. Consideraticm
also be givm to
of the groups (for example paid apprentices, interns and

(b)

Unemployed persons

4.322. To be classified as unemployed, a person must satisfy all of the three criteria, where:
(a)
with respt'ct to
defined in paragraph 4.312.

in work for pay or profit) is assessed
the measurement of {"mploymcnt as

(b) To '·sct'k employment" refers to
recent period comprising the last
month, for the
of finding a job or
temporary, seasonal or
includes also part-time,
cmplo:vmcent, paid
internships or traineeships, within
of such activities are arranging for
the national territory or
permits or licences; looking for land, premises,
sccking the assistance of friends, rdatives
mtccrmedtaric·s; registering with or contacting public or private
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employment services; applying to employers directly, or checking at worksites,
markets or other asst'mbly places; placing or answ<:ring newsjob advertisements; and placing or updating rCsumCs on professional or social networking sites online,
"Currendy available" serves as a test of readiness to start a job in the present,

(c)

assessed with rcspt'Ct to the same short rcft~n~nce period that is used to measurt'
employment. Depending on national circumstances, the reference period may be
extended to include a short subsequent period not exceeding two weeks in total,
so as to cnsure adequate coverage of unemployment situations among different
population groups.

150

Replaces the optional relaxation
of the "seeking work" criterion
in the previous International
Conference of Labour Statisti-

cians standards.
151

See Nineteenth International
Conference of Labour Statisticians, Resofution Concerning
Statistics of Work, Employment
and Labour Underutilization
{Geneva, 2013}.

4.323. Unemployment has been one of the most widdy used measures oflabour undcrutilization. However, it only captures persons in situations of complete lack of work for pay or profit,
and wher<' opportunities for job search exist. In circumstances where there are few channels for secking employment or where labour markets arc limited in scope, or when labour
absorption is inadequate, unemployment will not capture fully all persons with an unmer
need for employment, as persons will take any available jobs, create thdr own jobs, often as
own-account workers, become discouraged, or mgagt' in production of goods for own final
usc (for example, subsistence agriculture or fishing). Additional measures of undcrutilized
labour include the potenti<d !ttbour fora, 1SO defined in paragraph 4.3.30, and persons in timeSeparate identification of these groups of persons supports better
types of undcrutilization affecting labour markets aero&<> settings,
assessment of the
and for more targeted policymaking.
4.324. lt may be useful to
first-time jobseekers, who have never worked lwfore,
of the unemployed. Such a separation would be
from other jobscekcrs in the
useful for policy purposes as well as in improving the international comparability of employment statistics. To do so, however, may rt'quire an additional question regarding previous
work experience, which may impose too much of a burden for a population census.
Treatment ofspecific groups

4.325. Also classifiC'd as unemployed according to international standards art•:
(a) Future starters, defined as persons "not in cmploymmt" and "currently available"
who did not "seck employment" b(~caus(~ they had already made arrangements to
start a job within a short subsequent period, set according to the general length
of waiting time for starting a new job in the national context but genera1ly not
greater than three months;
(b) Participants in skills training or rettaining schemes within employment promotion
who, on that basis, were "not in employment", not "currently
and did not "seek employment" bccaust' they had a job offer to start
within a short subsequent period, generally not greater than three months;
(c) Persons "not in employment'' who carried out activities to migrate abroad in order
to work for pay or profit hut who wcr~: still waiting for the opportunity to leave.

4.326. Tn accordance with the priority rule to establish their labour force status (see paragraph 4.308), persons who during the reference period were mainly students, homemakers,
pensioners, registen:d unemployed or mgaged in forms of work other than employment (for
example, own-use production work, volunteer work), and who at tht: same time were "not in
em<nlmnn<'nr", carried out activities to ''seek
and were ''currently available'', as
Information should be given in the
above, should be classified as in
census rt•ports on how persons in these and any other specific groups were treated.
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(c)

Persons outside the labour force

4.328. Different classifications of persons outside the labour force may he used for analytical
purposes. Particularly useful for informing labour marh·t and social policks and programmes
are classifications by degree of labour market attachment and by main reason for nnr entering the labour force. These alternative classifications can he derived from the same questions
used to identify the unemployed and may be used separately or in combination to enable
further analysis.
4.329. Persons outside thelabourforce may be classified by tht' degree of labour market attachment into the following groups:
(a) Untlvailable jobseeka>, that is, those "seeking employment" but not "curn~ntly

available";
(b) Available potential jobseekers, that is, those not ''seeking employment" but "cur-

rently available";
(c)

Willing non-johscekt·rs, that is, rhose nddwr "seeking employment" nor "currently available" hut who want employment;

(d) Others, that is, persons neither "seeking employment" nor "currently available"

who do not want employment.
4.330. The classification of persons outside the labour force by degree of labour market
attachment allows identification of the potentitz!labour force, computed as the sum of (il) untlvailrtble jobseekas plus (b) avrtilrtble potential jobseekers. TogNhcr with unt•mploymcnr, the
potential labour force is a key mcasun~ of labour underutilization, relevant both in more and
less developed settings. espt•cially where the conventional ffil'ans of seeking employment arc
oflimited relevance, where the labour market is largely unorganized or of limited scope, when
labour absorption is, at the time, inadequate, or where persons are largely sdf-cmploycd.
4.33 l. Although not a part of the potential labour force, the group (c) willing non-jobseekers
represents another group of persons outside the labour force with an expressed interest in
t:mployment and is particularly relevant for social and gender analysis in spt.'cific contexts.
4.332. Persons outside the labour force may also be classified by their main activity or reason
for not mt('ring the labour market into the following groups. Some persons may be classifiable in more than one category. ln such situations, priority should be giwn to the possible
categories in the following order:
(tl) Attending an educrttiomzl inJtitution refers to persons outside the labour force,

who attended any regular educational institution, public or private, fot· systematic instruction at any level of education, or were on tt~mporary absence from the
institution for relevant reasons corresponding to those specified for employed
persons "nor at work''.
(b)

Pe~forming unpaid household sen,iceJ

refers to persons outside the labour force
engagt•d in the unpaid provision of services for their own household, such as
spouses and other rdatives responsible for the care and managenwnt of tht~ home,
children and older persons. (Domestic and personal services provided by domestic
{~mployees \Vorkingfor pa_y in somebody else's home arc considered as employ('d
in line with paragraph 4.312 ahove).
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(c)

Retiring on pension or capit(t! income refers to persons outside tht' labour force who
receive income from property or investments, interests, rents, royalties or pensions
from former employment.

(d) Other rettsons refers to all persons outside the labour force who do not fall into
any of the above categories (for example, children not attending schooL those
receiving public aid or private support and persons with disabilities).
4.333. Additional reasons for not entering the labour force that are considered particularly
important at national or regional level, suC'h as "engaged in own~use production of goods"
(for example, foodstuffs from agriculture, fishing, hunting or gathering) should also be taken
into account in the classification of population outside the labour force.

7,4,

Characteristics of jobs and establishments

lS2 Nineteenth International Conference of Labour Statisticians,

Resolution Concerning Statistics
of Work, Employment and Labour
Underutilization {Geneva, 2013),
para.l2(b).

refer to that same job, even
qwesttonr>au·c or the
will ensure that

use of administrative registrations for the capturing of the correct values of these variables.

4.337. 11w collection of data on characteristics of the last 11111in job of unemployed persons,
especially occupation, industry and status in employment, may bt' useful in order to inform
poliC'ies aimed at promoting employability and job creation.
ally recommt'nded to set a time limit for past employment
the last five or ten years) and only collect information on the ch••ra<ctcri"ics
job if it was hdd within the time limit.
4.338. When secondary jobs held in the reference period arc also identified, the questionnaire
should be designed so as
of characteristics relating
w main and
jobs.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00455

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 454 here 36851.449

307

452
Population and housing census topics

7.5.

233

Status in employment (core topic)

4.340. For purposes of international comparison, it is recommended that the main job of
persons be classified by status in
in accordance with the latest standstatistics on this topic. At the time
set of census recommendations was
way and expected to he
by
approwd. a revision of thest~ standards was
2018. 153 1he latest standard was the International Classification of Status in ccu<pu>yuum
(ICSE-93) adoptt.'d by the Fifteenth International Confen.'ncc of Labour Statisticians in
199:-3.154 Based on ICSE-9_1, jobs may he classified by status in employment as follows:
(rz) Employees;

153 1nformation about the

issues that
may be addressed in the revision
of these standards may be found
in Nineteenth International Conference of Labour Statisticians,
"Room Document 8", Revision of
the International Classification of
Status in Employment (!CSE-93)
(Geneva, 2013).

154 For

more details see Fifteenth
International Conference of
Labour Statlsticlans, Resolution
Concerning the International Cfassiflcation ofStatus in Employment
(Geneva, 1993).

(b) Self-employed:
Employers;
ii.

Own-a{.'count workers;

iii.

Members of producers' cooperatives;

iv. Contributing family workers;
(c)

Persons not classifiable by status.

4.341. An employee is a person vvho works in a job where the explicit or implicit contract of
employment
tlw incuml-wnt a basic remuneration that is independent of the revmuc
of the unit
which he or she works (this unit can be a
institution, a government unit or a household). Employees arc
wages and
salaries, but may be paid by commi.ssion from sales, or
piece rates, bonuses or inkind payment such as food, housing or training. Some or all
tools, capital equipment,
information systems and premises used by the incumbent may be owned by others, and the
incumbent may work under the direct supervision of or according to strict guidelines set by
the owner or persons in the owner's employment.

4.342.

is one who works in a job where the rcmunuation is directly
the potential for profits) derived
The term "sdf-employcd"
to all the subcatcgoown-account worke-rs; members of producers'

4.343. An employer is a person who, working on his or her own account or with one or a few
holds a self-employment job and, in this capacity,
the reference period) one or more persons to work
or her as employees.
The incumbent makes the operational decisions
the enterprise, or delegates such
decisions while retaining responsibility for
Some countries may
wish to distinguish among employers according to the number
they employ.
4.344. An own-account worker is a person who, working on his or her own account or with
one or a few partners, holds a self-employment job, and has not cngagl~d any employees
on a continuous basis. (Note, however, that during the rd(>rencc period an own-account
worker may
on a short-term and non-continuous basis
an
Persons engaged in agriculture (including
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livestock care), fishing, hunting and gathering, intended mainly for own consumption by
their households, arc no longer included in employment on the sole basis of that activity and
should therefore not he considered as "own-account workers". Instead,
in these
is to be measured through

(sec paragraphs 4.376-4.381).

mcnts and the distribution
Note that employees of producers'
cooperatives arc not to be classified as in this group but should be classified as "employees".
in a marketa
person living in the same or in another houseas a partner (that is to say, an
or own-account
\Vorker) because the degree
or her commitment to tlw operation
establishment,
time or other factors to be dett•rmined by national circumstances, is not
with that of the head of the establishment. Where it is customary for
operated
young persons, in particular, to work without pay in a market-oriented
the person
by a related person who does not live in the same household,
lives in the same household may be relaxed.

4347. Persons not
fidem information
(for example, persons assisting with rhe tasks or dutit'S of an employee job held by a
member living in the same or in another household).

4.348. When members of the armed forces paid in cash or in kind are counted
should be included in the
in the
census
rclat('d notes provide an
ment category in which they are included.

155 For a discussion

of the treatment

of these groups, see Fifteenth
International Conference of
Labour Statisticians, Resolution
Concerning the International Classification ofStatus in Employment
(Geneva, 1993); and Nineteenth
International Conference of

~"xplicit

However, because
it is recommended that
indication of the status in employ-

4.349. There are several groups of workers that are on tht~ margin between cmployct' and
(see following paragraph),
contract workers and commission WL)rkcrs. 155 Consultations between national
to make decisions about the treataccountants and labour market analysts will be
the descriptive and analytic-al

Labour Statisticians, "Room
Document 8", Revision of the
International Classification of
Status in Employment (ICSE-93)
(Geneva, 2013),

4.351. In mnst census questionnaires, the information concerning status in employment will
be captured through
be used to convey the
intended meaning
category. This may mt~an
classification of som(' of the situations on the borderline between two or more categories will be carried our accNding to the
subjective understanding of the respondent rather than according to the intended distinctions. TI1is should bt• kl'pt in mind in
the questionnaire and also when
the resulting statistics. Countries that rdy on
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as being in this group wht•n using a questionnaire may either be classified as part of ont~ of
the other groups or excluded from persons in employm~:'nt.

7.6.

Occupation (core topk)

4.353. For purposes of intt•rnational comparison, it is recommended that countries make it
possible to
tabulations
in accordance with the latest revision
Classifica1:ion of<Jo:upati<)llS (ISCO). At tlw time the
n•commcnd;ltic•ns was approved, the latest revision was the onL' adopted
a Tripartite Meeting of Experts in Labour Statistics in 2007 and endorsed by the Governing Body of the Tmt~rnational Labour Organization in 2008 156 and generally known as
ISC0-08. Countries coding occupation according to a national standard classification should
establish a correspondence with ISCO either through double coding or through mapping
from tlw detailed groups of the national classification to lSCO.

156 "Structure",

"Group Definitions"
and "Correspondence Tables",
International Standard Classification of Occupations (fSC0-08),
vol. 1 (Geneva, International
Labour Office, 2012).

4.354. Countries should code the collected occupational
at the lowest possible
information given in each
lcvd of lSCO or a rdatt~d national classification supported by
response. In order to facilitate detailed and accurate coding, it would he useful for the census
performed on the job.
provided in response
tion of the main tasks and
to the industry questions (sec following section) may also be used to assist in the coding of
occupation data, where the occupation response on its own is insufficient to assign a detailed
occupation classification code.
responfor the coding of the occupation responses, the
census should
a coding index reflecting dw
that will
coding index should be
by occupational cbsby the respondents.
experts on the basis of responses to similar questions in other data collections,
as well as input from job
such as previous censuses, census tests and labour force
advertisements
officers of thC' employment service and the content
johs. The coding index should clearly distinguish between responses belonging to
"nor elsewhere classified" categories and responses that do not provide enough information
to determine an occupational group.

7.7.

Industry (core topic)

4.357. For purposes of international comparison, it is recommended that countrks compile
information on industry according to the most recent revision of the Inrcrnational Standard
Industrial Classification of All Economic Activities (lSI C) available at the time of the census.
At the rime this present set of census recommendations was approved, the fourth edition of
TSIC, adopted by the Unitt'd Nations Statistical Commission at its thirty-seventh session in
2006, was the latest revision available. Countries coding industry according to a national
standard classification should establish correspondence with !SIC either through double coding or through mapping from the detailed groups of the national classification to lS[C.

15 7

For those persons who are

there would be user interest ln
gathering information about the
industry of the employer as well
as the industry ofthe place of
work. However, the collection of
both would be more appropriate
in a labour force survey rather
than in a population census. The
industry of the actual place of

consistent with the treatment
of this group in the System of
National Accounts.
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4.359. In prcpaBtion for the coding of the industry n:sponSl'S that cannot be marched to a
the organization
for the census should create a coding index
on the census questionnaire. 1his coding
industry cla:;sib:carion experts on the basis of available lists
and so forth, as well as ti·om responses to similar
C<'nsus tests and labour force
belonging tn ''not
enough information to

7.8.

Place of work

or a variation thereof necessitated by national circumstances,

type ofworkplace:
(a)

(b)

(c)
this category,
have a fixed-base location
(with a base), train and airline staff,
operators of street and market
stalls that are not removed at the end of each workday. l11is
may also
include individuals who travel to work, on a regular basis, across
national
border to a neighbouring country.
4.362. It is likely that for some jobs, performance is at more than one location (for example, at
home :-~orne of the time or season and in a fixed location outside dw home at other times) or the
category cannot be clearly distinguished. One approach, in the case of the former, would be to
select the place where the individual spends
of his or her working time.
Where the distinction between categories is blurred,
for example,
on a rented plot of land ad.iaccnt to one's home, it would be useful to identify borderline cases,
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according to national circumstances.
on how to sclt•ct bctweL'n two or three possible responses to
4.363.
of the place of work can provide useful information for planning wht•n
together with information on place of residence. To this end, countries may
collect, for employed persons with a fixed place of work outside the home, information on
the location of the place of work (or the reporting place) during the refere-nce period. The
information collected should relate to the smallest civil division in which
for t~xarnplc, in order to establish commuter flows from the
of work. Some countries
topic in the
actual address of the placl~ of work,
detailed
nf place of work. InKwmation on

of place
street
do not exist, and fnr proxy
may not he known. In those situations, it would he useful
on the village, suburb, or similar low level of gt'ography.
4.365. Additional questions may also be asked on the method of travel to work in order to
produce statistics on travel-to-work patterns, valuable as basis for transportation planning.

7.9.

Institutional sector of employment

(a) Corporation, comprising non-financial and financial corporations (in other words
mcorr>or<tted enterprises, private and public
stock companies,

charge ft'es to cover their current production costs;
(b)

imposed or controlled by
units, and non-profit
institutions
in non-market production controlled and financed by government, or by social security funds;

(c) Non-profit imtitutions
households (for cxampk, churches, professional
societies, sports and
charitable institutions and aid agencies) that
provide non-markl't goods and services for households (that is to say, free or at
prkes that arc not economically significant) and whose main resources are from
voluntary contributions;
(d) Households (including unincorporated enterprises owned by households) comunincorporated enterprises directly owned and controlled by members
and institutional households (made up
in hospitals,
tt'tirement homes, convents, prisons and so forth,
either
others.
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4.368. In most census questionnaires, the information concerning institutional sector of
employment will he captured through
alternatives where only a fc\v words can he
used to convey the intended
category. This
mean that classification of
some units on the borderline between two

7.10.

Working time

4.373. lv1casurement of hours actually worked in t'mployment, in the context of the population census, is usually collected
of questions,
For employed
at work in the
period, it is possible to have a value for hours
of zero (for persons away on leaw) or reduced (if a part of the reference period was taken off
for sickness, holiday, or other purpost').

4.375. lvkasurcmcnt of hours usually worked in t.'mployrnent relating to the short reference
period of one week can be done with one direct question: how many hours do you usually
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work
week (in your main job or in all jobs)? For pt•rsons with more than one
durtime in the main job (for which
other
ing
reference week to record both
descriptive variables arc collected) and total
time (sum of working time in all.iobs)
the questionnaire would require at minimum two questions.

7.11.

Participation in own use production of goods (core topic)

4.376. Countries \Vhcre production of goods for own final use (such as foodstuffs from
agriculture, fishing, hunting and
water, firewood and other household

work in agriculture, forestry and
and to l'nablc integration of the
with the agricultural census (see also paragraphs 4.387-4.396).

to international standards, "any activity" to produce goods (within the
production boundary) covers work performed for at least
activities, when the intended destination of the output is mainly
ahow:
(a)

Producing and/or processing for storage agricultural, fishing, hunting and gathering products;

(b)

forestry products, including

(c)

Fetching water from natural and other sources;

(d)
pottery or
(e)

household goods (such as furniture, textiles, clothing, footwear,
durables, including boats and canoes);

Building, or effecting major repairs to, one's own dwelling, farm buildings, etc.

4.379. For measurement purposes, the intended destination of the output is established in
reference to the specific goods produced, based on self-declaration (that is, mainly for own
final usc). In the case of goods from agriculture, fishing, hunting or gathering intended
mainly for own consumption, a part or surplus may nevertheless be sold or bartered.
4.380. Persons may engage in own-usc production of goods as a main or secondary activity,
throughout the year or on a seasonal basis.

4.381. For assessments of the volume of work performed by persons in own-use production
of goods, particularly when using a long reft~rence period, it may btc ustful to include
tion on working time, in particular hours usually worked
4.374),
broad
such as part time or full time, part year or
feasible
rdcvant to rhe main uses of the statistics.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00462

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 461 here 36851.456

314

459
240

Principles and Recommendations for Population and Housing Censuses, Revision 3

7.12.

Income

4.382. Countries may wish to collect information on the amounts of income received by
individual persons or households during a specified reference period, from any source. If this
topic is included in the census, it is recommended that data be obtained for all persons above
a specified age,. wh~~ther they are employed or not. Income may be measured at the household
level, or for each individual in the household.

1sa Seventeenth International Con-

ference of Labour Statisticians,
Resolution Concerning Household

/groups/pubHc/~--dgreports

/---stat/documents/normativein
strurnent/wcms_087503.pdf.

censuses.
household income data in a census, even when confined to cash income, presents spt~cial proband so forth. Therefore, this topic is gmerally
such as tax or social security records. Depending on the national requirements, countries may
nonetheless wish to obtain limited information on personal or household income, by covering
only some of the income components (such as income from employment), f~x shorter n'ferenn.'
period (such as one month), and cover only cash income. As rhus defined, the information
collected can provide some input into statistics that have many important uses.

159 Canberra Group Handbook on

Household Income Statistics,
2nd ed. (2011), available from

4385. According to international standards on the subject, the income from omolovmcnt
of employed pasons should include wages and salaries of employees, income
members
from producers' cooperatives and the mixed income of employers and own-account workers
operating busint'SS and unincorporated cntt'rprises. In addition to the income from
mt~nt of employed household members, the total income of the household should
for example, the interest, dividends, rent, social security benefits, pensions and life insurance
annuity benefits of all its mt'mbers. The Handbook on household income statistics159 provides
further guidance on concepts and methods related to this topic.

4.386. Theconccpts
may be unable or unwilling to provide exact information. For t~xamp!t',
social security benefits, pension fund contributions and direct taxes withhdd from employees'
salari(,S, but some persons will undoubtedly not include these amounts in reporting tht•ir salaries. Significant items of total household income may also be excluded or misstated. De-spite
instructions given to enumerators, the data collected can therefore only be expected to he
approximate. Accordingly, in tlw presentation of results it is usually appropriate to ust' broad
income or earnings size classes. As an aid to the interpretation of the results, tabulations of the
data should be accompanied
description of the items of income assumed to be included
and, if possible, an estimate

8.

Agriculture

8.1.

Introduction

4.387. In this section two non-cort: topics on agriculture are presented. These two alternative topics could be considered by countries that would like to collect information in thdr
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of the frame of agricultural holdings
census (sec also paragraph 1.44-1.50).

production activities at their
This information can be n:strictt>d to limited key items
place of usual
or may include a more comprehensive agricultural module. With the second topic, at the
individual person lcvd, information is collected to identify persons involved in agricultural
activitit's during a long refcrC'nce
such as a year bcfore the census, in contrast to most
of the topics included in a
census for which the information generally relates to
the census.
the shorter reference period

8.2.

Own-account agriculture production

sis of the population census and for usc as a frame for a subsequent agricultural census
ln this case, information should be collected for all households on whether any member
household is mgaged in any form of own-account agricultural production activities.
4.390. Wht•rc possiblt.\ information should be coll{'Ctcd to identify vdwther the household is
cngagt~d in any form of own-account agricultural production, covering the main agricultural
activities important to the country (which can include crops, livestock and related activities).
Information may also be collected on forestry, fishery and aquaculture activities in case they
arc important for a country. Additional information should also be collected giving a measure
of farm size-such as the area or number
used for agricultural purposes. Countries
wishing to
data may wish to include an
module with the core data items recommended
the FAO
ofAgriculture 2020 (WCA 2020) and
Guidclincsfor Linking Population and
Housing Cen:suses with Agricultural Censuses (FAO and UNFPA, 2012).
4.391. Where aquacultural production is important at the household level, information can
also be colkcted on whether or not any mcmbt~r of the houst'hold is mgaged in any form of
own-account aquacultural production activities.
production activities refer to groups 011, 012, 013, 014 and 015 ofiSIC
Group011:

Growing of non-perennial crops

Group 012:

Growing of perennial crops

Group 013:

Plant propagation

Group 014:

Animal production

Group 015:

Mixed farming.

Aquacultural production activities refer to group 032 of ISlC (Rev. 4.0), namely:
Group 032:

8.3.

Aquaculture

Characteristks of all agricultural activities during the last year

working in
activities
agriculture
may not be the main activity of the person.
overcome this problem, information should
he collected on all persons that carried out agricultural activith's during tht'
preceding
occupation
the population census day. The information to he collected should include
and status of employment of all agricultural jobs, and could be expanded to cover working
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time and whether the job was performed as a main or secondary
Given the newly
adopted conceptual framework for work statistics, information should
be collected on
participation in own-usc production of agricultural goods, particularly in countries where
subsistence agricultur(' is practised by part of the population (sec paragraphs 4.376-4.381).
4.394. Information on occupation and status in
of all agricultural jobs (main
of agricultural goods, can he
and secondary), and on participation in own-US('
used as an alternative way to facilitate identification of households engaged in own-account
agricultural production activities (see
4.389-4.392). Status in employment and
participation in own-use production
agricultural goods could he used to distinguish
in own-account agricultural production activities and
households that arc
households with members
in agricultural activities only as paid employees, which
would not qualify them as households with own-account agricultural production.
4.39 5. Where aqua cultural production is important in a country, similar information on
occupation and status in employment of all aquacultural jobs, and on participation in ownusc production of aquacultural goods, during the year preceding the population census day
can also be included. The information to be collected could be expanded, as required, to
include working time and whether the job was pt~rformed as a main or secondary activity.
the agrkulnamely:

4.390. An agricultural
tural industry as
Group011:

Growing of non-perennial crops

Group 012:

Growing of perennial crops

Group 013:

Plant propagation

Group 014:

Animal production

Group 015:

Mixed farming.

An aquacultural job or work activity is defint'd as a Job or work activity in the aquacultural industry as defined by group 032: Aquaculture ofJSIC (Rev. 4.0).

4.397.
to revision 3
Popu!tttion and Housing Censuses,
selection of housing census topics, as with
tion topics d~:scrihcd
is based on dl(' outputs expected to be produn~d.
the first
involves the
identification of expected outputs; the core and additional
decided on that basis. It is recommended that countries collect data on the
topics are
core topics and also produce the recommended tabulations, as this would improve the interthe usc of common
of an agreed-upon international approach would
enhance the capacity of countries to
statistics for monitoring the socioeconomic
situation of their populations,
for the provision of data for the internationally
agrecd-upon development goals.
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from a census may be beyond the capacity of enumerators to collect or census agencies to

process. It may be sufficient in some developing countries, for example, to ascertain only the
number of housing units and other sets of living quartns of various types, the number and
characteristics of dw occupants thereof and the availability of a water supply system.
4.399. rn this context, countries should not attempt to collect housing data that are so incomplete that they fail to serve the principal purposes for which they are required, It is important,
therefore, for census takers to consult closely with the principal users at an early planning
stage in order to identify the data that are of highest priority and the means of supplying
them in the most useful formats.
4.400. The topics, therefore, to be covered in a housing census (that is to say, the subjects
regarding which information is to be collected for living quarters, households and buildings)
should be based on a balanced consideration of:
(a) 111t' needs of tht~ broad range of data users in the country at both the national
and local area level (national priority);
(b) The achievement of the maximum d('gree of international comparability, both
within regions and on a worldwide basis (imanational comparability);
(c)

The sensitivity of the topics and respondent burden, that is, rhe willingnt>ss and
ability of the public to give accurate information on tlw topics (suitability);

(d) The technical competence of the enumerators in regard to obtaining information
on the topics (suitability);

(e) The total national resources available for conducting the census (resources);

(f) The availability of relevant information held in alternative data sources (alternative sources).
4.401. Such a balanced considt'ration will need to take into account the advantages and
limitations of alternative methods of obtaining data on a given topk within th(' context of an
integrated national programme for gathering housing statistics.
4.402. In selecting housing topics, regard should he given to the usefulness of historical
continuity, which provides the opportunity for measuring changt's over time. Census takers
should avoid, however, collecting information that is no longer required. Information should
not bt~ collected simply because it was collected in the past. It hccomt'S necessary, therefore,
to review periodically the value of even long-standing topics and to re-evaluate the need for
their continued collection.
4.403. In selecting the housing topics, regard should also he given to the usefulness of historical continuity, which provides the opportunity for comparison of changes over a period of
time. Census takers should avoid, however, collecting information that is no longer required
by users. Information should not b~~ collected simply because it was traditionally collected in
the past, hearing in mind changes in the socioeconomic and housing circumstances of the
country. lt becomes nt'ccssary, therefore, in consultation with a broad range of users of census data, to review periodically tht' value of even long-standing topics and to n~-evaluate the
nct'd for their continued collection, particularly in rhc light of new data needs and alternative
data sources that may have bt'come available for investigating topics hitherto covered in the
population and housing census. Each of five key factors that need to be taken into account in
reaching a final decision on census content are briefly reviewed in the following paragraphs.
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1.

National priority

4.404. The priority of designing a housing census should he to meet national needs. Should
th{'fC ht' any conflict between such national needs and regional or global recommendations,
national needs should take prcccdcncc, follmved by regional recommendations and finally by
global recommendations. The prime consideration is that the census should provide information on those topics that arc of gn'atcst value to the country, with questions framed so as to

dicit data of maximum utility.

to be covered should depend upon
and whether the information could

value and defined in accordanet' with regional
census rt'commmdations can help in
census topics and related definitions and concepts
on a wide
expt'rience. 1t is recognized however that counties that rely more on
records
as their
data so urn~ may be more limited in the precise detail of the information that
can be
on particular topics.

4.406. J\1any countries may find it necessary to include in the census topics of national or
induded in these recommendations. Housing surlocal interest in addition to the
vey data may supplement census
so as to obtain information on topics that cannot
be included in the census for whatever reason. Iris possible that some countries
omir
from the census certain recommended topics because there is not a need to
data.
or toilet facilities, might be available
For example, a particular amenity, such as
virtually everywhere in a
and,
there may be no need to collect such
information in a (ensus at all.
some topics may not be included in a census
becaust' of the almost total absence of certain amenities, particularly in the rural areas of
some developing countries.

4.407. In all cases, the importance of involving stakeholders in the
orities and policy needs has to he taken into consideration
1he

that at(:

160 United Nations

publication,
Sales No. E.OOXVU.lS Rev.l.

2.

International comparability

4.408. The desirability of achieving regional and worldwide comparability should be another
to be included in dw census.
major consideration in the sekction and formularion

4.409. If particular circumstanet'S within a country nC'cessitate a dC'parturc from international
standards, every effort should be made to explain these departures in the census publications
and to indicate how the national presentation can he adaptt..~d to the international standards.

3.

Suitability

4.410. A
ness and

the inclusion of housing topics in the census should be the willingof respondents to provide accurate information on them. It is advisable to
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sectarian causcs, as thcsc are likely to have a detrimental eff~~ct on
of the census. In an interview-based census or where the collector needs to obtain
to the level of knowledge and
tion through observation, consideration needs also
skill of the interviewer or collector and whether they can
to collect this
enr or enumerator to answer
question that will obtain
and, as described in part three, .should

4.

Resources

4.411.
followed by prompt tabulation and publication, is more useful than the collection
for an overambitious list of topics that cannot be properly processed and disseminated. In
balancing the need for data against r~~sourct~s available, the extent to which questions can
be prccodcd is yet another consideration. This may be an important factor in determining
whether or not it is economically feasible to include certain topics in the census.

5.

Alternative sources
consideration should

4.412. In the selection of topics to be investigated
be given to whether data arc available from otht•r sources,
advantages and limitations of the alternative sourct's. Those
sources exist should he
priority while those for
readily available should
lower priority.

alternative sources are

list

B.

4.413. Tiw units of enumeration for housing censuses are buildings,
holds and occupants. The building is often an
housing censuses since the in£xmation concerning the
construction of external walls and certain odwr characteristics)
the living quarters located within the building and for the formulation of housing programmes.
ln a housing census, the questions on
normally framed in terms of
rhe
in which sets
are locate-d, and the informa-

4.414.

Only

4.415. Tiw second direct unit of enumeration is the households
ters. For each housd10!d, it is often useful to collect information on
the head or reference person, tenure in the housing unit, and other relevant characteristics.
4.416. The final units of t'numeration are the occupants within households. However, the
detailed characteristics of each individual household member are collected in a population
census and arc covered in chapter I.
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4.417. 11w list presented below is based on the global and
last several decades. 11w topics included arc those on which

in a separate housing survey of a sample of living quarters.

4.4HL Core topics art; those of common interest and value to countries and also
ranee in enabling comprcht.:nsive
of statistics at the international level.
topics refer to data that need to
in order to meet the additional requin'ments of
national users.
that the topics or variables on housing contained herein are
of outputs as this is dw overall orientation of these
to data col kerion arc addressed in other parts of the rnncz,vzes ana
Population and Housing Censuses and other relevant United

handbooks.

Table 4.
Housing census topics by unit of enumeration

+

Legend: Core topic, collected directly
{displayed in bold); 0 Core topic,
derived; 0 Additional topic

2 location of living quarters {paras. 4.463- 4.470)

0

+

0

0

3 Occupancy status {paras. 4.471- 4.475)
4 Ownership-type of (paras. 4.476- 4.481)
5 Rooms-number of (paras. 4.482- 4.484)

0

6 Bedrooms-number of (paras. 4.485- 4.486)

0

7 Useful floor space-(par as. 4.487- 4.489)

0

0
0

0

8 Water supply system (paras. 4.490- 4.493)

0

0

9 Drinking water-main source of (paras. 4.494- 4.495)

0

0

0

0

10 Toilet-typeof(paras.4.496-4.499)
11 Sewage disposal (para. 4.500)

0

12 Solid waste disposal-main type of (paras. 4.501- 4.502)
13 Bathing facilities (paras. 4.503- 4.505)

•

14 Kitchen-availability of (paras. 4.506- 4.509)

0
0

0

0

0

0

0

15 Fuel used for cooking (para.4.510)

0

16 lighting and/or electricity-type of (paras. 4.511- 4.512)
17 Heating-type and energy used (paras. 4.513- 4.514)

0

18 Hot water-availability of(para.4.515)

0

0

19 Piped gas-avai!abi!ltyof(para.4.516)

0

0

20 Use of housing unit (paras.4.517-4.518)

0

0

21 Occupancy by one or more households (paras. 4.519- 4.523)

0

0

22 Occupants-number of (paras. 4.524- 4.525)
.
23 Building-type of (paras. 4.526-4.534)

0

----------

24 Year or period of construction (paras. 4.535- 4.539)

0

0

25 Dwellings in the bui!ding~number of (para. 4.540)

0

0

26 Position of dwelling in the building (paras. 4.541- 4.543)

0
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29 Construction material of floor and roof (para. 4.548)

0

0

30 Elevator-availability of (paras. 4.549· 4.550)

0

0

0

0

0

0

35 Rental and housing costs (paras. 4.560- 4.562)
36 Furnished/unfurnished (para. 4.563)

0

0

37 ICT devices-availability of (paras. 4.564- 4.571)

0

38 Cars-number of available (para. 4.572)

0

39 Durable household appliances-availability of (para. 4.573)

0

40 Outdoor space-access to (para. 4.574)

0

4.420. Paragraphs 4.421-4.574 bdow contain the recommended definitions. Tt is important
that census data be accompanied
tht.' definitions used in
1t is also
important that any changes in
that might have
census be indicated and. if possible, accompanied by estimates of the effect
on the relevant data. In this way, users will not confuse valid changes over time with increases
or decreases that haw occurred as the result of changed definitions.

1.

Living quarters-type of (core topic)

1.1.

Definition of living quarters

clc""' "'"'"""'"" at what stage of completion
be included. Living quarters being dt•molished or awaiting
excluded. The systdn used should be consistent with that employed for the system of current
housing statistics and should avoid double counting where construction statistics are used
the C{'nsus data up to date. Special instructions will need to be issued concerning
in countries where these are provided within a preliminary phase of dwelling
construction (st~t~ paragraphs 4.438-4.441).

1.2.

Classification of living quarters

4.423.

units or collective living guarters. Normally, the
and housing units located within buildings
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is of prime
in a housing census, since it is in
the majority
population permanently lives. Furthermore,
units arc intended
for occupancy, or arc occupied, hy households, and it is with the provision of accommodaconccrnt'd. However,
tion for households that housing programmes and

of three-digit codes
4.424. 1l1e classification outlined below (sl~c also figure 5) and
have heen d(,signed to group in hroad classes housing units
collective living quarters
with similar structural characteristics. The distribution of occupants (population)
various groups provides valuable information about
the time of the census. l11e classification also affords a useful basis of stratification for sample
surveys. Living quarters may be classified into the following categories:
1.

Housing units
1.1. Conventional dwellings

1.2.

2.

1.1.1.

Has a! I basicfacilities

1.1.2.

Does not have all basic facilities

Other housing units
1.2.1.

Semi~ permanent housing

1.2.2.

Mobile housing units

1.2.3.

Informal housing units

1.2.4.

Housing units in permanent buildings not intended for human habitation

1.2.5.

Other premises not intended for human habitation

units

Collective living quarters
2.1.
2.2.

Hotels, rooming houses and other lodging houses
Institutions

2.2.1. Hospitals
2.2.2. Correctional institutions (prisons, penitentiaries)
2.2.3. Military institutions
2.2.4. Religious institutions (monasteries, convents, and so forth)
2.2.5. Retirement homes, homes for older persons
2.2.6. Student dormitories and similar
2.2.7. Staff quarters (for example, hostels and nurses' homes)

2.2.8. Orphanages
2.2.9. Other
2.3.

2.4.

Camps and workers' quarters
2.3.1.

Military camps

2.3.2.

Worker camps

2.3.3.

Refugee camps

2.3.4.
2.3.5.
Other

Camps for internally displaced people
Other

4.42'5. Not all the categories in the above classification are of importance undu all circumstances. For example, jn some countries certain categories may not need to iw considered
separately, while in or hers it may he convenient to subdivide them. However, some of rhe
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categories arc of special significance for assessing the housing situation and should be distinguished even where a simplified classification is employed. The distinction betW('Cn conventional and informal housing units is referred to particularly.

1.3.

Definitions of each type of living quarters

4.426. A description of the categories listed in paragraph 4.424 is given below.

1.4.

Housing units

4.428. The essential features
sure may be considered separate if surrounded
covered by a roof, so that a person or group
pt:rsons in the community for the purposes
environment. Such an enclosure
and protecting themselves from the hazards of climate
may be considered indcpcndcnt when it has direct access from the street or from a public or
communal staircase.
gallery or grounds, in other words, when the occupants can
come in and go out
anybody else's premises.
4.429. Attached rooms having an independent entrance, or dl'tached rooms for habitation
that clearly have been built or rebuilt or converted for usc as part of living quarters, should
be counted as part of the living quartt'rs. Thus, living quarters may comprise rooms or groups
of rooms with indcpmdcnt entrances, or separate buildings.
4.430. It should be noted that housing units on the grounds or within the buildings housand so forth should be scparatdy identified and counted as housing an institution,
ing units. For example,
on the grounds of a hospital, there is a
and independent
house intended for the habitation of tht' director and his or hL'r
the house should
be countt-d as a housing unit. In the same
buildings should he counted as housing units
havt' direct access to tlw street or to a
need to be identified and descrilwd in
common space within the building.
the instructions for the enumeration.

(a)

Conventional dwellings

4.431. A "conventional dwelling" is a room or suite of rooms and its accessories in a permanent building or structurally separated part thereof, which, by the way it has been built,
rebuilt or converted, is intended for habitation by one household and is not, at the time of the
census, used wholly for nther purposes. It should have a separate access to a street (direct or
gallery
via a garden or grounds) or to a common space within
and so on). Therefore, there arc f()ur essential features of a conventional
(a) It is a room or suite of rooms;

(b) It is located in a permanent building;
(c)

It has separate access to a street or to a common space;

(d) It was intended to he occupied by one household.
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4.432. Examples of conventional dwellings are houses, flats, suites of rooms and apartments.
Although a conventional dwelling is a housing unit imended, that is to say, constructed or
converted, for habitation hy one household, it may, at the time of the n:nsus, be vacant or
more households. 1t may be noted that the terms dwelling, dwelling unit,
residential dwelling unit, family dwelling, houst',
lliiJiendtZ, unidad
111e referent of the term "dwelling" is here limited to a housing
building and designed for occupancy by one household.

that its adaptation to local conditions would require considerable study and experimentation hy thl~ national offices. In some cases, it may be
significance nationally to
directly in ordt~r to
the criteria of construction materials and methods
not the building containing the housing unit is of permanent construction. rather than to translate dwsc criteria into a timt' period.

Conventional dwelling-has all basic facilities
4.434. A conventional dwelling that has all basic facilities refers to a unit that meets all the
needs of rlw household within its confines, such as protection from elements,
and
in addition to the four t,sscntial fcatUH'S of a conventional
paragraph 2.4j 1, all of the following facilities must be available for a dwelling
in this category:
(a) Piped water within dwd!ing;
(b) Toilet within dwdling;

(c) Fixed bath or shower within dwelling;
(d) Kitcht•n or other space for cooking within dwelling.

i/,

Conventional dwelling-does not have ail basic facilities

4.435. The conventional dwellings that fall
rial features of a conventional dwelling (sec
basic facilities described in paragraph 4.434.

(b)

that have the essen-

Other housing units

Semi-permanent housing unit

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00474

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 473 here 36851.468

326

471
252

Principles and Recommendations for Population and Housing Censuses, Revision 3

and practices. The number of these units in some countries and areas may be substantial.
Semi-permanent housing is nor to be confused with informal housing units.
4.438. For example. in some countries "core" or "nuclear" dwellings around which a dwelling

will eventually be constructed arc provided as part of the housing programmes. fn others, a
significant proportion of the housing inventory is composed of dwellings that are constructed
oflocally available raw materials and may be lc&<; durable than conventional dwellings.
housing conditions of th(' population living in squatter areas by
core or nuclear dwellings. Under these programmt_~s, the households mow their
shacks from the squatter area to a new location, the idea being that gradually, and generally
with
the households with con' or nuclear dwellings will keep adding
to
nucleus until they can abandon their shacks cntirdy.
4.440. A core dwelling is sometimes only a sanitary unit containing bathing and toilet facilities, to which
added, in suhsl'quent phases, the other elements that will finally make
up the
dwelling. Such units do not fall within the definition of a conventional
dwelling.
although the household obviously continues to occupy its original shelter
(which would probably be classified as an "improvised housing unit"), irs housing situation is
a vast improvement over that of households remaining in the squatter areas, and th<.~ provision
of the cores is a significant step towards the alleviation of housing shortages.

161

Fort he definition of room, see
paragraph 2.482.

4.441. 1l1e problem is thus
hy programmes such as those described
constructed conventional dwdlings. It is recommended, therefore,
counted as dwellings in the census if at least one room 161 in addition
completed. and also that those dwellings that have not reached
be recorded as cores. Arrangements should be made so that the facilities
in the core
can be related during data processing to the households for whose usc they have hem provided.
over time, a traditional
4.442. In other countries and areas, the population has
type of housing unit that docs not have all the
and
of conventional
but is considered somewhat suitable from the point of view of climate and trJ.diis especially the ~-ase in many
and subtropical rural areas where housing
tion.
available raw materials such as bamboo,
units have bct'n constructed or built with
palm, straw or any similar materials. Such units often have mud walls, thatched roof<> and
so forth, and may be t'xpecred to last only for a limited rime (from a few months to several
years). although occasionally they
last for
periods. TI1is
is intended to
cover housing units that arc typical
in many
known, for example, as cabins, ranchos or bohios (Latin
(the Philippines).

ii.

Mobile housing units

4.443. A "mobile housing unit" is any type of living accommodation that has been produced
to be transported (such as a rent) or is a moving unit (such as a ship, boat, barge, vessel, railroad car, caravan, trailer or yacht) occupied as living quarters at the time of the census. Trailers and tents used as permanent living quarters may be of special interest in some countries.
4.444. Although mobile housing units are significantly different from other housing units in
rhat they can be readily moved or transporred, mobility in irsdf is not necessarily an indicator of low quality. For the assessment of housing conditions in countries with a substantial
number of mobile units, it may be useful to classify them further as tents, wagons, boats,
trailers or other unit types.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00475

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 474 here 36851.469

327

472
Population and housing census topics
iii.

253

Informal housing units

it is neither a permanent
with any of the essential facilities. Dt•pending on national circumstances, countries
develop detailed instructions to distinguish between informal
and semi-temporary housing units.

constructed of waste materials and generally considered
habitation (sguatters' huts,
for example) or places that are not intended for human habitation although in usc for that
at the time of the census (barns, warehouses, natural shelters and so on). Under
cin:unmanc<cs, such
be usefully grouped together in order to analyse the housing conditions
and to estimate housing needs. Each subgroup is defined below.

Improvised housing units

4.448. TI1cre is a wide variation in the procedures and criteria used in classifying these units.
and countries will need to make decisions and issue detailed

Housing units in permanent buildings not intended for human habitation
4.449. Includt•d in this category arc housing units (in permanent buildings) that have not
been built, constructed, converted or arranged for human habitation but that arc actually in
usc as living quarters at the time of the census. l11cse include housing units in stables, barns,
mills, garages, wan:houses, offices, booths and so forth.
also cover units and their occupants in buildings initially built for
latt>r abandoned with all services cut because of deterioration. l11ese
ese•eoam• mlarge cities, still standing, although marked

4.451. Premises that have been converted for human habitarion, although not initially
d('signed or constructed for
should not be included in this category, but classified as "other informal

Other Informal housing units
4.452. This category refers to living
that arc not intended for human habitation or
located in permanent buildings but
arc nevertheless being used as living quarters at the
time of the census. Caves and other natural shelters fall within this category.
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1.5.

Collective living quarters

premises

housing unit and when
problem whcrC' cmsus
information is collected from administratiVe' data sources and where such buildings are rt'gistered as being for communal living.

(a)
162 The threshold of five

lodgers is
the one most used, However,

depending on national circum-

stances, this number might be
adjusted accordingly.

Hotels, rooming houses and other lodging houses

4.456. 111is group comprises permanent structures that provide lodging on a ft'C basis and
in which the number of borders or
exceeds fivc. 162 Where there arc less than five,
the living quarters should be
as a housing unit. Hotels. motels, inns, boarding
houses and similar structures fall within this
If there is
a hotd or similar establishment that is

(b)

Institutions

covers any set of premises in a permanent structurt~ or structures
of persons who at{' bound by either a common public
usually have certain common
the occupants (for example
and dormitories). Hospitals,
convents, prisons and so forth fall within this category
military barracks,
(set' the cat>.'gories in paragraph 4.424).

4.457.
to house

4.458. It may be useful,

(c)

needs, to require that an institution be used
one person at the time of the census.

Camps

4.459. Camps arc sets of premises originally intended for the temporary accommodation of
persons with common activities or interests. Included in this category are military camps,
and camps established for the housing of workers in mining, agriculture,
or other types of enterprises.
(d)

Other

for collective living quarters that may not conform to the
in groups 2.1 through 2.3. It should be used only when the
is small. Where the number is substantial, additional groups of
improwd
appraisal of housing conditions should be established.

4.460.
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4.461. In some countries, it seems that certain
emerged in response to the particular needs
population, and that dw cn:>ra<:rerisncs
of these quarters enable them to be readily identified by an enumt~rator. It may be useful in
these countries to provide a separate subgroup for any such special types.

households, that is to say,
or converted f()r this purpose.
units intended for occupancy by one household, but
at the time of the census are
households, are not to be included as collective living quarters because this obscures the identification of households doubling up in
dwellings (an important dement in estimating housing needs). Jtis suggested that, in carrying
out the n·nsus, a strict distinction he maintain{'d lwtween a
occupied by more
than one household and living quart.:rs constructed or converted
communal habitation
hy several households.

2.

location of living quarters (core topic)

4.463. A great deal of information relevant to the location of living
under the definition of "locality" and ''urban and rural" (sec
because the geographic concepts ust•d in
tion of living quarters are extremely important
for the execution of the census and for
the subsequent tabulation of the census results. When
or closely related to, a population census, these
thar
areas recognized in carrying out
for
operations.
4.464. Information on location should be collected in sufficient detail to cnablt~ tabulations to

is need~~d on whether the living quarters are located in an
urban or rural area, the major civil division, the minor civil division and, for living quarters
located in principal localities, the name of the locality.
system of houst' or building numbers docs not
4.465. Where a
is essential for
census to establish a numbering system so that the location
set
of living quarters can be
described. Similarly, in cases wht~re streets do not haw
such identification should he provided as one of the
also «living quarters and
listing" in
required in order to monitor and control the enumeration,
possible callbacks and post-enumeration evaluation surveys as well as
enquiries that use the census as a sampling frame or other point of departure.
each
building or other inhabited structure should he provided with a number, as should each set
of living quarters within
or structures. In preparing a census control listing, it is
the practice to identify further
hous~:hold within the living quarters.
4.466. Living quarters that are not located in areas with a conventional patrt~rn of streets,
such as those in squatter areas or in some places not intended for habitation, may require
special identification. Since it may not bt' possible to describe the location of these units in
terms of a formal address, it may be
to describe them in terms of their proximity
to natural or created landmarks of various
or in relation to buildings that are located
in areas where a formal address is possible.
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designations that togt'ther ddine the location ofliving quarters are discussed

2.1.

Address

4.468. Intl1rmation that describes the place where the living quarters are to he found and
u"'"'"'u""''' them from other living quarters in the same locality falls within this
the information includes the name or number of the street and the
living quart<'ts; in the case of apartments, the building number and the apartment number
arc required.

2.2.

Locality

4.469. For the definition of''locality", see paragraphs 4.89-4.91.
2.3.

Urban and rural

4.470. For the definition of "urban and rural", see paragraphs 4.92-4.100.

3.

Occupancy status (core topic)

4.472. Information sh()uld be obtained for each conventional dwelling to show whether rhc
dwelling is occupied or vacant at the time of the census. For vacant units intended for yearshould be reported.
round occupancy, the type of vacancy (for rent or for sale, for
Occupancy status
to conventional dwdlings, since all
ofliving quarto be occupied in ordt·r to fall within the scope of the census.
ters are required
4.473.
typt' of vacancy is
ing. Although it may not
to investigate all of the topics
in rhe census for
vacant units, as much information as possible should be collected, induding information on
whether the living quarters are vacant seasonally or non-seasonally.

for the correct interpretation of the overall vacancy rate, as well as
housing situation in rhc area concerned.
4.475. Whether or not living quarters whose occupants are temporarily absent or temporarily
should be recorded as
or vacant will need to be considered in relation
census is bdng carried out. [n either case, it
as possible conventional
that are used as a
if the second
markedly differas is the case, for example, when agricultural
ent characteristics from
households move during certain sC"asons of th(' year from tht'ir permanent living qturtcrs in
a vi !I age to rudimentary structures located on agricultural holdings. 11w recommended classification of occupancy status for conventional dwellings is as follows:
1.

Occupied

2.

Vacant I not occupied
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Seasonallyvacant
2.1.1. Holiday homes
2.1 .2. Seasonal workers' quarters

2.1.3.0ther
2.2. Secondary residences
2.3. For rent/sale
2.4. For demolition

2.5. Other

4.

Ownership-type of (core topic)

4.477. ]nformation should he obtained to show:
(tt) Whether dw

the public sector (central government.

(b)

is sometimes
being purchased
type of ownership is as follows:
1.

Owner-occupied

2.

Non-owner-occupied
2.1.

Publicly owned

2.2.

Privately owned

2.3.

Communally owned

2.4.

Cooperatively owned

2.5.

Other

4.478. Housing units are defined as owner-occupied if used wholly or partly for own occuif a housing unit is being purchased in instalments or
pation by the owner. In
mortgaged according to
systems and practices! it should he enumerated as
bdng owned. Instructions should
cover other arrangements, such as housing units in
cooperatives or hl)using associations.

tion of housing programmes, it may be useful to
the category "other ownership" into
the relevant examples
shown. The categories used should be consistent with
those employed in
and in accordance
with the recommmdations contained in

163

United Nations publication, Sales
No. E.08.XVII.29.

4.480. It has been observed that the collection of infonnation on
{'tal census may be hampered hy the fact that the occupants might not know who
of the property is and that the owners or their representatives
be situated outside the
enumeration zone. Furthermore, there are numerous cases
and mixed owner-
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""'""''""""'· 1l1is is one of the topics for
might be ohtaim'd through a housing survey.
4.481. In countries where there is a substantial amount of employer-issued housing, it
would be useful to include the subcategories "issued by the employer" and "not issued by the
employer" under the category
(or publicly owned where the
public sector entity). It is important
information be known from rh~.~
of assessing the impact of job loss, in order to gaugt' the magnitude of the
loss of a job would include loss of housing as well.

5.

Rooms-number of (core topic)

density levels to be studied according to
relation to the numbn of occupants.
that has been followed.

4.484. It is recommended that kitchens be included in the count of rooms

count
excluded. For national purposes, countries may wish ro identify
a scparatt~
that
be
with respect to size and utilization, and to consider
separately
used
cooking.

6.

Bedrooms-number of

4.486. In addition to cm•m<-racmg
information on the
overcrowding.

7.

Useful floor space

4.487. This topic refers to the USl'ful and liveable floor space in
the floor
measured inside the outer walls of housing units,
cdlars
attics. Information on this topic is often collected to
number of rooms. In some countries, however, such inf"t1rmation is
In multiplc-dwdling buildings, all common spaces should be excluded.

that on the
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4.488. For collt'ctive living quarters, it would he more useful to collect information on the
useful floor space per
of collective living quarters. Data should be derived
by dividing the total
4.489. Collecting information on the floor space available to occupants of housing units may
to be difficult; occupants often may not know the exact or evm the apJ'ro:drrtate
and training enurnt~rators to cakulatc
would result in inaccuracies. In this context,
assessing these data (for example, a
documents available to dw occupants,
tide, which arc supposed to include such information).

8.

Water supply system (core topic)

4.490.
Basic information to he obtained in the census is whether housing units have or
do not have a piped water installation, in other words, whether or not water is provided to
the housing unit by pipes from a community-wide
or a private installation, such as
a pressure tank or pump. 1hc unit of enumeration
this topic is a housing unit. It is also
recommended that countries should indicate whether the unit has tap water inside or, if
not, whether it is within a certain distann: from the door. The recommendt:d distance is
200 metres,
that distance allows occupants of the
housing unit to obtain water for
needs without being subjected to extreme efforts.
Besides the location of the tap water relative to the housing unit, the source of water available
to households is also of interest. Tiwrefore, rhc recommended classification of housing unit
by water supply system is as follows:
1.

2.

Piped water inside the unit
1.1.

From the community scheme

1.2.

From an individual source

Piped water outside the unit but within 200 metres
2.1.

From the community scheme
2.1J. For exclusive use

2.1.2. Shared
2.2.

From an individual source
2.2.1. For exclusive use

2.2.2. Shared
3.

Other (see category 3 of the classification in paragraph 4.495 for more deta!ls)

4.492. As noted above the unit of enumeration for this topic is the housing unit. However,
some countries may find it useful to collect information on the availability of piped water for
the usc of occupants in collective living quarters. Such living quarters are usually equipped
with
and information on the water supply system in
respect to analysing housing conconstitutes an additional topic.
information from a health point of view is whether the living
water within the premises. However, a category may be added to distinthe piped water supply is not within the living quarters but rather within
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the building in which the living
mation that would show whether

living quarters being enumerated or whether it is
ofliving quarters, as indicated in the above classification at the
of housing units with no piped water, this cat<c£orv rnav occxroan•acu
commonly used in a country. Additional information may
as well as cold water and on the kind of equipment used for heating water.

9.

Drinking water-main source of (core topic)

4.494.

164 See WHO/UNICEF Joint

Monitoring Programme on Water Supply
and Sanitation, WASH Post~2015:
Proposed Targets and Indicators
for Drinking- Water, Samtation
and Hygiene {2014), available
from www.wssinfomg/.

can be
managed. Unimproved sources, which by
are not
include unprotected dug wdl, unprotected spring and surface water from a river, stream,
lah•, pond, canal or irrigation channeL Delivered water (for example, through trucks, carts,
sachets or bottles) can potentially be safely managed, bur if these are the primary drinking
water sources, other improved sources of water must be accessible at the household for other
domestic uses (for example, washing, bathing).

water for general
use
drinking. For those countries wishing to collect this
information, the following catt'gorics of main source of drinking water arc recommended:
1.

2.

Piped water inside the unit
1.1.

From the community scheme

1.2.

From an indlvldua! source

Piped water outside the unit but within 200 metres
2.1.

From the community scheme
2.1.1. For exclusive use

2.1.2.Shared
2.2.

From an individual source
2.2.1. For exclusive use

3.

2.2.2. Shared
Other
3.1. Borehole/tubewell
3.2. Protected dug well
3.3.

Protected spring

3.4.

Rainwater collection tank

3.5.

Delivered water-bottled, sachet

3.6.

Delivered water-tanker trucks, carts

3.7.

Unprotected dug well/spring/river/stream/lake/pond/dam/canal/irrigation channel
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10.

Toilet-type of (core topic)>65

165

1t is also necessary to distinguish
between conventional dwellings
with all main facilities and other
conventional dwellings.

4.498. Some countries haw found it useful to expand the classification for non-flush toilets so
as to distinguish certain
that arc widely ust•d and indicate a c<:rtain level of sanitation.
111t' rccommendt•d
of housing unit by toilet facilities is as follows:
1.

2.

With toilet within housing unit

1.1.

Flush/pourf!ush 166 toi!et

1.2.

Other

166 A pour flush

toilet uses a water
seal, but unlike a flush toilet,
a pour flush toilet uses water
poured by hand for flushing {no
cistern is used).

With toilet outside housing unit

2.1.

For exclusive use

2.1.1. Flush/pour flush toilet
167 A ventilated improved pit latrine

2.1.2. Ventilated improved pit latrine167

(VIP) is a dry pit latrine that uses
a hole in the ground to collect
the excreta and a squatting slab
or platform that is firmly supported on aU sides, easy to clean
<1nd raised above the surrounding ground level to prevent
surface water from entering the
has a squatting

2.1.3. Pit latrine without ventilation with covering
2.1.4. Holes or dug pits with temporary coverings or without shelter

2.2.

2.1.5.0ther
Shared
2.2.1. Flush/pour flush toilet
2.2.2. Ventilated improved pit latrine
2.2.3. Pit latrine without ventilation with covering
2.2.4. Holes or dug pits with temporary coverings or without shelter

2.2.5. Other
3.

No toilet available

3.1.

Service or bucket facility (excreta manually removed)

3.2.

Use of natural environment, for example, bush, river, stream.

4.499. As noted above the unit of enumeration tOr this topic is the housing unit. However,
some countries may find it useful to co!lect information on the availability of toilet facilities
in collective
Living quarters of this type are usually
for the use
equipped with
for the usc
groups, and information on the number
and type of toilets in relation to the number
would be significant in terms of
analysing housing conditions. The availability
for collective living quarters represents an additional topic.

11.

Sewage disposal {core topic)

4.500.
Information on toilets should be combined with tht' sewage
which they arc connected in order ro determine the adequacy of sanitation
of the
unit. To be considered adequate sanitation, toilets or latrines have to be connected
uuuno.wu,uu on housing units by type of sewage

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00484

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 483 here 36851.478

336

481
262

Principles and Recommendations for Population and Housing Censuses, Revision 3

1.

12.

Empties into a piped system connected to a public sewage disposal plant

2.

Empties into a piped system connected to an individual sewage disposal system (septic

3.
4.

tank, cesspool)
Other-tol!et empties into an open ditch, a pit a river, the sea, and so forth
No disposal system

Solid waste disposal-main type of {core topic)

4.501.
in this context, the usual manner of treatment
of solid waste (garbage) gcncratl'd
the household, has prompted the incorporation of this
topic in a number of national housing censuses.
4.502. This topic refers to the usual manner of collt'ction and disposal of solid waste or
generated by
of the housing unit. The unit of enumeration is a
unit.
classification
units by typt' of solid \Vaste disposal is according to
following guidelines:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

13.

Solid waste collected on a regular basis by authorized collectors
Solid waste collected on an irregular basis by authorized collectors
Solid waste collected by self-appointed collectors
Occupants dispose of solid waste in a local dump supervised by authorities
Occupants dispose of solid waste in a local dump not supervised by authorities
Occupants burn solid waste
Occupants bury solid waste
Occupants dispose solid waste into river, sea, creek, pond
Occupants compost solid waste
Other arrangement

Bathing facilities (core topic)

4.503. Information should be obtained on whether or not there is a fixed bath or shower
installation within the premises of each set of housing units. The unit of t'numt'ration for
collected to show whether or not
this topic is a housing unit. Additional information
the facilities are for the exclusive use of the occupants
living quarters and where there
is a supply of hot water for bathing purposes or cold water only. In some areas of the world
the distinction
above may not be the most
for national needs. ft may
to distinguish in terms
for
a separate room for bathing in the building, an open cubicle for
a public bathhouse. The recommended classification of housing
type of bathing facilities is as follows:
1.

2.

With fixed bath or shower within housing unit
Without fixed bath or shower within housing unit
2.1. Fixed bath or shower available outside housing unit
2.1.1. For exclusive use
2.1.2. Shared
2.2. No fixed bath or shower available

4.504. Alternatively, and in line with the elaboration in the preceding paragraph, the following classification may be more appropriate in certain circumstances:

1.
2.

Separate room for bath or shower within the housing unit
No separate room for bath or shower but bathing space available within the housing unit (for
example, in an open area around the well within the housing unit, in the courtyard)
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3.

Bathing room available but outside the housing unit for exclusive use

4.

Shared bathing room outside the housing unit

5.

No specific bathing room aval!ab!e

4.505. As noted above the unit of enumeration for this topic is the housing unit. However,
some countries may find it uscfu l to collect information on the availability of a bath or shower
for the use of occupants in collective living quarters as wdl. Living quarttrs of this type are
usually equipped with mu!ti~facilities for the use of large groups, and information on the
number of fixed baths or showers in relation to the number of occupants would be significant
in terms of analysing housing conditions. 1he number of fixed baths or showers in collective
living quarters would represent an additional topic.

14.

Kitchen-availability of (core topic)

4.506. Information should he obtained on whether the housing unit has a kitchen, whether
some other space is scr aside for cooking, such as a kitchenette, or whether there is no special
place s<'t aside for cooking. The unit of enumeration for this topic is a housing unit.

A kitchen is

all respects to the criterla fo(a rOomJ

alli:lls equipped for the, preparation \)f the ~r.fodpal meals
for that purpose:
4.508. Any other space reserved for cooking, such as a kitchenette, ·will fall short in n·specr
of possessing the attribute~<> of a room, although it may be equipped for the preparation of the
principal meals of the day and is intended primarily for that purpose. The collection of data
on the availability of a kitchen may provide a conwnient opportunity to collect information
on the kind of equipment that is used for cooking, for example, a stove, hotplate or open fire,
and on the availability of a kitchen sink and a space for food storage so as to prevent spoilage.
The recommended classification of housing units by availability of a kitchen or other space
rt'servcd for cooking within the housing unit is as follows:
1.

With kitchen within housing unit
1.1.

For exclusive use

1.2. Shared
2.

With other space for cooking within housing unit, such as kitchenette
2.1.

For exclusive use

2.2. Shared
3.

Without kitchen or other space for cooking within housing unit
3.1.

Kitchen or other space for cooking available outside housing unit
3.1.1.

For exclusive use

3.1.2.

Shared

3.2. No kitchen or other space for cooking available

4.509. As noted above the unit of enumeration for this topic is the housing unit. Howewr,
some countries may find it useful to collect information on the availability of kitchen facilities
for the use of occupants in collective living quarters. Living quarters of this type are usually
equipped with multi-facilities for the use oflarge groups, and information on the number of
kitchens or kitchenettes in relation to the number of occupants would he significant in terms
of analysing housing conditions. The number of kitchens or kitchenettes in collective living
quarters would represent an additional topic.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00486

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 485 here 36851.480

338

483
264

Principles and Recommendations for Population and Housing Censuses, Revision 3

15.

Fuel used for cooking (core topic)

4.510. The proportion of households using solid fuels is one of the indicators used in monihousehold solid fuel use, indoor air polluti<)D, dd·ore,;rarion
emissions. The type of fuel and oarticioarton
to indoor air pollution. It is
fuel used for cooking by each housing unit. Fuel used for cooking refers to the fud used
predominantly for preparation
meals. If two fuels (for
arc used, the om~ used
oil, coal,
cooking depends on national circumstances and may include electricity,
firewood and animal dung. It would also be useful to collect this information
collective
especially if the number of sets of collective living quarters in the country is
1l1e classification of fuel used for cooking is as follows:
1. Gas

2. Electricity
3. liquefied petroleum gas (LPG)

4. Kerosene/paraffin (petroleum~based)
5. Oil (including vegetable oils used as fuel)
6. Coal

7. Firewood
8. Charcoal
9. Animal dung

10. Crop residues (for example, cereal straw from maize, wheat, paddy rice, rice hulls, coconut
husks, groundnut shells)
11. Other

16.

lighting and/or electricity-type of (core topic)

4.511. Information should be collected on the type of lighting in the housing unit, such as
electricity, gas or oil lamps. lf the source of energy for lighting is electricity, some countries
may wish co collecr information showing whether the cit'ctricity mainly comes from a com~
munity supply, private generating plant or some other source (industrial plant, mine and so
on). In addition to dw type of!ighring, countries may assess the information on the availahil~
lighting (such as cooking, heating water and heating
the country allow this inf()rmation to he derivt~d from
the type of lighting, there would he no U(:cd for additional enquiry.

4.512. As noted above the unit of enumeration for this topic is the housing unit. However,
some countries may find it useful to collect information on the availability of dcctricity for the
with
use of occupants in collective living quartets. Such living quarters arc usually
multi-facilities for the usc oflarge groups, and information on electricity would
in terms of analysing housing conditions. The availability of electricity in collective living
quarters would represent an additional topic. No classification is specifically recommendt'd,

17,

Heating-type and energy used

4.513. This topic refers to th<: type
units and the ~~nergy used for that
topic may he less relevant f-()r a
purpose. 11w units of enumeration arc all housing units.
number of countries where, owing to their geographic position and climate, there is no need
to provide energy for heating.
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18.

Hot water-availability of

4.515. TI1is topic refers

to

the availability of hot water in housing units. Hot water denotes

water heated
units. or outside the
is specifically reoomme11ded.

19.

Piped gas-availability of

4.516. This topic refers to whether
is usually defined as natural or manul·actur<cdgas that is

consumption is recorded. This topic may be irrelevant for a
there
is either a lack of sources of natural gas or no developed pipeline system. No classification is
specifically rt'commcnded.

20.

Use of housing unit

4.517. Use ofhousing unit refers to whether the housing unit

habitation (tt'sidential) purposes or not. The housing unit can bt' used for
and for commercial, manufacturing or some other purposes. In a number of countries, houses are used
simultaneously for more than one
For example, the lower floor is used as a stort' or
workshop, and the upper floors for

4.518. The recommended classification of the use of the housing unit is as follows:
1.
2.

21.

Used solely for habitation
Used for habitation and economic activity

Occupancy by one or more households (core topic)

4.519. For the

of a housing census, each household must he idcntifit'd separately.
programmes, the usc of the separate
of "household" and
With respect to
"living quarters" in carrying out
the
of the persons
a group of
or groups of persons in need of their own
persons
a set of living
tht:" number of households in the living quarters
and the
living quarters will always be equal, and there will be no
apparent housing need as reflected hy the number of"sharing'' households
their
If living quarters are defined as the space occupied by a
the
quarters \vill again be equal to the number of sets of living
ally separate living quarters.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00488

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 487 here 36851.482

340

485
266

Principles and Recommendations for Population and Housing Censuses, Revision 3

(see paragraph 2.34), the number of households occupying a housing unit is
the extent of shared housing. For
the dwelling unit
concept of households {see paragraph 2.35), the household
the dwelling unit.
4.521. In countrks wht~rc it is traditional to count families, the family in the broad scnst' of
the term
additional unit of enumeration; in the gn·at majority of cases
unit will coincide with that of the household.
4.522. A household and family should be defined in the same way for housing census purposes as for population censuses (sec paragraphs 4.121-4.127 and 4.140-4.145).
4.523. For the definitions of"household", "reference person of household" and "persons liv4.121-4.148 and 2.39-2.40 in the current revision of the
Rcc·omme.nd"rtiomjvr,Popukltion and Housing Censust>J.

22.

Occupants-number of (core topic)

depends upon whnht•r the information collected
in the population census indicates where he or she was on the
it ref<-rs to dw usual residt~nce
4.52-4.63). CarL'
in distinguishing persons occupying mobile units,
caravans
and trailers, as living quarters from persons using these units as a means of transportation.

H>s For the definition of room, see
paragraph 4.482.
1 69 The

term dividing walls refers to

the walls of adjoining buildings
that have been so constructed as
to be contiguous, for example,
the dividing walls of"row"
houses,

23.

Building-type of (core topic)

23.1.

Definition of building

one or more
rooms16S or other
external walls or
extend from the foundations to the roof. However, in tropical areas, a
dividing walls 169
building may consist of a roof with supports only, that is to
without constructed walls;
in som~~ cases, a roofkss structure
by walls may be considered
a building (sec also compound in
4.527. In defining a building, particular care should be given to differentiating this from
habitation. A building
a number of living quarters, a commercial premises not meant, or being used, for
habitation, or a mix of the two.
used or intended for residential, commercial or industrial purposes
shop, detached
ment
and so forth. In some exceptional cases,
by a set
quarters are located in two or more separate detached
structures, as when a kitchen is in a S('parate structure. In the case
quarters with
detached rooms,
4.52R.
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it may be coextensive with single detached living quarters;
quarters, as is the case,
intended to be used as part of the living quarters.
be dearly defined and. in a census with a field cnuindicate whether all buildings arc to be listed and mumerInstructions should also
used in who!t~ or in part for residential
buildings under construction are to
and, if so,
are to be considered eligible for inclusion. Buildings being
should normally be excluded.

23.2. Classification of buildings by type
4.530. The following classification of buildings (or of living quarters) by type of building is
recommended:
1.

Residential buildings
1.1.

Buildings containing a single housing unit

1.1.1. Detached
1.1.2. Attached
1.2. Buildings containing more than one housing unit

1.2.1. Up to 2 floors
1.2.2. From 3 to 4 floors

1.2.3. From 5 to 10floors
1.2.4. 11 floors or more

2.

1.3.

Buildings for persons living in institutions

1.4.

Other residential buildings

Non~ residential

buildings

4.53 L It should he noted that,
refers to the building in which the sets
it will be the living quarters, not buildings, that

ings because,
detached, in some countries a
for example) and in such cases it may he useful to
definition of"building" in paragraph 4.526 above, a
raced houses that are attached is considered to bt~

dw above classification
are located and that

hotnt:s, villas, and so forth) are

into the following: up to 2
from 3 to 10 floors and 11 floors or more. Category 13,
for persons living in institutions", includes hospital buildings, prisons, military
est<tb!i,;hn>ents, and so on. On the other hand, a structurally separate housing unit (a house or
apartment intended for the occupancy of staff of the institution) or one that is either within
a building of the institution or detached bur within the grounds, belongs in category 1.0; if
the housing unit is coextensive with a building, it belongs in category 1.2.
4.533. In addition to the above, and for subsequent analysis of housing conditions, each
country will find ir us~?ful to
for separate identification nf the
types of buildings that are characteristic
These can
as category 4.
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23.3.

Compound

4.534. In some countries,
tion. ln some areas of the
housing units arc
and the grouping of sets of housing units in this way has economic and sodallmpllccanons
that need to be studied. A
in these circumstances, becomes a distinct unit of
t:'numeration, on a
unit. For purposes of international cormxlfal11!11tv.
should
to the main features and facilities it
with housing units.

24.

Year or period of construction

enumeration because in some cases the occupants may not know
However, more accurate information is more likely to be available

where countries use housing tt'gisters or other administrative data sources for the census.

integrating the housing census with current housing statistics.

4.537.

as
but should be as homogeneous as possible to allow for cohort analysis. The total period covered by tht· age groups and the number
of groups distinguished will depend upon the materials and methods of construction used in
the country concerned and the number of years that buildings normally last.
4.538. Where parts of buildings have been constructed at different times, the year or period
of construction should rcft•r to the major part. Where living guartcrs comprise more than
one building (living quarters with detached rooms, for example), the age of the building that
contains the major part of the living quarters should be recorded.
4.539. [n countries where a significant number of households construct their own living
be useful to colguartcrs (countries with
non-monetary sectors, tl._)r example), it
lect additional information
will distinguish the
not they were constructed by the households
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25.

Dwellings in the building-number of

4.540. This topic refers to the number of conventional dwellings in the building. This topic
is applicable in cases where there is a possibility to have unique identifier for the building
itself. If a census established such an identifier {building number, for example, linked to the
addrrss) then it would be possible to introduce this topic.

26.

Position of dwelling in the building
collt~ct information on the position of the
oo ••••• ;h;J; •••
unit in the building. This information can be used as an indicator
possibly in conjunction with information on the accessibility to the dwellings.

4.541. Some countries may want to

4.542. The following classification of dwellings by position in the building is recommended:
1.

Dwelling on one floor only
1.1.

Dwelling below the ground floor

1.2.

2.

Dwelling on the ground floor of the building
1.3. Dwelling on the 1st or 2nd floor of the building
1.4. Dwelling on the 3rd or 4th floor of the building
1.5. Dwelling on the 5th floor of the building or higher
Dwellings on two or more floors
2.1. Dwelling on the ground floor of the building or below ground level
2.2. Dwelling on the 1st or 2nd floor of the building
2.3.

Dwelling on the 3rd or 4th floor of the building

2.4.

Dwelling on the 5th floor of the building or higher

4.543. For dwdlings on two or more floors, information should he provided with reference
to the lowt:>~<>t floor level of the dwelling.

27.

Accessibility to dwelling

4.544.
1.
2.
3.
4.
5.
6.

Access by ramp
Access by stair lift for persons with disabilities
Access using lift only (though the building may have staircases as well)
Access by using only steps
Access only by using both lift and steps

Note that these categories arc not necessarily mutually exclusiw.

28.

Construction material of outer walls (core topic)

4.545. This topic refers to the construction material of external (outer) walls
in which

Burnt clay (bricks, blocks, panels), stone, concrete
2.2.5.

Unburnt day, mud, earth

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00492

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 491 here 36851.486

344

489
270

Principles and Recommendations for Population and Housing Censuses, Revision 3

2.2.6.
2.2.7.

Wood

2.2.8.
2.2.9.
2.2.10.

Corrugated sheets

Bamboo

Prefabricated units
Other materials

4.546. In some countries, the material used for the construction of roofs or of floors may he
of special
of durability and, in such cases, it may be
to collect
on this as wdl as on the material of the walls. Durability refers to
period of time for which the structure remains habitable, subject to regular maintmancc.
A durable structur~· is one expected to remain sound for a considerable period of time. Coun-

tries may wish to define the length of the period, for example, 15 or
Durability docs
not depend solely on the materials used in construction,
building was erected,, that is to say, whether it was built according to construction
and regulations. Technological developments in treating traditional building materials, such
as bamboo, have extended the durability of those materials for several decades, Construction
material of outer walls may be considered an indicator of the building's durability. Therefore,
in order to assess quality of the national housing stock, durability may be measured in terms
of material used together with adhermce to construction standards.
for enumerators at the national level should he developed on the basis
building
construction practice.
4.547. While the material of construction is a useful addition to data collected on the type
quarters, it should not be considered a subsritutt~ for the latter
\Xfood, for
may he the matt>rial of both a
constructed squatter:, hut
a durable and
wdl-constructt:d dwelling. 1n these cases,
on the
significantly to th<~ value of the census in assessing the

29.

Construction material of floor and roof

4.548. In some cases the matl'rial used for the construction of roofs and floors may be of
interest and can he used to further assess the quality of dwellings. This topic refers to
used for roof and floor (although, depending on the specific needs of a country, it
may also refer to other parts of the building in which the housing unit is located, such as the
frame or the foundation). Information on the predominant material only should be collected.
The following classification of construction materials is recornmt•ndcd:
1.

Tile

2.

Concrete
Metal sheeting

3.
4.

Bamboo
Palm, straw

7.

Mud

8.

Plastic sheeting
Other materials

9.

30.

Wood

6.

5.

Elevator-availability of

4.549. TI1is topic refers to the availability of an elevator (or lift) in a multi-storey building
(categories 2.2.3-2.2.4 of the classification
of buildings). Tr is recommended that the
information should be collected on
that is operational for most
of the rime, subject to regular maintenance.

VerDate Sep 11 2014

10:19 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00493

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 492 here 36851.487

345

490
Population and housing census topics

271

4.550. This topic can be useful for
further information for indicating the acct'ssibility to th(' building or the housing unit.
is of particular relevance for older persons
and persons with disabilities. In this context it could also be useful to collect information on
the size of the lift (for the handicapped
and ambulance transport), if the lift goes to
the ground floor, and whether or not
on the same :floor as the dwelling.

31.

Farm building

4.551. Some national censuses may collect information to identlfy if a buildings or dwelling is locat('d on a farm. A farm building may lx· considered as being ont· that is part of an
residential or not, that is, whether it is used for agricultural
All th~~ information that is relevant to other buildings and dwellings

32.

State of repair

refers to whether the housing unit or dw building in which the housing
unit is
is in need of repair and to the kind of repair n('eded. The following classification is recommended:
1.

Repair not needed

2.

In need of repair
Minor repair

4.

Moderate repair

5.

Serious repair

6.

Irreparable

4.553. Minor repairs refer mostly to
compoto the correctsuch as n·pair
defects such as missing gutters on the roof, large areas of broken plastt~r or
no securl~ handrails. Serious repairs arc needed in the cas~' of serious structural
defects
building, such as missing shingles or tiles on the roof, cracks and holes in the
exterior walls, and missing stairways. The term "irreparable'' refers to buildings that are
beyond repair, that is to say, with so many serious structural defects that it is deemed more
to undertake rqnirs: most usually this term is used
complete external walls or roof.

33.

Age and sex of the reference person of household (core topic)

4.554. From among the
recommended for inclusion in the population census,
significance in relation to
conditions. For
has been selected as being
housing census, the data usually relate only to the
in which the
housing units arc located,
the housing
condition can usefully be presented by the age and sex of household head or other rdt?rencc
person in the household.
censuses
and, if the population and housing censuses arc conducted
as is the practice
in the
then information on
of the head or other reference member
of the
will be collected togcth{'f wirh
relevant demographic characteristics
in the
of dw ccmus. lf, however, the housing census is collected
C<'nsus, tlwn there should be a separate provision for coll('Cting
dendy
information.
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34.

Tenure (core topic)

4.556.
Tenure refers to the arrangcmt~nts under which the hou.st'hold occupies all
of a housing unit. The unit of (:numeration is a household occupying a housing unit.
classification of housd10lds by tenure is as follows:
1.

Household owns housing unit

2.

Household rents all or a part of housing unit

3.

2.1.

As a main tenant

2.2.

As a subtenant

Household occupies housing unit partly free of rent

4.

Household occupies housing unit wholly free of rent

5.

Household occupies housing unit under some other arrangement

4.557. National circumstances can dictate the need to assess the number of households
occupying the housing unit free of rent to further distinguish whether such
is
with or without the consent of the owner. However, this information regarding
consent
in terms of reliability. Furthermore, in countries

4.558. The information on tenure collected in the census needs to be clearly distinguished
(sec
4.476-4.481) and is om~ that should be
from the information on
asked of all
a single housing unit. Under some circumstances, it may be
useful to
households that, although not subtenants in the sense that they
rent part of a housing
rent from another occupant who is a main tenant or
unit from a landlord who lives elsewhere. These houst•holds
subtenant households may
be of spt:cial significance in
On
in countries
the census
where subtenancy is not usual, information on
or, if colkctt•d, may be tabulated only for selected areas.
4.559. In countries where the land and the living quarters are frequently occupied under
tenure, the topic may be expanded to show separate information for the tenure under
the household or households occupy the living quarters and for the tenure of the land
upon which those living quarters arc located.

35.

Rental and housing costs

4.560. Rmt is the amount paid periodically (weekly, monthly, and so forth) for the
occupied by a household. Information may be obtained on the basis of a scale of rents
than on that of the ('Xact amount
The data
he considered in relation either to
living quarters. In the latter case,
household characteristics or to the
the rents
by all
total rent for the
quartcrs. In the case
owncr-on:uprcd, it may

4.561. In countries where rent for the housing unit is paid separately from rent for the land
upon which the housing unit stands, separate information may need to be collected reflecting
rhe amount of ground rent paid.
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Furnished/unfurnished

Information and communication technology devices-availability of
(core topic)

4.564. The importance of the availability of information and communication
(ICT) devices is increasing significantly in contemporary society. l\1odcrn
a range of devices that is ever
the structUH' and pattern of major
and communications. The census
an opportunity to assess the
devict•s to the household. 1ht• choio.· of devices should be sufficient for unrien;rarrdi:ng
of [CT in the household, as wdl as for usc for planning purposes by government and
delivery of services, and to assess their impact

c""""'"'"""' is:
1.

2.

Household having a television set

3.

Household having a fixed-line telephone

4.

Household having one or more mobile cellular telephones

5.

Household having a persona! computer

6.

Household accessing the Internet from home
6.1.

Land!ineconnection

6.2.

Mobile connection

7.

Household accessing the Internet from elsewhere other than home

8.

Household without any access to the Internet

4.565. Availability ofiCT devices in th<:' household is a very rdevant topic for inclusion in
a modern n~nsus. For instann·. a
on the "lnternt't and p('rsonal computers (PCs)"
would be concerned with
to the Internet and PCs by households fOr a country, in relation to other socioeconomic or geographic classificatory variables,
on "access
and devices" would he conc<:'tned with
the
while a
households
the means
electronic communication (fixed-line and rnobilt'
tdephones) and the equipment that provides the interface between the user and the network
(PCs), in rdation to other socioeconomic or geographic classificatory variables.
4.566. In designing the questions, census planners should differentiate between two distinct
namely (a) the availability ofiCT devices to the households; and (b) access to, and
ICT devices by the household members. The distinction is important, since households
still have access to, personal
and the Internet through
need not own, but
school or university,
access centres or other
It also means that countries
interested in collecting information on ICT usc,
of the Intt'rnt•t, would IlC{'d to
The rationale for adopting
include a rdevant question topic in their census
either viewpoint, or even a combination of both, is not necessarily only technical, but rests
more on the prevailing conditions in the society, and on how the information will be used to
characterize the socioeconomic profile of households of a country. Usage statistics, including
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the intensity (frequency) of use and the range of activities ptrformcd, are preferably obraincd
using household surveys.
4.567. Radio and television arc the most widespread ICT devices in the world. They are also
the most rdiable and useful devices for many parts of the world where modern, Internet-based
devices arc not affordable, or not yet available. ln hindsight, radio and television arc thenarrowband and broadband lCT devices of old. Few countries collect the number of radio and
television sets, and thus most data are estimates. A radio set is a device capable of receiving
broadcast radio signals,
popular frequencies in the FM, AM, LW and SW ranges.
be
device, or it may be
A radio set
into orhn electronic units,
means such as over the air,
A television set is
but it may also be integrated into some other device, such
as a computer or a mobile device.

4.569. Mobile cdlular telephones haw become rhc predominant method of communication
in
Indicators related to mobile telephony are therefore fundamental indicators
Mobile cellular telephones refer to portable telephones using
cellular technology that
access to PSTN. I'vfobilc cellular subscribers refer to users
of such telephones with either post-paid subscriptions or pre-paid accounts.
to any computer designed priPCs, whether desktops, laptops
comprise any combination of processors, input/output devices, storage driws
and network interface cards; arc run by a variety of operating systems; and may he connected
to other PCs or to the Internet. They exclude terminals connected to mainframe (Omputers
fi)r data processing, and midrange multi-user systems that are
intended for shared
assistants and smart

4.571. Internet access from home refers to the ability of the household to connect to the public
nology
devices used, communication medium, or connection
Internet access at home is meant to include both narrowband and broadband connections.
Broadband may be defined loosely as transmission capacity with sufficient band\vidth to permit
data and video. 11w International Telecommunication Union has
St't a lower
of broadband access at 256 Kbit!sec, as the sum of the conrwction
and downloading
Broadband is implemented mainly through xDSL,
(wireless)
satdlite broadband lntctn<'t, or fibrc-to-thc-homt' Internet
ISDNs, and most
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Cars-number of available

4.572. This topic refers to the number of cars or vans normally available for usc hy members
of the household. The term "normally available" refers to cars and vans that arc either owned
and
for usc by the household, but excludes
or otht:r commercial purposes.

39.

Durable household appliances-availability of

4.573. The unit of enumeration is a household occupying a housing unit and information
may he collected on the availability, within the housing unit, of durable appliances such as
washing machines, dishwashing machines, refrigerators, deep freezers and microwave cookers, depending on national circumstances.

40.

Outdoor space-access to

4.574. 1l1is topic rt~fers to the reasonable access to an outdoor space intended for the recreational activities of the members of a household occupying a housing unir. llu~ classification
can refer to any outdoor space that is available:
1.

As part of a housing unit(forexample, a garden or backyard)

2.

Adjacent to the building (for example, playgrounds placed next to the apartment building)

3.

As part of common recreational areas within a walkable distance from the housing unit(for
example, parks, lakes, sports centres and similar sites)

4.

Beyond a 10~minute walk.
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A
one or mote specific languages, type of data to col-

aggregation of census data, 3.203, 3.262, 3.336-348, 3.356
agricultural holder, I.46

absent at time of count, 4.30, 4.37, 4.41

agricultural holding, relation to households, 1.45

acceptance sampling, of batches of census data, 3.190

agriculture
census of

accessibility of information, and quality of a census, 2.182
accuracy, 1.139-142.
and quality of a census, 2.179

relation to population and housing cc.::nsuses, 1.47-50

acquisition of citizenship, 4.11()

jobs in, 4,393-396
seasonal or part-time, 1.46

active population. Sa persons in the labour force
activity status. Set' labour Force status

own-account production, 4.389-392
own-usc production, 4.376-381

addresses ofbuildings, 4.4118
list of, preparing, for usc by enumerators, 3.116-117

population and housing census questions relating to, 1.47-50,
4.387-3%

administrative data, 1.60-62
administrative divisions. Sa territorial and administrative divisions
administrative reports,

1.44~50

general census questions as leading to, 4,387
planning for, 1.47

alphanumeric characte-rs, optical character reading of, 3.178

3,325~326

adopted children, 4J38, 4.144, 4.231

analytical tables, comparison of census data with, to look for errors,
3.194-196

aerial photography, 3.77

annulled marriages, 4.167

age, 4.151~162
completion of compulsory schooling, 4.305
direct question about, improving accuracy of answers, 4.155-160
estimated, 4.158
need fOr data on, 3.415

anonymization, of microdata, 3.384-387
apprentices, 4,293
aquaculture, 4.396
archiving, of individual census records, 3.473~485

age at first marriage, 4.247-248

area identification maps,

aged,

ASCII text, 3.338

Sf'f'

older persons

3.350-351

age-heaping. 3.229

available potential jobseckcrs, 4.329

age of mother at birth of first child born alive. 4.215, 4.249

away from home, 4A3

B
backups, 1170
prior to editing of errors. 3.188

of documents, processing of, 3.172
bathing facilities, 4.503-505

barter of work, 4.316

bedrooms, number of, 4.485~486

base maps. 3.75-78, 3.83~84

benchmark statistics
for checking reliability of vital statistic.~, census data providing, 1.57

basic dwellings, 4.434-436

comparison of census data with,

hatches (lots) of census data
acceptance sampling of. 3. 190

to

look for errors 3.194-196

derivation of, from censuses, L5, L57
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biases, respecting gender and m.inorities. 2.23-26, 3.434

Brass, William, 4.250n.

birthplace. SrY place ofbinh

brochures, from census office, 3.403

birth registration reports, L58

buildings, 4.413
census of, 1.55

births

enumeration of, in housing census, 2.11 (

need for data on, 3.417

list of, for usc by enumerators. 3.116

St>e rllw country of birth: place of birth

state of repair of, 4.552-553

borders

typcs, 4.5211-533

workers crossing, 4.44-46, 4.48
count

un<oonlpi<oted or demolished, counting of, at time of census,

ot: 4.48

daily, 4.85

as units of enumeration, 2.29, 2.41-43

See 11lw territorial and administrative divisions

bulletin hoard systems (BBS), 3.270

born alive, 4.230-231

businesses, use of census data by, 1.22, 1.36, 3.263

Boyko, Ernie, 3.373n., 3.387n., 3.484n.

business room (in a dwelling), 4.483

c
calendar systems, 4.153

surveys, for subgroups, for example, persons with

4.211-213

camp approach, when enumerating nomads, 3J28

geography of, 3.58-72

camps, 4.459

impact on the public and on census staff, 2.9

capital income recipients, 4.332

infrastructure of, 3.36-43

cars, availability of, 4.572

management of, 2.1-228. St'e rd.ro census office

cartographic {mapping) work. ,'ln.> mapping; maps

budget and cost control, 2.82-90

caves, 4.452

census calendar as aid to, 2.114-118
communications and publicity, 2.98-113

CD-ROM and DVD-ROM, 3.331

inherent difficulty of. 2.2-6

dissemination of census results on, 3.276, 3.372

keeping the work Row uninterrupted, 3.198

ccnsus(cs) (generally)

metadata provided to explain design and usc of, 3.290-293

administrative (final) report on, 3.325-326, 3.471

methodologies of. 1.63-119

as basis for bter surveys, 1.2. 1.25-29, 3.420

combined methodologies, 1.95-119

content of

continuous and non-continuous approaches, examples

of, 1.106. 1.107-112, 1.113-119
optrational aspects of, 1.120-136
register-based approach, 1.66-168, l.S0-94, 1.107-112,
1.120-136

coverage, completeness of, 2.106
legal and political issues, 3.17
strategic objectives to be met, 2.7-14
continuity of. with previous censuses, 4.4, 4.402

operational aspects of, 1.120-136

cost of, 2.77, 2.87

rolling census appro.:"lch, 1.113-119

shared by stakeholders, 2.74-75

traditional approach, 1.66-67, 1.69-79

cost-effectiveness ot~ 2.11

outputs of. Sec census data (final, published)

definitions of terms, 1.4-7, 3.324

planning of, 2.1-228,3.44-50, 3.239-302

consulting with users on. 2.99

based on prior census experience, 2.83, 3.468-472, 3.325-

design of

326

consLtlting with users on needs, 2.176

consulting with minorities at time of, 2.26

testing of, pre-census, 2.106, 3.110-114

consulting with users, 2.99, 2.176, 2.205, 3.243-246

essential features of, 1.8-14, 1.79. 1.94

cost of, 1.144, 2.73-81

evaluation of, 2.223-228,3.207-233, 3.486-494

need for care in, 2.2-fl

objectives of, present and fuwre, 3.212

resources available f()r, effect of, 1.143-146, 4.2, 4.11, 4.400,

4.411

evaluation of accuracy of, as part of quality assurance, 2.223-

228
final. See census data (finaL published)

printed descriptions of, 3.323-324. See t1lw printed publications
publicity G1.mpaigns promoting, 3.400
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by tnass media, 3.298

comparison with other data sources, 3.219, .3.428, 3.420
comparison with previous censuses, for evaluation, 3.219
of Millennium Development Goals indicators

questionnaires. See questionnaires, census
register-based approach to, l.l:W-94, 1. I 07-112, 1.120-IJh

3.465
correcting, to adjust for t'rrors, 3.212-214

reports from
final. See census data (final, published)

dissemination of, 3.234-302
computer media for, 3.275-277
hybrid approach to, 3.283-284

thematic or analytical, 3.320-321
role of, in public administration, l.l-3
rolling census approach to, l.ll3-119

technical and legal issues, 3.2118

sampling in. 1.137-146
staff. SN' census staff

usc of maps in, 3.107, 3.241, 3.349-360
various media for, 3.267-284

planning for, 3.239-302

stages of, 2.116, 3.1

esscntial (basic) tabulations, 3.311-312

administrative (final) report on, 3.469
enumeration. See enumeration

evaluation of, 3.207-233
in electronic format, 3.326

strategic management of, 2.15-22

interactive digital outputs of, 3.367-372

strategic objectives of. and benchmarks for assessing, 2.7-14

international comparability of. 1. 13, 4. 1-4,4.8-9, 4.397, 4.400,

support for
financial basis for, 2.73-81
funding sources, 2.80, 2.87

long-term storage of, 3.428

4.402, 4.408-409
maps as, 3.107, 3.349-360

legal basis for, 2.6'J-72

optimum tabulations, 3.317-319

public, importance of publicity to, 2.104

dissemination of (posters, brochures, and so

resources available for. in a given country, 1.143-146

3.399-409
provisional, 3.303-306

timing of. 2.64-67, 3.135-140
enumerating special groups at other times, 3.136

public acceptance of results. 3.233

fixed date (periodicity) of, from census to census, 1.12-13,

3.137
frequency of, at least every 10 years, 1.12
time of year when takt:n, practical considerations, 3.135-

136

quality of, warning users about possible errors, 3.208-210
recommended tabulations, 3.313-3.31()
software for analysis by users, 3.356
timely issuance of, 3.255, 3.3011
training in usc of, 3.294-302

traditional approach to collecting information
from individuals, 1.69-79

unpublished, or published only on demand, 3.257
use of, by government, business, labour, and so forth, l.l5-37,

usc of technology in. 2.155-](18, 3.154-162
uses of, 1.15-37, 3.410-4h7

3.410-424,4.5-7,4.404-407
fee' foe, 3.393-397

intangible, such as national pride, 2.80
in planning. 1.16
value of, for policymakers and census users, 3.234-238, 3.263

Sa also housing censuses; population and housing censuses
(combined); population censuses

for government policy making. Sfe policy ITh'lking, governmental
Sre also census products and services
census data (raw)
collection of. See enumeration

census(es) (particular), 1.44-55

confidentiality of, L\4, 1.124-125, 2.9, 2.69, 3.334-335
editing and imputation of, 3.188-191, 3.215
processing of, software for. 3.167, 3.204~206, 3.333

of agriculture, 1.44-50
of buildings, L55
of establishments, 1.51-54

production of clean records from, and depositing them into
master files, 3.200

census areas, 3.8h
identification maps, 3.350

quality of, need to ensure, 2.169-170

census calendar, 2.114-118

regrouping of, in terms of various geographical entities, 3.257~

264, 3.361-366

census data (finaL published), 3.303-319

storage of

accessibility of, 3.439
accumulated from prior and current censuses. 3.329

technologies for, 3.331-33.3
transposed formats for, 3.333

aggregated (macro-data), 3.336-348. 3.356
analysis of, for policyma.king, 3.425-429

census databases, 3.327-348
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accumu!att:d from prior censuses, 3.329

census definition of, 4.144

consulting with users on, 2.99

family status of, 4.148

design considerations, 3.329

need for statistics on, 3.440-445

microdatabase, 3.331~335
macrodatabase, 3.336-345

under 15 years of age, questions asked of, 4.305
children ever born, 4.215, 4.232

census date (official), 2.67

children ..:ver born alive, 4,222, 4.223-233

census dictionary, 3.324

children living, 4.223, 4.234-236

census experience, documentation of, 3.325-326, 3.468-472. 3.494

Cho, Lee-Jay, 4.217n.

census forms. longvs. short, 1.69. 3.9-17

Choc. ,\1.K .. 4.217n.

census management areas, 3.69

cities. Srt' urban agglomerations

census office

citizens by birth, 4.116

administrative organization of, 2.91-97

citizens by naturalization, 4.116

cooperation with

citizenship, 4.110-115

by commercial companies, 3.355
by other agencies, 3.84, 3.426

acquisition of, 4.116
no relation to cthnicity, 4.185

permanently established. between censuses, 2.92, 3.428

civil divisions, 4.90

relations with users, 3.393

Sn' td.w geographical divisions

staffing up, prior to census, 2.93

civilian residents, temporarily absent from country, 4.43, 4.85

Sf'e a!.so census staff

civil registration systems, vital statistics from. 1.57-59,4.214-257

census outputs (results). Serccnsus data (final, published)

client-server data processing, 3.169

census reference moment, 2.64

code books. usc of, 3.182-183

census reference pcriod, 2.67

coders, 3.182-187

census products and services, 3.247~252. 3303~409

coding. 3.182-187

charging for, 3.250, 3.393~397

automatic, 3.187

commttcial sale of, 3.3'05~397

computer-assisted, 3.184-186

licensing of, 3.396

for non-Latin and multilingual countries, 3.185

on-demand, 3.252, 3.25<1, 3.337, 3.281, 3.393
quality of, 2.220

coding forms, to be avoided, 3.172

specialized, useNequested (customized), 3.250, 3.392-39g

coding index

~)'er

for industry classifications, 4.358

alw printed publications of the census

for occupation classifications, 4.355

census staff
disciplining of. 2.198~199

coherence, and quality of a census. 2.183

recruitn1ent of, 2.93, 3.1<15, 2.119
role

or: in establishing quality, 2.194~197

training of, 2.25, 2.103, 2.120~124

collective living quarters, 4.123, 4.423, 4.453-462, 4.488, 4.492

manuals and visual aids for, 2.123

communal habitation, 4.462

time required, 2.124
.)'a

community profile analysis, 3.320

r1lso census offict.:; enumerators

comparability of data

census tests, 2.1<13-164, 2.20<1. 2.207, 2.215, 3.4, 3.110~114, 3.171,

with previous censuses, 3.h7, 3.232

3.178, 3.191

and quality of a census, 2.180

census topics, 2.205. 3.6-8, 4.1-390,4.397-574

Sa abo international comparability of census data

census tracts, 3.2<14

completeness. and quality of a census, 2.178

change maps, 3.358

composite housd10lds, 4.146

characteristics of jobs and establishments, 4.334-338

compounds (housing), 4.534

chat rooms, 3.280

as units of enumeration, 2.43

child mortality, 4.218

compression/decompression, of data, 3.202

childn:n

computer-readable media

age groups of. 3.441

census data on, 3.251
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dissemination of census results on. 3.251, 3.328, 3.337~338,

3.249

contractual marriages, 4.H15, 4.247
contributing family workers, 1.54, 4.310, 4.340, 4.34(1, 4.351

computers, 3.169-171

conventional dwellings, 4.423-424,4.431-436

mainframes vs. microcomputers, 3.169

cooking facilities, 4.506-510

networked, 3.169-170

cooperatives, producers', 4.340, 4.345

upgrades, decision as to, 3.171

Copenhagen Declaration on Social Development, 3.430

Sa also sofnvare

copyrighting of census data, 3.268, 3.388, 3.397

concubinage, 4.170

core dwellings, 4.422. 4.438-441

confidentiality

core topics, 4.17. 4.418

contracting out, and concerns, 2.144-146, 3.168

recommendations for, 4.1, 4.397

ensuring, l.\24-125, 2.9, 2.h9, 3.285-289, 3.334-335 3.376-387,

corporations. 4.367

3.34R

non-profits, 4.367

importance of, in censuses, 2.9

counting. Sn' enumeration

and public confidence in the census, 1.58, 3.168
consensual unions, 4.135-13<1, 4.141. 4.166, 4.171, 4.247

country ofbirth, 4.105-109

See alw foreign-born population

construction
materials and methods, 4.433, 4.545-547, 4.548

country of citizenship, 4.105, 4.110-115

stages of completion of, 4.422

coverage
errors of. 3.210

year or period of, 4.535-539

universality of, topics for which required, 2.106, 3.12-17

construction statistics, derivation of, 1.56

critical path analysis, 2.118

content errors, 3.210

cultural diversity, need for data on, 3.416

contracting out (outsourcing), 2.79, 2.140-154, 3.168
assessing the capabilities of candidate companies, 2.149

current housing statistics, 1.56
Sl'l' i1lw housing data

flexibility and costs of: 2.152
training of company personnel, 2.153

currently active population. Sa pt'rsons in the labour force

when and when not advisable, 2.140-141, 3.168

customary unions, 4.166, 4.247

D
data processing, 3.163-206

data (generally)
backups of: 3.170

choice of n1.ethod of, 3.1<19-171

compression/decompression of, 3.202

contracting it out, when and when not advised, 3.168

encoding of, to protect privacy, 3.334-335,3.384-387

location and type of facilities, 3.166

errors in, types, 3.188

management of.

quality of, not possible to improve had data, 2.216

planning of, 3.163-168

Sfe also census data (raw)

3.198~ 199

quality monitoring of, 2..213-216
staff

databases, census. Sec census databases

expansion and training of, 3.1h5

database softwart, general purpose

limited responsibility of, 3.191, 3.203

vs. specific census software, 3.205

time required for, less than in the past, 3.307

used for census data, limitations of. 3.333, 3.341

date of birth, 4.151-162

data capture, 3.174-181

date of birth of last child horn alive, 4.215, 4.223, 4.237-240

timely completion of, ensuring. 3.181
data dictionary, 3.332

daughters, born alive, 4.230-231

data editing. See diting of data

daytime population: Sef service population

data enclave, 3.391

dead individuals, counting of, 2.65

data entry

death reports, I.58

errors, 3.174

deaths

verification of, 3.174, 3.181

cause of, 4.252-254
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pregnancy-related, 4.252+253
reliability of data collected in census, 4.254
by vioknce, 4.252-253

disability status, 4.194-196
determining, based on specified measures, 4.195
and economic activity, 4.332, 3.452
and educational attainment, 3.4'52

deaths in ! 2-month period prior to census date, 4.251
death statistics, need for data on, 3Al7

di&'ldvantagcd population, count of, 4.47

decision-making, role of census in, l.!

dissemination of census data, 3.239-409
media of, 3.267-284
and quality of a census, 2.217-222

de facto (consensual) unions, 4.!66, 4.lh8, 4.17!, 4.247
dt· facto enumerations. 4.82-83. 4.143, 4.475

dissolution of:first marriage, 4.248

definition of terms used in census, 1.4-7, 2.99, 3.324

dividend income, 4.385

de jure enumerations, 4.82-83, 4.143, 4.475

divorce, 4.161, 4.168. 4.248

demographic analysis, 3.229-232

divorced and not remarried, 4.164. 4.168

demographic characteristics, 4.149-213

documentation of census experience, 3.325-326, 3.468-472, 3.494

denominators for computation of vital rates, 1.57

documents
hatch processing of, 3.172
storage of, 3.172

dependency chart. 2.202 (fig.)
derived topics, 4.19

domestic or
hers,

developing countries
considerations for conducting censuses in, 3.87, 3.121
statistical capabilities ot~ 3.4()6

services provided by unpaid household mem-

dormitories, school, individuals in, 2.39, 4.424, 4.453

devdopmcnt
indicators of. 3.465-467
monitoring of objectives, usc of census data for, 1.19

Doyle, P. and others, 3.289n.

de Wolf, V.A .. 3.289n.

drinking water, 4.494-495

difficult to enumerate groups, 4.33-34, 4.40, 4.48, 4.85

dual nationality. 4.115

diplomatic personnel, 4.85
count ot~ 4.48

durability of buildings, 4.433, 4.437, 4.546

Dupriez, Olivier, 3.373n., 3.387n., 3.484n.
durable consumer appliances, availability of, 4.573

directories, for usc in census taking, 3.62
disabilities, population with,

4.193~213,

duration of residence, 4.51, 4.72-74

4.332

need for data on, 3.422. 3.450-453

DVD-ROM, dissemination of census results on, 3.276

disability d1aracteristics, 4.193-213
census questions for data collection, 4.207-210
domains of (walking. seeing, hearing, cognition, and additional),
4.!99-206
purpose for measuring in a census, 4.197-198,4.211-213

dwellings
accessibility to, 4.544
cotwt:ntiona\, 2.62, 4.431-436
number of, 4.540
position of, 4.541-543

E
economic activity status,

Sff'

labour force status

editing of data, 3.188-197, 3.215
rules, formulation of, by subject-matter specialists, 3.191

economically active population. SN· persons in the labour force

education

economically inactive population. ,1lf'f' persons outside the labour
force

field of See field of education

economic characteristics, 4.289-386
age limits, for collection on, 4.305-306
statistics on, from administrative records, 4.290
statistics on, from household surveys, 4.290
statistics on, from population censuses, 4.289, 4.291-292
coverage of population, in collection of, 4.305
limitations of sources other than census, 4.290

need for data on, 3.4!S
educational attainment, 4.267, 4.272-280
relation to literacy, 4.203-264
educational characteristics, 4.258-288
educational qualifications, 4.272, 4.287-288
Education for AlL 4.268
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Elderly. Sa older persons

diflCrenccs of census questions asked from one to another, 3.111,
4.220
error in aggregate data from, checking for, 3.193

electricity, 4.96. 4.511-512
Electronic Data Interchange For Administration, Commerce and
T nmpon (EDIFACT), 3.342

metadata model for electronic transmission of questionnaires
from, 3.[72

electronic questionnaires, 3.155-158

misidentification of. avoiding, 3.201
small-area data coding based on, 3.257-2110

considerations, in design of. 3.21-24
usc of: in facc-to-fao..: enumeration, 3.157

enumerators (field staff)

usc of: in self-enumeration, 3.24, 3.158

area covered hy, 3.66
languages used by, 3.29, 2.119

dcvator, availability of, 4.549-550

lists for use of, 3.115-118
selection of, 2.119, 2.25

emergency planning, usc of housing benchmark statistics for, 1.31
employed persons, 4.312-320
categories of, 4.313

in aggregate data tabk·s, 3.192-197
checking, 2.lh9

groups included in, 4.316-318
groups excluded from, 4.319

at

employees, 4.340-341

data~entry

stage, 3.174

automatic, 3.189
in individual data, 3.188
measuring, with sampling techniques, 3.221

employers, 4.340, 4.343
employment. Sn' sector of employment; status in employment

types of
coverage vs. content, 3.210

employment status. Srf' status in employment
employment work, 4.297

gross vs. net, 3.218
samplingvs. non-sampling, 1.141

enumeration (counting)
in inaccessible areas, 4.85

essential features of censuses, 1.8-14, 1.79, L94

length of: 3.135-140

establishments
census of, 1.51-54

in days or weeks, 3.138-140
and time of enumeration, putative, 2.67

registers of, LSI

management and supervision of 3.141-153

estimated corrected population figure, 4.87

methods of (for example, face-to-face vs. self-enumeration),
3.!20-134, 3.!36

estimates of population, 3.224, 3.232, 3.233
ethnic groups, 4.183-187
sdf~idcntification of membership in, 4.185

decision as to. 3.123
planning of, 3.120-134

ethno-cultural characteristics
difficulties in collecting data on, 3.455

overcounts and undercounts, 3.218, 4.32-35
reporting of figure arrived at, 4.87

need for data on, 3.454-462

supervision of the process, 3.141-153
units, place, and time of, 2.27-118

Dept.

enumeration-area approach, \Vhen enumerating nomads. 3.12R
evaluation, of censuses, 2.223-228, 3.207-233, 3.486-494

enumeration areas (EAs)

ewr-in-school children, 4.268

boundaries of

of Recent Major

considerations in setting, 1.27-2?$, 3.63-67
establishing, 3.365
boundaries of, description of, 3.56-57

extended households, 4.146

comparability of, from one census to the next, 3.67

Extensible Markup Language (Xl\·11), 3.342

F
face-to-face enumeration, 3.120-121

f:.unily nuclei, 4.141-143
types of households excluded, 4.145

families, 4.124-128
family characteristics, 4.121-148

family relationships. 5'ee relationship

family composition, 4.140-147

family status. classification of persons hy, 4,148
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farm buildings, 4551

floors, construction of, 4.546, 4.548

fanners, 4.361

floor space, 4.487-489

feedback, and corrective action, 2.18h-191

flush toilets, 4.496

fees, for usc of census data, .3.393-3lJ7

foetal deaths, 4.228, 4.231

female population, 3.437

follow-up surveys, for subgroups, for example, persons with disabilities, 4.211-213

fertility, 4.138, 4.214-257

foreign-born population, 4.66, 4.104, 4.105

age-specific, 4.238

period of arrival o( 4.117-120

data on, derived from the census. 3.417

fordgn civilians, 4.85

estimates of. derived from census data, 4.227

as non-citizens. 4.110-111

fertility surveys. 4.227

residents, 4.104

field ch<.::cks, 2.31

counting of, 4.30

Sf(' rdw post-enumeration surveys (PES)

temporarily present in the country, count of, 4.48

field of education, classification of fields, 4.281-286

foreign diplomatic personnel, 4.85

field operations, quality monitoring of, 2.207-212

foreign military personnel, 4.85

financial basis. for censuses, 2.73-81

foreign naval personnel, 4.85

first marriage. age, date or duration of, 4.226, 4.247

foreign workers, count of, 4.44-46

first-time jobseckcrs, 4.324

foster childn.'n, 4.13')
fud for cooking, 4.5 to

fishermen. 4.85
count of, 4.48

FundamentalPrinciplesofOJ]icia!Stati.ttirs, page I

fixed place of work outside home, 4.3<11

furnished/unfurnished housing, 4.563

floating population, 1.93

future starters, category of unemployed, 4.325

gender. See sex

geographic information systems (GIS), 3.83~89, 3.160, 3.361-366
benefits and costs. 3.89

gender bias

maintaining during intcrcensal years, 3.83-89

affecting statistics, 3.434

usefulness in disseminating census data, 3.361-366

avoiding, 2.23-26

girl child, statistics on, 3.443

in census taking. 4.133-134

Global Positioning Systems (GPS), 3.77, 3.80

in economic characteristics questionnaire, 4.311

government

geocoding system, 3.77, 3.88, 3.25'), 4.100

as employer, 4.367
geographic products, 3.349-366

policy and programmes. St'e policymaking, governmental

geographical characteristics, 4.50-100

grades (school), 4.273

geographical divisions. See territorial and administrative divisions

graphing databases, 3.346-348

geographical level. lowest, h)r statistics, 1.65, 3.257, 3.261-266

graphs, from census databases, 3.355-356

geographical units, arbitrary, statistics on. 1.2

grid squares, 3.86, 3.264, 3.3<.15

geographic classifications, design of maps on basis o£ 3.58-72

group-assembly approach, when enumerating nomads, 3.128

hackers, attacks

ot: against census office web sites and data, 3.279

f!ttndbookfOr National Statistical /)ata Basi's on Women anrl Dn,elopment (United Nations), 3.437

Handboak '!f'Populdtion tmd !lousing Cmsu.J"es (United Nations),
4.22ln.

Handboo/c. M Gn;sprttial!Y((Y.rutructurt· in Support ofC'em-usArtil,itits
(United Nations), 3.58n., 3.62n .. 3.70n., 3.89n., 3.258n.
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handheld electronic devices, 2.155, 3.24, 3.159

head of. See head of household

hard copy. Sf-e printed publications

list of, 3.56

for use by enumerators, 3.115-118

hard disks, 3.333

need for data on, 3.414
one-person vs. multi-person, 2.33, 4.122, 4.146

head of household, 4.129~135. 3.434
den1ographic and economic characteristics of, 4.554-555

as units of enumeration, 2.27, 2.29, 2.33-38

female, 4.133-134

household status, classification of persons by, 4.148

problems in identifying, 4.131-135

household surveys, 4.197, 4.290-291,4.300
as yearly updates of censuses, 1.70

heating, type and energy used, 4.513-514
Hill, A. G., 4.221 n., 4.229n., 4.238n., 4.242n., 4.249n., 4.250n.,
4.255n., 4.257n

housekeeping concept of treating households, 2.34-35, 4.122

Hill, K., 4.221n., 4.229n., 4.238n., 4.242n., 4.24l)n., 4.250n.,

housing cemus(cs), 1.6-7
topics for, 4.397-574
core topics, 4.418

4.255n .. 4.257n
homeless persons, 1.5, 1.7

list of, 4.413-419
suitability of, 4.410
units of enumeration in, 2.29

considered as households, 2.36-37
enumeration of, 1.41, 2.110
living conditions of, 3.424

uses of, 1.7, 1.30-37, 3.424

homemakers, 3.434, 4.318, 4.326

housing data
benchmark statistics on, 1.30-32

hospitals, 4.367
individuals in, 2.39, 4.43, 4.424, 4.457

collection of, by census or by sampling, 1.40
current housing statistics, 1.56

hot-deck imputation, 3.189
hot water, availability of, 4.5 !5

nups of, 3.357
policy implications of. 1.7, 1.34-36
usc of housing censuses for developing, 1.7, 1.32

hotds, rooming houses, and other lodging houses, 4.423-424, 4.453,

4.456
individuals in, 2.36, 2.40

housing policy and programmes
usc of housing benchmark statistic~ for, 1.32
usc of housing censuses for developing, 1.7, 1.34-36, 3.424

hot water availability, 4.515
hours worked, 4.369-375

housing stock
quality of, 1.37, 4.535-536,4.546-547

household characteristics, 4.121-148
household composition, 4.140-147

housing units, 4.427-452
definition of, 4.427
distinguished from households, 2.30

household deaths in past 12 months, 4.223, 4.250-254
household-dwelling concept of treating: households, 2.35, 4.122
householder method of enumeration. See self-enumeration

households residing in, 4.123
occupit:d hy more than one household, 2.34-35
buildings not intended for human habitation,
in

household/institutional distinction, 4.423-425
household members
classification of, 4.148
households,

usc of (e.g. commercial), 4.517-518

2.29. 2.32. 2.33-38. 4.367, 4.519-523

considered as place of enumeration (usual or present), 2.27-31

hurn,-m capital, page 1

distinguished from housing units. 2.30. 2.35

Hundcpool, Anco and others, 3.384n.

identity numbers, 1.80

imputation
automatic, 3.189

illiterate populations, 4.258-264

rules for, formulation of. hy subject-matter specialists, 3.191

census tcdmiqucs with, 3.121
imaging technology, 3.178. 3.338

inaccessible areas, population count in, 4.85

immigrant stock, 4.102

income, 4.382-386

impairments, 3.430, 4.193, 4.201-202,

difficulty. collecting information on. 4.384, 4.386

improvised housing units, 4.439-440, 4.447-448

main sources of, 4.383
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independence ofliving quarters, 4A28

interest income, 4.332, 4.385

indicators, choice of in databases, 3.343-345

internal migration, 4.50-100
need for data on, 3.413

indigenous peoples, 4.188-192,3.457,3.462
census taking among, 4.191-192
count of, 4.47

International Classification of Functioning Disability ,md Health
(ICF),4.193

individual enumeration
as essential feature of population and housing censuses, L9, l.84
Sf'r rllw persons, as units of enumeration

International Classification of Status in Employment, 4.340

individuals. Srepersons

International Conference of Labour Statisticians (ICLS)
Thirteenth, 4.21)3

international comparability of census data, 1.13, 4.2, 4.8-9, 4.400,
4.408-409

industry. 4.290, 4.292, 4.334, 4.336-337,4.356-359
classification of, 4.357-359
usc of census data by, 1.22, 1.36

Fifteenth, 4.340
Nineteenth, 4.l3n., 4.293n.

Industrial Classification of All Economic Activities, 4.357
infant mortality, 4.218

International Conference on Population and Development (1994),
3.443

inf:1.nts, just born, counting of, 2.65

international donors, funding of censuses by, 2.74, 2.80

informal (marginal) housing units, 4.445-452

[nrernational Labour Organization (fLO), 1.22, 4.293, 4.353

information and communication technology (ICT) devices
availability of, 4.564-571
question design, 4.%4-506

international migration, 3.413, 3.421, 3.458, 4.101-120
need for data on, 3.421

institutional population, 2.28, 2.32. 2.39-40

International Standard Classification ofEducation GSCED), 4.265,
4.2/L 4.276, 4.283

institutional sector of employment. See sector of employment

lntrrnational Standarrl Class~/iration ofOcotpations (ISCO), 4.353

institutions (residential), 4.457-458
as units of enumeration, 2.28, 2.39-40
instructional materials, for dissemination of census data, 3.405-406

International Statistical Congress (19th century), 1.1

instructors of census staff, selection and training of. 2.122

Internet, 1.71, 2.158, 3.278~284

!ntr-grtJting

11

Gender PrnpPctiw into Statistics (United Nations,

access to, 2.78. 4.564
censustakingonthe, 11.71,3.121,

20!6),3.437
Intelligent Character Recognition (fCR), 3.31, 3.177

interviews, in traditional approach to conducting a census, 1.69,

interactive digital outputs of census data, 3.67-72

3.157

J
job,, 4.334-33R

types of. 4.314, 4.335-338

definition of, 4.335

job training schemes, considered as employment, 4.316

main and secondary, 4.335-338

joint headship. 4.132

K
keyboard data entry

input rates, in keystrokes per hour, 3.180
kitchen £,ci!ities, 4.484, 4.506-509

computer-assisted, 3.174

l
labour force, 4.309

reference period, for establishing ot: 4.309
Lambert, Diane, 3.385n.

labour force status, 4.307-4.333
classification of persons by, 4.308
groups difficult to classify, 4.310
priority rule, for establishing of. 4.308, 4.326

languages, 4.179-182,4.185
ability to speak one or more specific languages, 4.179
of enumerators and of questionnaires. 3.29, 2.119
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knowledge of,

3.460~461

living arrangements, 2.32-40

literacy in, 4.259

living quarters, 4.421

legal basis, for censuses, 2.69-72

classification of, 4.423-425

legal divorce, 4.1<18

enumeration of, in housing census, 2.61, 4.519

legal residence, 2.54, 4.53, 4.128

list of, for use by enumerators,

legal separation, 4.168

location of, 4.463-470

3.115~118

ownership of, 4.476-48 i

licensing of census products and service$, 3.396-397

as units of enumeration, 2.29, 2.38, 2.44-45

life insurance annuity benefits, 4.385

loc..1.l areas. Sa smatl areas

lighting type and/or ekctricity, 4.511-512
St'e alw housing units

localities, 4.8'-PJ1
of living quarters, 4.463-470

literacy, 4.258-2h4
cm$Us questions asked about, 4.260-261

relation to dvit divisions, 4.90
lone parents, 4.148

literate populations, 4.258-264

long form of census questionnaire. 1.69, 3.8, 3.9-17

census techniques with. 3.122

Luther. N.Y.. 4.217n.

live births, and deaths among them, 4.238, 4.242

computer media for dissemination of, 3.354-356

machine readable. SPe computer-readable media

design and printing of, 3.103-106

macro-data, 3.336-348, 3.373

digital, items to be included or excluded, 3.%-97

publication formats for, 3.337-3338

hand-drawn, 3.54n .. 3.75~77
"mental." 3.57

magnetic and optical media, computer readable, 3.251, 3.275
main jobs, 4.335. 4.340

needed for censu$ planning, 1.28. 3.51-57
reading of

main language. 4.179
management and control systems, computer-based. 3.199

by field enumerators, 3.97, 3.104-106

managers, role of, in establishing quality, 2.192-200

by supervisors, 3.106
sources ofinf<)rmation for, 3.77, 3.95

MrmutJ! 11: Method.' o_(Apprai.vtl of Quality ofBasir Data fOr Population Estimates (United Nations), 3.229n.

supplementary material aiding usc of, 3.56
types required in census, 3.54

Mtmual X: lnrlirert Te<hniques fl1r Dnnographi< El'ttlui!tion
(United Nations), 4.217n., 4.221n., 4.248n.

updating, 3.98

manuals. for training of census staff, 2.123

marital status, 4.163-171

mapping (coding)

extralegal, 4.171

in industry classification coding, 4.357

over and under 15 years of age, 4.169

in occupational classification coding, 4.353

market units, 4.2%

mapping (geographic), 3.44-109
contracting out, 3.90-93

marriage/union

first, age, date or duration of, 4.247248

databas<.>s, 3.346-348
prior to census, 3.45, 3.55, 3.94
programme of the census office, 3.94-106, 3.352
software packages for, 3.83, 3.%1-362

minimum legal age. 4.169
married, 4.1<14-166
married but separated.

4.164~165,

4.168

mass media, promotion of the census by, 2.107-112, 3.298

strategic planning for, 3.44~50
technology for, 3.73-82
testing of, pre-census, 3.114

master files (for tabulation)
production ot: 3.200-202

mapping units of statistical agencies, .3.48~49, 3.90-93, 3.94
maps
acquiring, from government or private sources, 3.95, 3.84
base maps, 3.75-76, 3.94, 3.95, 3.98
as census output, 3.241, 3.349-366

size of, dealing with, 3.202
Mf'muring population tmd housing: pnt<iires of l JNECE tountries
thf' 20}() round of cf'muses (United Nations Economic Commission for Europe), 2.87n.

media. Sre computer-readable media
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military personnel, 2.39, 253,

members of producers' cooperatives, 4.340. 4.345
m<:rchant s~amcn, 2.53, 4.4B, 4.R5
count o£ 4.48

4.42~43,

4.48, 4.54. 4.85, 4.316,

4.348
count of, 4.48

mctadata, role of, in dissemination and explanation of census data,
2.175, 3.242, 3.290-293,3.316

Millennium Development Goals, 3.4h5-467
monitoring ofindicators, 3.461-466

l>1ethod4/ogit·d! Guidelines fOr tht Go-,der AM6,sis ofNrttionrll Popt.diltion and Housing Census Data (UNFPA, 2014). 3.437

minorities
biases and stereotypes about, avoiding. 2.23-26

consultation with, when planning the census. 2.26

methodological reports, 3.322-324

mobile housing units, 4.443-444
enumeration of, in housing census, 2.61
plact: where considered to be, at time of <:numeration, 2.63

metropolitan maps, 3.351

mortality, 3.230, 3,232, 3.413, 3.417, 3.443, 4,214-257

microdata, 3.331-335,3.373-375
anonymization of, 3.384-387

data on, derived from. the census, 3.417
estim'ltcs of, derived from census data, 4.227

archiving of, 3.484-485
definition of, 3.373-375

mothers

dissemination of, 3.373-391
as public usc files, 3.390

age of, at birth of first child born alive, 4.249
mother tongue,

in the form of data enclave, 3.391
file (master 61c), 3.200

3.460~462,

4.179-182

Moultrie, T.A., 4.22ln., 4.229n., 4.238n., 4.242n., 4.249n.,
4.250n., 4.2'55n., 4.257n.

modes of dissemination of, 3.390-391
protection of confidentiality of, 3.285-289, 3.334-335, 3.382,
3.384-387

multi-household living quarters, 4.461, 4.5!9-523
multinuclear households, 4.147

migrating peoples, 4.190

multi-person households, 2.33, 2.40, 4.I22, 4.126

migration. See internal migration: international migration

Myer's Blended Index, 3.229

national boundaries, and country ofbirth, 4.106

net count, 3.219

national groups, 4.183-187

no fixed place of work, 4.361

national maps, 3.351

nomads, 3.125, 4.42-43, 4.48, 4.85, 4.190
difficulty of enumerating, 3.125, 4.42-43, 4.48, 4.85

national priority,

for census data, 45-7,4.404-407

enumeration of, 3.127-128,3.136

national statistical systems
need for, to monitor goals, 3.46(1

non-cash income, 4.384

rok of census in, 1.2, 1.09, 2.13, 2.214, 3.237, 3.26<1

non-citizens, foreign civilians as, 4.110-111
non-market units, 4.296

native population

non-profit institutions serving households, 4.296, 4.3h7

place of birth of 4.67, 4.70
questiLms asked to idt:ntify, 4.105

not member of a family nucleus, 4.148

naturalization, 4.110, 4.114, 4.116

nuclear dwellings, 4.439

natural mother, 4.138, 4.217, 4.236, 4.255-25()

nuclear households. 4.146

naval personnel, 2.53, 4.43, 4.48, 4.85

numerals, optical character reading of, 3.177-178

0
occupancy by one or more households, 4.519-523

office of the census. See census office

occupancy status, 4.471-481

older persons
age groups of, 3.447
assistance for, during enumeration, 3.131
need for data on, 3.44M-449

occupants ofhouseholds, 4.413, 4.524-525
occupation, 4.352~355
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on~demand

services of the census office, 3.252, 3.256, 3.28L 3.337,

outdoor space available for household usc, 4.574

3.393
one~hour

out-of-school children, 4.268

criterion of work, 4.314

one~person

outsourcing to the private sector. Sa contracting out

households, 2.33. 2.37, 4.122, 4.146

ovcrcount, 4.35

Online Analytical Processing (OLAP), 3.203
online dissemination of census results,

net, 3.218

3.278~284

own-account agriculture production, 4.380-392

Open Knowledge Foundation, 3.397

own-account workers, 4.340, 4.344

operators, input rates, in keystrokes per hour, 3.180

own-children method, 4.138, 4.217, 4.236

optical character reading (OCR), 3. 177~ 178
optical mark reading (OMR), 3.31,

own-usc production of goods, 4.376-381

3.175~176

own-use production work, 4.297, 4.299-300

optical media, for dissemination of census results, 3.25L 3.275-277,
3.283

owner-managers of incorporated enterprises, 4.349-350

optimum tabulations, 3.317-319

owner-occupiers housing costs, 4.560-562

orphanhood, 4.2N, 4.224

owner-occupied living quarters, 4.478

mat{Crnal or paternal, 4.255-257

ownership of housing units, 4.476-481

other habitations, 4.460-462

ownership, type of, 4.476-481

parents
place of birth of, 4.108-109
Sa r1lw fathers; mothers

of parents, 4.108-109

Set' rtlso native population
place of cnumt"ration, 2.46-54
present~in-area vs. usual residence method, 2.57-60, 3.205

past (previous) n:sidence, 4.75-81

putative, 2.55-60

penal institutions, individuals in, 2.39
pensioners. 4.326, 4.332

place of previous resideno.:, 4.51, 4.75-76,4.77-81

pension income. 4.385

place of residence at a specified date in past, 4.51, 4.77-81

periodicity, as essential feature of censuses, I. 12-13, 1.94, 3.137

place of usual residence, 2.47-54, 4.51, 4.52-57, 4.128
criteria for determining, 2.48-52

permanent buildings, 4.424, 4.431-433

place of work, 4.360-365

personal computers (PCs), availability of, 4.5(14, 4.570

gz·ographic location of, 4.360, 4.363-365

Personal Data Assistants (PDAs), 3.81

type of, 4.360-302

persons (individuals), 4.115, 4.148, 4.340, 4.347

place where present at time of census, 4.51,

data on, 3.331
encoding of. to protect privacy, 3.334-335
living arrangements of: categorization by, 2.32-40

4.58~63

planning. Sa censuses (generally). planning
Platform for Action (Fourth World Conference on Women), 3.430

place of enumeration of. putative, 2.5'5-60
time of enumeration of 2.64-65
as units of enumeration, 2.27, 2.32

policy domains. S'eF social issues
pnlicymaking, governmental
usc ofcensusdJ.ta for, L5, 1.7, 1.19, 1.34-35,3.410-411, 3.42'5-429

persons in the labour force, 4.309

use ofhousing censuses for developing, l.7, 1.34-35, 3.263

persons in own-use production of goods, 4.377

political boundaries, detennined by census data, 1.23-24, 1.72, 3.14,
3.410, 3.413

persons outside the labour force. 4.327-333
classification of, 4.328-333
classification by degree oflahour market attadunent, 4.329
classification by main r{Cason for not entering labour force, 4.332

polyandry, 4.170
polygamy, 2.34, 2.36, 4.127, 4.130, 4.137, 4.170
population

pilot census, 2.164, 3.111. 3.113, 3.171

as basis of economic wealth, 1.5

piped gas. availability of, 4.516

count, 4.22-48

piped water, 4.%, 4.490-493

difficulties in, 4.28

place of birth. 4.51, 4.64-71

sources of information, other than from census, 4.25
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of usual residents, 4.27

potential labour force, 4.323, 4.330

data on, collection o£ by census or by sampling, 1.40
csti111atcs of,

precision, 1.139-142, 3.12-13, 3.15-16,4.207

L 16, 1.20, L57, 3.224, 3.232, 3.23.3, 3.266, 3.413,

premises not intend{·d for hum.an habitation, 4.452

4.25

pr<.:sencc in the country, temporary, at time of count, 4.48

growth and distribution reports, 3.320
household vs. institutionalized, 2.32

present-in-area place of enumeration, 2.'57-60, 3.26'5

maps of, 3.357

primary jobs. Sn main jobs

projections of, 1.2, 1.20, 3.232

Priwipl.es and Rf'mmmmdntiomj(;ra Vitrtl Strlfi_\~lft'.l- Systf'n!, RePision
3 (United Nations), L58n.

See 1tlw total population

population and housing censuses (combined), 4.463
coordination of operation of, I .33
interrelations with each other, L38-41

4.470, 4.523
printed publications of the census, 3.251, 3.270-274
advantages and disadvantages of, 3.251, 3.337

relation to other programmes of data collection and compilation,
1.42-62
relationship with intercensal sample surveys, 1.42-43
stages in, sometimes overlapping, 2.5

machine-readable copies of, 3.337
as preferred vehicle for dissemination of census results, 3.249,

taken concurrently, 1.39-41, 2.117
effect on questionnaire design, 3.30

recommended content of, 3.271-272, 3.264

3.251
speed of publication, 3.274

Sre alw censuses (generally); housing censuses; population censuses

priming technology, 3.273

population atlas, 3.241, 3.352
population census(es),

1.4~5

"priority topics". See core topics

place of enumeration of. 2.55-60
tabulations typically produced, 3.307-319

privacy
protecting, 3.285-280,3.334-335
sf'{' ttlw confidentiality

tabulations omitted as not useful for some countries, 3.318
time of enumeration of, 2.65

private ownership, ofliving quarters, 4.476-481

topics for, 4.49-396
list o£ 4.13-21
suitability of, 4.2, 4.10

probability sampling, 1.26, Ll40
proc..:ssing. See data processing

United Nations recommendations, 4.13-21
units of enumeration in, 2.27-45

Programme of Action of the International Conference on Population
and Development, 3.430

uses of, 15, l.l9-29, 3.412-423

Progranune of Action of the World Summit for Social Development, 3.430

population present count, 4.30-35
advantages and disadvantages, 4.31-35

programmers
instructions to, from subject-matter specialists, 3.191

population projections, based on census, 1.2, L20, 3.232

Sr<' al1'0 data processing, staff

population pyramid, 3.194, 3.229

properties, with controtled access, presenting difficulties, 3.133

population registers (governmental)

property income, 4.:383-384

address lists and questionnaires printed from, 3.117-118
relationship to C(-'nsus taking, 1.80

provincial (first-order) maps, 3.351

use of, for individual t._·numeration, 1.9

provisional results, 3.303-306

used to prepare and mail census forms, 3.121
used to produce census data, 1.16, 1.63,1.80-194

public
acceptance of census results, 3.233, 3.238
confidence of, 1.58, 3.20g

population subgroups (6:); example, youth)

issue when contracting out, 2.146
cooperation of, 1.58, 1.73, 2.69. 2.t)8, 2.104, 2.106, 2.117, 4.10,

count of, 4.47, 3.432
follow-up surveys of, 4.211-213
need fi)r data on, 3.432
profiles

4.410

or: 3.320

ensuring, 3.118
impact of census on, 2.9

post-enumeration surveys (PES), 2.211, 3.221-228, 3.491

public use files, in dissemination of microdata, 3.390

Post Enunumtion Surt'I')'S: Openttimurl Guitl<'lin<'s (United Nations,
2010), 3.225n.

publk..."ltion, on-demand, 3.252

posters, for dissemination of census data, 3.401-402

publication equivalents for dissemination of census output, 3.3.37-338
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publicity for the census results, 3.2W~, 3.39'0-400

public sector ownership. ofliving quarters, 4.477

to enlist public's cooperation, 2.113

purposive sampling, 1.140,:3.11 1-l 12

Q
design and preparation, 3.2-35

quality
attributes (dimensions) of. 2.175
defined in terms of user needs,

to ensure quality, 2020()

2.172~184

testing of, 3.112

processes and environtnents that support, 2.173-174

topic selection, 3.6-8
use of short and long forms, 3.9-17

quality assurance, 2.169-228
issue when contracting out, 2.147

digital data capture o£ 3.174, 3.178

the role of managers in, 2.192-200

digital filing and naming of, 3.179

quality assurance cirde, 2.18{,-191

electronic transmission of, to processing centres, 3.172

applied to the entire census cycle, 2.201-228

images of, on United Nations Statistics Division website, 3.35

dependency chart, 2.202 (fig.)

on the Internet, for self-enumeration, 3.24, 3.119

quality control and improvement programme, 2.1{,9-228

languages used for, 3.29

interface with computer-based management systems, 3.199

long vs. short forms, 1.69, 3.8, 3.9-17,

need for establishing, 2.169

mailed. for self-enumeration, 3.21, 3.121-122,

planning of, 2.1()9-170

optical character reading of: 3.177

sampling used in, 3.111

optical mark reading of, 3.175-176

quasi-corporation, 4.367

paper, scanning of, 3.174-l7H

queries

pre-coded, 3.182

on-demand, online, 3.281, 3.369-371

pre-printed \Vithcertain fields, 111.tch as names, addresses, etc., 3.118

run by users on census office data and equipment, 3.281, 3.391

printing of, 3.33

questionnaires, census

in traditional approach to conducting a census, 1.69

R
race.

Sff'

relevance, and quality of a census, 2.177, 2.219

ethnic groups

radios, 4.5()4, 4.567
Rajaratnam,

religion and rdigious idt·ntific.ation, 4.174-178,4.185, 3.416

J.K. and others, 4.249n.

religious institutions, individuals in, 2.39

Reconmtmd-tttions on Sttlti.>tits of lntrrnationrt! Migrtttion, 2.50n.,
4.10!-103

religious marriages, 4.247
rent expense, 4.5{,0-562

recommended tabulations, 3.313-3.316

rent (property) income, 4.383-386

reference date, 4.47-48

repairs needed, 4.552-553

reference member (person), 4.129-135

reports, census. SFe census data (final, published)

refugees, 2.53, 4.37, 4.85

re!'earch, use of census data for, 1.21

count of, 4.48

residence, 4.51-57, 4.75-81

regional analysis reports, 3.320

for last 12 months,

register-based censuses, 1.63, l.67, 1.80-94

<lS

test of usual residence, 2.50, 4.37, 4.55

legal (de jure), 2.54

registered partnerships, 4.166

of persons away from home, 2.53

registers

See rdw total population

legal restrictions on uses o£ 1.90

resident population, 3.265, 4.27, 4.36-43, 4.44, 4.48

necessary conditions of using, in censuses, 1.88

foreign civilians, 4.30, 4.104

types that arc important to censuses (registers of dwellings, and
individuals), 1.8!, 1.83

temporarily absent from country, 4.85

registration systems. Sa civil registration systems

Retherford, R.D., 4.217n.

rcintcrview surv<~ys, 3.227-228

retirement, normal age of, 4.306, 4.310

Relational Database Nianagcment System (RDBMS), 3.203

rolling censuses, !.67, 1.113-119

relationship to head or other reference member ofhousehold, 4. I 29-139

roofless persons, 2.37, 4.43, 4.48
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roofs, construction of 4546,4548

royalties for use of census data, 3.397
rural areas, 4.92-100,4.463,4.470
criteria for distinguishing, 4.96

number of, 4.482-484

s
salaries, 4.312

on the Internet, 3.119, 3.120-122,3.155-156, 158
questionnaire design for, 3.21

sample surveys
intercmsal, 1.42-43
post-census

semi-permanent dwellings. 4.437-442
rural, 4.442

based on a sampling frame of a census. 1.25-29
need for, for getting current data, 1.42
role of census in, 1.2, 1.16. 1.25-29, 1.42-43
topic more suitable for, 4.215, 4.237, 4.241, 4.384

separateness of!iving quarters, 4.428
separation (marital), 4164-1()5, 4.168
service population count, 4.44-46
sewerage system, 4500

usc of, in a census. as supplement to standard questionnaires.
1.137-138,3.9-17

sex, 4.150
of children ever born, 4.232

sampling, in censuses, l. 137-146
accuracy and precision of, 1.139-142

need for data on, 4.150, 3.415
statistics on, 3.433-439
Sa- also gender bias

cost considerations, L 144
role of, in censuses, when effective, 1.137, 3.9-17, 3.111, 3.22()

shelters, 2.37, 4, 445-452

techniques, validity of, 1.10, 1.139-142
of topics for which universality is not required, 3.11-17, 3.304

as used for defining homdessness, 2.37
short form of census questionnaire, 1.67 (tahle 2), 1.69, 3.8, 3.9-17

sampling frames, l .25-29
census data as source of, 1.25
satellite imagery, 3.77

simultaneity, as essential feature of Cl'nsuses. 1.11, 1.69, 1.72. 1.74,
1.94

scanner technology, 2.158, 3.178-179

single, marital status category, 4.104

school attendance, 4.265-271

skip generation households, 4.142

school enrolment. 4.269

sma!l areas
aggregation of data from, 3.257, 3.261-264
estimation of data for, constructed from survey data, 3.260

school-leaving age. Scr age of completion of compulsory schooling
school population, count of. 4.47

generated by GIS, 3.365
identification of

schools, 2.39, 2.111, 3.299, 4.367
access to, for classification of areas, 4.96

based on enumeration areas, 3.257-260
based on wards, vilbges, etc., 3.263-264

census of, 1.55
census kits for usc in, 3.406

statistics compiled for, 1.3, 3.257-260, 4.57
uses of data from, 3.259, 3.261-266, 3.355

seasonal employment, 4.322
seasonal jobs, 4.316, 4.319

small populations, need for statistics on, l, 1, 1.3, 1.14, 1.29, 3.13

seasonal occupancy, 4.474-475

social characteristics, 4.149-213

seasonal visitors, 4.4()

social disadvantage, need for data on, 3.430

seasonal workers, 4.85, 4.474-475

soda] indicators, usc of census data for calculating, 1.16, 1.20, 3.320,
3All

secondary jobs, 4.338
sector of employment, 4.344, 4.336, 4.3!16-368

social issues, need for data on, 3.430-464

security measures (passwords, and so forth), 3.252, 3.279, 3.388

social security benefits, 4.385-38(,

seeking work. 4.322, 4.329-330

socio-economic characteristics, maps of, 3.357

sef-employcd persons, 4.340, 4.342
census of establishments o£ 1.52

software
dissemination of. for reading census results, 3.338, 3.348

self-employment, 4.339-34(), 4.384

packages
for census work, specific.··llly, 3. 167, 3.204-206, 3.333

self-enumeration, 3.120-122
mailing list for, 1.108, 3.117, 3.121-122

deciding on. and need for retraining, 3.81, 3.206
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general purpose, adapted for census, 2.116, 3.167, 3.205,

statistical products

3.348

printed, 3.303-32<1

for mapping, 3.354, 3.356, 3.3<11~362, 3.371
for tabulations, 3.204~206, 3.332, 3.371
requirements, planning of, 3.164~!65, 3.167
solid waste disposaL
sons, horn alive,

various formats of(print, online, etc.), 3.240-241
statisticians, involvement in sampling design, 1.145-146
"Statistics and indicators on women and men," 3.437

4.501~502

status in employment, 4.339-351

4.230~231

classifications of, 4.340

special audience reports, for dissemination of census data, 3.399-

strategic objectives, in censuses. 2.7-14

409
spouses, 4.l32, 4.148

strategic management, in censuses, 2.15-22

stable population theory, 3. 230

street names, list of, for usc by enumerators, 3.116

staff, census.

St't>

Structured Query Language (SQL), 3.203

census staff

Standard C~ountry or Amt Codes fOr Statistical Ure, 4.!07, 4.112

students,
treatment of, in measurement, 318, 4.326,

statdess persons, 4.48, 4.110, 4.112, 4.114

away from home, residence of, 2.53, 2.110, 3.125, 3.130, 4.43,

state of repair (of a building), 4.552-553

4.54

statistical agencies

subject-matter specialists, instructions to programmers from. 3.191

mapping responsibilities of, 3.48-49, 3.90-93
mapping unit within, 3.94

suhnational areas (e.g., provinces), census products used for, 3.392

statistical analysis. software for, generally, 3.205

summary data, 3.356

Statistical Commission (United Nations), 3.49n .. 4.357

surveys
sampling frame for, 1.25-29

statistical databases. construction and use of. 1.17

~Va

statistical maps, 3.349-351

also sample surveys

suitability, of census topics, 4.2, 4.10, 4.400, 4.410

statistical operations

System of National Accounts (SNA), 3.436, 4.293, 4.29'5, 4.297
(fig.), 4.35hn .. 4.367, 4.378, 4.479

biases in, 3.434-435
quality of, 2.175

T
table description language, 3.341

technical staff, training programme for, 2.121

table-oriented databases, 3.339-342

technology of censuses,

2.7~

new, adoption of. considerations, 3.331

tables
printing of, with tabulation software, rather than rekeycd, 3.272

telephones, 4.564-565, 4.56/i-571

user manipulation of. 3.339-342
Sfe rtlso tabulation

temporary housing units, 4.437-452

television, 4.564, 4.567

tabulation(s), 3.203-206

tcms, mobile housing units, 4.443-4.444

essential (basic) tabulations, 3.311-312

tenure (of a household in a housing unit), 4.556-559

on-request, 3.256, 3.392-393

territorial and administrative divisions

optimum tabulations, 3.317-319

boundaries of
as census areas, 3.60-62

programme of
deciding on content of, 3.253-256

census data adjusted for, 3.86, 3.260, 3.264
census data cutting across, 3.264
change of, and citizenship, 4.113

effect on questionnaire design, 3.32
provisional, issued in advance of official results, 3.303-306
recommended tabulations, 3.313-3.31<1

description of, for use by census takers, 3.56

software pacbges for. 3.204-206, 3.332, 3.371

freezing of, prior to census, 3.59
usc of census data to demarcate, 1.23-24, 3.410
of, determined by census data, 1.23-24,
political

types omitted, by certain countries, 3.318
types usually produced, 3.307-319

Sre alw census data (final. published)

!.72,

tax records, used to compile housing statistics, 1.56

3.410, 3.413

universality of censuses taken within, 1.10
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thernatic maps, 3.350, 3.352-360

collected directly vs. derived. 4.19

list of topics for. 3.357

for housing ccmuses. 4.3':.17-574

thematic reports, 3.320-321

for population censuses, 2.1. 2.13-21.4.49-396

Timaeus. I.M .. 4.221 n., 4.229n., 4.238n., 4.242n., 4.249n., 4.250n.,
4.255n., 4.257n.

of previous censuses, and new recommendations, 2.13
sdcction of
consulting with users on, 2.99, 2.205, 3.6-B

timeliness, and quality of a census, 2.181, 2.221

£<etors determining, 4.1-12,4.397-412

time of enumeration, 3.!35-136, 2.64-68

universal coverage of core topics vs. sampling of the rest, 3.12-17

time reference period of enumeration, l.ll, 2.68

total population, 4.82-88

See alw census date
time-series databases. 3.343-345

total time worked, 4.370

time worked. Sa umrking time

trailers, mobile housing units, 4.443-4.444

toilet facilities, 4.4%-499

transients, 4.48, 4.85

topics

tribal or hierarchical approach, \vhcn enumerating nomads, 3.127-128

u
unavailable jobseckcrs, 4.329

urban maps, 3.351
urban/rural distinction, 4.92-100

undercmmt, 4.35
estimate of. 3.226

usc of housing units, 4.517-518

net, 3.218

users of census data

unemployed persons, 4.231-326
criteria, for das1Mying as, 4.322

communicating with, 2.98-102, 2.205, 3.243-246, 3.393
via BBS or Internet, 3.279-280

groups classified as, 4.325-326

consultation \Vith, in planning a census, 2.98-l02, 3.243-246
different types of, needs of. and types of census output, 2.101,
3.329, 3.370

unemployment, as measure oflabour undcrutilization, 4.323
UNESCO Institute for Statistics (UIS), 4.27ln., 4.272n. 4.283n,.

manipubtion of table data by, 3.339-342, 3.348, 3.371
needs of, 3.327-329, 3.240-242

United Nations
global conferences on social issues, 3.430

priority of national needs to, 4.5-7, 4.404-407

population census recommendations, 4.13-21

as stakeholders, 3.247-249, 3.399

recommendations on censuses, 1.1

training of, hy census office, 3.295-302

United Nations Age-Sex Accuracy Index, 3.229

user-friendly presentation of data to, 3.%6, 3.370, 3.394

United Nations Educational, Scientific and Cultural Organization
(UNESCO), 3.41Rn., 4.2G2, 4.2G8, 4.272. 4.283n.

usually active population. See pcrsom in the labour force
usual residence, 2.46-63

United Nations Statistics Division

usual-residence place of enumeration, 2.46-<~3

Website, 2.32, 3.35, 3.254, 3.376n.

usual residents

units of enumeration, 2.27-45, 4.128, 4.413
S'ee ttlw small areas

absent at time of count, 4.41, 4.48
abst:nt from country, counting of 4.30

universality of coverage within a defined territory, as essential f{;ature
of censuses, 1.10, 1.69, 1.94, 1.1!7

civilians, temporarily absent from the country, count nf, 4.48

unpaid trainee work. 4.2':.17, 4.299-300

and national planning, 4.38
with more than one, or no, residence, 4.42

count of, 4.24, 4.27, 4.36-43

urban agglomerations, 3.258, 4.52, 4.91

persons included and excluded, 4.37

urban areas, 4.92-100, 4.463, 4.470
criteria for distinguishing, 4.9<1

usual language, 4.179

vacancy, dwelling occupancy status, 4.471-475

verification, of data entry, 3J74, 3.181

validation, of census data, 3.303, 3.192-197

videos,
for dissemination of c<:nsus data, 3.404, 3.408

variance, estimate of, L 142, 3.1()
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visitors, count of, 4.44-46

for instructions to enumerators, 3.155

vital statistics, collection of, 1.57-59.4.214-257
volunteer work, 4.297, 4.300

types of, 4.293 (box), 4.297, 4.299

wages and salaries, 4.385

walh, 2A2, 4,428. 4.4R2, 4.487, 4.526
construction material of 4.545-547
pointer to the quality of housing, 1.37,

work at home, 4.36!
work camps, 4.361
work place.

on Disability Statistics, 3.451, 4.197, 4.199,

,)'ee

place of work

water-point approach, when enumerating nomads, 3.127-128

workers
away from home, n:sidence of, 2.53
crossing borders, 4.44-46, 4.48, 4.85

water supply system, 4.490-493

working population. 5>eservicc population

Whipple's Index, 3.229

working population. Sn persons in the labour f;xcc

widowed and not remarried, 4.104

working time, 4.302~304, 4.369-375
hours actually worked, 4.304, 4.372

widows, 4.248

hours usually worked, 4.304, 4.374
total hours worked, 4.370
types of \Vorking titnt\ 4.304

willing non-jobseckers, 4.329
heads of households, 4.133-134
information on fertility and mortality obtained from, 4.219
over 15 and under 50 years of age, 4.210
questions asked of, 4.22')

World Conference on Women, Fourth, 3.430, 3.443
World Health Organization (WHO), 4.250n.

'Vlorld ProgrrumnefOr thf' Census ofAgricul.tun, 1.46, 4.390

S"ei! also female population

World Summit for Children (1990), 3.443

work, 4.294-301
conceptual framework for, 4.293 (box), 4.294-306

\Vorld Summit for Social Development (1995), 3.430

X
XML. Sri! Extensible I'vfarkup Language

y
age groups of, 3.441
need for statistics on, 3.431-432, 3.440-445
profiles of, in census reports, 3.320

year or period of arrival of foreign-born persons, 4.117-120
year or period of construction, 4.535-539
youth

z
Zaba, B., 4.22ln., 4.229n., 4.238n., 4.242n., 4.24'Jn., 4.250n.,
4.255n., 4.257n.
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The U.S. Census Bureau's Commitment to
Confidentiality
Man May 07 2018

WRITTEN BY: DR RON JARMIN, PERFORMING THE NONEXCLUSIVE FUNCTIONS
AND DUTIES OF THE DIRECTOR OF THE U.S. CENSUS BUREAU
SUBSCRIBE

The decision by U.S. Commerce Secretary Wilbur Ross to add a question on citizenship
status to the 2020 Census has generated a lot of discussion in the media and on Capitol Hill.
Some of this discussion expresses concerns about how the Census Bureau would use this
information and with whom it would be shared. I welcome this opportunity to highlight the
Census Bureau's absolute commitment to confidentiality.
This commitment begins in law. The Census Law, Title 13 of the U.S. Code, is
straightforward and has strong protection. Title 13 requires that responses to Census
Bureau surveys and censuses be kept confidential and used for statistical purposes only.
The Census Bureau publishes only aggregated statistics that do not reveal information
about particular individuals, households or businesses. All staff working with confidential
confidentiality of respondent information. Unlawful disclosure is a federal crime
punishable by a $250,000 fine or five years in prison, or both.
At the Census Bureau, we know that our commitment must go beyond the law. We
understand that our success depends on the willing participation of households and
business who respond to our many censuses and surveys, and on the many federal, state
and local government agencies and private sector organizations that provide
administrative data. Their willing participation is founded on trust When we ask a person
or a business to respond, we make a commitment to do everything we can to protect their
information. Likewise, when we ask another government agency to share their data with
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us, we protect their information just as we protect the information we collect in our
censuses and surveys.
We use these critical data sources to produce a variety of data products like state
population estimates, monthly retail sales, income and poverty statistics, and the
merchandise trade balance. Our staff receives annual training to keep them abreast of
current data and IT security procedures- a measure consistent with the strong culture of
confidentiality stressed at all levels of the Census Bureau. We strive to use technology and
statistical methodologies to ensure that we can protect data at all stages

from collection,

through processing, and to dissemination.
I know that one important concern is how the census data will be used and there is often a
question of whether the Census Bureau shares information with law enforcement agencies
like the FBI, ICE or even the local police. I assure you that this does not happen and it is
prohibited by Title 13. Title 13 makes it very clear that the data we collect can only be used
for statistical purposes and cannot be shared for nonstatistical purposes- including law
enforcement. The Census Bureau is proud of this law and we are committed to ensuring
that the data we collect are always protected. We do not share confidential micro data (i.e.,
data at the individual, household or business level) with any party for nonstatistical
purposes.
We are committed to working with our stakeholders and partners to produce useful
statistics that can inform both public and private decision-making. Part of this commitment
means working to ensure that the statistical products we release do not identity individuals
and businesses. The Census Bureau is at the forefront of researching and developing best
practices for the protection of our data- including how to best apply disclosure avoidance
procedures to data products.
Furthermore, our collaboration with leading experts in industry and academia helps to
ensure we uphold our pledge to American households and businesses to safeguard the
information they've entrusted to us. We continually strive to produce the most useful data
possible while keeping our commitment to confidentiality. This commitment has served
both the U.S. Census Bureau and the American people well, and we will continue to protect
the information we collect so our communities and businesses can plan and make decisions
effectively and confidently.

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00525

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 524 here 36851.519

377

522

https://www.census.gov/newsroom/blogs/director/2018/05/the u s census bure.html
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Commerce Secretary To Face Lawmakers In Hearing On Census
Citizenship Question
Commerce Secretary Wilbur Ross, who oversees the Census Bureau, is set to testify before the
House Oversight and Reform Committee.
March 14,2019 5:00 AMET
HANS I LOW ANG NPR
Commerce Secretary Wilbur Ross is set to face tough questioning from lawmakers Thursday
about why he approved including a citizenship question on the upcoming 2020 census.
Ross, who oversees the Census Bureau, has agreed to appear voluntarily before the House
Oversight and Reform Committee on Capitol Hill to testify about preparations for national head
count.
"We have had many very serious questions for Secretary Ross since we invited him to testify
under oath
several months ago, and we will finally have a chance to ask him these questions
-at our hearing," said the committee's chair, Rep. Elijah Cummings (D-Md.), in a written
statement before Thursday's hearing.
We have had many very serious questions for Secretary Ross since we invited him to testify
several months ago, and we will finally have a chance to ask him these questions- under oath
- at our hearing.
Ross' testimony comes as the 2020 census is entangled in an almost year-long legal battle over
the controversial question about U.S. citizenship status. That question asks, "Is this person a
citizen of the United States?"
Two federal judges have ruled that Ross' decision to add it to census forms was unlawful and
blocked the administration's plans for the question from moving forward.
The Supreme Court is set to hold a hearing on the question on April 23, and the justices' decision
on the question's fate is likely to be announced by June.
The oversight committee's top Republican, Rep. Jim Jordan of Ohio, has raised concerns about
the timing of Ross' hearing.
"Such a hearing is designed to interfere with the ongoing Supreme Court case," wrote Jordan in
an op-ed with Rep. Mark Meadows (R-N.C.) that was published Wednesday on Fox News'
website.
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Cummings, however, has emphasized that the committee is carrying out its authority to
investigate in order to find out why Ross pushed to get a citizenship question on the census.
The Commerce Department's public affairs office has not responded to NPR's multiple requests
for comment about the hearing.
Ross testified last year to lawmakers that the Justice Department "initiated" the request for the
question because the agency wants the responses to help it enforce Voting Rights Act provisions
against discrimination of racial and language minorities.
In his opinion on the citizenship question lawsuits based in New York, however, U.S. District
Judge Jesse Furman concluded that reasoning was a "sham justification." The judge cited internal
documents showing that Ross pressured Commerce Department staff to ask the Justice
Department to submit a formal request for the question.
In September, Furman ordered Ross to be deposed for the lawsuits, noting that "his intent and
credibility are directly at issue in these cases."
But the Trump administration's attorneys at the Justice Department fought vigorously to keep
Ross from having to sit for questioning under oath. The DOJ appealed Furman's order for Ross'
deposition to the Supreme Court, which temporarily shielded Ross from questioning.
The administration has also tried to delay Ross' testimony before the oversight committee
after Ross agreed in January to appear, according to a recent letter sent to Ross by Cummings.
Committee member Rep. Jimmy Gomez (D-Calif.) says he hopes Ross' testimony "reveals
something that the courts can use" in the citizenship question lawsuits. But he is keeping his
expectations low.
"I wouldn't be surprised if he tries to figure out a way with his attorneys not to answer those
questions," Gomez says.

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00528

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 527 here 36851.522

380

525

January 10,2018

Protect the Census: Oppose DOJ Request to Add a Citizenship Question to the 2020
Census
Dear Secretary Ross:
On behalf of The Leadership Conference on Civil and Human Rights, a coalition charged by
its diverse membership of more than 200 national organizations to promote and protect the
civil and human rights of all persons in the United States, and the undersigned 167
organizations, we urge you to reject the Department of Justice's untimely and unnecessary
request for a new citizenship question on the 2020 Census, which would threaten a fair and
accumtc decennial census. Adding a new citizenship question to the 2020 Census would
destroy any chance for an accurate count discard years of careful research, and increase
costs significantly.
You and your staff have made clear that you share our goal of a full, fair. and accurate
census. A fair and accurate census. and the collection of useful, objective data about our
nation's people, housing, economy, and communities generally, are among the most
significant civil rights issues facing the country today. Every census since the first
enumeration in 1790 has included citizens and non-citizens alike. Adding a new question on
citizenship to the 2020 Census undoubtedly would affect response rates, outreach, and
advertising strategies, and other important elements of the nation's largest, most complex
peacetime activity. calling into question the results of many years of costly, painstaking
research and testing.
Adding a citizenship question to the 2020 Census vyould dismpt preparations at a pivotal
point in the decade. undermining ;:cars of research and testing and increasing census costs
significantly at a time when Congress has directed a less expensive enumeration. The Justice
Department's request would literally vYould add billions of dollars to the life-cycle cost of
this census, without improving accuracy.
Questionnaire design and testing began nearly eight years ago during the 2010 Census.
Requiring this ne\\ topic this late in the decade would tl1rcaten the success of the 2020
Census because robust testing in a census-like environment is essential, given the probable
chilling effect of adding these questions to the form. 11Jerc simply is no time to redesign the
census fom1, craft scientifically sound questions to collect the infon11ation the Justice
Department requests, and evaluate the impact of this llC\\' question on census participation
m1d operations before the census starts. in any responsible way. Given the constitutional
requirement to conduct the census in 202(), final planning and preparations for the census
would be haphazard. at best. leaving the nation with a deeplY flawed foundation for our

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00529

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 528 here 36851.523

381

526
January 10,2018
Page 2 of6

democratic ideals, infom1ed decision-making, and prudent allocation of precious taxpayer dollars.
In addition, adding this question would jeopardize the accuracy ofthe 2020 Census in every' stare and
eve~v community by detening many people from responding. The question is unnecessarily intrusive and
will raise concerns in all households- native- and foreign-born, citizens and non-citizens- about the
confidentiality of infonnation provided to the government and how that infom1ation might be used.
Moreover, there arc many mixed status households in the United States, which include members who arc
both citizens and non-citizens with various legal statuses. Mixed-status and immigrant households will be
especially feam1l of providing infonnation to the federal government in 2020, given the heightened
climate of fear that anti-immigrant rhetoric and policies have created. In short, any effort to dctenninc
citizenship through the constitutionally required census would jeopardize the accuracy of the entire count,
leaving public, private, and nonprofit decision-makers with bad infonnation for all purposes, for the next
10 years. Further, such an effort is likely to shake public confidence in the narrow (though vital) statistical
objectives of the Census Bureau's work, damaging ongoing data collection efforts well into the future.
Finally, in addition to being untimely, the request is unnecessary. The Justice Department has never
needed to add this new question to the decennial census to enforce the Voting Rights Act before, so there
is no reason it would need to do so now. Contrary to the Justice Department's letter, the Census Bureau
has not included a citizenship question on the modern census "short form," sent to every household. In
fact, no such question has appeared on the census "short form,, since enactment of the Voting Rights Act
in 1965. Estimates of the citizen voting-age population derived from the ongoing American Community
Survey, and the so-called census "long" or sample fonn before that, have been and continue to be suitable
for purposes of civil rights and Voting Rights Act enforcement. Whether utilizing such data for Section 2
enforcement actions, Section 203 determinations, or other voting rights enforcement efforts, courts and
the Justice Department have accepted census data as currently collected since enactment of the Voting
Rights Act. Given these plain facts, the entire justification for the request should be viewed skeptically as
an attempt to throw a wrench into final planning and preparations for an enumeration that already faces
enormous challenges, including inadequate and delayed funding, cyber-security risks, and a climate of
fear fanned by anti-immigrant rhetoric.
For these reasons, we urge you to reject the Justice Department's request to add a citizenship question to
the 2020 Census. If you have any questions about these comments, please contact Leadership Conference
Census Task Force Co-chairs Terry Ao Minnis, Asian Americans Advancing JusticciAAJC, at 202-2962300 x0127, or Arturo Vargas, NALEO Educational Fund, at 213-747-7606, or Chris Harley, Census
Campaign Director at 202-466-3311.

Sincerely,
The Leadership Conference on Civil and Human Rights
18MillionRising.org
ACCESS
ACLU
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Advancement Project California
Alliance for Strong Families and Communities
American Association of University Women (AAUW)
American Educational Research Association
American Federation of State, County and Municipal Employees (AFSCME)
American Federation of Teachers
American Library Association
American Sociological Association
American Statistical Association
American-Arab Anti-Discrimination Committee
APACEvotes
Arab American Institute
Arkansas Advocates for Children and Families
Asian & Pacific Islander American Health Fonun
Asian American Legal Defense and Education Fund (AALDEF)
Asian Americans Advancing Justice - AAJC
Asian Americans Advancing Justice - Asian Law Caucus
Asian Americans Advancing Justice -Atlanta
Asian and Pacific Islander American Vote
Asian Counseling and Referral Service
Asian Pacific Islander Americans for Civic Empowerment (APACE)
Association of Population Centers
Association of Public Data Users
Autistic Self Advocacy Network
Black Women's Roundtable
Black Youth Vote'
Bread for the World
Brennan Center for Justice
Califomia Calls
Campaign Legal Center
Casa de Esperanza: National Latin@ Network for Healthy Fan1ilies and Communities
CasaLatina
Center for American Progress
Center for Law and Social Policy (CLASP)
CenterLink: TI1e Community of LGBT Centers
Children Now
Children's Advocacy Alliance
Church World Service
Claritas
Coalition for Disability Health Equity
Coalition on Human Needs
Common Cause
Congregation Beth Shalom
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Congregation of Our Lady of Charity of the Good Shepherd. US Provinces
Consortium of Social Science Associations
Council for Community and Economic Research
Council of Professional Associations on Federal Statistics
Council on American-Islamic Relations (CAIR)
Council on American-Islamic Relations, Califomia
Defending Rights & Dissent
Detention Watch Network
Education Law Center-PA
Emgage Foundation
Empowering Pacific Islander Communities
Equal Justice Society
Equality Califomia
Faith in Public Life
Family Equality Council
FanmYorker Justice
FORGE, Inc.
Franciscan Action Network
Friends Committee on National Legislation
Friends oftbe Earth US
Government Accountability Project
Government Infonnation Watch
Hispanic Federation
Human Rights Campaign
Human Rights Watch
In the Public Interest
Indivisible
Insights Association
Interfaith Worker Justice
Irish Immigration Center of Philadelphia
Irish Intemational Immigrant Center
Islamic Society of North America, Office for Interfaith and Community Alliances
Jacobs Institute of Women's Health
Japanese American Citizens League
KIDS COUNT in Delaware
Lambda Legal
LatinoJnstice PRLDEF
League of United Latin American Citizens
League ofWomen Voters of the United States
Legal Aid at Work
Los Angeles LGBT Center
Maine Children's Alliance
MALDEF
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Massachusetts Voter Table
Mi Familia Vota
Muslim Justice League
NAACP
NAACP Legal Defense & Educational Fund, Inc.
NALEO Educational Fund
National Advocacy Center of the Sisters of the Good Shepherd
National Alliance for Partnerships in Equity (NAPE)
National Association of Social Workers
National CAPACD
National Center for Lesbian Rights
National Center for Transgendcr Equality
National Coalition on Black Civic Participation
National Council of Asian Pacific Americans (NCAPA)
National Council of Jewish Women
National Council on Independent Living
National Disability Rights Network
National Education Association
National Employment Law Project
National Health Law Progran1
National Immigrant Justice Center
National Immigration Law Center
National Institute for Latino Policy (NiLP)
National Justice for Our Neighbors
National Korean American Service & Education Consortium (NAKASEC)
National Latina Institute for Reproductive Health
National Latina/o Psychological Association
National LGBTQ Task Force Action Fund
National Low Income Housing Coalition
National Network for Arab American Communities
National Partnership for Women & Families
National Youth Employment Coalition
Natural Resources Defense Council
NC Child
NC Counts Coalition
Neighborhood Action Coalition
NETWORK Lobby for Catholic Social Justice
New Mexico Voices for Children
Northcm California Grantmakers
OCA -Asian Pacific American Advocates
OneAmcrica
OpenTheGovernment
People For the American Way
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PFLAG National
PICO California
Pierce County Labor Community Services Agency
Planned Parenthood Federation of America
PolicyLink
Population Association of America
Presente.org
Prison Policy Initiative
Public Citizen
Research Advisory Services, lnc.
Senior Executives Association
Service Employees International Union (SEIU)
Sikh Coalition
SiX Action
Society of American Archivists
Southeast Michigan Census Council
Southern California Grantmakers
Southern Coalition for Social Justice
Southern Echo Inc.
State Voices
Sunlight Foundation
The Children's Partnership
The United Methodist Church - General Board of Church and Society
The Voter Participation Center
UnidosUS (formerly NCLR)
Union for Reform Judaism
Union of Concerned Scientists
Voces Verdes
Voices for Progress
Voices for V crmont's Children
Voto Latino
Wallingford Indivisible
Washington Immigrant Solidarity Network
Win/Win Network
Women's Voices Women Vote Action Fund
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SUPPLEMENTAL VIEWS
Memorandum for Business Meeting Was Properly Issued
On June II, 20 I 9, Ranking Member Jordan sent Chairman Cummings a letter contending
that the Committee's memorandum for the business meeting on June 12,2019, was not sent to
Committee Members in compliance with Committee rules. 215
The following day, prior to the Committee's business meeting, Chairman Cummings sent
a letter responding to Ranking Member Jordan's concerns and explaining his interpretation of the
Committee's rules. 216
During the business meeting, Rep. Mark Meadows raised a point of order regarding this
issue, and Chairman Cummings ruled that the Committee had complied with its rules. Rep.
Meadows appealed the ruling of the Chairman, and his appeal failed by a vote of 15 to 20. 217
As Chairman Cummings explained in his letter and at the Committee's business meeting,
in the previous Congress, Committee Rules provided that the Chairman of the Committee
circulate a memorandum to Committee Members at least 72 hours before a Committee meeting.
In the !15th Congress, Committee Rule 2(f) stated:
Every member of the Committee, unless prevented by unusual circumstances, shall be
provided with a memorandum at least 72 hours before each meeting or hearing explaining: (I)
the purpose of the meeting or hearing; and (2) the names, titles, background and reasons for
appearance of any witnesses.
Earlier this year, the Committee voted unanimously to adopt rules for the 116th
Congress. 111ose rules included a change to Rule 2(!). Instead of requiring 72 hours' notice, the
rules required three days' notice:
Every member ofthe Committee, unless prevented by unusual circumstances, shall be
provided with a memorandum at least three calendar days (excluding Saturdays, Sundays, and
legal holidays, unless the House is in session on such days) before each meeting or hearing
explaining: (1) the purpose of the meeting or hearing; and (2) the names, titles, background and
reasons for appearance of any witnesses.

215 Letter from Ranking Member Jim Jordan, Committee on Oversight and Reform, to Chairman Elijah E.
Cummings, Committee on Oversight and Reform (June 11, 2019) (online at https:/lreptlblicansoversight.house.govlwp-contentluploads/20 19106/20 19-06-11-JDJ-to-EEC-re-B usiness-Meeting-Agenda. pdf).

216 Letter fi·om Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Ranking Member
Jim Jordan, Committee on Oversight and Reform (June 12, 2019) (online at
https://oversight.house.govlsites/democrats.oversight.house.gov/files/doeuments/20 19-0612.EEC%20to%20JJ%20re%20Businesso/u20Meeting.pdf).

211 Committee on Oversight and Refonu, Business Meeting (June 12, 20 19) (online at
https:lloversight.house.gov/legislation!markupsla-resolution-recommending-that-the-house-of-representatives-find·
the-attorney).
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The purpose of this change was to conform the Committee's rules to the rules of the
House of Representatives. The timing set forth in the Committee's rules is drawn from House
rule Xl, clause 2(g)(3)(A), which states:
The chair of a committee shall announce the date, place, and subject matter of ... a
committee meeting, which may not commence earlier than the third calendar day
(excluding Saturdays, Sundays, or legal holidays except when the House is in session on
such a day) on which members have notice thereof.
House rule XI, clause 2(g)(3)(A) has been interpreted by the House Parliamentarian as
including the day on which the notice is sent and the day on which the business meeting is
scheduled to occur. Committee staff confirmed this interpretation on June 11, 2019.
Chairman Cummings interpreted Committee Rule 2(f) in the same manner as House Rule
XI, clause 2(g)(3)(A) to include the day on which the memorandum is sent and the day on which
the business meeting is scheduled to occur. In his letter to Ranking Member Jordan, he
explained that it would "be illogical to interpret our rules as allowing the notice of a business
meeting to be sent after the memorandum." He also explained that this interpretation is further
supported by Committee Rule 2(e), which provides: "The Chair of the Committee or a
subcommittee shall announce the date, place, and subject matter of a meeting or hearing pursuant
to House Rule XI, clause 2(g)(3)(A)." Finally, Chairman Cummings offered that if the Ranking
Member believed any uncertainty remained, he "would entertain a request to amend our
Committee rules to resolve this confusion." 218 The Ranking Member did not request an
amendment to the Committee rules.
During the business meeting, Chairman Cummings also identified a second, independent
reason that the Committee did not contravene Committee Rules. Committee Rule 2(f) provides
that the requirement to provide a memorandum ahead of a Committee meeting does not apply in
"unusual circumstances." As the Chairman explained, the fact that the Ranking Member first
raised a "novel technical issue" with Committee rules "that has never been raised over the past
six months certainly would qualify under that provision." 219 As the Chairman also noted, this
provision has been exercised by Chairmen in previous Congresses, and Committee Republicans
did not object to its use while they were in power. For example, in 2016, Chairman Jason
Chaffetz gave less than 48 hours' notice for the testimony of then-Federal Bureau of
Investigation Director James Corney regarding his decision to recommend against the
prosecution of Hillary Clinton. Finally, the Chairman reiterated the offer in his letter to entertain

218
Letter from Chairman Elijah E. Cummings. Commillee on Oversight and Reform, to Ranking Member
Jim Jordan. Committee on Oversight and Reform (June 12. 2019) (online at
hllps:l/oversight.house.gov/sites/democrats.oversight.housc.gov/filcs/documcnts/20 19-0612.EEC%20to%20JJ%20re%20Business%20Meeting.pdi).
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Committee on Oversight and Reform Business Meeting (June 12. 2019) (online at
https://oversight.housc.gov/lcgislation/markups/a-resolution-recommending-that-the-house-of-represcntatives-findthe-attorney).

533
any requests from Ranking Member Jordan to amend the Committee rules to resolve any
lingering confusion 220 The Ranking Member declined to offer any clarifying amendment.
In this case, there is no question that Members of the Committee had ample notice that
the Committee planned to hold a meeting to vote on contempt resolutions for Attorney General
Barr and Secretary Ross. 221 No Committee Members took issue with the adequacy of the notice
they received for the business meeting, and no Committee Members claimed that they were
unaware of the business meeting.

Committee on Oversight and Government Refonn Democrats, Chaffotz Demand< Emergency Hearing
wirh FBI Director Less Than 48 HoursAfler Recommendation in Clinton Case (July 6. 2016) (online at
https://0\·crsight.house.gov/news/press-releases/chaffetz-dcmands-cmcrgency-hearing-with-fhi-director-lcss-than48-hours-after).
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S'ee, e.g., Letter from Chairman Elijah E. Cummings. Committee on Oversight and Refonn. to Attorney
General William F. Barr. Department of Justice (June 3, 2019) (online at
https:l/oversight. house. gov/sites/democrats.o,·ersight.house.gov/files/20 19-06-03 .EEC%20to%20BarrDOJ%20reo/o20Census.pdf); Conunittee on Oversight and Refonn. Barr and Ross Mus! Produce Census Documents
by Tomorrow to Avoid Comempt (June 5. 2019) (online at https://oversight.house.gov/news/press-releascs/barr-andross-must-produce-census-docnments-by-tomorrow-to-avoid-contempl); Committee on Oversight and Refonn.
Statement on Rejkml ofBarr and Ross to Produce Subpoenaed Census Documents ro Avoid Contempt Vote (June 7.
20 19) (online at https:l/oversight. house.gov/ncws!press-rcleases/cummings-issues-statemcnt -on-refusal-a f-barr-andross-to-produce-subpocnaed); Committee on Qyersight and Reform, Notice of Business Meeting (June I 0, 20 19).
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58

Ms. Johnson.

Ellen Johnson, Republican staff.

59

Mr. Shumate.

Brett Shumate, DOJ.

60

Ms. Antell.

61

Mr. Gardner.

62

Ms. Anderson.

Josh Gardner, DOJ.
So, before we begin, I would

63

like to go over some ground rules for this interview.

64

First we can go over the structure of the transcribed

65

interview.

66

The witness interview will proceed as follows:

67

The majority and minority staffs will alternate asking you

68

questions, one hour per side per round.

69

The majority staff will begin and proceed for

70

an hour, and the minority staff will then have an hour to

71

ask questions.

72

too fast.

73

And, also, just let me know if I'm going

Thereafter the majority staff may ask
additional questions and so on.

75

We will alternate back and forth in this manner

76

until there are more no questions from either side and the

77

interview will be over.

78

During the interview, we will do our best to

79

limit the number of people who are directing questions at

80

you during that given hour.

81

following-up or clarifying questions may be useful.

82

that's the case, we will hear from additional people around
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the table.

84
85

Presence of counsel.
counsel with you today?
Mr. Gore.

86
87

No.

I -- department counsel is here

today.

88

Ms. Anderson.

I understand that you do not

89

have a personal attorney with you today but, instead, have

90

agency counsel with you.

91

identify himself.

92

Mr. Gardner.

93

Ms. Anderson.

94

Would agency counsel please

Josh Gardner.
Do you understand that agency

counsel represents agency and not you personally?

95

Mr. Gore.

96

Ms. Anderson.

97

Yes, I do.
And are you choosing to have

agency counsel with you in the room today?

98

Mr. Gore.

99

Ms. Anderson.

Yes, I am.

transcription.

101

taking down everything I say and everything you say to make

102

a written record of the interview.

103

clear, please wait until I finish each question before you

104

begin to answer, and I will wait until you finish each

105

response before asking you the next question.

107
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you answer each question with audible, verbal answers.

109

Do you understand?

110

Mr. Gore.

111

Ms. Anderson.

Clarifying questions.

We want

112

to answer a question

113

in the most complete and truthful manner possible so we are

114

going to take our time.

115

VerDate Sep 11 2014

Yes.

we want you to answer our questions

If you have any questions or do not understand

116

any of the questions, please let us know.

117

to clarify or repeat the question for you.

118

Do you understand?

119

Mr. Gore.

120

Ms. Anderson.

We'll be happy

Yes.
If you -- if I ask you about

121

conversations or events in the past and you are unable to

122

recall the exact words or details, you should testify to

123

the substance of those conversations or events to the best

124

of your recollection.

125

conversation or event, you should give us your best

126

recollection of those events or parts of the conversations

127

that you recall.

If you recall only a part of the

128

Do you understand?

129

Mr. Gore.

130

Ms. Anderson.

Yes.
If you need to take a break,

131

please let us know.

132

Ordinarily we take a five-minute break at the end of each
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133

hour of questioning, but if you need a break before that,

134

just let us know.
However, to the extent there is a pending

135
136

question, I would just ask that you finish answering the

137

question before we take a break.

138

Do you understand?

139

Mr. Gore.

140

Ms. Anderson.

Although you are here

141

voluntarily and we will not swear you in, you are required

142

by law to answer questions from Congress truthfully.

143

also applies to questions posed by congressional staff in

144

the interview.

145

Do you understand?

146

Mr. Gore.

147

Ms. Anderson.

This

Yes.
If at any time you knowingly

148

make false statements, you could be subject to criminal

149

prosecution.

150

Do you understand?

~1

Mr. Gore.

~2

Ms. Anderson.

Yes.
Is there any reason that you are

unable today to provide truthful answers in this interview?

154

Mr. Gore.

No.

155

Ms. Anderson.

Please note if you wish to

156

assert a privilege over any statement today, that assertion

157

must comply with committee rules.
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158

states that "For the chair to consider assertions of

159

privilege over testimony or statements, witnesses or

160

entities must clearly state the specific privilege being

161

asserted and the reason for that assertion on or before the

162

scheduled date of testimony or appearance."
In addition, Committee Rule 16 (c) (3) states,

163
164

"The only assertions of executive privilege that the chair

165

of the Committee will consider are those made in writing by

166

an executive branch official authorized to assert that

167

privilege."

168

Do you understand?

169

Mr. Gore.

170

Ms. Antell.

Yes.
I want to mention at this point, I

171

understand what you've requested.

172

this point in the accommodation process, Mr. Gore is going

173

to be able to answer questions that are related to the

174

Department's request to the Census Bureau to add a

175

citizenship question to the census that can be answered

176

without compromising the ongoing litigation or other

177

executive branch confidentiality interests.

178

Ms. Sachsman Grooms.

And at this point, at

Is that some kind of a

privilege?

180

Ms. Antell.

v\le

are not asserting privilege.

181

We feel that this is an accommodation process, and we're

182

happy to answer those questions, as I said several times in
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183

email.

So I think we'll go through, we'll see the

184

questions that you might have that remain, and we're happy

185

to take that back.

186

Ms. Sachsman Grooms.

187

Ms. Antell.

188

this by writing.

189

us.

190

prepared to answer.

We'll sort of see where the process takes

Ms. Sachsman Grooms.

Mr. Gore, are you

committed to come back to answer those questions?

193

Ms. Antell.

He's not committing to anything.

194

We're committing to fully engage in the accommodation

195

process as we always have.

196

Ms. Sachsman Grooms.

My question is to

Mr. Gore, though.

~8

199

Sure.

Mr. Gore, are you committed to come in

back

in to answer those questions for us?
Mr. Gore.

200

I'm not making any commitment today.

201

This is an accommodation process between the Committee and

202

the Department of Justice, and I anticipate that that

203

process will play out in the ordinary course, and whether

204

further information is sought from me or from the

205

Department will be handled through the Office of

206

Legislative Affairs.

207
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208

10

we begin?

209

Mr. Gore.

I do not.

210
Ms. Anderson.

211

beginning our hour at 9:36.

213

EXAMINATION

214

BY MS. ANDERSON.

215

Q

216

discussion about the addition of a citizenship question to

217

the 2020 census?

218
219

A

It was in late August or early September of

Q

When did you first become aware that anyone at

2017.

220
221

the Department of Commerce was interested in a citizenship

222

question?

223
224

A

Through that discussion late August, early

September 2017.

225

Q

Who was that discussion with?

226

A

I received a phone call from two individuals at

227

the Department of Justice, so Attorney General Sessions and

228

Mary Blanche Hankey.

229

Q

They were both on the same phone call?

230

A

Yes.

231

Q

Were you aware of the contents of that

232
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233

A

I'm a little confused.

234

Q

Did they just call you, or were you aware that

235

they were calling about a specific purpose when you got

236

that phone call in late August 2017?

237

A

Oh, I see.

I had no advance knowledge of what

that conversation was about.

239

Q

Okay.

At any point did you become aware of the

240

reason why Secretary Ross was interested in adding a

241

citizenship question to the 2020 census?

242

A

Yes.

243

Q

When did you become aware of that?

244

A

Around that same time frame.

245

Q

So around August 2017?

246

A

Late August 2017 or early September.

247

Q

And, so, in that late August, early September

248

2017 period, that's when you first became aware that the

249

Department of Justice was interested in helping the

250

Department of Commerce with the citizenship question issue?

251

Mr. Gardner.

I instruct the witness not to

252

answer to the extent that it implicates the confidentiality

253

and litigation interests reflected in the Department's

254

letter to the Committee.

255

question without divulging those confidential and

256

litigation interests, you can do so.

257
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12

258

Department of Justice's interest in the Department of

259

Commerce's efforts to add a citizenship question to the

260

2020 census?

261

Mr. Gardner.

262

instruction.

263

anything.

264

A
it.

Ms. Sachsman Grooms.

Mr. Gardner.

I think the problem is the

predicate.

270

Ms. Sachsman Grooms.

271

Mr. Gardner.

I don't understand.

The predicate of your question

272

assumes something that may or may not be the case.

If you

273

want to try to rephrase it, you can do it that way.

I am

274

trying to accommodate and I do want to have Mr. Gore

275

testify, so maybe if you can rephrase the question again.

276

Mr. Anello.

If I might, I believe you just

277

stated that you did become aware that Secretary Ross wanted

278

to add a citizenship question, correct?

279

Mr. Gore.

280

Mr. Anello.

281

Mr. Gore.

282

VerDate Sep 11 2014

He can't tell us when he

became aware?

268
269

If you can answer that without divulging

Consistent with that instruction, I can't answer

266
267

Same objection and the same
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283

Mr. Anello.

284

Mr. Gore.

How did you become aware?
Through the conversation that I had

with the Attorney General and Mary Blanche Hankey.

Q

286

Had you had any other conversations prior to

287

that conversation in late August, early September 2017

288

about an addition of a citizenship question?

289

A

No.

290

Q

At any point did you become aware of why the

291

Department of Justice wanted to support the Department of

292

Commerce in an addition of a citizenship question?

293

A

Yes.

294

Q

When did you become aware of that?

295

A

I think that is maybe not as simple of a

296

question as you're making it sound.

297

Q

Sure.

298

A

I became aware there was -- I became aware of

299

the Department of Commerce's interest in the question in

300

August

301

was interest in the Department of Justice in potentially

302

supporting that effort.

303
304

late August, early September 2017, and that there

Q

Okay.

And so you became involved in this

process at that same time; is that correct?

305

A

That is correct.

306

Q

And so you would put that in that late August,

307
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308

A

Correct.

309

Q

You said you received a phone call from Attorney

310

General Jeff Sessions and Mary Blanche Hankey, and they

311

were both on that phone call; is that correct?

312

A

That's correct.

313

Q

Was there anyone else present during that phone

call besides those two people?

315

A

No, at least not to my knowledge.

316

Q

Sure.

317
318

Did you take any contemporaneous notes during
that phone call?

319

A

No, I did not.

320

Q

Did anyone at that point tell you not to create

321

documentation about your involvement in that conversation?

322
323

Mr. Gardner.

answer for the same grounds previously stated.

324

Ms. Anderson.

So, to be clear, the witness is

325

instructed not to answer the question of whether someone

326

told him not to create documentation based on their

327

conversation?
Mr. Gardner.

328

If you're asking about the

329

internal conversations within the Department of Justice,

330

yes.

331

that way.

332

VerDate Sep 11 2014
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333

to take notes about your conversation in late August and/or

334

early September 2017?

335

Mr. Gardner.

336

A

No.

337

Q

Did Mary Blanche Hankey tell you not to take

notes during that conversation?

339

A

No.

340

Q

Did anyone else tell you not to create notes

341

about that -- about that conversation?

342

A

No.

343

Q

So you said they initiated that phone call.

344

Did

they tell you why they wanted to talk to you at that point?

A

345

I believe that they told me why they wanted to

346

talk to me while we were on the phone call.

347

-- no one told me in advance what to expect from the phone

348

call.

349

Q

Sure.

350

What did you discuss?

351

Mr. Gardner.

352

Ms. Anderson.

What is the basis for that

Mr. Gardner.

The same basis I previously

stated.

357

10:54 Jun 25, 2019

I instruct the
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355
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witness not to answer.

353
354
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record, please.

359

Mr. Gardner.

As reflected in our

360

correspondence to the Committee, the Department's

361

confidentiality and litigation interests.

362

Q

Did you do anything in response to that

363

particular conversation that you had with Attorney General

364

Jeff Sessions and Mary Blanche Hankey?

A

365
366

I don't recall doing anything specifically in

response to that conversation.

367

Q

368

conversation?

369

A

Did you take any action based on that

I don't know that it was based on that

370

conversation, but I did take action after that

371

conversation.

372

Q

Did you have any other conversations with

373

Attorney General Jeff Sessions about the citizenship

374

question?

375

A

Yes.

376

Q

How many?

377

A

I believe it arose maybe three or four times.

378

Q

Do you remember when those conversations

379

occurred?

A

380
381
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December of 2017.

382
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383

A

And December.

384

Q

Do you have any -- do you have any recollection

385

on your next conversation after that initial conversation

386

in August

late August, early September?

387

A

With Attorney General Sessions --

388

Q

Correct.

389

A

-- or with somebody else?

390

would have been late September of 2017.

392
393

Q

Did that conversation occur in person or over

the phone?

394

A

In person.

395

Q

Who initiated that conversation?

396

A

That conversation took place as part of a

397

monthly briefing I had with the Attorney General.

398

month I had a standing meeting with him to discuss matters

399

related to the Civil Rights Division and its work, and as

400

part of that monthly conversation or briefing, which was a

401

standing meeting, we discussed this issue.

402

403

VerDate Sep 11 2014

It probably

Q

So every

Was there anyone else present during this

monthly meeting?

404

A

Yes.

405

Q

Who else?

406

A

Rachael Tucker and Ben Aguinaga.

407

Q

If you could spell the last names for the
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record, that would be great.

409

410

A

Sure.

It's R-A-C-H-A-E-1.

411
412

Tucker is T-U-C-K-E-R.

Ben is B-E-N.
Aguinaga.

413

Q

I'm going to do my best with

I think, if I recall, it's A-G-U-I-N-A-G-A.
Thank you.

414

What did you discuss at that meeting?

415

Mr. Gardner.

416
417

Ms. Anderson.

418

Mr. Gardner.

420

Q

A

I don't recall doing anything specifically in

response to that conversation.
Q

424

conversation?

425

A

Did you take any actions as a result of that

I don't recall taking any actions as a result of

that conversation.

427
428

Same basis I previously stated.

Did you do anything in response to that

423

426

On that basis?

discussion you had with Attorney General Jeff Sessions?

421
422

I instruct the witness not to

answer.

419

VerDate Sep 11 2014

Let me also spell Rachael's first name.

Q

Did you conduct any other conversations as a

result of that conversation?

429

A

I do not recall doing that.

430

Q

Did you have any other conversations with Mary

431

Blanche Hankey about the addition of a citizenship

432

question?
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433

A

I don't recall.

434

Q

Did you have any conversations around that time

435

with anyone else about an addition of a citizenship

436

question?

437

A

Yes.

438

Q

With who?

439

A

v\lithin the Department of Justice I discussed the

440

issue, as I mentioned, with Attorney General Sessions, Mary

441

Blanche Hankey, Rachael Tucker, Ben Aguinaga, Danielle

442

Cutrona, C-U-T-R-0-N-A, Gene Hamilton, all of who -- they

443

were employed by the Office of Attorney General.

444

eventually spoke with Bob Troester, T-R-0-E-S-T-E-R, who at

445

the time

446

but at the time was serving in the Office of the Deputy

447

Attorney General.

is a career lawyer at the Department of Justice

448

I spoke with Rachel Brand, who was then the

449

Associate Attorney General.

450

J-E-S-S-E, P-A-N-U-C-C-I-0, who was Rachel's principal

451

deputy.

452

H-0-V-A-K-I-M-I-A-N, who at the time was also in the Office

453

of Associate Attorney General.

I spoke with Jesse Panuccio,

I spoke with Patrick Hovakimian,

454

I eventually spoke later, not in the September

455

time frame, but later, with Bethany Pickett, P-I-C-K-E-T-T,

456

who was in the Civil Rights Division; Chris Herren,

457

H-E-R-R-E-N, in the Civil Rights Division; Arthur Gary,
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G-A-R-Y, of the Justice Management Division.

459

I can recall speaking to three individuals at

460

the Department of Commerce, Peter Davidson, who I

461

understood to be the general counsel with the Department of

462

Commerce; James Uthmeier, U-T-H-M-E-1-E-R; Wendy Teramoto,

463

T-E-R-A-M-0-T-0.

464

conversation with a man named Mark Neuman.

465

spells his last name N-E-U-M-A-N.

466

I believe he

I think that's everybody, but if you read back

467

the list, I can tell you if I inadvertently left anybody

468

off.

469

VerDate Sep 11 2014

And around October of 2017, I had a

Q

I have Mary Blanche Hankey, Rachael Tucker, Ben

470

Aguinaga

471

Cutrona, Gene Hamilton, Bob Troester, Rachel Brand, Jesse

472

Panuccio, Patrick

my apologies if I butchered that

473

A

Hovakimian.

474

Q

Hovakimian.

Danielle

Bethany Pickett, Chris Herren,

475

Arthur Gary, Peter Davidson, James Uthmeier, Wendy

476

Teramoto, and Mark Neuman.

477

A

Right.

478

Q

Yes.

479

A

Attorney General Sessions, obviously, and then

Is Arthur Gary on the list?

480

John Zadrozny, J-0-H-N, Z-A-D-R-0-Z-N-Y, who at the time

481

worked for the Domestic Policy Council at the White House.

482

I think that's everybody.
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483

Q

So outside of the people you mentioned inside of

484

the Justice Department at the time, how many conversations

485

did you have with third parties about the addition of a

486

citizenship question?

487

A

Can you clarify what you mean by "third

parties"?

489

Q

People outside of the Department.

490

A

Anybody outside of the Department.

491

Q

Correct.

492

A

Sure.

I had, with Peter Davidson, probably

493

about a dozen phone calls.

494

had one phone call with James Uthmeier where it was just

495

the two of us, and I think James participated in one or two

496

phone calls that involved Peter Davidson and me as well.

497

And I spoke one time with Wendy Teramoto, and I spoke one

498

time with Mark Neuman, and one time with John Zadrozny.

499
500

Q

And with James Uthmeier

I

Do you recall when your conversation was with

Mark Neuman?

501

A

I think it was in early October of 2017.

502

September, early October.

503

October.

504

Q

Late

I'm pretty sure it was early

Were these conversations that occurred with

505

people who were not in the Justice Department initiated by

506

you or initiated by those parties?

507

return to some -- to the Department of Commerce later, but
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508

specifically with regard to Mark Neuman, was that

509

conversation initiated by you or by Mark Neuman?

510

A

Not by me.

511

Q

Was it by Mark Neuman or by somebody else?

512

A

So Mark Neuman did call me, but I -- it was

513

Peter Davidson who mentioned Mark Neuman to me, and then

514

Mr. Neuman called me.

515

And you discussed the citizenship question with

Mark Neuman?

517

A

Yes, I did.

518

Q

What was the nature of those discussions?

519
520
521

Mr. Gardner.
answer.
Ms. Anderson.
Mr. Gardner.

522
523
524

Q

On what basis?
Same grounds.

Did you do anything -- is Mark Neuman employed

-- a government employee?

525

VerDate Sep 11 2014

I instruct the witness not to

A

I don't know whether he's a government employee.

526

I understood Mr. Neuman to have been at least formerly an

527

employee at the Department of Commerce or the Census

528

Bureau, I'm not sure which.

529

advisor to the Department of Commerce on issues related to

530

the 2020 census or at least the issue of whether to

531

reinstate a citizenship question on the 2020 census

532

questionnaire.
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533

Mr. Anello.

534

counsel.

Are you instructing the witness not to answer

535

about a conversation with somebody who is not a federal

536

employee?

537

Mr. Gardner.
Department.

539
540

He was an advisor to the Commerce

Mr. Anello.

But he was not employed by the

Commerce Department, correct?

541

Mr. Gardner.

What do you mean, was he being

542

paid by the Commerce Department?

Mr. Gore can answer that

543

question.

544

advisor to the Commerce Department.

545

instruct him not to answer about the substance of his

546

conversations.

I will represent to you that Mr. Neuman was an

547

Ms. Sachsman Grooms.

And on that basis I

Do you know more

548

information about Mr. Neuman's employment or advising to

549

the Commerce Department?

550

Mr. Gardner.

551

Ms. Sachsman Grooms.

I'm not here to testify.
You have just testified

552

to us so you have represented to us

553

Mr. Gardner.

554

No, I just repeated back what Mr.

Gore just said.
Ms. Sachsman Grooms.

555

-- that he was an advisor

556

in some capacity that you think makes him somehow protected

557

by this ongoing litigation aspect, which is not a
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privilege.

559

Mr. Gardner.

560

Ms. Sachsman Grooms.

Yes.

I'm sorry.

My question is,

561

what on earth would be the basis for not answering a

562

question about a conversation with somebody who is not

563

employed, even by the federal government?

564
565

Mr. Gardner.

The confidentiality and

litigation interests I previously stated.

566

Ms. Sachsman Grooms.

Is there something about

567

the conversation with Mr. Neuman that would impact the

568

ongoing litigation?

569

Ms. Antell.

At this point I understand that

570

you have an interest in this.

I'm happy for Mr. Gore to

571

continue answering questions.

I don't know that it's

572

helpful for this back-and-forth to continue regarding what

573

Mr. Gardner knows about this.

574
575

Ms. Sachsman Grooms.

577

He did decide to make a

representation on the record.

576

Mr. Gardner.

I just repeated what Mr. Gore

said.

578

Mr. Gore.

I believe I'm the one who testified

579

that I understood that Mr. Neuman was advising the

580

Department of Commerce on this issue.

581
582

VerDate Sep 11 2014

Is there a question?
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Q

Did you do anything in response to your

conversation with Mark Neuman?
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583

A

I reviewed -- yes, I did.

584

Q

What did you do?

585

Mr. Gardner.

586

the extent you can do so without divulging confidential or

587

litigation-based interests the Department has.

A

588

I reviewed some documents and information

regarding the census.

590

Q

I'm sorry, I just missed the first part.

591

A

I reviewed some documents and information

592

regarding the census.

593
594

Q

Were those documents and information provided to

you or pointed you to?

595

A

Yes.

596

Q

Which one?

597

Sorry.

Mr. Gardner.

I instruct the witness not to

598

answer.

599
600

rephrase your question.
I apologize.
Ms. Anderson.
Sure.

~1

602

Q

I'm sorry, I misunderstood your question.

Can you

Did he provide the documentation to you or did

he point you to the documentation?

603

A

He provided it.

604

Q

Was that information public information or

605

internal private information?

606

A

Public information.

607

Q

What was it?
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608

A

26

He provided some information regarding the

609

census, historical documents about the census.

He handed

610

me a pamphlet that was -- had a chart in it that documented

611

which questions had been on the census in various years.

612

Q

Was that all he provided you?

613

A

No, he also provided me a draft letter.

614

Q

A draft letter of what?

615

A

It was a draft letter that would request

616

reinstatement of the citizenship question on the census

617

questionnaire.

618

Q

Did he tell you where he got that draft letter?
Mr. Gardner.

619

I instruct you --

620

A

No.

621

Q

Did any language in that letter appear in the

622

letter that the Department of Justice sent to the

623

Department of Commerce on December 12th, 2017?

624
625
626

Mr. Gardner.

I instruct the witness not to

answer.

Ms. Anderson.

627

Mr. Gardner.

On what basis?
The same basis.

628
Mr. Anello.

Was the

630

draft letter that he handed you, was it addressed from the

631
632

Department of Justice to the Department of Commerce?
Mr. Gardner. Same instruction.
Mr. Anello.

633
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Can I ask you a question.
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634

us that he gave you a draft letter, but you're being

635

instructed not to tell us to whom the draft letter was

636

addressed.

Is that the instruction?

637

Mr. Gardner.

638

of the letter.

639

questions, correct.

640

Besides the pamphlet and the draft letter, was

there anything else that he provided you?

642

A

643

BY MR. ANELLO.

644

Q

645

No.

The draft letter that he provided you, had you

requested that he provide you with that draft letter?

646

Mr. Gardner.

You can answer.

647

A

No.

648

Q

Had somebody else asked him to provide that

649

draft letter to you?

650

A

I don't know.

~1

Q

Why did he give it to you?

~2

653

Mr. Gardner.

I instruct the witness not to

answer.

654

Q

Do you know why he gave it to you?

655

A

I don't, actually.

656

Q

Did you agree with the contents of the letter?
Mr. Gardner.

657
658

VerDate Sep 11 2014

I'm instructing him not to answer those

10:54 Jun 25, 2019

I instruct the witness not to

answer.

Jkt 036851

PO 00000

Frm 00564

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 563 here 36851.558

641

Q

You're asking about the contents

561
HG0066101

659

Q

28

Did the letter -- the draft letter that he gave

660

you propose that a citizenship question should be added in

661

order to assist with VRA enforcement?

662

Mr. Gardner.

663

answer.

664

BY MS. ANDERSON.

I instruct the witness not to

665
666

Q

Did the letter contain any rationale for an

667

addition of a citizenship question?

668

Mr. Gardner.

669

answer.

670

BY MR. ANELLO.

I instruct the witness not to

671
Q

When you -- I apologize for skipping around a

673

little bit with the questions here.

674

indulgence.

675

Mr. Gardner.

676

Q

Sure.

When you drafted the letter that eventually was

677

sent to the Department of Commerce on December 12th, were

678

the words in that letter all your own?

679

that's not clear.

680

Mr. Gardner.

681

VerDate Sep 11 2014

I appreciate your

Q

I can rephrase if

If you can try to rephrase that.

You created the first draft of the letter that

682

eventually was sent to Secretary Wilbur Ross requesting a

683

citizenship question, correct?
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684

A

That's correct.

685

Q

When you made your first draft, were the words

in that first draft your own?

687

Mr. Gardner.

688

question without divulging the Department's confidentiality

689

and litigation interests, you may do so.

A

690

I actually don't know how to answer that

691

question because I believe there were -- I believe that

692

there were words that came from cases, so I'm not sure how

693

to answer that question.

694
695

Q

Aside from quotations from case law, were there

any words that were not your own?

696

Mr. Gardner.

Same objection.

697

instruction.

698

divulging those interests, you may do so.

Same

If you can answer that question without

699

A

Not that I recall.

700

Q

Were any -- when you wrote your letter, did any

701

information that you received from anybody outside the

702

Department of Justice play a role in what you wrote in that

703

first draft?

704
705

Mr. Gardner.

I instruct the witness not to

answer.

706

VerDate Sep 11 2014

To the extent you can answer that

Q

Did any information that you received from

707

somebody who is not a federal employee play a role in the

708

letter that you drafted?

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00566

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 565 here 36851.560

686

563
HG0066101

30

Mr. Gardner.

709
710

answer.

711

BY MS. ANDERSON.

I instruct the witness not to

712
713

Q

Okay.

I want to go back to kind of that initial

714

point where you became involved in the citizenship question

715

issue, okay?

716

And you said you had spoken with several other

717

people, both inside and outside of the Department.

One of

718

those people inside of the Department -- do you know who

719

James McHenry is?

720

A

I do know James McHenry.

721

Q

Where is he?

722

A

I don't know that I ever discussed the issue

723

with him.

I believe he's mentioned in -- I certainly know

724

who he is, but he's mentioned in some documents, and I

725

don't recall whether I had a conversation with him about

726

this issue.

727

BY MR. ANELLO.

728

VerDate Sep 11 2014

Q

You described a conversation in late August or

730

early September with the Attorney General and with Mary

731

Blanche Hankey, correct?

732

A

That's correct.

733

Q

And you stated that
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734

that conversation you learned that Secretary Ross wanted to

735

add a citizenship question to the census, correct?

736

A

I don't know if that was my testimony.

737

Q

Did you learn during that conversation from the

738

Attorney General that Secretary Ross was interested in

739

adding a citizenship question to the census?

740

A

Now you've changed the question and, so, yes.

741

Q

And I believe you also stated a few minutes

742

earlier that around that same time you learned that there

743

was some interest at the Department of Justice in

744

cooperating with that request.

A

745

I'm not sure if cooperating is the right word,

746

but, yes, I had learned that there was interest in the

747

Department of Justice in examining whether something could

748

be done to support that.

749

Q

Did Attorney General Sessions tell you in that

750

conversation in late August or early September that he

751

personally had an interest in helping the Department of

752

Commerce add the citizenship question to the census?

753
answer.

755

Q

Did the Attorney General tell you that the

756

Department had an interest in assisting the Department of

757

Commerce in adding a citizenship question to the census?

~8

VerDate Sep 11 2014
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answer.

760

Mr. Anello.

761

has just stated that he learned that the Department of

762

Justice at this time period had an interest in potentially

763

helping the Department of Commerce add the citizenship

764

question.

765

Attorney General tell you that.

So the only question I'm asking now is did the

766

Mr. Gardner.

767

Mr. Anello.

I understand your question.
So you're telling me that that

768

the fact of the knowledge is not something you would object

769

to, but who gave him that knowledge is objectionable to

770

you?
Mr. Gardner.

771

You're asking about a

772

conversation between Mr. Gore and the Attorney General.

773

instruct the witness

774

Mr. Anello.

Attorney General told him that the Department of Commerce

776

wanted to add a citizenship question.

So I'm asking any

777

Mr. Gardner.

I completely

understand.

779
780

I

Mr. Gore has told us that the

775

778

I understand.

If you can rephrase -Mr. Anello.

I fail to understand

I fail to

understand why this question is objectionable.

781

VerDate Sep 11 2014

If I might, I believe the witness

Mr. Gardner.

If you can try to rephrase the

782

question, I'm happy to let Mr. Gore testify to the extent

783

he can, consistent with our litigation and confidentiality

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00569

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 568 here 36851.563

759

32

566
HG0066101

interests.

785

Q

You stated a moment ago that you learned around

786

this time that the Department of Justice had an interest in

787

assisting the Department of Commerce with adding a

788

citizenship question to the census, correct?

789

A

I believe that's what I said, yes.

790

Q

Did you learn that during a phone call with the

791

Attorney General and Mary Blanche Hankey?

792
793

Mr. Gardner.
answer.

794
795

Ms. Sachsman Grooms.

Mr. Gardner.

Q

You learned that information either in late
August or early September, correct?

801

A

That is correct.

802

Q

Did you learn that information from somebody at

803

the Department of Commerce?

804

A

What information?

805

Q

Information that you just said you learned, the

806

information that the Department of Justice was interested

807

in assisting the Department of Commerce in adding a

808

citizenship question.
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800
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though.

796
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809

34

somebody at the Department of Commerce?

810

A

No.

811

Q

Did you learn that information from somebody at

812

the Department of Justice?

813

A

Yes.

814

Q

Who at the Department of Justice told you that?

815
816

Mr. Gardner.

I'm going to instruct the witness

not to answer.

817
818

Ms. Sachsman Grooms.

819

Justice did you learn that information from?

820

Mr. Gardner.

821

Ms. Sachsman Grooms.
around the conversation itself?

823

words within the conversation.

824

knowledge set also?
Mr. Gardner.

So the parameters aren't
They're not around the
They're around his

I couldn't be more clear.

sorry.

827

asking questions that directly implicate the Department's

828

confidentiality and litigation interests.

829

not to answer.

830

we're trying not to be obstreperous.

831

with a different way to ask these questions, we're happy to

832

facilitate that.

Jkt 036851
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825

Who at the Department of
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834

not learn that from somebody at the Department of Commerce,

835

and you did learn it from somebody at the Department of

836

Justice.

837

Rights Division?

839

Mr. Gardner.

840

A

No.

841

Q

Did you learn it from somebody in the Deputy

842

Attorney General's Office?

843

A

Excuse me.
Mr. Gardner.

844
845

847

I think at this point I'm going

to instruct the witness not to answer.

846

Q

Did you learn it from somebody at the Attorney

General's Office?

848

Mr. Gardner.

849

Q

Same instruction.

I have one more question about that first

850

conversation that you said you had with the Attorney

851

General and Mary Blanche Hankey.

852

-- some actions after that conversation.

853

actions you took after that conversation?

854
855

A
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I conducted some legal research and some general

Q

What research did you conduct?
Mr. Gardner.

857
858

You said you took action

research regarding the census.

856
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answer.
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859

Did you conduct research about the citizenship

question?

861
862

Mr. Gardner.
can answer that question.

863

A

Yes.

864

Q

Were you directed by somebody to do so?

865
866

Mr. Gardner.

868

I'm going to instruct not to

answer.

867

Q

Was it your own decision to conduct that

research?

869

Mr. Gardner.

Same instruction.

Aside from conducting research, did you take any

870

Q

871

other action?

872

A

Not in specific response to that conversation

873

that I can recall.

874

conversations with many people about the issue, and as I've

875

already stated, eventually I wrote the first draft of a

876

letter on behalf of the Department of Justice.

877
878

Q

I did, as I mentioned, have

What was the next action you took after -- after

that conversation?

879

A

I'm sorry, which conversation?

880

Q

The conversation with the Attorney General.

881

What was the next action you took related to the

882

citizenship question after that?

883

VerDate Sep 11 2014

So at that level of detail, you
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884

research and some general research regarding the census.

885

Q

And then after that, what was the next step?

886

A

Again, I'm not clear on all of the sequencing as

887

it played out, but I did have conversations with many of

888

the people on the list who I just named regarding this

889

issue.

890

BY MS. ANDERSON.

891
892

else inside the Department of Justice?

894
895

A

I discussed that legal research with other

individuals within the Department of Justice.

896

Q

Who?

897

A

I discussed it eventually with the Attorney

898

General, Rachael Tucker, Gene Hamilton, Danielle Cutrona,

899

Rachel Brand, Jesse Panuccio, Patrick Hovakimian, Bob

900

Troester.

901

Q

It's fair to say everyone you listed before?

902

A

Pretty much everybody.

903

905

There may have been one

or two people I didn't, but ...

904

Q

Did you discuss your legal research with anyone

outside of the Department of Justice?

906

A

Yes, I did.

907

Q

Is it anyone else who's not mentioned in that

908

VerDate Sep 11 2014

Did you provide that legal research to anyone
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909

A

No.

910

Q

Was it everyone who's on that list that you said

earlier?

912

A

More or less everyone.

913

discussed legal research with Mark Neuman, but I certainly

914

discussed it, I think, with everyone else on that list.

915
916

Q

Including those three people you mentioned from

the Department of Commerce?

917

A

Not Ms. Teramoto.

And I can't remember whether

918

I discussed it with Mr. Zadrozny.

919

remember.

920
921

Q

I think not, but I can't

What was your initial conclusion after you

conducted your legal research?

922

VerDate Sep 11 2014

I don't know if I

Mr. Gardner.

923

answer.

924

Q

I instruct the witness not to

At some point you became aware that the

925

Department of Commerce and the Department of Justice had

926

had conversations prior to your involvement in the

927

citizenship question; is that correct?

928

A

Yes, at some point I did become aware of that.

929

Q

Who informed you of those conversations?

930

A

I can't remember how I became aware of those,

931

whether someone informed me or whether it was because

932

there's a memo in the record in one of the litigation cases

933

that was shown in my deposition written by Earl Comstock.
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934

It's a memo to the file or something like that.

935

remember if it's because I saw that document or because

936

somebody told me, but at some point I became aware that

937

conversations had occurred prior to my involvement in the

938

issue.

939

Q

I can't

Who from the Department of Justice was involved

in those conversations that you are aware of?

A

941

Again, I'd have to go back in my memory to the

942

memo that Mr. Comstock wrote, which I don't have right in

943

front of me, but I believe he mentions having spoken to

944

Mary Blanche Hankey and to James McHenry, and also that he

945

spoke to Gene Hamilton, who at that time was at the

946

Department of Homeland Security.

947

Department of Justice.

~8

Q

Later he joined the

Did you ever become aware of the contents of

949

those conversations that occurred between Mary Blanche

950

Hankey, Gene Hamilton, or anyone else at the Department of

951

Justice and the Department of Commerce?

A
953

Only-- only what's reflected in Mr. Comstock's

memo, which I believe is dated September 8th, 2017.

954

Q

Okay.

So to be clear, you did not become aware

955

of those conversations after having spoken with anyone at

956

the Department of Justice about them?

957

A

I don't think so.

~8

Q

And you also became aware of conversations that
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959

occurred between Secretary Ross and Attorney General Jeff

960

Sessions; is that correct?

961

A

Yes, I became aware of the conversations.

962

Q

And those conversations were about the addition

of a citizenship question; is that correct?

A

964
965

Again, I wasn't a party to those conversations,

but that's my understanding.

966

Q

Sure.

967

Were you aware of more than one conversation

968

that occurred between Attorney General Jeff Sessions and

969

Secretary Ross about an addition of a citizenship question?

970

A

I believe so, yes.

971

Q

How many conversations?

972

A

I think I'm aware of maybe two or three

973

conversations.

974

Q

975

When did those conversations occur that you are

aware of?

A

976

Again, I wasn't a party to those conversations.

977

It's my understanding that there was at least one

978

conversation before I received a phone call from the

979

Attorney General and Mary Blanche Hankey, and there may

980

have been one or two other conversations thereafter.

981

Q

So just to get the timeline, one before that

982

late August, early September phone call that you received

983

from Mary Blanche and Attorney General Jeff Sessions; is
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984

that correct?

985

A

That's my understanding.

986

Q

Sure.

987

A

I don't know.

those conversations.

989

Q

990

Again, I wasn't a party to any of

I don't know.

Sure.
And then a few that happened after that point,

991

did those conversations, to your knowledge, happen before

992

the December 12th, 2017, letter?

993

A

Yes.

994

Q

So in that September to December time frame.

995

A

Correct.

996

Q

Were you aware of anyone else being present

997

during those conversations with Attorney General Jeff

998

Sessions and Secretary Ross?

A

999

No, I am not.

I have no awareness one way or

1000

the other.

1001

the conversations, I don't know.

1002

Q

I should specify.

Since I wasn't a party to

Did you become aware at any point about the

1003

contents of those conversations between Secretary Ross and

1004

Attorney General Jeff Sessions?

1005

A

Yes, at least some of the content.

1006

Q

Did you become aware of the content of the

1007

conversation that happened before you became involved in

1008

the citizenship question?
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1009

A

Yes.

1010

Q

When did you become aware of that?

1011

A

On that phone call, meaning the late August,

early September phone call.

1013

Q

And then did you become aware of the contents of

1014

the conversation that happened between September, that

1015

phone call, and the December 12th letter?

1016

A

Yes, at least some of the contents.

1017

Q

Who made you aware of the contents of those

1018

conversations?

1019

A

It was the Attorney General.

1020

Q

What did you discuss during those conversations?
Mr. Gardner.

1021
1022

answer.

1023

Q

1024

I instruct the witness not to

Let me just be very clear.
The conversation that happened prior to -- when
late Septem-

I'm just

1025

they called you in September

1026

going to say early September from now on if that's okay.

1027

A

That's fine.

1028

Q

Prior to the conversation that happened in early

1029

September 2017, after the Attorney General informed you of

1030

the conversation and the contents of that with Secretary

1031

Ross, what did he tell you about the contents of those

1032

conversations?

1033

10:54 Jun 25, 2019
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1034

answer.

1035

Q

43

And as per the conversations that happened

1036

between Attorney General Jeff Sessions and Secretary Ross

1037

between early September and December 12th, 2017, what were

1038

the contents of those discussions between Secretary Ross

1039

and Attorney General Jeff Sessions?

1040

Mr. Gardner.

1041

Same instruction.

BY MR. ANELLO.

1042
1043

Q

1044

about what you learned about the conversations between

1045

Secretary Ross and the Attorney General.

1046

learn that Secretary Ross and the Attorney General -- let

1047

me start here.

1048

Did you ever

You learned that they discussed the citizenship
question, correct?

1050

A

That's correct.

1051

Q

The Attorney General told you that.

1052

A

That's correct.

1053

Q

Did he tell you that they discussed how adding a

1054

citizenship question could impact census participation by

1055

immigrants and noncitizens?

1056

Mr. Gardner.

1057

answer.

1058

Q
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1059

discussed with the Secretary of Commerce how adding a

1060

citizenship question could impact congressional

1061

apportionment?
Mr. Gardner.

1062
1063

answer.

1064

Q

Did he tell you that he -- "he" being the

1065

Attorney General

1066

Commerce that adding citizenship could impact the outcome

1067

of any election?

1068

discussed with the Secretary of

Mr. Gardner.

1069

answer.

1070

Q

I instruct the witness not to

Did the Attorney General tell you that he and

1071

Secretary Ross discussed concealing the process by which

1072

the citizenship would be added to the census?

1073

Mr. Gardner.

I instruct the witness not to

answer.

1075

Mr. Anello.

Just to be clear, is the

1076

Department of Justice asserting some confidentiality over

1077

concealment from the public of the nature of the decision?
Mr. Gardner.

1078

I'm just plainly stating that

1079

your question implicates the Department of Justice's

1080

confidentiality and litigation interests.

1081
1082

Mr. Anello.

Department of Justice was concealing information.

1083
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1084

specific conversation that the Attorney General and the

1085

Secretary of Commerce had that was then disclosed to

1086

Mr. Gore.
Mr. Anello.

1087

Let me rephrase that question

then.

1089

Q

Did the Department of Justice seek to conceal --

1090

did anyone at the Department of Justice seek to conceal any

1091

part of the process by which the citizenship question was

1092

added to the census?

A

1093
1094

I don't think there's any basis

for that implication.

1095
1096

Absolutely not.

Q

Well, that's something we can talk about off the

record, but

1097

Did you ever

were there ever any

1098

conversations about concealing discussions between the

1099

Department of Commerce and the Department of Justice on

1100

this topic?
Mr. Gardner.

1101
1102

Between whom?

clear what your question is.

1103

Q

I'm sorry, I'm not

Can you repeat it.

Were you ever involved in any discussions about

1104

efforts to conceal communications between the Department of

1105

Justice and the Department of Commerce regarding the

1106

citizenship question?

1107
1108

10:54 Jun 25, 2019
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46

BY MS. ANDERSON.

1110
1111

Q

1112

from the Department of Commerce around this time, in that

1113

early September time frame, was \llendy Teramoto; is that

1114

correct?

1115

I believe I spoke to her on September 16th

of 2017.

1117
1118

Yes.

A

Q
l~endy

And Peter Davidson asked you to reach out to

Teramoto?

1119

A

That's correct.

1120

Q

\~hen

1121

A

It would have been maybe a few days before that.

1122

Q

vlhy did he ask you to reach out to \llendy?

1123

A

There was some confusion at the Department of

did he ask you to do that?

1124

Commerce as to what my job was, and Ms. Teramoto had been

1125

tasked with scheduling a call between the Secretary of

1126

Commerce and the Attorney General and thought that I could

1127

be of assistance in that endeavor.

Q

1128
1129

16th.

So you said that you spoke with her on September

Is that correct?

1130

A

That's correct.

1131

Q

And that conversation was about -- or at least

1132

about in part the citizenship question; is that correct?

1133
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1134

for the Secretary and the Attorney General to discuss that

1135

topic.

1136

Q

Did you discuss that topic with Wendy Teramoto?

1137

A

Not really, no.

1138

Q

Yes or no?

discuss it?

1140

A

I mean, we really discussed the

1141

scheduling issue, and she asked if I could help schedule a

1142

call on that topic, and I said that's not my job and I'll

1143

put you in contact with somebody who can potentially help

1144

you manage schedules.

1145
1146

Q

And you said before, was that the only

conversation you had with Wendy Teramoto?

1147

A

Yes.

1148

Q

So after -- after you received -- or you spoke

It's the only one I can recall.

1149

with Wendy Teramoto, you connected her with Danielle

1150

Cutrona, correct?

1151

A

That's correct.

1152

Q

And Danielle works at the Department of Justice;

1153

VerDate Sep 11 2014

I would -- no.

is that correct?

1154

A

Yes.

1155

Q

You connected them on September 16th as well; is

1156

that correct?

1157

A

That's correct, yes.

1158

Q

At that point when you introduced Danielle to
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1159

Wendy, you said that Danielle is the person to connect

1160

about the issue we discussed today --

1161

A

That's correct.

1162

Q

Presumably September 16th, correct?

1163

A

Yes.

1164

Q

-- scheduling to connect Secretary Ross with the

1165

Attorney General Jeff Sessions to discuss the citizenship

1166

question.

1167

A

That's correct.

1168

attached to the transcript.)

1170

Q

1171

I've marked now as Exhibit 1.

1172

I can hand you the one that I've actually marked.

1173

trade.

1174

Mr. Gardner.

1175

Ms. Anderson.

1176

Do you have a copy of that?
We can

Why don't you trade.
We can trade.

I think that's a

little bit

1177

Q

I handed you a document that's marked as Exhibit

1179

A

Okay.

1180

Q

I would like you to turn to the second page of

1178

1.

1181

that document, the bottom of which -- it's numbered.

1182

numbered 0002637.

1183

VerDate Sep 11 2014
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am.
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1184

Q

And this email, the email I'm going

there are

1185

several emails on the page so I'm just going to point you

1186

towards a particular email.

1187

Oh, I'm sorry.

1188

If you just want to review that document for
just one second.

1190
1191

A

1192

(Document review.)
Sure.
Ms. Anderson.
Just give me one second.
Mr. Gardner.

1193

Q

Take your time.
I'm actually going to

So the top of that

1194

refer you to the first page, 2636.

1195

email that's dated September 18th, 2017.

1196

from Wendy Teramoto to John Gore.

1197

that correct?

1198

A

It appears to be.

1199

Q

Sure.

1200
1201

That email says, "Hi.

And it's an email

That would be you; is

AG and Sec spoke.

Please let me know when you have a minute."

1202
1203

The top of that is an

Presumably that's referring to Attorney General
Jeff Sessions and Secretary Ross; is that correct?

1204

A

I think that's correct.

1205

Q

Did you speak to Wendy Teramoto on that day?

1206

A

I don't recall speaking to her after this email.

1207

Q

And then I want

1208

10:54 Jun 25, 2019
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1209

second email on the page from September 17th, 2017, at

1210

12:10 p.m. from Danielle Cutrona to Wendy Teramoto.

1211

it sounds like we can do whatever you all need us to do."

1213

Did you say that to Danielle Cutrona?

1214

Mr. Gardner.

1215

answer.

1216

Q

What did you mean by that?

1217

Mr. Anello.

I'm sorry, are you-- this email

1218

is -- this is an email that I believe you actually produced

1219
1220

in litigation, correct?
Mr. Gardner.

1221
1222

Mr. Anello.

That's correct.
So are you saying the witness is

not permitted to talk about this document?

1223

Mr. Gardner.

1224

Mr. Anello.

1225

I didn't say that.
I think he's been asked simply

whether the statement in the document is accurate.
Mr. Gardner.

1226

He's been asked whether

1227

Ms. Cutrona's reference to a statement that John might have

1228

told him is accurate.

1229

aren't John's words.

1230
1231

1233

10:54 Jun 25, 2019

That's what I've objected to.

Ms. Sachsman Grooms.

These

So is this a different

objection?
Mr. Gardner.

1232
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1234

Try to rephrase it.
way.

1236

Q

She then says, "The delay was due to

1237

miscommunication."

1238

delay was due to miscommunication?

1239
1240

1242

I instruct the witness not to

answer.
Q

She then says, "The AG is eager to assist."

Did

you tell Danielle Cutrona that the AG was eager to assist?

1243

Mr. Gardner.

1244
1245

Did you tell Danielle Cutrona that the

Mr. Gardner.

1241

Q

Same instruction.

Did you have a discussion with Danielle Cutrona

prior to connecting her with Wendy Teramoto?

1246

A

Yes, I did.

1247

Q

When was that conversation?

1248

A

It was on the phone on September 16th, 2017.

1249

Q

Did you communicate to Danielle Cutrona why you

1250

were connecting her with Wendy Teramoto?

1251
1252

Mr. Gardner.

You can answer that with a yes or

no.

1253

A

Yes, I did.

1254

Q

What did you tell her the reason was for you to

1255

connect her to Wendy Teramoto?

1256

VerDate Sep 11 2014

See if we can do it that

Mr. Gardner.

1257

answer.

1258

Q
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1259

to schedule a phone call between the Attorney General and

1260

Secretary Ross?

1261

Mr. Gardner.

You can answer that.

1262

A

Yes.

1263

Q

Did you tell her anything else on that phone

call?

1265
1266

Mr. Gardner.

You can answer that with a yes or

no.

1267

A

Yes.

1268

Q

Did you tell her anything else on that phone

1269

call regarding the addition of a citizenship question?

1270
1271

Mr. Gardner.

You can answer that with a yes or

no.

1272

A

Yes.

1273

Q

Did you tell her at any point during that

1274

conversation about why the Department of Justice was

1275

interested in adding a citizenship question to the census?

1276
1277

Mr. Gardner.

You can answer that question yes

or no.

1278

A

Yes, to the extent I understand your question.

1279

Q

Did you tell her on that phone call anything

1280

about the Attorney General's interest in a citizenship

1281

question?
Mr. Gardner.

1282
1283

10:54 Jun 25, 2019
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53
Ms. Anderson.

1285

Q

Sure.

Did you communicate to Danielle Cutrona on that

1286

phone call anything about what the Attorney General's

1287

interest was in a citizenship question?

1288

Mr. Gardner.

1289

answer.

1290

Q

I instruct the witness not to

Did you communicate with Danielle Cutrona on

1291

that phone call anything that you had learned from your

1292

discussion or conversation with Wendy Teramoto?

1293

A

Anything I learned from Ms. Teramoto?

1294

Q

Yes.

1295

A

Yes.

1296

Q

Were the contents of what you told Danielle

1297

Cutrona that you had learned from Wendy Teramoto anything

1298

besides scheduling?

1299
1300

A

No.

BY MR. ANELLO.

1301
1302

correct?

1304

A

Yes, I have.

1305

Q

Is it accurate?
Mr. Gardner.

1306
1307

Q

1308

VerDate Sep 11 2014

You've read this email from Danielle Cutrona,

10:54 Jun 25, 2019

Jkt 036851

Are the representations she made accurate?
Mr. Gardner.

PO 00000

I instruct --

Frm 00590

I instruct the witness not to

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 589 here 36851.584

1303

Q

587
HG0066101

1309

answer.

1310

Q

54

When you spoke to Danielle Cutrona, did you tell

1311

Ms. Cutrona what the Attorney General had communicated to

1312

you?
Mr. Gardner.

1313
1314
1315

I instruct the witness not to

answer.
Mr. Anello.

1316

Mr. Gardner.

1317

of the conversation.

1318

BY MS. ANDERSON.

I'm only asking for a yes or no.
You're asking about the content

1319

VerDate Sep 11 2014

Q

Okay.

So after you received an email from Wendy

1321

Teramoto saying AG and Secretary Ross spoke, you learned

1322

that they had, in fact, spoken around that time frame; is

1323

that correct?

1324

A

That is correct.

1325

Q

Did you become aware of the contents of the

1326

conversation that happened-- I'm going to put it as

1327

September 17th, is that okay, for the purposes of this?

1328

A

On or about.

1329

Q

On or about September 17th--

1330

A

Sure.

1331

Q

-- did you become aware of the contents of that

1332

particular conversation between Secretary Ross and Attorney

1333

General Jeff Sessions?
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1334

Am I aware of the contents?

A

at least some of the contents.

1336

Q

Who made you aware of that?

1337

A

I

1338

Q

Was she on the phone call?

1339

A

Maybe -- I don't know.

think I heard from Danielle Cutrona about it.

I

wasn't a party to that

1340

call.

1341

the Attorney General about that conversation or not.

1342
1343

And I can't recall whether I specifically heard from

Q

1345

Mr. Gardner.

Q

instruct the witness not to

Did Attorney General Jeff Sessions ask you to do

anything after his phone call with Secretary Ross?

1348
1349

I

answer.

1346
1347

What did you learn the Attorney General and

Secretary Ross spoke about on that phone call?

1344

VerDate Sep 11 2014

Yes, I believe so,

Mr. Gardner.

You can answer that with a yes or

no.

1350

A

No.

1351

Q

Did anyone else ask you to do anything after

1352

Secretary Ross and Attorney General Jeff Sessions spoke on

1353

or about September 17th, 2017?

1354

A

No.

1355

Q

Did the Department of Justice's position change

1356

regarding the addition of a citizenship question after

1357

Attorney General Jeff Sessions and Secretary Ross spoke on

1358

or about September 17th, 2017?
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Mr. Gardner.

1360

not to answer.

1361

Q

Were you aware of any conversations between

1362

Attorney General Jeff Sessions and Kris Kobach regarding a

1363

citizenship question?

1364

A

No.

1365

Q

Were you aware of any conversations between

1366

Attorney General Jeff Sessions and Steve Bannon about the

1367

addition of a citizenship question?

1368

A

No.

1369

Q

Were you aware of any conversations with anyone

1370

else at the Department of Justice and Kris Kobach about an

1371

addition of a citizenship question?

1372

A

No.

1373

Q

Were you aware of any conversations between

1374

anyone at the Department of Justice and Steve Bannon about

1375

an addition of a citizenship question?

1376

A

No.

1377

Q

Were you aware of any conversations between

1378

Attorney General Jeff Sessions and the White House about an

1379

addition of a citizenship question?

A

1380

So, can I just ask for clarification?

You keep

1381

asking me, was I aware, were you aware.

1382

about a specific time frame or at any point in time?
Mr. Anello.

1383

VerDate Sep 11 2014

I'm going to instruct the witness
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clarify

1385

Mr. Gardner.

1386

Mr. Anello.

1387

once you became aware of the

conversation?

1388

Mr. Gore.

Well, that assumes there's a

1389

predicate, but you're asking a past-tense question, "Were

1390

you aware?"

1391

or ever?

Are you referring to on September 17th or 18th

1392

Q

No, I'm referring to ever, yes.

1393

A

I'm not aware of any conversations between the

1394

Department of Justice and Attorney General Sessions and any

1395

of the other individuals you've named.

1396

Q

Okay.

1397

A

At any point in time.

1398

Q

Sure.

1399

So I think we paused

I think we paused on whether Attorney General

1400

Jeff Sessions had spoken with anyone at the White House

1401

regarding this issue.

1402

that as well?

1403

A

1404

Is your answer

it remains no on

I have no awareness that he ever spoke with

anyone at the White House regarding this issue.

1405

VerDate Sep 11 2014

At what point did he know.

Q

Do you have any awareness of anyone speaking

1406

from the Department of Justice speaking with anyone at the

1407

White House besides the conversation you identified with

1408

John Zadrozny in October of 2017?
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1409

A

No, but I will clarify that, as I recall that

1410

conversation with Mr. Zadrozny, it was a conference call in

1411

which Rachael Tucker and Gene Hamilton also participated,

1412

but I don't recall anyone else participating on that call.

1413

Q

And no other

1414

A

So it wasn't just -- I'm just trying to clarify.

1415

It wasn't just Mr. Zadrozny and me.

1416

also on the call, as I recall.

1417

Q

Rachael and Gene were

And that was your only conversation, that you're

1418

aware, people from the Department of Justice and people

1419

from the White House.

1420

A

That is correct.

1421

Q

Okay.

1422

me just

1423

Department of Commerce that you had a discussion with was

1424

Peter Davidson, or discussions with.

You said one of the other people -- let

you said one of the other people from the

1425

A

That is correct.

1426

Q

And Peter Davidson initiated those conversations

with you; is that correct?

1428

A

Yes, he did.

1429

Q

How did he get in contact with you?

1430

A

Called me.

1431

Q

Did he tell you why he called?

1432

A

Yes.

1433

Q

Why did he call?
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A

1434

59

He called to discuss the Department possibly

1435

requesting reinstatement of a citizenship question on the

1436

2020 census questionnaire.

1437
1438

Q

Did he tell you how he came to come in contact

with you in particular at the Department of Justice?

1439

A

I believe he did.

1440

Q

How?

1441
1442

Mr. Gardner.

I instruct the witness not to

answer.

Q

1443

Did Peter Davidson tell you that someone had

1444

told him to contact you?

1445

Mr. Gardner.

1446

Q

Same instruction.

Had you spoken with anyone else at the

1447

Department of Commerce prior to Peter Davidson contacting

1448

you?

1449

A

No.

1450

Q

So he was your first point of contact from the

1451

Department of Commerce; is that correct?

1452

A

1453

BY MR. ANELLO.

That is correct.

1454

VerDate Sep 11 2014

So that conversation with Mr. Davidson, you said

1456

he told you the reason he was calling was to inquire about

1457

the Department of Justice requesting a citizenship question

1458

being added on the census.
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1459

correct?

A

1460
1461

60

don't think I

I

said to inquire.

He called me

to discuss that issue.

1462

Q

1463

request.

1464

A

Potentially, yes.

1465

Q

And why did he tell you he was calling to

1466

discuss that?

1467

Mr. Gardner.

1468
1469

Q

Same instruction.

Did he express a particular view on whether the

Department of Justice should make that request?

1470
1471

To discuss the Department of Justice making that

Mr. Gardner.

Same instruction.

BY MS. ANDERSON.

1472
1473

why you might be interested in making that request?

1475

Mr. Gardner.

1476

Q

Did you

Same instruction.

what did you do after

did you do

1477

anything in particular after you had your conversation with

1478

Peter Davidson?

1479

A

No.

1480

Q

Did you follow up with anyone else following

1481

your conversation with Peter Davidson besides Wendy

1482

Teramoto?

1483

VerDate Sep 11 2014

Did he provide a reason why or did he ask you

10:54 Jun 25, 2019

Jkt 036851

A

PO 00000

No.

Just to clarify, I had many conversations

Frm 00597

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 596 here 36851.591

1474

Q

594
HG0066101

1484

with Mr. Davidson, and I'm answering with respect to all of

1485

them.

1486

response to his phone calls.

1487

I don't recall doing anything in particular in

Q

How many conversations would you say you had

1488

with Peter Davidson between -- between when he first

1489

contacted you

1490

A

At any time?

1491

Q

Yes.

1492

A

I think I said earlier it was about a dozen.

1493

Q

Were they all by phone?

1494

A

Yes, they were.

1495

Q

Did you take any notes during those phone calls?

1496

A

No, I did not.

1497

Q

Was anyone else ever on those phone calls

1498

besides you and Peter Davidson except for that one or two

1499

phone calls you mentioned with James Uthmeier?

1500

A

No.

1501

Q

Did Peter Davidson provide any documentation to

you throughout this time period?

1503

A

No, he did not.

1504

Q

Did you provide any documentation to Peter

1505

Davidson besides perhaps the legal research that you

1506

mentioned earlier?

1507
1508
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1509

2017; is that correct?

1511

A

If you say so.

I don't recall exactly when I --

1512

that I called him on that date, but I think there's a

1513

document in the record indicating that I did call him on

1514

that date.

1515

Q

And that would be consistent with your

1516

recollection that you had a dozen phone calls in this time

1517

period.

1518

A

Yes, that I had phone calls with him over that

1519

time period.

1520

if I ever initiated phone calls or if I just simply called

1521

him back every time.

1522
1523

Q

He initiated the first one.

I can't remember

But we talked over the phone.

And during those dozen or so conversations, you

discussed the citizenship question; is that correct?

1524

A

That's correct.

1525

Q

Did you discuss where DOJ was in their

1526

production of a possible request to the Department of

1527

Commerce?

1528
1529

Mr. Gardner.

I instruct the witness not to

You testified

you stated earlier that he

answer.

1530

VerDate Sep 11 2014

You called Peter Davidson on November 28th,

Q

1531

contacted you to see whether the Department of Justice

1532

would consider making a request to the Department of

1533

Commerce; is that correct?

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00599

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 598 here 36851.593

1510

Q

62

596
HG0066101

A

1534

I

think what I

said is that he contacted me to

1535

discuss the possibility of the Department requesting

1536

reinstatement of the citizenship question on the census

1537

questionnaire.

1538

Q

Did you discuss that topic at every single one

1539

of your later conversations or at some point did you

1540

discuss other things?

1541

A

1542

conversations.

1543

conversation with him at one point where he was quite

1544

literally on a ski slope, and so I asked him how the ski

1545

conditions were on that particular day.

1546

that -- we may have exchanged pleasantries, but every

1547

conversation we had was about that topic.

We certainly discussed that at every one of our
I can't remember -- I believe I had a

Mr. Anello.

1548

But other than

Did he -- did Mr. Davidson tell

1549

you in any of those calls that he was calling on the

1550

instructions of Secretary Ross?

1551

Mr. Gardner.

I instruct the witness not to

answer.

1553

Mr. Anello.

Did he provide any information to

1554

you about Secretary Ross' views on the citizenship

1555

question?

1556

Mr. Gardner.

1557
1558
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64

1559

Q

Did you discuss with the Attorney General

anything that you had discussed with Peter Davidson?

1563

Mr. Gardner.

1564
1565

discussions with Peter Davidson?

A

I

don't recall doing anything specifically in

response to those discussions.

1568

Did Peter Davidson direct you to look at any

Q

1569

documents or any particular legal research during your

1570

conversations?

1571

Mr. Gardner.

1572

Ms. Sachsman Grooms.

1573

Same instruction.
Why so many conversations

with Peter Davidson?

1574

Mr. Gardner.

Objection.

To the extent you can

1575

answer that question without divulging confidential or

1576

litigation interests of the Department, you may do so.

1577
1578

Otherwise, I

instruct you not to answer.
Mr. Gore.
I don't know.

1579

Q

Did he always call you?

1580

A

Yes.

1581
1582

Ms. Sachsman Grooms.
status?

10:54 Jun 25, 2019
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1584
1585

sent its letter?

1587

Mr. Gore.

1588

was when I spoke to Mr. Davidson.

1589
1590

(A brief recess was taken.)
Mr. Castor.

It's 10:47.

I'm going to mark as Exhibit 2 the
December 12th letter.

1596
1597

Back on the record.

I'm Steve Castor with the Republican staff.

1594
1595

I think we've reached our hour.

If we could go off the record for five minutes.

1592
1593

I can't recall when the last time

Ms. Anderson.

1591

(Exhibit 2 was marked for identification and
attached to the transcript.)

1598

EXAMINATION

1599

BY MR. CASTOR.

1600

Q

At the time you were the acting Assistant

1601

Attorney General for the Civil Rights Division when this

1602

letter was prepared?

1603

A

Yes, I was.

1604

Q

Could you help us understand why that letter

1605

went out under the Justice Management Division letterhead

1606

and why Mr. Gary signed it?

1607
1608

VerDate Sep 11 2014
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1609

of his responsibilities on behalf of the Department of

1610

Justice is to make formal request to the Census Bureau

1611

whenever the Department is seeking addition of questions to

1612

the census questionnaire or the American Community Survey.

1613

So Mr. Gary had signed these letters -- letters

1614

such as this one in the past on behalf of requests that had

1615

been made by the Department, including by the Civil Rights

1616

Division.

1617

Community Survey, I believe, sent in about 2016, and

1618

Mr. Gary is the point person

1619

person between the Department of Justice and the Census

1620

Bureau for formal requests like this one.

1621

consistent with standard practice and process in the

1622

Department of Justice for Mr. Gary to be the signatory for

1623

this letter.

There had been a request related to the American

think of him as the point

So it is

1624

Q

And you obviously drafted the letter?

1625

A

As I testified before, I wrote the first draft

1626

of the letter, and I think the record reflects that several

1627

other people made comments or suggested edits to the

1628

letter, including Mr. Gary.

1629

represents the Department's letter.
Q

And this is the final product,

You testified earlier that you first started

1631

looking at this question the end of August, beginning of

1632

September, and this letter is dated December 12th.

1633

fair to say that the Department was considering the issue

10:54 Jun 25, 2019
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1635

A

Yes.

1636

Q

September, October, November, it's about three

1637

and a half months; is that fair?

1638

A

Sounds about right.

1639

Q

Is it fair to consider that as a thoughtful

1640

effort by the Justice Department before this letter was

1641

sent?

1642

A

Yes.

1643

Q

And by "thoughtful," I think if the letter was

1644

sent, you know, on September 1st or September 2nd, you

1645

might be

1646

process, but this is the product of three months of careful

1647

consideration; is that fair?

you might not be able to call that a thoughtful

1648

A

Yes, that's fair.

1649

Q

Could you walk us through

1650

there's a Supreme

Court oral argument on April 23rd; is that correct?

1651

A

That sounds right, yes.

1652

Q

And the Supreme Court is looking at the New York

1653

case, but there are several other pieces of litigation

1654

surrounding this question right now.

Is that correct?

1655

A

That's my understanding, yes.

1656

Q

Are you aware of the various cases?

1657

A

I have limited knowledge and awareness of the

1658

VerDate Sep 11 2014

at the heart of the matter here for that time period?
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1659

of the Department of Justice on behalf of the Department of

1660

Commerce, which is the defendant in those cases.

1661

Rights Division is not involved in those cases.

1662

counsel of record.

1663

those cases, so what I know is what I've seen reported in

1664

the press, and I've read portions of the New York decision.

1665

The Civil
We're not

We're not managing the day-to-day on

There's a case in New York, a case in

1666

California, and a case in Maryland, and I think there might

1667

be one more case.

1668

granted certiorari before judgment in the New York case.

1669

And I understand the Supreme Court has

The Department filed its opening brief on the

1670

merits in that case yesterday, and I do believe the oral

1671

argument before the Supreme Court is on April 23rd.

1672

Q

It hasn't been considered at the appellate

1673

level; it went from District Court straight to the Supreme

1674

Court; is that right?

1675

A

That's correct.

1676

Q

That's relatively unusual, right?

1677

A

In my experience, it is.

1678

Q

And would you say it's fair to conclude that

1679

this is a unique issue, relatively important question for

1680

the Supreme Court to reach down and take it right out of

1681

the District Court level?

A

1682
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1684

I'm not aware of any case where this has happened before.

1685

It certainly never happened in any of my cases.

1686

characterize what the court's thinking on that might be,

1687

but I can certainly say it's an unusual procedural posture

1688

for a case to arrive in the Supreme Court.

1689

I can't

I know you're not litigating the case, but what

Q

1690

are the questions presented as you understand them?

1691

got into this a little bit with your May testimony before

1692

the Committee.

1693

A

You

I don't know much about the issues presented

1694

except that the appeal on behalf of the United States and

1695

the Department of Commerce is an appeal from Judge Furman's

1696

findings of fact and conclusions of law.

1697

very limited understanding of what Judge Furman decided in

1698

that 277-page opinion, but I think he found a violation of

1699

the Administrative Procedure Act, I would imagine that

1700

that's being appealed from, as well as any other claims he

1701

may have upheld in that opinion.

1702

And, as I have a

Bear with me with this question.

Q

We're not as

1703

expert in the history of the citizenship question by the

1704

Census Bureau, but as I understand it, the question has

1705

been asked of

1706

of time.

1707

A
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1709

the census questionnaire that went to every household

1710

through the 1950 census, as I recall.

1711

to what's called the long form of the census, which was a

1712

longer form with more questions, as the name implies, that

1713

went to about one out of every six households from 1960 to

1714

2000.

1715

That was the data -- that long-form

1716

questionnaire included a question about citizenship.

1717

that was -- data derived from that long-form questionnaire

1718

is what the Department of Justice and other plaintiffs

1719

relied upon when bringing Section 2 vote dilution cases

1720

where citizenship rights are at issue or can be at issue.

And

There's no dispute that the Department of

1721
1722

Justice and other plaintiffs bringing Section 2 vote

1723

dilution cases need citizenship data and need that data at

1724

the block level.

1725

comes from.

The question here is where that data

So between 1960 and 2000, it came from the long

1727

form of the census questionnaire.

1728

in about 2004 and 2005, the Census Bureau decided no longer

1729

to use the long-form questionnaire and started using what's

1730

called the American Community Survey.

1731

Community Survey is sent, I believe, to about one out of

1732

every 38 households every year across the country.
It's a very long survey.

1733
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1734

minutes to an hour to complete.

1735

questions about demographics and socioeconomics.

1736

one of the questions is whether you have a dishwasher in

1737

the house or something like that, but it does ask a

1738

citizenship question.

1739

And that

I think

the results of the American

1740

Community Survey are aggregated into one -- now one- and

1741

five-year rolling averages.

1742

three-year, and five-year.

1743

Now they're one-year and five-year averages.

1744

There used to be a one-year,
They got rid of the three-year.

That's the data that was used in the 2010

1745

redistricting cycle with respect to citizenship, came from

1746

the American Community Survey.

1747

drawers and by litigants litigating cases under Section 2

1748

or under the one person, one vote mandate of the

1749

Constitution or racial gerrymandering cases or other cases

1750

that might have arisen under state law.

1751

Q

And it was used both by map

You walked through in the first hour the sort of

a roster of folks that you spoke with about this issue.

1753

A

Correct.

1754

Q

Would you be able to go through and help us

1755

understand where these people fit into the big picture.

1756

A

I can certainly tell you

1757

Q

To the extent you know.

1758

A

10:54 Jun 25, 2019

Jkt 036851

PO 00000

some job descriptions about each of these

Frm 00608

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 607 here 36851.602

1752

VerDate Sep 11 2014

It asks all kinds of

605
HG0066101

1759

people.

1760

Q

Yeah.

1761

A

Obviously, Attorney General Sessions was the

Attorney General.

1763
1764

Thank you.

Mr. Gardner.
He's here all day.
Mr. Gore.
I take tips too.

1765

The Office of Attorney -- within the Office of

A

1766

the Attorney General, the Attorney General has a chief of

1767

staff and has what are called counsel or senior counsel to

1768

the Attorney General.

1769

him.

1770

Hamilton were all counsel to the Attorney General.

1771

believe at the time Mary Blanche Hankey -- I had a

1772

conversation with Mary Blanche Hankey.

1773

as well.

1774

Department.

1775

the time as well.

It's his personal staff that advises

And so, Rachael Tucker, Danielle Cutrona, and Gene
I

That was her title

She moved on to a different role in the

1776

She may have been the White House liaison at
I can't recall.

Underneath

within the organizational

1777

structure of the Department of Justice, the next office

1778

below the Office of Attorney General is the Office of the

1779

Deputy Attorney General.

1780

General is Mr. Rosenstein.

1781

Troester, as I mentioned before, T-R-0-E-S-T-E-R.

1782

Mr. Troester is a long-time career lawyer at the Department

1783

of Justice.

10:54 Jun 25, 2019
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1784

Oklahoma.

1785

now as the acting U.S. Attorney in Oklahoma.

1786

time was on detail to the Office of Deputy Attorney

1787

General, serving as what's called an Associate Deputy

1788

Attorney General, and was our point of contact in that

1789

office for civil rights-related issues.

1790

He at the

I mentioned Rachel Brand was the Associate

1791

Attorney General.

1792

official in the Department after Mr. Sessions and Deputy

1793

Attorney General Rosenstein.

1794

Jesse Panuccio. And Patrick Hovakimian -- I can't remember

1795

if he was the deputy or

1796

office, but he was our point of contact in that office.

1797

had the civil rights portfolio.

1798

Q

That made her the third highest ranking

Her principal deputy was

I think he was a deputy in her

And then the Justice Management Division, does

that report up through the Associate Attorney General?

1800

A

I don't know.

1801

Q

Or is it up through the DAG?

1802

A

It's one of

1803

sure.

1804
1805

either one or both.

I'm not

I don't know where it fits in the org chart.
Q

And the Civil Rights Division reports up through

the DAG?

A

1806

We report through the Associate Attorney

1807

General, then to the Deputy Attorney General and then to

1808

the Attorney General.

10:54 Jun 25, 2019
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1809

Q

How about Bethany Pickett?

1810

about her yet?

1812

A

Yes, Bethany Pickett was counsel in the Civil

1813

Rights Division's Office of Assistant Attorney General,

1814

which was the office where I worked, and that's about it.

1815
1816

Q

How long were you the Acting Assistant Attorney

General for the Civil Rights Division?

1817

A

I was Acting Assistant Attorney General for just

1818

over 15 months while the Senate very thoroughly deliberated

1819

the nomination of Eric Dreiband.

1820

Q

And currently you are the principal deputy?

1821

A

That's correct.

1822

Q

How many deputies are there in the Civil Rights

1823

Division?

1824
1825

A

1827

There's a principal deputy and then four

deputies.

1826

Q

How is the work split up?

What are the various

responsibilities of the four deputies?

1828

VerDate Sep 11 2014

Have we talked

A

So each of the deputies has a portfolio.

So the

1829

Civil Rights Division is divided into sections that perform

1830

the law enforcement mission of the division, and each

1831

deputy has oversight over some number of those sections

1832

depending on what their portfolio is.

1833

from the sections to the deputy level and then ultimately
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1834

to the principal deputy and the Assistant Attorney General

1835

where appropriate.

1836

Q

1837

December 12th letter?

1838

you?

A

1839

Did you have any staffers helping

As I mentioned before, I think the record

1840

reflects that I received comments on and edits to the

1841

letter from a variety of people.

1842

Q

But you primarily drafted it, or did you assign

it out to a more junior attorney?

1844

A

I did the drafting.

1845

Q

Prior to coming to the Justice Department, did

1846

you litigate any Section 2 Voting Rights Act claims?

1847

A

Yes, I did.

1848

Q

Could you maybe just explain a little bit about

1849

your experience in that space.

1850

A

Certainly.

So I handled a number of voting

1851

rights cases while I was in private practice.

I had a

1852

case, a racial gerrymandering case with Virginia.

1853

some Section 2 and equal population, one person, one vote

1854

cases in South Carolina and New York as well.

I had

1855

Q

So you have some experience in this topic area?

1856

A

Yes, I do.

1857

Q

Did you personally believe that the Justice

1858
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reflected in this letter?

1860

Mr. Gardner.

1861

not to answer.

1862

Q

1863

Did you believe in the content of the letter

that you were preparing or was it simply an assignment?

1864

Mr. Gardner.

1865

Q

Same instruction.

If the Justice Department received more accurate

1866

citizenship data, would that be of assistance in performing

1867

the mission of enforcing the Voting Rights Act?

A

1868

I believe the Department's letter speaks for

1869

itself and states what the Department's position is on that

1870

question.

1871

literature, looking for the best sources of data to carry

1872

out its law enforcement mission.

That's certainly what we

1873

do in the Civil Rights Division.

We want to have the best,

1874

most complete, most comprehensive, and most accurate set of

1875

data on all the questions that we deal with, including a

1876

citizenship question where it's implicated by Voting Rights

1877

Act cases.

The Department is always looking at the academic

1878

VerDate Sep 11 2014

I'm going to instruct the witness

So, our goal is to collect as much data as we

1879

possibly can to identify potential violations of the Voting

1880

Rights Act and bringing enforcement actions where

1881

appropriate.

1882

Q

And the most accurate data; is that correct?

1883

A

Sure.
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1884

how did he enter into the mix here?

1886

A

As I believe I've testified previously, both

1887

today and in my deposition, I was -- I received an invite

1888

to be on a conference call in which Mr. Zadrozny also

1889

participated, along with Rachael Tucker and Gene Hamilton.

1890

Q

And when was that?

1891

A

I believe it was in October of 2017.

1892

Q

Do you remember the -- how long that call

1893

lasted?

1894

A

Half an hour, maybe.

1895

Q

Were there any requests from Mr. Zadrozny?
Mr. Gardner.

1896
1897

Q

1898

Objection.

Were there any marching orders?
Mr. Gardner.

To the extent you can answer that

1899

question without divulging confidential or litigation

1900

interests of the Department, you may do so.

1901
1902

instruct you not to answer.
Mr. Gore.
Can I give a yes or no to that?

1903

VerDate Sep 11 2014
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1904
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1905

Q
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1906
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1907

Policy Council?

1908
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the contours of that call.

1910

Mr. Gardner.

To the extent

1911

you can answer that question without divulging the

1912

confidential and litigation interests of the Department,

1913

you may do so.

1914

A

1915

What I can say is all four participants who I

named who participated in that call spoke during the call.

1916

Q

I guess my question was, was the purpose of the

1917

call, to the extent you know, because the Domestic Policy

1918

Council wanted to hear from you, wanted an update, or was

1919

the purpose of the call something else?

1920

Mr. Gardner.

A

1921
1922

1924

Same instruction.

I don't think I can answer that question

consistent with that instruction.

1923

Q

Did you ever speak with a little known official

named Steve Bannon?

1925

A

I have never spoken to Mr. Bannon in my life.

1926

Q

Ever speak with any other official with

1927

associated with the White House?

1928
1929

Mr. Gardner. About the census question?
Mr. Castor. Yes.

1930

A

1931

Mr. Zadrozny.

1932

Q

1933
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1934

A

About the census, yes.

1935

Q

The individuals at the census -- I'm sorry-- at

1936

the Commerce Department that you spoke with, obviously we

1937

identified Mr. Davidson as the general counsel.

1938

you named two other people at the Commerce Department, Ms.

1939

Teramoto and Mr. Uthmeier?

1940

A

Uthmeier.

1941

Q

How do they fit into this?

their jobs were?

1943

A

Ms. Teramoto at the time was Secretary Ross'

1944

chief of staff, and Mr. Uthmeier was at least at that time

1945

employed in the Office of General Counsel of the Commerce

1946

Department.

1947

or somewhere else, but I understand that he's still with

1948

the Commerce Department.

1949

Q

I don't know whether he's still in that office

Did you ever get a readout from the telephone

1950

call between -- or any of the communications between the

1951

Secretary and the Attorney General?

1952

Mr. Gardner.

1953

You can answer that with a yes or

no.

1954

A

Yes.

1955

Q

Do you know how many communications there were,

1956

how many phone calls there were between the Secretary and

1957

the Attorney General?

1958
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1959

one phone call before I received the late August, early

1960

September -- early college football season call from the

1961

Attorney General and Mary Blanche Hankey.

1962

aware of maybe two further conversations between the

1963

Attorney General and Secretary Ross related to this

1964

particular issue.

I believe I'm

1965

Q

Did you get readouts from all of them or ...

1966

A

Yes, I did.

1967

Q

Is it still the position of the Justice

That's how I know about them.

1968

Department that the census should include a citizenship

1969

question?
To my knowledge, that remains the position of

1971

the Justice Department and the Department of Commerce in

1972

the litigation.

1973

Q

Did you receive any feedback from other

1974

government agencies other than Department of Commerce about

1975

the inclusion of that question?

1976

A

I'm sorry, at what point in time?

1977

Q

After the December 12th letter.

1978

A

After the December 12th letter?

1979

Q

Yes.

1980

A

I don't believe so.

1981

Q

Did you ever have any communications with the

1982

Department of Homeland Security about the inclusion of this

1983

question?
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1984

A

At what point in time?

1985

Q

After the December 12th letter.

1986

A

No, I didn't.

1987

Q

Or any other -- any other components, such as

1989

A

No.

1990

Q

Have you ever been involved with any discussions

ICE?

1991

about use of this data in enforcement actions for

1992

immigration?

1993
1994

Mr. Gardner.
with Homeland Security?

1995
1996

Q

MR. GARDNER.

I mean,

I was just clarifying what your

question was.

1999
2000

Or other Justice Department officials.

he's just -- he's just testified that after the 12th

1997
1998

Are you talking about discussions

To be fair,

could you just ask the question one

more time so we're all clear what you're asking.

2001

Q

After the December 12th letter, did you have any

2002

communications about use of this data for immigration

2003

enforcement matters?

2004

A

No, I did not, except I believe I was asked

2005

about that when I testified in front of the full committee,

2006

and I testified to the best of my knowledge as to how this

2007

data could or could not be used, but I'm not an expert on

2008

that.
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2009

Q

So, to your knowledge, is there anybody at the

2010

Justice Department that wanted this information for

2011

purposes of pursuing immigration enforcement matters?

2012

Mr. Gardner.

You can answer that question to

2013

the extent you can do so without divulging confidential or

2014

litigation interests of the Department.

2015

instruct you not to answer.

Otherwise, I

2016

A

Not to my knowledge.

2017

Q

So there's no plan that you're aware of to take

this data, use it to prosecute immigration matters?
Mr. Gardner.

2019

Same instruction with the same

2020

caveat.

2021

A

Not to my knowledge.

2022

Q

What data does the Civil Rights Division receive

2023

from the Census Bureau on a regular basis?

2024

A

The Civil Rights Division receives a lot of data

2025

from the Census Bureau, but one -- we are a principal

2026

consumer of the Census Bureau's data and product, and it

2027

falls into a variety of different categories.

2028

all of the data that we use in the Civil Rights Division is

2029

publicly available.

2030

individual census responses or any individual questionnaire

2031

responses or any data by any individual person.

2032

get is aggregate data at various levels of census

2033

geography, the smallest of which is the census block level.
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2034

We get data about citizenship through the

2035

American Community Survey.

2036

through the American Community Survey.

2037

which comes from the short-form census.

2038

Hispanic origin or Latino origin data from both the census

2039

questionnaire, and then we get certain data related to that

2040

from the ACS, including language data.

We get racial data,
We also get

Every five years the Census Bureau makes

2041
2042

determinations about coverage under Section 203 of the

2043

Voting Rights Act, which is the language minority provision

2044

of that act.

2045

jurisdictions that have to provide voting-related

2046

materials, ballots, signs, translators, poll workers in the

2047

covered language.

2048

Community Survey every five years.

2049

And those determinations identify

That's all done by the American

So, there's a whole host of data that we

2050

receive.

2051

requested Section 203 data in some kind of table format

2052

that the Census Bureau otherwise wouldn't have produced

2053

publicly, but other than that, I understand that everything

2054

else we've received has been publicly available data,

2055

aggregate data.

I'm aware of at least one occasion in which we

2056

Q

Completely anonymous.

2057

A

Completely anonymous.

2058

Q

Do you know if the Census Bureau provides data
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to any other government agency that's in any other form?

A

2060
2061

many government agencies, but I don't have any knowledge of

2062

that.

2063

Q

But is it all anonymous?

2064

A

I would believe so.

I don't know particularly.

2065

I'm not an expert on that.

2066

Bureau.

2067

penalties on unauthorized disclosure of individual census

2068

responses or survey responses to the Census Bureau.

2069

don't know how all of that works, but I do know that there

2070

are other programs within the government where census data

2071

would be at least relevant, if not important to those

2072

government programs, so I imagine the Census Bureau shares

2073

the data with those agencies.

I don't work at the Census

Title 13 of the U.S. Code places criminal

Q

2074

I

It would be against the law for somebody at the

2075

Census Bureau of the Commerce Department to take specific

2076

information about a specific person and use that to go find

2077

them and prosecute them; is that fair to say?

A

2078
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its contents would be a criminal violation of federal law.

2085

Q

2086

the sampling data to determine voting right

2087

Rights Act violations?

Voting

2088

A

That's the use -- I'm sorry, which census data?

2089

Q

The sampling data.

2090

A

That is a use for which we use it in the Civil

2091

Rights Division.

2092

Q

Okay.

I don't know if there are other uses.
Maybe it would help to just walk us

2093

through the

2094

the Civil Rights Division uses it.

what data sampling is for the record and how

2095

A

Data sampling in particular?

2096

Q

Yes.

2097

A

Or the data we receive from the Census Bureau?

2098

Q

The data you receive from the Census Bureau.

2099

A

Sure.

So as I mentioned, take the American

2100

Community Survey, for example.

2101

since it goes to one in every 38 households.

2102

given to everybody, so it's not a hard count.

2103

through the ACS, the Census Bureau can generate estimates

2104

about -- can extrapolate estimates from the survey

2105

responses to a larger population.

2106
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2109

of census blocks, usually on

2110

39.

2111

depending on how the census has drawn its block groups in a

2112

particular geographic area.

it's an average of about

But it could be fewer or it could be a lot more,

2113

And so we take that data and conduct further

2114

estimates to extrapolate it down to the census block level.

2115

We need census block-level data to identify potential

2116

Voting Rights Act violations for investigation and

2117

appropriate enforcement actions.

Q

Can you explain how both the asking and

2119

answering of the citizenship question will help the

2120

Department enforce the Voting Rights Act?

2121

A

As I said, as I think the letter speaks for

2122

itself, the Department's trying to get the most accurate,

2123

complete, and comprehensive data on citizenship that it

2124

possibly can, just like it tries to get the most accurate,

2125

complete, and comprehensive data it can on race or on

2126

Hispanic origin or on the language minority issues that are

2127

raised by Section 203 of the Voting Rights Act.

2128

We haven't asked for the ACS to go away.

Quite

2129

to the contrary, the letter requests that the ACS continue

2130

both for use in Section 203 cases but also for use in

2131

Section 2 cases.

2132

we have more data and the best possible data, we can

2133

identify cases and investigations that the Department can
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conduct under Section 2 of the Voting Rights Act.

2135

Q

Before the September -- late August, early

2136

September communication with the Attorney General, was

2137

adding the citizenship question something that the Civil

2138

Rights Division had planned for or advocated for?
Mr. Gardner.

2139
2140

not to answer.

2141

Q

Can you help us understand how the lack of data

2142

prior to, I guess, the current situation impacts the

2143

prosecution of Voting Rights Act cases?

A

2144
2145

So, as I've explained, we've been making do with

the ACS data

2146

Q

2147

A

Right.
and extrapolating the ACS block group level

2148

estimates down to the block level to identify potential

2149

investigations and enforcement actions.

2150

Q

Right.

2151

A

There's, I think, an acknowledgment that the ACS

2152

data is an estimate.

2153

intervals and margins of error around it.

2154

bring cases unless we can win them.

So we've been able to

2155

file cases and litigate them under

using the ACS data.

2156
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2159

on at the block level and within a particular district or

2160

redistricting plan, and we might be able to identify

2161

additional cases for investigation and potential

2162

prosecution.

2163

We may not have time to go through all of this,

Q

2164

as we only have about 30 minutes left, but I guess we could

2165

start.

2166

by the Justice Department in 2010 to the extent you can

2167

list them all?

2168

A

The Justice Department did not file any Section

2 cases in 2010.

2170
2171

Could you walk us through the Section 2 cases filed

Q

Do you know if the Justice Department filed any

in 2009?

2172

A

Yes, the Justice Department filed one case in, I

2173

believe it was May 2009.

It was a vote dilution case

2174

involving a locality in Florida that ultimately was

2175

resolved by consent decree.

2176

Q

Okay.

2177

A

Correct.

2178

Q

You said there were zero cases in 2010?

2179

A

That's correct.

2180

Q

How about in 2011?

2181

A

Zero cases.

2182

Q

2012?

2183

A

Zero.
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2184

Q

2013?

2185

A

There were three Section 2 cases filed by the

2186

Department in 2013.

Only one of those cases was a

2187

redistricting case.

That's the case, United States versus

2188

the State of Texas.

It was challenges to redistricting

2189

plans drawn by the Texas legislature in 2011 for the State

2190

House and for Congress.

2191

Now, ironically at the time the Justice

2192

Department filed that lawsuit in 2013, the Texas

2193

legislature had already adopted new plans to supersede

2194

those 2011 plans.

2195

posture.

2196

The Department filed two other Section 2 cases

2197

in 2013.

2198

requirement.

2199

States versus the State of Texas.

2200

case that the Department filed against the State of North

2201

Carolina related to voter ID requirement and several other

2202

voting-related laws that the North Carolina legislature had

2203

enacted.

2204

Q

You need data to file these cases, right?

2205

A

Yes, you need data to file all of those cases,

One was a challenge to Texas' voter ID
Another case

the style was the United
And then there was a

2206

and you, in particular, need block-level citizenship data

2207

to file the redistricting cases and vote dilution cases.
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cases?

2210

A

We have a

2211

voting section that handles these cases as well as any

2212

other voting-related cases under Section 203 of the Voting

2213

Rights Act.

2214

Citizens Absentee Voting Act, which protects military

2215

voters and other overseas voters.

2216

National Voter Registration Act, Help America Vote Act, and

2217

the federal laws pertaining to the right to vote.

We also enforce the Uniformed and Overseas

And we enforce the

2218

Q

How many lawyers work on Section 2 cases?

2219

A

At any given time, I don't know.

Any lawyer

2220

within the voting section could be staffed on any case

2221

arising under any of the statutes that we enforce.

2222

Q

Could you list all the cases in 2014?

2223

A

There were no -- the Department filed zero

2224

Section 2 cases in 2014.

2225

Q

Could you list all the cases in 2015?

2226

A

The Department filed zero Section 2 cases in

Q

Could you list all the cases in 2016 that were

A

The Department filed zero Section 2 cases in

2232

Q

So, any cases filed in 2017?

2233

A

Yes, there was a case filed in January 2017,

2227

2015.

2228
2229

filed?

2230
2231
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2234

United States against Eastpointe, Michigan.

2235

dilution claim brought against Eastpointe's at-large method

2236

of electing the city council.

That is a vote

2237

Q

How about so far in -- or in 2018?

2238

A

The Department filed zero Section 2 cases in

2240

Q

Any this year so far?

2241

A

None so far this year.

2242

Q

So it's four cases during the previous

2018.

2243

administration and one case during the current

2244

administration?

2245

The 2017 case was actually filed about ten days

A

2246

before this administration took office.

2247

think, January lOth or something like that.

2248

continued to litigate that case on behalf of the United

2249

States.

2250

cross motions for summary judgment pending with the

2251

District Court.

2252

It's still in District Court.

Q

It was filed on, I
We've

We have, I believe,

Does the Justice Department collect any of its

2253

own data to enforce the Voting Rights Act or does it rely

2254

exclusively on the Commerce Department?

2255
2256

A

I'm not aware of the Justice Department

collecting any citizenship or demographic data.

2257

Q

You get that all from the Census Bureau?

2258

A

That data, yes.
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2259

Q

Has the Civil Rights Division ever requested the

2260

raw data from the Census Bureau that could be used to

2261

identify ACS respondents?

2262

A

I'm not aware of any such request.

2263

Q

Has that request ever come up during litigation

where it was challenged?

A

2265

I'm not sure I understand the question, but to

2266

the extent I understand the question, I'm not aware of that

2267

ever happening.

2268

Q

I think you answered this before, but the

2269

responses to the -- any of the information collected from

2270

individual respondents on the census can never be used by

2271

the Justice Department or any other law enforcement agency

2272

in any judicial proceeding.

2273

A

Is that fair?

I don't know the answer to that question because

2274

I haven't studied the issue.

2275

the contours of Title 13.

2276

13 imposes criminal penalties on the unauthorized

2277

disclosure of census questionnaire responses or other data

2278

collected by the Census Bureau.

2279

It's a legal question about

It's my understanding that Title

I don't know as I sit here today exactly what

2280

the contours of that are.

2281

of Justice bringing any kind of enforcement action against

2282

anyone based on a response to the census questionnaire.

2283

think I may have read an article suggesting there was some
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2284

kind of action in the 1970s against somebody who said or

2285

did something on a census questionnaire, but I don't know

2286

anything about it.

2287

Q

What are the penalties if somebody does not fill

out the census form?

2289

A

Again, I've not studied that question.

That's a

2290

legal question.

2291

I think there may be some penalty somewhere in the federal

2292

code about that.

2293

my understanding that the Census Bureau counts all of the

2294

information from the census questionnaire that it can, even

2295

from an incomplete questionnaire.

2296

I don't know what the answer is to that.

I don't know what it is.

I will say it's

So, let's say, I don't know how many questions

2297

are on the questionnaire as I sit here today, but let's say

2298

there are ten.

2299

the Census Bureau will tally the information received in

2300

response to those eight questions.

2301

questionnaire in total.

2302

doesn't answer a question or answers it in a way that's

2303

unintelligible, the Census Bureau still collects from that

2304

questionnaire whatever data it can make out.

2305
2306

10:54 Jun 25, 2019

It doesn't reject the

So if somebody for whatever reason

Q

You're required by law to fill out the census

A

That's my understanding, but as I said, I

form?

2307
2308

If somebody answers only eight questions,

haven't studied it.

Jkt 036851

PO 00000

Frm 00630

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 629 here 36851.624

2288

VerDate Sep 11 2014

93

627
HG0066101

2309

not filling out their census form, right?

2311
2312

A

My understanding is that any such prosecution is

extraordinarily rare to vanishing.

2313

Q

Are you aware of any ever?

2314

A

As I said, I think I read an article suggesting

2315

there was -- something happened in the 1970s on this, but I

2316

don't know the details of that, and I can't independently

2317

verify that that case even exists.

2318

Q

Are you aware of any plan to change that?

Is

2319

the Justice Department talking about possibly prosecuting

2320

people going forward for not responding to the census?

2321
2322
2323

Mr. Gardner.

I'll instruct the witness not to

answer.

Mr. Castor.

2324

Mr. Gardner.

On what basis?
You're asking about the

2325

Department of Justice's deliberations about prosecution

2326
2327

plans, correct?
Mr. Castor.

Okay.

2328
2329

Mr. Gardner.
Is that your question?
Mr. Castor.
Right.

2330

Mr. Gardner.

2331

Based on confidentiality and

litigation interests, I instruct the witness not to answer.

2332

VerDate Sep 11 2014
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Q
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2333
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2334
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census.

Are you aware of any information to the contrary?

2336

Mr. Gardner.

2337

different question.

2338

discussions in the Department.

2339

there current plans?

A

2340
2341

You asked whether there any
Now is your question are

I'll let him answer that question.

I'm sorry, can you restate your question just so

I understand it.

2342

Q

Are you aware of any effort to prosecute people

2343

for failing to answer the census?

2344

been testimony before our Committee that, in fact, there is

2345

not a plan to prosecute people for failing to answer the

2346

census, and that's testimony from Commerce Department

2347

officials.

As I mentioned, there's

2348

A

I'm not aware of any plan to prosecute.

2349

Q

So you're not aware of any reason that that

2350

testimony from the Commerce Department is contradicted?

2351

A

No, I'm not.

2352

Q

How many times have you been asked to testify

2353

about this topic?

2354

May 2018 appearance before the Committee.

2355

instances where you've been on the record?

You had your deposition.

You had your
Are there other

2356

A

Today.

2357

Q

Okay.

A

I believe it was -- I think it may have been

2358
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designated in other cases as well.

2361
2362

given as part of the numerous pieces of litigation?

2363
2364

I gave one deposition, and it went the

full seven hours allowed by the federal rules.
Are you aware of former Kansas Secretary of

Q

State Kris Kobach?

2367

A

I am aware of Mr. Kobach, yes.

2368

Q

Have you ever had any communications with him?

2369

A

Not on this issue.

I met Mr. Kobach once at a

2370

meeting of the National Association of Secretaries of

2371

State.

2372

himself.

2373

him.

He came over to meet during a lunch and introduced
I believe that's the only time I ever spoke to

2374

Q

Do you remember when that was?

2375

A

It was in early 2017.

2376

Q

Have you ever had any discussions with Stephen

2377

VerDate Sep 11 2014

Yes.

A

2365
2366

And that deposition is the only one that you've

Q

Miller at the White House?

2378

A

No, I have not.

2379

Q

There's a fellow by the name of Thomas Brunell?

2380

A

No, I have not, not on this issue.

2381

Q

But on different issues?

2382

A

Yes.

I believe when I was in private practice,

2383

I had conversations with Mr. Brunell connected to a voting

2384

rights case, but it had nothing to do with the census or
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2385

with the Department's request to reinstate a citizenship

2386

question on the census questionnaire.

2387

Brunell, too, I'm not sure, but I think he's a doctor.

2388

Does the Justice Department have any role in the

Q

2389

Commerce Department's submissions to Congress?

2390

the Commerce Department submits a census question to

2391

Congress at two points in time before it's finalized.

2392

the Justice Department have a role in that?

2393

A

I have no idea.

2394

Q

But you probably would know if the

You know,

I

Does

mean, if

2395

the Justice Department was involved with the process, you

2396

know, you would likely know that, right?

2397

A

I don't know.

I don't know one way or the

Q

For the 2020 census, Secretary Ross submitted

other.

2399
2400

the topics to Congress on March 28, 2017.

2401

by Title 13.

2402

in

2403

any role in that submission, or anyone else in your

2404

Department.

2405
2406

And then the final questions were submitted

a year later.

And the question is whether you had

Not to my knowledge.

A

This is required

I know I didn't.

Not to

my knowledge on behalf of the Department of Justice.

2407

Who does the Commerce Department consult about

Q

2408

the propriety of the various questions that go on the

2409

census?
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do they seek legal advice from the Justice Department?

2411

A

I don't know.

2412

Q

Do you know whether the Office of Legal Counsel

2413

has any role in helping the Commerce Department with these

2414

questions?

2415

A

I don't know.

2416

Q

In any of your discussions with Mr. Davidson,

2417

did that come up?

2418

propriety of this question?

2419

Mr. Gardner.

I instruct the witness not to

2420

answer to the extent it would -- to the extent it would

2421

divulge confidential or litigation-protected information.

2422

Otherwise, you may answer the question.

2423

A

Yes.

2424

Q

What more can you tell us about that?

2425

Mr. Gardner.

Same instruction.

2426

Q

Anything?

2427

A

No.

2428

Q

Mr. Gowdy at the May hearing asked the question

2429

whether if the Secretary wanted to add what's your favorite

2430

movie onto the census, would he be permitted to do so.

2431

Do you know the answer to that question?

2432

A

I don't.

2433

Q

If you wanted to add a question, what's your

2434

VerDate Sep 11 2014
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10:54 Jun 25, 2019

favorite movie, what would be the process to get that on

Jkt 036851

PO 00000

Frm 00635

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 634 here 36851.629

2410

98

632
HG0066101

2435

the form?

2436

the Commerce Department officials go through, or the Census

2437

Bureau officials?

2438

Do you know what type of internal deliberations

I've never worked at the Department of Commerce

A

2439

or Census Bureau.

2440

follow.

2441

governing addition of questions to the citizenship

2442

the census questionnaire is pending in litigation.

2443

know what the statute says about that in particular or -- I

2444

understand the Secretary is authorized to make that

2445

determination, but I don't know under what circumstances,

2446

so I really don't know.

2447

question.

2448

I don't know what process they would

I also understand that the legal standard

Q

2449

Okay.

to
I don't

I'm the wrong guy to ask that

Fair enough.

Do you have any independent knowledge of

2450

communications Secretary Ross may have had with White House

2451

officials about this topic?

2452

A

I have no knowledge of any such communications.

2453

Q

So you don't know whether somebody at the White

House instructed the Secretary to pursue this?

2455
2456

A

other.
MR. CASTOR.

2457
2458

I think that's it for now.

come back if we have additional questions later.
Ms. Sachsman Grooms.

2459
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2460

(A brief recess was taken.)

2461

MS. ANDERSON.

2462

So, for the record, again, my name is Tori
Anderson, and the time is now 11:51.

2464

FURTHER EXAMINATION

2465

BY MS. ANDERSON.

2466

Q

So, I want to talk a little bit about the third

2467

person that you discussed things with at the Department of

2468

Commerce.

2469

pronounce it?

2470

A

Close enough.

2471

Q

We'll just stick with that.

That's James Uthmeier.

2472
2473

You said you also first spoke with him around
September of 2017; is that correct?

2474

A

That is correct.

2475

Q

Did he reach out to you or did you reach out to

2477

A

He reached out to me.

2478

Q

Via phone, via email?

2479

A

Phone.

2480

Q

Is that the first time you had spoken to him?

2481

A

Ever?

2482

Q

No, as -- about the citizenship question.

2483

A

Yes.

2484

Q

Did he tell you why he was reaching out to you?

2476
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2485

A

101

Yes.

2486

discuss the possibility of the Department of Justice

2487

requesting reinstatement of the citizenship question on the

2488

census questionnaire.

2489

Q

And just so I understand kind of the ordering by

2490

which you had contact with the Department of Commerce, you

2491

talked to Peter Davidson first and then James Uthmeier and

2492

then Wendy, or was it a different order?

A

2493

I can't remember whether I spoke with Wendy-- I

2494

think I may have spoken with Wendy before I spoke to James.

2495

I think there's an email in the record somewhere that says

2496

that James called me around September 22nd or something

2497

like that.

2498

Q

Okay.

Did he indicate that anyone had asked him

or told him to contact you?

2500

Mr. Gardner.

You can answer that yes or no.

2501

A

I think so, yes.

2502

Q

Who was that?

2503
2504

Mr. Gardner.
answer.

2505
2506

Q

Was that person inside the Department of

Justice?

2507

Mr. Gardner.

2508
2509
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102

Mr. Gardner.

2510
2511

You guys discussed the citizenship question, is

that correct, on or about that September 22nd date?

2513

A

Yes.

2514

Q

What did you discuss?

2515
2516

Mr. Gardner.
answer.

2517
2518

Q

Did he ask you or tell you to do anything in

light of that discussion?

2519

Mr. Gardner.

2520
2521

Q

Same instruction.

Did you do anything based on your conversation

with James Uthmeier?

2522

Mr. Gardner.

You can answer that to the extent

2523

you can do so without divulging confidential or litigation

2524

interests of the Department.

2525

A

No.

2526

Q

You mentioned that you had several conversations

2527

with Mr. Uthmeier; is that correct?

2528

A

No, I said I had one conversation with him, and

2529

then he was a participant in one or two of the phone calls

2530

I had with Mr. Davidson.

2531

Q

Those conversations with Mr. Davidson and

2532

Mr. Uthmeier, were those in the after early September time

2533

frame?

2534

VerDate Sep 11 2014
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2535

Q

103

In the conversation that you had, when he called

2536

you that first time, did you -- did he tell you he was

2537

going to provide you any documentation about the

2538

citizenship question?

2539
no.

2541

A

Yes.

2542

Q

Did he tell you what that was?

2543

A

Yes.

2544

Q

What was it?

2545

A

That was a memorandum.

2546

Q

Was there anything else that he was going to

2547

send you besides the memorandum?

2548
2549

A

I don't know whether he mentioned anything else.

I don't recall that.

2550
2551

He did, in fact, send me a handwritten cover
note along with the memorandum.

2552

Q

1ilhat was the memorandum about?

2553

Mr. Gardner.

To the extent you can answer that

2554

question without divulging any confidential or litigation

2555

interests of the Department, you may do so.

2556

instruct you not to answer.

2557

VerDate Sep 11 2014

You can answer that with a yes or

A

Otherwise, I

The memorandum was about reinstatement of a --

2558

potential reinstatement of a citizenship question on the

2559

census questionnaire.
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2560

Q

104

Did that memorandum come before or after you did

2561

your legal research about the reinstatement of the

2562

citizenship question?

2563

It came during the time I was doing that

research.

2565

Q

So you had already started doing that research?

2566

A

Yes, I had.

2567

Q

Did he tell you that the memo you were going to

2568

receive was about the reinstatement of the citizenship

2569

question on that phone call?

2570

A

Yes, he did.

2571

Q

Did he tell you anything else about the contents

2572

of that memorandum?

2573

Mr. Gardner.

2574

Ms. Anderson.

Sorry, just to be clear, I'm

2575

asking him did the conversation just include I will send

2576

you a memo, or did it include I will send you a memo and

2577

some other?

2578
2579

Mr. Gardner.

I see.

Okay.

To the extent

that's the question, you may answer that.

A

2580

So as I understand your question, you're asking

2581

if he told me he was going to send me anything in addition

2582

to the memo?

2583

Q

No.

2584
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you asked.

2586

Q

Try it again.
When you were on the phone with him, did he

2587

simply tell you I'm going to send you a memorandum about

2588

the reinstatement of the citizenship question or did you

2589

discuss anything else about the memorandum?

2590

you discuss, did you discuss anything else?
Mr. Gardner.

2591
2592

time.

Yes, we did discuss

the phone call lasted

2594

about 15 or 20 minutes, and I knew Mr. Uthmeier previously.

2595

We had been employed at the same law firm.

2596

discussion -- I hadn't spoken to him since around January

2597

of 2017 when we had come into the government, and so much

2598

of the conversation was just a social call to catch back

2599

up.

2600

Q

Okay.

So a bunch of

But just to be really clear, he did not

2601

just tell you I'm going to send you a memo.

2602

other -- did you discuss other things about the memo?

2603
2604

VerDate Sep 11 2014

Let's try this one step at a

You can answer that with a yes or no.

A

2593

Not what did

Mr. Gardner.

You discussed

Once again, you can answer that

with a yes or no.

2605

A

Yes.

2606

Q

When did you receive the memo?

2607

A

I don't recall exactly when I received the memo.

2608

It was hand delivered to my office with a handwritten cover

2609

note, and I don't recall how long it took -- how much time
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2610

elapsed between that phone call and when I received the

2611

memo.

2612

Q

In that phone call when you were talking -- when

2613

he informs you he's going to send you a memo, what did you

2614

specifically discuss?

2615
2616

Mr. Gardner.
answer.

2617
2618

I'll instruct the witness not to

Q
to you.

2619

A

You said that he

it was delivered

it came

How was it delivered, that you're aware of?
All I know is that my assistant brought it to me

2620

and said it had been hand delivered.

I don't know who

2621

delivered it or whether Mr. Uthmeier did it himself or

2622

whether somebody else did it.

2623

BY MR. ANELLO.

Is that your question?

2624
2625

Q

Can I ask a follow-up on that?

2626

A

Sure.

2627

Q

I don't mean to sound facetious, but you

2629

A

I

2630

Q

And Mr. Uthmeier, obviously, has access to

2632

A

I imagine he does, yes.

2633

Q

So, is it fair to say that he could have emailed

2631

2634
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A

2635

I don't know.

You would have to ask him that.

2636

I don't know what format he had the memorandum in and

2637

whether that would have been possible.

2638

Q

Do you know why it was hand delivered to you?

2639

A

I don't.

2640

Q

Do you know whether he was instructed to hand

deliver it to you, Mr. Uthmeier?

2642

A

I don't.

2643

Q

How often do you receive memorandum

paper

2644

memos from other agencies rather than receiving memorandums

2645

in electronic form?

2646

A

I don't know.

2647

Q

Would you say this was unusual?

2648

A

No, not necessarily.

I sometimes receive memos

2649

in paper rather than through email certainly within the

2650

Department, too.

2651

Q

My question is from other agencies.

Is a

2652

memorandum coming from the Department of Commerce -- let's

2653

say have you received other hand -- other hand-delivered

2654

memoranda from the Department of Commerce?

2655

A

Not that I recall.

2656

Q

Have you received other hand-delivered memoranda

2657

from other agencies, outside?

A

2658
2659
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2660

received from another department or agency, and it was

2661

delivered by hand.

2662

questioning, that makes it usual.

2663

I guess that's a definitional question we could

Q

quibble with a little bit.

2665

You were trying to compare it to some other

A

2666

practice, and this is the only other practice I've ever

2667

experienced

2668

Q

It sounds like you're saying it's the only time

2669

you've ever received a memo from another agency and the

2670

only time you've ever received one -- a handwritten memo

2671

hand delivered to you, so I would describe it as unusual.

2672

A

No, that was not my testimony.

2673

it's the only time I've received a memorandum from another

2674

department, and I have on several occasions received

2675

hand-delivered memoranda within the Department of Justice.

2676

BY MS. ANDERSON.

2677

Q

When you were on the phone and he informed you

2678

that he was going to send you a memo, did you discuss the

2679

form of delivery?

2680

A

Yes.

2681

Q

Did you discuss why he wanted to send it to you?
Mr. Gardner.

2682
2683
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2685

Q

109

Sorry.

2686

did he tell you at that point in time that it was going to

2687

be hand delivered?

2688

A

Yes, he did.

2689

Q

Did he tell you why it was going to be hand

delivered?

2691

Mr. Gardner.

2692

A

You can answer that yes or no.

Yes, he did.

2693

Ms. Sachsman Grooms.

thought you just said

I

2694

you didn't know why he hand delivered it to you.

2695

know why he hand delivered it to you?

2696

Mr. Gore.

2697

wanted to hand deliver it to me.

2698

it.

2699

Q

Mr. Gardner.

2701

answer.

2702

Q

know

I

know why he told me he
I don't know why he did

What did he tell you?

2700

2703

I

Do you

I instruct the witness not to

So you received the memo and you received a

handwritten note accompanying it; is that correct?

2704

A

Yes, I did.

2705

Q

Has that the extent of the documentation that

2706

you received from Mr. Uthmeier?

2707

A

Yes, it was.

2708

Q

Was that the extent of the documentation you

2709
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A

2710

That's the extent of the documentation I

2711

received from Mr. Uthmeier.

2712

I got sent documentation from Mr. Neuman, but I did not

2713

receive documentation from Mr. Davidson or anyone else at

2714

the Department of Commerce.

2715

Q

Okay.

As I've testified previously,

And, so, the handwritten note and the

memo were together; is that correct?

2717

A

That is correct.

2718

Q

Had Mr. Uthmeier on the phone indicated to you

2719

that he was going to be giving you the memo alongside any

2720

other notations, any other notes or anything else?

2721

A

Not that I recall.

2722

Q

Did you discuss -- did you ask -- how do I

2723

phrase this.

2724

Did you follow up on any discussion

on the

2725

statement that Mr. Uthmeier made to you about why he wanted

2726

to hand deliver the memo?

2727

questions of him?

Did you ask any additional

2728

A

No, I didn't.

2729

Q

After you received the handwritten note and the

2730

memo, did you talk to Mr. Uthmeier again about those

2731

contents

A

2732
2733

Yes, on one of the conversations I had with him

and Mr. Davidson, one of the telephone conversations.

2734
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memo and the note?

2736
2737

A

Yes.

conversations, but I can recall one in particular.

2738

Q

Did you read the memo?

2739

A

Yes, I did.

2740

Q

Did you read the note?

2741

A

Yes, I did.

2742

Q

Okay.

2743
2744

2746

Q

Did the note talk about the contents of the

memo?
Mr. Gardner.

2748

Q

question?
Mr. Gardner.

2751

Q

related to the addition of a citizenship
Mr. Gardner.

2754

Q

Same instruction.

decisions or actions you might have to take from there?
Mr. Gardner.

2757

Q

Same instruction.

Did the note indicate to you that you should

include any material in your own personal legal research?

2759
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question?

Did the note contain any directives or possible

2756

2758

Same instruction.

Did the note talk about any other rationales

2753

2755

Same instruction.

Did the note talk about the citizenship

2750

2752

I instruct the witness not to

answer.

2747

2749

What did the note say?

Mr. Gardner.

2745

VerDate Sep 11 2014
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2760

Mr. Anello.

Are

2761

you

one of those questions was whether the note related

2762

to the citizenship question.

2763

not allowed to tell us whether the note related to the

2764

citizenship question?

2765

Mr. Gardner.

2766

You're right.

2767
2768

question.

2769

Q

That's a fair clarification.

I think he can answer that high-level

So please re-ask that.
Ms. Anderson. Sure.

Thank you.

Did the note relate to the addition of a

citizenship question?

2771

A

Yes.

2772

Q

l~hat

2773

did the memo say?

Mr. Gardner.

2774
2775

You're saying the witness is

Q

Same instruction.

Did the memo talk about the addition of a

citizenship question?

2776

A

Yes, as I've already stated.

2777

Q

Okay.

2778

Did it include any legal research?

Mr. Gardner.

2779

answer.

2780

Q

Did it include anything besides legal research?

2781

Mr. Gardner.

2782

Q

I instruct the witness not to

Same instruction.

Did you show or share the memo with anyone else,

2783

or the note?

2784

share the memo with anyone else?

10:54 Jun 25, 2019
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A

2785

So, with respect to the memo, I did not show or

2786

share it to anyone with the exception of Kathleen Toomey in

2787

the Civil Rights Division, who managed the document

2788

collection in the litigation.

2789

filed and document requests were propounded, to which the

2790

memo might potentially be responsive, I turned it over to

2791

Ms. Toomey for review and potential production or assertion

2792

of privilege in the litigation.

So once the litigation was

2793

Q

So that would have been around March?

2794

A

I don't recall.

It was certainly after the

letter was sent on December 12th.

2796

Q

Did you show or share the note with anyone else?

2797

A

I did the same thing with the note that I did

2798

with the memo.

2799

or share it with anyone until I gave it to Ms. Toomey as

2800

potentially responsive to document requests in the

2801

litigation.

2802
2803

Q

I didn't show or share it to

show it to

Besides Peter Davidson and James Uthmeier, did

you discuss the contents of the memo with anyone else?

2804

A

No.

2805

Q

Besides Peter Davidson and James Uthmeier, did

2806

you discuss the contents of the note with anyone else?

A

2807
2808

it to Ms. Toomey and telling her what it was.

2809

10:54 Jun 25, 2019

No, with the exception on both fronts of handing

Jkt 036851

Q

Okay.

PO 00000

Frm 00650

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 649 here 36851.644

2795

VerDate Sep 11 2014

113

647
HG0066101

114

2810

the memo with anyone else?
Mr. Gardner.

2812
2813

Mr. Anello.

Did it

I'm not asking the right

question then.

2816

Did the memorandum or the note play a role in

2817

the Department of Justice's decision to request a

2818

citizenship question?

2819
2820

Mr. Gardner.

2822

Mr. Anello.

It's just a yes-or-no question I'm

asking him.

2823
2824

I instruct the witness not to

answer.

2821

Mr. Gardner.

I understand.

I instructed the

witness not to answer.

2825

Mr. Anello.
drafting the

2827

note from Mr. Uthmeier in drafting the memo that you

2828

eventually sent back to the Department of Commerce?

2830

Mr. Gardner.

Did you consider the memo and the

I instruct the witness not to

answer.

2831
2832

sorry.

Did you consider the memo in

2826

2829

VerDate Sep 11 2014

I instruct the witness not to

answer.

2814
2815

Why didn't you share the note or

Q

Did any of the language in the note or the memo

appear in the draft letter that you made?

2833

Mr. Gardner.

2834

Ms. Sachsman Grooms.
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2835

clarify.

Did you consider the note or the memo when you

2836

drafted the initial draft of this December 12th, 2017,

2837

letter?

2838

Mr. Gardner.

2839

BY MR. ANELLO.

2840

Q

discuss the issue of congressional apportionment?

2842
2843

Mr. Gardner.

Q

Did your conversations with Mr. Uthmeier involve

the discussion of congressional apportionment?

2846

Mr. Gardner.

2847

Q

Same instruction.

Did the note or the memo discuss whether the

2848

addition of a citizenship question would reduce

2849

participation in the census by certain groups?

2850
2851

Mr. Gardner.

2853

Q

I'm sorry.

Did the note or the memo discuss or contain a

rationale for the addition of the citizenship question?
Mr. Gardner.

2854
2855

Same instruction.

Same instruction.

2852

I instruct the witness not to

answer.

2856

Q

Did the note or the memo contain a rationale

2857

that was different from the one that the Department of

2858

Justice ultimately put in writing?

2859

VerDate Sep 11 2014

I instruct the witness not to

answer.

2844
2845

did either the note or the memo
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2860

in your testimony to Congress?

A

2862
2863

I don't recall whether it came up in that

testimony or not.

2864
2865

Did you -- did you describe the note or the memo

Q

Was the Attorney General aware or made aware of

the note or the memo?

2866

Mr. Gardner.

2867

question without divulging confidential and litigation

2868

interests of the Department, you may do so.

2869

instruct you not to answer.

2870
2871

Otherwise, I

A

I don't recall specifically, but I don't think

Q

Is the existence of the note or the memo

so.

2872
2873

inconsistent with his testimony to Congress regarding the

2874

process that was followed for the addition of a citizenship

2875

question?

2876
2877

Mr. Gardner.

I'm sorry.

Can you re-ask that

question.

2878
2879

Mr. Anello.
Sure.
Mr. Gardner.
I am not sure I understood it.

2880

VerDate Sep 11 2014

To the extent you can answer that

Q

Secretary Ross has testified about the decision

2881

to add a citizenship question to the census, correct?

2882

you aware of that?

Were

2883

A

I'm aware of that generally, yes.

2884

Q

And he testified that that request came from the

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00653

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 652 here 36851.647

2861

Q

116

650
HG0066101

Department of Justice.

A

2886

I'm not familiar with Secretary Ross' testimony

2887

or the particulars of it, nor am I Secretary Ross so I

2888

can't speak to that testimony.

2889

Q

You're not familiar with his testimony?

2890

A

I'm aware of the fact that he did testify.

2891

haven't watched or reviewed that testimony, nor would

2892

watching it or reviewing it put me in a position really to

2893

comment on it since it's his testimony and not mine.

2894

Q

Let's just go to your knowledge then.

Are you

2895

aware of any public testimony about this issue that would

2896

be contradicted by the existence of this memo or what is

2897

written in this memo?

2898

That's the memo from Mr. Uthmeier.

Mr. Gardner.

I'm not sure I fully understand

2899

your question.

2900

the extent you can answer without disclosing confidential

2901

and litigation interests of the Department, you may do so.

2902

Otherwise, I instruct you not to answer.

2903

A

2904

restating it.

But to the extent you understand it and to

I didn't follow your question.

Mr. Gardner.

2905
2906

VerDate Sep 11 2014

I

Q

Sure.

Would you mind

I'm sorry.

I understand you may not have watched

2907

every word of it, of every piece of testimony in this

2908

matter, but to the extent that you're aware of any public

2909

testimony regarding the addition of a citizenship question,
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are you aware of

2911

is contradicted by the existence of this memo?

2912

Mr. Gardner.

So I think I understand the

2913

problem.

2914

he's aware of?

2915
2916
2917

better question and answer.
Mr. Anello.
Sure.

2918

Q

Could you lay a foundation as to what testimony
Because I think that will make for a much

You're aware of the testimony that you gave,

correct?

2920

A

I am aware of that testimony, yes.

2921

Q

Is there anything in your testimony inconsistent

2922

with what was written in the memo?

2923

A

I'm still not sure I totally follow the
Let me

let me put it this way.

I'm not aware

2924

question.

2925

of anything in my testimony that's inconsistent with the

2926

existence or contents of the memo.

2927

the existence.

2928

Q

I appreciate you answering both.

2929

A

I'm trying to answer your question.

2930
2931

You've asked me about

You've asked me about the contents.

Mr. Gardner.

We're trying to work with you.

We're still trying to understand your question.

2932

A

Maybe I can just say it this way.

I'm not aware

2933

of anyone else's testimony that would be -- in any

2934

particular respect or any general respect that would be

2935

contradicted by the existence or contents of a memo, but I
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2936

will say I have I haven't studied anybody else's testimony.

2937

I'm generally aware that testimony was given, but I'm not

2938

really in a position to answer that question, I guess is

2939

what I'm trying to tell you, other than with respect to my

2940

own testimony.

2941

BY MS. ANDERSON.

2942

Q

Would you say that

2943

question with regards to the note that accompanied the

2944

memo.

A

2945

Yes.

2946

Same answer with regard to the note.

Mr. Anello.

Did the memorandum from

2947

Mr. Uthmeier include a draft of a letter from the

2948

Department of Justice back to the Department of Commerce

2949

requesting the citizenship question?

2950
2951

Mr. Gardner.
You can answer.
Mr. Gore. No, it did not.

2952

Q

Did it include any other draft language that the

2953

Department of Justice might send to the Department of

2954

Commerce?

2955

Mr. Gardner.

memo itself provide draft language; is that your question?
Ms. Anderson. Yes.

2958
2959

Mr. Gardner.

10:54 Jun 25, 2019

I instruct the witness not to

answer.
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Q
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2962

I wasn't aware of a decision at that point.

became aware

2964

Q

Sorry, in these conversations about

2965

A

I became aware of a conversation or a

2966

consideration of this issue.

2967

Q

Yes.

2969

A

Fine.

2970

Q

Who told you what your role was going to be

2968

I'm just going to go back to that time

frame.

2971

going forward from when you became aware that these

2972

discussions were happening?

2973

A

Attorney General Sessions.

2974

Q

Did Attorney General Sessions ask -- tell you or

2975

ask you not to inquire as to why there was interest in this

2976

question?

2977
2978

Mr. Gardner.

2980

Q

Did anyone else ask you or tell you not to

inquire as to why there was interest in this question?

2981

Mr. Gardner.

2982
2983

Q

in this consideration process?
Mr. Gardner.

I instruct the witness not to

answer.

2986

10:54 Jun 25, 2019
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2987

discussed the citizenship question with after you became

2988

involved.

2989

A

Okay.

2990

Q

So I'm just going to go through that list again,

2991

and I apologize.

2992

so I might butcher some names, so if you could clarify

2993

that, that would be great.

2994

So you said that you spoke with Mary Blanche

2995

Hankey.

That was sort of when you got introduced to this.

2996

Did you discuss immigration with her with regards to the

2997

citizenship question?

2998

Mr. Gardner.

2999

answer.

3000

Q

You said you also talked to Rachael -- and

I'm-- I did not quite grab her last name.

3002

A

Tucker.

3003

Q

Tucker.

3004

Did you discuss immigration with her as

it related to a citizenship question?

3005
3006

Mr. Gardner.
Q

3008

Mr. Gardner.
Q

Mr. Gardner.
Q

Same instruction.

Bob Troester?
Mr. Gardner.

3011

Jkt 036851

Same instruction.

How about with Gene Hamilton?

3009
3010

Same instruction.

How about with Danielle Cutrona?

3007
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3012
3013

Q

3014
3015

Q

Jesse Panuccio?
Mr. Gardner.
Same instruction.

3016

Q

Patrick -- how do you say it?

3017

A

Hovakimian.

3018
3019

Q

Hovakimian.
Mr. Gardner.

3020

Q

Rachel Brand?
Mr. Gardner.

Mr. Gardner.
Chris Herren?

3023

Mr. Gardner.

3024

Q

Mr. Gardner.

3027

Mr. Gardner.
Q

Mr. Gardner.
Q

Mr. Gardner.
Q

Mr. Gardner.
Q

Mr. Gardner.

3036

BY MR. ANELLO.

3037

Q
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Mark Neuman?
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Same instruction.

Wendy Teramoto?
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Same instruction.

James Uthmeier?

3029
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Peter Davidson?

Q

3028

Same instruction.

Arthur Gary?
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3038

don't think we've talked about yet so I wanted to ask you

3039

about one or two.

3040

A

Sure.

3041

Q

You mentioned Gene Hamilton.

3042

A

Yes.

3043

Q

When did you speak with him about this issue?

3044

A

I

3046

Q

Was he at the Department of Justice?

3047

A

He was at the Department of Justice at that

3048

spoke with Gene in September or October of

2017.

time, yes.

3049

Q

Whereabout?

3050

A

He was in the Office of Attorney General.

3051

Q

What was his role?

3052

A

I believe he was counsel in the Office of

3053

Attorney General.

3054

Q

What issues did he cover?

3055

A

I don't know in particular.

I had interactions

3056

with him, conversations with him about a couple of

3057

different civil rights issues.

3058

on immigration issues and maybe other issues.

3059

issues within -- when Attorney General Sessions was the

3060

Attorney General, there were people in the Office of

3061

Attorney General who worked across a variety of areas, and

3062

both Gene and Danielle would sometimes touch on civil
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3063

rights issues.

3064

Tucker, but the office was fairly horizontal in terms of

3065

the roles.

3066

Q

So why did you speak with him about this issue?

3067

You said -- I believe you said it was early -- did you say

3068

it was September, October?

3069

A

Yes, probably October.

It might have been

September.

3071

Mr. Gardner.

To the extent you can answer that

3072

question without divulging confidential or litigation

3073

interests of the Department, you may do so.

3074

instruct you not to answer.

3075

A

3076

answer.

3077

Q

Consistent with that instruction, I can't

What did you talk about with him?

3078

Mr. Gardner.

3079

Q

Mr. Gardner.

3082

Q

Same instruction.

Did somebody ask you to speak with him?

3080
3081

Otherwise, I

Same instruction.

You can't say yes or no whether somebody asked

you to speak with Mr. Hamilton?

3083

Mr. Gardner.

I think he can answer yes or no.

3084

A

I don't recall.

3085

Q

Did you take any steps as a result of your

3086

conversation with Mr. Hamilton related to the citizenship

3087

question?
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3088

A

Not that I can recall.

3089

Q

Were other people involved in the discussion you

A

I think I talked to Gene, I'm trying to

had?

3091
3092

remember, once, maybe twice.

3093

conversations that I can remember, Danielle and Rachael

3094

were also present.

3095

Q

When did you talk to Ms. Brand?

3096

A

I spoke regularly with Rachel Brand about civil

3097

rights issues.

3098

Division reports up to the Office of Associate Attorney

3099

General, to the Office of Deputy Attorney General, and to

3100

the Office of Attorney General.

3101

As I mentioned before, the Civil Rights

I had regular meetings with Ms. Brand at least

3102

every two weeks on civil rights issues generally and to

3103

update her on what was going on in the Division.

3104

I can recall talking to her about this issue

3105

maybe four or five times, sometimes in connection with

3106

those meetings.

3107

meeting or conversation about this issue, and that would

3108

have started in that September

3109

into October 2017.

3110
3111

Q
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the citizenship question?
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3113

answer.

3114

BY MS. ANDERSON.

3115
Q

3117

like DHS or ICE about the citizenship question before

3118

September 12, 2017?

3119

A

Yes, I -- the question earlier reminded me, I

3120

did have a phone call with somebody -- I was on a phone

3121

call with somebody from DHS about the issue.

3122

Q

Do you remember who?

3123

A

I don't.

3124

Q

About when was that conversation?

3125

A

It was in October of 2017, I think.

3126

Q

Was anyone else on the phone call?

3127

A

Gene Hamilton was on.

I

think Rachael Tucker

3128

may have been on.

3129

want to call him by his nickname, Patrick Hovakimian was

3130

on

3131

else.

I can't remember whether

I think he may have been on.

I always

And I don't recall who

3132

Q

Do you recall who set up that meeting?

3133

A

I think it was Gene, but I don't recall.

3134

VerDate Sep 11 2014

Did you talk to or hear from any other agencies

wasn't a meeting.

It was a phone call.

3135

Q

Oh, who arranged the phone call, then?

3136

A

Yes.

3137

Q

About how long was that conversation?
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3138

A

Oh, gosh.

3139

Q

What did you discuss?
Mr. Gardner.

3140
answer.

3142
3143

Q

Did the person

A

I think there was more than one, but I don't

recall either way.

3146

Q

Did they participate in the conversation?

3147

A

Yes, they were parties to the conversation.

3148

Q

Sure.

3149

A

I believe so, yes.

3150

Q

Did they tell you to do anything?

3151

They spoke during the phone call?

Mr. Gardner.

To the extent you can answer that

3152

question without divulging confidential or litigation

3153

interests of the Department, you may do so.

3154

instruct you not to answer.

Otherwise, I

3155

A

No.

3156

Q

Did they instruct you to do anything?
Mr. Gardner.

3157
3158
3159

Q

Same instruction.

And that call, I think you said earlier,

concerned the citizenship question; is that correct?

3160

A

That is correct.

3161

Q

Did you talk about immigration on that call?

3162

VerDate Sep 11 2014

were there multiple people

from DHS on the call or just one?

3144
3145

I instruct the witness not to
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answer.
Mr. Anello.

3164

just to make sure I'm

3165

understanding, just whether that call involved immigration

3166

is something that the witness can't answer?

3167
3168

Mr. Gardner.

3170

Right.

I gave my instruction,

yes.

3169

Q

Did you ever make an effort to limit staff

involvement in the request to add a citizenship question?

3171

Mr. Gardner.

To the extent you can answer that

3172

question without divulging confidential or litigation

3173

interests of the Department, you may do so.

3174

instruct you not to answer.

Otherwise, I

3175

A

To the extent I understand your question, no.

3176

Q

Did you ever make an effort to limit who you

3177

consulted with on your staff regarding your drafting of the

3178

December 12th letter?

3179
3180

Mr. Gardner.

Same objections.

Same

instruction.

3181

A

To the extent I understand your question, no.

3182

Q

So I want to talk a little bit

3183

VerDate Sep 11 2014

I think

Mr. Anello.

3184
3185

call again?

3186

BY MR. ANELLO.

3187

Q
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3188

context of this DHS call.

3189

in enforcing the Voting Rights Act, correct?

3190

A

That's correct.

3191

Q

They do enforce immigration laws, correct?

3192

A

That's my understanding, yes, as does the

Department of Justice.

3194
3195

Q

So was there an -- did DHS express an interest

in the citizenship question?

3196
3197

Mr. Gardner.

I instruct the witness not to

answer.

3198

Q

Why were they on the call?

3199

Mr. Gardner.

3200

Q

Same instruction.

Did DHS ask the Department of Justice to make a

3201

request for a citizenship question?

3202

Mr. Gardner.

3203

I instruct the witness not to

answer.
Mr. Anello.

3204

To be clear, we've already heard

3205

statements today that the Department of Commerce made that

3206

request.

Did the Department of Homeland Security make that

3207

request?

I don't know why he can't answer that.

3208
3209

Mr. Gardner.

Mr. Anello.

3211

Mr. Gardner.
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I understand.
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Generally, DHS is not involved
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3213

Mr. Anello.

What is the difference between the

3214

Department of Commerce and the Department of Homeland

3215

Security?

3216
3217

Mr. Gardner.

I gave you my objection, my

instruction not to answer.

3218
3219

Q

Did the Department of Homeland Security indicate

3220

that they thought adding the citizenship question would

3221

help with immigration enforcement efforts?

3222
answer.

3224

Q

Did the Department of Homeland Security indicate

3225

that adding the citizenship question would have some other

3226

impact on immigration policy that they thought was

3227

beneficial?

3228

Mr. Gardner.

3229

Q

Same instruction.

Do you normally consult with the Department of

3230

Homeland Security on civil rights issues relating to

3231

voting?

3232

Mr. Gardner.

You can answer that question to

3233

the extent you can do so without divulging the

3234

confidentiality -- the confidential and litigation

3235

interests of the Department.

A

3236
3237

VerDate Sep 11 2014

I instruct the witness not to
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Security on civil rights issues, yes.
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Mr. Gardner.
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3238

Q

On voting rights issues?

3239

A

Not on -- not that I

but certainly on civil rights issues.

3241

Q

But not on voting.

3242

the letter you wrote to the Department of Commerce was

3243

about voting.

3244

A

3245

Now that I have

I

have actually consulted

with the Department of Homeland Security on voting issues.

3246

Q

About what issues?

3247

Mr. Gardner.

To the extent you can answer that

3248

question without divulging confidential or litigation

3249

interests of the Department, you may do so.

3250

instruct you not to answer.

3251

A

3252

can't answer.

3253

Q

3254

Otherwise, I

I think consistent with that instruction, I

Were those other conversations also related to

the citizenship question then?

3255

Mr. Gardner.

3256

Q

Same instruction.

I'm losing the train here.

We've talked about

3257

one call, correct, that you had with the Department of

3258

Homeland Security about the citizenship question?

3259

testimony is on the record, correct?

3260

with that statement, that this one call we talked about was

3261

about the citizenship question?

3262

VerDate Sep 11 2014

I think your memo -- sorry,
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3263

Q

132

Okay.

3264

the Department of Homeland Security about the citizenship

3265

question?

3266

A

I do not recall any other calls or conversations

3267

with the Department of Homeland Security about the

3268

citizenship question.

3269

To answer your other question, I have consulted

3270

with the Department of Homeland Security about civil rights

3271

issues, including voting-related issues.

3272

Q

Which voting-related issues have you consulted

about?

3274

Mr. Gardner.

3275

Mr. Anello.

Same instruction.
I guess I don't understand.

Is

3276

there -- I'm not understanding because the testimony didn't

3277

relate to the citizenship question.

3278

Mr. Gardner.

You're asking him for the content

3279

of his discussions with another agency about voting rights

3280
3281

enforcement, correct? Is that what you're asking?
Mr. Anello. Correct.
Mr. Gardner.

3282
3283

answer.

3284

Mr. Anello.

3285

other topics?

3286

ongoing litigation?

3287
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3288

litigation-related interest,

3289

Again, the instruction remains.

3290
3291

Q

just so we're clear, Russ.

I think you said you didn't recall the name of

the person that you spoke to; is that correct?

3292

A

We're talking about the one conversation

3293

Q

The Department of Homeland Security about the

3294

citizenship question.

3295

A

I don't recall the name of that person.

3296

Q

Do you recall which office within the Department

3297

they were in?

3298

A

I don't.

3299

Q

Were they in an operating division like ICE, for

3300

example, or were they in DHS headquarters?

3301
3302

A

I don't recall.

BY MS. ANDERSON.

3303
3304

Did Gene Hamilton tell you why he set up that

phone call?

3306
3307
3308

Mr. Gardner.
Security now?
Ms. Anderson.

3309
3310

VerDate Sep 11 2014

Mr. Gardner.

The phone call with Homeland

Correct.
You can answer that with a yes or

no.

3311

A

Yes, he did.

3312

Q

Why did he set up that phone call?
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3313
answer.

3315

Q

I

want to talk a little bit about the phone

3316

call

3317

in October 2017.

3318

who else was there, but could you just repeat it really

3319

quickly.

3320

I

guess conference call you had with John Zadrozny

I

A

And I think you said who participated

remember Rachael Tucker and Gene Hamilton also

3321

being on that call.

3322

well, I don't recall.

Whether others were on the call as

3323

Q

And who set up that phone call, conference call?

3324

A

I

3325

Q

Did Mr. Zadrozny indicate why he was involved in

3326

3328

don't recall.

that conference call?

3327

Mr. Gardner.

You can answer that with a yes or

no.

3329

A

I

3330

Q

Do you know why?

3331

A

I

3332

Q

Did you discuss with anyone else why he was on

3333

3335

don't recall whether he did or not.

don't think I

specifically know why, no.

the conference call?

3334

VerDate Sep 11 2014

I instruct the witness not to

Mr. Gardner.

You can answer that with a yes or

no.

3336

A

Yes, I guess I did.

3337

Q

Who was that?
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Mr. Gardner.
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3338

A

Rachael.

3339

Q

vlhat did you discuss?

3340

Mr. Gardner.

3341

answer.

3342

Q

instruct the witness not to

What did you discuss on that phone call?

3343

Mr. Gardner.

Same instruction.

3344

Q

Did you take any action after that phone call?

3345

A

After the phone call, yes.

3346

Q

Related to the phone call?

3347

A

No.

3348

Q

Did anyone else take any action after that phone

call related to that phone call?

3350

A

I

don't know.

3351

Q

You said that was your only conversation with

3352

Mr. Zadrozny, is that correct, about the citizenship

3353

question?

3354

A

About the citizenship question, yes.

3355

Q

You also said earlier, just to clarify, you

3356

didn't speak with anyone else at the White House about the

3357

citizenship question; is that correct?

3358

A

That is correct.

3359

BY MR. ANELLO.

3360

Q

3361

regarding apportionment, correct?

3362
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I've

I did discuss that topic with him.

3364

Q

And when did you discuss that topic with him?

3365

A

It was sometime in the fall of 2017, around the

3366

time when the State of Alabama filed a lawsuit about

3367

apportionment issues against the Department of Commerce.

3368

Q

Was that the same discussion that we talked

3369

about earlier that happened in early September when you

3370

also discussed the issue of the citizenship question with

3371

the Attorney General?

3372

A

No, it was not.

3373

Q

Did the issue of the citizenship question come

3374

up in your discussion with him about apportionment?

3375
3376

Mr. Gardner.
answer.

3377
3378
3379

VerDate Sep 11 2014

I instruct the witness not to

Q

Was the lawsuit that was filed that you

mentioned related to the census?
Mr. Gardner.
You can answer.

3380

A

3381

think it was.

3382

litigation so I'm going off of my memory.

3383

counsel of record so I can't speak for the Department or

3384

bind anybody with respect to that.

3385

part of the complaint or seen part of the complaint, but I

3386

believe that Alabama has brought a claim against the

3387

Department of Commerce or the Census Bureau.

10:54 Jun 25, 2019
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3388

it's somehow census related, about apportionment and

3389

whether certain individuals should be counted or how they

3390

should be allocated for purposes of apportionment.

3391

It's

I'm puzzled by the lawsuit, to be

3392

honest with you, because there's a federal statute that

3393

directly deals with this and says how apportionment is to

3394

be conducted, and it's consistent with the 14th Amendment.

3395

So I don't know enough about the lawsuit to know whether it

3396

makes sense to be suing the Department of Commerce over

3397

this or not, but that's just my memory off the top of my

3398

head.

3399

that.

3400
3401

As I said, I don't know much about it other than

Q

And so, what was the nature of your discussion

about apportionment with the Attorney General?

3402
3403
3404

Mr. Gardner.
not to answer.
Mr. Anello.

3405
3406

I'm going to instruct the witness

On what basis?

Mr. Gardner.

On the same basis,

confidentiality and litigation interests.

3407

VerDate Sep 11 2014

Q

You said this took place in the fall of 2017.

3409

Can you give us more precision?

3410

conversation when you learned that the Department of

3411

Commerce wanted the Department of Justice to request a

3412

citizenship question?

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00674

Was it before or after the

Before or after that conversation?

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 673 here 36851.668

3408

671
HG0066101

138

3413

A

After.

3414

Q

Was it before or after you began drafting a

3415

letter back to the Department of Commerce making that

3416

request?

3417

A

I

3418

Q

Who else was involved in the conversation where

you discussed apportionment?

3420

A

3421

don't recall.

3422

Q

3423

Who initiated the call or the meeting?

A

No, it was -- i t was an in-person meeting, and I

don't recall who initiated it.

3426

Q

Were you given any instructions in the meeting?
Mr. Gardner.

3427
3428

You can answer that with a yes or

no.

3429

A

No, I was not.

3430

Q

Did you do anything as a result of that meeting?

3431

A

No, I did not.

3432

Q

Did you discuss with the Attorney General

3433

whether adding a citizenship question to the census would

3434

impact apportionment?

3435

VerDate Sep 11 2014

Was it a

meeting or a call?

3424
3425

think Rachael Tucker was in the room, but I

I

Mr. Gardner.

3436

answer.

3437

Q

10:54 Jun 25, 2019
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Justice about apportionment issues?

3439
3440

A

I don't recall exactly

Q

Did you talk to other people other than the

Attorney General and Ms. Tucker?

3443

A

I imagine I did.

3444

Q

Do you know whether the Attorney General had

3445

other discussions about apportionment other than the one

3446

that you described?

3447

A

I don't.

3448

Q

Do you know whether he talked to Secretary Ross

3449

about apportionment?

3450

A

I don't.

3451

Q

Did you talk about apportionment yourself with

3452

anybody at the Department of Commerce?

3453
3454

A

I believe I discussed it with Peter Davidson and

James Uthmeier.

3455

Q

When did those conversations take place?

3456

A

Again, in the September or October 2017 time

Q

So do you remember the first time you talked

3457

frame.

3458

VerDate Sep 11 2014

I don't

who all I spoke to about it.

3441
3442

Let me think.

3459

with Mr. Davidson, let's start with him, about

3460

apportionment?

3461

A

I don't.

3462

Q

Do you remember the first time you talked to Mr.
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Uthmeier about apportionment?

3464

A

I don't.

3465

Q

About how many times would you say you talked to

3466

Mr. Davidson about apportionment?

3467

A

Once.

3468

Q

And was that in a conversation when you also

3469

discussed the citizenship question?

3470

Mr. Gardner.

3471

answer.

3472

Q

3473

You did talk to him about apportionment in the

fall of 2017, right?

3474

A

Yes.

3475

Q

You did -- you also talked to him about the

3476

citizenship question in the fall of 2017.

3477

A

Yes.

3478

Q

Were those in the same conversation?

3479

Mr. Gardner.

3480

answer.

3481

Q

3482

I instruct the witness not to

So you said you talked to Mr. Uthmeier about

apportionment, correct?

3483

A

Yes.

3484

Q

You also talked to him about the citizenship

3485

VerDate Sep 11 2014

I instruct the witness not to

question.

3486

A

Yes.

3487

Q

Both of those conversations took place in the
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fall of 2017 or

3489
3490

You talked to him about both of those issues in
the fall of 2017, correct?

3491

A

Correct.

3492

Q

Were they in the same conversation?

3493

Mr. Gardner.

3494
3495

Q

Same instruction.

Did his memorandum to you, hand delivered to

your office, talk about apportionment?

3496

Mr. Gardner.

3497

Q

Same instruction.

Did his handwritten note to you -- again, with

3498

Mr. Uthmeier, did his handwritten note to you talk about

3499

apportionment?

3500

Mr. Gardner.

3501
3502

Q

Same instruction.

When you spoke to Mr. Davidson, what was the

substance of your discussion regarding apportionment?

3503

Mr. Gardner.

3504

Ms. Sachsman Grooms.

3505

Same instruction.
What's the instruction

again?

3506

Mr. Gardner.

3507

Ms. Sachsman Grooms.

3508

Not to answer.
No, I got that part.

Mr. Gardner.

The same basis as we've been

3510

talking about all day, confidentiality and litigation

3511

interests.

3512

10:54 Jun 25, 2019
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3513

142

that there's

strike that.

We'll keep going.

3514
3515

What was the substance of your conversation with

Mr. Uthmeier regarding apportionment?

3517

Mr. Gardner.

3518

answer.

3519

Q

Was your conversation

did you talk to

3520

Mr. Davidson and Mr. Uthmeier in a single conversation

3521

together about apportionment or were these separate

3522

conversations?

3523

A

3524

whether

3525

Q

I'll just rephrase.

3526

A

I think I had one conversation with Peter and

3527

I hope so.

James together.

3528

Q

I'm thinking.

Are you asking me

Is that your question?

So it's a single conversation with the

3529

Department of Commerce and two lawyers from the Department

3530

of Commerce on the call.

3531

A

Two lawyers on the call.

3532

Q

Was anybody else on the call?

3533

A

No.

3534

BY MS. ANDERSON.

3535

VerDate Sep 11 2014

I instruct the witness not to

Q

On the phone call with Peter Davidson and James

3536

Uthmeier together, did you talk about apportionment on that

3537

phone call?
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A

3538

with James and Peter together.

3540

Q

Yes.

3541

A

Okay.

3542

BY MR. ANELLO.

3543

Q

3544

Is that what you're asking?

Did you talk about apportionment with anybody at

the Department of Homeland Security?

3545

A

Not that I can recall.

3546

Q

Did you talk about apportionment with anybody at

3547

the White House?

3548

A

Not that I can recall.

3549

Q

Did you talk about apportionment with Mark

3550

Neuman?

3551

A

Not that I can recall.

3552

Q

Let's focus in on this period of time from,

3553

let's say, the fall of 2017.

3554

discussions with anybody else that we haven't talked about

3555

yet regarding apportionment?

A

3556

VerDate Sep 11 2014

I talked about apportionment on a phone call

Did you have any other

As I mentioned, I may have talked about it with

3557

one or two other people in the Department of Justice.

3558

trying to remember who those might have been.

3559

may have spoken to one of the U.S. Attorneys in Alabama

3560

about it since.

3561

called me about it.

3562

about it, as he was just generally interested in voting
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issues, but I can't recall whether I spoke to anybody else.

3564

Q

Those conversations you just mentioned, did they

3565

also relate to the decision or the request, I should say,

3566

to add a citizenship question to the census?

3567

Mr. Gardner.

3568

answer.

3569

BY MS. ANDERSON.

3570

Q

Did you have any other conversations with

3571

Attorney General Jeff Sessions about apportionment besides

3572

the one that you previously mentioned?

A

I can only -- I can recall it only coming up

3575

Q

When was that?

3576

A

In the fall of 2017.

3577

Q

After or before the conversation that you

3573
3574

3578

once.

mentioned previously?
Mr. Gardner.

3579
3580

each other.

3581

already talked about.

A

3582
3583

I think you guys are talking past

I think he's referring to the conversation you

I had the one conversation we talked about.

I

don't recall another one.

3584
3585

VerDate Sep 11 2014

I instruct the witness not to

Mr. Gardner.
I'm just trying to be helpful.
Ms. Anderson.
That's fair.

3586

A

I'm not sure I'm following all of this.

3587

Q

You just talked to him once in the fall of 2017.
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3588

Did you have any other conversations with Attorney General

3589

Jeff Sessions about apportionment?

3590

A

Not that I recall.

3591

Q

So I want to talk for a second about what

3592

happened soon after the letter was sent from the Department

3593

of Justice on December 12th, 2017.

3594

A

Okay.

3595

Q

So that's the day that Arthur Gary sent a letter

to the Department of Commerce, correct?

3597

A

That's correct.

3598

Q

And then Arthur Gary received a communication

3599

from the Department of Commerce, specifically Ron Jarmin,

3600

acknowledging the receipt of that letter.

Is that correct?

3601

A

As I recall, yes, that's correct.

3602

Q

And that email also included a request to have

3603

technical people at the Department of Commerce meet with

3604

technical people at the Department of Justice; is that

3605

correct?

A

3606

I don't know whether

I don't have that

3607

communication right in front of me.

3608

before.

3609

technical people or -- sure.

3610

kind of meeting, but I don't

3611

whether it was technical people or somebody else.

3612

10:54 Jun 25, 2019

Jkt 036851

Q

I believe I've seen it

I can't recall whether there was a reference to
It was a reference to some
I can't testify as to

But you acknowledge he reached out to set up a

PO 00000

Frm 00682

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 681 here 36851.676

3596

VerDate Sep 11 2014

145

679
HG0066101

meeting.

3614
3615

A

Would that be fair?
He reached out to offer a meeting, yes, would be

the way I would say that.

3616

Q

Okay.

3617

the Department of Commerce offered a meeting with the

3618

Department of Justice; is that correct?

3619

A

Yes, he did.

3620

Q

And that was -- do you remember when that was?

3621

A

I believe he sent me an email shortly after he

3622

received that one because he wished my family and me happy

3623

holidays, so I think he sent it to me shortly before

3624

Christmas.

3625
3626

Ms. Anderson.

3628

(Exhibit 3 was marked for identification and
attached to the transcript.)

3629
3630

I'm going to mark this email,

from December 22nd, 2017, as Exhibit 3.

3627

Q
3.

I'm going to hand you what's marked as Exhibit

Would you mind just taking a second to read that.

3631

A

(Document review.)

3632

Q

And in particular the email that appears on the

3633

VerDate Sep 11 2014

And Arthur Gary communicated to you that

lower part of the page.

3634

A

All right.

3635

Q

Is it fair to say that this is the email -- the

3636

second part -- the second email that appears on the lower

3637

half of the page that's entitled "Request to reinstate
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3638

citizenship question on the 2020 census questionnaire"

3639

directed at Arthur from Ron Jarmin, is it fair to say

3640

that's the email that Arthur Gary provided to you at sort

3641

of the holiday time in 2017?

3642

A

Yes, this looks like

3643

the "to" line on the email address is redacted, but it

3644

appears to be that email.

3645

Q

That email says in the part that

the Census

3646

Bureau staff has -- I'm going to quote.

3647

briefed me, and their finding suggests that the best way to

3648

provide PL94 block-level data with citizenship voting

3649

population by race and ethnicity will be through utilizing

3650

a linked file of administrative and survey data the Census

3651

Bureau already possesses.''

3652

"They have now

Did I read that correctly?

3653

A

You did.

3654

Q

Then it says, "This would result in higher

quality data produced at lower cost."

3656

Did I read that correctly?

3657

A

You did.

3658

Q

So fair to say that you received this forwarded

3659

communication through Arthur Gary around that sort of

3660

holiday time in 2017, and you said earlier that it was the

3661

Department of Justice's goal to get the highest quality

3662

data; is that correct?
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3663

A

That is correct.

3664

Q

And to be able to receive that from the Census

Bureau; is that correct?

3666

A

That is correct.

3667

Q

And this offer to have a meeting between the

3668

Department of Justice and the Department of Commerce, that

3669

did not happen; is that correct?

3670

A

3671

happen?

3672

Q

Sorry.

3673

A

Oh, the meeting did not happen.

3674

Q

I guess my statement is that it did happen, the

3675

offer, but not

3676

A

The offer happened.

3677

Q

The meeting did not happen between

3678

A

That's correct.

3679

Q

Why did that meeting not occur?

The offer didn't happen, or the meeting did not

Mr. Gardner.

3680

To the extent you can answer that

3681

question without divulging confidential or litigation

3682

interests of the Department, you may do so.

3683

instruct you not to answer.

A

3684
3685

3687

10:54 Jun 25, 2019
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answer.

3686
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Q

Did you decide on your own to not have that
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meeting?

3689

Mr. Gardner.

3690

caveat.

3691

A

3692

can't answer.

I guess consistent with that instruction, I

3693
3694

Mr. Anello.

Mr. Gore.

I was never told to cancel a meeting

because no meeting was ever scheduled.

3697

Mr. Anello.

Have you previously testified that

3698

the Attorney General told you not to accept the offer of a

3699

meeting?

3700

Mr. Gore.

I believe what I previously

3701

testified to in my deposition is that the Attorney General

3702

decided not to have the meeting.

3703

Q

How was that communicated to you?

3704

A

I don't recall.

3705

Q

How was that communicated to Arthur Gary?

3706

A

I told Arthur, Art.

3707

Q

Art, okay.

3708

How did you know that the Attorney General did

3709

not -- did not want to have the meeting with the Department

3710

of Commerce -- or the Census Bureau, to be specific?

3711
3712

VerDate Sep 11 2014

Haven't you previously testified

that the Attorney General told you to cancel the meeting?

3695
3696

Same instruction with the same

10:54 Jun 25, 2019

A

As I said, I don't recall how that was

communicated to me.

Jkt 036851

PO 00000

Frm 00686

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 685 here 36851.680

3688

149

683
HG0066101

150

3713

BY MR. ANELLO.

3714

Q

Can I ask you a question?

3715

Did you want to have the meeting?

3716

Mr. Gardner.
answer.
Mr. Anello.

3719
3720

Mr. Gardner.

Confidentiality and litigation

interests of the Department of Justice.

3721

Q

I mean, I want to maybe back up a second.

I

3722

want to make sure I'm understanding the context.

3723

context here is that this letter you sent says, "As

3724

demonstrated below, the decennial census questionnaire is

3725

the most appropriate vehicle for collecting that data"

3726

which is the citizenship data -- "and reinstating a

3727

question on citizenship will best enable the Department to

3728

protect all American voting rights under Section 2."

3729

VerDate Sep 11 2014

On what basis?

The

That was a quote from your letter of December

3730

12th.

I'm sorry, I was quoting from the end of the first

3731

paragraph of your letter on December 12th.

3732

A

Okay.

3733

Q

Is that right?

3734

A

I wasn't reading along, but if you tell me that

3735

that's

3736

for me.

3737

Q
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I was just reading from the letter.

3739

A

Terrific.

3740

Q

Then the email that was handed to you just now

3741

from Ron Jarmin -- who was, I believe, the head of the

3742

Census Bureau, correct -- the acting head of the Census

3743

Bureau?

3744

A

3745

time.

I don't know what role he plays now.
Q

3746

His email says, "The best way to provide PL94

3747

block-level data with citizenship -- citizen voting

3748

population by race and ethnicity would be by utilizing a

3749

linked file of administrative and survey data the Census

3750

Bureau already possesses.

3751

quality data produced at a lower cost."

3752

VerDate Sep 11 2014

That's my understanding of who he was at the

A

This would result in higher

That's not what this email says.

You've left

3753

off-- now, let me be clear on this.

3754

sentence in a way that takes out a very important phrase.

3755

He says that his staff -- somebody at the Census Bureau

3756

made findings that suggest that conclusion, not that that's

3757

the conclusion of the Census Bureau.

3758

out to be false.

3759

records.

3760

this data.

3761

Ross made in his memo of decision, which is why he decided,

3762

and I understand from publicly available information, to
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3763

reinstate the question and use some kind of administrative

3764

records data to get at block-level citizenship data.

3765

didn't say their findings suggest that.

3766

"the best way to provide."

3767

Q

Fair enough.

I was not attempting to miss

something that was in the document.

3769

exactly what the document says.

3770

asking

3771

trying to lay a foundation for you.

That's right.

That's

The question that I'm

I didn't get to my question.

That was just

The question I'm trying to understand is, the

3773

letter you sent was a request to Dr. Ron Jarmin.

3774

email is a response from Dr. Ron Jarmin expressing, as you

3775

said, the views of his staff as expressed in a briefing to

3776

him.

3777

This

Is that fair?
A

I think it speaks for itself.

It says that he's

3778

had this briefing and that somebody suggested some findings

3779

that suggest a particular outcome.

3780

Q

Can you explain to me why -- strike that.
Wouldn't it have been important in a

3782

circumstance like this, given a response like this from Dr.

3783

Jarmin, to meet and talk about the issue?

3784

Mr. Gardner.

To the extent you can answer that

3785

question without divulging confidential or litigation

3786

interests of the Department, you may do so.

3787

instruct you not to answer.
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3788

A

Can you ask the question again?

Q

Yes.

it.

3790

Given the letter that you sent, the

3791

response that you got back, wouldn't it be important to

3792

meet with the Census Bureau and talk through these issues?

3793

Mr. Gardner.

A

3794
3795

Same instruction.

I think consistent with that instruction, the

only answer I can give is, not necessarily.

3796

Q

So you don't think it would be important

you

3797

don't think it was important to meet with them to discuss

3798

this email and the views expressed in this email?

A

3799

What I can tell you is no meeting took place,

3800

and, in fact, the conclusion suggested by these findings is

3801

inaccurate.

3802

Ms. Sachsman Grooms.

Did you

you just

3803

stated the conclusions suggested by the findings described

3804

in this email are inaccurate.

3805

inaccurate at the time you received the email?

3806

Mr. Gardner.

Did you know that those were

To the extent you can answer that

3807

question without divulging confidential or litigation

3808

interests of the Department, you may do so.

3809

instruct you not to answer.

3810

VerDate Sep 11 2014

didn't follow

I

Mr. Gore.

3811

can't answer.

3812

Q
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3813

tell the Attorney General that the Census Bureau had sent

3814

this email?

3815

Mr. Gardner.

3816

Did you conduct additional research after you

got this email?

3818

A

I don't recall.

3819

Q

Shouldn't you have conducted additional

3820

research?

3821
3822

Mr. Gardner.
question?

3823

Q

Wouldn't it have been reasonable and

3824

responsible, given this -- after having received this

3825

email, to conduct additional research on the topic?

3826
3827

Mr. Gardner.

You can answer that question if

you can.

3828

A

Again, not necessarily.

3829

Q

After you received this email, did you have

3830

further discussions with anybody at the Department of

3831

Commerce about the issues described here?

3832

A

I don't recall.

3833

Q

Did you have further discussions with anybody at

3834

the Department of Justice about these issues?

3835

A

Which issues in particular are we talking about?

3836

Q

The issues described -- the issues in the

3837

VerDate Sep 11 2014

Sorry, can you rephrase that
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3838

A

I

3839

Q

Who did you speak to?

3840

A

Rachael Tucker, and I

3841

believe I did.

think I

spoke with the

Attorney General as well.

3842

Q

Why did you have those conversations?
Mr. Gardner.

3843

To the extent you can answer that

3844

question without divulging confidential or litigation

3845

interests of the Department, you may do so.

3846

instruct you not to answer.

3847

A

3848

answer.

3849

BY MS. ANDERSON.

Otherwise, I

Consistent with that instruction, I

can't

3850
3851

Did you talk with anybody in the Voting Rights

Section about the contents of this email?

3853

Mr. Gardner.

3854

A

Yes.

3855

Q

Who did you talk to?

3856

A

Chris Herren.

3857

Q

When did you talk to him?

3858

A

I don't recall specifically when I talked to

Q

What did you talk about?

3859

him.

3860
3861
3862

VerDate Sep 11 2014

Same instruction.
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3863

Did you talk about scheduling this meeting or

Q

scheduling a potential meeting?

3865
3866

Mr. Gardner.
time?

3867
3868

I just got a little lost in the meaning of what.

Q

Did you talk with Chris Herren about scheduling

a possible meeting with the Department of Commerce?

3869
3870

Mr. Gardner.

A

Yes.

Q

I

talked to him about the

Did you talk with him about the suggestions
that are in the email from Ron Jarmin?

3876

Mr. Gardner.

You can answer that with yes or

no.

3878

A

Yes, I did.

3879

Q

1/lhat did Mr. Herren say about the suggestions

3880

that are outlined in this email?

3881

Mr. Gardner.

3882

answer.

3883

Q

Mr. Gardner.

3885

answer.

3886

Q

3887

10:54 Jun 25, 2019
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1/lhat did he say about the offer for a meeting?

3884

VerDate Sep 11 2014

Let me clarify.

Sure.

3874

3877

think at that level you can

offer to hold a meeting.

3873

3875

I

answer that question.

3871
3872

Sorry, can you ask that one more

I instruct the witness not to

Did he want to have a meeting with the

Department of Commerce?
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3888
answer.

3890

I don't mean to interrupt you, but we've been

3891

going about an hour again.

3892
3893

lunch?
Ms. Anderson.

3894
3895
3896

Mr. Gardner.

Is it almost a good time for

Yes.
If you have a question or two, I

don't want to stop you.
It's lunchtime.
Ms. Anderson. We can go off the record.

3897

(A lunch recess was taken.)

3898

Ms. Anderson.

3899

For the record, my name is Tori Anderson, and

Back on the record.

3900

the time, just to be aware, is 1:53.

3901

BY MS. ANDERSON.

3902

Q

So I just want to go back through

at the very

3903

beginning we went through a list of a bunch of people that

3904

you discussed.

3905

kind of -- and go through that list with you, obviously

3906

skipping over the ones that we already talked about.

3907

You said that one of the people that you

So I'm just going to go back through and

3908

discussed the citizenship question with was Rachael Tucker;

3909

is that correct?

3910

A

That's correct.

3911

Q

How many times did you talk with her about the

3912

citizenship question?

3913

VerDate Sep 11 2014

I instruct the witness not to
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3914

was our point of contact in the Office of Attorney General,

3915

and I imagine I spoke with her maybe five to ten times

3916

about the issue either as part of regular conversations

3917

about the Civil Rights Division work generally or

3918

specifically with respect to this issue, and she would have

3919

participated in conversations between me and the Attorney

3920

General regarding the issue.

3921

those conversations.

3922

And did you speak with her substantively about

the citizenship question issue?

3924

A

Yes.

3925

Q

\\/hat did you discuss with her?

3926

Mr. Gardner.

3927

answer.

3928

Q

3929

How many times did you have a substantive

discussion with her about the citizenship question?

3930

A

I don't recall specifically.

3931

Q

The next one I have is Ben.

3932

Is that correct?

\\/hat was his last name game?

3933

A

Aguinaga.

3934

Q

I'm not going to get that right.

3935
3936

How many times did you discuss with him the
citizenship question?

3937
3938

VerDate Sep 11 2014
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generally discussed the issues in the Division.

3940
3941

Q

Did you have substantive conversations with him

about the addition of a citizenship question?

3942

A

Yes, I did.

3943

Q

What were the contents of those discussions?

3944

Mr. Gardner.

3945

answer.

3946

Q

instruct the witness not to

Do you remember speaking with him after you

3947

first became aware of interest in the citizenship question

3948

in early September 2017?

3949
3950

A

3952

I certainly did speak with him after that time.

I don't know when I first spoke to him about the issue.

3951

Q

You said Bob Troester was in the Office of the

Attorney General; is that correct?

3953

A

Troester.

3954

Q

Troester.

3955

A

Office of the Deputy Attorney General.

3956

Q

How many times did you talk to Bob Troester,

A

So Bob was a point of contact in the Office of

3957

about?

3958

VerDate Sep 11 2014

I

3959

Deputy Attorney General on civil rights issues, so I talked

3960

to him regularly about issues in the Civil Rights

3961

Division-- I can't remember specifically how many times

3962

either through more general conversations or broader

3963

conversations or specific conversations I talked to him
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about this particular issue.

3965

Q

Did you have substantive conversations with him?

3966

A

Yes, I did.

3967

Q

\~hat

3968

Mr. Gardner.

3969

answer.

3970

Q

I

instruct the witness not to

Did you talk to him first, would you say, more

3971

closely to when you first became aware that this -- the DOJ

3972

might be considering the Department of Commerce's request

3973

or later in time?

3974
3975

Mr. Gardner.

Could you ask that question one

more time?

3976

Q

Did you first talk to him around that early

3977

September date or did you talk to him more towards

3978

December?

3979

A

I don't recall.

3980

Q

How many times did you talk to Rachel Brand

3981

about the addition of a citizenship question?

3982

VerDate Sep 11 2014

did you talk about?

I don't recall specifically.

A

I think I said

3983

earlier it was four or five or three or four.

3984

remember what I said earlier today, but that sounds about

3985

right.
You had substantive conversations with her; is

3986

Q

3987

that correct?

3988

A
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3989

Q

161

What were the contents of those conversations?

3990

Mr. Gardner.

3991

answer.

3992

Q

Did you first speak with her in that early

3993

September range or did you first speak with her later, if

3994

you can recall?

3995

I can't recall specifically, but I think I first

A

spoke with Rachel in mid to late September about the issue.
Ms. Sachsman Grooms.

3997
3998

I'm sorry, did you say

mid to late September?

3999

Mr. Gore.

Yes.

4000

Ms. Sachsman Grooms.

4001

Mr. Gore.

4002

Ms. Sachsman Grooms.

Why do you think that?

I'm sorry?
I thought that the

4003

beginning time frame that we were starting at was late

4004

September, early October.

4005
4006

Mr. Gore.

No, it was late August, early

September.

4007

Ms. Sachsman Grooms.

Q

4008
4009

they with

4010

her?

4011

A

Sorry, okay.

When you had discussions with Rachel Brand, were
was anybody else present or were they with

Other people were present.

I can recall Jesse

4012

Panuccio being present and Patrick Hovakimian being present

4013

for at least some of those conversations.
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4014

Q

How many times did you talk to Jesse Panuccio?

4015

A

I don't recall exactly.

4016

talked to Jesse a couple of times in addition to the times

4017

I spoke with Rachel.

4018

times about the issue than I did with Rachel.

4019

Q

Just with him or with other people present as

A

Either just with him or with him and Pat

well?

4021
4022

So I talked to him two or three more

Hovakimian.

4023

Q

Were those subsequent conversations?

4024

A

Yes.

4025

Q

What did you discuss?

4026

Mr. Gardner.

4027

answer.

4028

Q

4029

I instruct the witness not to

You said at some point later you talked to

Bethany Pickett; is that correct?

4030

A

That is correct.

4031

Q

And Chris Herren; is that correct?

4032

A

That's correct.

4033

Q

It/hen did you first have conversations with them?

4034

A

With Bethany, I think I first had conversations

4035

with her in October of 2017.

4036

when I first had conversations with Chris Herren.

4037

standard practice within the Civil Rights Division, that if

4038

someone from the Office of Assistant Attorney General wants

10:54 Jun 25, 2019
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4039

to solicit the views of career attorneys or a career

4040

section within the Division, to speak directly to and only

4041

to the section chief, so it would have been extraordinary

4042

for me to talk directly to any other career staff regarding

4043

this.

4044

standard practice in the division going back a very long

4045

time, it's my understanding.

4046

with Chris, and Chris then could have solicited the views

4047

of other career attorneys if he thought it was appropriate

4048

to do so.

So that's our standard practice.

4050

kind of just get a more global understanding of sort of the

4051

timeline of events and sort of when you were talking and

4052

who was talking to who, if that makes sense.

4053

A

Sure.

4054

Q

So I'm going to walk through it to my

understanding and probably do some follow-up questions.

4056

So you first became aware of this issue in

4057

early September through talking with Mary Blanche Hankey

4058

and Attorney General Jeff Sessions.

That's still correct?

4059

A

That is correct.

4060

Q

What did you do next about this issue?

4061

A

So, as I mentioned before, I conducted some

4062

legal research and some general research regarding the

4063

census.
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4064

164

Who did you talk to after talking with Mary

Q

4065

Blanche Hankey and Attorney General Jeff Sessions, and in

4066

what time frame was that?

4067

obviously.

4069

Q

Sure.

4070

A

I think if you're

4071

timeline of everything.

4072

Peter Davidson pretty shortly after that initial

4073

conversation I had, and within the September time frame I

4074

would have spoken to Rachel, Jesse, Pat -- Rachel Brand,

4075

Jesse, Pat, Rachael Tucker, Danielle, obviously.

4076

with Wendy Teramoto again on September 16th, James Uthmeier

4077

I think towards the end of September.

4078

I received my first call from

I spoke

I don't recall when I first talked to Gene or

4079

Bob Troester or Chris Herren.

4080

to Ben Aguinaga pretty soon after since he was the chief of

4081

staff.

I probably would have spoken

I know I talked to Bethany in October.

Q

4082

VerDate Sep 11 2014

I don't recall exactly the

Besides the draft letter that you wrote prior to

4083

the, I guess the more formal letter on December 12th, did

4084

you produce any other documents related to the addition of

4085

the citizenship question?

4086

A

Can you clarify what you mean by "produce"?

4087

Q

Did you write -- put together any documents?

4088

A

I'm trying to think about how to answer that

10:54 Jun 25, 2019
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4089

question.

4090

participated in or reviewed some talking points regarding

4091

the issue for the hearing that the Attorney General was

4092

going to testify at here on the Hill, but I don't recall.

4093

I think Ben may have written the first draft of those.

4094

don't recall.

4095

anything else related to that other than emails.

4096

And I don't recall producing

About what time would

A

writing

to your recollection

I believe it was in October of 2017, but I'm not

4099

sure.

4100

that I think about it.

4101

date on it when I don't remember.

4102

Might have been later.

Q

It probably was later now

So I don't know.

I shouldn't put a

Okay.
So then that's sort of the September time

4103
4104

I

were the talking points written?

4098

frame.

What happened next?

A

4105

VerDate Sep 11 2014

I think at one point I

Let's see, so September time frame.

And then in

4106

October I continued to do some research, legal research and

4107

research generally about the census.

4108

some point began drafting the first draft of the letter,

4109

continued to talk to those individuals I mentioned before.

4110

And at some point along the way, I don't know if it was

4111

September or October, I talked to Chris Herren and Art Gary

4112

and the other individuals on the list, Mark Neuman, and, as

4113

I mentioned, continued to have conversations with other
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people in the Department regarding this issue.

4115

Q

Did you discuss, with anyone outside of the

4116

Department of Justice while you were drafting the letter,

4117

your drafting process?

4118

Mr. Gardner.

4119

the question.

4120

Q

Did you discuss drafting what ultimately became

4121

the December 12th letter with anyone else outside of the

4122

Department of Justice?
Mr. Gardner.

4123
4124

I'm sorry, is your question did

he discuss the fact that he was drafting the letter?

4125

Ms. Anderson.

4126

Mr. Gardner.

Yes, that's my first question.
You can answer that.

4127

A

Yes.

4128

Q

Who did you discuss it with?

4129

A

I discussed it with Peter Davidson.

I may have

4130

discussed it with James Uthmeier, although I don't recall

4131

specifically.

4132

Q

4133

Did they give you any comments, feedback, advice

about the drafting of that letter?

4134
4135

Mr. Gardner.

You can answer that with a yes or

no.

4136

A

Yes.

4137

Q

Just to be clear, does that yes pertain to both

4138

VerDate Sep 11 2014

Sorry, I'm not sure I understand
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4139

A

Both.

4140

Q

How many times would you say you discussed,

4141

received comments, talked about the drafting of that letter

4142

with Peter Davidson?

4143

The fact that -- as I understand, you were

asking about the fact that I was drafting the letter --

4145

Q

4146

A

4147

Q

Yes.

4148

A

I think I would have discussed that with him

Sure.
or that process was going on?

4149

every time I talked to him or almost every time I talked to

4150

him.

4151
4152

Q

Did you discuss the contents of what you were

drafting with Peter Davidson?

4153

A

Yes, I did.

4154

Q

Every single time as well?

4155

A

Maybe not -- probably not every time, but more

4156

than once.

4157
4158

Q

Did he give you any advice, feedback, or

comments about the contents of your drafting letter?

4159

Mr. Gardner.

4160

A

Yes.

4161

Q

Would you say he gave those comments or feedback

4162

or -- every single time you spoke with him?

4163

VerDate Sep 11 2014
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4164

168

Do you remember when that time was where you

Q

4165

received a comment or anything from Peter Davidson on the

4166

more substantive parts of the drafting?

4167

A

Not specifically.

4168

Q

Did you incorporate any of those feedback or

comments into your draft letter?

4170

Mr. Gardner.

4171

answer.

4172

Q

Did you discuss the -- you said you discussed

4173

the fact that you were drafting the letter with James

4174

Uthmeier as well; is that correct?

4175

A

Correct.

4176

Q

Did you discuss the contents of what was in your

4177

draft letter with James Uthmeier?

4178

A

Yes, I did.

4179

Q

How many times?

4180

A

Once, maybe twice.

4181

Q

Did you receive any comments or feedback or

4182

thoughts about the contents of your draft letter from James

4183

Uthmeier?

4184
4185

Mr. Gardner.

You can answer that with a yes or

no.

4186

A

Yes.

4187

Q

What were the substance of those comments?

4188

VerDate Sep 11 2014
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answer.

4190
4191

Q

Did any of those comments or thoughts or

questions go into the draft letter that you wrote?

4192

Mr. Gardner.

4193
4194

Q

So you were drafting as part of that October

time frame,

4195

A

and then what happened next?
At some point, I believe around November 1st, I

4196

solicited comments on the draft from a variety of people in

4197

the Department of Justice.

4198

Q

Who were those people?

4199

A

Chris Herren.

As I explained before, it was

4200

standard practice in the Civil Rights Division.

4201

to get input from the career staff who has a lot of

4202

experience in Voting Rights Act cases and Voting Rights Act

4203

issues, and the conduit to do that is to contact the

4204

section chief, in this case the chief of the Voting

4205

Section, Chris Herren, and that's what I did with Chris.

4206

Comments

4207

Ben Aguinaga, Bob Troester, Rachael Tucker.

4208
4209

I wanted

I also received comments from Bethany Pickett,

If you could just slow down for just a second.

Q

Thank you.
Okay.

4210

Go ahead.

4211

A

Art Gary.

4212

Q

Could you just, sorry, quickly remind me of

4213

VerDate Sep 11 2014

Same instruction.

10:54 Jun 25, 2019

those people's positions?

Jkt 036851

PO 00000

Frm 00706

I can name them back to you if

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 705 here 36851.700

4189

169

703
HG0066101

4214

170

that's helpful.

4215

A

Chris Herren is the chief of the Voting Section.

4216

Q

Yes.

4217

A

Bethany Pickett was counsel in the Civil Rights

4218

Division.

4219

Rights Division.

4220

Attorney General in the Office of the Deputy Attorney

4221

General.

4222

Attorney General, and Art Gary is the general counsel of

4223

the Justice Management Division.

4224

Ms. Sachsman Grooms.

4225

Ben Aguinaga was chief of staff in the Civil

Rachael Tucker was a counsel in the Office of the

Did all of those people

give you feedback?

4226
4227

Bob Troester was an Associate Deputy

Mr. Gore.

Yes, those are all the people I

received comments or feedback or edits to the letter from.

4228

Ms. Sachsman Grooms.

\"I ere there additional

4229

people who you sent the letter to that you did not get

4230

feedback from?
Mr. Gore.

4231

Not that I recall.

4232
4233

Q

Was there anyone else additional that you had

4234

contact with outside the Department of Justice about the

4235

draft letter or that November lst, I guess, more done draft

4236

letter?
Mr. Gardner.

4237

VerDate Sep 11 2014
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4239

A

I didn't understand.

4240

Q

Besides James Uthmeier and Peter Davidson, did

4241

you consult with anyone else about the substance of your

4242

draft letter outside of the Department of Justice?

4243

A

Oh, I see.

No.

4244

Ms. Sachsman Grooms.

4245

Mr. Gore.

4246

Q

Okay.

What about Mr. Neuman?

No.

So then after you, I guess, solicited

comments from that list of people, what did you do next?

4248

I received comments from each of those people at

A

4249

various points in time and incorporated some of those

4250

comments into the draft.

4251

Q

Whose comments did you incorporate?
Mr. Gardner.

4252

To the extent you can answer that

4253

question without divulging confidential or litigation

4254

information, you may do so.

4255

to answer.

4256
4257

Otherwise, I instruct you not

I'm not sure I can answer the question

A

consistent with that instruction.

4258

Q

Were there comments that you received that you

4259

did not incorporate into the letter?

4260

Mr. Gardner.

4261

You can answer that with a yes or

no.

4262

A

Yes.

4263

Q

Whose comments were those?
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4264

Mr. Gardner.

4265

Q

What did you do next?

4266

A

I

don't recall specifically what I did next.

4267

During that period of time, I was continuing to have

4268

conversations with people in the Department and with

4269

Mr. Davidson about the letter.

4270

of the edits and discussing the letter, at one point

4271

some point I had a conversation with Art Gary about the

4272

letter.

4273

Q

And after incorporating all
at

When you were having discussions with Peter

4274

Davidson, did you send to him or review with him your more

4275

updated draft letter, the one that incorporated comments

4276

from November lst?

4277

A

No.

4278

Q

Did you review or send to James Uthmeier your

4279

more updated letter that incorporated comments from

4280

November 1st?

4281

A

No.

4282

Q

Did you send Peter Davidson your original draft

of the letter?

4284

A

No.

4285

Q

Did you send James Uthmeier the original draft

4286

of the letter?

4287

A

No.

4288
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4289

November 1st, and then there were many drafts after that

4290

that incorporated rounds of comments.

4291
4292

Ms. Sachsman Grooms.

4293

clear on this, you had conversations about the contents of

4294

the draft of your letter with Mr. Uthmeier and

4295

Mr. Davidson, but you never sent them an actual copy of it.

4296

Is that accurate?

4297

Mr. Gore.

That is correct.

4298

Q

What happened next?

4299

A

At some point-- I'm trying to remember.

So

4300

that gets us through November, and into December I was

4301

still receiving comments on the letter and at some point

4302

incorporated those comments and had further communications

4303

and conversations with Art Gary and with Rachael Tucker and

4304

Bob Troester regarding finalizing that letter and whether a

4305

final decision was made to send the letter.

4306

Q

Did you ever show

original draft before this sort of rounds of drafts.

4308
4309

let's start with your

Did you ever show that draft to the Attorney
General?

4310

A

No.

4311

Q

Did you ever show any subsequent draft to the

4312

Attorney General?

4313

10:54 Jun 25, 2019

Jkt 036851

A

PO 00000

I can't recall specifically sharing a draft with

Frm 00710

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 709 here 36851.704

4307

VerDate Sep 11 2014

Just to make sure I'm

707
HG0066101

174

4314

the Attorney General.

4315

did.

4316

It's certainly possible.
Q

And then can you just talk about that final, I

guess, end of November to December 12th time period?

4318

Sure.

A

4319

comments on the letter during that time period.

4320

some point, I believe it was on the morning of December

4321

12th, I understood that the final decision had been made to

4322

send the letter, and the letter was sent

4323

became final and the letter was sent that day.

4324
4325

Q

Okay.

And at

the decision

Who did you understand was making the, as

you said, final decision?

4326

A

I believe it came from Department leadership.

4327

Q

Who did that include?

4328

Who do you mean by

"Department leadership"?

4329

A

The Attorney General.

4330

Q

Is that the normal process of approval for

4331

sending out a letter, or can you talk through what the

4332

normal process is?

4333

Mr. Gardner.

4334

letter of the Department?

4335
4336

about this.
Ms. Anderson.

4337
4338

VerDate Sep 11 2014
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4339

Mr. Gardner.

4340

May I describe what process we actually

did in fact use?

4342

Q

Sure.

4343

A

There are within the Department certain issues

Q

Sorry.

4344

that

4345
4346

I want to cabin it so you don't have to

talk about everything all the way back.

4347

A

Okay.

4348

Q

But that final phase, once you were done

4349

incorporating the comments, what was

4350

December 12th.

4351

VerDate Sep 11 2014

Yes.

A

from that point to

As I said, I mean, I think I had further

4352

conversations with Bob Troester and Rachael Tucker

4353

regarding the letter, and it was conveyed to me that we

4354

should send the letter on December 12th, and it was sent on

4355

December 12th.

4356

Q

Who conveyed that to you?

4357

A

I think I heard from both Bob and Rachael, but I

4358

think I heard from Rachael last.

4359

Ms. Sachsman Grooms.

Do you know what

4360

packaging form, what set of documents would have gone to

4361

the Attorney General for the decision-making on this point?

4362

Mr. Gore.

4363

Ms. Sachsman Grooms.
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4364

package back?

4365

with a final letter in a recommendation memo and then send

4366

that up the chain?

You didn't formulate some package together

Did you do that?

4367

Mr. Gore.

4368

Ms. Sachsman Grooms.

4369

No, I did not.
You didn't get some piece

of paper back saying that he had approved it?

4370

Mr. Gore.

4371

No, I did not.

Q

From January 20th, 2017, to March 2018, so that

4373

A

Okay.

4374

Q

Did you have any communications or were you

4372

4375

aware of any communications involving executive branch

4376

officials or others about whether adding a citizenship

4377

question would help with redistricting?

4378

Mr. Gardner.

4379

no.

4380

questions because it's awful broad.

You might want to break that up into multiple

4381

Ms. Anderson.
or would you like me to

4383
4384

Do we have the same time frame

Mr. Gardner.

Yes, keep the time frame.

like you can ask him first is he aware of any conversation.

4385

Ms. Anderson.

4386

Q

Sure.

Did you have any conversations involving

4387

executive branch officials about whether adding a

4388

citizenship question would help with redistricting?
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4389
a yes or no.

4391

A

Yes.

4392

Q

Who?

4393

Mr. Gardner.

4394

answer.

4395

Q

I will instruct you not to

So between the same time frame

we're just

4396

going to keep that for now, but if you would like me to

4397

repeat it, I'm happy to do that

4398

any conversations involving executive branch officials

4399

involving whether the citizenship question would help with

4400

redistricting?

4401
4402

Mr. Gardner.

did you become aware of

Same instruction.

You can answer

yes or no.

4403

A

Yes.

4404

Q

Who?

4405

Mr. Gardner.

4406

Q

I'll instruct you not to answer.

We'll stick with the executive branch officials

4407

about whether redistricting -- whether the citizenship

4408

question would help with redistricting.

4409

you were aware of those conversations occurring?

4410
4411
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Do you know when
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A

in when they occurred.
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Q

We can start there.

4413

A

Those occurred -- I can recall conversations
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Mr. Gardner.
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between September and December of 2017.

4415
4416

Mr. Gardner.
January and March.

4417

Ms. Anderson.

4418

Mr. Gardner.

4419

Ms. Anderson.

4420

Mr. Gardner.

4421

confused.

4422

Q

Okay.

January 2017.
I'm sorry.
And March 2018.
I'm sorry.

That's why I was

I'm sorry.

Now, going back to were you aware about

4423

conversations involving executive branch officials about

4424

whether a citizenship question would help with

4425

redistricting, were you aware of when those conversations

4426

occurred?

4427
4428

I participated in those conversations and I was

A

aware of them when they occurred.

4429

Q

Okay.

\qere you involved with any conversations

4430

with other people about whether adding a citizenship

4431

question would help -- would help with redistricting?

4432

A

Other than who?

4433

Q

Other than executive branch officials.

4434

A

I think I have given you the list of everyone I

4435

spoke to.

4436

VerDate Sep 11 2014

I thought you were asking between

Q

Between the same-- I'll just-- between January

4437

2017 and March 26, 2018, did you have any communications or

4438

conversations about whether adding a citizenship question
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would influence the outcome of an election?

4440
4441

Mr. Gardner.
more time?

4442

Q

I apologize.
Between January 20th, 2017, and March 26th,

4443

2018, did you have any communications or conversations

4444

about whether adding a citizenship question would influence

4445

the outcome of an election?

4446
4447

Mr. Gardner.

I see.

You can answer that

question with a yes or no.

4448

A

Not that I recall.

4449

Q

Were you aware in that same time frame of

4450

conversations or communications between any executive

4451

branch officials about whether adding a citizenship

4452

question would influence the outcome of an election?

4453
4454

Mr. Gardner.

A

Not that I recall.

4456
4457

You can answer that question with

a yes or no.

4455

Ms. Anderson.

I don't think we have any more

questions at this time.

4458

Mr. Gardner.

4459

Ms. Sachsman Grooms.

4460
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U.S. Department of Justice
Office of Legislative Affairs
Office of the Assistant Attorney General

Washington, D.C. 20530

MAR 2 1 2019
The Honorable Elijah E. Cummings
Chairman
Committee on Oversight and Reform ·
U.S. House of Representatives
Washington, DC 20515
The Honorable Jim Jordan
Ranking Member
Committee on Oversight and Reform
U.S. House of Representatives
Washington, DC 20515
Dear Chairman Cummings and Ranking Member Jordan:
This responds to the Department of Justice's (Department) review of a transcript from
the March 7, 2019 interview of John Gore, Principal Deputy Assistant Attorney General of the
Civil Rights Division. The Department provided proposed errata as noted in the draft transcript
on March I 9, 2019 and is providing one substantive revision below.
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p. 135-138; 144: Mr. Gore was asked whether he had discussed apportionment with
Attorney General Sessions, how many conversations on the topic had occurred, and when
those conversations occurred. Mr. Gore indicated that he discussed the topic one time
with Attorney General Sessions in the fall of 2017, "around the time when the state of
Alabama filed a lawsuit about apportionment issues against the Department of
Commerce." p.l36. On review of the transcript, Mr. Gore realized that case was filed in
2018 (see, Complaint,Alabamav. United States Dep'tofCommerce, 18-cv-772 (N.D.
Al. May 21, 2018) and on reflection, he now believes that there were two conversations
on this topic- one in the fall of2017 and one in the spring of2018. The Department is
not prepared at this time to discuss the content of those conversations. As the
Department has repeatedly explained to the Committee, not only does the Department
have an essential need to maintain the confidentiality of its internal deliberations, but it
also has the more specific concern that the Department's litigation position regarding
privileges, which was not challenged in litigation, could be compromised if those very
same confidential deliberations were made public through a concurrent oversight process.

Jkt 036851

PO 00000

Frm 00719

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 718 here 36851.713

"

716
The Honorable Elijah E. Cummings
The Honorable Jim Jordan
Page Two

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.
Sincerely,
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Acting Deputy Assistant Attorney General
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COMMITTEE ON OVERSIGHT AND REFORM,
U.S. HOUSE OF REPRESENTATIVES,
WASHINGTON, D.C.

INTERVIEW OF:

GENE PATRICK HAMILTON

Thursday, May 30, 2019

Washington, D.C.

The interview in the above matter was held in Room 6400, O'Neill House Office
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TORI ANDERSON, COUNSEL
RUSSELL ANELLO, CHIEF OVERSIGHT COUNSEL
SUSANNE SACHSMAN GROOMS, DEPUTY STAFF DIRECTOR AND CHIEF COUNSEL
STEVE CASTOR, MINORITY GENERAL COUNSEL
ELLEN JOHNSON, MINORITY SENIOR PROFESSIONAL STAFF MEMBER
CAROLINE NABITY, MINORITY COUNSEL

For the DEPARTMENT OF JUSTICE:

MEGAN L. GREER, SENIOR COUNSEL
KIRA ANTELL, SENIOR COUNSEL
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Ms. Anderson.

I'm just going to read the preamble first and then we'll get

started.
This is a transcribed interview of Gene Hamilton, conducted by the House
Committee on Oversight and Reform.

This interview was requested by Chairman Elijah

Cummings as part of the committee's oversight investigation into the addition of the
citizenship question to the 2020 Census.
Mr. Hamilton, can you please state your full name and spell your last name for the
record.
Mr. Hamilton.

Gene Patrick Hamilton, H-a-m-i-1-t-o-n.

Ms. Anderson.

Thank you.

Mr. Hamilton, my name is Tori Anderson.

for the majority staff on the Committee on Oversight and Reform.
you for coming in today for this voluntary transcribed interview.

I work

First, I want to thank
We appreciate you

being willing to speak with us and for the department's cooperation.
At this time, I'll ask everybody else to introduce themselves for the record, and
then we'll go over some ground rules.
Russell Anello, majority staff.

Ms. Sachsman Grooms.
Mr. Castor.

Steve Castor, with the Republican staff.

Ms. Johnson.
Ms. Nabity.

Ellen Johnson, Republican staff.
Caroline Nabity, Republican staff.

Ms. Greer.

Megan Greer, Department of Justice.

Ms.

Kira Antell, Department of Justice,

Mr. Gardner.
Ms. Anderson.
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minority staffs will alternate asking you, Mr. Hamilton, questions 1 hour per side per
round.

The majority staff will begin and proceed for an hour, and the minority staff will

then have an hour to ask questions.
questions and so on and so forth.

Thereafter, the majority staff may ask additional
We'll alternate back and forth in this manner until

there are no more questions from either side, and then the interview will be concluded.
During the interview, we will do our best to limit the number of people who are
directing questions at you during any given hour.
followup or clarifying questions may be useful.

With that said, from time to time,
And if that's the case, you might hear

from additional people around the table.
Under the committee rules, you're allowed to have an attorney present to advise
you.

Do you have an attorney present to represent you in a personal capacity today?
Mr. Hamilton.

No.

Ms. Anderson.

Would counsel please identify yourselves again?

Mr. Gardner.
Ms. Anderson.

Josh Gardner, with the Department of Justice.
Okay.

I understand that you do not have a personal attorney

with you today, but instead, have agency counsel with you.

You've identified yourself.

Do you understand that agency counsel represents the agency and not you
personally?
Mr. Hamilton.

Yes.

Ms. Anderson.

And you are choosing to have agency counsel in the room with

you today?
Mr. Hamilton.

Yes.

Ms. Anderson.

There's a stenographer taking down everything I say and

everything you say to make a written record for the interview.

For the record to be
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until you finish your response before asking you the next question.
The stenographer cannot record nonverbal answers, such as shaking your head, so
it's important that you answer each question audibly and verbally.

Do you understand?

Mr. Hamilton.

Sure.

Ms. Anderson.

We want you to answer our questions in the most complete and

truthful manner possible, so we are going to be taking our time.

If you have any

questions or do not understand my questions, please let us know; we will be happy to
clarify or rephrase the question as needed.

Do you understand?

Mr. Hamilton.

I do.

Ms. Anderson.

If I ask you about conversations or events in the past and you are

unable to recall the exact words or details, you should testify to the substance of those
conversations or events to the best of your recollection.

If you recall only a part of the

conversation or event, you should give us your best recollection of those events or parts
of the conversation that you do recall.

Do you understand?

Mr. Hamilton.

Yes.

Ms. Anderson.

If you need a break, please let us know.

accommodate you.

We are happy to

Ordinarily, we take a 5-minute break at the end of each hour of

questioning, but if you need to take a break before that, just let us know.

However, to

the extent there is a pending question, I would just ask that you finish answering the
question before you take a break.

Do you understand?

Mr. Hamilton.

I do.

Ms. Anderson.

Although you are here voluntarily and we will not swear you in,

you are required by law to answer questions from Congress truthfully.
to questions posed by congressional staff in an interview.
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Ms. Anderson.

If at any time you knowingly make false statements, you may be

subject to criminal prosecution.

Do you understand?

Mr. Hamilton.

I do.

Ms. Anderson.

Is there any reason today you are unable to provide truthful

answers in the interview?
Mr. Hamilton.

No.

Ms. Anderson.

Please know if you wish to assert a privilege over any statement,

you must do so pursuant to committee rules.

Committee rule 16(c)(l) states that,

quote, for the chair to consider assertions of privilege over testimony or statements,
witnesses or entities must clearly state the specific privilege being asserted and the
reason for the assertion on or before the schedule date of testimony or appearance.
In addition, subsection 3 states, quote, the only assertions of executive privilege
that the chair of the committee will consider are those made in writing by an executive
branch official authorized to assert the privilege.
Do you understand?
Mr. Hamilton.

I understand.

Ms. Anderson.

Do you have any questions?

Mr. Hamilton.

No.

Ms. Antell.

Before you begin questions, I just wanted to clarify, while we are

here voluntarily and, you know, we're glad we were able to work out the scheduling
issues, we remain disappointed that we were unable to come to a resolution regarding
access to the transcript, having a final copy of the transcript after the interview.
We understand that it is committee policy not to provide that final transcript, but
we think it's really important for record keeping purposes and fundamental fairness that
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questions.

But in the future, if you guys decide to request a transcribed interview, we

will have to revisit this.
Mr. Anello.

If I may just briefly respond to that point.

I think we reached a

resolution, which is that the committee made an accommodation regarding the
transcript.

There was a request that we do so, and we did.

agreement on that.

I think we came to an

I think you're correct in stating that the committee's practice under

both Democrats and Republicans has not been to provide copies of final transcripts to
agencies or to witnesses.
our offices.

However, we do make copies of the transcripts available at

And you will have access to our transcript, which you'll be able to review

and provide comments on, if you have any comments or concerns about mistakes or
accuracy.
We've also made an offer for you to come back and look at the final transcript
after it's been finalized, if you have a desire to do so, which was an additional
accomodation.

And then we also had an accommodation regarding notice that we

discussed.
So obviously, if there is another interview, we can discuss that, but I do believe we
reached a resolution and we've made several accommodations.
Ms. Antell.

So we reached a resolution in that we're here and we are

participating in the interview under the circumstances that you described.

But note that

we don't necessarily-- this is something we may have to return to.
Mr. Castor.

Just for the record, the committee's been doing transcribed

interviews of witnesses at a pretty high clip, going back to 2007.
years there have been hundreds of Tis.
we interviewed almost 80 witnesses.

And some of those

Like in the IRS targeting investigation, I believe
And so our practices are not-- we have a pretty
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So I just want to say from the Republican side of things that the decision, you
know, not to give the witness or the department a copy of the transcript isn't something
new, and it really is the way things have been done.
very, very few.

There have been exceptions, but

And some of those exceptions have related to when there has been IG

investigations and they haven't been able to get a hold of the witness because the witness
has left the department.

And so, you know, maybe this litigation maybe is one of those

exceptions, but that's something that certainly can be revisited in the future.
I just wanted to add that for the record, just for context purposes.

But this isn't

like a new Mr. Cummings rule.
Ms. Anderson.
Okay.

Anyone else want to add anything?

I will note for the record that it's now 10:12 a.m.
EXAMINATION
BY MS. ANDERSON:

Q

Mr. Hamilton, can you please tell us when you first started working for the

Department of Homeland Security?
A

When I first started working for the Department of Homeland Security?

Q

Yes.

A

August of 2010.

Q

Okay.

A

January 20 of 2017.

Q

And starting on January 20, 2017, what position or positions did you hold at

And how about the most recent stint?
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Q

Did you have any other roles during your time at DHS, starting in January

A

No.

2017?

Mr. Anello.

Can I just ask, were you at DHS in 2010 all the way through 2017 as

well?
Mr. Hamilton.
Mr. Anello.

No.

So can you just give us a brief history of what you were doing?

Mr. Hamilton.

Yeah.

was August or September.

So I was a DHS employee from --I don't remember if it

It was right around there, 2010

general counsel's office, went to ICE.
2015.

until spring of 2012.

I left

I was with ICE from spring of 2012 to February of

2015 to January 20 of 2017, I was general counsel to Senator Sessions in the

Senate Judiciary Committee.
Mr. Anello.

Okay.

BY MS. ANDERSON:
Q

So in your role as senior counsel, what issues did you work on?

A

A number.

There was a whole host of things.

10:54 Jun 25, 2019

Q

And when did you leave DHS?

A

The last-- toward the end of October of 2017.

Q

Why did you leave DHS?

A

I went to the Department of Justice.

Q

What role did you take on at the Department of Justice?

A

Counselor to the Attorney General.

Q

Who did you report to in that role?

A

Primarily the Attorney General.
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Justice, there's some reporting involved to the chief of staff, of course, as well, in both
places.

Q

What issues did you start working on at the Department of Justice once you

moved in October 2017?
A

Largely the same issues.

Q

So that--

A

Immigration, border security, some national security issues.

Q

Did you staff the Attorney General on those issues?

A

I did.

And I do.

Mr. Anello.

If I might just go back to DHS for a moment.

Can you just provide a

little bit more detail about your role, let's say, starting with immigration, what your role
was regarding immigration issues at DHS?
Mr. Hamilton.
Mr. Anello.

What do you mean by what my role was?

What did you do regarding immigration?

Mr. Gardner.

Are you asking about specific assignments he worked on, Russ?

BY MR. ANELLO:

Q

No.

I am asking generally if there were particular subject matters you

worked on, if you had a particular role.

Why don't we start with particular subject

matters that you worked on at DHS that related to immigration.
A

I don't think I could identify particular subject matters.

Just anything that

affected immigration, my job was to advise the Secretary and to--

Q

Were you --I'm sorry.

A

-- provide him with options, policy options, and to ensure that his decisions

were executed on.
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during your time at DHS?
A

Yes.

Q

And did anybody report to you?

A

I had some administrative folks who worked for me directly, but in terms of

a chain of command reporting structure, no.
Q

And at DOJ, can you describe a little bit more your role in immigration?

Were there particular issues related to immigration that you have worked on at DOJ?
A

Very much the same, although it involves advising the Attorney General

about litigation, reviewing briefs, doing things like that.
Q

Are you the Attorney General's senior-most immigration adviser?

A

Yes.

Q

And was that the case under Attorney General Sessions as well?

A

Yes.

Q

And under Mr. Whitaker as well?

A

Yes.

Q

And is there a team that reports to you or do you have anybody that reports

to you other than administrative staff at DOJ?
A

On the organizational chart, I do not have any direct reports.

Q

And you mentioned a few other issues that you said you worked on border

security, national security.

Are you also the most-- senior-most adviser to the Attorney

General on those issues?
A

The national security docket is largely handled by someone else, but

I-- there's overlap, so we-- we work as a team.
BY MS. ANDERSON:
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Justice?

A

No.

Q

When did you first become aware that there were discussions about possibly

adding a citizenship question to the 2020 Census?
A

I guess probably-- it was probably spring, April of 2017, that time period.

Q

How did you become aware?

A

My recollection is that I was contacted by John Zadrozny on the Domestic

Policy Council that I would be receiving a phone call from someone from the Department
of Commerce related to the Census.
Q

Okay.

Had you worked on Census issues prior to that?

A

No.

Q

Had you been in contact with John Zadrozny prior to that?

A

Almost every day, multiple times a day likely.

I mean, it would depend.

Some days not, but we were in frequent contact because Domestic Policy Council at the
White House, as I am sure you appreciate to know, has a role in the immigration world,
and so there was frequent contact on that subject matter.
number of years.

And I've known John for a

And so oftentimes, when John reaches out to me or when he reached

out to me when he was in that capacity, it was on the basis of, hey, I know someone at
DHS, I know Gene.

Q

Okay.

When he reached out to you, was that on the phone or email, in

person?
A

I think it was on the phone to the-- I think.

Q

Can you go through a little bit about what John Zadrozny's role was, what

your role working with him was like?
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Ms. Anderson.

Yes.

In that spring, April 2017 timeline.

Mr. Hamilton.

Kind of hard to describe.

It's having a normal working

relationship in that these issues come up, there's discussions.
to know what's happening, certain issues.
White House.

The White House wants

Sometimes we have a role to advise the

And so just attending meetings.

I mean, there's a whole range of

conduct.

BY MR. ANELLO:
Q

Was Mr. Zadrozny your primary point of contact at the White House on

immigration issues?

A

No.

Q

Who was your primary point of contact?

A

Stephen Miller.

Q

And did Mr. Zadrozny work on immigration issues?

A

Yes.

Q

And so what was his-- how did his role compare to Stephen Miller's role

during the time that you worked with both?
A

Well, John was a special assistant to the President, I believe, on the Domestic

Policy Council, so he was more junior.

Stephen's an assistant to the President.

Q

And did you work with Mr. Miller at this time on immigration issues also?

A

Yes.

Q

And what was your working relationship with Mr. Miller like in terms of the

types of conversations that you would have?
A

I mean, the same general thing.

It's hard to describe the meetings.

mean, we work with a lot of people at the White House on immigration generally.

It's
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White House.

But Stephen is the White House's senior person on immigration.

And so to answer your question earlier, that's the senior-most person I worked
with on immigration.
BY MS. ANDERSON:
Q

So when he called you and said you might receive a call from DOC, did he tell

you who you'd receive a phone call from?
A

I think he said Earl Comstock, I think.

Q

And did he tell you what that phone call would be about?

A

I don't recall.

Q

Did he tell you --do you recall any of the other details about what he told

you on that initial phone call?
A

No.
BY MR. ANELLO:

Q

Did he mention the Census?

A

I believe I've already said that, that he mentioned I would be getting a call

about the Census.
Q

Did he mention the citizenship, the issue of the citizenship question?

A

I don't recall.

Q

Because I think that you --I think you initially said the first time you became

aware of the idea of adding the citizenship question was the call from Mr. Zadrozny,
right?
Mr. Gardner.
Mr. Anello.

I don't think that characterizes his testimony accurately, but-Well, he brought up the call, I think, in response to a question about

the citizenship question, that's why I mentioned it.
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question when did I first become aware of the issue.
it arose.

So looking back now, that's when

I don't have any specific recollection if on that phone calli was told this is

about the citizenship issue, but that was obviously my first engagement with the
Department of Commerce.
BY MS. ANDERSON:
Q

How long after that initial phone call did you receive contact from Earl

Comstock or a person named Earl from the Department of Commerce?
A

I don't remember exactly.

Q

Was that via phone or email or in person?

A

I think it was on the phone.

Q

So could you describe what role you played regarding the citizenship

It was pretty soon afterwards.

question while you were at the Department of Homeland Security?
A

Could you get a little more specific?

Q

Did you have a role with dealing with this issue of the citizenship question

while you were at the Department of Homeland Security?
Ms. Antell.
it?

Can I just ask you to make that question either more specific about

I think that's a really-- that's a super general question.
I'm not sure if you're having trouble answering that.
Mr. Hamilton.

Yeah.

I guess, I mean-- what was my role?

I mean, it would

help me to better answer your question if we went back to the phone call and relayed
some factual information that there was further discussions or something.
is-- we're taking a giant leap from here to here in your questioning.

I mean, this

So if you can break

it down, I will be able to give you better answers.
BY MS. ANDERSON:
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phone call besides Earl?
A

Not to my knowledge.

Q

Okay.

A

Just a few minutes.

Q

Did he tell you why he was calling?

A

He did.

Q

Why was he calling?

A

He wanted to know if the Department of Homeland Security could use or

How long did you talk for?

had a need for the information for citizenship information on the Census that would
facilitate a departmental mission.

Q

Did he tell you why he was reaching out to see whether you had a need?

A

No.

Q

Is it usual for a different department to call you and ask whether you need

Not that I can recall.

information that you haven't requested?
A

Sure.

Q

In what other context have you received a similar phone call?

A

I can't recall specific instances, but it's common practice for people at

various departments to call each other to ask about various issues, to ask if something
would be helpful or not helpful, or if there's something that they're working on they want
to get our input.

Q

It's pretty standard practice.

And just to be clear, you hadn't asked for that particular dataset or reached

out to the Department of Commerce before then?
A

No.
BY MR. ANELLO:
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citizenship data?
A

Yeah.

Q

Did he give you any context?

What type of citizenship data, where the data

was coming from?
A

No.

Q

He just asked could you use citizenship data?

A

Yes.

Q

Did he say citizenship data on the 2020 Decennial Census?

A

On the Census, Decennial Census.

Q

Did you have any-- before that phone call, did you have any background in

Yes, the one Census, same thing.

Yes.

whether the Census asked questions related to citizenship?
A

I was generally familiar with the issue, not specific-- I am not an expert on it.

But generally, I was vaguely familiar with the public dialogue on the issue.
Q

Had you spoken to anybody else about that issue prior to that conversation?

Mr. Gardner.

You mean while at Homeland Security or ever?

BY MR. ANELLO:
Q

Well, let's start with that, Homeland Security, and then we can go before

A

At DHS?

Q

How about prior to your 2017 stint?

A

I don't recall having specific discussions about citizenship before.

then.
None.

I know

that when I was on the transition team, Kris Kobach had reached out to me at some point
and mentioned some legislative proposals to something about citizenship.
Got a lot of ideas from a lot of people, a lot of

things that folks wanted to do or have the new administration do.
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anything with it.
Q

When did Mr. Kobach reach out to you?

A

It was probably early November of 2016.

Q

Early November, so after the election?

A

Yeah.

Q

Did he reach out to you before or after the election?

A

I don't remember.

Q

And can you describe what he told you, to the best of your memory?

A

It was just he mentioned that he had a number of legislative things that he

wanted to propose.
the Census.
Q

Sometime around the election.

One ofthem I think involved citizenship questions or citizenship on

I don't really know.

I didn't have any details on it.

Did he tell you what steps he'd taken, aside from calling you, to try to get a

citizenship question on the Census?
A

I don't think so.

Q

Did he tell you that he had talked to anybody else on the transition team?

A

No.

Q

Did he tell you that he talked to the President-elect about it?

A

No.

Q

Did you take any further actions after you talked to him?

A

No.
BY MS. ANDERSON:

10:54 Jun 25, 2019
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was not uncommon for Kris to say he was working on some thing or he had some idea or
something.
Q

What team was that?

A

The immigration team.
BY MR. ANELLO:

Q

And that was the team-- you were both on the immigration team?

A

Correct.

Q

Did he send you an email or any documentation relating to the citizenship

question?
A

I mean, I know he sent me an email saying he had this idea, but I don't think

there's anything more than just an email with the idea.
Q

An email describing the idea of adding the citizenship question to the

Census?
A

An email about a legislative proposal that he had related to the Census, but I

don't-- I don't recall ever receiving an actual proposal or doing anything with it.
Q

Did he explain to you or put in his email the question of-- explanation of

why he would want to add a citizenship question?

A

No.

Q

Did you have a sense, either from talking to him or from talking to other

people, about why?

It seems like, to me, it's sort of a random thing to ask an

immigration staffer on the transition team, right?

I guess, did you have a sense of why

he came to you?
A

No.

Look, again, Kris was part of our team.

were talking about a lot of things.

This was a time when people

It was mentioned in the context of a number of
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So he's more than welcome to share his thoughts and ideas.

There's a lot of people who

gave us-- much like staffers in Congress, I know you appreciate, you have a lot of folks
who want your time-- propose a lot of ideas and you don't always do things with all of
them.
Ms. Anderson.

Was he part of any other team during the transition?

Mr. Hamilton.

I don't think so.

Ms. Anderson.

Okay.

And then when he emailed you or reached out to you,

did he discuss any like draft language for that legislative proposal or draft questions or
anything like that?
Mr. Hamilton.
Mr. Anello.

I don't remember anything.

Did he talk to you during the transition in that conversation or

separately about issues relating to congressional apportionment?
Mr. Hamilton.
Mr. Anello.

No.

Did you have other discussions during the transition about the

Census citizenship question?
Mr. Gardner.
Mr. Anello.

With Mr. Kobach?
No, generally.

BY MR. ANELLO:
Q

So there was the one conversation with Mr. Kobach, but did you have any

other conversations with him or anybody else?
A

Not that I can recall.

Q

Prior to the transition, had you had discussions-- was there something that

had come up in discussion, the issue of adding a citizenship question?
A

Again, I don't recall any specific conversations.

I just-- I'm vaguely familiar
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been-Q

So is it fair to say that that conversation with Mr. Kobach is the only

conversation that you recall on this topic until Mr. Zadrozny called you?
A

It's the only specific one I can recall.

And I don't know that it was a

conversation so much as an unsolicited email.
Q

Even if you can't remember a specific email, do you have a more vague

recollection that you might have talked to other folks during that period?
A

No, no.
BY MS. ANDERSON:

Q

So you received the phone call from Earl at the Department of Commerce,

and he called you and you talked for a few minutes.

Is that right?

And he doesn't

exactly say why the Department of Homeland Security might want this information, just
asked whether you might want it?
A

Yeah.

I mean, it was a vague kind of general discussion about they were

thinking about adding it to the Census and wanted to know if we had a need for it, if we
could use the information for some reason.
Q

Was there any ask or any next steps that were taken at the end of the phone

call, or he just asked you whether you want it and hung up the phone?
A

I told him, like, I would need to check with folks in the department and get

back to him, is my recollection.
Q

Who were those-- did you check with any people?

A

I know I followed up, I don't know exactly who with, but my standard

practice would have been to check with most of the components that were under kind of
my portfolio, and with other folks, as well as headquarter's offices.

Usually, the
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make sure that everyone's equities would be represented and everyone had a chance to
opine.
So I can't tell you precisely who I contacted, but that was generally who I'd go to
when I had questions about incoming things.
Q

Which components would that be?

A

Generally, we'd be talking about the Office of Policy, general counsel's office,

ICE, USCIS, CBP, occasionally others, depending on the issue.
Mr. Anello.

For an issue like this, who-- of those groups or others, who do you

think you would have asked?
Mr. Hamilton.

Probably that group.

Guard also, I am not sure.

I mean, I don't know if I went to Coast

But they were also in my portfolio, but I don't remember if I

did or if I didn't.
Ms. Anderson.

Do you recall hearing back from any of them whether they could

or could not use the particular information, or considered using or not using?
Mr. Hamilton.

I don't recall any like specific feedback from any individual person

or component, but my recollection is that there was-- no one had anything.

And so I

got back to Earl, I don't know what time period, maybe it was a couple days, maybe it was
I don't remember.

a week.
him.

--basically let him know we didn't really have anything for

We didn't really have a use for the information.
Ms. Anderson.

Was that via email, phone, in person?

Mr. Hamilton.

I don't remember.
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A

I'm sorry, I just don't remember if I --if I talked to him about it or not.

Q

Is this the type of issue that you would have raised with the Secretary?

A

Maybe.

Q

Do you know if you ever had a conversations at DHS with the Secretary

Again, sorry, it's been a busy 2 years, so--

about the citizenship question?
A

I don't recall any discussions with Kelly or Duke.
BY MS. ANDERSON:

Q

Do you recall, besides sort of talking to components that were underneath

your portfolio, do you recall talking with anyone else in that April timeframe at DHS about
this issue?
A

I don't think so.

Q

Did you talk to anyone outside of DHS at that time about this issue?

A

I don't-- I don't think-- other than Commerce and John Zadrozny at DPC, I

don't --I don't recall.
Q

Did you reach back out to John Zadrozny after you'd spoken to Earl

Comstock?
A

I don't remember if I did or if I didn't.

Q

And when you said people at Commerce, was that just Earl or were there

other people that you had spoken with?
A

Earl's the only one I remember, but maybe there was a couple-- I don't

know.
Ms. Greer.

Just to clarify, when you say did you reach back out to John Zadrozny

after you spoke to Earl Comstock, you're talking specifically about the Census question?
Ms. Anderson.
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BY MS. ANDERSON:
Q

Or did he reach --did you guys talk at all after that?

A

I mean, I talked to John all the time.

Q

About the citizenship.

A

About other things, but I don't recall any specific issues on a citizenship

question.
Q

Do you recall speaking about it with anyone else from the White House at

that time?
A

No.

Mr. Anello.

What about later, did you speak to Mr. Zadrozny or anybody else at

the White House about this issue later?
Mr. Hamilton.

I don't think so.

I mean, it might have come up when I was at

DOJ, like in terms of a status check on something, but I don't recall, I guess, the specifics
of the conversation.
BY MS. ANDERSON:
Q

So going back to you informing Mr. Comstock that you didn't necessarily

have a use for that data, was that the last time you spoke about this issue while you were
at the Department of Homeland Security or did it come up at all after that?
Mr. Gardner.

So just to be clear, are you asking about the last time he spoke

with Mr. Comstock or-Ms. Anderson.
Mr. Gardner.

No, generally.
Okay.

Do you understand the question?

Can you just repeat it one more time?
Ms. Anderson.

Sure.
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Q

Between sort of that April, early April date and when you left the

Department of Homeland Security, did this issue come up again?

Did you speak with

anyone else about this issue during that timeframe?
A

No, not that I can recall.

Q

And no one else from the Department of Commerce or the Department of

Justice reached out to you about this issue when you were at the Department of
Homeland Security?
A

I don't recall.

Q

And you said that you moved to the Department of Justice sometime in

October of 2017?
I think it was the last week of October, I think.

A

Yeah.

Q

Did you hear about this issue again in your role after you moved to the

Department of Justice?
A

I can recall it being an issue that was being looked at by the Department at

the time.

Q

How did you become aware that it was being looked at by the Department

at the time?
A

I couldn't tell you specifically like when I first became aware or how I first

became aware.

I just know generally it was something that was being evaluated.

Do

you know-- have a sense of what else is happening in the Department or what else is
under consideration generally speaking.

But the way that the OAG, the Office of the

Attorney General, is broken down, it was not my issue.

It fell under the Civil Rights

Division, and that was not my-- generally not my group.
The Civil Rights Division does some immigration work, so their Immigration and
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that people aren't discriminated against.
doing.

So I know about that kind of work that they're

But other than that, Civil Rights Division is not at all in my portfolio and that was

someone else at DOJ.
Q

Just to go back quickly to when you first talked to Earl Comstock, did he

mention where he had gotten-- if he had gotten your contact information from anyone
else or if he talked to any other departments before talking to you?
A

I don't recall specifically, but it seemed vaguely-- I think he mentioned that

he had talked to Justice.
Q

You don't remember if he provided any other details about what that

entailed?
A

No.

Q

Did you refer or indicate to Earl Comstock that he should talk to anyone else

after you sort of concluded that you didn't have use for that information at the time?
A

I think I might have told him --I'm sorry, it's been a couple of years, so some

of this stuff is coming back together and it's hard to remember certain things.

I seem

to-- I seem to-- I seem to recall that he had told me that he had talked to Justice.
think that's right.

He told me that he had talked to Justice at some point.

think I just told him to go back to Justice.
Q

Okay.

And so I

We didn't have anything for him.

You didn't refer to anyone else inside of the Department of

Homeland Security or any other agency?
A

I don't think so.
BY MR. ANELLO:

Q

Can I go back to one thing you just asked?

You said that the Census

citizenship question was not an issue that was in your portfolio because it fell under the
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A

Uh-huh.

Q

So whose portfolio was it in?

A

Racheal Tucker.

Q

Racheal Tucker.

A

Yes, that's correct.

And her portfolio covered all the Civil Rights Division?
Racheal had a number of things under her portfolio.

Racheal's great, a really talented person.

She's also a little protective of her turf.

So

she's a good friend, but I tried to tread carefully on making sure I wouldn't intrude on her
work product in things that were under her oversight for the Attorney General.
Q

Got it.

So this is sort of a general question and I am not looking for a long

answer, but did the Attorney General divide up all the issue areas among a small number
of senior staff?

Is that how it worked?

A

Yes.

Q

Can you give me a rough breakdown, instead of who those staff were, what

the breakdown was?

It was you, Racheal Tucker-- ifthis is too much to answer, of

course, I understand.
Russ, just to be clear, is there a particular time period?

Mr. Gardner.
Mr. Anello.

Let's start with the time period we're talking about, which was, I

guess, October 2017 when you started.
Mr. Hamilton.

So in October, I mean, OAG I think was Matt Whitaker was the

chief of staff, Gary Barnett was there, Danielle Cutrona, Racheal Tucker, me, Brian
Morrissey.

I think that might have been it.

issue areas generally.

And so we all covered different offices and

Of course, as I touched on with my own work, occasionally there's

overlap, and so you try to work together and make sure everything's --everyone is
playing nicely.

We have a great team, a collaborative effort, but generally wouldn't get
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involved with something in someone else's portfolio.
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BY MR. ANELLO:

Q

I understand.

A

Yes.

Q

Anybody else kind of keep all their immigration--

A

Not really.

So for the issues of immigration, that would be you?

I mean, people would be vaguely involved with, you know,

things if there's overlap, but--

Q

And on issues of voting or voting rights, would that have been Racheal?

A

Yes.

Mr. Anello.

Okay.

BY MS. ANDERSON:
Q

So you became sort of vaguely aware that DOJ was working on this after you

arrived in October of 2017.
A
it.

What do you mean by working on it?

I mean, it was under consideration.

I don't really know a better way to put

It was something that was being evaluated.

Q

Bywhom?

A

I think by the Civil Rights Division and by the Attorney General.

Q

Do you recall sort of the decision point or progress point that the

Department was at when you first got there?
Mr. Gardner.
Ms. Anderson.

I am not sure I understand the question.
Sure.

You're saying it's being considered, right?

That's kind

of, I presume, a broad range of what is considered in sort of the process of that.

Do you

remember when you first became aware of what part of the process they were in
considering?

Was it being considered for a few months?

Was it right out the gate?

Had anyone, you know-- can you describe what that point of the process they were in at
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that time?
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Mr. Hamilton.

Again, I want to make sure I give you the best answers here.

It's

been a while, but vaguely, I just seem to recall that it had been something they had been
looking at for some time.

It had been some months or something, I think.

And I recall

the AG had a discussion with Wilbur Ross at some point months before I got there.

So I

think that folks were looking at the issue as to whether, you know, there is the
Department could use the information from the citizenship question on the Census.
Ms. Anderson.

Did you learn anything else about-- or did you ever learn about

the contents of the conversation between the Attorney General and Secretary Ross?
Mr. Hamilton.

I don't recall any of the contents.

meeting I was at with John Gore, Racheal, and the boss.

And I can-- I remember a
And I seem to recall they

mentioned the discussion, the past discussion with Wilbur Ross, but I don't recall if they
said anything specifically about the contents.
BY MR. ANELLO:
Q

And do you remember when that-- based on-- if you remember, based on

that conversation when the discussion had taken place with Mr.
It was sometime before I got there.

with Secretary Ross?

A

No.

I just don't recall.

Q

At that meeting with Mr. Gore and the Attorney General and Ms. Tucker,

was there a decision made to take some action?
A

I don't recall.

Q

Do you remember why the meeting took place and what was being

I don't think so.

discussed at the meeting, aside from the fact of this previous discussion?
A

No.

I mean, look, it's-- it might be like working for your member, your

committee leadership.

You're in the boss's office all the time to talk about all kinds of

things all the time, on a frequent basis.

So I couldn't tell you what the genesis was.
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imagine it was something they're looking at, but I couldn't tell you.
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BY MS. ANDERSON:
Q

Besides your general awareness that this was an issue under consideration,

did you talk to or discuss this issue with anyone at the Department of Justice?
A

I mean, I guess I probably talked in --I mean, if I was at a meeting where it

came up, I must have talked with Racheal.

I imagine it probably came up.

I seem to

recall having a couple of conversations with Racheal about it.
Q

What were those conversations about?

A

Just where things were with it, in general.

How it was important to the AG

to make a decision, I think, on, you know, what they were going to do to get back to the
other-- to Secretary Ross on the issue, to be responsive.

I think the AG felt like he owed

an answer to him one way or the other about whether the Department could use the
information.
Q

Did you ever hear sort of prior to the, I guess a letter that went on December

12, that the Attorney General made a particular decision?
A

No.
BY MR. ANELLO:

Q

Did Racheal Tucker ever express a view on this issue to you?

A

What do you mean by a view?

Q

So you said that the Attorney General was-- felt it was important to make a

decision and get back to the Department of Commerce, correct?
A

Yes.

Q

So did Racheal ever express a view on what that decision should be?

A

I don't recall a specific discussion of her sharing her personal views of what

the decision should or shouldn't be.
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Ms. Anderson.
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whether the Department should request the question?
Mr. Gardner.

I mean, just a yes or no and then follow up.

Mr. Hamilton.

Could you say it again?

Ms. Anderson.

Do you ever recall hearing about anyone else's personal

perspective on whether the Department should ask the question?
Mr. Hamilton.

I don't-- no, not a personal.

Ms. Anderson.

What about a professional perspective?

Mr. Hamilton.

I know that besides Racheal, I seem to recall Danielle also thought

it was important to get back to Secretary Ross, for the boss.
Mr. Anello.

Is that Danielle Cutrona?

Mr. Hamilton.

Correct.

Ms. Anderson.

Did she express a particular response she wanted or anticipated

would be the response to Secretary Ross?
Mr. Gardner.

You can answer that with a yes or no.

Mr. Hamilton.

Not that I can recall.

BY MS. ANDERSON:
Q

Did you ever see any materials generated by the Department of Justice

or-- let's start there, by the Department of Justice about the citizenship question?
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A

I think I saw the letter.

Q
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A

I think I saw a draft.

Q

About what time did you see a draft?

A
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Q

Who gave you that?

A

Racheal.

Q

Why?

A

I don't know.

Q

Did she ask you to offer feedback or comments?

A

I think she might have.

Q

Did you do that?

A

I think I got back to her.

I don't think I gave her any feedback or comments

or anything.
Q

Was the draft that you saw different than the final draft that the

Department sent to the Census Bureau?
A

I couldn't tell you.

Q

Do you remember seeing anyone else's comments or suggestions about the

A

Other than Racheal, no.

draft?

BY MR. ANELLO:
Q

So you told us before this issue was not in your area or your portfolio,

correct?
A

Yeah.

Q

And your primary portfolio was immigration?

A

Correct.

Q

Did you discuss with Racheal or others at the Department whether the

VerDate Sep 11 2014

10:54 Jun 25, 2019

A

I don't recall any specific discussions.

Q

What about when you discussed that draft letter?

Jkt 036851

PO 00000

Frm 00752

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 751 here 36851.746

citizenship question related in some way to your portfolio?
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A

I don't--

Mr. Gardner.
Mr. Anello.

Can you re-ask that same question again?
Sure.

I--

So you did, I believe, recall discussions with Racheal

regarding a draft letter, because you said she asked you to take a look at it.
Mr. Hamilton.
Mr. Anello.

Yeah.

During those discussions, did the issue of immigration come up?

Mr. Hamilton.

I don't think so.

Ms. Anderson.

Do you recall seeing any materials from anyone outside of the

Department of Justice about this issue?
Mr. Hamilton.

Any materials from anyone on --I mean, other than what's like in

the news?
Ms. Anderson.

Sure.

Mr. Hamilton.

I mean, no.

Mr. Gardner.

Wait.

Hold on one second.

Are you asking if he's seen things

like newspaper articles?
Ms. Anderson.
Mr. Gardner.

No.
Or are you asking if people outside DOJ provided things to DOJ

about the citizenship question?
Ms. Anderson.
Mr. Gardner.

Correct.
I think you guys probably passed each other.

So do me a favor,

re-ask the question again, because I think there was a lack of clarity on both sides.
Ms. Anderson.

Sure.

BY MS. ANDERSON:
Q

Do you remember seeing any materials that were received from people
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outside of the Department of Justice--
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A

No.

Q

--about the citizenship question?

A

No.

Q

Do you remember if anyone discussed receiving materials or having seen

materials from outside of the Department of Justice?

A

No.

Mr. Anello.

Are you aware of anybody at the Department of Justice having

conversations with people outside the Department of Justice about this issue?
Mr. Hamilton.
Mr. Anello.

I mean, other than the Department of Commerce?

Let's say other than the Department of Commerce.

Mr. Hamilton.

Not that I can recall.

BY MS. ANDERSON:
Q

Besides the draft letter that Racheal showed you the first time, did you see

any other drafts of anything regarding the citizenship question?
A

No, I don't think so.

Q

You didn't see any follow-up drafts to that letter, nothing like that?

A

I don't think I received any follow-up drafts.

Q

I don't know if I already asked this, but I'll ask it again just in case.

Did you

speak with anyone outside of the Department of Justice about this issue while you were
at the Department of Justice?
A

During what time period?

Q

Presumably after you got there in October through, let's say, the new year.

A

I don't think during that time period that I had any discussions with anyone.

Although, I don't remember, there's some litigation that followed.

I don't remember
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when that started, but I would have been vaguely aware ofthe ongoing litigation--
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Q

As far as you know, did the Department of Homeland Security or any of its

components change its position on whether it could use this citizenship data during this
time?
Mr. Gardner.

Just to be clear, by during this time, you mean after Mr. Hamilton

went to the Department of Justice did DHS change its position?
Ms. Anderson.
need this at this time.

No.

Let's start with you indicated to Mr. Comstock we don't

From that point until now, are you aware of the Department of

Homeland Security changing its position or any of its components about whether it could
use this particular information?
Ms. Antell.

I'm not really sure how Mr. Hamilton can be responsible for the

Department of Homeland Security's position after the time he left.
Ms. Anderson.

I'm just asking whether he became aware of the position

changing, not whether he was responsible for the position changing.
Mr. Hamilton.
Mr. Anello.

I have no knowledge of anything changing.

Just to follow up on that one point, though, do you work closely with

people at the Department of Homeland Security?
Mr. Hamilton.

Yeah.
[Hamilton Exhibit No. 1
Was marked for identification.]

BY MS. ANDERSON:
Q

I'm going to hand you what's marked as exhibit No. 1, and I'll just give you a

chance to read it.
A

Okay.

Q

So I've handed you what's marked as exhibit No. 1.

It's an email that's time
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stamped September 16, 2017, sent from Earl Comstock to Wendy Teramoto.
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Is Earl Comstock the Earl that we've been discussing?
A

Yeah.

Q

Okay.

A

Yes.

Q

Okay.

And do you have that email in front of you right now?

So the email appears to be a memo from Earl Comstock sent to

Secretary Ross on September 8, 2017, and it reads-- and then let me know if I've gotten
anything wrong-- quote:

In early May, Eric Branstad put me in touch with Mary Blanche

Hankey as the White House liaison and the Department of Justice.

Mary Blanche

worked for AG Sessions in his Senate office and came with him to the Department of
Justice.

We met in person to discuss the citizenship question.

She said she would

locate someone at the Department who would address-- who could address the issue.
A few days later, she directed me to James McHenry in the Department of Justice.
I spoke several times with James McHenry by phone.

And after considering the

matter further, James said that Justice staff did not want to raise the question, given the
difficulties Justice was encountering in the press at the time (the whole Corney matter).
James directed me to Gene Hamilton at the Department of Homeland Security.
Gene and I had several phone calls to discuss the matter, and then Gene relayed
that after discussions with DHS --after discussions, DHS really felt that it was best
handled by the Department of Justice.
At that point, the conversation ceased, and I asked James Uthmeier, who had by
then joined the Department of Commerce, Office of General Counsel, to look into the
legal issues and how Commerce could add the question to the Census itself.
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Did I get that right?

753
37

Okay.

Do you know James McHenry or had you worked with him while you were

at DHS or DOJ?
A

Yes.

Q

Okay.

A

James is currently the director of the Executive Office for Immigration

In what capacity did you work with him?

Review, the Department of Justice.

So I work with him now pretty regularly.

I know I

had worked with James previously when I was at DHS and he was at DOJ at the start of
the administration.
Q

And James and I also worked together at ICE.

Did James McHenry reach out to you or speak to you at all about referring

Earl Comstock to speak to you about this issue?
A

I don't-- I don't recall.

Q

Do you know why he would have directed Earl Comstock to speak with you?

A

No.

Q

Did Earl Comstock indicate at all that he had spoken to James McHenry when

He never mentioned it.

he contacted you?
A

He might have.

I just --I don't remember.

Q

Did he indicate why James McHenry thought of you after he had spoken with

the Department of Justice?
A

No.

Q

Did you ever have any conversations, to your recollection, with James

McHenry about citizenship question being added to the 2020 Census?
A

I don't remember any.

Q

Were you aware that Mr. McHenry said that "Justice staff did not want to

raise the question given the difficulties Justice was encountering in the press at the time,
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the whole Corney matter"?
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A

I don't remember that because I don't know that I was ever told that.

And

this email seems to indicate that this was a discussion between James and Earl, so I don't
know why I would know that.
Are you aware, though, of any circumstances surrounding that or any more

Q

details regarding what he would be referring to?

A

No.

Q

And just to be clear, had you ever spoken to Earl Comstock before he called

A

I don't think so.

you?

BY MR. ANELLO:
I know we talked a little bit about the conversation already, but I just want

Q

to clarify something.

When he called you and he mentioned the citizenship question --

A

Who's he?

Q

Earl Comstock.

A

Okay.

Q

--and he mentioned the citizenship question, did he explain why he was

asking for your thoughts on whether DHS would be interested in having that data?
A

Again, I think we covered this, but I don't recall him saying why he wanted

the information.
Did he say that the Department of Commerce had an interest in adding a

Q

citizenship question?
I don't recall him saying that they had an interest or they didn't have an

A

VerDate Sep 11 2014

10:54 Jun 25, 2019

I couldn't tell you.

Q

Did he mention Secretary Ross', Secretary Wilbur Ross' views on the topic?

A

No, I don't recall.
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interest.
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Q

Did he tell you anything about Secretary Ross?

For example, did he say

that Secretary Ross had asked him to place this call?
A

I don't recall.

Q

And did you ask him for any context about this?

A

I don't remember.
BY MS. ANDERSON:

Q

Did he provide any reason why DHS might want this information?

A

Did he give me any reason why he thought he just might want to--

Q

Sure.

A

Not that I can recall.

Q

Did you give him any indication how DHS might use this before you sort of

went to check in with the different components?
A

Not that I can recall.

Mr. Anello.

So just to make sure I'm getting it, it sounds like he came sort of a

request that was out of the blue and random.
Mr. Hamilton.

Is that fair, from your understanding?

I think that's fairly-- that's a fair assessment.

I mean, it was kind

of unexpected, other than the fact that John Zadrozny had let me know that Earl would
be reaching out to me.
Mr. Anello.

It was a little bit out of the blue.

And you went ahead and then polled sort of the components and

offices within your department on this issue without having any background on it?
Mr. Gardner.

That mischaracterizes Mr. Hamilton's testimony.

Previously, he

said he didn't recall what he did, but he stated his general practice previously.
Mr. Anello.

Okay.

done in the circumstance.

But I think you said you thought that's what you would have
I guess I'm asking what-- what you told us that in the
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circumstance, you got no context for the request, but you still think you would have gone

756
40

and polled everybody at the components, the senior folks at the components that you
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work closely with.
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[11:03 a.m.]
Mr. Hamilton.

Sure.

I don't-- I'm telling you today I don't kind of recall any

specific information he told me about it, but I seem to recall asking people questions
about it at the Department.
Mr. Anello.

I don't

couldn't tell you specifically who I asked, but

Did the fact that John Zadrozny had called you from the Domestic

Policy Council beforehand influence your decision about how to handle this request?
Mr. Hamilton.

I don't know that it did, but, I mean, it showed me he was aware

of it, the White House was aware of it.

But I couldn't-- I don't recall any specific

reasoning.
BY MS. ANDERSON:
Q

Does John Zadrozny or someone from the White House reach out to you

every time before someone from a different agency reaches out?

A

No.

Q

About how-- you know, if you were to put a percentage on it or kind of tag

how often that happens, how often does it happen that he calls you and says someone
from somewhere else might call you?
A

I couldn't put a number on it, but it happens when --oftentimes, it's-- the

White House does a good job of introducing people from different departments when
they don't know each other.

And so given that half the battle in the government is

actually knowing the human being on the other end of the phone call to talk to, when
people don't know the other human being to talk to, sometimes they'll make
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did that?
A

I seem to recall John reaching out on multiple occasions to introduce me to

different people over the last couple of years, and continues to today.

John works at

the State Department now, and if there's someone at the State Department that we need
to talk to or something, he'll make an introduction.

I mean, it's-- it's just kind of the

way people interact.
Q

From your recollection sort of when he was at the White House talking to

you and coordinating with you was mainly the people he was introducing you to other
people in the immigration space?
A

I mean, a lot of the time, but it could have been other issues too.

Again, I

think with John especially, since I've known John since 2015, it's really a matter of, hey, I
know someone who works at that department, not necessarily related to specific issues
but, you know, that you can at least help put a, you know-- you can at least tell him
where to go or vice versa if there's a question.
Q

You said that sometimes when you hear from, I guess, John or someone else

from the White House, that that indicates to you that the White House might be aware.
Did you have anymore specific indication that the White House was aware of this issue or
a particular person at the White House was aware of this issue or interested in this issue?
A

No, not that I can remember.

BY MR. ANELLO:
Q

Did you ever talk to Stephen Miller about the citizenship question?

A

I don't remember ever talking to Stephen about the citizenship question.

Q

I do want to ask one more question about the conversation with

Mr. Comstock.
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A

Did you talk about the Voting Rights Act with Mr. Comstock?
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Q

Did he mention it when he asked if DHS would have an interest or a use for

citizenship data?
A

I don't remember.

Q

I mean

A

Again, vaguely I think he said something about having to talk to the

Department of Justice, but I don't recall any specifics.
Q

DHS does not enforce the Voting Rights Act, right?

A

As far as I'm aware.

Q

Does

are you aware that DHS has any particular expertise in the Voting

Rights Act?
A

I don't think so.

Q

And I think you told us you don't have a particular expertise in the Voting

Rights Act?

A

No.

Q

Is it fair to say that if the Voting Rights Act was the subject of the call, you

would not have been the right person to talk to about it?
A

I think that's-- I would not have been the right person to talk to about it.

Ms. Anderson.

Did you ever ask why there was this interest in, I guess, adding

the question or considering adding the question?
Mr. Gardner.

Ask Earl Comstock or anyone?

BY MS. ANDERSON:
Q

Well, we'll start with Earl Comstock.

A

I don't remember.

Q

Okay.

How about-- so you said you didn't hear about it again until you got
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to the Department of Justice?
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A

That's my recollection.

Q

Sure.

Did you recall asking or hearing-- well, let's start with asking.

Do

you recall asking anyone at the Department of Justice why Secretary Ross, the
Department of Commerce was interested in considering or wanting to add the citizenship
question?
A

I don't think so.

Q

Okay.

How about, do you remember asking or inquiring why the Attorney

General or anyone at the Department of Justice might be interested in adding or
supporting the Department of Commerce in adding the citizenship question?
A

I don't recall anything.

Q

So when Racheal Tucker handed you this document, did you have any-- do

you recall having a conversation around it?
Mr. Gardner.

Did she drop it off in your mailbox?

Just so we have a clear transcript.

By document you mean the

draft of the December letter?
Ms. Anderson.

Correct.

Yes.

Thank you.

Do you remember having any conversation around why she was-- not why but
any conversation about the contents of the letter or any other context, or did she just
kind of hand you something?
Mr. Hamilton.

Well, to go back, I can recall at least one meeting that I was in in

the AG's office where it came up.

And I think I said this earlier also, I may have had a

couple discussions afterwards about the general subject with Racheal, maybe Danielle,
maybe not.

I don't recall specifically.

So vaguely, I was kind of aware of what was going on, and so it wasn't completely
out of the blue when Racheal sent the draft letter to me.

But I don't recall --I don't
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recall much about the time around there or the--
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Mr. Anello.

I just have one question.

You mentioned a meeting just now.

Is

this the meeting we already discussed where you learned about Secretary Ross talking to
the Attorney General -Mr. Hamilton.
Mr. Anello.

Yes.

--or was it a different meeting?

Mr. Hamilton.

Yes.

BY MS. ANDERSON:
Q

When you said she sent the letter to you, was that via email?

A

I think so.

Q

Okay.

A

Probably on email.

Q

Okay.

And did you also respond to that via email or in person?

Did Earl Comstock indicate to you at all why the Department of

Commerce was reaching out to agencies to see whether they needed the information?
A

I don't recall.

Q

When you indicated to him the Department of Homeland Security does not

currently need that information, do you recall more specifically what you told him?
A

No.

Q

Were there any other reasons for the Department of Homeland Security

declining to request the question besides sort of what you think may have been your
survey of the components?
Mr. Gardner.
Ms. Anderson.

I'm not sure I understand that question.
Sure.

So you indicated to Mr. Comstock that, you know, DHS

did not have a need at that time for the question.

Were there any other factors that

influenced that decision from the Department of Homeland Security to not request or not
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Mr. Hamilton.

I'm still not sure I understand your question.

Ms. Anderson.

Okay.

Mr. Anello.

So--

Maybe-- can I maybe just back up.

Do you remember the reason

that you told him DHS did not need this information?
Mr. Hamilton.

Well, I think we already talked about this, and I think what I

conveyed back was that we didn't have a use for it, generally.
talked about.

I think that's what we

I don't have the transcript in front of me, but I'm fairly certain we talked

about that about 10 minutes ago.
Ms. Anderson.

Was there any other reason

besides not having a general need,

was there any other reason involved?
I presume no.

A

Ms. Antell.

We've been going just about 1 hour.

Is this a good time for a

break?
Ms. Anderson.
Ms. Antell.

Sure.

Great.

[Recess.]
Ms. Anderson.

We're going back on the record at 11:24.

I believe the

Republican staff has decided to not take their hour at this moment, so we will continue
from here.
BY MS. ANDERSON:
Q

our break.

I want to point your attention back to Exhibit 1, which I handed you before
Mr. Comstock indicated that he had spoken with you on the phone several

Do you recall only one conversation or do you recall his several times

times.

recollection of that?
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know he reached out to me and I got back to him, so that's two times.

But I don't think

there's anything beyond that.
Q

Okay.

So you don't recall any other details regarding any conversations

that you had with Mr. Comstock besides his initial phone call and then your, I guess,
return communication or phone call?
A

No.

Q

When he called you, I think you indicated that it was just the two of you on

the phone.

I don't recall anything else.

Is that correct?

A

I think so.

Q

Okay.

When you returned his phone call or reached back out to him again,

did you have anyone else on the phone with you at that point?
A

I don't think I did.

I don't remember exactly, but I seem to think it was just

the two of us.
Q

Okay.

And you spoke with-- or did you ever have conversations with John

Gore at the Department of Justice about the citizenship question?
A

Well, during what time period?

Q

Let's go with from when you started at the Department of Homeland

Security to, I guess, January 20, 2017, through the rest of 2017.
A

I don't recall specific conversations with John.

I just-- I know that there

was at least one meeting that if we were in there and that was a topic, we arguably would
have discussed it then.

But it's-- I don't recall a specific additional

question --discussions with John.
Q

Do you recall speaking with him in the fall of 2017, I guess, outside ofthat

one meeting about this issue?

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

No, I don't think so.

PO 00000

Frm 00767

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 766 here 36851.761

A

764
48

Q

Okay.

A

I don't recall.

Q

And I think you indicated earlier that you don't recall specific discussion

points around the citizenship question; it's just it may have been discussed at that
meeting.

Is that accurate?

A

I think so.

Q

Okay.

Were you ever asked to do anything or were you ever responsible

for doing anything regarding the citizenship question at the Department of Justice?
A

I don't recall having any-- been asked to do anything or--

Q

Were you aware of specific actions being taken by other Department of

Justice officials regarding the citizenship question besides, I guess, the drafting of the
letter?

Were you --let me-- I'll rephrase.
Mr. Gardner.

Yes.

BY MS. ANDERSON:
Q

Were you aware of any other conversations that Department of Justice

officials were having with anyone outside of the agency regarding the citizenship
question?

A

No.

Q

Okay.

Were you ever aware, just to be more specific, of conversations that

were occurring between the Department of Justice and the Department of Commerce
about the citizenship question?
A

Not-- not more than just generally knowing-- no, there was ongoing

discussions of some kind.

Q

Okay.

So you never participated in any phone calls or anything regarding
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A

I don't remember any phone calls.

Q

Did you arrange a phone call between John Gore and the Department of

Homeland Security in the fall of 2017?
A

I don't remember.

Q

After you joined the Department of Justice, did you often arrange

communications between not yourself and other members of the Department of Justice
and officials from the Department of Homeland Security?
I mean, on an as-needed basis, I would-- I'm happy to make connections

A

between people who need to talk to each other.
Mr. Anello.

Can I ask that just-- do you recall, at any point after you came to

DOJ, speaking to anybody at the Department of Homeland Security about the issue of the
citizenship question?
Mr. Hamilton.

I don't remember having any additional conversations.

Ms. Anderson.

You mentioned that you had a conference call or a phone call

with John Zadrozny after you joined the Department of Justice about this issue?

Or am I

misremembering?
Mr. Gardner.

I think that misrepresents the testimony.

Ms. Anderson.

Okay.

Did you have any conversations with John Zadrozny or

anyone else at the White House regarding the citizenship question after you joined the
Department of Justice?
helpful.

I'm happy to cap in the timeframe a little bit more if that's

Why don't we do-- I guess you joined in October 2017, and when Secretary

Ross issued his decision memo in March of 2018.
Mr. Gardner.
Ms. Anderson.

And the question is what?

I'm sorry.

Did you-- do you recall any conversations that you had or
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the citizenship question in that timeframe?
Mr. Hamilton.
the administration.

I don't think so.

I mean, again, it's been a very, very busy time in

There's been a lot happening.

but it might have just been

I know that the issue has come up,

come up with counsel's office in terms of litigation.

don't --I couldn't tell you when the litigation started.
decision.

But I

I don't know when Ross made his

I don't know.

Mr. Anello.

Well, let me just ask you this.

Are you aware of a conference call

that involved John Gore, Racheal Tucker, John Zadrozny in roughly October 2017 about
the citizenship question?
Mr. Hamilton.

No.

BY MS. ANDERSON:
Was John Zadrozny Racheal Tucker's point of contact in the White House as

Q

well or primarily yours?
I don't know that we-- I don't know that I understand your question.

A

mean, he-- he works at the White House and we work at the Department of Justice, and
you talk to whoever you need to talk to.
Okay.

Q

I'll rephrase.

Did John Zadrozny stay your primary point of contact

at the White House when you moved from the Department of Homeland Security to
Department of Justice?
Well, he --I mean, he was a person I dealt with.

A
contact.

He was not a primary

He was-- I do not have a primary contact at the White House.

I have many

contacts at the White House.
Q

Okay.

Are you aware of Racheal Tucker communicating with John Zadrozny

about general issues or specific issues?
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knows-- has known John for a while, so I couldn't tell you how often they talk or don't
talk.
Mr. Anello.

What is John Zadrozny's portfolio at the Domestic Policy Council, to

your knowledge?
Mr. Gardner.
Mr. Anello.

You mean what was it?
Yes.

Mr. Hamilton.

What was it at the time?

I know he dealt with some immigration stuff, but he dealt with a

lot of other things too.

I don't know what they were because I didn't really interact with

him on things outside of the immigration space, except if it was to connect me, you know,
as I said earlier, unless it was like, hey, Gene, I'm looking for such and such, can you point
me in the right direction.
Ms. Anderson.

I'm going to hand you what's marked as Exhibit 2.
[Hamilton Exhibit No. 2
Was marked for identification.]

Mr. Anello.

The first Bates stamp number should be 125753.

Mr. Gardner.
Mr. Anello.

Four pages?
Yes.

Mr. Gardner.

Is yours five pages?

Mr. Hamilton.

753 through 756?

Mr. Anello.

Yes.

Mr. Hamilton.

Those are the pages I have.

Okay.
BY MS. ANDERSON:
Okay.

So I've handed you what's marked as Exhibit 2.

you to the fourth page of the document.
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at that page?
A

Yes.

Q

Okay.

The email is from John Zadrozny.

Is that-- that's the John Zadrozny

we've been speaking about?
A

Yes.

Q

Okay.

And the email reads on February 16, 2018:

Brian, James, and

Gene, I want to connect with the three of you about having that conversation we
discussed at some point this week.
And then goes on to
Mr. Gardner.

Some point next week.

Ms. Anderson.
Mr. Gardner.

Sorry.

What did I say?

This week.

Ms. Anderson.

Oh, sometime next week.

Thank you.

BY MS. ANDERSON:
Q

And then it goes on to, I guess, discuss where it will be hosted and the

A

Okay.

Q

And that email is sent to you.

A

Looks like it was, yes.

Q

And the other people on the email appear to be James Uthmeier at the

timing.

Is that correct?

Department of Commerce and Brian Lenihan.
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concerning?
A

No.

Q

Okay.

Did you have any cause to or had you ever had any other discussions

with James Uthmeier about other topics or about topics in general?
A
Lenihan.

No.

I don't recall having any discussions with James Uthmeier or Brian

I couldn't pick them out of a lineup.

Mr. Anello.

Do you know them?

Mr. Hamilton.

I don't.

Do you know who they are?

It doesn't-- sounds like they work for the Department of

Commerce and it seems to vaguely seem familiar.

I--

BY MS. ANDERSON:

Q

Were you aware that James Uthmeier worked, I would say, fairly extensively

on the citizenship question issue from the Department of Commerce side?

A

No.

Q

And you said you had never had a conversation with James Uthmeier.

Is

that correct?
Mr. Gardner.

I think he said he didn't recall.

Ms. Anderson.

Sure.

Mr. Hamilton.

I don't recall ever having a conversation with him or with Brian.

Mr. Anello.

Do you work on any issues that involve Domestic Policy Council and

the Department of Commerce?
Mr. Hamilton.
Mr. Anello.

I don't know.

Maybe.

Well, do you remember any issues you've worked on?

Mr. Hamilton.

No.

I don't think so.

I mean, I-- Department of Commerce and

DPC have been on phone calls with other components of the White House that I've been
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Ms. Anderson.

Have you ever had discussions with Peter Davidson from the

Department of Commerce?
Mr. Hamilton.

I don't think

I don't think so.

Ms. Anderson.

On the first page of that document, Exhibit 2, there's an email

from you that says, quote, Thanks, John.

I have an unavoidable conflict at 4:30, and I'm

slammed --and a slammed afternoon otherwise.
about that.

I don't recall.

--And I just can't read today.

Sorry

--Can I call?

And John Zadrozny writes back, quote, I'll fill you in on what happens.

I'm trying

to avoid phones on this one.
Do you know what he means by-Mr. Gardner.
Ms. Anderson.

For this one.
For this one.

Thank you.

It's just one of those.

BY MS. ANDERSON:
Q

Do you recall what he meant by "I am trying to avoid phones for this one"?

A

No, I couldn't tell you.

Q

Would there be any reason why he'd want to avoid phones on a particular

A

I don't know why he would want to avoid a phone call.

Q

Would that sort of hit on your radar as something unusual or odd?

A

I mean, it seems odd to me looking at it now.

topic?

But I have no knowledge of

this or recollection of his reasons why he'd want to avoid a phone.

Q

Were there other topics where he indicated he wanted to avoid phone calls

about them?
Not that I can remember.

Ms. Sachsman Grooms.
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about that were extremely sensitive?
Mr. Gardner.

You can say yes or no, if you understand.

Mr. Hamilton.

I don't think I understand what you mean by extremely sensitive.

Ms. Sachs man Grooms.

Were there any topics that you talked to John Zadrozny

about that you or he felt were so sensitive that they needed to not be discussed over the
phone?
Mr. Gardner.

You can answer that with a yes or no.

Mr. Hamilton.

I don't think so.

sensitive discussion, we would

I don't recall anything.

If there was ever a

presumably involving classified information, we would

use secure modes of communication to have those conversations.
BY MS. SACHSMAN GROOMS:
Q

Sure.

How about sensitive topics that are not classified?

A

No, I don't think so.

Q

Did you ever have a conversation with Mr. Zadrozny about not writing down

any particular information in an email?
A

I don't think so.

Q

Did you have any conversations with anyone else at the White House about

not documenting or writing down any particular information in an email form?
Mr. Gardner.

You're talking about ever or with respect to the citizenship

question?
Ms. Sachsman Grooms.
Mr. Gardner.
Mr. Hamilton.

Ever.

You can answer that yes or no.
I don't think so.

Ms. Sachsman Grooms.

Have you ever discussed with anyone at the Department
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Mr. Gardner.

You can answer that with a yes or no.

Mr. Hamilton.

Not that I can recall.
[Hamilton Exhibit No. 3
Was marked for identification.)

Ms. Anderson.

I'm going to hand you what's marked as Exhibit 3.

Mr. Hamilton.

Okay.

Ms. Anderson.

It's from the same email chain, so--

BY MR. ANELLO:
So if you look at this email, the bottom of the first page, it's the same email

Q

from John Zadrozny -A

Okay.

Q

--to James Uthmeier and you.

name.

It looks like they blacked out the third

It says it's addressed to Brian, James, and Gene.

And then your response

to-- on February 16 at 1:34 p.m. is, Remind me when I see you what this meeting is
about.

And John writes, Will do.
A

Okay.

Q

Do you know why you asked him to remind you when you see him what the

meeting is about?
A

No.

Q

Okay.

It could have --no, I don't remember.
Why didn't you just ask him to tell you over email what the meeting

was about?
Well, generally, on-- during this time period, I think there were standing

meetings at the White House on Friday afternoons that we would both attend.
I think they happened around 2:00 or 3:00, so I don't know.
saying, Will do.
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Q

Okay.

So I just want to make sure we're understanding the context here.

His email said, I wanted to connect with the three of you about having that conversation
we discussed at some point next week.
So from this email, it appears that you had previously talked to him about having a
future conversation, correct?
A

Is that how you read this?

That's what his sentence says.

I don't recall having any discussion with

John Zadrozny that would have involved James and Brian.

Q

I --we have reason to believe that this conversation related to the

citizenship question, based on the production from your department.

Do you have any

recollection that this conversation may have related to the citizenship question?
A

No.

Q

To provide you some context, this was February 16 of 2018.

Secretary Ross

issued his decision memo March -- 26?
Ms. Anderson.

28th.

BY MR. ANELLO:

Q

--28th, 2018, so a little bit over a month later.

Do you recall ever having a

meeting or a call or discussion at the White House that related to Secretary Ross' decision
memo?

A

No.

Q

Did you ever discuss that decision memo with anyone at the White House?

A

No.

Q

Did you ever discuss it with anybody at the Department of Commerce?

A

No, I don't think so.

I don't think I've ever talked about it with anybody,

other than at DOJ and then the ensuing litigation.
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decision or impending decision regarding the citizenship question?
Mr. Gardner.
Mr. Anello.

Discussions with anyone?
Correct.

Mr. Hamilton.

I don't remember any discussions during that time period about

this issue.
[Hamilton Exhibit No.4
Was marked for identification.]
BY MR. ANELLO:
Q

I want to show you another email.

another version of the same email chain.

So this is DOJ 00125641.

This is

And in this one, if you look at the first page,

the second email down you write to John Zadrozny, on February 21, 4:37 p.m., Can we
just turn this into a call?
A

Okay.

Q

And Mr. Zadrozny responds, We need to do this as a meeting because of the

sensitivity of the content.

Can you do Monday?

I would rather hold off until James is

physically back in the United States.
A

Okay.

Q

Does that jog your memory as to--

A

No.

Q

Do you recall any other circumstances when Mr. Zadrozny told you he didn't

want to talk about an issue over the phone because of the sensitivity of the content?
A

I can't recall any specifics.

Q

Is this unusual?

A

For some people, yes.

John can be a little quirky about things, but he can
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recall any specifics.
Q

So you don't recall any other time that he told you there was an issue he

didn't want to talk about over the phone?
A

I just said I can't recall a specific time.
BY MS. SACHSMAN GROOMS:

Q

To be clear, do you recall this time?

A

No.

Q

So--

A

I don't recall this.

I just said that.

I don't recall anything about this.

You all can ask me

about it all day and we can waste the next 4 hours sitting here, but I'm telling you, I don't
remember.
Q

Okay.

On Exhibit 3, after he said to you, I want to discuss-- "I wanted to

connect with the three of you about having that conversation we discussed at some point
next week," you say, "Remind me when I see you what this meeting is about."
A

Okay.

Q

Do you know why you didn't just ask him what the meeting was about?

A

We just talked about this.

colleague.

I just answered that question with your

Like, I don't have any idea what this is about.

this meeting was about at the time.

Clearly, I had no idea what

I don't have any idea why I would say remind me

or, you know, why don't I just hit reply with a question mark.

I have no idea.

BY MR. ANELLO:
Q

Who is David Wetmore?

A

Dave Wetmore is-- who is he now?

Who was he then?

What time

period?
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A

Who was he at the time?

Dave Wetmore was a tremendous individual who

worked at the Domestic Policy Council.
and just answer your next question.

He was on a detail.

He is today-- I'll go ahead

He is today a tremendous person who works at the

Department of Justice for the deputy attorney general.
Q

On February-- in February of 2018, did he already work-- had --did he work

at the Department of Justice or at the Domestic Policy Council?
A

I don't remember.

around that timeframe.

He turned-- not turned.

He changed back to DOJ

I don't know-- I don't recall when.
[Hamilton Exhibit No.5
Was marked for identification.]

BY MR. ANELLO:

Q

All right.

I'm going to show you another email.

So this is DOJ00125693.

This is another version of the same email chain, and I wanted to direct your attention to
the bottom of page three.
A

When you say page three--

Q

Sorry, the third page.

A

--you mean Bates stamped 695?

Q

Yes.

A

Okay.

Q

So this is an email from February 26, 2:41p.m. John Zadrozny, he wrote:

Gene, and I'm adding Dave, if either or both of you two can be available at 4:00p.m., we
can call one of your numbers so you are in on the conversation.

I just don't want to set

up a conference line.

10:54 Jun 25, 2019

Okay.

Q

David Wetmore wrote back, I will be available.

Jkt 036851

PO 00000

Frm 00780

Fmt 6659

Sfmt 6602

And you said, I shall --I

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 779 here 36851.774

VerDate Sep 11 2014

A

777
61

should be around for a little while.
Why-- do you know why Mr. Zadrozny would not have wanted to set up a
conference line?
A

No.

Q

Were there concerns about the security of conference lines used by the

Department of Justice or the White House?
A

I have no idea.

Q

So this is not a concern you've heard before from him or others at the

White House?
A

No.

I mean, I know that conference lines can be --I'm generally familiar

with principles of operational security, that if someone has a phone number and a
conference line access code, you can call in.

But I --other than that, I don't know why

he wouldn't want a conference line.
Q

Okay.

A

It doesn't make sense.

Q

There's then some further scheduling emails.

And then if you go to the first

page, which is 00125693 -A

Okay.

Q

--there's an email from David at the bottom, David Wetmore to you.

you on the call?"

You respond, "No one called me."

"Are

He responds, "Odd."

A

Okay.

Q

Do you have any memory of this email?

A

No.

Q

Do you have any memory of ever talking to David Wetmore about the
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A

No.

Q

Do you know if he played any role in that question?

A

No.
BY MS. ANDERSON:

Q

What was his portfolio at the White House-- or when he was at the

White House and then when he was at DOJ?
A

He worked at the Domestic Policy Council.

he did on --in his portfolio.

I don't know precisely what all

He did a lot of immigration stuff, but I know-- I think-- I

seem to recall he did other things too.
Q

Okay.

So did you work with him in that capacity when you were at DHS?

A

Yes, I think so.

Q

Okay.

A

Yeah.

Q

And then what was his portfolio when he-- this email seems to indicate that

And then at DOJ?

he was at the Department of Justice in February?
A

Yes, it does seem to indicate that.

employee again.

So that's good, so he did turn into a DOJ

That's good.

Q

What did he work on at DOJ?

A

I think he primarily does immigration.

Q

Does he work on voting rights at all?

A

Not that I can recall.

Not that I know of.

I'm not aware of John-- or Dave.

BY MR. ANELLO:
Q

Who is Theo Wold?

A

Theo works-- I think he still works at-- I mean, I think at-- Theo works at the
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Q

Do you know what his portfolio is there?

A

No.

Q

Okay.

A

He works on a lot of different things, but I don't know specifically.

Ms. Anderson.

Do you know where he worked before?

Mr. Hamilton.

He came from the Hill.

I think he came from Senator Lee's

office, I seem to reca II.
BY MR. ANELLO:
Q

Senator Mike Lee?

A

Yeah.

Q

I apologize.

I literally just asked this.

Did you ever talk to Mr. Wold about

the citizenship question?
A

I don't think so.

Q

Who is James Sherk, S-h-e-r-k?

A

I think James works at the Domestic Policy Council.

Q

Do you know if he ever talked --do you know what his portfolio is?

A

I think James primarily works on regulatory matters.

Q

And have you ever talked to James about the Census citizenship question?

A

Not that I can recall.

Ms. Sachs man Grooms.
Mr. Hamilton.

Have you ever talked to James about any other topic?

I think we had a general discussion about regulatory effort at

some point in the past, but I don't remember what it was about.
BY MS. ANDERSON:
Q

To your knowledge, did the President or anyone else at the White House
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A

I have no idea.

Q

To your knowledge, did anyone at the White House or the President direct

or encourage the Attorney General to support the addition of a citizenship question?
A

Couldn't tell you.

Q

Are you aware of any communications between the President and Secretary

Ross about the addition of a citizenship question?

A

No.

Q

Are you aware of any communications between the President and the

Attorney General about the addition of a citizenship question?

A

No.

Q

What about anyone at the White House and the Attorney General?

A

No.

BY MR. ANELLO:
Q

Aside from the communications we just talked about, are you aware of any

communications with anybody at the White House that related to the Census citizenship
question?
A

Between whom?

Q

Between the White House and any agency.

conversations involving the White House?
conversations with John Zadrozny.

Are you aware of any

I think we've talked about a handful of

Aside from those, are you aware of any

conversations?
A

No, I don't think so.

Q

What about Steve Bannon when he was at the White House?

A

No.
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Was marked for identification.]
BY MS. ANDERSON:
Q

I'm handing you what's marked as Exhibit 6.

A

Okay.

Q

I'm handing you a document which is now marked as Exhibit 6.

DOJ00036385.

It's

Is that the document that you have?

A

Yes.

Q

Okay.

On the-- I'm going to direct your attention to the second page,

which is an email from April 2nd, 2018, and it is a

for immediate release, a statement by

Attorney General Sessions on today's new lawsuit against the State of California, and it
was sent to Stephen Miller.
A

Okay.

Q

And then right above that there's a email from Stephen Miller to you and

several other folks, I think, about less than-- no, a little over 10 minutes later.
A

Okay.

Q

Stephen Miller writes, quote:

new lawsuit itself?

Does DOJ have a press release on the actual

What is the suit?

Have you ever had any conversations with Stephen Miller about Census or
citizenship question?
A

I think I answered that earlier.

Q

Just--

A

I don't remember having any conversation with Stephen.

Q

Did you ever become aware of him having conversations with anyone else

about Census or a citizenship question?
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BY MR. ANELLO:
Q

Do you recall this email?

A

I mean, no, other than I'm on it and it's a press release on something

completely different.
Q

Do you recall the lawsuit that is under discussion?

A

Of course.

Q

Did the lawsuit relate in any way to the citizenship question?

A

No.

Q

Do you know whether the --this press release raised any questions for

Mr. Miller or others that related to the citizenship question?
A

No, but I'm reading the Attorney General's quote on 387, and there's a line

in there that says:

And we are forced spend our resources to defend against lawsuits

that are patently meritless, like one now filed by California claiming that adding back a
question on citizenship to the Census is unconstitutional after decades of its inclusion.
So that line is there.
Q

Do you remember any discussion about why the citizenship question was

described in that release?
A

Well, no, but, again, I don't know the point of this.

The paragraph says:

We are forced to spend our resources to bring these lawsuits against States like California
that believe they're above the law and are passing facially unconstitutional laws
specifically intended to interfere with the Federal Government's ability to carry out its
legitimate law enforcement duties.

And we are forced to spend our resources, blah,

blah, blah.
So it seems to be a resource issue.
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question relating to the lawsuit-A

No.

Q

--to this lawsuit or to this press release?

A

No.

Ms. Anderson.

Did you ever have any conversations with someone named Mark

Neuman about the citizenship question?
Mr. Hamilton.

What was the name?

Ms. Anderson.

Mark Neuman.

MR. Hamilton.

No.

BY MR. ANELLO:
Q

Do you know who that is, N-e-u-m-a-n, Mark Neuman?

A

No.

Q

He's a member of the President's transition team?

A

Mark Neuman?

Q

He also apparently served as some kind of outside adviser to the

No.

Department of Commerce on the issue of the citizenship question?
A

I have no idea who he is.

Q

Do you remember ever hearing that there were-- that there was more

outside advisers providing advice or guidance to the Department of Commerce or to the
Department of Justice --

A

No.

Q

--relating to the citizenship question?

A

Huh-uh, no.

Q

Did John Gore ever told you --ever tell you that he had interactions with
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A

No.

Not that I can recall.

BY MS. ANDERSON:

Q

Did you ever hear of-- did you ever speak to or hear of anyone speaking to

Thomas Hofeller?

A

No.

Q

Also a member of the transition team.

A

Okay.

Q

Doesn't ring a bell?

A

No.

Q

Okay.

Mr. Anello.

That's H-o-f-e-1-1-e-r.

Mr. Hamilton.
Mr. Anello.

He could spell it H-o-e-f-f-1-e-r, and I have no ideas who he is.

Yes.

But the person doing our transcript has to spell it correctly.

BY MR. ANELLO:

Q

Are you aware of-- strike that.

Are you aware --so you mentioned that you had a discussion with Mr. Kobach
during the transition about the citizenship question, correct, or you got an email from
him?
A

I got an unsolicited email from him.

Q

Did you have any further conversations with him after the transition about

this topic?

A

No.

Q

Okay.

Did you ever hear that adding a citizenship question to the 2020

Census could be advantageous for congressional apportionment purposes?
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about the issue generally, but before that, not really.
Q

So --let's say before any lawsuits were filed, so let's say before March

of-- before the March 2018 decision memo came out from Secretary Ross, had you ever
heard any discussions or participated in any discussions about whether adding a
citizenship question to the Census could impact congressional apportionment?
A

Not that I can recall.

Q

Or whether adding a citizenship question to the Census-- again, did you

participate or hear of conversations about how adding a citizenship question to the
Census could advantage Republicans or disadvantage Democrats?
A

Not that I can recall.

Q

How about whether adding a citizenship question to the Census could

provide more representation for non-Hispanic Whites and would provide-- and with less
representation for Hispanics?
A

Not that I can recall.

Q

Did you ever become aware of a memorandum that was related to the

Census citizenship question that was written in 2015?
Mr. Gardner.

So that's really vague.

BY MR. ANELLO:
Q

Okay.

Did you ever become aware of a memorandum by Thomas Hofeller

that was written in 2015 and related to the Census citizenship question?
I testified I have no idea who Thomas H-o-H-1-e-r --

A

No.

Q

One F.

A

One F, sorry.

I have no idea who he is.

I am not aware of any memo.

I'm not aware of anything about the guy.
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Census-- of adding a citizenship question to the Census and how that might impact
redistricting efforts?
A

No.

Q

When you reviewed a copy of the draft letter from the Department of Justice

to the Census Bureau --

A

Okay.

Q

-- in 2017 --

A

Okay.

Q

were you told that any information contained in that letter came from any

source outside of the Department of Justice?
Mr. Gardner.

You can say yes or no.

Mr. Hamilton.

No.

BY MR. ANELLO:
Q

Were you told anything about sort of where the information in that draft

letter came from?
A

No.

I have no idea.

I would assume Department of Justice.

Q

Do you assume that for a particular reason?

A

We typically write our own letters.

Q

Would it be unusual for the Department of Justice to write a letter based on

text or research that was done by somebody outside the Department of Justice?
A

I have no idea.

Q

You said you usually write your own letters.

A

In my experience, we write our own letters.

do different-- anything different.
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A

Yeah.

Q

So in your experience, it would be unusual for DOJ to issue a letter that it

had not written?
Ms. Antell.

Well, I think he said in his experience, but I don't think you can

expand that to the rest of the Department of Justice.
Mr. Anello.

I didn't expand it.

Ms. Antell.

I just-- I don't--

Mr. Hamilton.

I'm saying in his own experience.

Alii can tell you is that the only letters that I'm aware of are

letters, you know, that, like, I've helped write for the Attorney General on different issues
and things, and those came from us.

I don't know what everyone else does.

I couldn't

tell you.
Mr. Anello.

Understand.

But the letters that you've worked on, as you just

said, those came from us, meaning those came from within the Department of Justice?
Mr. Hamilton.
Mr. Anello.

Yeah.

When Mr. Kobach reached out to you during the transition, did he

tell you or indicate that he was in touch with anybody else in the transition team on this
issue of the citizenship question?
Mr. Hamilton.

Do you remember?

I don't-- I don't remember him saying anything about who he

was-- or if he was talking to anybody else.
Ms. Anderson.

Are you aware of any conversations that happened within the

administration about whether adding a citizenship question would impact immigration
policy or immigration enforcement?
Mr. Hamilton.

No.

Ms. Anderson.

Were you aware of any documents that came from the
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issue?
Mr. Hamilton.

No.

Ms. Anderson.

Okay.

BY MR. ANELLO:
Q

So you said you were not aware of any discussions about the citizenship

question impacting immigration policy.

Is that correct?

A

I don't recall having any discussions about that.

Q

Okay.

A

I don't recall having any discussions about that.

Q

When you were at the Department of Justice, you were --you said you were

How about impacting immigration enforcement?

the senior-most immigration adviser-- or sorry, you are at the Department of Justice.
You are the senior-most immigration adviser at the Department?
A

For the Attorney General, yeah.

Q

Okay.

A

Yeah.

Q

So I want to ask you about a memo-- sorry.

Was that the case in December of 2017?

Do you mind getting Exhibit 4?

This is a memo that we understand is a draft memo, as we understand, was
written on-- I believe it was December 16, 2017, so 4 days after the letter on the
citizenship question was sent to the Census Bureau.
A

Okay.

Q

Are you familiar with this memo?

Mr. Gardner.

I noticed there were no page labels on this.

Where did this come

from?
This is a public document.

Mr. Gardner.
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Mr. Anello.

Yeah.

Mr. Hamilton.

A public document from-- that relates-- okay.

BY MR. ANELLO:
Q

So are you familiar with this memo?

A

I think I've seen it before.

Q

When did you see it?

A

I don't remember exactly.

Q

You don't remember exactly?

A

I think DHS may have sent a memo to us to look at.

been it.

In what context did you see it then?
I think this might have

But what does this have to do with the citizenship question?

Q

So who at-- sorry.

A

What does this have to do with the citizenship question?

Ms. Antell.

Before we go any further-- yes.

Mr. Hamilton.
with citizenship.

Who at DHS sent this to you?

There's nothing on any of these pages that has anything to do

So

Mr. Anello.

I appreciate if you would answer the question.

I think that this is

pertinent-Mr. Hamilton.
Ms. Antell.

I would appreciate it if you don't waste my time.

So I certainly understand that you have interest in this, and it sounds

like Mr. Hamilton may have seen this at some point.

Is there something in this that's

directly related to the citizenship question?
Mr. Anello.

I don't know.

That's why we're asking these questions, among

other reasons.
Ms. Antell.

Okay.

Is there anything in the language of this that relates to the
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Mr. Anello.

The language of the memo?

Ms. Antell.

Yes.

Mr. Anello.

The language of the memo talks about a number of different

immigration issues-Ms. Antell.

Okay.

Mr. Anello.

--and it appears to be discussing those issues in December 16, 2017,

So--

4 days after the citizenship question memo was issued, a memo that the witness has
I don't know if there's a connection between these two things,

apparently reviewed.

and that's one of the reasons that we want to ask about them.
Mr. Gardner.
Mr. Anello.

I think-And I don't see any reason-- this document has been public I think

for 6 months, and the witness has said that he's reviewed the document.
Mr. Gardner.
Mr. Anello.

I-- I-And I--

Mr. Gardner.
Mr. Anello.

I'm sorry.
I don't understand any reason that we couldn't ask these questions.

Mr. Gardner.

I think the simplest way to do it is to ask him if there's any

connection between this and the citizenship question.
Mr. Anello.

That's a question we can ask.
I mean, he's still in the very beginning of laying a

Ms. Sachsman Grooms.

foundation of what the document even is.
Sure.

Ms. Sachs man Grooms.
Mr. Gardner.

So I think--

The fact is we made Mr. Hamilton available to ask your questions

about the citizenship question, and that's what he's here to do.
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is no tether to that-- that issue, we don't think it would be appropriate for him to answer
questions about that, certainly not today.
Mr. Anello.

If he has knowledge of this document, I don't see why we can't ask

him about it.
Mr. Gardner.
Mr. Anello.

Not if it's not within the scope of the topics for which he-It is within the scope.

Mr. Gardner.
Mr. Anello.

You just said you haven't even-You cut me off, first of all.

Second of all, our request letter did not

say we were going to limit every single question to the citizenship question.
absolutely the focus of this interview.

That's why we are here.

That is

We think this may be

related to it, but it's an issue that is important and we have questions about it either way.
So I intend to ask about the document.

I'm very interested in understanding

whether it's related to the citizenship question, and I intend to lay a foundation to find
that out.

But we have a number of questions about this document that I think we have

a right to ask.
Ms. Antell.
you may have.

So I think we are certainly prepared to answer any questions that

Certainly, the first question is in-- is to Mr. Hamilton's knowledge is this
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[12:13 p.m.]
Mr. Anello.

Okay.

So we'll repeat the question.

Who at the Department of

Homeland Security sent you this document?
Ms. Antell.

So, again, that's not the question.

Mr. Anello.

I'm laying a foundation.

Ms. Sachsman Grooms.
Ms. Antell.

We're laying a foundation for what the document is.

So where's the--

Ms. Sachsman Grooms.

You don't get to conduct the way we conduct our

investigation.
Ms. Antell.

I certainly understand that, and I --

Ms. Sachsman Grooms.

And you don't get to say what questions we ask or don't

ask as we are laying a foundation of what a document is so that we can then ask some
additional followup questions.

So if you could just let us do it, I'm sure we'll get to a

point where we can have the conversation about whether it's related.

Okay?

Go ahead.

BY MR. ANELLO:
Q

Who at the Department of Homeland Security sent this memo to the

Department of Justice?
A

I don't recall.

Q

Do you know who at the Department of Homeland Security drafted the

memo?
A

I don't.

Q

Okay.

I don't know.
On December 16, 2017, who at Department of Homeland Security

was in charge of drafting policy options to respond to the border surge of illegal
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A

Could've been a number of folks.

I have no idea.

Q

Who would be the most likely folks, based on your experience at the time?

A

I don't know.

Q

You have no idea?

A

Well, DHS has multiple immigration components.

They have an Office of

Policy, they have an Office of General Counsel, they have a secretary's office.

They have

all kinds of places where this could've been-- that could've written something.

I don't

know who did it.
Was there someone-- again, we're talking December 16, 2017.

Q

Was there

somebody in charge of this particular issue at the Department of Homeland Security that
you interacted with at the time?
There were and there are lots of people at DHS who worked in immigration

A

policy that I interacted with.
So this memorandum is policy options to respond to border surge of illegal

Q

immigration.

As of December 2017, who was your primary point of contact at the

Department of Homeland Security-Ms. Antell.
today.

I'm sorry.

We're just not prepared to answer questions about this

If this is a topic that you'd like to talk about in the future, we're certainly

prepared to have that discussion.
Mr. Anello.

I haven't even laid the foundation for how he got the document.

Ms. Antell.

And I understand that.

But I've never seen this before.

We

weren't-Mr. Anello.
It's been out there.

This document was published, I believe, in maybe January, February.
The witness has said he has seen it before.
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document.
Ms. Antell.

I'm sorry.

Mr. Hamilton.
your questioning.

I think--

So how about I tell you this?

And maybe this will help focus

I am not aware of anything in this document-- nothing in this

document triggers anything at all related to the citizenship question.

I'm not aware of

any immigration nexus to immigration enforcement, surge of illegal immigration,
anything.

No discussions ever dealing with the citizenship issue.

Mr. Anello.

Okay.

Mr. Hamilton.

So, I mean, like, the connection is not there.

discussed the issues at the same time.
Mr. Anello.

Okay.

I have never

It's never been something I've even heard about.

Can you tell me who at the Department of Homeland

Security was your primary point of contact on the issues discussed in this memo?
Ms. Antell.

So, again, we're not going to answer questions about this.

Mr.

Hamilton has just explained that he is aware of no nexus between this-Mr. Anello.

That doesn't get to the issues, necessarily, that I need to understand.

Laying the foundation for this might reveal a connection that he does not remember or is
not aware of, and it's important that we have the ability to lay that foundation.
If you guys want to talk after we lay the full foundation and we understand what
he knows about this document, where it came from, when he saw it, what he did with it,
I'm happy to then have that conversation afterwards.

But you're cutting me off

repeatedly before we can ask even a basic question about the document.

So it's going

to make this process a lot harder, not easier.
Ms. Antell.

I doubt--

Mr. Anello.

So I'd ask again that we be allowed to ask these very basic questions
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that the witness has seen before that he apparently played a role in reviewing 4 days
after the December 12, 2017, memo on the citizenship question.
So I don't think this is a rabbit hole.

I think it's important that we at least lay the

foundation.

I don't think this is going to take too long.

time issues.

We can always come back after-- I know you have a call at 12:15.

always come back and ask these questions afterwards.

I understand you may have
We can

But I think we need to have the

ability to at the very least lay the foundation, and then we can go from there.
Mr. Hamilton.

What's the date on the document, by the way?

Ms. Antell.

Well, can we

Mr. Anello.

There was an NBC News story that identified it, as we have

written-- I think we have copies of the story if you want to see it.
Ms. Antell.

That's fine.

Ms. Sachs man Grooms.

So I couldn't--

You can ask him.
So, again, that's what we're doing, is laying the

foundation.
Could you tell us when you saw this document?
Ms. Antell.
call.

So we're at 12:15, and we did agree that we need to go and take a

I do understand your interest in this, and we can certainly resume-BY MR. ANELLO:
Q

I'd like to come back and continue these questions.

But before we take a

break, I'd like to ask one question, which is, if you look at the comments on the side here,
there's a number of comments that say HG(1), HG(2), HG(3), HG(4).
A

Okay.

Q

Can you just take a minute and look at the comments, let's just say, on the

first page?
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We won't make you read the whole document, given that I know you have

Q

to take a break.
A

Okay.

Q

Did you write those comments?

A

I don't know.

Q

"HG," is that Hamilton comma Gene?

A

It might've been my-- I don't know.

I might've.

But I don't specifically recall.

I mean, typically, when we get things

from other departments to review, I collect comments and consolidate feedback from
across the departments.
Q

Is that what you did in this instance?

A

I don't know.

I don't remember.

But, again, this citizenship question on the Census has nothing to do with illegal
immigration.
I understand that.

Q

You've made your view on that clear.

But I'm trying to

just get an answer to the question that I asked.
A

And I think I just answered your question.

Q

Well, my question is whether these were your comments.

A

And I just told you I don't know if they were all my comments.

if some of them are mine or if any portion of them are mine.
They're all the same user.

Q

mouth.

I don't know

I couldn't tell.

So I guess-- I don't want to put words in your

Are you saying that either you might have drafted them or you might have

compiled them?
A

Is that what you're saying?

It's possible.

Ms. Sachsman Grooms.

When you input things into Word and do track changes
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Ms. Antell.

So, again, you had one more question.

We're now far beyond that.

And we do have this additional engagement we need to run to.

So can we take our

1-hour break now?
Ms. Sachsman Grooms.

Yeah, we just have one outstanding question--

Ms. Antell.

No.

Mr. Anello.

We just haven't gotten an answer to this question.

Ms. Greer.

Well, you have.

You just don't like the question --the answer to the

question.
Mr. Anello.

No, I don't think we have.

Ms. Antell.

You can certainly come back--

Ms. Sachsman Grooms.

I think he--

We are just trying to understand if he's "HG" when he

does inputting on any document.
Ms. Antell.

So we're now a few minutes late over the time that we agreed.

Ms. Sachs man Grooms.

So we could debate it, or he could just answer the

question.
Ms. Antell.

Or we could just stop, as I've requested.

Mr. Castor.

They're coming back in an hour.

So just do your call or get a

sandwich and-Ms. Sachsman Grooms.

"no" on that?

Could we just do the "yes" or "no"?

And then we can go to break.

Mr. Hamilton.
Mr. Anello.
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[1:21 p.m.]
Ms. Anderson.

All right.

We're back on the record at 1:21 p.m.

BY MR. ANELLO:
Q

So we wanted to ask a couple questions relating to some of the

conversations and documents that you've had.

We just want to make sure we have a

good sense of some of your email practices to make sure we understand where these
conversations would've taken place.
So you mentioned that you believe you received an email, unsolicited, from Mr.
Kobach during the transition.

Do you know to what email account that would've come?

A

Is it my transition?

Q

Transition?

A

Dot-gov.

Q

Did you use that email address exclusively for transition-related--

A

Yes.

Q

--communications?

A

Yes.

Q

Okay.

A

No.

Q

Okay.

Transition.gov or something like that?

Did you use your personal email during the transition?

Did you use text messages or other forms of messaging services

during the transition to talk about transition issues?
A

No, I don't think so, other than, "Hey, where are you?

Do you want to go

to lunch?"
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other form of communication with him?
A

No.

Q

Okay.

Fast-forward to DHS, 2017.

Did you use any form of communication other than

your official DHS email account to have communications about any work-related issues?

A

And my phone to talk?

Q

Sorry.

A

For written communications?

Q

Okay.

I mean for written communications.
No.

How about, thinking specifically about this citizenship question, when you were at
DHS, do have you any memory of having any communications, any written
communications, using your personal email?

A

No.

Q

Using text messaging or other messaging services?

A

No.

Q

Okay.

Do you know whether you communicated in writing at all with Mr. Comstock?
A

If I did, it would be on a work email.

Q

Okay.

But I don't seem to recall.

So fast-forwarding to DOJ -A

Okay.

Q

-- in your current role there, do you use personal email ever to communicate
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Census citizenship question?
A

No.

Q

How about with anybody at the White House?

A

No.

Q

With John Zadrozny in particular, have you ever communicated with him

using personal email?

A

No.

Q

Or using text messaging or messaging services?

A

Not that I can recall.

Q

How about Stephen Miller?

A

No.
Have you ever received a communication from anybody

Ms. Sachsman Grooms.

at the White House where they were using their personal email?
Mr. Hamilton.
Mr. Anello.

I don't think so.

Aside from the White House, are you aware of anybody else in the

administration that communicated regarding the citizenship question on a personal email
account or using text messages or anything?
Mr. Hamilton.

I honestly couldn't tell you.

I have no idea.

[Hamilton Exhibit No.8
Was marked for identification.]
Mr. Anello.

So this is exhibit-- what are we up to?

Ms. Anderson.
Mr. Anello.

Eight.

Exhibit 8, DOJ00036371.

BY MR. ANELLO:
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Errical Bryant, OAG, who's the director of scheduling.

And it says, "Sec. Ross would like

to talk to the AG regarding the Citizenship questions.

Any issues with setting up later

today?"

And that was sent to Matt Whitaker and to Danielle Cutrona.

Was that the time Mr. Whitaker was the chief of staff?
A

Yep.

Q

And Errical then forwarded this to you and wrote, "Would this be your

A

Uh-huh.

Q

And you wrote, "Me and Rachael."

A

Okay.

Q

And then there's some followup.

issue."

So what did you mean when you said "me and Rachael"?
A

I don't recall exactly, but I think that-- so this is July of 2018.

At this point, I

think we had been involved in litigation, and it had been alleged that this was an
immigration issue.

So, based on those allegations, I became more aware.

Had to keep

the boss, you know, advised if it affected immigration at all.
Q

So, functionally, what did you do regarding this issue during that period?

A

Nothing really, other than keeping abreast of the litigation.

Q

Did you have conversations with officials at other departments regarding the

citizenship question during this period, after March 2018, let's say?
A

I don't think so.

Q

Do you know whether this conversation between Secretary Ross and the

Attorney General went forward?
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you aware of any conversations between the Attorney General-- Attorney General
Sessions, I should say-- and Secretary Ross on the citizenship question?
I mean, not specifically.

No.

A

No.

Q

Did you sit in on any, for example?

A

I don't recall sitting in any discussions.

Q

I'd like to get your understanding.

you're

So the citizenship question, I think

are you familiar with what the question asks?
A

I presume it asks if you're a citizen or not.

Q

Right.

Do you know whether the Department of Homeland Security is

permitted to use data gathered from the citizenship question on the Census to enforce
the immigration laws?
A

I don't know specifically if they would or wouldn't be.

Q

Do you have any awareness of the rules governing whether Census data can

be used for immigration enforcement?
A

Not really.

I vaguely think that there are some restrictions that are applied

to the information generally that's provided on the Census form, but I don't know.
Q

Has that issue ever come up?

Did it ever come up when you were at DHS?

Did anybody ever ask you, even if it was beyond the issue of citizenship, whether Census
data could be used for immigration enforcement purposes?
A

Not that I can recall.

Q

Did it ever come up-- has it come up at the Department of Justice?

Mr. Gardner.
Mr. Anello.

About whether DHS can use the information?
Yeah, let's say, whether the Federal Government can use the

information for immigration enforcement purposes.
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Mr. Anello.

Based on your-- you are an expert on immigration law.

Based on

your expertise, do you have a view on that?
Mr. Gardner.
Mr. Anello.

Lack of foundation.
Well, he's told us he's the senior-most immigration advisor to the

Attorney General and previously was the senior-most immigration advisor to the
Secretary of Homeland Security.
Mr. Gardner.
used.

So I think he qualifies.

That doesn't establish anything about how Census information is

So lack of foundation.
BY MR. ANELLO:
Q

Well, that's the question.

The question is, do you have a view on whether Census data may be used for
immigration enforcement purposes?
A

Do I have a view as to whether it may be used?

Q

Correct.

A

I don't know enough about it to know if legally-- I couldn't answer that

question for today.

Q

Legally.

Whether it would be legal to use.

I'd have to do some research.

Do you know if anybody in the current administration has done an analysis, a

legal analysis, of that issue?
A

Not that I can think of.

That would be, to be frank with you, a waste of

resources.
Q

Why would that be a waste of resources?

A

DHS already knows generally the location of millions of unlawfully present

aliens in the United States.

I don't know why they would want to use the information

from the Census form to find out more for enforcement purposes.

That doesn't seem to
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Q

Are there other purposes related to immigration that it would be useful to

have that data, from your perspective?
A

I mean, I could give you a hypothetical, but--

Q

Sure.

A

I mean, it could be helpful to use with USCIS to know where they need to

allocate resources in terms of their field offices located across the country.
large noncitizen population.

They have a

It's possible that they might have a need for USCIS's

services.
Q

Are you aware of any proposals to use citizenship data for that purpose?

A

No.

Q

Are you aware of any proposals-- and I mean proposals that may have been

discussed within the administration --to use citizenship data from the Census for any
purpose related to immigration?

A

No.

Q

Putting aside the specifics, the specifics of the December 12 DOJ letter, are

you aware of any proposals within the administration to use the Census citizenship data
for any other purpose?
A

I haven't heard of any.

Mr. Anello.

I'd like to go back to the document and see if we can continue to

authenticate it, the one that I was-- was that exhibit 7?
Ms. Antell.

So, with respect to exhibit 7, I do understand that you have a

number of questions about this document.

I think you have come back after the break

and asked questions that are directly tied to the Census, and we'd like to proceed and
And, you know, Mr.

Hamilton has, I think, been quite open to answering those questions.
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wait until the end, if have you any other questions, to discuss this topic, this document?
Mr. Anello.

I don't think we have other issues.

Ms. Antell.

So this document-- which everyone in the room acknowledges

there's nothing, on its face, that has anything to do with the citizenship question, correct?
Okay.

So the point is we're here to talk about the citizenship question.

Mr.

Hamilton has answered apparently all of your questions related to the citizenship
question and the Commerce Department's decision to reinstate it.

He has also said that,

to his knowledge, there's no relationship between the citizenship question and this
So I don't think we have anything else to answer about this.

document.

This does relate directly to another investigation that your committee is
undertaking.

You have an open inquiry on this, and it seems to me that that would be

the appropriate arena in which to ask questions about this document.
Mr. Anello.

Okay.

So I hear your point.

simply trying to authenticate this document.

We were interrupted when we were

And I think what we have established is

that the witness was involved in reviewing, if not editing-- I think there was a question
about whether he edited-- but Mr. Hamilton was involved in reviewing a draft letter on
the citizenship question while he was at DOJ, while he was the senior immigration advisor
to the Attorney General.

That letter went out 4 days before this memo came out.

Ms. Antell.

So you've said --

Mr. Anello.

I'm sorry.

Ms. Antell.

Yes, please.

Mr. Anello.

Mr. Hamilton does not recall conversations related to immigration

Let me just finish.

Can I just finish?

and the citizenship question, but I don't believe we got a blanket "no" that they didn't
happen.

I think what he said is he doesn't recall.

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00810

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 809 here 36851.804

We know there are a number of conversations around this time with immigration

807
91

staffers, including Mr. Zadrozny at the White House, that DOJ suggested related to
immigration, because we got the document that was part of-- excuse me-- that related
to the citizenship question, because they were part of a document production related to
that.

But Mr. Hamilton doesn't recall the conversation.
So there are a lot of unanswered questions that Mr. Hamilton doesn't seem to

have a recollection of.

So I don't think we know exactly the extent of the conversations

that he may have had, just based on the recollection that he may not have at this point.
And that's fine.
But we have a document that he appears to have been involved in drafting right
around the same time, and I think it's fair to just ask him basic authentication questions
to understand where the document came from and who was involved in drafting it and
what his role is.
And then if we've established after that that there are no further questions that
are relevant to this topic, then we're happy to have a further discussion about it.

But we

haven't really even gotten through the authentication because we've been interrupted a
few times.
So I would just ask if we could go ahead and continue that, and then if you guys
feel like you don't want to let Mr. Hamilton or Mr. Hamilton doesn't want to answer any
more questions about it and he wants to potentially come back again or talk about it at a
different time, we're happy to have that discussion.
But I do think-- I guess I don't really see why we can't just continue to go through
that verification that we had before and try to understand what this document is and
where it came from.

transmitting this.
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Mr. Anello.
that.

So I don't know that to be the case, but we could ask the witness

And we also have an article, an NBC News story, that states it comes from

December 16, I think, 2017.

But NBC News could be incorrect, and Mr. Hamilton may

have different views on it, which he's obviously welcome to share with us.
If you'd like to see the article, we can introduce it as an exhibit.

This is 9.

[Hamilton Exhibit No.9
Was marked for identification.]
Mr. Anello.
date.

There may be information here about, you know, where they got the

I don't know.
BY MR. ANELLO:
Q

So I'll direct your attention to-- oh, I guess it depends on the copy.

This

one is the bottom of page 2, but I think on your copy it's the top of page 3.
It says:

"In the draft memo, called 'Policy Options to Respond to Border Surge of

Illegal Immigration' and dated Dec. 16, 2017, officials from the Departments of Justice
and Homeland Security lay out a blueprint of options, some of which were later
implemented and others that have not yet been put into effect."
Ms. Antell.

So can I just note that the, I guess, exhibit 8, the "Policy Options to

Respond to Border Surge of Illegal Immigration," has no date on it.
Mr. Anello.

Noted.

Ms. Antell.

So how do we know that it's the same?

Mr. Anello.

That's the question that we posed.

Mr. Gardner.

I'm not really quite understanding how he would know what NBC

is referring to in this news article.

Mr. Anello.
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Mr. Gardner.

If he knows the date of this document?

I mean, if you want to

ask that limited question, go for it.
Mr. Anello.
So do you

Okay.
could we start again?

Because it's been a little bit interrupted.

didn't actually want to jump right to the date.

We

Would it be okay if we start with the

authentication again and just try to get this-Mr. Gardner.
Mr. Anello.

Well, then why not just ask about the date first?
We're asking the questions.

I'm not sure why we have to ask the

question about the date first.
Mr. Gardner.

Well, because I think we're having difficulty understanding the

relevance of this to the questions about-Mr. Anello.

We have reason to believe-- what you're looking at, we have reason

to believe it was on -- if this memo came out just 4 days after the December 12 memo.
think it's clear that we have reason to believe that.
why we're posing the question.

We don't know if it's true, and that's

But that's one of questions we have.

Other questions would involve who wrote it, what role Mr. Hamilton played in it.
Because to the extent, for example, that the same folks involved in this were involved in
the citizenship question, that would be relevant information for us.
And so I think these are all fair questions.

I take your point that we don't know

for sure when the document was written; we only have what was published by NBC
News.

But I'm not sure why we can't just go in a straightforward way and ask our

questions.
Ms. Antell.

Well, Mr. Hamilton has said he didn't know who wrote that.

BY MR. ANELLO:
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A

No.

Q

Do you know what agency this document came from?

A

Department of Homeland Security.

Q

Okay.

A

I can recall seeing this document before.

Q

When did you see this document before?

A

I don't know.

Q

Late 2017?

A

Early 2018.

Q

Would you say it was before or after you left DHS and joined the

And have you seen this document before?

Late 2017.

Somewhere in there.

Department of Justice?
A

After.

Q

After you left.

A

Correct.

Q

In your current role.

A

Correct.

Q

Okay.

So you were at the Department of Justice at the time.

And do you recall who provided you a copy of this document or how

you received the document?

A

No.

Q

Okay.

You said you don't know who at DHS wrote the document but you know that the

VerDate Sep 11 2014

10:54 Jun 25, 2019

Is that correct?

A

Yes.

Q
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Q

And the subject line --the topic-- the title of the document-- there we

go-- is "Policy Options to Respond to Border Surge of Illegal Immigration."

Is that an

issue that you were working on at the time at the Attorney General's Office?
Ms. Antell.

So, again, I just-- I understand that you believe there is a nexus.

I'm not-Mr. Anello.

No.

I haven't gotten to the question yet.

Ms. Antell.

But that is the question.

Mr. Anello.

No, that's not the question.

Ms. Antell.

And I

Mr. Anello.

The question is going to be--

Ms. Antell.

If you'd like to ask this question in the context of the committee's

other investigation, that is certainly a conversation we can have.

I don't see how this

relates.
Mr. Anello.

Okay.

The question that I was going ask was whether this is an

issue he worked on, whether he worked at DHS on this issue at the time.
find out who the people at DHS were that he worked on this issue with.
question I have.

I think that's a relevant question.

Then I'd like to
That's the

I've already explained why it'd be

relevant.
So could the witness please-- Mr. Hamilton, can you please tell us who at DHS was
the point of contact for you on the issues discussed in this memo?
Ms. Antell.

Mr. Hamilton has told you that-- from my recollection, from what

we've talked about today, Mr. Hamilton has said that he didn't talk to anyone at DHS with
respect to the citizenship question after coming over to the Department of Justice.
Mr. Anello.
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You may have reason to believe that he did as well.
Ms. Sachsman Grooms.

Yes.

Mr. Gore came in and told us about a

conversation.
Ms. Antell.

It's not Mr. Gore's recollection.

This is Mr. Hamilton's recollection.

Mr. Anello.

That's correct, and we're trying to refresh it.

entirely incorrect or perhaps Mr. Hamilton doesn't remember.

Either Mr. Gore was

And so part of this is

understanding who his contacts were at DHS at the time on immigration issues.

It's

relevant.
Ms. Greer.

You said you wanted to lay a foundation for the document.

Mr. Anello.

Yes.

Ms. Greer.

--two different issues that are irrelevant to the foundation of this

document.
Mr. Anello.

I asked for the foundation of the document.

I believe I was

interrupted and not allowed to finish the question.
The question I had was-- Mr. Hamilton explained to us that he didn't know who
drafted this document.
But I think you also told us that you did have contact with people at DHS at the
time on immigration issues.

I presume you had contact on issues involving the surge of

illegal immigration and perhaps even policy options to respond to that.
Mr. Hamilton.
Mr. Anello.

Is that correct?

I've had lots of discussions with DHS about immigration issues.

So, in late 2017, which I think is the time

or early 2018 --I think

that was the time period you said you think you saw this document-- who were your
primary points of contact on the issues described in the document, specific to the
document, at DHS?
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Ms. Antell.
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which is 100 percent related to a different topic based on its face.
Mr. Anello.

You know what?

I feel like we're getting different feedback from

the other folks on the other side of the table.

What I'm attempting to do is simply

understand where this document came from and what Mr. Hamilton's role in the
document is.

That's really all I'm asking.

I haven't asked a single question about the

substance of the document.
But he's answered both those questions.

Mr. Gardner.

know who the author was.

He said he doesn't

He said he did see the document, and he doesn't recall

whether these are his comments.
Mr. Anello.

Why is this the hill to die on, who his contacts were at DHS on the

issue of immigration?
Ms. Greer.

I don't understand why that is information he can't answer.

Because you're asking specifically about a different subject other

than the topic that we're here to discuss today.
Mr. Anello.

Immigration?

Ms. Greer.

That's the issue.

Ms. Sachs man Grooms.

Yes.

We're here--

That's your interpretation, that the citizenship question

and immigration are totally unrelated.

That is not the view of the committee.

The

committee is investigating whether the citizenship topic and the immigration topic are
related.
We understand that, from Mr. Gore, not from this witness-- because this witness
does not recall-- this witness set up conversations with Mr. Gore and individuals from
DHS.

And so if we want to know who his contacts at DHS were on different topics, I

think that's directly relevant to the questions that we're asking.
And these are our-- we don't really have to explain the purposes for our
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We are conducting an investigation.
We'd like to move forward with them.
longer.

We have questions.

These are our questions.

I don't think they're going to take that much

And we can kind of finish them, which I think would be my suggestion.
I'm not sure what the-- I mean, I can't imagine that the people he spoke with at

the Department of Homeland Security on this topic is, like, a secret.

So we would like to

inquire further.
Ms. Greer.

To be clear, based on that description, anything that Mr. Hamilton

worked on that touched immigration within the administration is certainly not our
understanding of what the topic of today's interview is about.
So just because it's immigration and the committee is alleging that immigration is
tied to the Census question does not open the door to the relevance of any
immigration-related questions.
Ms. Sachsman Grooms.
questions.

I mean, we have not asked any immigration-related

We've asked a pretty specific set of questions.

So if we could move forward on this topic.

We haven't really gone into, like,

what conversations he had with Jeff Sessions on any immigration-related topic.

That

would be, obviously, a very interesting conversation to have, and I'm happy to have a
conversation about having that conversation.

But that's not where we're at.

We're

just at a pretty basic level of understanding who his contacts were at the Department of
Homeland Security on this topic.
Ms. Antell.

On a completely separate topic than the topic we're here to discuss.

Mr. Anello.

Again--

Ms. Antell.

You're asking about a memo, and you'd like to know who he talked

about on-- who his contacts were with respect this topic.

This is a topic that you have
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Department of Justice on this very topic.

And if that is something you'd like to take up

at a later date or you want to talk about, then we certainly understand that there's an
avenue for that.
Mr. Anello.
here to talk today.

We would like a reply to the subpoena, but that's not what we were
Today we're here to talk to Mr. Hamilton about his role in the

citizenship question.

And we are very interested in the extent to which -- I mean, look,

we started this interview by learning that Mr. Hamilton was the senior-most immigration
advisor at DHS.

And, in that capacity, he had conversations about the citizenship

question.
He then became the senior-most immigration advisor to the Attorney General
and, in that capacity, had multiple conversations within the Department and possibly with
the White House and possibly with DHS, although there wasn't a recollection of that, on
this topic.
Four days after the most significant event at DOJ happened regarding the
citizenship question, this issue comes down.

And we'd like to know whether there's a

potential relationship here, and we just haven't been able to ask the questions to get
that.
I understand Mr. Hamilton's perspective is that there is not a relationship, but
we'd like to authenticate that by understanding the provenance of the document, and
then we'll decide if we have more questions.

These are legitimate questions we have.

And I guess the question is, when the Department is telling us, you know, they're
saying you're not willing to answer the question, I don't really understand what the
objection is.

If there's an objection, tell us, and we can respond to it.

But I'm not sure I

understand what the objection is.
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there's a potential relationship here.

We'd like to ask the questions.

objecting, maybe just tell us what the objection is.

If you guys are

"It's a different topic" is not really an

objection.
Ms. Greer.

Well, it is.

asking about topic B.

And we're here voluntarily to discuss topic A, and you're

And I understand you're trying to probe a connection between

topic A and topic B, but, to some extent, we have to rest with the witness's recollection
that there is no-- that's his answer.

And additional questions might waste a lot of time

and committee energy, but that doesn't change what the witness's answer is.
Mr. Anello.

It doesn't change the witness's answer to the question that was

asked, but we haven't gotten an answer to the questions we haven't asked yet or we've
not been able to get an answer to.
So I'm not sure what else to say here.

If you guys are instructing the witness not

to answer the questions, if that's the instruction --I haven't heard the instruction.

If

not, I'd like to proceed with the questions.
I think we'd like to just take a break to discuss this.

Ms. Antell.

Yeah.

Mr. Anello.

Five minutes?

Ms. Antell.

Yeah, that's fine.

[Discussion off the record.]
Ms. Anderson.

Let's take it question by question.

Mr. Gardner.
Mr. Anello.

Back on the record.
We'll see where we go.

Okay.

BY MR. ANELLO:
Q

I think you had told us before the break that you did not know who at DHS

authored this document, the draft memorandum, but you did recall that it came from
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DHS, correct?
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A

Yes.

Q

Okay.

And the title ofthe memorandum is "Policy Options to Respond to

Border Surge of Illegal Immigration."
Do you recall during roughly the period when you remember seeing this
memorandum, which I think you said was late '17 to early '18, do you remember who at
DHS were your points of contact on policy issues involving illegal immigration?
I worked with a lot of people, and I continue today-- for example, just about

A

everybody in the Secretary's office, to the General Counsel's office, to people in Policy,
senior leadership at CBP, senior leadership at USCIS.

So there's, I don't know, 30, 40

people that I worked with.
So this document appears to be a pretty comprehensive set of policy

Q

options.

And it discusses DHS, it discusses ICE, it discusses CBP, DOJ.

Given the

comprehensive nature of this, do you have a sense of who-- which office, let's say, would
have drafted it?

A

No.

Q

No idea?

A

No.

Q

Okay.

Was there somebody at DHS that you had conversations with

addressing the range of policy options, as opposed to specific options that might have
been applicable to particular offices at DHS?
Mr. Gardner.

I'm sorry.

I didn't understand that question.

BY MR. ANELLO:
Q

Right.

So Mr. Hamilton said that he talked to many, many people in many,

many offices at DHS.

And I'm trying to narrow down the folks at DHS that you might
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And the point I was making is that this memorandum describes a range of policy options
at a fairly high level.

So I'm asking whether that jogs your memory as to who you might

have discussed these issues with.
A

No.

It's the same as what I just said.

I coordinated --it could've been

with any number of folks.
Q

Can you please look at comment number one?

A

Okay.

Q

Did you read it?

A

Yep.

Q

Okay.

A

I don't remember.

Q

Do you recall whether you shared those sentiments at the time that are

Did you write that comment?

expressed in that comment?
Mr. Gardner.
Mr. Anello.

Do you mean that he held them?
Correct.

Mr. Gardner.

Okay.

Mr. Hamilton.
that's a Federal crime.
Mr. Anello.

Prosecuting people who smuggle aliens into the United States,
So, sure, that seems fine.

So do you agree with the comment?

Mr. Hamilton.

I agree that it's a good idea to prosecute people who violate the

laws of the United States.
Mr. Anello.

Okay.

But the comment says other things as well.

Do you agree

with everything in the comment?

Mr. Anello.

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

Objection.
Okay.

PO 00000

Over-broad.

We can go sentence by sentence.

Frm 00822

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 821 here 36851.816

Mr. Gardner.

819
103

Mr. Gardner.

At this point, I want to be flexible and cooperative with you all,

and, you know, we have in good faith let Mr. Hamilton answer some questions about this
document.

But, at this juncture, we're not prepared to have Mr. Hamilton go through

each of these comments and express his views about these.
Mr. Anello.

Yeah.

I guess I still view this as laying a foundation.

We're really

trying to understand whether these comments are his.
Mr. Gardner.

No, and I-- he testified that he doesn't recall if they were his.

He

expressly said that multiple times.
But to the extent he agrees with everything written in them, that'd

Mr. Anello.

be pretty helpful information for us to know.
Mr. Gardner.

I understand that you think it would be helpful, but, again, there's

no tether between that and the topics upon which Mr. Hamilton's here today.
Look, I'm not agency counsel for the litigation reflected in exhibit No. 7, and we're
just not prepared today to have him talk substantively about this exhibit.

I know you

want to-Mr. Anello.

No.

Again, I'm not-- my intention's not actually to talk about it.

My intention is to understand whether, in reading these comments, it jogs Mr. Hamilton's
recollection that he may have actually drafted these.
Mr. Gardner.

If you ask him that question, l'lllet him answer that.

But that's

not the question you've asked.
Mr. Anello.

Well, I'll ask that question.

Have you read all of comment one?
Mr. Hamilton.
Mr. Anello.

Yes.

Okay.

Does it jog your memory as to whether you wrote that
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Mr. Hamilton.

No.

Mr. Anello.

Why don't you take a look at comment two.

Ms. Antell.

Is it your plan to go through all16 of the comments?

Mr. Anello.

Not necessarily, no.

Mr. Hamilton.

Okay.

Do you have a question?

BY MR. ANELLO:
Q

Yes.

Does this jog your memory as to whether you drafted this comment--

A

No.

Q

--after you read it?

A

No.

Q

All right.

So you don't recall if you drafted this?

Let's skip ahead to, I guess, the third page ofthe document, comment number 10.
Can you read that?
Actually, why don't I-- I'll just read that one out loud.

This is in reference to item

number six, it looks like, on the previous page, "Eliminate Abuses in the SIJ Program."
"This is all good to do-- and is something that should have been done all along.
But it doesn't address the heart of SIJ visa abuse.

I recall that we had discussed a

number of options when I was still there-- including having the Secretary withhold her
statutory consent in any case in which the minor was living with one parent or legal
guardian."

And then it goes on.
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I would also note, you know, the comment says that "I recall we had discussed a
number of options when I was still there-- including having the Secretary withhold her
statutory consent."
Now, you had previously been at the Department of Homeland Security, correct?
A

Right.

And so that line is what makes me -- I think I remember discussing

Q

Okay.

Do you remember you who discussed it with?

A

Would've been the same range offolks.

Q

Sorry, just to clarify, did you say you recall discussing it around the time of

this issue.

this memo at DOJ?

Or you recall discussing it previously when you were at DHS?

A

Previously.

Q

Okay.

Let's take a look at comment 13.

"I would suggest family detention capacity

should be the priority, but perhaps somewhat modified from what we have now in terms
of facilities that can handle family units on a short-term basis

and that can eventually

be converted to single adult facilities."
Do you know if you wrote that comment?

A

No.

Q

If you look at the next page, page 5, comment 15 on "Mandatory Detention

of Arriving Aliens Who Claim Credible Fear," the comment says:

"I know folks don't

want to prejudge things, but 'could' isn't the word I would choose here."
That's referring to a comment that says DHS could rescind the memo thereafter,
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A

No.

Q

Do you recall if that was an issue that you discussed at the time?

A

What issue?

Q

So, the issue of mandatory detention of arriving aliens who claim credible

Rescinding the memo?

fear or any of the items discussed in the paragraph or the comment.
A

Sure.

Those are issues that have been discussed numerous times.

Q

Let me just show you one more, number 16, this next comment.

It's

comment 16, and it's item 16.
It says, "This, too, is a legally binding requirement from an EO.

But it won't have

any effect on UACs, and likely a more limited effect on family units (but it could be
helpful).

We need to expand ER, but maybe after separating family units, prosecuting

parents, and doing the other things first."
Is that your comment?
A

I don't know.

Q

You don't know.

Okay.

Have you had a chance to look at this whole memo today or just the ones that I've
taken you through?
A

I think we've gone through almost everything here.

Q

Well, why don't I give you a minute to look at the ones we haven't talked

about, and you can let us know if that jogs-- let us know when you're finished.

If you

want to just focus on the comments, that's fine.
Ms. Greer.

Is the question

are you trying to jog the witness's memory as to

whether he wrote specific portions or whether this document had any connection to the
citizenship questions, the nexus?
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Mr. Anello.
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Ms. Greer.

Okay.

Mr. Anello.

There's not been a question asked yet.

Ms. Greer.

Okay.

Mr. Hamilton.
Mr. Anello.

Well, I'm just trying to understand what he's--

Do you have a question?

Yes.

So, if you've read all the comments, do you now-- does it jog

your memory as to whether you are the person who drafted those comments?
Mr. Hamilton.
Mr. Anello.

No.

Do you think somebody else-- do you think you drafted them?

Do

you think somebody else drafted them?
Mr. Hamilton.

I might've been involved with some of them.

I just-- I don't-- I

don't recall.
Mr. Anello.

Okay.

Do you recall discussions about any of these topics in late

Ms. Antell.

And are we talking about the memo or just generally the topics?

Mr. Anello.

The topics described in the memo.

2017?

Mr. Gardner.
Mr. Anello.

And with whom?

Just so I understand your question.

With others at the Department of Justice or the Department of

Homeland Security.
Mr. Gardner.

If you know, you can answer that.

Mr. Hamilton.

Yes.

BY MR. ANELLO:
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number of folks at DHS and DOJ.
Q

So you said you recall discussions, but do you recall who those discussions

were with specifically?
A

No.

I mean, I couldn't begin to try to recall every single discussion

about-- the range of issues that are listed in this memo are pretty broad.

So I couldn't

begin to tell you who I talked with about the specific topics in this context.
Q

You don't remember any, or you can't?

I guess the question is, do you

remember any such conversations during that time period and with whom?
A

I do remember general discussions, but I can't remember any specific

discussions.
Q

I feel like there's a lack-- go ahead.

Mr. Gardner.

I think the problem is, as you note, this memo covers a number of

different topics, and so it's a very broad question the way it's phrased.
BY MR. ANELLO:
Q

Do you remember any conversations during this time period --and I think

you said in late '17 or early '18 is when you remembered seeing this document.

Do you

remember conversations that encompassed either all or many of the topics that were
covered in this, as opposed to, you know, one-off conversations or one that may have
either covered each of these topics or covered many of the topics during that period?
A

I don't recall-- again, I don't recall specific discussions, but suffice it to say

that all these issues are immigration-related issues, and there are numerous discussions
all the time about the range of issues related to any number of these topics.

I just don't

have any specifics to give you.
Okay.

And just to be really clear-- I think you've answered this already, but

I want to make sure.
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memorandum?
A

No.
BY MS. ANDERSON:
When you were discussing these issues, would you primarily do that on the

Q

phone, like, by calling someone at DHS, or would you do it via email?
A

It depends.

Q

What would you say your default would be?

A

I mean, there is no default.

Sometimes you talk on the phone, sometimes

you meet in person, sometimes we send an email.
Okay.

Q

It just really depends.

But fair to say that some conversations happened via email and

some happened on the phone?
Probably all of the above.

A

In-person meetings, phone calls, emails.

mean, this is a range of immigration-related topics, and, I mean, we have a general
practice of talking about immigration-related topics.
Mr. Anello.

Do you remember any conversations with anyone at the White

House, again, from the same time period we're talking about, the period that you
remembered seeing this memo, about the range of policy options to address the surge in
illegal immigration?
Ms. Antell.
question.

So now we have really moved pretty far beyond the citizenship

He has answered the question about with whom he spoke.

And I

understand your interest in this, I understand why you want to go down this, but I just
don't think, at this point, we are prepared to have that kind of a conversation today.
Mr. Anello.

Well, I guess I asked -- I appreciate that point.

I asked the witness

to respond, unless there's an instruction not to respond, about conversations he had with
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Mr. Gardner.
Mr. Anello.

So you're asking if conversations occurred?
I asked if he had any conversations in late 2017 or early 2018, the

time period when he remembers seeing this memo, that addressed the range of policy
options to respond to the border surge of illegal immigration.
Mr. Gardner.

You can answer that with a "yes" or "no."

Mr. Hamilton.
Mr. Anello.

Yes.

Okay.

Mr. Gardner.

And who did you speak with?

Let's go off for a second.

[Discussion off the record.]
Mr. Gardner.

I appreciate your patience.

Look, I appreciate your view that you had foundational questions to ask about
exhibit 7.

Mr. Hamilton has answered all the foundational questions about who drafted

this, who drafted the comments, the context behind this.

We are getting further from

that now, in terms of conversations with the White House about the substance of this.
That's not why Mr. Hamilton voluntarily appeared today, and he's not prepared to answer
those kind of questions.
So if you have questions about the citizenship question, about his role in that
process, he's here today to answer those questions.
answer those questions.

He's been available all day to

He has answered those questions.

But if we're going to

proceed down this path, being this far afield, then we're done today.
Mr. Anello.

So, just to be clear, our goal is not to delve into the specific-- any of

these-- you know, there's, like, 20 issues here.
issue.

Our goal is not to delve into any specific

Our goal is to really-- we're trying to understand the document, where it fit in,

and what was going on at the time.
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regarding the range of policy options described in this memo.

That's what we're trying

to understand.
Mr. Gardner.
Mr. Anello.

That's divorced from the memo.

And, again --

It's not necessarily divorced from the memo.

Mr. Gardner.

Well, the way your last question was phrased, it absolutely was

divorced from the memo.

You said, look, you know, who did you discuss, you know,

these policy options with at the White House, whether they're in the memo or outside of
the memo.
But more fundamental than that, I appreciate your view on these things, but we
are now past the point where we are productively using Mr. Hamilton's time to discuss
the topic on which he's here today voluntarily, which is the citizenship question.
If you have any additional questions about the citizenship question, let me be
clear:

Mr. Hamilton is here, and he's prepared to answer the questions to the best of

his ability.

If we're going down the path of talking about policy options related to

border surge of illegal immigrants, that's not why Mr. Hamilton's here today and we're
done.
Mr. Anello.

We have just a handful of other questions on this topic, including the

one I just asked, which we would like to ask.
answer, then we'll go from there.

So if you're instructing the witness not to

But if you're not making the instruction, we would

like to ask the question.
Mr. Gardner.

I understand your preference, Russ, but he's not available today to

talk about the contents of this document that has, on its face, nothing to do with the
citizenship question and, as Mr. Hamilton clearly testified, has nothing to do with the
citizenship question.
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asked was:

With whom at the White House did Mr. Hamilton speak about the range of

policy options relating to the surge of illegal immigration around the time that this memo
was received?

And I think the answer we're getting back is, he's not permitted to

answer that question.
Mr. Gardner.

He's not available today to answer these questions that are clearly

outside the scope of the reasons why Mr. Hamilton voluntarily appeared today, which is
to discuss DOJ's involvement in the citizenship question.
Mr. Anello.

The only other question that I wanted to ask then-- so I have that

answer on the record.

The only question was whether Mr. Hamilton is aware of the

purpose of this memo or what this memo was used for at the time.
I think you said you remembered receiving it.
believe.

You remembered reviewing it, I

You said you might have been involved with the comments.

Do you know

what the purpose of the memo was or what it was used for?
Mr. Gardner.

You can answer that with a "yes" or "no."

Mr. Hamilton.
Mr. Anello.

Do you recall what the purpose of this memo was?

Mr. Gardner.

You can answer that with a "yes" or "no."

Mr. Hamilton.
Mr. Anello.

Ask it again.

Yes.

Okay.

Mr. Gardner.

What was the purpose of the memo?

Again, we're far afield from the purpose by which Mr. Hamilton

voluntarily appeared today.
Do you recall what the memo was used for?

Mr. Gardner.

You can answer that with a "yes" or "no."

Mr. Hamilton.
Mr. Anello.
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Mr. Hamilton.
Mr. Anello.

It's not my memo.

I don't know.

But it's a memo you saw at the time, correct?

Mr. Hamilton.
Mr. Anello.

Yes.

So you saw it at the time, but you don't know what it was used for?

Mr. Hamilton.
Mr. Anello.

No.

Do you know why you were asked to review it?
Mr. Gardner.

Mr. Hamilton.
Mr. Anello.

You can answer with a "yes" or "no."

No, I don't know.

Okay.

I mean, you or whoever wrote the comments marked "HG"

appear to have spent a lot of time reviewing this and provided very detailed comments.
Do you have any idea why?
Mr. Gardner.

Objection.

Lack of foundation.

So I think we're done answering questions about this memo.

Ms. Antell.

If you

have more questions about the citizenship question or if the Republicans have questions
that you'd like to ask, we're happy to answer those questions, but we're done discussing
this memo today.

We're just not prepared to answer questions about it today.

Mr. Anello.

I'm not going to ask a question if I'm not permitted to ask a question.

Does anybody else have questions that you'd like to ask that we're permitted to
ask?
Mr. Castor.
concerning

Just, if I may, you mentioned that there's other litigation going on

name some issues mentioned in the memo.

And so if the Department's

going bring in witnesses to talk about this topic voluntarily, you have to go through an
analysis about what you can talk about, what you can't talk about, issues related thereto.
Is that right?
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Mr. Castor.

Okay.

I'm just concerned from a-- if you look at this transcript, it's

going to seem like all of a sudden this memo's taking on an outsized
memo's significance is sort of

the role of this

we're getting carried away with talking about the memo.

And so if the Department needs to go back and, you know, think through these things,
that might be the best way to proceed.
Ms. Sachsman Grooms.
Mr. Castor.

So you think they should come back another time?

What's that?

Ms. Sachsman Grooms.
Mr. Castor.
on this.

Have them come back another--

Come back with further, you know-- well, just what their position is

I mean, I don't know that Josh knows here today, you know, what the issues are
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[2:23p.m.]
Mr. Gardner.

I mean, you're exactly right.

And I want to be very clear with this.

I mean, we really did make Mr. Hamilton available today for discussing the citizenship
question, and I think the record reflects that he answered every question that was in his
ability to do that.
I recognize there's a difference of opinion about whether exhibit 7 falls within the
scope of that or not, but, in our judgment, it clearly doesn't.

And I'm just not prepared

today to have Mr. Hamilton testify about a document that I think, in my judgment, is
clearly out of scope.
Mr. Anello.

I mean, we understand your position.

This is a voluntary interview.

And if you're not going to permit the witness to answer this question, then that's a
position the Department has taken.
We feel that the fact that he was involved in both of these issues

We disagree.

at almost the exact same time and the fact that there are real significant questions out
there as to the purpose behind the citizenship question and whether it related to
immigration, I think it is absolutely fair to understand what else was going on on that
front at the time.
And I believe the questions we asked were really pretty foundational as to who
was involved in having discussions, who was involved in the document.

We did not get

into any, you know, detailed policy questions.
Mr. Gardner.
Mr. Anello.

Sure.

And to be clear--

I understand your position, but that's why we're asking the question.

Mr. Gardner.

And to be sure, our position is that we did allow Mr. Hamilton to

answer what we considered foundational questions about exhibit 7, giving you the
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So, unless there are any further questions about the citizenship question, I think
we're done.
Mr. Castor.

Just so the record reflects, I mean, I think the witness did give us a

lot of probative information about this memo.

He looked at it.

know, genuine testimony about what he remembers.

He provided some, you

And the record doesn't always

reflect the body language of the witness, but he-- it looked like he was giving it a genuine
effort to recall what's in the memo.

And his testimony here today seems reflective of a

genuine effort to answer these questions.
To the extent the Department has concerns about some other questions, that
shouldn't be reflected negatively on the witness.
Mr. Anello.

Do you have any questions on your side, Stephen?

Mr. Castor.

No.

Mr. Anello.

Susanne, anything else?

Ms. Sachsman Grooms.
Mr. Anello.

Nothing.

Anybody else have anything they want to say before we go off the

record?
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[Whereupon, at 2:30 p.m., the interview was concluded.]
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Ms. Anderson.

So, I'm just going to read a short preamble and then ask a few

questions, and then we'll get started with the interview.

First of all, thank you guys for

being-Mr. Adams.

Can we take a roll first?

Ms. Anderson.

Sure, yes, absolutely.

My name is Tori Anderson.

I work for

the House Oversight Committee on the majority staff.
Mr. Anello.

Hi, everybody.

I'm Russ Anello.

I'm also on the majority staff of

the committee.

Ellen Johnson, Republican, committee staff.

Ms. Johnson.
Ms. Nabity.

Caroline Nabity, Republican staff.

Mr. Castor.

Steve Castor, Republicans.

Ms. Sachsman Grooms.

Susanne Grooms, Democratic staff.

And then we've

got some stenographers.
Mr. Adams.

Christian Adams for Mr. Kobach.

With me is Kaylan Phillips, also

for Mr. Kobach, and Mr. Kobach is on the line.
Ms. Anderson.

Thank you.

I'm just going to proceed with this is a transcribed

interview of Kris Kobach conducted by the House Committee on Oversight and Reform.
This interview was requested by Chairman Elijah Cummings as part of the committee's
oversight investigation into the addition of a citizenship question to the 2020 Census.
Mr. Kobach, if you could please state and spell your name for the record.
Yes.

Ms.

Kris Kobach, K-r+s K-o-b-a-c-h.

Mr. Kobach, again, my name is Tori Anderson.

majority counsel for the Committee on Oversight and Reform.
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for appearing by phone for the interview today.

We appreciate you being willing and

making the time to speak with us voluntarily.
I believe everyone else has introduced themselves, but just for the record, if we
could go around again and put our names on.
Mr. Anello.

Russell Anello, majority staff.

Ms. Johnson.

Ellen Johnson, Republicans.

Ms. Nabity.

Caroline Nabity, Republicans.

Mr. Castor.

Steve Castor, Republican staff.

Ms. Sachsman Grooms.
Ms. Anderson.

Susanne Sachsman Grooms, majority.

I'm just going to go through some ground rules really quickly for

the transcribed interview.

If you can't hear me or need me to repeat anything, just let

me know.
The way this interview will proceed is as follows:

The majority and minority

staffs will alternate asking you questions, Mr. Kobach, 1 hour per side per round.

The

majority staff will begin and proceed for an hour, and the minority staff will then have an
hour to ask questions.
so on.

Thereafter, the majority staff may ask additional questions and

We'll alternate back and forth in this manner until there are no more questions

from either side and the interview will be over.
During the interview, we will do our best to limit the number of people who are
directing questions at you during any given hour.

That said, from time to time, following

up or clarifying questions may be useful, and if that's the case, you might hear from
additional people around the table.
Under the committee's rules, you are allowed to have an attorney present to
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Mr. Kobach.

Yes.

Ms. Anderson.
Mr. Adams.

Mr. Adams, will you identify yourself for the record, please.

Christian Adams.

Ms. Anderson.

Thank you.

There is a stenographer taking down everything I

say and everything you say to make a written record of the interview.

For the record, to

be clear, please wait until I finish each question before you begin your answer, and I will
wait until you finish your response before asking you the next question.

This may seem

obvious on the phone, but the stenographer cannot record nonverbal answers, such as
shaking your head, so it's important that you answer each question audibly and verbally.
Do you understand?
Mr. Kobach.

Yes.

Ms. Anderson.

We want you to answer our questions in the most complete and

truthful manner possible, so we are going to take our time.

If you have any questions or

do not understand any of the questions, please let us know.

We'll be happy to clarify or

rephrase our questions.
Do you understand?
Mr. Kobach.

Yes.

Ms. Anderson.

If I ask you about conversations or events in the past and you are

unable to recall the exact words or details, you should testify to the substance of those
conversations or events to the best of your recollection.

If you recall only a part of the

conversation or event, you should give us your best recollection of those events or parts
of conversations that you do recall.
Do you understand?
Right.

This is Christian Adams.

I want to just inject here a second

that he's not going to be speculating about best recollections.
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recollection he has if he recalls something.

So, with a caveat there.

The other thing I wanted to mention is we didn't have any discussions about
ground rules.

So, I just want to make sure the transcription is clear that this 1 hour back

and forth was not something that the parties had any discussion about.

I foresee no

problem with it right now, but if that circumstance or conclusion changes, I'll be sure to
let you know.
Okay.

Ms. Anderson.

break, please let us know.

Do you understand that if-- okay.

We are happy to accommodate you.

If you need to take a
Ordinarily, we take a

5-minute break at the end of each hour of questioning, but if you need a break before
then, just let us know.

However, to the extent that there is a pending question, I would

just ask that you finish answering the question before we take a break.
Do you understand?
Mr. Kobach.

Yes.

Ms. Anderson.

Although you are here voluntarily, Mr. Kobach, and we will not

swear you in, you are required by law to answer questions from Congress truthfully.
This also applies to questions posed by congressional staff in an interview.
Do you understand?
Mr. Kobach.

Yes.

Ms. Anderson.

If at any time you knowingly make false statements, you may be

subject to criminal prosecution.
Do you understand?
Mr. Kobach.

Yes.

Ms. Anderson.

Is there any reason today that you are unable to provide truthful

answers in the interview?
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Ms. Anderson.

Please note that if you wish to assert a privilege over any

statement, that the assertion must be compliant with the committee rules.
rule 16, subsection (C), subsection (1), states, quote:

Committee

For the chair to consider

assertions of privilege over testimony or statements, witnesses or entities must clearly
state the specific privilege being asserted and the reason for the assertion on or before
the scheduled date of testimony or appearance, end quote.
In addition, committee rule 16(C)(3) states, quote:

The only assertions of

executive privilege that a chair of the committee will consider are those made in writing
by an executive branch official authorized to assert the privilege, end quote.
Do you understand?
Mr. Kobach.

Yes.

Ms. Anderson.
Mr. Kobach.

Do you have any other questions before we begin?
No.

Ms. Anderson.
started.

One other thing.

I think someone stepped in the room since we

Could you just identify yourself for the record?

Mr. Sanderson.

I'm Tyler Sanderson.

I'm a counsel for the minority staff.

Mr. Adams.

That was not audible on the telephone.

Mr. Anello.

The name was Tyler Sanderson.

If somebody might relay

that.

Ms. Anderson.
Mr. Adams.

He's a counsel for the minority.

Thank you.

Ms. Anderson.

I will note for the record that it is now 10:10, and we will begin.
EXAMINATION

BY MS. ANDERSON:
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Trump's campaign?
A

I served as an informal adviser to the President throughout the campaign,

starting roughly at the end of February 2016, and continued through the campaign,
advising the President principally on issues of immigration, voting, and related matters.
Q

And what was your role on the transition team?

Was it the same, the

informal adviser?
A

No, it was more formal.

I was a member of the transition team.

it was referred to as the policy branch of the immigration issue team.

I believe

And, of course, I

continued to informally advise the President, not in my capacity as a member of the
transition team, continuing to provide policy advice during the transition period.
Q

When did you first discuss adding a citizenship question to the Census?

Mr. Adams.

Objection.

Look, I don't want to do objections like we're in a

deposition, but could you be more clear about that question?

Because he's obviously

been discussing this for quite some time.
You didn't ask-- I mean, are you asking a question about him writing about it?

In

what context?
I think just when it first came up for you, Mr. Kobach.

Ms. Anderson.

When did

you first discuss the idea of adding a citizenship question to the Census?
Mr. Kobach.

I'm assuming you are saying with the President, or are you saying--

Ms. Anderson.
Mr. Adams.

No, with anyone.

Well, that's not the question that was asked.

So that's why I asked

for some clarity about what the question is.
Ms. Anderson.

Well, if you want to just repeat the same question.

Ms. Anderson.
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adding a citizenship question to the Census with anyone at any time?
Mr. Adams.

Well, again, I'm going to instruct the witness not to answer the

question unless there's clarity about who because his answer may violate various
privileges.

But if you have a particular person or if you're asking generally, I'd at least

ask you to clarify that.
Ms. Anderson.
Mr. Kobach.

So, when did the idea first come up?
I've been very familiar with the Census practices and the issue of

the absence of a citizenship question for years.

So, if you're asking me when did I first

discuss this topic with anyone, I cannot recall.

It would have been a very long time ago.

Mr. Anello.

Mr. Kobach, do you recall why you first became interested in it or

whether there was an event that led you to first become interested?
Mr. Adams.

I didn't realize we were going to have more than one person asking

questions.
Mr. Anello.

This is Russ Anello, also on the majority staff.

Mr. Adams.

Look, this gets into the ground rule issue.

one person ask questions.
Mr. Anello.

Mr. Adams.
to do this.

We didn't agree to a firing line.

We don't intend to have a firing line.

here on the majority staff.

We're happy to have

There are just a couple of us

Just the two of us, I believe, will be asking questions.

Maybe we need to have a discussion offline about how we're going

I had assumed that this was going to be the sort of thing, like a deposition,

where one represented interest is asking questions, not five or six people from the same
represented interest.
BY MS. ANDERSON:
Q

Okay.

Mr. Kobach, what first brought up the idea of the citizenship
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A

Can you repeat that?

Q

Sure.

What was the question?

So, what-- was there an event or a particular interest point that first

brought up the idea of adding a citizenship question to the Census?
A

No, there was no event or specific occurrence.

And, of course, it's not

adding; it's restoring the citizenship question to the Census after it's been dropped.
Q

Was there a particular reason why you became interested?

A

I can't recall other than to say, you know, generally much of my career for

the last 20 years or so has been involved in issues of citizenship, immigration, elections,
and related topics.

So, this is-- and, of course, I was a professor of constitutional law for

15 years at the University of Missouri, Kansas City.

And so, these issues frequently come

up in cases involving voting rights and elections.
Q

When did you first come to the conclusion that, I suppose in your records,

restoring the citizenship question to the Census should be something that should be
done?
Mr. Adams.

Okay.

said about 20 years ago.

Look, he asked --you asked, and he answered that.

He

But l'lllet this go, but we'll all be happier if we don't repeat

questions.
I was just trying to clarify in the sense that we first discussed

Ms. Anderson.

when he first became aware, and I think he identified that as a long time ago.

And the

question here was when did he first come to the conclusion that the question, in his
words, should be reinstated.
Mr. Kobach.

I don't recall the exact time.

I would imagine it would be

sometime between 10 and 20 years ago.
And I would instruct the witness not to speculate about things.

Ms. Anderson.
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Trump's campaign, did you ever discuss adding a citizenship question or restoring a
citizenship question to the Census with anyone?
Mr. Kobach.

With anyone, including the President?
Yes.

Ms. Anderson.
Mr. Adams.

Well, to clarify, the question was about the campaign.

Ms. Anderson.
Mr. Kobach.

Yes.
I'm sure I discussed it with someone.

I don't know whether

I-- well, I don't recall discussing it with the President during the campaign, but I certainly
discussed the issue with people during the campaign.
BY MS. ANDERSON:

Q

Who did you discuss the issue with during the campaign?

A

I can't recall.

Q

Were there any members ofthe campaign in particular or no recollection?

A

Could you repeat that?

Q

Sure.

You blacked out a second there.

Were there any particular members of the campaign that you spoke

with about this issue?
Mr. Adams.

Okay.

You asked that, and he answered.

He said he couldn't

recall.
Ms. Anderson.

Okay.

BY MS. ANDERSON:

Q

During the transition, did you ever discuss the issue with anyone?

A

It's possible, but I can't recall.

The transition team-- if you're talking about

discussions with other members of the transition team, I'm answering that question, and
I'm saying I can't recall.
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Q

During the campaign or the transition, did you ever contact Gene Hamilton

about the possibility of adding a citizenship question to the 2020 Census?
A
and if

Gene Hamilton was a member of the transition team immigration subgroup,

and he was on most of those phone calls and in most of those meetings.

So, if

the issue was brought up, he probably was aware of it, but beyond that, I don't know.
Q

Do you recall ever specifically speaking with him about the issue?

A

I don't have any specific recollection of speaking about it with Gene, but,

again, my memory of all the communications during the transition period is pretty foggy
at this point.

That was more than 2 and a half years ago and there were so many issues

being discussed, it's hard to remember specifically.
Q

During the campaign or transition, did you ever discuss adding a citizenship

question to the 2020 Census with a transition official named Mark Neuman, and I'm
happy to spell that if that's helpful.
A

I don't recall anybody named Mark Neuman.

It's possible I met him and

forgot him, but that name does not ring a bell at this time.
Q

During the campaign or transition, did you ever discuss adding a citizenship

question to the 2020 Census with Thomas Hofeller?
A

I don't recall that name either, and I don't believe I've ever spoken to him.

Q

It may also be pronounced Hofeller.

Mr. Adams.

You're mispronouncing that name, by the way.

Ms. Anderson.

Sure.

How do you pronounce it?

Mr. Adams, how do you

pronounce it?
Mr. Adams.

Yeah, it's Hofeller, if that's who I think you mean.

So maybe you

want to ask the question with a different pronunciation, just so the witness' recollection
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Ms. Anderson.

Sure.

BY MS. ANDERSON:
Q

Mr. Kobach, during the campaign or transition, did you ever discuss adding a

citizenship question to the 2020 Census with Thomas Hofeller?
A

I don't recall ever meeting or talking with anyone by that name.

I just read

an article yesterday about-- I think it was that-- but-- and my recollection upon reading
the article was that I've never heard of this guy.

Q

During the campaign or transition, did you ever discuss adding a citizenship

question to the 2020 Census with Steve Bannon?
A

I spoke during the transition with Steve Bannon about a variety of issues.

don't recall whether or not we specifically talked about the citizenship question.

Q

During the campaign or transition, did you ever discuss the issue with

Stephen Miller?
A

The same answer.

Stephen Miller and I spoke about a variety of issues

during both the campaign and the transition, and I don't recall whether or not we talked
about the citizenship question.

Q

During the campaign or transition, did you discuss the issue with candidate

Trump and then-President-elect Trump?
A

I don't recall specifically whether I spoke --well, I can say, during the

campaign, I don't believe we talked about it during the campaign.

During the transition,

I'm not certain.

Q

Do you recall discussing the issue with anyone else on the campaign or

transition teams?
If you're speaking just during the campaign or transition period, I

can't-- well, let me answer your question specifically.

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00851

Fmt 6659

Sfmt 6602

You say anyone else.

E:\HR\OC\HR125.XXX

I think it's

HR125

Insert offset folio 850 here 36851.845

A

848
14

pretty likely that I spoke about it with people who were not on the campaign team and
transition team.

And, of course, I did say that I'm not sure about whether I spoke about

it with transition team members.

But if you're saying, did I speak about it with anyone

at all, including any member of the private sector who's not involved, I would say it's
probably-- I almost certainly did speak about it with other people.
Q

Who did you discuss it with?

A

I can't recall all the people that I discussed it with.

people that I routinely talk about these kind of issues with.

I can think of a couple

One person is-- he's a

person that I've had serve as an expert witness in some of the cases I've litigated.

His

name is Steven Camarota with the Center for Immigration Studies.
Q

Sorry, I didn't quite catch the first name.

A

Steven.

Mr. Adams.

Steven Camarota.

Ms. Anderson.

Okay.

BY MS. ANDERSON:
Q

And who else?

A

I've also-- I've also spoken about the issue with several attorneys that I

litigate-- with whom I litigate.

I think I have probably discussed it with Garrett Roe,

R-o-e, who serves at the Kansas Secretary of State's Office.
There are probably others that I'm not recalling at the moment, but I'm sure I've
spoken about it certainly with those two and probably with others.
Q

Do you recall when those conversations occurred?

A

No.

I just can't recall.

But, again, as I mentioned earlier, this-- the absence of a citizenship

question after 2000 was dropped from the long form has been an issue that's been out
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Q

During the campaign or transition, did you ever send or receive emails, text

messages, or other written communications about the citizenship question?
You said during the campaign?

A

Could you repeat?

Q

Or transition.

A

I don't recall specifically sending an email, no.

Q

Do you remember generally if you sent any communications about the issue

during those times?
Mr. Adams.

Okay, let me pause here a second.

this an inquiry about his activity as a private citizen?

I let a couple of these slide.

Is

I mean, if that's what the

committee is interested in, this is a whole different can of worms if you're going to be
investigating somebody's exercise of First Amendment associational and speech rights.
I didn't understand that that's what this interview was about was, what does a
citizen do to exercise their constitutional rights?

I let a couple of those slide, but I just

want to caution this process that that's not what we're here for.

And we'll be out of

here in 5 minutes if that line of questioning continues about what a private citizen does
on their own time.
Ms. Anderson.

I think I've been fairly clear about restricting it to his time when

he was part of the campaign and transition.
Mr. Adams.
Mr. Anello.

I think he said --

Right, but the last question the transcript will clearly show was not.
This is Russ again.

I think the question was whether Mr. Kobach

sent or received written communications, either on the campaign or on the transition
team, relating to the Census citizenship question.
I think his first answer was that he didn't have a specific recollection of such
communication.

And so then the second question was whether he has a general
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Mr. Adams.

Well, the transcript will speak for itself.

to have one person representing each party.

I thought we were going

If you'd like us to have a firing line, I can

bring in Ms. Phillips from time to time to also raise her views on this.
So, look, we will answer questions about what you asked about in your written
request, and that doesn't have anything to do with his role as a private citizen.

And I've

let this go, but you're getting perilously close to interrogating him about his exercise of
First Amendment rights.

Now, maybe that doesn't trouble you like it does us, but,

nonetheless, it is something that would terminate this interview prematurely.

So, I

would just caution us to stay on focus on what you ask about for this interview.
Ms. Anderson.
what the question is.
Mr. Adams.

I'm going to repeat the question just so we're very clear about
Is that okay?

Go ahead.

BY MS. ANDERSON:
Q

Okay.

While --during the campaign or transition, did you ever generally

receive or send messages about the citizenship question?
A

I do not recall doing so, but that's not to say I didn't.

I don't recall.

I used

the term "specifically recall" earlier, but specifically or generally, no, I don't recall sending
a message.
Q

While you were on the transition team, what format would you send

communications from?
A

Was it primarily email or messages?

The transition team had a number of conference calls-- or the transition

team subgroup on immigration had a number of conference calls.

And, principally, we

would exchange ideas on conference calls, then sometimes there would be email
communication.
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A

I did not.

Q

Did you use personal email as part of your role on the transition team?

A

Yes, I used a personal email address.

Q

Which email address did you use?

A
Q

After his inauguration, when did you first speak to President Trump about

the citizenship question issue?
Mr. Adams.

Well, and here we have arrived at the moment where the White

House has informed us that he is not to answer questions related to discussions between
the President, his advisers, the executive branch, and Mr. Kobach.

So that the witness is

being instructed not to answer that question.
Mr. Anello.

This is Russ Anello again.

Mr. Adams.

I mean, look--

Mr. Anello.

Sorry, can I just

Mr. Adams.

We're not going to have a firing line here.

Mr. Anello.

This is a response to you, Mr. Adams.

Mr. Adams.

We're not going to get into an argument.

Not a firing line, just another counseL

let me just respond.
There's one questioner.

This is not a question.
The witness is instructed

not to answer that question.
Mr. Anello.

I'd just like to-- this is not a question to Mr. Kobach.

This is a

response to you, Mr. Adams.
The White House's instruction which, as you know, we disagree with strongly, was
that Mr. Kobach was not to discuss the substance of any conversations he had with the
President or other senior White House advisers.
There is no instruction in here about discussing whether those conversations
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And there's really not an argument that the White House could make that any of those
conversations-- that those other items I mentioned could be covered by any privilege.
Now, we disagree strongly with the White House's assertion that there could be a
privilege of the communications themselves and the substance of those, but
Ms. Anderson's question did not go to the substance of those conversations at all.

It

went to whether the conversations occurred and when they occurred, and those are
different, and they are not covered by any letter or instruction from the White House.
Mr. Adams.
the question.

Okay.

I understand what you're saying, and we can perhaps revisit

We're not going to have a free for all about this today, a wheeling

discussion with two, maybe three or four shortly, majority staff about this.
So, if you want to re-ask the question, go ahead and re-ask.
Ms. Anderson.

Okay.

After his inauguration, when did you first speak to

President Trump about the addition of a citizenship question?
Mr. Adams.

Okay.

Look, that question presupposes a substance.

And with all

due respect to chair number two, when you ask a question about substance of a
conversation and he gives you a time, you're confirming that the substance of the
conversation occurred.
Ms. Anderson.
Mr. Adams.

Mr. Adams--

I understand your argument, chair number two, but you're still

invading the privilege.
Ms. Anderson.

Mr. Adams, did you receive the attachments I sent you this

morning?
Mr. Adams.

No.

Ms. Anderson.

Okay.

Well, there's an article that was published in The Kansas
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City Star on March 27, 2018, and in there, there is an interview that Mr. Kobach had given
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and spoke about this issue.

And I'm happy to read it to you.

I'm happy to let you have

a minute if you want to go look at those attachments because we did provide those this
morning.
Mr. Adams.

Well, what I would suggest we do regarding anything you've sent to

me that we haven't seen is we schedule a time to go through them if you want to.
We're not going to answer questions about something that was dumped on us.

I still

haven't seen it.
Ms. Anderson.
Mr. Adams.

Let me just-- I'll just-I mean, I don't know how we can possibly do that.

If you want to

go ahead and ask, but he's obviously not going to speculate about things.
Ms. Anderson.

Okay.

Well, in that interview, Mr. Kobach is quoted as saying

that he discussed this issue with the President shortly after he was inaugurated.

So, I

think we're simply asking about things that Mr. Kobach has already very publicly
discussed, in fact, was quoted as discussing in a newspaper.
And so, I would just ask again, Mr. Kobach, to the best of your recollection, when
do you remember discussing this issue with the President?
I'm instructing the witness not to answer.

Mr. Adams.

If you want to ask him

questions about The Kansas City Star, even ask if the newspaper got it right, I don't
even-- I mean, look, we haven't seen these documents.

The time to provide these

would have been last week, not this morning.
Ms. Anderson.

Okay.

I can definitely ask your question.

Mr. Kobach, would that be correct that you first discussed this issue with the
President shortly after he was inaugurated, as quoted in The Kansas City Star?
Mr. Adams.

Look, let's just-- let's not waste everybody's time here.

He is not
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and informed you that they are asserting here.

And to ask a question about when he

spoke about a substantive issue presupposes he spoke about a substantive issue.
Now, you can ask that question 10 times till Tuesday, but he's not going to answer
questions that violate those instructions to us.
Ms. Anderson.

And I just want to, for the record, just clearly sort of state the

question that you had raised, Mr. Adams.
Mr. Kobach said, quote:

The quote, just again for the record, says that

He may have been aware of it

referring to the

President-- and, quote, he absolutely was interested in this.
And my question now is, is that an accurate statement?
Mr. Adams.

Are you asking if the newspaper quoted him correctly or is the

substance of the quote accurate?
Did the newspaper quote him correctly?

Ms. Anderson.
Mr. Adams.

The witness can answer that.

Mr. Kobach.

Yes, the newspaper quoted me correctly.
Was there anyone else present when this issue first arose?

Ms. Anderson.
Mr. Kobach.

Please explain what you mean when you say, "when the issue first

arose."
Ms. Anderson.

Sure.

When the issue-- when the President expressed his

interest in the citizenship question, was there anyone else present?

I'm not asking

about the substance of that conversation, just whether another person -Mr. Adams.

But you're asking-- that's a subterfuge to ask the question did the

President express interest.

And he's not going to answer a question that has a

presupposition that gets to the privilege.

That's exactly what you're doing when you ask

a question like that.
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BY MS. ANDERSON:
Q

Mr. Kobach, the article also quoted you as saying, quote, "I won't get into

exact detail, but I raised the issue with the President shortly after he was inaugurated."
Is that an accurate quote?
A

That is an accurate quote, yes.

Q

It also quoted you as saying, quote:

I wanted to make sure the President

was well aware, end quote.
Is that an accurate statement?
A

I think it probably is.

I don't recall specifically saying that, but it sounds

accurate.
Q

Were these statements accurate when you told the newspaper, when you

met with the newspaper journalist?
Mr. Adams.

Objection.

I'm sorry; he's not going to answer that because that is

asking about the substance of his conversations.
Mr. Anello.

I think it was just asking if the quote he gave to the newspaper was

accurate.
Mr. Adams.

Who is that?

Mr. Anello.

Again, this is Russ Anello.

Mr. Adams.

Russ, look, I mean--

Mr. Anello.

Mr. Adams, just to be clear, the rules do permit us to have more

than one questioner.

We did read that in the preamble and it's something we do

routinely with interviews.
Mr. Adams.
agreeing to do this.

We've spoken before.

We've done it--

Well, I'm sorry; we didn't have a discussion about that prior to us
So maybe-- I mean, we'll go with this for a while, but realize you're
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But he's not going to answer questions where the privilege has been asserted.
just got a note here that the White House sent a letter to Chairman Cummings, I guess it
was this morning, that once again reasserts this privilege that Mr. Kobach's
communications with the President and senior White House advisers are falling squarely
within the scope of executive privilege.
that.

And he just can't answer these questions about

I mean, he's not the one asserting this privilege.

him that-- that is deciding this.
Ms. Anderson.

So, you know, it's not-- it's not

It's somebody else.

I think you mentioned previously, Mr. Kobach, that you had

perhaps had a conversation or conversations with Steve Bannon about this issue.

Is that

accurate?
Mr. Adams.

Well, again, he said-- his testimony was it was prior to the

inauguration he did.
Ms. Anderson.
with the witness.

I'm sorry.

Mr. Adams, I was clarifying what the witness said

So just like if he could say whether that was an accurate

representation.
Mr. Adams.

Well, it depends on --I mean, if you're asking the same question

again, he's not going to answer it twice.

If you're asking a new question about a

different time period, please specify.
Ms. Anderson.

I apologize if my foundation was not something that was-- okay.

Did you have any conversations after the transition with Steve Bannon about this
issue?
Mr. Adams.

After the transition is an area that Mr. Kobach is not going to testify

about for the reasons we have stated.

And I have a running instruction to the witness

not to testify about questions that invade the privilege that the White House has
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BY MS. ANDERSON:
Q

Mr. Kobach, are you aware of members of the transition team or members

of the White House taking any action about the citizenship question around the
inauguration period?
A

Could you repeat that question, please?

Q

Sure.

Are you aware of any members of the transition team or any

members of the White House taking action around the citizenship question during
the-- around the inauguration?
A

Yes.

Q

What actions were those?

A

Setting up communication and meetings.

Q

Meetings with who?

A

As we just discussed, as I mentioned in the article in the Kansas City Star, I

did meet with the President and this issue was a subject during a meeting with the
President.

And I also-- I also met with Steve Bannon, senior adviser to the President, as

well.
Q

Were there any actions that were taken after those meetings?

Mr. Adams.

It wasn't clear what you said.

We couldn't hear that.

BY MS. ANDERSON:
Q

Were there any actions that you were aware of that took place after those

meetings?
There may have been actions taken by others that I'm not aware of, but all

I'm aware of is subsequent communications.
meetings.

The only other person that I can recall in those communications was Reince

Priebus, Chief of Staff to the President.
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than setting -Q

Sorry.

Yeah, I wanted to be a little bit clear in my question.

Were you

aware of any actions that were taken after your meeting with the President?
A

If by "actions" you mean including, you know, setting up a phone call or

talking to other people?
Q

Yes.

A

I know that-- I know that, yeah, further communication was set up, but I

don't know what other actions they took without my knowledge.
Q

And who were those further communications with?

Mr. Adams.

Okay.

Ms. Anderson.
Mr. Adams.

The citizenship question.

Okay.

Ms. Anderson.

What-- further communications regarding what issue?

Well, you're getting into the privilege again then.

So, I wasn't asking about the substance of those conversations.

I was just asking-- he said that further communications occurred.

I was just asking who

those further communications were with.
Mr. Adams.

Right, but that presupposes the substance, and he's not going to

testify whether or not the substance occurred.
Ms. Anderson.

I believe that he already has.

He said he met with the President

about the issue and then met with Steve Bannon about the issue.

And then, subsequent

to those meetings, there were communications, including perhaps a phone call and then
some further communications.
And so, the question was, after he answered those previous questions, who were
those phone calls with, or those -Mr. Adams.

I don't think that was what his testimony was.

I think his
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Census question, because he would not have testified about privileged communications.
Mr. Kobach.

Actually, Christian, I wasn't talking about during the working group,

just to clarify my question.

I was talking about after inauguration regarding those

communications.
BY MS. ANDERSON:
Q

So do you remember more specifically when those meetings occurred that

you previously discussed?
A

If you're talking about post inauguration, it would have been late

January-early February of 2017.
Q

Did you meet with the President and Steve Bannon on the same day, or were

those separate days?
A

I believe it was the same day, but I'm not certain.

Q

Was it-- do you think it was two meetings or three meetings, or do you have

any more specific recollection?
A

I think it was two meetings, one with Steve Bannon and then-- and

perhaps-- and then, again, the timing is unclear to me, but one with Steve Bannon and
then a subsequent meeting-- I think it was subsequent-- with the President.
Mr. Bannon may have been in the room, and Mr. Priebus may have also been in the
room.
Q

Were there meetings about this issue after that set of meetings?

Mr. Adams.

Okay.

He's not going to answer a question about this issue,

meaning Census question discussion.
Ms. Anderson.

That's privileged information.

Do you recall-- I think the question, just to be very clear, is

whether there were other meetings later, not the substance of those meetings, but
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Mr. Adams.

Well, he may have had other meetings, but he's not going to reveal

whether or not they involved the Census question.

That's privileged.

The White House

has asserted a complete privilege over those issues.
Mr. Anello.

I understand.

This is Russ Anello again.

Just to be clear, I think he

told us that that meeting-- he had two meetings about the citizenship question: one with
Mr. Bannon, one with the President and possibly Mr. Bannon and with Reince Priebus.
So, the question is just whether there were others that took place after that.
That's the question.
Mr. Adams.

Right.

But, look, this is privileged.

Asking the question "did you

have a meeting to discuss with the President the addition of the Census question" invades
the privilege.

He's not going to discuss meetings with the White House about the

Census question.
Ms. Anderson.
Mr. Adams.

So, Mr. Kobach --

He asserted a privilege.

BY MS. ANDERSON:

Q

Mr. Kobach, did you have any other meetings with the President?

A

Yes.

Q

What were those meetings about?

A

A whole variety of topics, and I continue to meet with the President on a

variety of topics.
Q

Do you have any-- can you be a little bit more specific, please?

A

Without getting into the substance of our discussions, I routinely meet with

the President on issues of immigration law, border security, citizenship issues, election
issues.

Sometimes we talk about constitutional issues, so-- and other issues.
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immigration-related and election-related issues.
Q

And have you ever had any other meetings with Steve Bannon while he was

still at the White House?
A

Yes.

Q

And what were those meetings about?

Mr. Adams.

Okay, hold on there.

received this morning that says:

There is a letter that Chairman Cummings

Contrary to claims in your letter, we have a

well-established legal basis for instructing Mr. Kobach not to answer questions about his
communications with the President or senior White House advisers.

The White House is

instructing Mr. Kobach not to answer questions about these discussions.
And you all have that letter, or at least your chairman does.

Mr. Kobach should

not answer any questions-- any questions-- during his interview about his
communications with the President or senior White House advisers, and that would
include whether or not they occurred or when they occurred.
BY MS. ANDERSON:
Q

Mr. Kobach, did the meeting you previously describe lead to any other

meetings?
A

Which meeting are you referring to when you say the meeting I previously

described?
Q

Sure.

The day of meetings that you had with the President and Steve

Bannon, did that set of meetings-- and perhaps Mr. Priebus --did those set of meetings
lead to any other meetings?
A

I don't recall them specifically leading to other meetings, no.

Q

Did you ever have any meetings or discussions with anyone at the
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Department of Commerce about the citizenship question?
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Mr. Adams.

We're going to object.

The letter from the White House today says

the witness should not be answering that question.
Ms. Anderson.

Sorry.

I think it was about the Department of Commerce, and

that has a whole host of people that aren't senior administrative or White House-Mr. Anello.

Yes.

To be clear, the White House's instruction related to the

White House and her question was about the Department of Commerce, so there's no
overlap with the White House instruction at all.
Mr. Adams.

The witness can answer, but senior advisers is going to include the

Secretary.
Mr. Anello.

The letter is about senior White House advisers.

I mean, that's just

quoting from the letter.
Mr. Adams.

Go ahead and ask the question.

I'm not going to argue with you.

If you ask a privileged question, he's not going to answer.
Ms. Anderson.
discussing.

We just wanted to be really clear about kind of what we're

The letter itself, I believe the one that you previously quoted to us fairly

extensively, said that he's not allowed to discuss-- answer questions about his
communications-- this is a quote-- "with the President or senior White House advisers."
BY MS. ANDERSON:
Q

And so the question is, did you have any discussions or conversations with

anyone about the citizenship question at the Department of Commerce?
A

Yes.

Q

Who at the Department of Commerce?

A

Secretary Ross.

Q

When do you first remember speaking with Secretary Ross about the
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A

I don't recall the exact date, but I would say it was in the first half of 2017.

Q

Did you have a conversation with him before he was the Secretary, or was it

after he was the Secretary?
A

After he was the Secretary.

Q

Did you speak with anyone else at the Department of Commerce about the

addition of a citizenship question?
A

I think I may have spoken with one of Secretary Ross' schedulers in arranging

a phone call, and I do recall speaking with someone else at the Department of Commerce
about-- I think they notified me that there was a notice and comment period if I should
wish to make any formal comment on the issue.

Those are the only other conversations

I can recall.
Q

Do you remember who the scheduler was?

A

I don't specifically remember, no.

Q

Do you remember who the person is who notified you about the notice and

comment period?
A

No.

I remember it was a male.

I think the scheduler was female, but I

don't have a specific recollection.
Q

Did those, I guess, conversations or communications, were those on the

phone, on email, on text message, do you recall?
A

I don't recall regarding the gentleman who alerted me that there was a, you

know, opportunity for notice and comment, whether that was email or phone.
with respect to the

I think

I think it was a lady who arranged or somehow facilitated the phone

call between me and the Secretary, I would guess that it was probably both email --
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sure.
BY MS. ANDERSON:

Q

Okay.

Did you-- with the scheduler, did you discuss-- do you remember

any specific discussions or communications with that person?
A

No, I do not.

Q

How about with the person that reached out to you about the notice and

comment period?
A

I don't recall the details.

To my recollection, I think he was just generally

letting me know that the Department was opening up a notice and comment period and
that if I wished to participate in it, I could.
Q

For the latter one, the notice and comment, was that something you

received through your official role as secretary of state of Kansas or was that in a personal
capacity?
A

How would you define that, that distinction, I mean?

Q

Sure.

Mr. Adams.

Did it come
I mean, you are asking him to speculate about something he

wouldn't know the answer to.
Ms. Anderson.

Sure.

Sorry, and I'll clarify.

BY MS. ANDERSON:
Q

Did it come to your official email, your official Kansas government email, or

did it come to your personal email?
A

I think I said I wasn't sure whether my communication with him was email or

Q

Okay.

A

So I don't even --so since I can't recall whether it was an email or phone, I
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certainly wouldn't be able to recall whether it was an official email or a personal email.
Q

Okay.

Do you recall having any discussions with anyone at the Department

of Justice about the citizenship question?
A

I don't specifically recall.

However, that doesn't mean the answer is no.

did have-- I have discussed a variety of issues with people at the Department of Justice.
I just don't have a specific recollection -Q

Sorry, the last bit of your answer cut out a little bit.

A

I said I don't --I had a variety of discussions with officials at the Department

of Justice post inauguration.

I can't recall all the topics that came up in those

discussions.
Q

Who did you have discussions with at the Department of Justice?

A

I had discussions with at least one -- I think he was an Acting Assistant AG,

Mr. Gore.

And there was another Assistant AG, and I can't remember his name.

also --I also had a discussion with the Attorney General himself, Mr. Sessions.

I've

There

were other people in the room when I had that discussion with Mr. Sessions, but I don't
recall their names.
Q

Do you-- I'll just start with the first one, Mr. Gore.

Do you remember when

that discussion or discussions occurred?
A

I would say in the-- probably in the February or March of 2017 period.

Q

How about the other Acting Assistant Attorney General?

A

That would be

Mr. Adams.

Well, what's the question here?

Assistant Attorney General?
Ms. Anderson.

How about the other Acting

That's-- if I was in a deposition, I'd say object to form.

Okay.
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Q

Mr. Kobach, when-- if you recall, when did the conversations that you had

with the other Acting Assistant Attorney General, I believe you do not remember that
person's name, when did those discussions occur?
A

I believe it was in the February-March of 2017 period.

Q

And do you recall when your conversation with Attorney General Jeff

Sessions occurred?
A

It would be roughly in that same time period.

Q

Were those conversations following up on your conversations that you had

with Mr. Bannon or President Trump?
Mr. Adams.

Okay, I'm going to object there.

of the question is vague.

First of all, the question, the form

"Following up on" could mean at least 50 things I can think of,

some of which are going to invade the privilege.
So, if you want to refine that question to something that is unlikely to invade the
privilege, he can answer it, but that one I'm going to instruct him not to answer, because
its vagueness lends itself to violating the privilege.
Ms. Anderson.

Mr. Kobach, were the discussions or conversations you had with

Department of Justice officials related to the conversations that you had with White
House officials?
Mr. Adams.

Objection again to-- well, the question is vague.

Related to.

mean, if you want to ask a more refined question, he can answer, but that's not the kind
of question that can be answered.
Ms. Anderson.

Mr. Kobach, did you have discussions or conversations with

Department of Justice officials as a result of the discussions that you had with the White
House?
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they-Mr. Kobach.

I didn't perceive them as being related.

In other words, I didn't

receive a --you know, a request for a meeting saying, "following up on such and such
discussion in the White House," or anything like that.
BY MS. ANDERSON:
Q

Mr. Kobach, those discussions that you had with DOJ officials, did you

initiate those conversations or discussions?
A

The one with Attorney General Sessions I initiated.

The ones-- and, again, I

can't remember if it was just one Assistant Attorney General or two, but I can recall
specifically one, which I think it was Mr. Gore.

I believe that one was more of a chance

meeting where we were both at the same place, and we talked about a variety of issues.
Q

The meeting that you initiated with the Attorney General, was that as a

result of your meetings with the White House?
Mr. Adams.

Again, you are invading the privilege through an unclear question.

If you want to specifically ask, "Did the White House ask Mr. Sessions to talk to you,"
that's a different kind of question because it has clarity and specificity.

As a result of, it

calls for speculation and it's vague.
Ms. Anderson.

Mr. Kobach, did the White House instruct you to meet with

anyone at the Department of Justice?
Mr. Adams.

That invades the privilege.

BY MS. ANDERSON:
Q

And your conversation with Attorney General Sessions, was that about the

Census?
A

As I mentioned earlier, it was a variety of topics, and I can't recall whether
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Q

Mr. Kobach, did you ever discuss-- or did you ever have discussions or

conversations with anybody at the Department of Homeland Security?
A

Are you saying in general, ever?

Q

About the citizenship question.

A

I can't recall any such discussions at the time.

Q

Did you ever have any discussions or conversations about the citizenship

question with anyone else at any other agency?
Mr. Adams.

Okay.

You're getting into, once again, his capacity as a private

citizen about his exercise of associational and speech rights under the First Amendment.
We'lllet this one go, but just a cautionary note about a previously raised concern.
Mr. Kobach, would you like me to repeat the question?

Ms. Anderson.
Mr. Adams.

He can answer the question.
I was just asking whether he would like me--

Ms. Anderson.
Mr. Adams.

The question is out there.

Ms. Anderson.
Mr. Kobach.

Okay.
Go ahead and repeat it, please.

BY MS. ANDERSON:
Q

Okay.

Mr. Kobach, did you have any discussions or conversations about the

citizenship question with any other agencies?
A

I don't recall doing so.

Again, this was 2 and a half years ago, this time

period we're talking about, so it is possible I'm forgetting something, but I don't recall
any, no.
Mr. Kobach, you said that you discussed the citizenship question with

Secretary Ross.

Do you remember when you --I believe that you-- yeah, you said you

first discussed it the first half of 2017.
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A

Well, other than the general subject matter-- I don't believe I agreed to

answer the specifics, but the subject matter generally was, of course, the citizenship
question.
Mr. Anello.

I'm sorry.

This is Russ Anello again.

Just to be really clear, there

is no instruction that I'm aware of from the White House or from anybody else that would
restrict your ability to answer questions that relate-Mr. Adams.

--want to get clarity--

Mr. Anello.

I'm sorry, Mr. Adams, could I just finish?

finish real quick?

Mr. Adams, can I just

I'm not aware of any instruction from the White House or from

anybody else that would restrict Mr. Kobach's ability to answer questions about
communications-Mr. Adams.

Did you read the letter from this morning?

Mr. Anello.

Yes.

And it relates to the President, conversations with the

President and senior White House advisers.

That distinction is very important from a

legal perspective, which is I'm sure why the White House put it in there.
Mr. Adams.

That's fine and dandy, but here's what I would suggest we do on

this, is we need to get some more clarity about whether the Secretary of Commerce falls
into that category.

So why don't we carve out an availability once we can get some

clarity about that?
Mr. Anello.

So, let me just make a couple points there, Mr. Adams, first.

This is

the first I've ever heard that that communication could be covered by any kind of
privilege.
Mr. Adams.

Well, that's great.

I don't really care if it's the first you ever heard.

What I'm suggesting is we find a time to answer your questions once we can get some
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courtesy of getting some instruction about that?
This is not our direction that's in play here.

And it may be that you are not aware

of anything, but we need to be comfortable about what our instructions are.
Mr. Anello.

So, I think this is something we could certainly talk about after lunch,

but our goal would be to complete it during this interview.
Mr. Adams.

Well, we're going to be over before lunch.

So, we can talk about it

after lunch if you want, but I'm just saying let's make ourselves available at another time
involving Secretary Ross.
Mr. Anello.

We just need some clarity about what the instruction is.

So, if you want to call-- if you'd like to take a break during lunch to

call, and then we can continue the interview afterwards, I think that would be fine with
us.

But our goal is to be able to complete our questions today, and obviously, minority

staff may have questions as well.
Mr. Adams.

Well, that's your goal.

Our goal is to respect the privilege and

complete.
Mr. Anello.

Yes.

Yeah, I think we'd be able to do both.

I'm sure you can

handle this with a quick phone call because it's pretty clear from the text.
Mr. Kobach.

This is Kris Kobach.

A way we might proceed is we could proceed

as if we believe the privilege does assert-- does include Secretary Ross, and then if we
learn from the White House that it doesn't, then we can continue.
Mr. Adams.

Right.

And that's the option is we just do that and inform you that

if we find that our assertion is misplaced, we can all reconvene.
Mr. Anello.

How's that sound?

So, I think these are very important questions, and I think you

guys-- I'm pretty sure we all knew these were questions that were going to come up.
They were discussed by Secretary Ross.
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sorts of trim here.

What about the suggestion that we do it that way?

Mr. Anello.

Sorry, what is the suggestion?

Mr. Adams.

Well, Mr. Kobach said that we proceed as if Secretary Ross'

discussions are covered by the privilege assertion.

If we're mistaken in that, we can

make ourselves available to you once we get clarity.
Mr. Anello.

That-- go ahead.

Ms. Sachs man Grooms.
take a break.

We proceed as if we just skip those questions for now,

We check and then--

Mr. Adams.

Sorry, we couldn't hear you.
I believe we'll proceed now, and then when we take a break,

Ms. Anderson.

we'll give you an opportunity to check with that, and then we'll return, and we can
proceed from there.
Mr. Adams.

Okay.

BY MS. ANDERSON:
Q

Mr. Kobach, who initiated the conversation between you and Secretary

A

I can't recall who set it up.

Q

Did you talk on the phone or in person?

A

On the phone.

Q

Was anyone else present on the phone call?

A

To my recollection, no one was present with me on my end of the phone

Ross?

call.

I do not know who was present on Secretary Ross' end of the phone call.
Q

How many other times did you discuss the citizenship question with

Secretary Ross?
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question.
Mr. Anello.

This is Russ.

One thing I'd say-- so we're going to be switching

shortly and taking a break in about 2 or 3 minutes.

The one thing I would say is in

addition-Mr. Adams.

We couldn't hear you.

I'm sorry.

Mr. Anello.

So, we're going to be taking a break, because our hour is almost up.

We're going to be taking a break pretty shortly.

The one thing I'd say is, in addition to

resolving the issue that you'd like to resolve regarding the scope of your instruction, it
would also be great if, when we reconvene, you're able-- you have the documents that
we sent you because we would like to ask about those documents.

There's a very small

number of them.
Mr. Adams.

Okay, I couldn't hear that, something about-- you must be further

away from the phone.
Mr. Anello.

What I said was when we reconvene, in addition to having a

response regarding the scope of the instruction, it would be very helpful if you can pull up
the emails or the small number of documents we sent you so that Mr. Kobach is able to
answer questions about those.
Mr. Adams.

Okay.

What small number of documents you sent us, was this last

Mr. Anello.

These were documents that we sent you in advance of the

week?

interview.

Just so you know, our normal practice is to provide documents during an

interview, but as a courtesy-- because Mr. Kobach did not want to travel here, we, as a
courtesy, allowed you guys to do this on the phone, we emailed them to you in advance.
And so there's not a need to study the documents in advance.
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get back to you on that.
Mr. Anello.

I just want to let you know before the break that we do have

questions about them, so just wanted to give you one more heads-up about that.

We

can talk about that after the break.
Mr. Adams.

Well, I just want to let you know we're not going to answer them

because we haven't had time to look at them.

So, you can waste everybody's time and

ask them, but I would suggest we carve out another time to get to those because it's not
going to be in the next couple of hours.
If you sent them to us last Friday, it would be a different discussion, but I don't
have any idea what they are, and I need to discuss them with the client.

And that's not

going to happen during the break.
Mr. Castor.

I don't know what I want to do with this.

Ms. Sachs man Grooms.

I mean, this is just--

Can we ask him to take a break and call the White

House?
Mr. Castor.

This is just extremely frustrating, so--

Mr. Adams.

I'm sorry; we can't hear that on the phone.

Mr. Castor.

Okay, so you can't hear it.

Mr. Anello.

We've got about a minute left, so I think we're happy to--

Ms. Sachs man Grooms.

You're not here.

So, the hour is up.

Is the hour up?

The option at this point is that we

could take a break and allow the witness' counsel to make a phone call to the White
House to clarify the instruction and then reconvene in about 15 to 20 minutes after that's
done, and then you guys can have your hour if you'd like it if you have questions to ask.
Do you have questions?
We'll have to talk.

Ms. Sachs man Grooms.
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with our hour.
Mr. Castor.

Yes.

So, we'll all take a break, maybe get some friendly pills.
Do you want to identify who you are?

Ms. Sachsman Grooms.
Mr. Kobach.

This is Kris Kobach.

Ms. Sachsman Grooms.
time to call the White House.
reconvene in 20 minutes.

What time are we reconvening?

So, what we would like to do is give your attorney some
Assuming that he can reach someone there, let's

So that would be at 11:30.

And hopefully, we'll be able to

pick back up with the clarification from the White House.
Mr. Kobach.

Okay.

Mr. Adams.

All right.
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[11:31 a.m.]
Ms. Anderson.
Mr. Adams.

You can now proceed.

All right.

We had an opportunity to discuss with White House

counsel what exactly they're asserting privilege over, and I would suggest you pick up
your-- your questions.

We're back on the record.

BY MS. ANDERSON:
Okay.

Q

For the record, I believe the Republican side has decided not to take

their hour at this time.

It is 11:32 a.m.

Mr. Kobach, I want to talk about the first time that you discussed the citizenship
question with Secretary Ross.

I believe you said it was in the first half of 2017.

What

did you discuss with Secretary Ross?
A

Well, I thought it was-- hold on I had the phone on mute, sorry about that.

Can you hear me?
Q

Yes.

A

I recall discussing the subject of adding the citizenship question to the

Census.

I don't recall the specific things that were said in the discussion, however.

Q

Okay.

Did you initiate that discussion, or did Secretary Ross?

A

I can't recall whether his office reached out to me or I reached out to his

Q

Why did you think the citizenship question should be added to the Census?

A

Are you asking me generally, or are you asking me --as I said, I don't recall

office.

what I said to Secretary Ross.
Q

Okay.

I can tell you generally my-- my thoughts on the topic.

I'll rephrase.

Did you tell Secretary Ross you thought the question should be added to the
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A

Yeah.

Q

And do you recall whether he responded to that, whether he agreed with

A

I don't recall his response.

Q

Were you aware of any actions Secretary Ross took after that initial

that?

conversation regarding the citizenship question?
A

When you say action Secretary Ross took, are you referring to actions taken

by the entire Department of Commerce, or are you talking about him specifically doing
something like-- something that he specifically did?
Q

Why don't we start with him?

A

I don't recall him taking specific action.

I'm aware generally of the agency

putting the issue up for notice and comment.
Q

How many other times did you talk to Secretary Ross about the citizenship

question?
A

I know that I

on the phone.

I emailed him once.

I can't recall if we spoke a second time

I -- I have no recollection of speaking to him a second time on the phone,

but it's possible, but I-- I know I certainly sent him an email.
Q

So just to return to that first conversation briefly, was that call arranged by

Steve Bannon?
A

I don't recall who arranged it.

Q

Do you recall the purpose of that particular phone call?

A

I believe the purpose was to discuss the restoration of the citizenship

question to the Census.
Q

Did you discuss with Secretary Ross the steps that could or should be taken

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00880

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 879 here 36851.874

to have the citizenship question appear on the 2020 Census?

877
43

A

Can you clarify what you mean by steps that could be taken?

Q

Did you discuss with him any next steps that the Department or he or you

should take or could take to have the question appear on the 2020 Census?
A

I don't recall discussing any, you know, specific steps that an agency might

take in restoring the question.
Q

Did you discuss with or explain to Secretary Ross why you thought it should

be added to the Census?
A

I did say to Secretary Ross that it should be added.

I can't-- as I said

before, I can't recall specifically what I said to Secretary Ross.
Q

So why did you think the question should be added?

A

And again, is this question just in general terms, why-- why generally do I

believe it should be added?

one

Q

Yeah.

Yes.

A

I think there are multiple reasons why it should be added.

I mean,

one reason is that the principle of one person, one vote is at stake if a State or a

political jurisdiction does not know how many citizens it has.
I've laid this out in an article that I wrote, I -- I assume you probably have it, at
Breitbart.com in I think January of 2018.

But basically the idea is that if you have two

representative districts, and let's say one district has 700,000 citizens and no illegal aliens
and maybe-- well, let's just-- to make it simple, all citizens and no illegal aliens, and one
district has 350,000 citizens and 350,000 illegal aliens.

Then the citizens in that second

district have twice as much voting power as the citizens in the first district.
So, it affects the --it impairs the principle of one person, one vote that the
Supreme Court laid out in 1964 in Westbury v. Sanders when you have unequal district
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There are multiple other concerns that different agencies would have if they don't
know the number of citizens.

Obviously, the Department of Homeland Security has a

concern, has multiple concerns about where-- how many aliens, both legal and illegal,
are in the United States, where they're living.
The Department of Labor has concerns about the labor supply and the proportion
of the labor supply that might fit into the various categories of U.S. citizens, alien lawfully
present, alien unlawfully present.
The Department of Justice has concerns about the Voting Right Act-- Voting
Rights Act.

Specifically, one of-- one of the concerns is to ensure that all population

groups with particular emphasis on --on racial minorities are given the opportunity to
register to vote, and you can't calculate a percentage of people registered to vote unless
you know the denominator, and the denominator is the number of citizens.

If you only

know the number of persons in a district or you don't know which number of
those-- which of those persons are U.S. citizens and which are not U.S. citizens, then you
don't have the denominator.
You can't say that-- you can't say that a given percentage of eligible voters are
registered because you haven't calculated --since noncitizens aren't eligible voters, you
have to know the percentage of citizens, and that's a fundamental concern of the Voting
Rights Act.
Those are-- those are some of the, you know, the biggest questions, biggest issues
that are affected by a country not knowing the number of citizens that it has, so those are
generally my concerns on the issues.
Q

With regards to the one person, one vote issue that you brought up, how

would adding or including a citizenship question in the 2020 Census affect that concern?
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distribution of citizen voting power.
Ms. Anderson.

So, I think the question is not what the concern is, Mr. Adams.

The question is gathering this information, how would that affect or address that concern
for Mr. Kobach's opinion or from his perspective.

So, I think they're slightly different

than the question that we answered previously, and I'm happy to ask it again if that helps
you understand what my question is.
Mr. Adams.

Right.

his private capacity thoughts.

I mean, we'll let this go, but once again, you're getting into
And I didn't realize the committee had designs on

interrogating a private citizen about their private-held thoughts about what is the best
policy for government, but we'lllet this one go, but realize you're on a short leash.
BY MS. ANDERSON:

Q

Mr. Kobach, would you like me to repeat the question?

A

No.

Q

Okay.

A

Well, that information would assist whoever the-- the person or committee

I remember the question.
Thank you.

or commission, depending on the State, you know, drawing voting district lines.

So if

you have-- in the State of Kansas where I was secretary of state, if you have, you know,
one representative district in one part of the state where-- to go back to the example I
gave earlier, where half of the individuals in that represented district as currently drawn
are unlawfully present in the country, then there would be a strong argument that the
citizens in that district are actually twice as powerful in their votes.
two votes.

It's like one person,

And so that would assist the State if they wanted to conform with the one

person, one vote principle as articulated in Westbury v. Sanders.
Mr. Anello.

This is Mr. Anello.

I just wanted to make sure I understood it
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Mr. Kobach, it sounds like, if I'm getting this right, the goal of gathering the data
with respect to apportionment would be that once you had this data, this citizenship
data, a decision-making body could use it to draw district lines that would exclude certain
noncitizens or maybe exclude all noncitizens for the purpose of apportionment.

Is that

right?
Mr. Adams.

Okay.

Mr. Anello.

That's why I'm asking for clarification.

Mr. Adams.

He didn't use the word apportionment.

Wait a minute.

First of all, he didn't testify to that.

He talked about

redistricting, for one.
And secondly, this is now the third question that's delving into his own private
views as a citizen, and that's not what the purpose of this interview was about.

about.

Mr. Anello.

Yeah.

Mr. Adams.

No.

I'm just asking for a clarification of what he just said.
You asked-- you asked him about something he didn't testify

Apportionment isn't what he testified about.

You should go look up what that

means, but that-- that is not what he testified about, and you are trying to put words in
his mouth, and that's not what he testified about.
Mr. Anello.

Okay.

Well, maybe we can ask Mr. Kobach if that is what he

meant, and if he-- if it's not, then he can certainly-Mr. Adams.

Look.

I said earlier that we're not going to have a firing line with a

series of people about his own private views, and then you --it wouldn't be so bad if you
didn't put words in his mouth.
Mr. Anello.
mouth.

Okay.

He never said anything about apportionment.

I'm not-- to be clear, I'm not trying to put words in his

I just phrased it as a question because I want to understand if that's what he

meant or not.
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what you did.
Mr. Anello.

But if it is, he can certainly say that.

Mr. Adams.

He never said anything about apportionment.

Ms. Anderson.

I think we're just trying to clarify, and if Mr. Kobach does not

agree with the phrasing that we used, we're happy to hear how he would phrase what
Mr. Anello asked.
BY MS. ANDERSON:
Q

Mr. Kobach, if you don't mind responding, does that adequately capture

what your view was, or is there something you would like to clarify?
A

My concern is that we should respect the principle of one person, one vote.

And in determining voting districts, we should try as much as possible to ensure that
there are an equal number of citizens voting in each district because if you don't do
that-- and this is, of course, what the Supreme Court has told us for more than 50 years.
If you don't do that, then some citizens have effectively more votes than others, and I
think all of us as Americans want to ensure that our votes are equal.
Q

And so-- sorry.

Just to clarify to make sure that we are all on the same

page, that would --the mechanism for doing that would be removing noncitizens from
those calculations.
Mr. Adams.

Is that-Okay.

Look.

This is-- we're not going to get into a debate here

about what a private citizen thinks is the best government policy.

You asked for time to

learn about what he said to people like Secretary Ross, but we're not going to have a
running soliloquy between two people who disagree over the issue
Ms. Anderson.

--about what his views are.

Ms. Anderson.
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rephrasing it in order to, you know, not work against the issue that you-Mr. Adams.
when

No.

I took issue with your second chair calling it apportionment

it wasn't how it was phrased.
Ms. Anderson.
Mr. Adams.

Okay.

It was misrepresenting what the testimony was.

And Mr. Adams, I --

Apportionment and redistricting are two radically different things,

and he never testified about apportionment.

But he put words in his mouth when he

said apportionment because he never testified about apportionment.
Ms. Anderson.
Mr. Adams.

And Mr. Adams, I appreciate--

That is not the same thing as drawing districts.

Ms. Anderson.

I appreciate your concern, but I, as you put it, the first chair

asked him a different question that did not use that word, and so I was asking him to
answer that question.
Mr. Adams.

And so, I understand and am appreciating--

We're not going to have him answering questions about private

citizen's views about-- about redistricting.
Ms. Anderson.

Mr. Adams, I would just like to finish-- I would like to finish my

point.
Mr. Adams.

It's not going to happen.

Ms. Anderson.
Mr. Adams.

Mr. Adams, I just want to finish my point if you would allow.

Right.

Ms. Anderson.

I was asking a separate question, and that question is whether

Mr. Kobach agreed with what I said, and I would just like if he would be allowed to
answer that question because understanding and appreciating your previous concerns-Mr. Adams.

Right.

Well, he's not going to answer questions about his private

views.
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Mr. Kobach, did you-Mr. Adams.

This has gone on now-- this was supposed to be about a

governmental policy, not about a private citizen's private views.
BY MS. ANDERSON:

Q

Mr. Kobach, did you share your concerns or the reasons why you thought a

citizenship question should appear on the 2020 Census with Secretary Ross?
A

As I said earlier, I did share some reasoning, but I can't recall now what

specific things I said to Secretary Ross.

Q

Okay.

At the time you had that conversation with Secretary Ross, the

reasons that you shared with us, the three reasons why you thought the question should
appear, were those views that you held at that time?
A

Yes, but I would clarify that the second reason is actually multiple reasons.

It's all the many reasons the government needs to know, you know, the number of
citizens it has, and that includes labor calculations.
into a society.

That includes settling of immigrants

That includes all kinds of things, so that second reason is really a plethora

of reasons rolled into one.

Q

And Mr. Kobach, sort of getting to that mechanism for the one person, one

vote, and sharing in those discussions you had with Secretary Ross, would the mechanism
of that be removing or excluding noncitizens from calculations of apportionment or
redistricting?
Mr. Adams.

Before he answers that question, what is the time?

Does

your-- whatever mechanism you have for transcription have the time that we're at?

Mr. Adams.

It's 11:48 a.m.

Okay.

It seems to me you've run an hour and a half now.

Ms. Sachs man Grooms.
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majority goes for an hour, and then the minority has the opportunity to go for an hour.
In this instance, the minority waived that opportunity for now and reserved the right to
go later, and so the majority is taking its second hour.

So, we are now in the majority's

second hour.
Mr. Adams.

We need to wrap this up.

Mr. Anello.

I'm sorry.

Mr. Adams.

I said we need to wrap this up.

Mr. Anello.

Yeah.

Mr. Adams.

Because I said so.

Mr. Anello.

Okay.

I was just asking why do you need to wrap it up?

Ms. Sachsman Grooms.
questions for Mr. Kobach.

Why do you need to wrap it up?

Okay.

Well, so the committee continues to have

Obviously, this is a voluntary interview, so if you choose to

not answer questions or to get off the phone, that's certainly something that you can do,
but we have not completed our questions at this time.
Mr. Adams.

Okay.

How much longer do you anticipate this taking?

Ms. Sachs man Grooms.

It would take a lot less time if there were fewer

interruptions, and we were permitted to ask the questions.
Mr. Adams.

Well, it would take a lot less time if you would answer the question I

asked and not criticize me for representing the client.

But how long do you anticipate

this taking?
Mr. Anello.
through these.

Honestly, I think it depends on whether-- how quickly we can go

Some of these questions I think could be answered relatively rapidly, but

at the pace we're going, it seems to be much more extended than I had anticipated.
We have a few documents that we'd like to go through and a few other issues
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on our end.
Mr. Adams.

Well, that's not possible.

We can't go another hour, so we'd have

to-- we'd have to hold this over, and I told you earlier, we don't have documents.

We

don't have those documents.
Mr. Anello.

You do have the documents.

Mr. Adams.

Yeah, I understand that, but we haven't had time to look at them

and discuss them with counsel.

We sent them to you.

I don't suspect that you're suggesting that we

don't-- we should not exercise that right to have a discussion with our client about
documents you sent us an hour or two ago.
Ms. Sachsman Grooms.

So, we are moving forward with the interview.

would like to move forward with the interview.

We

I'm not sure that-- I don't believe that

you indicated that there were time constraints on the interview today before we
scheduled it, but if you would permit us to continue moving forward, we will do that right
now.
Mr. Adams.

Okay.

I don't believe that we did indicate there were time

constraints, but you said it was going to take an hour of questioning, and we're now
almost at two.
Ms. Anderson.

Just to be very clear, when we first began this this morning, we

said that the procedures were the majority counsel takes one hour, and then we switch,
and the minority counsel takes an hour, and we go back so on and so forth until there are
I'm happy to read that directly to you again, but that is what I said

no more questions.

this morning, and those are our procedures.
Mr. Adams.

Okay.

Ms. Anderson.

But you are now on your second hour.

Correct, because the minority counsel did not want to take their
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Mr. Adams.

All right.

We'll go up to noon, and then we'll take a break.

Mr. Anello.

That's 8 minutes from now.

Mr. Adams.

Well, it would be easier to take a break--

Mr. Kobach.

From my perspective, if we can

You'd like a break then?

I don't want to just keep going on

and on and on all afternoon, so you know, let's go 15 minutes or whatever and then see
how many more questions you have because I'd rather not take a lunch break and then
come back if we don't have to.
Mr. Anello.

Yeah.

It's just been a little bit

I think from our perspective, we're happy to keep going.

it's been a bit tough sledding because we haven't been able to

get through any of these questions, and so we have to go back and repeat them.
So, we're happy to try to be efficient with your time.
at all.

Our goal is not to waste it

Our goal is just to get our questions answered and move on.
BY MS. ANDERSON:
Q

Mr. Kobach, did you speak with anyone else about these concerns or the

reasons why you thought the question should appear on the 2020 Census, anyone else in
the administration?
A

I can't recall speaking about it with anyone else in the administration other

than the people we've already discussed.
Q

So we provided your attorney with a copy of a document, and I'm going to

talk through it if you do want to take a second to try to pull that up.

However, if not, I

will just-- I'll go through it on the phone.
Mr. Adams.

Well, I mean, we've asked you-- we have asked specifically for the

opportunity to look at these documents, and you said take a second.
illustrates the problem.

Well, that

We're not going to take a second and then answer questions
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Ms. Anderson.
Mr. Adams.

Okay.

Mr. Adams, I'm happy just to go through.

You sent us--

Ms. Anderson.

I'm happy just to go through and describe the document and see

if that triggers Mr. Kobach's recollection, and then we can go from there.

Does that

sound all right?
Mr. Adams.

That sounds fine.

Ms. Anderson.

Okay.

Mr. Kobach, I'm marking as exhibit 1 an email.
[Kobach Exhibit No. 1
Was marked for identification.]
BY MS. ANDERSON:
Q

email chain.

The top email is from Monday, July 24th, 2017.

And the first email-- it's an

The first email in the email chain is from Friday, July 14th, 2017.

It's an

email to you from Secretary-- to you-- to Secretary-- from you, excuse me, to Secretary
Ross at his DOC email address.
And the email reads: Secretary Ross, Kansas Secretary of State Kris Kobach here.
I'm following up on our phone discussion from a few months ago.

As you may recall, we

talked about the fact that the U.S. Census does not currently ask respondents their
citizenship.

This lack of information impairs the Federal Government's ability to do a

number of things accurately.

It also leads to the problem that aliens who do not

actually, quote, "reside," end quote, in the United States are still counted for
congressional apportionment purposes.
added to the upcoming 2020 Census.

It is essential that one simple question be

That question already appears on the American

Community Survey that is conducted by the Census Bureau, question number 8.

VerDate Sep 11 2014

10:54 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00891

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

It would

HR125

Insert offset folio 890 here 36851.885

A slight variation ofthat question needs to be added to the Census.

888
54

read as follows:

Is this person a citizenship --a citizen of the United States, question,

and then the answer says yes, born in the United States, yes, born in Puerto Rico, Guam,
the U.S. Virgin Islands, or Northern Marianas, yes, born abroad of U.S. citizen parent or
parents, yes, U.S. citizen by naturalization, parent, (year of naturalization.)
U.S. citizen.

No, not a

This person is a lawful permanent resident, in parentheses, (green card

holder,) end parenthesis.

No, not a U.S. citizen, this person, citizen of another country

who is not a green card holder, parentheticals, (for example, holds a temporary visa or
falls in another category of non-citizens.)
The email then reads, quote, please let me know if there is any assistance that I
can provide to accomplish the addition of this question.

You may reach me at this email

address or at my cell phone at-- the cell phone is redacted.

Yours, Kris Kobach.

Mr. Kobach, do you recall sending this email?
A

Yes.

Q

Okay.

A

I don't recall who gave it to me.

Q

Okay.

A

The Secretary of Commerce is the official in charge of the agency that

Where did you get Secretary Ross' contact information?
I-- I just don't recall.

And why did you decide to contact him?

includes the Census Bureau.
Q

So the email said that you had spoken a few months prior.

What prompted

you to reach out to Secretary Ross again?
A

I think I was just following up because I hadn't heard anything after our

phone conversation.

Q

Had anyone else from the administration asked you to follow up with

Secretary Ross?
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Q

In that email, you said or you wrote, quote, as you may recall, we talked

about the fact that the U.S. Census does not currently ask respondents their citizenship.
This lack of information impairs the Federal Government's ability to do a number of
things accurately.

It also leads to the problem that aliens who do not actually reside in

the United States are still counted for congressional apportionment purposes.
What did you mean by the lack of information leading to the, quote, problem that
aliens who do not actually reside in the United States are still counted for congressional
apportionment purposes?
Mr. Adams.

Okay.

Let me interject something here.

We have stated

numerous times that answers to these questions should occur after the witness and his
attorneys have an opportunity to look at these.
You have indicated a desire to have complete answers.

I would submit that

you're probably going to get a lot of I do not recall answers unless we have an
opportunity to review these documents, but if you want to proceed and ask questions
that he hasn't had the time to look at-- about documents he hasn't had time to look at,
you go right ahead.
BY MS. ANDERSON:
Q

Okay.

Thank you.

Mr. Kobach, would you like us to repeat the question?
A

Yeah.

Go ahead.

Q

Okay.

In that July 14th email you wrote, quote, as you may recall, we

talked about the fact that the U.S. Census does not currently ask respondents their
citizenship.

This lack of information impairs the Federal Government's ability to do a

number of things accurately.

It also leads to the problem that aliens who do not actually
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What did you mean when you wrote that the lack of information leads to, quote,
the problem that aliens who do not actually reside in the United States are still counted
for congressional apportionment purposes?
So there are multiple categories of aliens.

A

A lawful permanent resident or

green card holder does reside in the United States, but I think anyone who studies this
issue, both legally and as a matter of policy, would agree that an illegal alien or an alien
unlawfully present in the United States does not reside in the United States in the eyes of
the law.

And so I was simply pointing out that you would have-- it could result in the

potential problem of one person, one vote being violated.
And this goes back to the point I made earlier.

If you had a district where

350,000 citizens and 350,000 illegal aliens were present, and you had a district
somewhere else in the country where there was 700,000 citizens, people in that first
district would have twice --citizens in that first district will have twice the voting power of
citizens in the other district.

Again it's all about the desire to have equal voting power

for citizens across the country.
Q

How would the citizenship question, I guess, tackle that problem and

address the issue that aliens who do not actually, as you said, reside in the United States
are still counted for congressional apportionment purposes?

How would it address the

question for congressional apportionment purposes?
Mr. Adams.

Okay.

Mr. Anello.

Mr. Adams, this is Russ Anello.

specific question.
finish, Mr. Adams.

He answered this question.
I don't believe he answered that

I believe he explained why he-- I'm sorry.

If you could just let me

Mr. Adams, if you could just let me finish, I think we'd have a more

productive conversation.

Thank you.
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answered it.

He did not answer this.

Mr. Adams.

Look.

I have now-- this is the fifth time I've asserted a concern

that a congressional committee is interrogating a private citizen and -Mr. Anello.

This is about an email he wrote to the Secretary of Commerce

advising him to add a question to the Census-Mr. Adams.

Right.

Mr. Anello.

--which affects millions of people.

So this is an issue of public

policy and public concern, and it's an issue that we believe a reason to ask him about.
So I appreciate that he is a private citizen.
Mr. Adams.

You're interfering with his right to petition the government.

Mr. Anello.

We're not at all interfering with any right.

I see.

We're simply asking to

understand what he did.
Mr. Adams.

Well, that's not what you're asking.

You're asking about his private

views.
Ms. Anderson.

No, Mr. Adams.

We're asking about an email that he has stated

he sent to the Secretary of Commerce Mr. Adams, if I could finish.
Mr. Adams.

But you're asking him about his private views.

Ms. Anderson.

Mr. Adams, if I could finish-- we're asking what he meant when

he sent an email to the Secretary of Commerce in the Secretary of Commerce's role as
the Secretary of Commerce.
Mr. Adams.

Right.

Ms. Anderson.

But that's not what your question was.

Mr. Adams, I'm not finished.

I'm not finished.

I'm asking what

he meant when he said that they are still counted, people who he considers not actually
residing in the United States.

They're still counted for congressional apportionment
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congressional apportionment purposes.
Mr. Adams.

He did not answer it.

You can ask the question, what he said to Secretary Ross about that,

but you are getting into some very tricky territory when you're asking about his personal
views.
Ms. Anderson.
Mr. Adams.

Mr. Adams, are you instructing him not to answer my question?

Not yet, but it's getting close.

Ms. Anderson.

Okay.

Mr. Kobach, would you like me to repeat my question-Mr. Adams.

If you want to ask what he said to Secretary Ross, that's one thing.

BY MS. ANDERSON:
Q

I would like Mr. Kobach to answer the question that I previously asked.

Mr. Kobach, can you please answer that question?
A

Yes.

My view is that at a minimum, we just need to know the information.

In other words, we just need to know the number of citizens in the country and in specific
parts of the country.

We need to know the number of illegal aliens in the country and in

specific parts of the country.
And ideally, we would know the number of legal permanent resident aliens and
also the number of aliens here on temporary visas, although we --the Department of
Homeland Security has some knowledge of that, but it is not entirely accurate knowledge
of that regarding the number of people here on temporary visas because we don't have
exit control.

So if you come in on a work visa, we don't know whether you're still here

or not.
So it's just-- my concern is that we have the information, and then what each
government entity does with that information is up to them, but right now, we as a
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So, you know, Congress would ultimately decide whether this would affect
apportionment.

A State would ultimately decide whether they want to ensure that

citizens have one person, one vote and that some citizens aren't given more voting power
than others.

I would hope every State would want to do that, to ensure that citizens

have equal voting power.
And, you know, you could look at departments.

The Department of

Transportation, for example, might say well, you know, we have X number of people
living in this region.

To the Department of Transportation, it probably doesn't matter

whether a person is a citizen, a lawfully present alien, or an unlawfully present alien.
They're all going to be using the highways, so from our perspective, the information
doesn't matter.

So my point is you need the information for government to be effective

and for citizens to have equal voting power in our constitutional republic.
Q

So my question, to be narrow and specific and so that we're all on the same

page, is what is the mechanism you envisioned using the data for to affect congressional
apportionment purposes as quoted in the email that you wrote to Secretary Ross?
A

I don't envision a specific mechanism.

I just want the United States

Government to know this information so that Congress can decide what to do about it
and also so States can decide, you know.

With regard to States, I think the mechanism is

quite clear, that whatever the entity is that draws up represented districts within the
State, they should and, indeed, I believe they would have a constitutional obligation to
insure there are equal numbers of citizens in each district.

Otherwise, one person, one

vote is offended and violated.
And the way to do that is to exclude non-citizens from that calculation?

Mr. Adams.

Look.

three different times, okay.
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Ms. Anderson.

And Mr. Kobach, just to be clear, the question was and the way

to do that would be to exclude noncitizens from the calculations?
Mr. Adams.

We're done.

He's not going to answer that.

He's already

answered that question two different times, and you're interrogating him about his
He didn't propose anything to Secretary Ross was his testimony in that

private views.
regard.

He's not answering that.
BY MR. ANELLO:
Q

Okay.

I understand the witness

this is Russ Anello.

I understand the

witness has been instructed not to answer that question.
In your email to Secretary Ross, again, you said that it, meaning the lack of a
citizenship question, leads to the problem that aliens who do not actually, quote, reside
in the United States are still counted for congressional apportionment purposes.
And so I'm trying to understand.

Did you believe that adding the citizenship

question would impact or could impact, let's say, congressional apportionment in a
manner that would increase the political power of one political party?
A

No, I did not believe or-- well, I mean, obviously any change in any

apportionment potentially affects the balance of power, but no, that was not the--

Q

Well, this is something-- go ahead.

A

Go ahead.

Q

This is something you talked about publicly, right, that doing what you

suggest here, changing congressional apportionment, would reduce, for example, the
number of seats that California has in Congress, right?

That's something you've talked
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That's something you said-- Mr. Kobach, that's something you've said publicly
before, right?
Mr. Adams.

Well, that's not what he said in the email.

Mr. Anello.

Right.

And I'm trying to provide additional context so I can

understand -Mr. Adams.

Okay.

Mr. Anello.

--what he's getting at in his email.

Mr. Adams.

We just need a break now, guys.

That's all.
If you want to reconvene

at-- we're 8 minutes past our scheduled break.
Ms. Anderson.

Just to be very clear, you asked for a break.

We did not

schedule a break because we were in our second hour which I believe still goes for
another 20 minutes or so.

If you're requesting a break, we would just ask that again,

Mr. Anello be allowed to finish his question.
Mr. Anello.

I think Mr. Kobach actually asked us to continue, if I'm remembering

correctly, but I could be mistaken.
Mr. Kobach.

Well, how many-- how many more minutes of questioning or how

many more questions do you have?

I would like to be concluded with all of this by 1:00

your time at the very latest.
Mr. Anello.

We're obviously trying to go through these as quickly as we can.

We do have a number of other questions, but we're getting bogged down because we've
not been able to ask these, so I think I estimated last time-Mr. Adams.

Right.

Mr. Anello.

Okay.

Mr. Adams.

Can we take a 5-minute break and hop back on?

Again, he can't answer the question.
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Mr. Adams.

Could we take a quick 5-minute break and hop back on?

Ms. Sachsman Grooms.
Mr. Adams.

Okay.

Sure.

Thank you.

[Recess.]
BY MS. ANDERSON:
Q

We can go back on the record.

Thank you.

Mr. Kobach, you also wrote in that email, quote, it is essential that one simple
question be added to the upcoming 2020 Census.

You proposed language that you said

was a, quote, light-- slight variation, end quote, on the language that already appears on
the American Community Survey.
Who came up with the language for the question that you sent to Secretary Ross?
A

I did.

Q

Did you discuss that variation with anyone else?

A

I'm not certain.

Q

In the email, you also offered your assistance and said, quote, you would

offer your assistance to, quote, accomplish the addition of this question, and you
provided your cell phone number.
Did Secretary Ross respond to your email?
A

Let me just amend my answer to the previous question.

I believe I

discussed it with Steven Camarata just to get some background on the phrasing, how the
question had been in the past.

I don't --I didn't-- but my suggested phrasing of the

question to Secretary Ross was my own.
Q

Okay.

Thank you for that clarification.
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Q

Okay.

In the email, you offered your assistance, quote, to accomplish the

addition of this question and provided your cell phone number.
Did Secretary Ross respond to that email?
A

I don't recall Secretary Ross specificalfy saying I need your help and here's

how or anything like that.

Q

I'm sorry.

Just to clarify my question, my question was did he respond to

that email?
A

Are you asking-- are you asking did he send me an email in response?

Q

Yes.

A

I do not believe he did.

Q

Did he ever--

A

I don't recalL

Q

Okay.

Did he ever call you on the numbers that you provided or

otherwise?
A

This is where my memory is unclear.

I can't --I do recall the one

conversation that I had with Secretary Ross or recall having a conversation prior to that
email.

I can't recall whether I had a substantive conversation with him.
Q

Okay.

Was the email address you used to communicate t h a t - address

you gave us previously?

A

Yes.

Q

Okay.

Did you use any other email address or any text messages or

messaging app to communicate about the citizenship question?
A

I may have used my secretary of state email when opining

when making an

official comment because, of course, the secretary of state of a State, in Kansas, anyway,
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So as I mentioned previously, in order to ensure one person, one vote within a
State, that is, of course, a principal concern of the chief election official, and this
information would be helpful, so it's possible that I used my secretary of state email--

Q

Okay.

A

--for that official communication to the Department of Commerce, but I'm

not certain.
Q

Okay.

Did you ever provide any other written materials to Secretary Ross

or anyone else in the administration about the citizenship question?

A

I did provide the official comment, for the notice and comment, and I

assume you-- if you don't already have it, you could probably get it from the Department
of Commerce.
Q

Yes.

A

I do recall providing that, that written material that I wrote.

Q

Was there anything besides this email and that comment?

A

I don't recall writing anything else, no.

Q

In that email-- in an email that you sent to Wendy Teramoto who was

Secretary Ross' chief of staff, on July 21st, 2017, you wrote, quote, Wendy, nice to meet
you on the phone this afternoon.

Below is the email that I sent to Secretary Ross.

He

and I spoke-- had spoken briefly on the phone about this issue at the direction of Steve
Bannon a few months earlier.

Let me know what time would work for you on Monday if

you would like to schedule a short call.

The issue is pretty straightforward, and the text

of the question to be added is in the email below.
Do you recall writing that email?
A

I don't recall writing the email, but I do-- but that does sound like what I
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And that email included the sample question or the slight variation that you

Q

had previously sent to Secretary Ross.

Did Steve Bannon direct you to speak to

Secretary Ross during that time?
Mr. Adams.

You're in the privilege.

Sorry.

He's not going to answer that

question.
Ms. Anderson.

Mr. Kobach, is the email that I read to you, are the statements in

that email correct?
Mr. Adams.
question.

Sorry.

Once again, that's a subterfuge for the same-- the previous

He's not going to answer that question.
Mr. Kobach, Ms. Teramoto wrote back to you, quote, we can

Ms. Anderson.
speak today at 2:30.
that works for me.

Please let me know if that works, and then you wrote back, quote,
What number should I call, or would you like to call me?

To which

she replied, quote, Kris, can you do a call with the Secretary and lzzy tomorrow at 11 a.m.
Thanks, Wendy, end quote, to which you responded, quote, yes, end quote.
Does that refresh your recollection of recalling a conversation you may or may not
have had with the Secretary at that time?
Mr. Adams.

Just so the record is clear on this, Mr. Kobach doesn't have this

document in front of him because we have not had an opportunity to discuss with our
client these documents were sent to us just before this interview took place.

So with

that-- with that note, he can answer.
Mr. Kobach.

Assuming that what you are reading from that email chain is

accurate, that sounds like me and Ms. Teramoto trying to schedule a time to talk with the
Secretary, but what I don't recall is ever having such a conversation with the Secretary.
I do recall the earlier one that we previously discussed, but I don't recall actually
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Ms. Anderson.

Does the email that you wrote which said, quote, nice meeting

you on the phone this afternoon directed at Wendy Teramoto, quote, below is the email
that I sent to Secretary Ross.

He and I had spoken briefly on the phone about the issue

at the direction of Steve Bannon a few months earlier, end quote.
Does that refresh your recollection regarding how the meeting was set up or
attempted to be set up?
Mr. Adams.

Okay.

Again, when you talk in terms of recollection refreshed, it

normally refers to a document the witness is looking at.
looking at this email.

He does not have this email.

Just so it's clear, he is not

You are simply reading from a

document to him.
Mr. Anello.

And since we're making the record clear, this is Russ Anello again.

For the record, we did provide this email to you, Mr. Adams.

It has been mentioned

several times-Mr. Adams.

You provided your

Mr. Anello.

I think it's hard for the stenographer.

Mr. Adams.

Can I finish, please?

Mr. Anello.

No.

No.

You cut me off, actually, and it's very difficult for the

stenographer to keep the record if you cut me off.

So how about I just get my sentence

out, and then you'll have your chance to respond?
The point I was making is that we did send this email to you, Mr. Adams, with the
intention that you would share with your client.

You and/or your client have obviously

made a decision not to look at it, and so we've been trying to accommodate that by
reading it out loud on the phone.

The reason this is necessary because we've also

accommodated you in not coming here today.
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we have other matters, and you sent it to us with an unreasonable short duration for me
to have the opportunity to look at it, much less share it and discuss it with my client.
And so if you had sent it to us even a day in advance, even an evening in advance, it
would have been more productive to having your questions answered.
Ms. Sachsman Grooms.

Okay.

Mr. Kobach, would you like us to email you this

document right now?
Mr. Adams.

You aren't suggesting having a direct communication with a

represented party, I assume.
Ms. Sachsman Grooms.

I am not.

We would include you on that email.

I'm

merely asking whether you would like us to facilitate the providing of this document to
your client so that he can look at it while we're asking him questions.
Mr. Adams.

Right.

party by including him.

And that's still a direct communication with a represented

Doesn't matter if you just happen to include us.

Mr. Kobach and I will have that discussion at another time.

All I'm saying is had

you sent this to us prior to one hour or thereabouts before this interview, this would be a
different interview.
BY MS. ANDERSON:
Q

Mr. Kobach, the email on July 21st sent from

you to Wendy Teramoto says, quote, nice meeting you on the phone this afternoon.
Below is the email that I sent to Secretary Ross.

He and I had spoken briefly on the

phone about this issue at the direction of Steve Bannon a few months earlier.
Does that refresh your recollection regarding how the meeting with Secretary
Ross was set up or attempted to be set up?
A

It does not refresh my recollection.

In other words, I don't suddenly recall
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presumably-- was truthful.
Q

Okay.

I wouldn't write anything that was untrue.

And Wendy Teramoto wrote to you, quote, Kris, can you do a call

with the Secretary and lzzy tomorrow at 11 a.m.?

Thanks, Wendy, end quote, on July

24th, 2017.
Was lzzy referring to Israel Hernandez at the Department of Commerce?
A

I don't know who that was referring to.

Q

Okay.

Do you recall any other conversations you had with Secretary Ross

at any other time about the citizenship question besides the initial conversation you had
in the first half of 2017?
A

The only one I recall is the one from the first half of 2017.

Obviously that

chain of email refers to attempts to schedule a subsequent call, but I just don't remember
if a subsequent call occurred or not.
Q

Okay.

I don't have a recollection of it.

Did Secretary Ross ever express an opinion about the sample

question that you included in your July 14th email with a slight variation or any comments
on any of the options in the question?
And I'm happy to read the variation that you provided again, if that's helpful.
I remember it.

A

That's okay.

Q

Okay.

A

No, I don't recall-- the answer to your question is I do not recall what

Secretary Ross said in response.
Q

Did he reject the question?

A

Well, I don't recall what he said.

I could say this.

If he had said flatly no, I

don't, whatever, you know, I think that's a bad idea, I probably would have remembered
that.

So I think his-- I don't remember his specific response, but I'm pretty sure it
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Q

Okay.

Did you ever speak with Earl Comstock at the Department of

Commerce?
A

What was the first name?

Q

Earl, and his last name is Comstock.

A

I don't recall ever speaking to that person.

The name doesn't sound

familiar.
Q

Did you ever speak with Peter Davidson, the general counsel at the

Department of Commerce?
A

I don't specifically recall, but as I mentioned earlier, there was one-- there

was one individual, a male, who informed me about the notice and comment period, that
if I wanted to send an official letter, I could, and I don't remember that person's name.

Q

Okay.

Did you ever speak with James Uthmeier at the Department of

Commerce, the Deputy General Counsel?
A

I don't remember that name.

It is certainly possible that one oft hose

people was the one I spoke to on the phone, but I don't remember those names
specifically.
Q

Okay.

After your July call with Secretary Ross, did you have any further

contact or discussions with anyone in the administration about the citizenship question?
Mr. Adams.

Well, I'll instruct the witness to answer to the extent he can without

violating any ofthe privileges that have been asserted in this.
Mr. Kobach.

I believe the subsequent phone call with someone, a male in the

Secretary of-- or in the Department of Commerce about the opening of a comment
period and the --about my, you know, being able to formally submit a comment, I believe
that occurred after that chain of email that you were just discussing.

I don't recall
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comment, and I believe that would have been subsequent to those emails in July of 2017.
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[12:30 p.m.]
Do you remember any other communication?

Ms. Anderson.
Mr. Kobach.

No.
[Kobach Exhibit No. 2
Was marked for identification.]

Ms. Anderson.

I'm going to mark as exhibit 2 a letter that was written by you in

your capacity as secretary of state on February 12th, 2018.
Ross at the Department of Commerce.

It's addressed to Secretary

The letter, I will read it in part, and then ask you

if you remember writing this letter.
The letter says, quote:
"I am writing in support ofthe Department of Justice's request that, quote, 'a
question regarding citizenship,' end quote, be added to the decennial Census of 2020.
As you know, secretaries of state are the chief election officials of their respective states.
There are a number of election-related reasons why it is essential that a citizenship
question be added to the Census.
"Adding that question would be extremely helpful in ensuring that state and local
jurisdictions are in compliance with the Voting Rights Act and are not discriminating
through race-based vote dilution.

In order to assess whether such vote dilution exists, it

is necessary that a precise count of the number of citizens of voting age occur.
"Adding a citizenship question will also be extremely helpful to secretaries of state
across the country in the administration of elections.

We need to know the exact

number of citizens in our states in order to administrate elections fairly and to collect
accurate data within our states regarding the percentage of voting-age citizens who are
registered to vote.
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Community Survey that is conducted by the Census Bureau (question #8).
variation of that question needs to be added to the Census.

A slight

It is important that the

question be phrased as follows:
"Is this person a citizen of the United States?
"Yes, born in the United States.
"Yes, born in Puerto Rico, Guam, the U.S. Virgin Islands, or Northern Marianas.
"Yes, born abroad of U.S. citizen parent or parents.
"Yes, U.S. citizen by naturalization-- Print year of naturalization_ _ .
"No, not a U.S. citizen-- this person is a lawful permanent resident (green card
holder.)
"No, not a U.S. citizen --this person citizen of another country who is not a green
card holder (for example holds a temporary visa or falls into another category of
non-citizens).
"This slight variation of ACS question #8 is absolutely essential if the new Census
question is to be maximally useful to Federal, State, and local governments.

The

variation occurs in the final two categories, which serve to separate noncitizens into
lawful permanent residents versus all other category of noncitizens.

It is important to

know the number of lawful permanent residents because these individuals are part of the
population of continuous residents in a state, and are not temporarily present or illegally
present.

State governments (and the federal government) must have a reliable count of

the number of citizens plus lawful permanent residents in order to fairly distribute public
services and benefits.
"An equally important reason to know the number of lawful permanent residents
is because these individuals are the ones who are on the cusp of becoming U.S. citizens.
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residents, that might indicate that discrimination against such noncitizens is occurring
with the effect that they are discouraged from naturalizing.

In addition, secretaries of

state and county election officials need to know the number of lawful permanent
residents in their jurisdictions in order to effectively plan for growth in the voting
electorate (by purchasing election equipment, adding polling places, etcetera).
"For all of these reasons, I strongly support the Department of Justice request; and
I specifically support the addition of the question as phrased above.
"Yours sincerely, Kris W. Kobach, Kansas Secretary of State."
Mr. Kobach, do you recall writing this letter?
Mr. Adams.

And before the witness answers, just so the record is clear again,

that the witness does not have this letter in front of him.

And we're not disputing the

long recitation of the letter, but the witness doesn't have this letter in front of him, just
for the record.
BY MS. ANDERSON:
Q

Okay.

Mr. Kobach, I think you said this, I just want to make it clear for the record, do you
remember writing this letter?
A

Yes, I do remember writing that letter and that sounds accurate.

I don't

have it in front of me, but that sounds like the letter I wrote, yes.
Q

Okay.

Thank you.

A

And that was the subsequent communication I was referring to as far as the

official comment.
Q

Thank you for clarifying.

You proposed a question-- and that matched the question that you proposed in
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A

Yes, I believe it's the same.

Q

And that letter that you wrote, I guess the notice and comment letter, had

some language that is similar to your email.
wrote, quote:
Census.

In your July email --July 2017 email --you

"It is essential that one simple question be added to the upcoming 2020

That question already appears on the American Community Survey that is

conducted by the Census Bureau, question eight.
needs to be added to the Census.

A slight variation of that question

It should read as follows."

And then in your February 12th, 2018, letter, or comment letter, you wrote,
quote:

"A version ofthe citizenship question already appears on the American

Community Survey that is conducted by the Census Bureau, question #8.
variation of the question needs to be added to the Census.

A slight

It is important that the

question be phrased as follows."
Did you use your July 2017 email as a model for your February 2018 letter to
Secretary Ross?
A
not.

I can't recall whether I, you know, cut and pasted it or used it as a model or

I would imagine that I -- I would imagine that I probably looked at the question as I

previously suggested it and made sure that I was consistent in my phrasing the second
time.

Q

There's--

Mr. Adams.

But I'd instruct the witness-- excuse me --I'd instruct the witness

not to speculate and the witness' answer appeared to be speculation.
Mr. Kobach.

Yeah.

I don't know for sure how I created the official letter of

January, what I had in front of me at the time.
Okay.

There's one issue in your July 2017 email that did not get

mentioned in your February 2018 letter.
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question, quote, "leads to the problem that aliens who do not actually reside in the
United States are still counted for congressional apportionment purposes," and you did
not discuss that in your letter.
Mr. Adams.

Is that correct?

Again, the witness doesn't have the letter in front of him.

He can

answer to the best of his recollection.
Mr. Kobach.

To my recollection, as you just recited my January letter, I don't

think I mentioned that issue.
As I mentioned earlier, there are so many issues that are affected by the ignorance
of a country as to the number of its citizens, and so really you're talking about a whole
host of reasons that could be mentioned.

But, no, it doesn't sound like I mentioned that

in the official letter.
BY MS. ANDERSON:
Q

And, Mr. Kobach, you specifically cited the congressional apportionment

purposes in your July 2017 email.

Why did you not include it in your February 2018

letter?
A

As I just said, there are a host of reasons, and they all are equally important.

Although, I personally think --I shouldn't say they're all equally important.
In my view, one person, one vote is the most important principle, but beyond that,
there are many, many other reasons why.

So I'm not certain why I chose one set of

reasons in one email and another set of reasons-- well, some of them overlapped,
obviously-- in a subsequent letter.
Q

If it's one of the most important reasons, is it unusual that it was not

included in your February 2018 email-- or letter?
No.

I think I said it to the chief election official and I spoke of the need to

ensure that people are-- that they are registered.
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reason would be the duties of the chief election official, and the chief election official
is-- one of his or her responsibilities is to make sure that voter registration occurs and
occurs easily, and to plan for upcoming elections with the --with an adequate number of
voting machines and polling places.
And so since I was writing on my official letterhead, I was probably selecting issues
that the secretary of state as secretary of state would be most concerned about.
So the front and center ability is the administration of elections.

So that is

what-- that is-- again, I don't-- I told you, I don't have a specific recollection of what I
had in front of me when I was putting together that official letter.

But as secretary of

state, the chief concerns are the administration of elections, and so I focused on those
issues.

Q

Had you been told by anyone that mentioning apportionment in the letter

would be unhelpful?
A

No, I'd never been told that by anyone.

Q

Were you ever told by anyone that your letter should focus on the Voting

Rights Act as a reason for adding the question?
A

No, I was never told by anyone what my letter should look like.

The letter

was entirely my own creation without anyone telling me what to put in it.

Q

Did you ever discuss the letter with anyone before sending it?

A

No, I did not.

Q

Did you ever speak with-- I think you mentioned that you spoke with

Attorney General Sessions about the citizenship question, is that correct, on at least one
occasion?
A

No, I did not say I spoke to him about the citizenship question.

I just said
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that I had a meeting with him in the first half of 2017 and that issue may have come up.
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I am not sure whether it came up or not.

Q

Okay.

Do you have any recollection about whether you ever spoke with

Attorney General Sessions about the citizenship question?
Mr. Adams.

He just answered you.

Mr. Kobach.

My previous--

BY MS. ANDERSON:

Q

I'm sorry.

up in that meeting.

My understanding of his answer is that he didn't recall if it came

I was just asking whether he-- if he remembered it ever coming up

with the Attorney General.

And I apologize if I don't remember the answer, but if you

could just answer that, that would be great.
A

If --I believe that that meeting was the --I'm not sure.

I think that was the

only meeting I had with Attorney General Sessions when he was serving as Attorney
General.

And I, like I say, I just-- I don't recall specifically whether that was one of the

multiple topics we discussed.
Q

Did you ever discuss the issue with him when he wasn't Attorney General?

A

I don't recall.

Q

I believe that you mentioned speaking with John Gore at the Department of

Justice about the citizenship question.
Mr. Adams.

He testified about that.

The record-- the transcript will answer

the question.
BY MS. ANDERSON:

Q

Do you recall specifically what you discussed with John Gore or the Assistant
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particular documents at either the Department of Justice or the Department of
Commerce?
A

Not with respect to the citizenship question, no.

Q

Okay.

Did you ever become aware of conversations that occurred between

the Attorney General-- at that point Attorney General Sessions-- and Secretary Ross
about the citizenship question?
A

No, I was not aware of any such discussions between Secretary Ross and

Attorney General Sessions.

And that doesn't mean that-- I'm not suggesting that they

didn't occur, I'm just saying I don't know about them.

Q

Understood.

Did you ever talk to Gene Hamilton at the Department of

Homeland Security or the Department of Justice?

Yeah.

Sorry.

That was the end of

the question.
A

You want to (inaudible) Gene Hamilton?

Q

Yes, about the addition of-- go ahead.

A

Well, I've spoken with Gene Hamilton many times.

I don't recall specifically

whether I spoke with Gene Hamilton about the citizenship question on the Census.
Q

Okay.

Did you ever speak with a Rachel Tucker at the Department of

Justice about the addition of a citizenship question?
A

The name sounds vaguely familiar.

It's possible that she was sitting in on

my discussion with the Attorney General.
I don't recall the names of all the people who were-- he had, I would say, maybe
three or four people on his staff sitting in on that discussion and I can't remember their
names, so it's possible that she's one of them.

But I don't recall specifically speaking

with her, no.
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Mr. Adams.

What's our time?

Ms. Anderson.

hour.

It's 12:41.

Mr. Adams.

Right.

How much time were we going to go?

Mr. Anello.

I think our hour

I think we have another 10 minutes roughly in our

We may be able to finish in that time, but we may have a few more, and then the

Republican staff will have an opportunity to ask questions, so-Ms. Johnson.
Mr. Anello.

We started at 11:32.
Oh, we did?

Ms. Sachsman Grooms.
Mr. Anello.

So we're over an hour?
We also took a break.

We have a few more-- we have a few more questions to complete.

We then would probably want to regroup for a couple minutes and see if we anything
more.

But we're closer to the end than the beginning, so if you guys want to try to

power through for another few minutes, we could then take a pause and see who has
more questions after that.
Mr. Kobach, were you aware of a 2015 study that Mr. Hofeller

Ms. Anderson.

wrote about the citizenship question?
Mr. Kobach.

No, I've never read any such study or heard of any such study.

As

I said, there was an article about that gentleman, I think I saw it yesterday, that alluded to
a study, but I'd never heard of it until I read that article.
Ms. Anderson.

Okay.

The study says, quote:

A shift from a redistricting population base determined using total population to
adult population is radical departure from the Federal, quote, 'One-Person One-Vote
Rule' presently used in the United States.

Without a question on citizenship being

included on the 2020 Decennial Census questionnaire, the use of citizen voting-age
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The Obama administration and congressional Democrats would probably be
extremely hostile to the addition of a citizenship question to the 2020 Decennial Census
questionnaire.

The chances of a U.S. Supreme Court's mandate to add a citizenship

question to the 2020 Decennial Census are not high.
A switch to the use of citizen voting-age population as the redistricting population
base for redistricting would be advantageous to Republicans and non-Hispanic whites.
The proposal to use CVAP can be expected to provoke a high degree of resistance from
Democrats and the majority/minority groups in the Nation.
Do you agree with that?
Mr. Adams.

Wait.

Hold on now.

from a document or a newspaper article?

Before he answers that, are you reading
Because the witness doesn't have it in front

of him.
Ms. Anderson.
Mr. Adams.

Would you like me to answer?

Please.

Ms. Anderson.
Mr. Adams.

The document--

So--

Ms. Anderson.
Mr. Adams.

Sure.

The document was one that was provided this morning to you,

It also appears referenced in the news article that Mr. Kobach already

stated that he has read, I think he stated it a couple times now, and it's publicly available.
Mr. Adams.

And it's your assertion that that entire thing you read was a news

article?
Ms. Anderson.
Mr. Anello.

It's-- it's--

This is Russ Anello.

It's been quoted heavily, but what we just did

was we read the entire conclusion section, and I'm sure Tori could read it again, but we
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morning.

It's pages 8 to 9 of the document.

Mr. Adams.

And you didn't answer my question.

the news article?

Is what you read, was that in

Because you created the inference that Mr. Kobach should be familiar

with this when you revived the fact that he said he saw a news article.

And so my

question is, and it hasn't been answered, is what you just read into the record quoted in
the news article?
Mr. Anello.

Yes, it is quoted in the news article.

Mr. Adams.

The entire thing you read is part of the new article?

Mr. Anello.

It may not have every bullet that was read, but, yes, it was quoted

heavily.
So it's not entirely quoted?

Mr. Adams.

Oh, heavily?

Mr. Anello.

The somewhat long quote is from the New York Times story.

Why don't we read it again?

It sounds like it would be helpful, Tori, to just read

it one more time and that way there won't be any confusion as to what it says.
Mr. Adams.

Well, look, if you want to read the whole thing over and over you're

going to run out your own time.

So I think it's a lot better when it comes to documents

if we have a chance to have them in front of us when you ask these questions, and I've
said that maybe five times throughout this interview and offered to be available for that
at a future date.

But you have consistently rejected that possibility and prefers to read

long excerpts into the record and then ask the witness questions about things he doesn't
have in front of him.

But go ahead and do that.

Ms. Anderson.

Mr. Kobach, do you need us to read that a second time?

Mr. Kobach.

Yeah, please do.

Ms. Anderson.
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determination using total population to adult population is radical departure from the
Federal 'One-Person One-Vote Rule' presently used in the United States.

Without a

question on citizenship being included in the 2020 Decennial Census questionnaire, the
use of citizen voting-age population is functionally unworkable.
The Obama administration and congressional Democrats would probably be
extremely hostile to the addition of a citizenship question to the 2020 Decennial Census
questionnaire.
The chances of a U.S. Supreme Court mandate to add a citizenship question to the
2020 Decennial Census are not high.

A switch to the use of citizen voting-age

population as the redistricting population base for redistricting would be advantageous to
Republicans and non-Hispanic whites.
A proposal to use CVAP can be expected to provoke a high degree of resistance
from Democrats and the majority/minority groups in the Nation.
Mr. Kobach, do you agree with that?
Mr. Adams.

Okay.

I want to raise another point.

If this is essentially

if this

were a deposition that would be a compound question because there's at least 10
different concepts in there that you're asking whether he agrees with.
We will stipulate-- we will stipulate that the addition of a citizenship question is
going to engender a high degree of Democratic opposition or else we wouldn't be sitting
There's a lot of other things--

Ms. Anderson.
Mr. Adams.

I'll go through point by point--

Can I please finish.

Ms. Anderson.
Mr. Adams.

Okay.

Sure.

But if you want to ask him specific questions unrelated to the

matter that we stipulated to, then that might be a better way of doing it.
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just ask a blanket statement:

Do you agree with a statement that contains 9 or 10

different discrete principles?
Ms. Anderson.

Okay.

Mr. Kobach, I'll read the first point:

A shift from a redistricting population base

determined using total population to adult population is radical departure from the
Federal 'One-Person One-Vote Rule' presently used in the United States?
Do you agree with that statement?
Mr. Kobach.

To reiterate, I've never heard of this guy until yesterday and I've

never read anything he's ever written.
me.

That sentence sounds a little bit convoluted to

I'm not even sure what he means by that sentence.

So I would not--

Mr. Adams.

Right.

Mr. Kobach.

I don't know what he means.

Mr. Adams.

And, look, if you want to use your remaining 2 or 3 minutes to ask a

private citizen if they agree with the views of another private citizen that's fine, but that's
going to be the end of the line when it comes to interrogating him about his private
views.

BY MR. ANELLO:
Q

If you'd look at-- so the second --this is Russ Anello-- the second point was:

Without a question on citizenship being included on the 2020 Decennial Census
questionnaire, the use of citizen voting-age population is functionally unworkable.
Mr. Kobach, do you know what citizen voting-age population means?
A

I don't know exactly what he's referring to.

I mean, I think what-- so I'm

trying to read into what he --what that written statement's saying.

If he's saying that

you won't know the exact number of people who are citizens of voting age, then I would
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I agree or not.
Q

Okay.

So would you agree -- let me phrase it as I understand it.

tell me if you agree with this or not.

And if you don't, that's totally okay.

You can

I'm not

putting words in your mouth.
Would you agree that if one were to desire to change congressional
apportionment from apportionment based on the total population of a State, let's say, or
a district, and to change that to an apportionment that is based only on the use
of citizen --only on the citizen voting-age population within that State or district, would
you agree that adding a citizenship question to the 2020 Decennial Census is important?
Mr. Kobach.
Mr. Anello.

What was your last word?

Adding a citizenship question is what?

Would you agree that adding a citizenship question to the 2020

Census would be important for accomplishing the goal of moving from apportionment
based on total population to apportionment based on citizen voting-age population?

Do

you agree with that statement?
Mr. Adams.

What does this have to do with the addition of the Census question?

You arranged this interview about what Mr. Kobach's role was in that, not what his beliefs
are.
Mr. Anello.

But, Mr. Adams, Mr. Kobach wrote about this issue.

Okay.

Mr. Adams.

(Inaudible) you're comfortable asking questions about his personal

beliefs and whether he agrees with Tom Hofeller.
Mr. Anello.

Okay.

Are you instructing Mr. Kobach not to answer my question?

Mr. Adams.

Did I?

Mr. Anello.

No, but you appeared to log an objection, which I --and so the

Did you hear me say that?

question to you is, are you instructing him not to answer?

If not, I'd like him to answer.
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Mr. Kobach, would you answer the question, please?
Mr. Kobach.

Could you repeat the question?

BY MR. ANELLO:
Q

Sure.

So the question is this.

And I might rephrase it a little differently,

but you can just go with the new version.
If someone-- it doesn't have to be Tom Hofeller --if somebody was trying to
change the way that congressional seats or States-- legislative seats are apportioned in
the following way, that they're no longer apportioned based on total population and are
instead apportioned based on citizen voting-age population, if that was one's goal, would
you agree that adding a 2020 --adding a citizenship question on the 2020 Census would
help to achieve that goal?
A
goal.

Let me answer first by saying that would not --I do not share Mr. Hofeller's

I think the way that the Constitution speaks of persons residing-- living in a

district-- so I think-- this is just me throwing out my legal interpretation of the
Constitution --you probably would include citizens and lawful permanent residents.
Q

I see.

A

But that was my reading of the United States Constitution.

So I don't share what appears to be Hofeller's goal.

Again, I've never heard of

this guy and I'm just listening to you read something of what he says.
Do you need to know the number of citizens for Congress to decide which -- how
to-- how apportionment should be done if it chooses to modify anything?
would --you need --the government needs information.

Yeah, you

A country should know how

many citizens it has.
Q

Got it.

Now, I heard -- it sounds like you just took issue with his use of
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residents would also be counted as residents for purposes of-- under the Constitution
Is that right?

Enumeration Clause.
A

That's my reading of the clause.

But, you know, again, then you look at

what-- how a State --once a State uses this information to apportion its own
representative districts.

We need to know how many citizens there are in each county

in Kansas, for example, or even more specific, a Census box of population, so that we can
draw our districts so that one person has one vote and we don't have unequal voting
strength in Kansas.
So just having knowledge is essential to having a fair electoral system so that some
people don't have higher voting strength than others.
Q

Mr. Kobach, if I'm understanding, it sounds like there's a step between those
There's a step of the 2020 Census question that you wanted to have

things, right?

added and then there's the redistricting in a way that there's the same number of citizens
and legal permanent residents, let's say.
Am I right that the steps that would have to take place between those is that you
have to exclude people who are not legal residents from congressional apportionment,
right?

Because if-- then you couldn't accomplish what you're trying to accomplish

there, correct?
Mr. Adams.

Okay, you've for the second time, you've confused congressional

apportionment with redistricting.
Mr. Anello.

No, I didn't confuse them.

necessary step to achieve the redistricting.

I'm saying that the apportionment is a

I'm asking whether this change in

apportionment would be a necessary step to achieve the redistricting and the fairness
that Mr. Kobach is saying--
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not related.
Mr. Anello.

Well, then can the witness tell me that?

that if that's the case.
Mr. Adams.

Let the witness tell me

This is a question for the witness.
Well, look, you're wasting our time in having a philosophical

discussion -Mr. Anello.

I think you're filibustering.

I've asked this question a number of

times and every time I ask it you keep jumping in and refusing to let the witness answer.
So my conclusion from that is you don't want him to answer the question.
Mr. Adams.

Because this doesn't have anything to do with what we agreed to

appear about.
Mr. Anello.

Are you instructing Mr. Kobach not to answer this question?

Mr. Adams.

You're getting real close to that.

Mr. Anello.

I take that as a no.

Mr. Kobach, can you please answer the question?
Mr. Adams.

But if you ask questions related to what you asked us to appear

about that would be a different question.
Mr. Anello.

It's very directly related, it's a very central issue, and that's why I'm

trying to get an answer.
Mr. Adams.

In your mind it is, but it's not related-- it's not related to any policy.

Mr. Anello.

Okay.

Mr. Kobach, would you please answer the question?

And

if you need me to restate it, I'm happy to do that.
Mr. Kobach.
Mr. Anello.

Yeah, please restate it.
Okay.

The question is this.

You stated in your-- you stated in

your email to Mr.-- to Secretary Ross that the lack of a citizenship question leads to the
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problem that aliens who do not actually reside in the United States are still counted for
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congressional apportionment purposes.
And you told us on the phone today that one of the reasons you wanted to add a
citizenship question is so that we know how many citizens we have and that ultimately
we can achieve One-Person One-Vote, where you have an equal number of voters in each
district.
Is that all right?
Mr. Adams.

It's not what his testimony was.

Mr. Anello.

Okay.

Mr. Adams.

Well, I object to the mischaracterization of his testimony, and I'm

l'lllet the witness-- Mr. Kobach, is that correct?

entitled to raise that objection when you mischaracterize his testimony.
Mr. Anello.

Mr. Kobach, if I mischaracterized that, please tell me.

was whether I was accurate or not.

The question

So can you tell us whether that was accurate or

not?
Mr. Kobach.

The part that I remember is, is it accurate that having this

information is necessary to uphold the principle of One-Person One-Vote?

The answer

is yes.
But bear in mind that asking-- just asking the question and having the information
from asking the question is just the first step.

And so it's incumbent upon States and

Congress to act to preserve the principle of One-Person One-Vote, and I've described how
a State can act when it draws its districts internally.
Mr. Anello.

But in order to draw the districts the way suggested, where you

would have an equal number of voters, would there have to be a step before that in
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because I keep asking it, I've asked it 20 different ways, and you jump in every single time.
Mr. Adams.

(Inaudible) but you can't mischaracterize his testimony.

Mr. Anello.

Okay.

But I'd like Mr. Kobach to explain if there's a

He has not said that.

mischaracterization.

You've said that.

Mr. Adams.

(Inaudible) difference between apportionment and redistricting.

Mr. Anello.

Mr. Kobach, could you answer my question, please?

Mr. Kobach.
apportionment.

The answer is no, technically, you wouldn't have to change

For example, Congress could leave apportionment exactly the way it is,

but we still could have incredible benefits at the State level from knowing this
information, even if it doesn't change the apportionment of congressional seats.
At least in Kansas, we have our four congressional seats, and we can now ensure
that if we have this information we could now ensure that citizens have equal voting
strengths and that there are an equal number of citizens in the four congressional
districts and that there are an equal number of citizens in the 125 State representative
districts and so on.
So one does not-- one does not necessarily imply the other.

In other words, you

know, it's ultimately up to Congress what they do with apportionment.

But at the very

least, we should allow States to ensure One-Person One-Vote when they draw up voting
districts.
Mr. Anello.

Your email to Secretary Ross, if I'm right, I don't believe it uses the

phrase One-Person One-Vote, but it does say that adding the citizenship question would
address the problem of aliens who do not actually reside in the United States still being
counted for congressional apportionment purposes.
Mr. Adams.

Is that right?

Look, this is getting argumentative.

What you're doing is
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the end.
Mr. Anello.

I'm reading his email.

Mr. Adams.

I mean, this is so far beyond the pale of usefulness for anyone

listening.

You just want to argue with him about his beliefs and we're way off the topic.

Mr. Anello.

Okay.

Mr. Kobach.

Mr. Kobach?

You have correctly stated my-- what the text of that email to

Secretary Ross is.
I'll tell you, one other thing that I disagree with with the Hofeller letter, so we can
just save time in going through, I mean, he makes multiple assertions.

I don't agree with

his assertion about what the Supreme Court may or may not do.
I don't agree with his assumption that when you count-- when you count
accurately the number of citizens, that that necessarily helps one party or another party.
We don't know.
noncitizens.

For example, people have suggested that Texas has a large number of

As a country, we don't know which States have a lot of noncitizens, so one

could argue-- we're just-- as a country we're in the dark right now as to which States
have what percentage of citizens and what percentage of noncitizens.
So I don't know which party it would help or hurt whether you're talking-- in
political power, whether it's Congress or anything else.
Mr. Adams.

All right.

We're wrapping up now.

Mr. Anello.

Did you ever have a discussion with anyone in the Trump

administration --I'm sorry?
Mr. Adams.

Do you want to take your last break in case there's anything left?

Mr. Anello.

Have you ever --I wanted to just ask this one question I was in the

middle of.
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Mr. Adams.

Whoa, whoa, whoa, whoa, whoa, whoa.

Mr. Anello.

Yeah?

Mr. Adams.

It's 1 o'clock.

Hold on.

You've gone about 10 minutes longer than you said

you would and about an hour longer than you said you would before that.

So my

question is, do you want to take that final break to assess if you have anything else?
Mr. Anello.

I think that would be fine.

and then I'd be happy to do that.

I would like to just ask this one question

Would be that be okay with you?

Mr. Adams.

Go ahead.

Mr. Anello.

The question I had was, Mr. Kobach, whether you ever had any

discussions with anybody in the Trump administration regarding whether the citizenship
question, adding a citizenship question to the Census, would impact the political power of
Democrats or Republicans?
Mr. Adams.

Okay.

The extent that the answer does not require the invasion of

the privilege, the witness can answer.
Mr. Kobach.

So I think you need to divide the question up, Department of

Commerce, where I guess the White House is not asserting its privilege, and then White
House, where the White House is asserting its privilege, because basically it's a compound
question unless you divide it-Mr. Anello.

It's just a simple yes or no that I'd like on that and then I'm happy to

ask further followups after that.

This is just a general question about whether you've

had any conversations with anybody in the administration?
Mr. Adams.

We're done after this.

Mr. Kobach.

What I'm saying is by definition, if you're encompassing White

House, then I am, by answering your question yes or no, describing the substance of
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Mr. Anello.

So I'm sorry.

Are you saying you did have a conversation with the

White House on this topic and you can't talk about it?
Mr. Kobach.

I'm asking you to-- and I'll defer to my counsel --but I'm asking you

to divide your question because I can't

the White House has said I can talk about the

substance of my communications with the Department of Commerce but not with the
White House.
Mr. Adams.

Right.

If you want to rephrase your question to non privileged

areas, he will answer you.
Mr. Anello.

Okay.

Excluding the President and the President's senior White

House advisers, have you ever had a discussion with anybody in the Trump administration
about whether adding a Census citizenship question would impact the political power of
Democrats or Republicans or any other political parties?
Mr. Kobach.

I do not think I have had such a discussion.

I don't recall having

such a discussion.
Mr. Anello.

And excluding your conversation with--

Mr. Adams.

Sorry.

That's the last one.

Mr. Anello.

Okay.

I don't think that's helpful, to cut me off with a scream, but

if you'd like to do that we can come back.
Ms. Sachs man Grooms.

Okay.

So you wanted to take a break.

How long of a

break would you like?
Mr. Adams.

Well, I think we're done entirely.

If you have-- if the minority staff

has questions, we'd be available to them.
Ms. Sachs man Grooms.

Well, that's not the way this works.

This works when

we say that we're done with our questions.
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Mr. Adams.

Okay.

Well, you have exceeded your-- we have accommodated

you beyond what you indicated would be involved in time.
Mr. Anello.

Not true.

We did not give you a 1 o'clock timeframe.

Mr. Adams.

And we are therefore done unless you want to change the rules and

keep going longer than you said you would.
Ms. Sachs man Grooms.

So I think you have mischaracterized that.

regardless, would you like to take a break right now?

But

And if so, how long of a break

would you like to take?
Mr. Adams.

Well, it was your idea to take a break whenever you indicated you

wanted to get together to see if we were done or not-Ms. Sachsman Grooms.
Mr. Adams.

--and if the minority had questions.

Ms. Sachsman Grooms.
Mr. Adams.

We have not indicated--

We have not indicated--

And it was your idea.

Ms. Sachsman Grooms.

And I said now is when you can do it.

We have not indicated that we are done with our

questions such that we were ready to take that break to have a conversation about what
the next steps are.
Mr. Adams.

Right.

We've been going for 3 hours, and when I asked a half hour

ago how much longer this would go, the answer was 10 minutes.

We let it go 30.

So

now's the time for us to see if the minority has questions.
Ms. Sachs man Grooms.
conversation.

So that's not an accurate characterization of the

The question on the table right now is whether you would like to take a

break right now or if you would like us to continue.
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questions at this time.
Mr. Adams.

Well, then it sounds like we're done for the day.

Ms. Anderson.

No.

Ms. Sachsman Grooms.

No, that is not what has occurred.

continues to have questions on the table.

The majority staff

We would like to continue to ask those

If you choose not to answer those questions--

questions.

Mr. Adams.

But you indicated numerous times--

Ms. Sachsman Grooms.
Mr. Adams.

Can I speak?

--and the transcript will show this, that this will go X amount of

time, and you've exceeded that significantly.
May I speak?

Ms. Sachsman Grooms.
Mr. Adams.

And now if you're telling me that you have the expectation that we

would acquiesce to contradicting the amount of time you thought it would be, then that's
not accurate.

We did not have that expectation.
May I speak?

Ms. Sachsman Grooms.

So the majority staff continues to have questions on the table.

We will ask those

questions now or, if you choose to stop the interview, you may stop the interview and
end questioning.

You always have that option.

Would you like to continue with the

interview?
Mr. Adams.

How many questions?
I cannot tell you that.

Ms. Sachsman Grooms.

We will continue with the

interview or you can get off the phone and stop doing the interview.

If you'd like to take a break, we also are happy to give you a break.

Mr. Adams.

Let's agree on a fixed amount of time and we'll continue.

Ms. Sachsman Grooms.
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Mr. Kobach.

I've got a maximum 30 minutes available, left to go.

expect this to go more than 3 hours.

I really didn't

But if you can wrap it up in 20 minutes; otherwise,

maybe we'll have to reschedule and continue later.
No.

Mr. Adams.

Well, look--

Ms. Sachs man Grooms.
Mr. Adams.

We can certainly attempt to--

What's the amount of time that you expect?
Why don't we continue now and see if we can complete the

Ms. Anderson.

questions in the 20 minutes?
Mr. Kobach, were you ever made aware
Mr. Adams.

No, no, no, no, no, no.

We want a fixed amount of time and then

we'll go forward.
Ms. Sachs man Grooms.

Sorry.

We can't agree to a fixed amount of time.

What we can agree to is trying-Mr. Adams.

Okay.

Well, then, you're obviously not interested in wrapping this

up, because all I'm asking for is telling us how much longer.
Ms. Sachs man Grooms.

So we are attempting to use the time allotted as quickly

as possible.
Mr. Adams.

Right.

Ms. Sachs man Grooms.
try to do that.

If you will let Ms. Anderson ask the questions, we will

We are certainly trying to go as quickly as possible, and if you will let us

do that, we will certainly make that attempt.
be 100 percent done in 20 minutes.

But we cannot reassure you that we will

And so if Mr. Kobach has to get off at that point, we

might need to reschedule at that point.
Mr. Adams.
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Ms. Sachs man Grooms.

If you would like to continue to discuss this, I'm sure we

can eat up more ofthat 20 minutes.

Would you like us to ask the questions?

BY MS. ANDERSON:
Q

Mr. Kobach, were you ever made aware of any written materials that the

Department of Commerce created about the citizenship question?
A

I don't recall ever being told about any written materials, no.

Q

Were you ever made aware of the contents of a memo-- or were you ever

made aware of a memo that was written by James Uthmeier at the Department of
Commerce in August of 2017 about the citizenship question?
A

I don't have any knowledge of any such memo, no.

Q

Were you ever made aware of a memo that was hand delivered from

Department of Commerce to the Department of Justice about the citizenship question?
A

I don't recall ever hearing about such a memo.
BY MR. ANELLO:

Q

Have you ever had any conversations regarding the citizenship question with

anybody at the Republican National Committee?

A

No.

Q

Have you had any conversations with any individual who was on the

transition team since the administration began?
A

Have I ever--

Q

I'll make that more clear, Mr. Kobach.

Sorry.

That was a little bit unclear.

Since January 20th, 2017, have you had any conversations about the citizenship
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administration discussing whether the Voting Rights Act rationale in the Department of
Justice's December 2017 letter was indeed the sole reason why Secretary Ross decided to
add the citizenship question?
A

I have not had any discussions with anyone about why Secretary Ross made

the ultimate determination to add a citizenship question-- which, by the way, is not the
question that I recommended to him.
Q

It's similar, but it's not the same.

Did you ever have any conversations with anybody in the administration

regarding the drafting of the December 12th, 2017, letter from the Department of Justice
to the Census Bureau requesting a citizenship question?
A

Well, as I mentioned, you have the email that I sent to Secretary Ross which

suggests the version of the question that I thought would be best, which ultimately the
Department of Commerce chose not to use.
It is possible that I reiterated what I thought the preferred phrasing of the
question would be to someone on his staff, you know, maybe when they were asking
about-- when they were inviting me or telling me about the opportunity to write an
official comment letter.

Q

I just can't recall.

Sorry, Mr. Kobach, my question was a little bit different.

It was about the

letter that the Department of Justice wrote to the Department of Commerce, specifically
to the Census Bureau, requesting a citizenship question.
Act at the core of it.

That letter had a Voting Rights

That was the issue described in the letter.

My question was whether you ever had any conversation regarding the drafting of
that letter, not about your wording of your citizenship question.
A

Oh, I see.

I see.

I misunderstood your earlier questions.

No, I did not have any conversation with anyone about the Department of
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Q

When you spoke to Secretary Ross, or when you communicated with

Secretary Ross, did he express a view regarding what I think you described as a problem
of aliens who do not actually reside in the United States still being counted for
congressional apportionment purposes?
A
call.

As I stated earlier, I don't recall Secretary Ross's statements in our phone

I just can't remember exactly what he said.
Q

Do you have-- understanding that-- but do you have a memory of whether

Secretary Ross expressed an interest to you when you communicated with him about
adding the-- regarding adding the citizenship question?
A

In vague terms, as is obvious from the fact that he added it subsequently, I

think he generally was appreciative that I made a phone call to him, or had made one to
him.

I think he was genuinely appreciative for my input, but beyond that I can't

remember.
Q

Sorry.

You said he was appreciative of your input, but did he communicate

to you in some way that he was interested in adding a citizenship question to the 2020
Census when you communicated with him?
A

As I said before, I don't recall his-- what he said in that conversation.

don't recall the specifics.
Q

Okay.

I just

It was 2 years ago.

Do you know, aside from what's been public, do you know who

made the decision ultimately within the Trump administration, who made the decision to
add the citizenship question?
Mr. Adams.
mean by that?

That is a vague question:

Ultimately who made?

The Secretary of Commerce makes a decision.

What do you

Do you mean something

different than that?
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Q

Okay.

Sure.

I'll clarify.

Do you know whether Secretary Ross was instructed by anybody to add --to make
the decision that he made regarding the citizenship question?
A

No, I have no knowledge of what other members of the administration

ultimately said to Secretary Ross when the decision was made by the Department of
Commerce.
Q

Do you know whether the White House was involved in that decision making

process?
A

I do not know.

Q

Putting aside your meetings with folks at the White House, do you know who

at the White House was involved in the citizenship question issue?
A

The only ones I'm aware of are the ones I've already mentioned who were

present in various meetings.
Mr. Anello.

So beyond those, no, I don't know.

I don't believe we have any further questions.

Minority staff?
Ms. Nabity.

No further questions.

Mr. Anello.

Mr. Kobach, anything else that you'd like to tell us while we're on

the record?
Mr. Adams.

No, we have nothing further.

Mr. Kobach.

Nope.

Ms. Anderson.

Okay.

We can now go off the record.

[Discussion offthe record.]
Mr. Anello.

Mr. Kobach, thank you for your time today.

We appreciate it.
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[Whereupon, at 1:30 p.m., the interview was concluded.]
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Ms. Tori Anderson
House Committee on Oversight and Reform
2157 Rayburn House Office Building
Washington, DC 20515
June 7, 2019
Re: June 3, 2019 Interview of Mr. Kobach
Dear Ms. Anderson,

A transcript of Mr. Kobach's interview from June 3, 2019 was made available to me
yesterday at Representative Carson's office. Below are the errors I observed:
1. Page 17, line 4-5: Personal email address needs to be redacted
2. Page 56, line 11: "maid" should be "made"
3. Page 61, line 17: I recall the speaker as Mr. Kobach, not Mr. Adams
4. Page 98, line 11: there is an apparent typo- "or had made one to him"

Sincerely,

cc: Mr. Russell Anello
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32 E. Washington Street, Suite 1675, Indianapolis, Indiana 46204
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Ms. Anderson.

This is transcribed interview of James Uthmeier conducted by the

House Committee on Oversight and Reform.

This interview was requested by Chairman

Elijah Cummings as part of the committee's Oversight investigation into the addition of
the citizenship question to the 2020 Census.
Mr. Uthmeier, can you please state your full name and spell your last name for the
record?
Mr. Uthmeier.

Yes.

My name is James William Uthmeier and the last name is

spelled U, T as in Tom, H, M as in Mary, E, as in Edward, !, E as in Edward, R.
Ms.

My name is Tori Anderson, I work as majority counsel for the

Committee on Oversight and Reform.
phone today.

I want to thank you for being present on the

We appreciate your willingness to speak with us voluntarily.

Right now I am going to go around the room and ask everyone to introduce
themselves, so you can at least for now hear our voices and try to identify us.

And then

we will go over some ground rules before we get started today.
Mr. Anello.

Russ Anello, majority staff.

Ms. Teleky.

Katie Teleky, majority

Ms. Sachsman Grooms.

Susanne Sachsman Grooms, majority,

Ellen Johnson, Republican staff.

Mr. Castor.

Steve Castor with the Republican staff.

Ms. Nabity.

Caroline Nabity, Republican staff.

Mr. Sanderson.

Ms. Anderson.

Tyler Sanderson, Republican staff.

And we have some stenographers here as well.

The way this interview will proceed is as follows:
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staffs will alternate asking you questions 1 hour per side per round.

The majority staff

will begin and proceed for an hour, and the minority staff will then have an hour to ask
questions.
Thereafter, the majority staff may ask additional questions and so on.

We will

alternate back and forth in this manner until there are no more questions from either side
and the interview will be over.
During the interview, we will do our best to limit the number of people who are
directing questions at you during any given hour.
follow-up or clarifying questions may be useful.

With that said, from time to time,
And if that is the case, you might hear

an additional person around the table.
Under the committee rules, you are allowed to have an attorney present to advise
you.

Do you have an attorney representing you in a personal capacity with you today?
Mr. Uthmeier.

I do not.

Ms. Anderson.

I understand you do not have a personal attorney with you

today, but instead have agency counsel with you.

Would agency counsel please identify

themselves for the record?
Mr. Dewhirst.

David Dewhirst, D-e-w-h-i-r-s-t, deputy general counsel for

litigation at the Department of Commerce.
Mr. Hull.

Cordell Hull, H-u-1-1, also deputy general counsel, Department of

Commerce.
Ms. Anderson.

Mr. Uthmeier, do you understand that agency represents the
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Ms. Anderson.

There is a stenographer taking down everything I say and

everything you say for the written record for the interview.

For the record to be clear,

please wait until! finish each question before you begin your answer, and I will endeavor
to wait until you finish your response before asking you the next question.

The

stenographer cannot record nonverbal answers, such as shaking your head so it is
important that you answer each question with an audible verbal answer.

Do you

understand?
Mr. Uthmeier.

I do.

Ms. Anderson.

We want you to answer our questions in the most complete and

truthful manner possible so we are going to take our time.

If you have any questions or

do not understand any of our questions, please let us know and we will be happy to
clarify or rephrase our questions.

Do you understand?

Mr. Uthmeier.

Yes.

Ms. Anderson.

If I ask you a question about conversations or events in the past

and you are unable to recall the exact words or details, you should testify to the
substance of those conversations or events to the best of your recollection.
If you recall only a part of the conversation or event, you should give us your best
recollection to those events, or parts of conversations that you do recall.

Do you

understand?
Mr. Uthmeier.

Yes.

Ms. Anderson.

If you need to take a break, please let us know and we will

accommodate you.
questioning.

Ordinarily, we take a 5-minute break at the end of each hour of

But if you need a break before then, just let us know.

However, to the

extent there is a pending question, I would ask that you finish answering the question
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Mr. Uthmeier.

Yes.

Ms. Anderson.

Although you are here voluntarily and we are not swearing you

in, you are required by law to answer questions by Congress truthfully.
to questions posed by congressional staff in an interview.

This also applies

Do you understand?

Mr. Uthmeier.

Yes.

Ms. Anderson.

If, at any time, you knowingly make false statements, you would

be subject to criminal prosecution.

Do you understand?

Mr. Uthmeier.

Yes.

Ms. Anderson.

Is there any reason you would be unable to provide truthful

answers in today's interview?
Mr. Uthmeier.

No.

Ms. Anderson.

Please note that if you wish to assert a privilege over any

statement today, that assertion must comply with the committee rules.

Committee rule

6(c)(l) states, quote, "For the chair to consider assertions of privilege over testimony or
statements, witnesses or entities must clearly state the specific privilege being asserted
and the reason for the assertion on or before the scheduled date of testimony or
appearance," end quote.
In addition, committee rule 16(c)(3) states, quote, "The only assertion of executive
privilege that the chair of the committee will consider are those made in writing by an
executive branch official authorized to assert the privilege," end quote.

Do you

understand?
Mr. Uthmeier.
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Ms. Anderson.

I will note for the record that we will start our hour at 9:41a.m.
EXAMINATION

BY MS. ANDERSON:
Mr. Uthmeier, did you serve informally on President Trump's 2016

Q

presidential campaign?
A

I worked at a law firm and provided legal counsel to the campaign, the

campaign was a client.
Q

And so what was your role in that position?

A

I was in the business and tort litigation practice group at the law firm,

primarily.

So most of my responsibilities involved several litigation matters.

Ms. Anderson.
Mr. Dewhirst.
Mr. Anello.

Have we lost him?
Can you hear us?

Now we can, but we cut out.

Ms. Anderson.
Mr. Dewhirst.
Mr. Anello.

I also --

Is everyone on the line?
We are still here.

We can hear you just fine.

I think the last thing we heard you say was you worked on several

litigation matters, and then you cut out.
Mr. Dewhirst.
Mr. Uthmeier.

Just start, you did business in tort litigation?
I am.

I worked on several litigation matters primarily.

However, I spent, I would say, a

quarter of my time providing legal counsel to our political law practice group and other
than that quarter, I would say a third or less of my time, I provided counsel to the
campaign on a range of various activities.
BY MS. ANDERSON:
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citizenship question to the Census?
A

No.

Q

Did you serve formally or informally on President Trump's transition team?

A

Yes.

Q

What was your role on the transition team?

A

While still working at Jones Day after the election, I provided some volunteer

services to the transition team.

To the best of my recollection, I was vetting candidates

for certain government positions in the new administration.

In addition, I believe I also

conducted some research and fact-finding to understand current ongoings in executive
branch agencies.

So when new officials began working in 2017, I could help to brief

them on, you know, the work that was ongoing in the executive branch.
Q

How did you become involved on the transition team?

A

At Jones Day, having served as counsel to the campaign in various capacities,

I was working with attorneys that were also providing services to the campaign.

And I

do not remember who specifically would have asked me, or invited me to continue
helping the campaign in a voluntary capacity, but I was working with several other
attorneys at the firm that were helping the transition.
Q

How long did you serve on the transition team?

A

I would have served on the transition team off and on in both an informal

and formal capacity up until I left the law firm the week before inauguration, and then
there was 2- to 3-week period, while HR was preparing my onboarding material to begin
working at the Department of Commerce.

So I don't know exactly what the timeframe

looks like, but I would have began shortly after the election and I supposed officially
concluded with the beginning of the new administration.
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about adding a citizenship question to the Census?
A

No.

Q

Did you communicate with now-Secretary Ross during the transition?

A

I --I believe I did, once or twice, but I did not have significant contact with

him with directly at that time, no?
Q

Did you discuss the citizenship question with him during that time.

A

No.

Q

Did you ever have any discussions with Mark Neuman during the transition

period?
A

I did not.

Q

Did you ever have any talks or discussions with Kris Kobach about adding a

citizenship question during the transition or any other time?

A

No.

Q

Did you ever have any talks or discussions with Gene Hamilton during the

transition or any other time about adding a citizenship question to the Census?
A

I do not believe so, no.

The name now rings a bell, and I certainly would

have heard his name come up in conversation, but I do not believe we had direct
communication.
Q

Do you recall indirect communication?

A

I remember hearing his name.

Q

Do you remember in what context?

A

The context that I am thinking of I would have heard his name in discussions

about scheduling a meeting between the Secretary and the Attorney General.
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specific timeframe, no.
Q

Do you recall learning anything else about that scheduling or the reason for

the, I guess, the meeting or the conversation that was being scheduled?
Mr. Hull.

This is Cordell Hull.

I mean, to the extent you are asking about the

content, I think we are going to ask-- direct him not to answer.
Ms. Anderson.

I believe the first question was, does he remember anything

about the content.
Mr. Uthmeier.

I remember that it has to do with the Census.

But specifically

other than that, I don't remember.
Ms. Anderson.
Mr. Hull.

Was it about the citizenship question?

To the extent that that calls for discussion about the content of the

meeting, we are going to instruct the witness not to answer.
Mr. Anello.

Are you instructing-- this is Russ Anello.

Are you instructing the

witness not to answer whether the meeting with about the citizenship question?
Mr. Hull.

You are asking him in his context as attorney for the Department

whether he was privy to a discussion that I can only imagine would come to him in his
role as a lawyer. And so, to get out what-Mr. Anello.
Mr. Hull.

He didn't say that.
--about it would necessarily entail conversations he had at the

Department.
Mr. Anello.

Okay.

Just to back up, we didn't ask for-- the question didn't

call-- I am sorry?
Mr. Dewhirst.

The question was whether the subject of the meeting with the

citizenship question.
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for anything that I could possibly imagine would be objectionable.
make sure we are understanding what the question is.

But I just want to

Is this meeting between the

Attorney General and the Secretary, was it about the citizenship question, just a yes or
no.
Mr. Dewhirst.

To the extent the witness can answer without discussing any

conversations, if there's a way you could answer it, Mr. Uthmeier?
Mr. Uthmeier.

I do not know what the meeting was about, and I was not in the

meeting.
BY MS. ANDERSON:
Q

Mr. Uthmeier, what was your involvement with the scheduling of that

meeting?
A

I did not have a primary role in scheduling, but the senior official with the

Commerce Department, at that time, worked in a very unique workstation format.

It

was basically a bullpen setup, so I would have been present for other conversations about
this, and it would have been in that capacity that I would have heard discussion ofthe
schedule.
Q

What did you hear in those discussions?

Mr. Hull.

I am going to instruct the witness not to answer about internal

executive branch deliberations.
Mr. Anello.

Mr. Uthmeier, who did you hear discussing setting up scheduling this

meeting?
Mr. Uthmeier.
Mr. Anello.

I do not recall.

Was somebody else in the bullpen with you?

Mr. Uthmeier.

It would have been somebody else in the secretary suite, but I do
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Mr. Anello.

Okay.

And did you hear from somebody else in the Secretary's

suite that the meeting related the to the citizenship question?
Mr. Uthmeier.

I do not recall hearing specifics of the meeting, but I do know that

it involves the Census.
Mr. Anello.

But you do not know if it involved a citizenship question?

I just

want to make sure I understand that.
Mr. Uthmeier.

I do not remember what specifically it involved, other than the

Census.
BY MS. ANDERSON:
Q

Mr. Uthmeier, do you know who Thomas Hofeller is?

Or Hoffler?

A

I am familiar with the name.

Q

Did you ever speak or communicate with him during the transition, or any

But I do not know this individual, no.

other time?
A

I did not.

Q

Have you ever read anything or seen anything written by him?

A

No.

Q

Have you ever discussed him with anyone?

A

I discussed him with counsel in preparation for this interview.

To my knowledge, no, I have never seen anything written by him.

had no other discussions.

However, I

I was present for the deposition of Mark Newman, where I

also would have heard the name mentioned.
Q

Are you familiar with his 2015 study or report?

A

I am not.

Q

During the transition team, did the transition team create a written report or

plan for the Commerce Department?
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I believe there was a plan, but I do not recall the contents of the plan.
Q

Do you recall if the plan, or any of the written materials discussed the

citizenship question?
A

I do not remember specifically, no.

Q

Do you recall remember whether generally it discussed that issue?

A

I do not remember, no.

Q

You mentioned earlier that you also had a formal role on the transition

What was that role?

team.

A

I served on the landing team.

That was the group of individuals that were

assigned to agencies to begin doing some research and understanding the ins and outs of
the agency, and what that agency's specific roles were, statutory function and so forth.
From there, I was then assigned to the Commerce beach head team, and that was
the team was sent in as the initial batch of political appointees after the beginning of the
new administration.
began and ended.

It is kind of a gray area as to when the transition responsibilities
I guess even as a new political appointee, I would have been part of

the transition of the new administration assuming its leadership role.
Q

In either your formal or informal role, did you work on issues related to the

Census?
A

I did, yes.

Could you repeat that question one more time?
Q

Sure.

In either your formal or informal role on the transition team, did you

work on Census issues?
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quickly made aware that the 2020 Census was going to be coming up soon, and this was
one of the Department's most significant undertakings, requiring many personnel,
significant resources, and budget, and numerous related issues.

So it would have been a

big topic facing the new political appointee.
Q

Who did you discuss this issue with during the transition team?

A

Are you referring to my work prior to beginning at the Department of

Commerce or after beginning?
Q

Prior.

A

To the best of my recollection, I remember speaking with Eric Branstad.

There may have been another individual, but I cannot remember specifically.
Q

Did you have discussions with Mark Newman at the time?

A

I did not speak with Mark Newman, to my recollection, during my transition

period.

The first time I would have communicated with him, either in person or over the

phone, would have been after I was already a Department of Commerce employee.
Q

Did you create any written materials about your research into the Census?

A

No.

Q

During that time, did you

A

During which time?

Q

The transition when you were working informally and formally on the

what email address did you use?

transition team?
A

I would have used my Jones Day law firm email for some matters.

At some
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Commerce a few weeks after the inauguration.

Is that accurate?

A

Yes.

It would have been mid February.

Q

What was your role when you joined the Department of Commerce?

A

I joined as a special adviser to the Secretary as part of the beach head team.

There I was supposed to conduct fact-finding missions throughout the Department to
learn all of the Department's inner workings.

And then immediately upon beginning at

the Department, I was assigned to serve in the Office of General Counsel as the sole
political appointee there, coordinating the Office of General Counsel's efforts to support
the Secretary.

Q

What were your responsibilities in that role as special adviser?

A

I served as a -- I served as counsel to the Secretary.

I was his point person

in that office overseeing, you know, the Department's legal work, as well as all of the
specific Bureau counsel.

So it was to provide legal advice.

Q

Was what was your role at that time regarding the Census?

A

It would have been to oversee legal issues surrounding the Census.

Mr. Anello.
timeframe.

Sorry, this is Russ.

I want it to make sure I understand the

You said you joined in February as a special adviser to the Secretary.

then, you said you were immediately moved to the general counsel's office.

But

Is that

right?
Mr. Uthmeier.

On my first day of work, I was sent to the Office of General

Counsel, and I was asked to focus on the legal services provided by the office.
Mr. Anello.

Okay.

Mr. Uthmeier.

And how long did you have-- were you in that role?

I worked in the Office of General Counsel until the general

counsel was finally confirmed by the Senate, I believe, in mid to late August 2017.

I then
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probably 5, 6 months.

Following that time, I was relocated to provide legal services in

the Secretary's immediate office.
BY MS. ANDERSON:
Q

During the time you first joined the Department of Commerce, what was

your role regarding the citizenship question?
A

The citizenship question first came up as I was conducting my fact-finding,

briefings and obtaining information from the career staff at the Bureau.

I believe I also

would have heard about it in conversations with counsel in the Office of General Counsel.
I did not have a specific role that dealt with the citizenship question.
many issues that would have been presented to me.
was being discussed a lot.
were being worked on.

It was just one of

It was certainly not an issue that

The Census had several important projects and issues that
And the citizenship was just something that was on the radar of

the staff.
Q

And who was it-- could you explain a little more, who was it on the radar

for, who are you referring to?
A

I met with many people immediately after beginning at the Department.

would have met with Census career officials, acting leadership of the Bureau, as well as
career officials that were heading up the Department's Office of General Counsel.

I do

not recall specifically who would have been the one that brought up the Census
citizenship question, but it was presented to me as something that they were aware of.
It was on the radar as something that could become an issue for the Bureau.
Q

And who were those people?

A

Who were what people?

Q

You said it may have come up with some of the Census career staff and some
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A
question.

I do not recall who specifically would have mentioned the citizenship
I recall meeting with multiple people in the agency, but I do not recall who

would have brought this up for the first time.

Allen

Q

Who were the people you met with at the agency?

A

At the Census Bureau, the director of operations, I believe his name was

I cannot remember his last name, Lisa Blumerman.

mispronouncing her last name.

Again, I am probably

At some point, I would have met with Ron Jarmin,

Enrique Lamas, I do not remember exactly what timing.
Within the Office of General Counsel, the individual performing the duties of
general counsel when I arrived was Michelle McClellan, I would have spoken with her.
would have spoken with Barry Robinson, who was the lead counsel on Census matters.
would have spoken with the head contract lawyers that the Census was going through,
many different contract issues.

I would have spoken to the Office of General Counsel,

budget, specialists who were also deeply involved in ongoing Census issues.
would have spoken to the employment counsel.
oversee employment issues.

John Gunther.

I --John is his name.

I probably

He would

I would have spoken to litigation counsel

about the Census, because I was aware that every Census leads some sort of litigation.
would have spoken to dozens of people being the sole political appointee attorney at
such a large agency.
Q

Why was this issue on the radar?

A

I don't know.

Q

Had you heard that there was any particular interest in the question?

A

I do not remember specifically why, why it was on the radar.

But it was

made clear to me that the career staff knew that it was something that might need to be
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Mr. Anello.

This is Russ.

that needed to be researched?

Just to be clear, why did they know it was something
Did they express to you why they thought it would have

to be researched?
Mr. Dewhirst.

To the extent it calls for conversations he had with folks in the

Department and his attorney, I am going to instruct him not answer.

If there is a way

that you can answer it in a way that doesn't invoke privilege, go ahead.
Mr. Uthmeier.

I don't know why they thought it might need to be researched.

BY MS. ANDERSON:
Q

midsummer.
A
Department.

And you said that you worked in that capacity until around August, or
Is that correct?
I served as a legal adviser to the Secretary throughout my entire at the
I was housed in the Office of General Counsel up until, perhaps, the

middle of 2018.

I do not remember the specific date.

But I certainly worked under the

general counsel after he arrived for at least a few months.
Q

Did your responsibilities change with that sort of, I guess, reorganization in

your role?
A

yes, they did.

I assumed more responsibility.

During my time at the

Department of Commerce I served as the regulatory reform officer where I oversaw all of
the Department's regulatory issues.

That role expanded as I moved into the Secretary's

suite, and became more of a priority for the Department.

The Secretary also wanted to

work hard to advance the commercial space industry, and I was put in charge of that
project, and was working to help him create a new space team that would draw experts
from all of the various Bureaus at the Department that touch on space from Patent and
Trademark to the Bureau of Industry and Security, to NTIA spectrum issues.
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space weather, satellite issues, GPS.
So, I began diving into that realm in a big way, and I believe the reason I was asked
to transition into that is the President had directed the Department-- the Vice President,
specifically, who heads up National Space Council, he directed the Department to take on
a leadership role in space commerce, and specifically, to identify ways to streamline the
regulatory process that somebody would have to go through to conduct commercial
activities in space.
Q

When did you next hear about the citizenship question?

A

I am not sure what you mean by that question.

When did I next hear about

it in relation to what?
Q

So you mentioned earlier that this was an issue that was on the radar.

What happened next with regards to the citizenship question?
When did you next hear about it again?
A

Did you hear about it?

Did it change on the radar?

I would have-- I began, you know, conducting my due diligence on this topic,

in addition to the many other topics that we were working on at Census, and immediately
would have been conducting research into the types of questions that were asked on the
Census on all of the various surveys, the processes for determining what questions are
going to be asked; the preparations that are required for making decisions on how
preparations are asked.

How data is used, or at least what the proper uses of data are

from various departments within the executive branch.

So I would have continuously

worked on the citizenship question issue to just be prepared for whatever might come,
and then, I would have had discussions with other officials at the Department going on
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with policy staff; I had discussions with legislative affairs personnel, since there is a
congressional Hill element, and there are statutory requirements involving the Census,
and when the Department needs to provide information to Congress relating to the
Census.

I would have spoken with attorneys to gather more information about all of the

questions on the Census, or at least many of the questions, including the citizenship
question and how it was currently being used, and how it had been historically used.

I would have also spoken with budget personnel, but-- part of my role at the
Department was ensuring that people are getting briefed up on my research and
everything that I was doing.
BY MR.
Q

ANELLO:

This is Russ Anello again.

It sounds like you did a lot of work.

have described some pretty detailed research that you did.
maybe 6, 7, 8 categories of people that you talked to.

I think you

You described a list of

Is it fair to say that you didn't do

this amount of research for every single issue that came in front of you as the only
political appointee doing legal work in the entire Department, right?
A

I'm sorry, I don't I don't think I understand the question.

Q

Is it--

A

I did not do this level of research on all the projects I was working on?

Q

Right.

A

I did a lot of legal research and advice on many topics.

were just one that we were working on.

The Census issues

The Department had a leading role in trade.

Regulatory reform, probably took up the largest amount of my time.
issues, I would say, took up a large amount of time.

Space commerce

I was also involved in congressional

requests for documents, and have an oversight role to play.
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specifically about this issue, not about space commerce, not about regulatory reform.
am just asking about this issue.
spending a lot of time on it.

And my point is only that it sounded I can like you were

And my question for you is why you are spending-- why did

you do this much due diligence on this issue, and why did you talk to so many people
about it?
A

I exercised significant due diligence on all topics.

Q

But why did you exercise that on this topic?

Mr. Dewhirst.
BY MR.
Q

Sorry.

Could you repeat that?

That's just the way I am.

You broke up.

ANELLO:

The question is, why, Mr. Uthmeier, did you conduct such an intense level of

due diligence on this particular topic.

You said that it was on the radar screen, but you

haven't explained anything more than that, so it doesn't make sense to me.

I am trying

to understand why did you conduct such an intensive due diligence on adding a
citizenship question on the topic of a citizenship question?
Mr. Dewhirst.

Counsel, I think counsel he is trying to answer in a way that

doesn't implicate any privilege while, at the same time, giving the committee position
information to show that this was a part of the bigger picture of what he was doing at the
end of the day.

But I will let the witness answer.

He's trying to be helpful on this, and I

just want that context out there.
Mr. Uthmeier.

What I am saying is, you know, I dedicated time to this like I

would have any other issue that was put on my plate.

I like to be well-informed and I

like to be able to offer thought-out advice.
BY MR.
Q

ANELLO:

So are you saying that you just, on your own accord, you talked to some
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being instructed to do so by anyone.
A

No.

Is that your testimony?

I think one thing being misconstrued here is the timeframe.

In the

beginning the citizenship question came up as one item that the Census was aware of.
And there all the work that I just laid out that I conducted, I am talking about throughout
the duration of my time at the Department.
month or 2.

I didn't realize you are focusing on the first

This became a more significant research topic for me as 2017 progressed,

and I realized it may be reinstating the question, may be something that the Secretary
ultimately decided to do.
Q

So when did you become aware that reinstating the question was something

the Secretary might ultimately decide to do?
A

The Secretary asked me to look into the issue.

I would say at some point in

the spring of 2017, likely March or April.
BY MS. ANDERSON:
Q

How did he let you know that?

A

And to be clear, are you asking written or orally, is that still the question?

Q

For now, yes, let's start there.

A

To the best of my recollection, it would have come up in one of our

in-person briefings, likely while we were talking about multiple topics, where he was
trying to get more information to help him make decisions.

I know that I was also asked

by Earl Comstock, the policy director, to begin looking into the issue as well.
Q

What did the Secretary ask you to look into?

Mr. Dewhirst.

I am going to direct the witness not to answer, that implicates

executive branch confidentiality and litigation concerns.
Are you asserting a privilege?

Mr. Dewhirst.
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Mr. Anello.

I did hear you.

Mr. Dewhirst.

But I am asking if you are asserting a privilege?

The question implicates executive branch and confidentiality and

litigation concerns.
Mr. Anello.

Right.

Mr. Dewhirst.
Mr. Anello.

But are you asserting a privilege?

I'm sorry, Russ.

Are you having some trouble hearing me?

No, I appreciate your concern about my ability to hear you.

That's

not the issue.
You said something about executive branch confidentiality interests, but as far as I
am I aware, that's not a privilege.
particular privilege.

And I am asking whether you are asserting a

Are you asserting that this is privileged information that he can with

not ask the witness about?
Mr. Dewhirst.

To the extent you are asking about the substance of the

communications between a client and an attorney, I am going to instruct the witness not
to answer because that implicates executive branch confidentiality and litigation
concerns.
Mr. Anello.

Sorry.

Again, I am not sure I am following.

Are you saying that

you are asserting attorney-client privilege, or are you saying you are asserting some other
privilege, or you are not asserting privilege?
but confidentiality is not a privilege.
Mr. Dewhirst.

I understand you believe it is confidential,

I don't--

--voluntary interview, we are going to assert executive branch

confidentiality and litigation interests.

We will endeavor to let the witness answer as

much as he can without implicating those interests.

Now, as we go through this and

understand the committee's questions, we will do our best to try to get the committee
information we can, either through the accommodation process or through alternative
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witness to answer

we are going to instruct the witness not to answer based on

executive branch confidentiality of litigation.
Mr. Anello.

To be clear, I think you are saying you are not asserting a privilege,

you are simply saying that there are confidentiality interests, and on that basis, you are
instructing the witness not to answer, correct?
Mr. Dewhirst.

We are saying the question implicates privileges covered by

executive branch confidentiality interests.

And on that basis, we are instructing the

witness not to answer.
Mr. Anello.

But which privilege?

Mr. Dewhirst.

We will continue to work with the committee to get it the

information it needs, but today, in the scope of this voluntary interview, we are going to
let the witness discuss nonprivileged information, and we can try to work with the
committee through the accommodation process to get the committee the information it
needs.
Mr. Anello.

I understand.

But you're saying you are going to let the witness

answer non privilege information, which would imply you think this is privileged, but then
you haven't asserted what privilege it is.
interest.

So I understand you keep saying confidentiality

That's not a privilege.

Mr. Dewhirst.

I have asserted what I am going to assert and we will let the

witness answer or we can let the witness answer, or we can hash it out later, and try to
get the committee if there are privileges, the Department can wait.

We can consider

that, but for purposes of today's interview, we are trying let the witness answer as much
information as he can.

You are asking questions of a former senior lawyer at the

Department about predecisional matters.

As you know, that implicates a number of
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the attorney-client privilege, the attorney work product privilege, and we are simply
saying, we are not going to let him answer those today.

Once we have the questions,

we may be in a better position to establish ways to get you information, or perhaps,
permit the witness to give that information in another way.
Ms. Sachsman Grooms.

Okay, in this context-- this is Susanne

you permitted

the witness to tell us that the Secretary instructed him to look into the issue of citizenship
of putting the citizenship question on to the Census.

And then when asked more detail

about what that instruction was, you have prohibited from giving any more detail.

So

it's unclear as to why the fact of the instruction is something that you are willing to share,
but any more detail about what specifically the instruction was would be covered by
some additional concern.
Mr. Hull.

I am not sure that that was a comment.

Ms. Sachsman Grooms.

I mean, can he give us a little more detail about what he

was instructed to research on behalf of the Secretary?
to do something.

He's already told us that.

Mr. Uthmeier.

So the Secretary instructed him

Can you please --

Correct.

Ms. Sachs man Grooms.

-- provide us more detail about what you were

instructed to do?
Mr. Hull.

And what I am saying, counsel, is to the extent the Secretary or

anybody in the Department of Commerce directed the witness in his capacity as a lawyer
for the Department of Commerce, the Department is going to assert executive branch
confidentiality and litigation interests to instruct the witness not to answer that question
today.
Once we have gone through this process and seen the questions the committee
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has asked, we may be able to provide that information in a different way.
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to do that.

But sitting here today, if you are asking him to talk about conversations he

had with Department personnel about a predecisional matter, the Department is not
prepared to permit the witness to answer that question today.
Mr. Anello.

Are you saying that you will provide us the information about what

the Secretary said in a different format?
Mr. Dewhirst.

I'm saying once we have the scope ofthe committee's questions

we are willing to consider a position and see what we can gave the give the committee
through the accommodation process.
BY MS. ANDERSON:
Q

What did Earl Comstock tell you to do regarding the citizenship question in

the spring of 2017?
Mr. Dewhirst.

Again, I am going to instruct the witness not to answer, because

that implicates executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

Did Secretary Ross express a particular view about whether he thought the

question should be added in the spring of 2017?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

Did Earl Comstock express of you about whether he thought the question

should be added in the spring of 2017?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

Did Secretary Ross state or tell you why he was interested in a citizenship

question?
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Mr. Dewhirst.
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BY MS. ANDERSON:

Q

Did Earl Comstock say or tell you why he thought he was interested, or why

the Secretary was interested in the citizenship question?
Mr. Dewhirst.

Could you ask that question again, please?

BY MS. ANDERSON:
Q

Sure.

Did Earl Comstock tell you or indicate to you why he might be

interested in adding a citizenship question, or discussing a citizenship question.
Mr. Dewhirst.
Mr. Anello.

I am going to instruct the witness not to answer?
Yes or no, basis?

Mr. Dewhirst.

You have a couple of questions wrapped in there.

Ms. Sachsman Grooms.
Ms. Anderson.
Mr. Dewhirst.

Break them out.

Sure.
Go ahead.

Sorry to interrupt.

BY MS. ANDERSON:
Q

question?

Did Earl Comstock tell you why the Secretary was interested in a citizenship
That's a yes or no.

Mr. Dewhirst.
Mr. Anello.

I am going to instruct the witness not to answer.
I am sorry, if I could pause there.

Are you asserting a

confidentiality interest over the yes-or-no question about whether this witness was told
why the Secretary was interested?
Mr. Dewhirst.
question, haven't you?

Well, you sort of built the deliberative material right into the
So yes, I am instructing the witness not to answer.

BY MS. ANDERSON:
Q

Did Earl Comstock indicate to you or tell you why he was interested in
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Mr. Dewhirst.
Mr. Anello.

Same instruction to the witness.
Did Secretary Ross tell you that he was interested in adding a

citizenship question because the White House instructed him that this was a priority?
Mr. Dewhirst.
Mr. Anello.

Same instruction to the witness.
Did the Secretary tell you that he was interested in adding a

citizenship question because Steve Bannon had told him that this was a priority?
Mr. Dewhirst.
Mr. Anello.

Same instruction to the witness.
Did Secretary Ross tell you that he was interested in adding a

citizenship question in order to influence congressional apportionment or redistricting?
Mr. Dewhirst.
Mr. Anello.

Could you repeat that, please?
Did Secretary Ross tell you that had he was interested in adding the

citizenship question in order to influence congressional apportionment-Mr. Dewhirst.

Before you get to the end, start over again.

I am missing a word

or two in the middle of that.
Mr. Anello.

Did Secretary Ross tell you that he was interested in adding a

citizenship question in order to influence congressional apportionment or redistricting?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

Were you ever told explicitly or implicitly not to ask why the Secretary was

interested in the citizenship question?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

In the spring of 2017 what was the rationale offered at a basis for

considering adding a citizenship question?
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BY MS. ANDERSON:
Q

Were you ever involved in any discussions about the congressional

notification process for topics that would appear on the 2020 Census?
Mr. Dewhirst.

Same instruction-- actually, ask the question one more time,

Tori?
BY MS. ANDERSON:
Q

Sure.

Were you ever involved in discussions about the congressional

notification process for topics that would appear on the 2020 Census?
A

Yes, I was.

Q

Who was present during those discussions?

A

The Census career officials would have been present for some of these

discussions.

Counsel that worked on Census issues would have been present, various

policy officials would have been present.

The deputy chief of staff at the time is Israel

Hernandez, was spearheading much of the Census preparations.

He would have likely

been present for some of these conversations as well.
Q

Did you ever discuss the issue with Secretary Ross?

Mr. Dewhirst.

I am going to instruct the witness not to answer because that

implicates executive branch confidentiality and litigation concerns?
BY MS. ANDERSON:
Q

Did you ever discuss the congressional notification process for topics with

Earl Comstock?
Mr. Dewhirst.
Mr. Anello.

Same instruction.
So I'm sorry, I just want to make sure I am understanding this.

So it

was okay to say whether he had a conversation about the citizenship question, and the
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confirm or deny he had a conversation about?
Mr. Dewhirst.

The witness testified that he had conversations about the

congressional notification issue.
Mr. Anello.

I am asking about whether he had conversations.

Mr. Dewhirst.

between the Department's director of policy, and its senior

attorney at the time.
Mr. Anello.

Correct.

I mean even if you did think this was privileged, this would

be information in a privileged slot.

So I am not sure I understand the basis for your

objection.
Mr. Dewhirst.

Maybe you can restate the question then.

BY MS. ANDERSON:
Q

Did you ever discuss the issue of congressional notification for topics that

would appear on the 2020 Census with Secretary Ross?
Mr. Dewhirst.

And just to be clear-- sorry, this is David, when you say topics--

Ms. Anderson.
Mr. Dewhirst.
Mr. Anello.

Subjects that would appear.
You are referring to something specific?

It is a statute, it is a law.

Ms. Anderson.

Yes.

Mr. Dewhirst.

Okay.

And one more time with the question.

BY MS. ANDERSON:
Q

Did you ever discuss with Secretary Ross the congressional notification

process for topics that would appear on the 2020 Census?
A

Yes, I did.

Q

Did you discuss topics that would appear on the 2020 Census in the
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A

Can you be more specific?

Q

Did you discuss with Secretary Ross a congressional notification process for

topics that would appear on the 2020 Census in relation to, or with regards to the
citizenship question?
A

I do not recall.

Q

Did you ever have discussions with Secretary Ross about the process for

adding questions or having questions appear on the 2020 Census?
Mr. Dewhirst.

I am going to instruct the witness not to the answer that question

in that it implicates executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

Did you ever discuss with Secretary Ross having missed any deadlines to

notify Congress about topics that would appear on the 2020 Census?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

Did you ever have any discussions about approaching other agencies to

request the addition of a citizenship question to the 2020 Census?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

You indicated the Secretary had instructed you to look into the issue.

Did

you ever learn why the --whether the Secretary wanted to add a question --citizenship
question to the 2020 Census?
Mr. Dewhirst.

Same instruction to the witness.

Just to be clear for the record, the instruction is I am instructing the witness not to
because it implicates executive branch confidentiality and litigation concerns.
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Q

And just to be clear, the question is whether he learned if Secretary Ross

wanted to add a question, not what he learned about that, but whether he learned the
answer to that kind of thing?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

So realizing that you received the email this morning, I would like to direct

your attention to the email that, I believe the first part of it is exhibit 1, it is a calendar
invitation from June 28,2017.
Mr. Dewhirst.

This is exhibit 1, Tori?
[Uthmeier Exhibit No. 1
Was marked for identification.]

BY MS. ANDERSON:
Q

And I am going to mark it as exhibit 1. Mr. Uthmeier, do you have that in

front of you, or have you had a chance to review that?
A

I am looking at it right now, yes.

Q

It is a calendar invite from, was set on June 2017 for a meeting on June 28,

2017, and the meeting title is "hold:

Meet with James re:

is with Earl Comstock and it was sent to you.
A

Census and citizenship."

It

Do you recall this meeting?

I recall meeting with Earl on multiple occasions, on many topics.

This

specific meeting, I do not recall.
Q

When did you first speak with Earl Comstock about the addition of a

citizenship question to the 2020 Census?
A

At some point in the spring or summer of 2017.

I do not remember

specifically when.
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A

I do not recall.

Q

Did you and Earl Comstock discuss the purpose of why he wanted to discuss

with you the citizenship question?
Voice.

Someone has left the conference.

Ms. Anderson.

Off the record.

[Discussion off the record.]
BY MS. ANDERSON:
Q

Did you and Earl Comstock discuss why you were meeting or speaking about

the citizenship question in the spring of 2017?
Mr. Dewhirst.

I am going to instruct the witness not to answer because that

implicates the executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

Was anyone else ever present for your discussions or conversations with Earl

Comstock about the addition of a citizenship question?
A

Are you talking about this specific meeting or any meeting?

Q

Do you now recall this specific meeting?

A

I only recall what I see on the exhibit in front of me that it appears to have

been scheduled for June 28.
Q

Do you recall anyone else being present for discussions you do remember in

the spring of 2017 about the citizenship question with Earl Comstock?
A

I -- people would have --other people would have been present for meetings

with Earl on the Census citizenship topic, yes.
Q

Who were those people?

A

Well, it depends on the time period, Peter Davidson the general counsel,

VerDate Sep 11 2014

11:07 Jun 25, 2019

Jkt 036851

PO 00000

Frm 00972

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 971 here 36851.966

would have been present for meetings, Carrie Ann Kelly, after she arrived at the

969
34

Department would have been present, Peter Langdon worked for Earl at the policy office.
He would have been present.

Let's see who else.

that worked for Earl in his policy office.

Sahra Park-Su, he was an individual

She would have been present.

Teramoto was the chief of staff at the time.

Wendy

I believe she would have been present for,

you know, at least a meeting or two.
At some point, someone from legislative affairs probably would have been
I cannot remember which individual for

involved in a meeting, certainly would have.

which meeting, but they would have been around --all internal DOC people.
Q

Did you do anything as a result of Earl Comstock directing you to research

the citizenship question in the spring of 2017?
Mr. Dewhirst.
question?

I am going to in the witness to the to answer.

What was the full

I may have cut you off.
BY MS. ANDERSON:

Q

I said, Mr. Uthmeier, did you do anything as a result of the direction of Earl

Comstock to look into the citizenship question in the spring of 2017.
Mr. Dewhirst.

I'm going to instruct the witness not to answer.

BY MS. ANDERSON:

Q

Did Earl Comstock every provide to you or discuss with you rationales for

adding a citizenship question to the 2020 Census?
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[10:36 a.m.]
Ms. Anderson.
as exhibit No.5.

I'm marking it as exhibit 2 for the record.

Mr. Dewhirst.
email.

We're going to speak with you a little bit about what was emailed

Really?

Do we have to do that?

Is there any way we can just call it exhibit 5?

Please let me know-We've got these things in

Is that possible?

It's just going

to get confusing on our end.
Ms. Anderson.
Mr. Anello.

Sure.

Okay.

We'll mark it as 5.

Mr. Dewhirst.

That'll take you a little bit out of order, but if that's okay, that

would be really helpful.
Ms. Anderson.

Thank you.
That's fine.
[Uthmeier Exhibit No. 5
Was marked for identification.)

BY MS. ANDERSON:
Q

It's an email, just so we all know we're talking about the same thing and you

can review the same thing, from Earl Comstock to Wendy Teramoto on September 16,

2017.

And it includes an email and then a memo that's marked as dated September 8,

2017.
Have you had a chance to read it?

A

Yes.

Q

Okay.

The memo that appears at the bottom of the email, Mr. Comstock

writes that he made phone calls or had meetings with the Department of Justice and the
Department of Homeland Security regarding the addition of a citizenship question.
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Were you aware of those calls or meetings?
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A

I was not.

Q

Okay.

A

I was not.

Q

He writes at the end, the last paragraph, quote:

Were you involved in any way in those calls or meetings?

At that point, the

conversation ceased, and I asked James Uthmeier, who had by then joined the
Department of Commerce Office of General Counsel, to look into the legal issues and how
Commerce would add the question to the Census itself.
Do you recall having that conversation with Earl Comstock?
A

I remember speaking with Earl Comstock about legal issues and how

Commerce could add the question to the Census itself, yes.
Q

What legal issues did he ask you to look into?

Mr. Dewhirst.

I'm going to direct the witness not to answer, because it

implicates executive branch confidentiality and litigation concerns.
Ms. Anderson.

Sorry.

Could you just identify yourself for the record for the

Sorry.

David Dewhirst.

stenographer?
Mr. Dewhirst.
Ms. Anderson.

What did you do in response to his request for you to, quote,

look into the legal issues and how Commerce could add the question to the Census itself?
Mr. Dewhirst.
Ms. Anderson.

Same instruction to the witness.
Did you look into the legal issues and, quote, how Commerce

could add the question to the Census itself?
Mr. Dewhirst.
Ms. Anderson.

Same instruction to the witness.
Did you conclude whether the Department of Commerce could,

quote, add the question to the Census itself?
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Ms. Anderson.

Did you conclude whether it would be likely or unlikely that the

Commerce Department would be able to add the question itself?
Mr. Dewhirst.
Mr. Anello.

Same instruction to the witness.
This is Russ Anello.

even what this email means.

I just want to make sure I'm understanding

It says that Mr. Comstock asked you to look into the legal

issues and how Commerce could add the question to the Census itself.
What does it mean to add the question to the Census itself?
Mr. Dewhirst.
Mr. Anello.
understand.

I'm going to instruct the witness not to answer that.
Your department produced this document to us.

You produced this document to us.

I don't

I'm simply asking what the document

means.
Mr. Dewhirst.
Mr. Anello.

Russ, I think we're talking over each other a little bit.
Okay.

Mr. Dewhirst.

Let me finish.

I'm instructing the witness not to answer because

it implicates the executive branch confidentiality and litigation concerns.
Mr. Anello.

Okay.

Mr. Dewhirst.
say, proceed.

We're talking over each other again.

Sorry.

Mr. Anello.

Is this document confidential, in your view?
Sorry.

I was just going to

Go ahead.

Okay.

This is for the attorneys.

document was produced without redaction, correct?
interpretation of what the document means.

I'm trying to understand.

This

So I'm just asking for

I'm not asking for anything beyond an

understanding of the document that has already been produced.

So I don't understand

how that implicates confidentiality concerns.
--lawyer to provide an interpretation of a conversation and work

that he may have done in relation to a client?
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Mr. Anello.

No.

Mr. Dewhirst.
Mr. Anello.

Well, this was a determination your department made.

Yeah, I'm giving instruction to the witness.
Okay.

To be really clear, the Department of Commerce provided an email that says that
Mr. Uthmeier was asked to look into how Commerce could add the question to the
Census itself.

I'm simply asking, what does it mean to look into how Commerce could

add the question to the Census itself?

I don't see how that implicates any privilege.

I'm asking for an understanding of the document you produced.
If you're not going to let the witness testify about this small number of documents
that have been produced, I'm not sure I understand what's going on.
Mr. Dewhirst.
Mr. Anello.

Well, do you want to ask the question again -Sure.

Mr. Dewhirst.
Mr. Anello.

--or do you want to just move on?

What do you want to do?

I'm happy to ask the question again.

What did you understand Mr. Comstock to mean when he says that he asked you
to look into how Commerce could add the question to the Census itself?
Mr. Dewhirst.
Mr. Anello.

But, again, you're asking him about a document he didn't write.
He said he remembered it.

Mr. Dewhirst.

You're asking him to interpret-- let me finish.

about a document he didn't write and saying, "What did it mean?

You're asking him

Tell me about a

conversation you had with a senior official at Department of Commerce in your role as a
lawyer."
Mr. Anello.

Okay.

Mr. Uthmeier, is it correct, is it accurate, that Mr. Comstock asked you to look into
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accurate?
Mr. Uthmeier.
Mr. Anello.

Yes.

Okay.

What did he mean by "how Commerce could add the

question to the Census itself"?

How did you understand that question?

What did you

understand that question to mean?
Mr. Dewhirst.

I'm going to instruct the witness not to answer that.

That

question implicates executive branch confidentiality and litigation concerns.
Ms. Sachs man Grooms.
Grooms.

Are you going to instruct the witness-- this is Susanne

Are you going to instruct the witness not to answer any questions about any of

the work that he did surrounding the addition of the citizenship question to the Census?
Mr. Dewhirst.

Well, it's hard to answer a question like that, Susanne, without

actually hearing the questions posed.
Ms. Sachsman Grooms.
Mr. Dewhirst.

Sure.

--I don't think we're prepared to make any representation about

your specific question right now.
questions come along.
Ms. Anderson.

So--

I mean, I think we'll just have to take these as the

But that's why we're here voluntarily.
Did Earl Comstock direct you or ask you to do anything regarding

the citizenship question?
Mr. Dewhirst.
Ms. Anderson.
Mr. Dewhirst.
Ms. Anderson.

Sorry.
Sorry.
Tori.

Who is speaking now?
It's Tori.
Sorry.

Back to me.

Go ahead.

Did Earl Comstock direct you or ask you to do anything else

regarding the addition ofthe citizenship question?
Mr. Dewhirst.

I'm going to instruct the witness not to answer because it
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Ms. Anderson.

Did Earl Comstock direct you or ask you to speak with anyone

else regarding the addition of a citizenship question?
Mr. Dewhirst.
Mr. Anello.

Same instruction to the witness.
Mr. Uthmeier, did you take any action with regard to the addition of

the citizenship question that you're willing to share with us today?
Mr. Uthmeier.

Could you be more specific?

I've been sharing quite a bit of

information today.
Mr. Anello.

Well, not about the questions we're asking you, unfortunately.

Did you take any action at the Department of Commerce while the issue of the
citizenship question was under consideration that you can describe to us today?
Mr. Uthmeier.

I'm sorry.

I'm going to need you to be more specific.

I don't

know what you're asking me.
Mr. Anello.

Okay.

Mr. Castor.

I think the hour is up, right?

Mr. Anello.

Is it?

Ms. Anderson.
Mr. Anello.

We'll keep going.

Yeah.

Okay.

So we normally take about a 5-minute break.
Ms. Anderson.

Our hour has been up.

We usually do take a 5-minute break.

Would you like to take a 5-minute break?
Mr. Dewhirst.
Ms. Anderson.
Mr. Dewhirst.

Yes, 5 minutes would be great.
Okay.

So we'll return at-- sorry?

Sorry, Tori.

I was just going to ask what the normal protocol is.

Ms. Anderson.
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Mr. Dewhirst.

Okay.

Why don't we do that.

We'll dial back in-- it's 10:45.

We'll dial back in at 11:00.
Ms. Anderson.
Mr. Dewhirst.

10:50 for a 5-minute break.
Oh, sorry.

Ms. Anderson.
Mr. Dewhirst.

Okay.

10:50, yeah, that's correct.

All right.

Sorry.

Thank you.

Thank you.

[Recess.]
Mr. Castor.

This is Steve Castor with the Republican staff.

Can you guys hear

us okay?
Mr. Dewhirst.

We can hear you, Steve.

Cordell is working on downloading the

attachments.
Mr. Castor.

Okay.

Mr. Dewhirst.
Mr. Castor.

Can you just give us just a second on that?
Sure.

Mr. Dewhirst.
Mr. Castor.
line's not clear.

Thank you very much.
You've indicated a couple times you're having trouble hearing or the

So if that's the case, definitely we'll stop talking and try to start over.

Mr. Dewhirst.
Mr. Castor.

Sounds great.

Are you hearing us clearly?

We're hearing you great.

And so, in fact, because the line on our

end is so clear, if you're having trouble hearing us, at least on our end, it sounds
confusing, but evidently you guys aren't hearing us as clearly.
Yeah.

dropped off that one time.

VerDate Sep 11 2014

11:07 Jun 25, 2019

We get some clicks and pops occasionally, and then we
So that seems to be the issue.

But most--

Mr. Uthmeier.

And we're on a land line, which is odd.

Mr. Dewhirst.

But most of the time, we can hear you just fine.

Jkt 036851

PO 00000

Frm 00980

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 979 here 36851.974

Mr. Dewhirst.

977
42

Mr. Castor.

Okay.

So feel free to ask us to repeat a question.

We'll do our

best here, given the circumstances aren't ideal.
If, during the course of the day, after you've heard the-- and this is more for the
lawyers, for David and Cordell.

You know, after you've heard sort ofthe balance of the

questions, you know, if there is an opportunity, especially during the 90-minute break, to
revisit any of your instructions not to answer, you know, we would certainly appreciate
that, you know, understanding that you make these assertions or objections when the
question's asked, and then sort of at the end of the day, after you've heard a body of
questions, you might be able to revisit it, and that's sort of how the accommodation
process works.
And so maybe the 90-minute break will --you know, maybe that will loosen up
some things.

Maybe it won't.

But we just wanted to invite you to do that.

Ellen Johnson from our staff, she's going to ask the questions when we're ready to
go.
Mr. Dewhirst.
Mr. Castor.

Okay.
And we're all here back in the room.

Mr. Dewhirst.
Mr. Castor.
for us.

Great.

We're ready on our end.

And just so you know, the court reporters, they do an incredible job

And so they come in and out on 1-hour increments, roughly.

And so it is

helpful for them if, Cordell, David, James, if you identify yourself when you start talking.
I know that sounds clunky or cumbersome, but to the extent you can just chime in with
your name, that's really helpful for our court reporters.
Definitely.

The Court Reporter.
Ms. Johnson.
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The Court Reporter.
Mr. Castor.

That was David?

That was David, yeah.

Mr. Dewhirst.

Just so you were wondering, David Dewhirst is being amazingly

cooperative.
Mr. Castor.

Okay.

The Court Reporter.
Mr. Castor.

Got it.

And just-- David's been doing most of the talking, and Cordell is sort

of the second lawyer there in the room, and James is the witness.
So is everybody ready to go, or are you still trying to download something?

Our

first couple questions won't implicate the documents, so maybe it's okay to get going.
Mr. Dewhirst.
Mr. Castor.

That's fine.
Okay, great.

Mr. Dewhirst.

We got them.
Okay.

I'll turn it over to Ellen.

Thank you.

Thank you.
Thank you, Mr. Uthmeier.

Ms. Johnson.

This is Ellen Johnson.

It's nice to

meet you on the phone.
EXAMINATION
BY MS. JOHNSON:
Q

Can you tell me, how long were you employed at the Department of

Commerce?
A

I was there a little over 2 years.

was February 11th.

I began in February of 2017.

I believe it

And I continued working there until late March.

Q

Is that 2019?

A

2019, yes.

Q

Okay.
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Counsel and later in the Secretary's Office directly.

Was your title the same the whole

time?
A

My title was changed a few times.

It was kind of a fluid process that I

always would lose track where the paperwork was.
advisor to counsel to senior counsel.
counsel.

But I certainly went from a special

I believe at one point I was senior advisor and

I was counsel and, at the Secretary's request, special advisor for space.

I also received a promotion at some point in 2019 to become a deputy chief of
staff for strategic initiatives, but I'm not sure where that paperwork ended up in the
process.

I left shortly after to move home to Florida.

Q

Okay.

Did you know anyone, either political or career, at the Department of Commerce
before you joined on February 11, 2017?
A

I had been in contact with some individuals who were, I believe, part of the

transition team that subsequently became employees at Commerce.

But I did not have,

you know, personal relationships with anyone at that time, no.
Q

Okay.

And did you work with Secretary Ross before he was confirmed by the Senate at
all-- after he was nominated but before he was confirmed?
A

I definitely had an interaction or possibly two with him.

working to help the transition as well.

I know he was

So we saw each other, but we were not working

together, you know, in any significant depth.
Q

So is it fair to say that your working relationship really with Secretary Ross
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number of issues at the Department of Commerce.

Can you tell me again what other

issues you worked on not related to the 2020 Census?
A

Sure.

Regulatory reform was one of my primary responsibilities.

ensured the Department satisfied the requirements of various Executive orders.

I also

reviewed agency proposed rulemakings and final rules for, you know, legal analysis.
I was the Department's lead on infrastructure issues, infrastructure permitting
reform.

I oversaw responses to congressional investigations, document productions.

helped with National Oceanic and Atmospheric Administration satellite licenses.
I traveled on multiple occasions with the Commercial Law Development Program,
an office at the Department that works to help foreign officials and countries to develop
new laws to better facilitate business activity.

As a result, I traveled to Morocco, I

traveled to Georgia --the country Georgia, and, you know, was involved in various
conferences and educational training seminars in that capacity.
I also was involved in the, you know, day-to-day workings of the Office of General
Counsel that, you know, basically is advising, you know, almost a large business in a way,
dealing with employment law issues, contract issues, procurement issues, various
litigation issues, trade-related issues.

Trade was a very big topic for us at the beginning

of the new administration and took up quite a bit of time.

As a result of that, I traveled

to China with the Secretary on an occasion.
I traveled with the Secretary on many domestic trips to promote economic
development, minority business growth, regulatory reform.
It was a very busy couple years.
Q

I lost a lot of sleep.

Okay.

And after you joined the Department, can you tell me, notwithstanding the
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A

Yes.

I worked on several issues related to the Census.

The citizenship

question was certainly not one of the priorities or, you know, early big-picture projects
that was put in front of me.
I worked on analyzing the budget.

We had some very serious concerns that

perhaps, you know, the Census was not being managed effectively.
I worked on some contract issues involving contractors and subsidiaries that
would be executing Census activity, looking at some of the tests that were going to be
coming up, reviewing some agency request-for-information questions.
Immediately, on day one at the Department, as I'm working my way around to
various offices to get briefed and understand the lay of the land, it was made very clear to
me that 2017, the Census is already in the 11th hour at that point.
undertakings that the Department has.

It's one of the largest

It only comes around 10 years.

It involves

many personnel resources and millions and millions of dollars to get it done.

And the

Secretary, having been an enumerator when he was a student and a younger guy, you
know, he took it very serious and wanted to ensure that we conducted as complete and
as accurate of a Census as possible.
So I was dealing with many other issues in addition to possible new questions or
reinstatement of questions like citizenship.
Q

Okay.

And when you first started with the Department and you were being briefed on
the budget, contract issues, the question topics, what was your impression about the
state of the 2020 Census when you joined the Department in February of 2017?
A

As I said, looking at it, I believed that the Census had some oversight and

management issues and perhaps was well above budget in the way it was being run,
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Q

So I want to ask you about the budget issues.

We heard testimony from

Secretary Ross in October of 2017 that he presented an updated lifecycle cost estimate to
us that requested an additional, I think, $3.5 billion for the Census.
Could you tell me, where was the budget when you started?

And how did you

get to a place where the Census was now going to-- the updated lifecycle cost was going
to be $3-plus-billion more?
A
the budget.

You know, I don't remember the specifics from, you know, back in 2017 on
Alii know is that, ultimately, we determined, I believe, that the budget

needed to be increased by about 25 percent to adequately reach hard-to-reach
populations.
We were very focused on the race-based undercount.

We were trying to make

sure that we could incorporate new technology, that we could incorporate new languages
on surveys.
Again, we just did not believe the Census was in the best position it should have
been.
Ms. Johnson.

Hello?

Are you still there?

Off the record.
[Discussion offthe record.]
Ms. Johnson.

We'll go back on the record.

BY MS. JOHNSON:
Q

So, Mr. Uthmeier, did you want to finish what you were saying, or were you

done with the question?
A
the budget.

I believe the last thing you were asking me about is, you know, my opinion of
You know, without going into the perceptions or beliefs of others at the
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being operated over budget and that it did not adequately account for, you know,
contingencies, new technologies, and a significantly growing and more diverse
population.
Q

Okay.

Would it be fair to say that the previous administration had mismanaged the
Census, leading up to the 2020 Census?
A

Yes.

Q

When you consider the state of the 2020 Census in 2017, do you think

Secretary Ross was more concerned about fixing the problems facing the 2020 Census or
adding a citizenship question to the Census?
Mr. Hull.

I'm going to instruct him not to answer what his belief of what

Secretary Ross's belief was.
Mr. Castor.
Mr. Hull.

That was Cordell?
Yes, sir.

I'm sorry.

It's Cordell.

BY MS. JOHNSON:
Q

When you first starting working on Census issues, were you aware that

Secretary Ross had monthly meetings with top Census Bureau leadership to discuss the
status of the 2020 Census?
A

Yes.

Q

Did you participate in any of these meetings?

A

Yes.

Q

Do you know the topics of conversation at these meetings?

A

Yes.

Q

Were they focused on budget issues?
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This is Cordell.

Sorry.

Mr. Uthmeier.

Yes.

Many, if not most, dealt with budget issues.

BY MS. JOHNSON:
Q

Did you discuss the IT system issues at this meeting?

A

Yes.

Q

Did you discuss any other management-related topics not related to the

citizenship question at these meetings?
A

Yes, absolutely, I would have.

Q

What were some of the other non-citizenship-related topics you discussed?

Mr. Hull.

This is Cordell Hull.

I want to be clear.

He's in a room in his capacity as a lawyer with folks internal to

Department of Commerce.

I think anything he's going to answer on that topic is

necessarily going to reveal his mental processes as a lawyer.
Ms. Johnson.
Mr. Hull.

Okay.

So I would instruct him not to answer that question.

Ms. Johnson.

So, other than IT systems and budget, you said you discussed

contract issues as well?
Mr. Uthmeier.
Ms. Johnson.

Yes.
What were the major contracts at the time that the Census Bureau

was working on?
Mr. Hull.

I'm going to instruct the witness not to answer based on executive

branch confidentiality and litigation interests.
Ms. Johnson.

Okay.

Regarding the decennial Census program, where do you believe the citizenship
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question was more important-Mr. Dewhirst.

Excuse me.

there at the beginning.
Mr. Castor.

I'm sorry.

Excuse me, Ellen.

You cut out for a couple seconds

Can you start over?

Is this David Dewhirst?

Mr. Dewhirst.

This was David.

Ms. Johnson.

Okay.

I'm sorry, yeah.

I'm sorry.

This is David.

Regarding 2020 Census program, where do you believe the citizenship question
ranked in order of importance?

For example, was the citizenship question more or less

important than cost overruns in the 2020 program or the IT system development?
Mr. Hull.
through there.

This is Cordell.
I'm sorry.

Ms. Johnson.

Ellen, the line broke up again about a third of the way

Could you repeat the question?

Sure.

Where do you believe the citizenship question ranked in order of importance
based on all of the other issues of the 2020 Census?

Was it more or less important than

cost overruns or IT system development?
Mr. Uthmeier.

This is James.

Are you asking my personal ranking of issues, or

are you talking about others at the Department generally?
Ms. Johnson.

I'm asking your belief.

Mr. Uthmeier.

I mean, my recollection is that citizenship--

Mr. Dewhirst.

I just want to be clear, before James proceeds-- this is David

Dewhirst-- that we do have an instruction that I think still applies.

But I think, you

know, in an effort towards accommodation, we're willing to, you know, allow James to
move forward with answering this.
Sorry to interrupt, James.
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one of the, you know, priority items on the Census that was leading to meetings and
discussions.

It was one of several topics that were being discussed.

And in early 2017,

you know, into the summer, it certainly was not discussed as much as other items.
BY MS. JOHNSON:
Q

Okay.

Thank you.

In a given week for you at the Department of Commerce, how much time did you
spend working on matters not related to either the citizenship question or the 2020
Census?
A

That breakdown, you know, would have fluctuated throughout the duration

of my time at the Department.

But I would say, on average, Census work made up

certainly less than a quarter of what I was doing, at times certainly less than 10 percent.
Q

And you listed several things --I think you said reg reform and trade were big

items for the Secretary and for the Department generally.

How much time did you

spend in 2017 working on reg reform matters and trade matters?
I'll have to give you rough estimates.

A

Combined, regulatory reform and

trade matters probably took on 15 percent of what I was doing during 2017.

After

November of 2017, I was deeply involved in commercial space activities, and that would
have quickly escalated as far as, you know, a breakdown of my portfolio.
Q

In terms of all of the priorities you previously listed that you worked on, do

you believe the citizenship question was more important than those items or less
important than those items?
A
footing.

Well, you know, I think the Census work generally was probably on an equal
And it certainly-- you know, it's listed high up in the Department's, you know,

strategic initiatives that are submitted to Congress every year.

So the Census was very,
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The citizenship topic was just one aspect of my Census work towards furthering
that the Department can conduct as complete and as accurate a Census as possible.
Q

Okay.

In your professional background, did you work on Census matters previously?
A

Could you be more specific?

Q

Prior to joining the Department of Commerce, while you were at Jones Day

or other previous employment, did you ever deal with any of the Census products, be it
the 2010 Census or the American Community Survey or the Current Population Survey or
the economic surveys that they do?

Did you have any previous knowledge about the

Census or any Census products?
A

No, not to my recollection.

No.

Q

So it'd be fair to say that when you joined the Department the 2020 Census

and Census generally was a new topic area for you?
A

Yes.

And in the new administration, everyone is trying to get their

bearings.
Q

Okay.

So I'm going to provide --I think we sent you a couple of exhibits.

I'm going to

pull in two for you, the first one titled "Questions on the January 19 Draft Census Memo
to Department of Justice."
Mr. Hull.

I'm sorry.

Do you have that?
This is Cordell Hull.

The document, January 2018, internal

question responses from Census?
Ms. Johnson.

Yeah.

"Questions on the Jan 2019 Draft Census Memo on the

DOJ Citizenship Question Reinstatement Request."
Yes.

Ms. Johnson.
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What do you want me to mark this as?
Ms. Sachsman Grooms.
Ms. Johnson.
Mr. Anello.

Two?

So we have-- 2 is open, if you'd like.
Okay.

Well, it's open for now.

We have documents up to, like,

20-something.
Mr. Castor.

Should we use the letter A?

Ms. Johnson.

Yeah.

We're going to mark this as A.
[Uthmeier Exhibit No. A
Was marked for identification.]

Ms. Johnson.

Okay.

And then the second exhibit I'm going to mark as B, and

that is Secretary Ross's March 26, 2018, decision memo.
[Uthmeier Exhibit No. B
Was marked for identification.]
Ms. Johnson.
Mr. Hull.

Do you have that?

Yes.

Ms. Johnson.

Okay.

Okay, I want to first start with exhibit A.
Well, first of all, let me back up.

Secretary Ross has said that the Department of

Justice letter triggered a formal interagency process for reviewing the citizenship request.
Would you describe that process?
Mr. Hull.

This is Cordell.

To the extent he can do so without revealing

executive branch confidentiality interests, we'll let him answer.
Mr. Uthmeier.

Yes, we were made aware by the Census Bureau career officials

that there is a process that must be followed after an agency receives a request-- or after
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Census survey.

They informed us, and a process was initiated to look at the --

Ms. Johnson.

Hello?

[Discussion off the record.)
Mr. Dewhirst.
Ms. Johnson.
Mr. Dewhirst.
Ms. Johnson.

Hello?
Oh, yeah.

Okay.

We're here.
Okay.

Mr. Dewhirst.

Where did James drop off?

This is Dewhirst.

Ms. Johnson.

He said "a process was initiated to look at the" --

Mr. Uthmeier.

--the legal program and policy considerations.

The Census

Bureau career officials, they Jed this process and began to conduct an analysis.
Ms. Johnson.

And is exhibit A, the memo titled "Questions on the Jan 2019 Draft

Census Memo on the DOJ Citizenship Question Reinstatement Request," part of that
formal process?
Mr. Uthmeier.
Ms. Johnson.
Mr. Uthmeier.
Ms. Johnson.
Mr. Hull.

Yes.
Have you seen this memo before?
Yes, I have.
And what was the purpose of this document?

This is Cordell.

Mr. Uthmeier.

To the extent he knows.

This document was to collect additional information and provide

some answers to questions by getting more information from the Census Bureau officials
that were leading the review process.
Ms. Johnson.

Did you write these questions?

Mr. Hull.
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attorney, I'm going to instruct the witness not to answer.
Ms. Johnson.

Okay.

So do you know who drafted this document?
Mr. Uthmeier.
Ms. Johnson.

Yes.
Was it multiple people in the Department working on the

document?
Mr. Hull.

Again, I'm going to instruct the witness not to answer that question.

Mr. Castor.
Mr. Hull.

That was Cordell.
Yes, I'm sorry.

Ms. Johnson.
Mr. Hull.

That's Cordell.

Are you able to reveal who drafted the document?

I'm going to instruct the witness not to answer that question.

Cordell

Hull.
Ms. Johnson.

Okay.

Can you tell me when the first draft of this document was first-- you were first
made aware of the first draft of this document?
Mr. Hull.

This is Cordell Hull.

I'm going to give the witness the same

instruction.
Ms. Johnson.

Okay.

Does the title, "January 19 Draft Census Memo," does that specifically refer to an
early draft of the Wilbur Ross reinstatement of the citizenship question on the 2020
decennial questionnaire memo marked as exhibit B?
Mr. Hull.

To the extent the witness can answer-- this is Cordell.

To the extent

the witness can answer that without revealing executive branch confidentiality interests,
we'll permit him to answer.
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believe, is referring to a memo that was put together by the Census career officials that
were leading the process, not the Secretary's decision memo that ultimately was released
in March.
Ms. Johnson.

Okay.

I want to turn to exhibit B.
Mr. Uthmeier.

Have you seen this memo before?

Yes, I have.

Ms. Johnson.

Did you write the first draft of Secretary Ross's decision memo?

Mr. Dewhirst.

I'm going to note that this question calls for information that

implicates executive branch confidentiality and litigation concerns, but as an
accommodation, we're going to allow the witness to answer.
Ms. Johnson.

Was that Cordell or David?

Mr. Dewhirst.

I'm sorry.

Mr. Uthmeier.

Yes, I was the author of the initial drafting stage of this memo.

It's David.

Yes.
Ms. Johnson.

Okay.

And, to your knowledge, who else worked on the first

draft with you?
Mr. Uthmeier.

The Secretary, Wilbur Ross.

Mr. Dewhirst.

And I'll interject, even though he's already answered the question,

that the same notation and caveat should apply to that answer.
Ms. Johnson.

Okay.

BY MS. JOHNSON:
Q

Did any other staff, to your knowledge, at the Department of Commerce

VerDate Sep 11 2014

11:07 Jun 25, 2019

A

Other staff would have provided input, yes.

Q

Can you name those staff?

Jkt 036851

PO 00000

Frm 00995

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 994 here 36851.989

work on this memo?

992
57

A

I know that Earl Comstock provided some input.

At this point, a new deputy general counsel had come on board, Mike Walsh.

He

provided some input as well.
I believe that Karen Kelley, who was the-- I believe she was performing the duties
of Deputy Secretary at that time.

She certainly was the Under Secretary for Economic

I believe that she had provided some information that was used for this memo.

Affairs.

Certainly, you know, other data and information was provided to us by the Census
Bureau and, thus, you know, led to the basis of the decision.
Q

Okay.

The memo has listed four options, Options A, B, C, and D.

Can you please walk

us through, to the best of your recollection, what Option A called for in the Secretary's
memo?
A

Yeah, as I think the memo lays out, Option A was the status quo baseline of

basically the Department's decision to not do anything different and to not reinstate the
citizenship question.
Option B, I believe, was consideration of reinstatement of a citizenship question.
Option C was a proposal made by the Census career officials to utilize
administrative records to collect more accurate citizenship data in lieu of reinstating a
question on the short-form decennial census.
And then Option D was a combination of Band C, asking the citizenship question
of everyone on the decennial Census, but also using supplemental records, data to
ensure, you know, accurate information --or more accurate information, I should say.
Q

What official at the Census Bureau brought Option C to either your attention

or the Secretary's attention?
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Q

Option C.

A

Option C.

I do not recall which specific official would have made that

recommendation.
Q

And do you recall who recommended Option D?

A

I do not.

But I know that Option D came after some back-and-forth

followup analysis, and it was, you know, information provided to the Secretary, you
know, as a result of his questions and analysis.
Q

Okay.

A

You know, it was certainly after January, so it would've been February or

March.

When did Option Demerge as an option?

I don't remember the specifics, but I do know that it came about as a result of

the Secretary's request for, you know, another alternative, more information.
Q

How long had you and the Department been considering these three

options, A, B, and C?

Did you start considering them immediately after the DOJ

December 12th letter?
A

Immediately after receiving the DOJ letter, the Census Bureau officials

began, you know, what was described to us as a typical Census-led process that would
have to be conducted to consider an agency request for a Census question.
It was at that time that the officials conducted an analysis and recommended
various options to the Secretary for consideration.

We certainly were not looking at

various options prior to receiving the letter from the Department of Justice, because, you
know, we didn't know whether or not there was going to be an agency request for this
information.
Okay.

on December 12th.
A
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memo specifically, no, we were not considering the analysis of these options prior to
receiving the Department of Justice letter.
Q

Previously, you said that, with respect to exhibit letter A, that the January 19

draft Census memo was a document drafted together by Census Bureau career staff,
correct?
Mr. Hull.

This is Cordell.

Ms. Johnson.

I don't think he actually said that.

I asked him in exhibit A, January 19 Draft Census Memo, what did

that-- did that refer to Secretary Ross's March 26th decision memo, and he said, no, it
refers to a memo put together by the Census Bureau.
Mr. Uthmeier.

The question --this is James.

The questions are in response to a

memo that was put together by the Census Bureau.
Ms. Johnson.

Okay.

BY MS. JOHNSON:
Q

The memo that was put together by the Census Bureau referenced in exhibit

A, was that the first, I guess, time the Census Bureau laid out the various options to the
Secretary and the Department of Commerce for responding to the DOJ letter?
A

I do not recall.

Q

Okay.

So it is still fair

is it correct to say that the Census Bureau were the ones who put

together Options A, B, and C for the Secretary and for the Department of Commerce?
A

Yes.

Q

Okay.

And then, at his request, Option D as well.
So, between December 12, 2017, and March 26, 2018, when did

Option Demerge as an option?
A

I do not remember the specific date, but it would have been subsequent to,
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A, so at some point in late January or February.
Q

Okay.

And Option D was the option ultimately selected by Secretary Ross in response to
the DOJ letter, correct?
A

Yeah, as was laid out quite extensively in the decision memo.

Q

Okay.

On page 4 of the decision memo, at the bottom, the bottom paragraph,
under-- so as the Secretary is laying out Option D, it says, quote:

This approach would

maximize the Census Bureau's ability to match the decennial Census responses with
administrative records.
How did you come to the determination that administrative records were needed
in coordination with decennial Census responses?
A

I'm not sure I understand your question.

Q

So the Secretary says that both administrative records and a question on the

decennial Census are both needed.
between those two?

Can you tell me, in your opinion, where the nexus is

How do they work together to get the best, most accurate

information for the 2020 Census?
A

Sure.

So, after the DOJ request came in, the initial analysis that the Census

Bureau conducted revealed that where the Census Bureau does collect citizenship
information, on the American Community Survey, that that data suffers from significant
inaccuracies.
In working to figure out how they came to that conclusion, it was brought to my
attention, and others' as well -- it was brought to our attention that the Census Bureau
already has access to administrative records in the possession of multiple Federal
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analysis purposes.
That's where Option C came to play.

The Census Bureau recommended that as a

possible alternative to reinstatement of the citizenship question on the decennial Census,
and the Secretary found it to be a very attractive alternative.
However, upon further review and analysis, Census Bureau officials made clear
that that alternative would not be able to reach the entire population, and, I believe, you
know, 90 percent or almost 90 percent of the population would be covered by the
administrative records, but there would still be millions of people that were not going to
be able to be considered under that option.
And that's when the Secretary directed Census staff to come back with Option D,
which was utilizing administrative records, which I, at that time, was made aware was a
growing trend and movement that the Census Bureau had been working on for several
years.

It just was not quite ready to be used.

But we could utilize administrative

records and reinstate the citizenship question to ensure the most complete and accurate
data possible.
Q

So is it correct to say that the career staff at the Census Bureau were looking

into acquiring additional administrative records on citizenship for several years?
A

That's my impression and understanding, yes.

Q

So, even in the previous administration, career Census Bureau staff were

considering requesting additional administrative records to respond to a citizenship-- to
enumerate citizenship.
A

It's my impression-- and I did not know this when I first began working on all

Census issues, but it came to light as part of this process.

It is my impression and

understanding that the Census Bureau has for some time now been working to utilize
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The Census career officials made clear that using administrative records is the way
of the future for Census in an effort to reduce costs and better count a growing and
changing population where people are moving and living in, you know, new, alternative
lifestyles, utilizing Airbnb for more permanent residences, you know, student housing,
things like that, that the administrative records will make it easier on everyone to conduct
a Census.
Q

So is it fair to say that Option D, which incorporates what the career staff at

the Census Bureau wanted, for additional administrative records, with the addition of a
citizenship question on the 2020 Census questionnaire would provide a greater level of
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[11:40 a.m.]
Mr. Uthmeier.

I certainly believe option D is the best option.

decision memorandum.

I stand by the

And Secretary Ross certainly agrees with that as well because

he, you know, signed and delivered the decision memorandum to Karen Dunn Kelley, who
was overseeing the Census in the, you know, Economic Affairs Department.
Okay.

Ms. Johnson.

On page 5 of Secretary Ross' decision memo, in the

paragraph starting with the bolded Consideration of Impacts, it says, quote:

I find that

the need for accurate citizenship data and the limited burden that the reinstatement of
the question would impose outweigh fears about a potential lower response rate, end
quote.
Can you tell me what you-- what discussions were about the potential lower
response rate?
Mr. Dewhirst.

Ellen, this is David Dewhirst.

Could you be maybe more specific

with what types of discussions you are asking about?
Sure.

Ms. Johnson.

Were there policy discussions about how a lower response

rate could impact how the 2020 Census is budgeted for or how it is perceived by the
population as a whole?
Mr. Uthmeier.

Yeah.

As I mentioned, part of the Census Bureau analysis and

review after receiving the Department of Justice letter involving programming analysis
and central to programming is budget and cost to execute a Census.

So there would

have been discussions on --on budget and response rate, yes.
Ms. Johnson.
quote:

The-- in the next sentence of the memo, the Secretary said,

The Department's review found that limited empirical evidence exists about

whether adding a citizenship question would decrease response rates materially.
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conclusion?
Mr. Dewhirst.

Ellen, this is David Dewhirst again.

Could you point to the

sentence that you are referring to?
BY MS. JOHNSON:
Q

Sure.

It is on page 5, the second --start of the second paragraph under

Considerations of Impact.

It says:

Importantly, the Department's review found that

limited empirical evidence exists about whether adding a citizenship question would
decrease response rates materially.
Do you see it?
A

Yes.

Q

Could you tell me--

A

What was the question?

Q

Could you tell me what evidence did you review that led the Secretary to

I see it.

Thank you.

Sorry.

reach that conclusion?
A

Specifically, I cannot recall, but I do remember that I was able to review

limited empirical evidence that we analyzed whether the citizenship question would, you
know, drive down response rates in a material or significant way.
the planned budget for the Census, including contingency fees and

And I also looked at
you know,

contingency that was prepared in the event of any nonresponse rates.

And, again,

ultimately, we concluded that, you know, the need for accurate citizenship data
was-- you know, it exceeded the burden that we perceived reinstatement of a citizenship
question might have on response rates.
Q

And the information that was provided to come to that conclusion was

provided or looked into by career officials at the Census Bureau, correct?
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or Enrique Lamas.
Q

Okay.

A

Stakeholders also were consulted by the Secretary and provided information

as well.

I was involved in some of those meetings, but not many.
Q

Okay.

I want to dive deeper into option D, calling for the use of additional

administrative records in conjunction with adding a citizenship question to the 2020
questionnaire.
Do you know what agencies the Department contacted to implement alternative
D with respect to administrative records?
A

I do not know the full extent.

I am aware that there were communications

with the Department of Treasury, Social Security, the State Department, possibly others
as well.
Q

Were you the point of contact for the Department on setting up those

that

administrative records transfers?
A

No, I was not.

And, in fact, you know, as it was presented to us by the

Census staff, these conversations had already been ongoing prior to any review of DOJ's
request that citizenship be reinstated on the Decennial list.

This was something that the

Census Bureau team was already doing to pursue a more complete and accurate Census.
Q

Okay.

So it was career Census Bureau staff that worked to execute option

D's administrative records request?

A

Yes.

Q

Okay.

A

To my knowledge, yes.

Q

Okay.

To your knowledge--

To your knowledge, does the Department have signed

VerDate Sep 11 2014

11:07 Jun 25, 2019

Jkt 036851

PO 00000

Frm 01004

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 1003 here 36851.998

memorandums of understanding to execute alternative option D?

1001
66

A

It was my understanding that there were meetings with Census officials that

focused on the topic of the MOUs and the fact that we did not have all of the MOUs
executed, which was a concern with option Con its own.
Q

Were those MOUs executed between the Department of Commerce and the

other agency, or were they executed between the Census Bureau and the other agency?

A

I do not know.

Q

Okay.

I have not seen them.

Do you-- when you left the Department in March of 2019, were you

aware of the status of the MOUs relating to option D?

A

No.

Q

Okay.

To your knowledge, did any agency decline to provide records to the

Census Bureau pursuant to option D?
A

Not to my knowledge.

Q

Okay.

Do you remember when news about the Department of Justice

December 12th letter requesting reinstatement of the citizenship question broke?
A

Can you repeat that?

I am sorry.

I want to make sure I am getting the

right timeline down.
Q

Yeah.

When the news broke of the DOJ letter, do you remember when

that was?
A

I do remember.

I remember it was during the holiday time because I was

notified in the middle of some sort of holiday gathering.
Q

So late December 2017?

A

Yes, that sounds right.

Q

What was your reaction when you were told that the news about the DOJ

letter was going to break?
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was not sure how the letter was leaked.

I am not sure how to answer that question.

am sorry.
Q

That is okay.

After it came to light that the Department of Justice had sent a letter to the
Census Bureau on December 12th asking for reinstatement of the citizenship question, do
you know approximately how many letters you received from advocacy groups on the
subject?
A

I know we received letters.

Q

Were you involved in responding to any of the letters?

A

I may have been consulted for some responses, but I do not remember

specifically.

I do not know how many.

I was working on --I was advising and providing legal counsel pertaining to

many letters regarding the Census and other issues at the Department.
Q

Okay.

But it is fair to say that you, the Department, received letters both in

support of reinstatement of the citizenship question and in opposition to reinstatement
of the citizenship question, correct?
A

That is correct.

Q

Did you review any comment letters that proposed modifications to the

language of the citizenship question that is found in the American Community Survey?
A

Not to my recollection.

Q

Okay.

I don't recall.

But Secretary Ross ultimately decided to use the American

Community Survey question and just put the question on the 2020 Census questionnaire.
Is that correct?
A

Yes, the question being reinstated on the Decennial Census form, the short

form, is the same question as that which is on the American Community Survey.
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modifications to it?
A

To my recollection, the Census Bureau advised that that question had

already undergone testing; it had been used in, you know, various samples; it was
distributed on surveys to millions of people in the United States every year through the
American Community Survey; and that it was the best structure or format for collecting
the data.
Q

So, to your knowledge, was there any additional testing that could be done

that would be more robust than asking the question on the American Community Survey?
A

Not in that timeframe.

This is what was presented to us by the Census

Bureau as, you know, the best way to format the question, and they said it had already
gone through testing.

I am not an expert on statistical sampling and things like that, but

that is what was made known to us by the Census Bureau officials.
Q

Okay.

So, when you were working with the Secretary and the other folks at

the Department of Commerce, did you have a sense that your decision or the Secretary's
decision would cause the level of backlash that it has caused?
Mr. Dewhirst.

So I am going to again note that I think this question likely calls for

information that would implicate executive branch confidentiality and litigation concerns.
And, actually, on that basis, I am going to instruct the witness not to answer.
Ms. Johnson.

All right.

Ms. Johnson.
Mr. Castor.

We will close with that.
--stop here.

Ms. Anderson.
Mr. Dewhirst.

Would you guys like to take another 5-minute break?
Can we take a quick break before we jump back in?

have a hard stop at 12:30.
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hour in?
Ms. Anderson.

Yeah, we will do that.

[Recess.]
Ms. Anderson.
Mr. Hull.

All right.

We will go ahead and get back--

James, you wanted to

Mr. Dewhirst.

Yeah, go ahead and get back on the record.

Mr. Uthmeier.

Yeah, this is James.

I just want to remind everybody, I do have

to leave at 12:30 and can start back again at 2.

I appreciate your understanding on that.

I did my best to clear the whole day's schedule but had one unavoidable conflict in the
calendar.

So I will do my best to be back promptly at 2.

Ms. Anderson.

Okay.

And if you just -- if one of the lawyers just want to -- if

you want to just do a 5-minute heads-up, that is always good so I don't get on a roll here.
Mr. Hull.

This is Cordell.

Ms. Anderson.

Okay.

We will do.

Great.

BY MS. ANDERSON:
Q

So I want to go back to talking about kind of in that spring 2017 time, you

indicated that both Secretary Ross and Earl Comstock had asked you to look into the
citizenship question.
After those two conversations, what did you do next regarding the citizenship
question?
A

I conducted research and looked into the issue, as I was directed.

Q

And what timeframe was that?

A

When I specific-- when I first began doing research, I am not totally certain.

It would have been spring of 2017, and I would have continued doing research and
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until we --you know, we made the decision in March of 2018, till the Secretary released
his decision memo.
Q

During the summer period from the spring of 2017, let's say, until the end of

the summer months, did you discuss or speak with anyone about your research?
A

Yes.

Q

Who did you speak with?

Mr. Dewhirst.

I am going to allow him to answer to the extent that-- I am going

to give him some-- some rope here to answer.
Mr. Uthmeier.

I spoke with the Secretary about my research.

other senior Department officials.

I spoke with

That would have been, again, the same people that I

listed previously that would have been involved in meetings on the topic:

Earl

Comstock; people working in his policy office; other counsel at the Department; certainly
Barry Robinson, who was, you know, the chief counsel for the Census; Peter Davidson at
the time he arrived in August; Karen Dunn Kelley.
BY MS. ANDERSON:
Q

How many times did you talk to the Secretary about your research?

A

Multiple times.

I met with the Secretary on this and several other issues,

you know, if not daily, when he was in the office, certainly multiple times a week.
would give him updates from time-to-time.

11:07 Jun 25, 2019

Did he ask for updates, or did you just provide updates?

A

Sometimes I provided; sometimes he asked.

Q

Did you create any documentation about your research?

A

Yes.

Q

What did you create?

A

I put together a legal memo on the topic.
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Census website.

I collected surveys dating back to, you know, the earliest Census forms

I compiled, you know, many public

that are in the Department's possession.

documents, the historical analysis, and time line, looking at how questions have been
asked on the Census dating back to the 1800.
Q

Did anyone else ever provide you documentation during your research

period?

A

Yes.

Q

Who was that?

A

Census career officials would have provided me documents.

Counsel

working in the Office of General Counsel would have provided me documents, and -Q

Did it anyone --I apologize.

A

Sorry?

Q

I apologize for interrupting.

A

Occasionally, I asked a law clerk that worked there over the summer to

Can you all hear us?

provide some documentation.

Go ahead.

Usually, those were, you know, items that were available

publicly on the Census website.

And then I also consulted Mark Neuman, who was

someone that was referred to me as an expert on all things Census.

He had been

involved in the transition team briefings and also provided documents to me.
Q

When-- or who referred you to Mark Neuman?

A

I do not remember.

Q

When did you first talk with him?

A

I believe it would have been March or sometime in the spring of 2017.

Q

How many times did you consult with him or speak with him?

A

I met with Mark on multiple occasions, again, because we had so many
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budget.

Mark was working on, you know, providing us with information on past

practices at Census that had been unsuccessful and was trying to help advise us on ways
we might be able to conduct a more accurate count and, you know, count people in
hard-to-reach communities and populations-Q

So let me

I can?

A

--in--

Q

-- it for you a little bit.

So how many times did you speak with Mark Neuman about the citizenship
question?
A

I can't give you a good number, only because Mark would come in to meet

with us on multiple topics.

The biggest thing or the thing that Mark discussed most

prevalently was the black/white differential undercount and how to address it.
citizenship topic would usually be one of numerous items on a list.

The

So I would have met

with him several times in meetings where citizenship would have come up.
Q

Okay.

And you said that he provided you documents.

When was that?

A

He provided me documents in the summer of 2017, and these would have

been, you know, Census-- publicly available Census documents.
Q

Did he provide you anything that was related to the citizenship question?

A

Well, he provided me Census documents that had information about

citizenship.

He had, you know, worked on the transition to provide briefings to get new

officials up to speed.

And, you know, one topic-- one topic within the document that he

provided was citizenship.

It would have been, you know, Census information about why

citizenship data is collected, how long it has been collected, what years it was collected,
and what the data is used for.

And he would have provided this information in addition
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So I want to talk a little bit about the legal memo that you said that you

Q

created.

Was that memo related to the citizenship question?

A

Yes.

Q

Who asked you to create the legal memo?

Mr. Dewhirst.

I am going to direct the witness not to answer as that implicates

executive branch confidentiality and litigation concerns.

This is Dewhirst.

Ms. Anderson.

Did someone direct you to write the memo?

Mr. Uthmeier.

I do not recall if --I mean, at some point, someone asked me for a

memo.

I do not recall whether I began working on it as part ofthe, you know, research

and analysis I was already doing or as part of, you know, a senior official request.
not recall how it began.

I do

But at some point, I was asked to provide a memo for

consideration, yes.
Ms. Anderson.

Who was the memo supposed to be for?

Mr. Dewhirst.

I am going to direct the witness not to answer.

executive branch confidentiality and litigation concerns.
Ms. Anderson.

That implicates

Dewhirst again.

I am going to direct you to look at what we emailed that is

marked as exhibit 6, and I will mark it as exhibit 6.
[Uthmeier Exhibit No. 6
Was marked for identification.]
Mr. Uthmeier.

Okay.

BY MS. ANDERSON:
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Okay.
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Q

Absolutely.

So it is an email

Comstock on August 8th.

the top email is from Secretary Ross to Earl

The subject is redacted.

And the bottom email --I am

sorry-- to Secretary Ross from Earl Comstock, and the bottom email is from Secretary
Ross to Earl Comstock.
The bottom email reads, in the unredacted parts, quote:
this morning about Census?

Where is the DOJ in their analysis?

Were you on the call
If they still have not

come to a conclusion, please let me know your contact person, and I will call the AG.
Wilbur Ross.
Is that the email that you are looking at?
A

I see the email, yes.

Q

Okay.

A

I do not.

Q

The email reply from Mr. Comstock in the unredacted parts says, quote:

Do you know what this call refers to that Secretary Ross mentioned?

Will be back shortly with an update on Census question.

I have two attorneys in the

DOC General Counsel's Office working on it.
Was he referring to you as one of those two attorneys?
A

I believe he was referring to me, yes.

Q

Who else was he referring to, the second attorney?

A

I am not sure specifically.

I had other attorneys that were providing

historical information to me, but I do not know.
Q

Do you know-- what was Earl Comstock referring to when he said, quote,

"Will be back shortly with an update on the Census question"?
I don't know.

Ms. Anderson.

So I would like you to now look at the email that we sent to you

that starts with exhibit 7.
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[Uthmeier Exhibit No. 7
Was marked for identification.]
BY MS. ANDERSON:
It is an email-- the top email is from Earl Comstock to Wendy Teramoto, and

Q

it cc's Secretary Ross from August 16th, 2017.

And the bottom email is dated

August 11th, 2017, sent from Earl Comstock to the Secretary.
A

Yes.

Q

Okay.

quote:

So, in that bottom email on August 11th, Earl Comstock wrote,

Mr. Secretary, per your request, here is a draft memo on the citizenship

question that James Uthmeier in the Office of General Counsel prepared and I reviewed.
Is that the memo-- the legal memo that you wrote?
A

Looks like it, yes.

Q

What did the email say?

Mr. Dewhirst.

Or what did the memo say?

I am going to instruct the witness not to answer as that implicates

executive branch confidentiality and litigation concerns.
Ms. Anderson.

The email then says, quote, once you have a chance to review,

we should discuss so we can refine the memo to better address any issues.
Did you ever receive feedback or comments from Secretary Ross or Earl Comstock
about your legal memo?
Mr. Uthmeier.

Yes, I did.

Ms. Anderson.

What were those comments?

Mr. Dewhirst.

I am going to instruct the witness not to answer as the question

implicates executive branch confidentiality and litigation concerns.
Ms. Anderson.

This is Dewhirst.

Thanks.
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Department of Commerce could add the citizenship question itself to the 2020 Census?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:

Q

The last part of the email said --says, quote:

Before making any decisions

about proceeding, I would also like to bring in Peter Davidson and Census counsel to
ensure that we have a comprehensive analysis of all angles.
What does Mr.-- what did Mr. Comstock mean by "proceeding"?
A

I don't know.

meeting or discussion.

Q

Based on this email, it appears that he is talking about a

I don't know.

Wendy Teramoto responded to that email and said, quote:

Peter Davidson

and Karen Dunn Kelley-- I believe it is a typo-- wi both be here Monday.

Let's spend lS

minutes together and sort this out.
Do you know if that meeting occurred?
A

Sorry.

Q

Sure.

Did you ask-- would you repeat that?
The email above that was sent on August 16th from Wendy

Teramoto to Mr. Comstock and Secretary Ross said, quote:

Let's spend 15 minutes

together and sort this out.
Do you know if a meeting occurred with those people?
A

I certainly met with those people on the topic.

I do not know if this

happened as referenced here on this specific Monday.
Okay.

After you provided Mr. Comstock your-- did you provide your-- you

provided your legal memo to Mr. Comstock.
A

Yes.

Q

Okay.
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Mr. Uthmeier.

I cannot remember if I gave it directly to the Secretary or if it was

given to him by somebody else, but I know he received it.
Davidson, the general counsel, to Karen Kelley, and --sorry.
was anyone else.

I believe Wendy Teramoto received it.

I provided it to Peter
I am just thinking if there

And then I would have given

it to other attorneys that were providing information and counsel on the topic to assist
me.
BY MS. ANDERSON:
Q

Did you provide it to anyone outside the Department of Commerce?

A

I did.

Q

Who did you provide it to at the Department of Justice?

A

I believe the only individual that I directly gave the memo to was John Gore.

I provided it to the Department of Justice.

I was directed to him as the legal expert on Voting Rights Act issues.
Q

Do you remember when that was?

A

I am sorry.

Q

When you gave Mr. Gore at the Department of Justice the memo.

A

I do not remember specifically.

When what was?

I believe it was the summer-- sometime in

the summer of 2017.
Q

Okay.

After you gave the memo to the people you discussed at the

Department of Commerce, what did you do next regarding the citizenship question?
A

Could you be more specific?

Q

Did you take any actions or do anything else regarding the citizenship

question after you provided the memo?
A

Well, we, you know, continued to consider the question.

So, yes, I did take

other action.
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Ms. Anderson.

I would like you to look at the email that is marked exhibit No. 2.
[Uthmeier Exhibit No. 2
Was marked for identification.]

BY MS. ANDERSON:
Q

And the bottom email is an email sent from Peter Davidson to Israel

Hernandez, Earl Comstock, you, and cc's Wendy Teramoto from August 29, 2017.
The email says, quote, the Secretary asked to set up a briefing on some of the key
legal issues he is concerned about.
A

Can you give me -- I am still pulling it up here.

Q

Sorry.

A

The last-- just one minute.

Okay.
Q

Sure.

I got it.
Yes.

You are reading at the bottom?

It says, quote:

The Secretary asked to set up a briefing on some of

the key legal issues he is concerned about.

Can we get something on the books for next

week when lzzy returns?
And then proceeds.

And then in response-- oh, why did Secretary Ross ask to

set up a briefing?
A

I do not remember specifically.

The Secretary likes to be kept well

informed on all Department matters.
Q

Do you know what, quote, key legal issues Mr. Davidson was referring to?

Mr. Hull.

To the extent you can answer without revealing anything privileged.

This is Cordell.
Mr. Uthmeier.

In the context of this email, no, I do not know.

BY MS. ANDERSON:
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you and James have been working on this for a while, and so I will hand off to you to
coordinate.
What was Israel Hernandez' role in this-- in the citizenship question?
A

lzzy was serving as the deputy chief of staff.

And because the senior

officials that were at the Department quickly realized that the Census was not being
adequately managed upon our arrival, he was directed to immediately take Census under
his wing as one of his primary portfolio items and, you know, monitor all of the various
workings of the Census.

So anything I would have done, I would have communicated

with him to make sure he was in coordination.
Q

Did you brief the Secretary on the, quote, key legal issues regarding Census

around this timeframe?
A

I briefed the Secretary multiple times.

I am not sure if a briefing took place

in the context of this specific email.
Ms. Anderson.

I would like to have you look at exhibit

labeled exhibit 20 in

your email.
[Uthmeier Exhibit No. 20
Was marked for identification.]
Mr. Uthmeier.

Okay.

I believe I have it.

BY MS. ANDERSON:
Q

Okay.

In the second email on the page written by Chelsea Newhaus, on

August 29th, 2017, sent to a variety of people at the Department of Commerce.
there is a list, and it says, quote:

Hi all.

And

Would one of you be able to confirm that

these are the only attendees that should be included in the next Wednesday Census
briefing re: legal questions.
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Karen Kelley.
Do you recall what happened at this briefing at all?
A

I do not remember what happened at this specific briefing, no.

Mr. Hull.
questioning.

And this is Cordell, counsel.

Sorry to interrupt your line of

I just wanted to give you the 5-minute heads-up.

Ms. Anderson.

Thank you.

Mr. Uthmeier.

And I should add to that-- sorry.

was a meeting at all.
Ms. Anderson.

I am not even sure that there

I can't be certain.
I actually think it may be-- before I start on a new area, it may be

a good time to break, if that is okay with you guys, and then we can reserve the
35 minutes on the 2 o'clock timeframe.
Mr. Uthmeier.

Okay.

Mr. Dewhirst.

Yeah, whatever-- whatever works best for you all.

Ms. Anderson.

That is fine with me.

This is James.

Thanks again.

If you guys-- I can give you my email address in case there is any

timing issue that you need to communicate with us about or you can use the one-- I think
my email should be on the email --we can also go off the record.
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[2:04p.m.]
Ms. Anderson.

It is now 2:04.

Mr. Uthmeier, can you please look at the-- the

document we emailed you, which is exhibit no. 3.
[Uthmeier Exhibit No. 3
Was marked for identification.]
Mr. Dewhirst.

You are referring to exhibit 3?

BY MS. ANDERSON:
Q

Yes, exhibit 3.

It is an email that was sent.

So the top email is from you to

Mr. Comstock, ccing Mr. Davidson on September 7, 2017.
A

Okay.

I am reviewing it.

Q

Okay.

So the bottom email was sent on September 7, from Earl Comstock

to you and Mr. Davidson.

It reads, quote, "Hi, Peter and James as I discussed with James

a little while ago the Secretary would like an update on progress since the discussion
yesterday regarding the citizenship question.
today, that would be great.

If we could get a short email or memo

Thanks, Earl."

Do you recall what discussion he was referring to in that email?
A

No.

I just recall that the Secretary had some follow-up questions to the

August memo that we were discussing prior to the lunch break we just had.
Q

What were the Secretary's follow-up questions?

Mr. Dewhirst.

I direct the witness not to answer that question, as it implicates

executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

Thankyou.
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from August?
A

Yes.

Q

Who was that?

A

I recall that Karen Dunn Kelley had some comments or questions on the

memo and that's alii recall right now.

Q

What were her comments or questions?

Mr. Dewhirst.

I am going too instruct the witness not to answer because the

question implicates executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:

Q

What did you understand Mr. Comstock to mean when he said, quote, "the

Secretary would like an update on progress since the discussion yesterday."
A

The that the Secretary would like an update on the progress.

Q

Was there something specific that you were meant to do?

A

I don't recall outside the context of this email.

you are working for him, you know he's a demanding guy.

But the Secretary was-- if
When he asks you for

additional information and follow-up questions, he expects to get information returned
very quickly on all topics.

Q

What was Mr. Comstock asking for progress-- what was the Secretary asking

for progress on?
A

The Census research.

Q

Did you prepare an update memo or email for the Secretary?

A

I believe I provided some additional information by email and also provided

some information by way of an in-person briefing.
What was the topic that the Secretary asked for research on or additional?

Mr. Dewhirst.
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Ms. Anderson.
Mr. Dewhirst.

Go ahead.
I am going to instruct the witness not the to answer that, because

of executive branch confidentiality and litigation concerns.
Ms. Anderson.

The email has a redacted response by you.

Do you remember

what you wrote back to Mr. Comstock?
Mr. Dewhirst.

I am going to instruct the witness not to answer, if he has any

recollection on the same basis as I stated previously.
Ms. Anderson.
he wrote back.

Just to be clear, we are just asking whether he remembers what

This question was not about the content.

Mr. Dewhirst.

That is right.

And on that basis, Tori, I will withdraw my

objection to the question.
BY MS. ANDERSON:
Q

Mr. Uthmeier, do you recall what you wrote back to Mr. Comstock?

A

I do not recall what information is redacted here, what my response was to

that email, no.
Q

When you --you said that you may have written an email in response to this

request from Mr. Comstock.

Would you have sent that back to Mr. Comstock or directly

to the Secretary?
A

If the request is coming from Earl, I probably would be sending it directly to

Q

Now I would like to look at the email we sent you marked as exhibit no. 4.

Earl.

[Uthmeier Exhibit No.4
Was marked for identification.]
Mr. Hull.

Let me take a quick look at it.
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Q

We are just going to start with the top most email.

A

Exhibit 4, correct?

Q

Yes.

Yes exhibit 4.

The email chain is also from September 7, it's an extended version of exhibit no. 3.
The top email was sent from Mr. Comstock to you, Mr. Davidson and cc's Ms. Teramoto
as well.

And Mr. Comstock wrote, quote, "I suggest setting up a call for tomorrow.

The Secretary is asking for progress on this."
What did Mr. Comstock mean by the Secretary is asking for progress on this?
A

I don't know, other than looking at the document here as it appears, the text

speaks pretty much for itself, the Secretary wanted an update on progress.
Mr. Anello.

Actually this document is very heavily redacted which is why we are

asking-- this is Russ, sorry.

But it doesn't speak for itself.

So do you remember what

he was asking for progress on?
Mr. Dewhirst.
Mr. Anello.

I think he has answered that question.
This is a different email.

Mr. Dewhirst.

Which email are you referring to right now?

The very top of the

chain?
Mr. Anello.

Correct.

Ms. Anderson.
Mr. Hull.
been redacted.

Yes.

This is Cordell.

So if you are asking him to opine on something that's

We are going to instruct the witness not to answer.

He may answer

the follow on question, but if follow on question is what did the email below that, we will
instruct our witness not to answer on the grounds of executive branch confidentiality and
litigation concerns.
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Mr. Uthmeier.

Looking at this email and based on my recollection, I can tell you

he was looking for progress on the Census citizenship research that I was working on.
More specific than that, I just don't remember looking back at this email today.
Mr. Anello.

Was he looking for an update on --excuse me, was he looking for

progress on outreach to other agencies?
Mr. Dewhirst.

I am going to instruct the witness not to answer.

It implicates

executive branch confidentiality and litigation concerns.
Mr. Anello.

I'm sorry.

He said, the witness Mr. Uthmeier just said that he felt

the progress related to research that he was doing.

But did it also relate it outreach to

other agencies?
Mr. Dewhirst.
Mr. Anello.

I think that objection covers it.

It is predecisional.

He answered one thing--

Mr. Dewhirst.

May I finish, please.

It is a predecisional document that a senior

official at the Department asking the lawyer about something.

And you are asking the

lawyer what the content of the communication was or what he was asking about.

So I

think the objection and the instruction stand.
Mr. Anello.

But Mr. Uthmeier just told us he thought one of the things he was

asking-- the Secretary was asking for was progress on research.

And I am asking

whether there was also progress on other things.
So why don't we start by saying that, was he asking for progress on other things
other than just research potentially?
Mr. Dewhirst.
Mr. Anello.

Same objection as before and same instruction to the witness.
Had the Secretary already decided at this point that he wanted to

add the citizenship question?
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that question implicates executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

At this point, had you spoken to anyone at any other agency about the

citizenship question?
are you talking about at the time that the email was

A

This would have been

Q

Yes.

A

I believe I had already spoken to John Gore at the Department of Justice at

sent?

this time.
Q

When did the Department of Commerce conclude that it may need or

wanted another agency to make the request to add a citizenship question?
A

Can you repeat that question one more time?

Q

Sure.

When did the Department of Commerce conclude, or decide that it

may need or want another agency to make a request to add a citizenship question?
A

I don't think I can answer that on behalf of the Department of Commerce.

Q

Okay.

When did you-- did you decide that another agency should or could

ask for a citizenship question to be added to the 2020 Census?
Mr. Dewhirst.
Mr. Hull.

I am going to--

This is Cordell Hull, is there a way, Mr. Uthmeier, you can answer that

question without revealing privileged information?
Mr. Uthmeier.

I want to make sure I know the question.

When did I determine

that another agency should or could request information on the Census.

Is that what

you are asking me?
BY MS. ANDERSON:
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determination that another agency could ask the Department of Commerce or the Census
Bureau to add a citizen question?
A

Okay.

That --I would have come to that understanding in the spring, likely

in March, possibly in February, February or March of 2017, as I began to do a deep dive
and get up to speed on all the various workings of the Department, Census included, I
quickly would have been briefed on the fact that agencies do ask routinely for
information from Census and do ask for questions to be included on Census surveys.
I certainly would have reviewed and would have seen requests from other
agencies on topics like this in the spring of 2017.
Q

When did you become aware that the Department of Commerce concluded

that another agency needed to add a citizenship question to the 2020 Census?
Mr. Hull.

I am going to object to that.

Based on the formulation of the

question, you are implicating executive branch confidentiality and litigation concerns.
Mr. Anello.

Sorry, just to back up, I think Mr. Uthmeier was able to tell us when

he first learned that another agency could make the request.

So the question now is

when did you first learn that another agency needed to make that request, if you were
going to add the question.
Mr. Hull.

And there's a lot built into that question, including sort of the internal

deliberative process of the Department.

And so on that basis, my instruction is going to

stand.
Mr. Anello.

Did you ever make a-- did you ever learn that the Department of

Commerce had made a determination that another agency had to make that request in
order to add the question to the 2020 Census?

Mr. Anello.
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Mr. Hull.

Will you ask the question again?

BY MR. ANELLO:

Q

Yes.

Did you ever learn that the Department of Commerce made a

determination that another agency would have to request the citizenship question in
order to add that question to the 2020 Census?
A

When you say the Department of Commerce generally I am not sure how to

answer the question.

Certain people at the Department have certain opinions on how

questions should be added or were added in the past, certain people at the Department
had other opinions.
So when you are saying the Department of Commerce made the conclusion, are
you referring to me, are you referring to the Secretary, are you referring to Earl
Comstock?
Q

Well who do you know who had an opinion on that topic?

A

Who had an opinion on the topic?

Q

Yes.

A

I believe that Earl Comstock had an opinion on the topic.

Q

And what was his opinion?

Mr. Hull.

I am going to instruct the witness not the to answer.

That question

implicates executive branch confidentiality and legislation concerns.
Okay.

Mr. Uthmeier.
Mr. Anello.
Mr. Hull.
Mr. Anello.
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Mr. Anello.

Okay, what was your opinion?

Mr. Dewhirst.
Mr. Anello.

Same instruction.
Okay.

Anybody else?

Did Secretary Ross have an opinion?

Mr. Uthmeier.

I do not recall if Secretary Ross had an opinion there.

Ms. Anderson.

Was your opinion the same as Earl Comstock's opinion?

Mr. Hull.

I am going to object on the same basis and deliver the same instruction

to the witness.
BY MS. ANDERSON:
Q

Did you share your opinion with Secretary Ross?

A

Yes, I did.

Q

Were you aware that Earl Comstock shared his opinion with Secretary Ross?

A

Yes, I believe he did.

Q

Did you share that opinion before or after you provided your legal memo to

the Department of Justice?
A

I do not recall.

Q

Did you share your opinion before or after Secretary Ross spoke with the

Attorney General about this issue?
Mr. Dewhirst.

Sorry, to clarify, did he share his opinion with who or at all?

Ms. Anderson.

With the secretary.

Mr. Uthmeier.

I do not recall specifically when the Secretary met or spoke with

the Attorney General.

And I also do not recall specifically when I would have expressed

my opinion.
BY MS. ANDERSON:
Q

Okay I just want to go back to a little bit of the timeline.

So you said that
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Were you instructed or did you do anything else regarding the citizenship question after
you provided the memo, and after you received this email asking for progress and
provided a progress update email?
A

Did I do anything about--

Q

The citizenship question?

A

With regard to the citizenship question?

Q

Yes.

A

Can you repeat that question?

Q

Sure.

I'm sorry.

You said earlier that you provided a legal memo to Earl Comstock and the
Secretary.
September.

And then after that we talked about the emails that were sent in early
And you said you remember providing an update email to the Secretary or

a response to him asking for progress.
Did you do anything after that time period with regard to the citizenship question?
A

Yes.

Q

What did you do?

A

I continued to collect information and receive counsel from Census officials

as well as attorneys that worked on Census issues.

And I would have had other

conversations within the administration on the topic.
Q

Who did you have conversations with within the administration?

A

I consulted John Gore at the Department of Justice.

Again, as I said earlier,

I was referred to him as the Department's, you know, Voting Rights Act expert.
at the time he was heading up the Office of Civil Rights at Justice.

I believe

And I would have

provided updates to individuals at the White House.
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Mr. Hull.

I am going to instruct the witness not to answer.

Mr. Anello.
House?

The names of the officials?

Is it a secret who works at the White

I mean what's the basis for that?
I think the question was he said he provided updates to people at the White

House.

The question is to whom did he provide the updates, it is not a substantive

question about the updates themselves.
Mr. Dewhirst.
Mr. Anello.

The instruction remains.
On what basis?

paying their salaries.
were there.

These are public servants, right?

Taxpayers are

So if they work at the White House I think we can know that they

And if he can tell us that he talked to someone at the White House, I think

he can tell us who.

I am not aware of any basis for withholding the name of somebody

that he spoke to.
You haven't held that line anywhere else during this many-hour conversation.
The instruction remains in effect.

Mr. Dewhirst.

Did you talk to the President of the United States about this?

Mr. Dewhirst.
Mr. Anello.

Yeah, same instruction.
On what basis?

that he had a conversation?

It's Russ.

Mr. Dewhirst.
Mr. Anello.

But I haven't heard what the basis for the objection is.
Okay.
Our rules require us to have the basis for the objection.

basis for the objection?
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the basis is?
So you are just sort of refusing to tell us who you talked to at the White House, is
that what we have, but without a reason?
Mr. Dewhirst.

Yeah, I don't know how much clearer I can be on this, Ross.

But

he's --yeah, he's instructed not to answer.
Mr. Anello.

Without a basis, it is just a clean instruction not to answer?

Mr. Dewhirst.
Mr. Anello.

No, it is on the same basis.
What is the basis for the instruction?

Mr. Dewhirst.
Mr. Anello.

Executive branch confidentiality concerns.
So the identity of the White House officials with whom Mr. Uthmeier

spoke is something that you cannot tell Congress?
Mr. Uthmeier, did you speak with Steve Bannon about this issue?
Mr. Dewhirst.
Mr. Anello.

Same instruction to the witness.
Did you speak with the chief of staff at the White House this time?

Mr. Dewhirst.
Mr. Anello.

Same instruction.
Did you speak to anybody at Domestic Policy Council?

Mr. Dewhirst.
Mr. Anello.

Same instruction.
Did you to Stephen Miller about it?

Mr. Dewhirst.
Mr. Anello.

Same instruction.
Did anybody at the White House tell you to pursue this issue?

I haven't heard an answer or an instruction to that question.

Did anybody at the

White House tell you to pursue the issue of citizenship question?
Mr. Uthmeier.

No.

BY MR. ANELLO:
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question?
A

No different than interest in other ongoings at the Department.

Communications made to the White House on this topic were in briefing nature, in
update nature, coordination in keeping the White House apprised as I would do on any
other topic.
Q

Did anybody at the White House express interest in the citizenship question

issue question?
Mr. Dewhirst.

Beyond what Mr. Uthmeier has just answered, I am going to

instruct him not to answer this question, same basis as before.
BY MR. ANELLO:
Q

Well he already told us they did not tell him to do anything, but now, what is

the difference between that question is something he can't answer, but expressing
interest is something that he cannot answer?

I am not sure I understand the basis

there.
A

I did not receive any directives or direction from the White House on the

topic of the Census citizenship question.

Communications I made to the White House

were of the nature that they were briefings and updates.
Q

Great.

So it sounds like there should not be confidentiality issues then.

So who did you brief?
Mr. Dewhirst.

Same instruction as before.

BY MR. ANELLO:
Q

Was the White House involved in the decision to add a citizenship question?

Did they play a role in that decision?
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legal no basis for the objection.

So can you tell us who you spoke to at the White House

about this in the briefing that you gave?
Mr. Dewhirst.

Ross, I appreciate your opinion on this, but my previous

instruction still applies.
Mr. Anello.

So what is the confidentiality interest that you are protecting?

Mr. Dewhirst.

This is what is-- the confidentiality interest, Russ, is the free

willed advice between the folks in the Department and the White House and he's trying
to answer the question, give the committee information it needs but you guys are asking
that beyond that and you are asking specifics and you are asking.
And at this point the Department is not prepared to have Mr. Uthmeier to answer
it that question.

It is something that we can certainly try to get the committee the

information it needs through the accommodation process.

As we said earlier, we are

committed to working through that with you guys, but sitting here today we are not going
to permit Mr. Uthmeier to answer that question.
Mr. Anello.
Mr. Hull.

Did you talk to John Zadrozny at the White House about the issue?
I am going to instruct the witness not to answer, on the same basis

previously stated.
Mr. Castor.

This is Steve Castor from the Republicans.

Can you guys off-line

and think about this some more because we have had plenty of witnesses come in and
tell us that they had meetings with Mr. Zadrozny.

And Zadrozny called them up on the

phone and they had meetings, you know all sorts of things with John Zadrozny.
Even the Justice Department hasn't asserted a litigation interest in John Zadrozny.
Does it make sense to think this through or what is the best way to maybe unlock an
answer like that?
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and see if we can -Mr. Castor.

This is the Democrat time, so would you like to pause or would you

just like to have them take it up on the next 5 minute break?
Ms. Anderson.

So we are going to have a 5 minute break in about 10 minutes so

maybe we can allow you to think about it during that time.
Mr. Dewhirst.

Sure.

BY MS. ANDERSON:
Q

Okay.

You mentioned that Peter Davidson came to work at the

Department in the summer of 2017.

Is that correct?

A

Yes.

Q

And he started working on this issue as well.

A

Yes.

Q

Did he review your legal memo?

A

Yes.

Q

Did he ever provide feedback, an opinion or comments about the legal issues

Is that accurate?

that were analyzed in that memo?
A

We certainly discussed the memo after he reviewed it.

I cannot recall any

specific feedback or questions he may have had.
Q

And what did you guys discuss?

Mr. Dewhirst.

I going to instruct the witness not to answer.

That question

implicates the executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

Did he direct you to do anything in response to the update that was

requested by the Secretary?
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BY MS. ANDERSON:
Q

Sure.

So in exhibit 3 and 4 there was a request by the Secretary for

progress update on the citizenship question issue.

Did Mr. Davidson direct you or ask

you to do anything with regards to that request?
A

I do not recall.

The Secretary, you know, asked for updates and more

information on multiple things and Peter was the general counsel.

So any legal research

issues would have been coordinated with him absolutely.
Q

I would like you to look at exhibit no.

8 that we emailed to you.

[Uthmeier Exhibit No.8
Was marked for identification.]
Mr. Uthmeier.

Okay.

BY MS. ANDERSON:
Q

All right.

is questions Re:

It's an email from you to Mark on September 8, 2017, the subject

Census.

And it reads, hi, Mark, I am working on some Census legal

questions for the Secretary and Peter Davidson, our new GC, and they asked me to reach
out to you about some research that I have been doing.
few minutes this morning to discuss?

Any chance you might have a

I am available all morning at the number below or

happy to give you a call whenever convenient.
Did you write that email to Mark Neuman?
A

It appears that I did.

Q

What role did-- what questions did you want to ask Mark Neuman.

Mr. Dewhirst.

Instruct the witness not to answer on the basis that the question

implicates executive branch confidentiality and litigation concerns.

Mr. Dewhirst.
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BY MS. ANDERSON:
Q

Was Mark Neuman a member of the executive branch at this time?

A

No.

Q

Okay.

Why did the Secretary and Peter Davidson ask you to reach out to

Mark Neuman.
Mr. Dewhirst.

I am going to instruct the witness no the to answer, same

instruction as before.
Ms. Anderson.
Mr. Dewhirst.

What questions did you ask Mark Neuman?
Same instruction as before.

BY MR. ANELLO:
Q

Did you know who --sorry this is Russ.

Did you know who Mark Neuman was at the time?
A

I believe so, yes.

Q

Okay.

A

I knew that he was a brilliant man on all things Census.

What did you know about him?
He had just an

unbelievable amount of knowledge on the inner workings of Census, especially historical
information from prior years, prior administrations.

And I believe I had already spoken

with him on such topics.
Q

Who introduced you to him?

A

I do not recall.

Q

Okay.

A

I believe it was at some point in the spring or summer of 2017, but I do not

When did you first talk to him?

remember the specific date.
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populations for the Census I think we probably spoke about the rate base undercount in
every meeting or discussion we ever had.

I talked to him about advertising and ways to

develop new community groups through partnerships, and agreements to better get the
word out about Census.

And then I also asked him for background information on

citizenship and other topics that are asked about on the Census.
Q

Did you have a particular reason for asking him --is there a particular a

reason that you went to him for information on citizenship?
Mr. Dewhirst.

Instruct the witness not to answer on the same basis articulated

before.
Mr. Anello.

The question is did you have a reason to think he-- is there a reason

you picked him as your source?
I am not asking why you were motivated to ask about the citizenship question
generally, I am asking why did you pick Mr. Neuman as somebody to ask?
Mr. Dewhirst.

Well, I can tell you this, I am going to assert-- I am going to

provide the same instruction.

I mean, even though you are trying to parse the question

a certain way Ross, I think it still implicates the same interest.

And so I am going to

instruct the witness not to answer.
BY MS. ANDERSON:
Q

You talked earlier before we took our break that

provided you documentation, some documents.

and you said Mr. Neuman

Was one of those a draft letter from

the Department of Justice to the Census Bureau requesting a citizen question?

A

No.

Q

Did he ever provide you with any draft language that would go into a letter

from the Department of Justice to the Census Bureau asking for addition of citizenship
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A

No, not to my recollection, he never provided me anything like that.

Q

Did he ever provide you with legal research about adding a citizenship

question to the 2020 Census?
A

No.

He may have provided me some cases, case names or information on

prior legal issues that face the Census Bureau during previous administrations, knowing
that I was a new political counsel and would be working on Census issues.
Other than cases and a brief overview of some of those litigation matters, no, no
legal research.
Q

Did he ever provide you with any information about citizen voting age

population data?
A

Yes.

Q

What did he provide you?

A

I do not recall specifically, but it would have been Census data, most likely

public information.
Q

Did he ever provide any analysis or comments on that citizen voting age

population data?
Mr. Dewhirst.

I am going to jump in and instruct the witness not to answer, that

implicates the executive branch confidentiality and litigation interests.
Ms. Anderson.

Just to be clear, I was asking whether he provided that, not

specifically what his analysis was at this point.
Mr. Dewhirst.

Okay.

On that basis I will withdraw the instruction.

Can you

please ask the question one more time?
BY MS. ANDERSON:
Q

Sure.

Did Mark Neuman provide any comments, thoughts, opinions or
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A

He commented and did provide analysis.

Yes, he was an expert on the

Census and we relied on him for information and feedback.
Q

Was that related to the citizenship question?

A

I believe so, but it was in relation to many topics.

Mark had been a transition team

I mean, I --knowing that

I don't know if he was a volunteer or what he was, but

I know he was pretty active in providing briefings and thus turned to him for consultation.
Q

So what was the comment or comments that were related to the citizenship

question?
Mr. Dewhirst.

And on that I am going to reassert the instruction and instruct you

not to answer.
Ms. Anderson.

I believe we are at the end of our hour and you guys

Okay.

would like to take your hour?
Mr. Castor.

Yes.

Ms. Anderson.

Okay.

So we will a 5 minute break and we will allow you to

consult about the White House issue and we will returned at 2:45, 2:46.
Mr. Dewhirst.

That sounds good, thank you.

[Recess.]
BY MS. JOHNSON:
Q

This is Ellen Johnson and I will note that it is 2:56 and we will begin.

So Mr. Uthmeier, do you believe that a citizenship question is needed on the
decennial Census questionnaire?
A

I do, yes.

Q

Why do you believe that?

A

I believe that for all of the reasons that are laid out in the Secretary's March
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drafting that and stand by it entirely.
Q

So it's fair to say that your opinion on the matter is the same or similar to

Secretary Ross' decision memo?
A

My opinion on the matter is reflected in the decision memo that Secretary

Ross sent to Karen Dunn Kelley on March, 26, 2018, yes.
Q

Do you believe it is important to know the number of citizens in the United

A

I do, yes.

Q

Why do you believe that?

A

Well, I think the Census Bureau clearly publishes online the reasons for

States?

collecting citizenship data.

Citizenship data is used for a host of reasons, knowing about

the population in the country is important for a host of reasons ranging from education,
to healthcare, to infrastructure.

Is part of my review.

And it quickly became apparent

that the Department of Justice has requested citizenship data in the past and used it for
the Voting Rights Act enforcement specifically.

And we review that the Census Bureau

officials conducted of the policy program and legal review revealed that there are
sufficiency of data concerns with regard to Census citizenship data.

That information is

laid out in the March 26 memo.
And for all the reasons laid out in the memo, option D is what the Secretary and I
believe to be the best course forward to ensuring a complete and accurate a Census as
possible.
Q

Okay.

Do you believe in the principle of one person, one vote?

A

I haven't really thought about it.

Q

Okay.

Yes, I suppose so.

I am going to ask you some questions that may sound familiar.

So
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A

As I think I already stated I do not recall communicating directly with Gene

Hamilton, but certainly overheard his name I believe in the context of scheduling a
meeting between the Secretary and the Attorney General.
Q

But you did not have any specific conversations with Mr. Hamilton directly

on the citizenship question?
A

Not to my recollection, no.

Q

Did you have any contact with Kris Kobach on the citizenship question?

A

No.

Q

Did you have any contact with John Zadrozny on the citizenship question?

Mr. Dewhirst.

So I think Mr. Uthmeier has already testified that, this is Dewhirst,

that the White House in no way factored in the decision-making process at the
Department.

I think Mr. Zadrozny has demonstrated in documents that he was in

contact with Mr. Uthmeier.

And so on that basis I will allow him to answer that

question.
Mr. Uthmeier.

Yes, I did speak with John Zadrozny.

BY MS. JOHNSON:
Q

When did you speak with Mr. Zadrozny?

A

I do not recall specifically when.

Q

How many times did you speak with Mr. Zadrozny on the citizenship

It would have been fall or late 2017.

question?
A

Certainly more than once, but not many times.

I would say two or three

occasions roughly.
Q

Were your conversations with him over email and over the phone?

A

I do recall emailing with him on multiple occasions.
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Q

And all of those calls, emails, and meetings were in the fall or winter 2017,

correct?
A

It is possible that I may have had a conversation with him in January of 2018.

Q

What did you discuss with Mr. Zadrozny related to the citizenship question?

Mr. Dewhirst.

I am going to instruct the witness not to answer based on

executive branch confidentiality and litigation concerns.
Ms. Johnson.

All right.

Have you had any contact with Stephen Miller on the

citizenship question?
Mr. Dewhirst.

So on these questions, you know, we did --this is Dewhirst.

did spend some time sort of working through this issue.

We

As you can see on Zadrozny we

sort of resolved that piece of it, but we are still sort of working through this.
And so if you ask these questions again right now, you are probably going to get
the same answer, but we are working through them.

And hopefully we will have --we

may be in a different position on that.
Mr. Castor.

Okay.

Would it be okay if we then gave you the names that we are

interested in and we'd be interested in a yeah, yes or no, I spoke with them.

And then if

he did speak with them, any clarity, was it on the phone, email, some of the questions
Ellen just asked about Zadrozny.
There's not a lot of officials here, it's Miller, Bannon, the AG, personally, the AG,
the President personally, and the chief of staff, Reince Preibus.

And, you know, I

understand that you have got some serious concerns over litigation, but, you know, a lot
of these, I think you can probably-- if the answer is no you can probably answer no
without impacting the litigation.

If the answer on it's face seems like obviously it would

be no. So anyway.
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we will circle back to those.

The one person on that list of five that you just gave me,

the Attorney General! think is-- that's probably one you could ask about right now.
Ms. Johnson.

Okay.

Did you have any contact with Attorney General Sessions

on the citizenship question?
Mr. Uthmeier.
Mr. Castor.

No.

And just one more name, that Hofeller guy, which I think you already

testified this morning that you didn't have any communications with him, if I am
remembering that correctly.
Mr. Uthmeier.
Mr. Castor.

I did not have any communications with him, no.

Okay, I will turn it back to Ellen.

Thank you.

BY MS. JOHNSON:
Q

Can you describe what an average day was like at the Department of

Commerce?
A

That varied from day to day.

very stressful days.

I can tell you they were very long days and

I was usually running around and working on, you know, a dozen

topics per day.
Certainly would have had some senior staff meetings in the morning, sometimes
those may have been focused on the Secretary's immediate office staff.

Sometimes

those meetings would have been focused on agency heads, coordination.

Sometimes

those meetings would have been focused on the general counsels or chief counsels at the
various Commerce agencies.
I certainly would have been reviewing congressional requests for information.
would have been reviewing many proposed rules, regulations, final rules.

I would have

been working with other agencies on executive order drafts, joint rules, reviewing
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I would have been reviewing general litigation matters, contract matters.
would have been reviewing trade related issues, antidumping investigation issues,
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[3:08p.m.]
BY MS. JOHNSON:
So you said that generally in the mornings, you would have a meeting with

Q

senior staff.

Did those happen generally every morning, or how many times a week

would those senior staff meetings occur?
The schedule for those meetings would change from time to time.

A

Usually

there was a weekly bureau heads meeting that would take place, I often attended those.
There would usually be one or two front office secretary suite meetings to focus more so
on his schedule and immediate priorities of the week.
If there was any travel, we would walk through that as well.

I would often

attend the Office of General Counsel senior staff meeting, where every single bureau
would report on ongoing legal activities.

There are some bureaus at the Department

that the general counsel, once he arrived.

He would run those meetings, but I often

would run them in several respects before he arrived.

Even after I moved into the

Secretary's suite, I still would attend those meetings on occasion.
Generally, the legislative affairs office would have staff meetings that
incorporated individuals relevant to briefing candidates for confirmation processes, or
discussing possible legislation, congressional hearings, oversight and productions, all of
those sorts of things.
I also worked very closely with the Secretary and would review correspondence,
would review speeches, would consult him on legal questions he may have on all these
topics.

I worked -- I worked as the regulatory reform officer, which I we already

established, and in that capacity, was interacting with all the various bureaus, working
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Trademark Office, looking at some efforts they were doing to try to empower minorities
and women and revitalize the workforce.
I did a lot of work with NOAA relating to infrastructure, permitting, and licensing
I did a lot of work with the Bureau of Industry and Security on export control

time lines.

I also served as the Department's chief environmental review protection

reform.

officer, CERPO for short.
Ms. Johnson.

I might be getting that --

Hello, are you

are you there?

We can go off the record.

[Discussion off the record.]
Ms. Johnson.
Mr. Uthmeier.

We can go back on the record.
It dropped again.

BY MS. JOHNSON:
Q

Last thing I heard was chief environmental review officer.

A

Yeah, in that capacity, I served on various agency working groups for

multiple agencies who are involved in-Ms. Johnson.
Mr. Uthmeier.
Ms. Johnson.
Mr. Uthmeier.
Ms. Johnson.
Mr. Uthmeier.

Hello.
Hello.

Is there someone else on the conference?

Is there someone else there?
Hello.

Hello.

Okay.
That is unsettling.

BY MS. JOHNSON:
Q

Mr. Uthmeier, do you want to finish your answer.

A

Yeah, in my capacity as the chief environmental review permitting officer,

CERPO for short, I would work with career teams at NOAA on environmental reviews as
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with our FAST-41 obligations.
Okay.

Q

Department.

And so, you have listed several senior staff meetings across the

Did Secretary Ross attend any of those meetings regularly?

A

Not regularly.

Q

Do you know in what circumstance Secretary Ross would attend

He would attend some of those meetings on occasion.
generally

attend the meeting versus determining not to attend the meeting?
A

I think if his schedule permitted him to come in and provide updates to staff

on his priorities and administration-wide priorities, I mean, he would come in there.

He

would certainly come in, you know, after holidays, or if there was going to be some sort
of social gathering, he always made strong efforts to come in and thank the staff for all
the hard work that they were doing.

He is a brilliant man, but a very tough man to work

for, and he expects topnotch service all the time, but he was very grateful for those of us
who traveled a lot with him and devoted a lot oftime and energy and short hours of
sleep.
Q

Can you describe what you mean by "tough man to work for"?

A

He is the most detail-oriented person I have ever met.

and reads.

He reads and reads

In addition to, you know, staying apprised of current events, he is always

reading publications all the time, and he expects if the material touches on an issue that
you should be familiar with, that you have also read everything.
staff to be very well-briefed, and to have answers.

He expects the senior

And if people do not have answers,

then he expects you to go and find the answers if they are out there as quickly as
possible.

He is very meticulous, very demanding, and very much in the details on all

matters that touch the Department of Commerce.
He is the kind of guy that will figure out who a specialist is on a matter.
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may just pick up the phone and get connected right to that expert and put him through
the ringer trying to get information.

He is borderline obsessed with expanding new

commercial markets like space commerce, and that is why he asked me personally
spearhead a new space team focus at the Department.

In that capacity, I would speak

with him, you know, almost daily, we spent hours and hours talking about new ways to
stimulate growth and bring down the cost and access to entry into space to try to help
entrepreneurs that are engaging in small satellite constellation enterprises, small launch
telecommunications, SG, you know, remote sensing, you name it.

Secretary Ross wants

to do anything possible to create more American jobs, and go from the depths of the seas
all the way up to the stars, as he likes to joke with me.
Q

So Secretary Ross is intimately involved with every step of the development

of Department of Commerce positions from birth to final execution?
A

Generally, yes.

Is that correct?

And, within reason, he is not speaking to all 50,000 or so,

you know, Department employees, but he is the guy that wants to get into the weeds.
He does not like the high level, and rather than getting a short summary on something, if
he wants to be well-informed, he wants to have all the publications and data, you name
it.
Q

You said you interacted with Secretary Ross on a daily basis regarding space

commerce issues.

Were there any other issues on which you interacted with Secretary

Ross on a daily basis?
A

I would often interact with the Secretary on multiple issues at a time.

If he

was in the office, I would say I met with him almost daily, but occasionally, it was
infrequent.

We often discussed infrastructure.

We often discussed regulatory reform.

You know, all the big issues I talked about, I updated him as often as possible.
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A

You know, I don't know that that is true.

He certainly trusts people to do

their jobs, but he has high expectations and certainly demands results.

He trusts his

staff to bring him information, but if people have trouble, he is going to go looking for it,
he is not going to wait for the answers to come to him.
Q

Okay.

A

I cannot emphasize enough how detail driven he is.

He reviews data and if

he sees inconsistencies or the numbers don't add up, it is amazing how quickly he will
realize it.

And that goes from everything, trade, infrastructure, Census data, space, you

know, economic development numbers, everything.
Q

Do you have an example of the detail to which Secretary Ross-- that you can

A

One example is there was a report on the transition of the international

recall?

space station that had come out, it was a pretty lengthy document that I believe NASA
published.

I had not reviewed it.

I had no idea that he even knew it existed, and he

called me in one day and it was sitting on his desk and he asked me a specific question
about some data on, you know, how profitable or challenges to profitability of utilizing
something like that for commercial purposes in space, as opposed to government
purposes, and then he had a specific question about something on a page and assumed
that I would have the answer.

Q

Okay.

email, unredacted.

So I had to go read the document.

So referring back to the majority's exhibit No.4, the top part of the
It says:

The Secretary was asking for progress on this.

The

expectation would then be that the Secretary would need an answer quickly,
within --would it be fair to say within 24 hours?

What do you --when the Secretary

gives a direction asking for progress, what is your expectation of turnaround for that?
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Q

Yes.

A

--or are you asking me generally?

Q

Well, I am referring to exhibit No.4, but also generally is fine as well.

A

That would vary.

If there was some sort of deadline where we needed to

make a decision by, you know, a certain timeframe, you know, he would charge me to
meet deadlines.

But if it was general research and information generally, he wanted it

as soon as possible, yesterday.

At times, he would ask me to find something and I would

be in meetings with him for a couple hours, and he would see me at the end of the
meeting and ask me what the answer was, and I would look at him, and say, Sir, I have
been sitting in meeting with you for the last 2 hours, so I certainly have not had time to
find the answer.

But that is the way he operates.

Would he accept that answer and allow you to go and look up the

Q

information?
A
remain.

The urgency that he placed on all questions would not dissipate, it would
He sometimes would not have a choice, because I needed to go spend some

time on it.
Q

Okay.

Okay.

I am going to shift gears a little bit.

Are you familiar with

Title 13 protections for Census data?
A
13.

I know a little bit about them, but it has been a while since I reviewed Title

I did in the context of my position at the Department.
Q

As part of your background research into the Census generally, when you

first joined the Department, did you research the requirements of Title 13 with respect to
data protection?
A

I do remember researching those topics, yes.

I do not know if I read
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Q

Do you recall the penalties under Title 13 for disclosing confidential

responses to the citizenship question?
A

I only recall that there are significant penalties, but I cannot remember

specifics, no.
Q

If I told you that the penalties were 5 years in prison and a $250,000 fine,

would that be consistent with your research into the topic?
A

Yes, that sounds right.

Q

Okay.

To your knowledge, will the responses to the 2020 Census question

on citizenship be used by either the Department of Justice, the Department of
Commerce, or any other law enforcement agency in any judicial proceeding?
A

To my knowledge the data is not allowed to be used for those purposes

pursuant to Federal law.
Q

And to your knowledge, would responses to the 2020 Census question be

permitted to be used in any immigration or deportation proceeding?

A

No.

Q

If such information were to be used, either in a judicial proceeding,

deportation proceeding, or other immigration-related proceeding, and the Department of
Commerce found out about it, what do you believe the Department's response would be?
A

Can you ask that question one more time?

Q

Sure.

If the Department of Commerce became aware that data from the

Census was used in any sort of judicial deportation or immigration proceeding, what do
you think the Department's response would be to that disclosure?
A

I don't want to speculate for the Department, but I can tell you if I was still

there in my capacity as a senior lawyer, I would ask the Department of Justice to take
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Q

So when you were there, you believe that if the Census data was disclosed,

you would recommend the Department immediately refer a criminal case to the
Department of Justice?
A

Yes.

Yes, absolutely.

The Title 13 protections are imperative to data

collection to ensure that people across the country feel comfortable providing
information to the government.

The data and studies show that Americans are

generally suspect of the government coming in to their homes and asking questions
about anything.

So Title 13, we certainly at Commerce, I know the Census Bureau had

some advertising that they were working on, that tries to make it known to the public,
that this data cannot be used for anything other than statistical collection purposes, and
it cannot be used for law enforcement or immigration purposes.
I wish that attorneys general in all the States were also echoing that information
rather than startling people through, you know, negative press and, you know,
allegations.
Q

When you were at the Department, did you do any research, or were you

aware of the safeguards put in place by the Census Bureau to prevent unauthorized
disclosures?
A

I am aware that the Bureau has been involved in those efforts.

speak specifically about it today.

I cannot

On that topic, though, one thing that does come to

mind is the discussions I had with Census Bureau officials on administrative records
ensuring data protections and privacy as administrative records are shared with the
Bureau with other agencies.
looking into.

That was a major concern and something the Bureau was

They wanted to make sure before the Census begins moving towards more

administrative records uses as has been in the plan for, I believe, years, that data security
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Q

Okay.

In your research, when you were at the Department, how does the

Census Bureau and the Department ensure that field staff, so enumerators who are out in
the field, or address canvassers who are going around collecting and updating the address
list, adhere to the confidentiality oath that they sign, acknowledging the requirements
under Title 13?
A

I could tell you that I know that there are procedures in place, and that the

enumerators are trained and made aware of the Title 13 requirements.
training and technology used.
specificity.

There is specific

But sitting here today, I cannot speak with any more

I think the people have to take an oath that they will adhere to Title 13

before they have given access to Title 13 data collected via the Census.
Q

And do you think that if, in your experience in the general counsel's office, if

a field enumerator, someone in the field staff at the Census Bureau were to break that
confidentiality oath, that the Department's Office of General Counsel would also refer
that person for criminal prosecution to the Department of Justice?
A

Again, today, I don't want to speak for the Department, but if I am a senior

lawyer and somebody is breaking Federal law, is breaking their confidentiality oath, then,
yes, I am going to seek immediate criminal sanctions and solicit the Department of Justice
to help.
Q

And so, all of these Title 13 protections that we have discussed, they apply to

every question the Census Bureau asks, and would also apply to the proposed
reinstatement of the citizenship question, correct?

A

Yes.

Q

To your knowledge, has anyone been prosecuted for failing to complete a

Census questionnaire?
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Q

To your knowledge, has anyone been prosecuted for not returning a Census

questionnaire at all?
A

I'm not aware of anyone, but I don't know.

Q

To your knowledge, what does the Census Bureau do if someone doesn't

return a questionnaire in its entirety?
A

I am not exactly sure, but I am not aware of any prosecutions having taken

place, but it is a Federal crime to not complete the Census.

And I do know that the

Census Bureau has nonresponse follow-up questions if the people do not submit
information, where they will conduct calls at certain defined hours of the day.

And in

last event circumstances, send people door-to-door in an attempt to get information if
people-- if the Census Bureau enumerators are not successful at that point, there are
occasions where they will solicit information from neighbors.
Q

And so, after these multiple attempts at contacting a non responding

household, and then trying to use a proxy or a neighbor to respond to the household, and
the Census Bureau is still not able to obtain an answer to the decennial questionnaire, do
you know what happens at that point?
A

I am aware that there are instances where the Census Bureau will make best

efforts to impute data.
Q

Meaning, they will use administrative records to try to answer the questions

for a non responding household?
A

Yes, if the career officials believe that they have sufficiently accurate

administrative records to be able to impute such data, then, yes, I have been made aware
through this process that that occurs, yes.
Q

So if a household does not respond to the citizenship question on the 2020
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that question for them, correct?
A

I believe that is the correct, but only if the Census Bureau determines that it

has sufficiently accurate records.
Q

Right.

And that is what Option D outlined in Secretary Ross's March 26

decision memorandum was attempting to obtain additional administrative records
relating to citizenship to accurately enumerate nonresponding households.

Is that

correct?
A

Option D does discuss use of administrative records in tandem with

reinstatement of the question on the decennial to ensure that it goes to every person in
the United States in an attempt to collect more complete and accurate data.
extent, Option D does mention use of administrative records.

To that

But I do want to be clear,

something I did not realize when I began working at the Department, but discovered
through this review and other preparations for 2020, the Census Bureau has been
working very diligently over the last few years to improve its access to administrative
records generally.
Q

Can you tell me, not relating to this citizenship question, to your knowledge,

what other records has the Census Bureau attempted to obtain to better enumerate
households on the 2020 Census?
A
ago.

I probably could have told you this with more specificity, you know, a year

I know there are SNAP records, information on women and children, I forget the

acronym, Social Security information, Department of State information, passport
information, driver's license information, that the Federal Government seems to have a
document for everything these days.

And if the Census gets access to it, given that the

protections that are in place, in an attempt to reduce the cost of administering the
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continue pursuing more records.
The Census Bureau career officials, and I can tell you that the attorneys don't get
angry at me here, the Secretary is very motivated to reach hard-to-count population.
He is very serious about that, and Karen Dunn Kelley, who is overseeing the Census work,
she is as well.

I know the Department, on that note, has spent about a half a billion

dollars in communications to try to reach more individuals in community groups, that
they have set a record almost, everywhere possible, with regards to advertising efforts to
target hard-to-count groups.
Q

And when you are talking about hard-to-count groups, how do you define

that term?
A

I just know that that is a term that is used by career officials quite often.

don't know that I would be the best one to define it, but as the population evolves where
we are in a situation where housing circumstances are very different today than they
were in past generations, more young adults are having to live with their parents on
occasion, even when they become adults.

Several individuals often share housing.

You know, I mentioned earlier, Airbnb and some of these new housing opportunities
where people are taking advantage of housing share platforms, to lower their rent, and
the new advertising technology

everything is trying to make it less intrusive for the

government to conduct the Census, and more accurate.
Q

And, so, your belief is that Secretary Ross is highly motivated to ensure that

all the hard-to-count populations are accurately enumerated?

11:07 Jun 25, 2019
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Q

Do you believe that that includes all races, all genders, all ages?

A

Secretary Ross wants to count everyone.
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a blanket, everyone-- the Constitution says everyone should be counted, and so we
should country everyone.
A

Yes.

Q

Okay.

Is that your understanding?

So when you talked to --I believe you said you talked to a John Gore

or other government officials, like Mr. Zadrozny about the citizenship question, did you
do so believing that any citizenship data would be used for law enforcement or
deportation proceedings?
A

I think-- can you repeat that?

Q

Sure.

When you went into these conversations with DOJ or other

government officials, did you enter those conversations thinking that data collected by
asking the citizenship question would be used by the government or other agencies for
law enforcement or deportation proceedings?
A

I just

Mr. Hull.

Obviously, we had a discussion about that in the last round, so let me

try to get at it this way.

If the witness can answer that in a way that doesn't invoke any

of the interests we have asserted, go ahead and answer that.
Mr. Uthmeier.

I did not have communications with anyone that touched on the

topic of using this data for law enforcement purposes, and I was never under the
impression that any government actor was considering use of this data for law
enforcement purposes.
Ms. Johnson.

Okay.

So we are-- we are done with our round two.

So we will

take a 5-minute break and come back.
Mr. Dewhirst.

That sounds great.

Maybe for your colleagues on the majority

side, we are just trying to --Cordell and I sort of need to plan for how long we are going
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sense about the amount of time you have left?
Ms. Anderson.

I think it is hard for us to put an exact number on it.

that we need another two rounds.

It could be

It could be that we end in the next round.

Sorry, it

is a very lawyerly answer.
Mr. Dewhirst.

I would say that answer myself.

Okay. Thank you very much.

We will call back in 5 minutes.
Ms. Johnson.

Okay.

Ms. Anderson.

Thank you.

[Recess.]
Ms. Anderson.

Okay.

We can go back on the record, it is 3:54 p.m.
[Uthmeier Exhibit No. 25
Was marked for identification.]

BY MS. ANDERSON:
Q

Before we took our break on the majority side, Mr. Uthmeier, we were

talking about your interactions with Mark Neuman, I would like you to look at exhibit No.
25.

We will mark it as such here.

Thomas Hofeller's drive.

It is a copy of a Word document that came off of

It says in quotes:

"We note that in these two cases, one in

2006 and one in 2009, courts reviewing compliance with requirement of the Voting Rights
Act and its application in legislative redistricting, have required Latino voting districts to
contain 50 percent plus one of 'Citizen Voting Age Population,' or CVAP.

It is clear that

full compliance with these Federal Court decisions will require block level data that can
only be secured by a mandatory question in the 2020 enumeration.

Our understanding

is that data on citizenship is specifically required to ensure that the Latino community
achieves full representation in redistricting."
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wording or this information?
A

I do not recall ever receiving this document at all.

You know, this seems to

be the first time I am looking at it, so information contained herein I would have even
gleaned from my own --from my own research.
Q

And I would like you to also look at exhibit 24.

And not to be confused, it is

marked as exhibit 18, but we will mark it for our purposes as exhibit 24.
[Uthmeier Exhibit No. 24
Was marked for identification.]
Mr. Uthmeier.

Okay.

I have opened it up.

I am looking at it now.

BY MS. ANDERSON:
Q

Did Mr. Neuman ever provide you with this document or any part of this

document?

A

No.

Q

Did you ever discuss with Mark Neuman why the Department of Commerce

wanted --or did you ever talk to Mark Neuman about whether he knew why Secretary
Ross was interested in a citizenship question?

A

No.

Q

Did you ever discuss legislative apportionment or redistricting with Mark

Neuman?
A

Not to my recollection.

To the extent it doesn't just deal with ensuring

majority, minority populations obtained fair representation.
Q

Did you ever discuss with Mark Neuman about how adding a citizenship

question could affect participation of immigrants or noncitizens in the Census?

11:07 Jun 25, 2019
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citizenship question could impact Census participation by immigrants and noncitizens?
Mr. Dewhirst.

I am going to note that I think this implicates executive branch

confidentiality and litigation concerns, but as an accommodation, I am going to allow the
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Ms. Anderson.

Who was that speaking?

Mr. Dewhirst.

Sorry, this is Dewhirst.

Mr. Uthmeier.

I want to make sure I heard the question correctly.

I apologize.

Can you repeat it one more time?

BY MS. ANDERSON:
Q

Sure.

Did you discuss with Mark Neuman about how adding a citizenship

question could impact Census participation by immigrants or noncitizens?
A

I do not recall.

Q

We talked a little bit earlier about a memo that you provided to John Gore at

the Department of Justice.

Do you recall?

A

Yes.

Q

Did someone direct you or instruct you to provide that to Mr. Gore?

Mr. Dewhirst.

I am going to instruct the witness not to answer, that implicates

executive branch confidentiality and litigation concerns.

BY MS. ANDERSON:
Q

Was Mr. Gore the first person you spoke with at the Department of Justice

about the citizenship question?
A

I do not recall, however, I do remember being pleasantly surprised when I

was referred to John Gore, and I believe it was someone else at the Department of Justice
that suggested I reach out to him because I was seeking advice, legal advice, on the
Voting Rights Act from someone that was a specialist in the area.

And I recognized the

name because he had been a partner, and someone that I looked up to at Jones Day
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Q

And so you reached out to him first.

A

I believe so, but I am not totally sure.

the Voting Rights Act.

Is that correct?
I wanted to get advice pertaining to

It had come up in my research, and I am not well-versed on the

law.
Q

Had the Voting Rights Act come up from anyone else or just in your

research?
Mr. Dewhirst.

I am going to assert an objection and instruct the witness not to

answer as that implicates executive branch confidentiality and litigation concerns.

I am

sorry, Tori, is there a way that you can answer the question without doing that?
Ms. Anderson.

Had you come across the Voting Rights Act in any other context

besides your research with regards to this citizenship question?
Mr. Uthmeier.

Here is what I can say, and I believe I have already said, I was

looking at why questions had been asked in the past and uses for questions on multiple
topics, and I quickly found documentation at the Department that had been received
from the Department of Justice.

It was, you know, included in court documents that I

received from the Census Bureau.
BY MS. ANDERSON:
Q

I guess I can try to ask this in a slightly different way that might be helpful.

Did anyone else bring up the Voting Rights Act to you prior to your conversation with
John Gore, or the person that referred you to John Gore at the Department of Justice?
A

I believe I did speak with other internal individuals about DOJ's use of

citizenship data for Voting Rights Act enforcement and other issues, and then I also was
involved --or I also was aware of legal opinions that were out there talking about
majority, minority voting populations and requirements that States not redistrict or
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the fact that DOJ had requested citizenship data on Voting Rights Act issues in the past,
and that led me to try to better understand what DOJ's uses for the citizenship data were,
and if they needed more granular data.
Q

Did you discuss with John Gore why the Department of Commerce was

interested in a citizenship question?
Mr. Dewhirst.

I am going to instruct the witness not to answer as that implicates

executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

When you asked John Gore whether the Department of Justice could use the

data, did he give you a response on your initial conversation about whether they could
use or wanted to use the data?
Mr. Dewhirst.

Same instruction to the witness.

BY MS. ANDERSON:
Q

Did you discuss with him at the time why Secretary Ross was interested in

the citizenship question?
Mr. Dewhirst.

Same instruction.

BY MS. ANDERSON:
Q

Did you discuss any rationales that would support the citizenship question to

the 2020 Census?
Mr. Dewhirst.

Same instruction.

BY MS. ANDERSON:
Q

Did you ask or discuss with Mr. Gore or anyone at the Department of Justice

other efforts to talk to other agencies about whether they could use the data?
Mr. Dewhirst.

Same instruction.
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Q

Did you ask Mr. Gore or discuss with Mr. Gore-- well, let me start with this.

Did you ask Mr. Gore whether the Department of Justice would make a request for the
citizenship question at that time?
Mr. Dewhirst.
Ms. Anderson.

Same instruction to the witness.
Okay.

BY MS. ANDERSON:
Q

And you said that you provided Mr. Gore with your legal memo.

Is that

correct?
A

I did so that he could review it.

Q

Did you provide him any other materials besides the legal memo?

A

I remember-- I had hoped to give the memo to John and have a

conversation with him about it.

He was busy when I, you know, when I attempted to

give him the memo, and I remember leaving it with his secretary, and I believe I pulled a
note card out of my jacket pocket to leave him a note in addition to the memo.

Q

What did the note say?

Mr. Dewhirst.

I am going to instruct the witness not to answer as that implicates

executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:

Q

Why did you send him the legal memo?

A

Again, I was-- in my research, the Voting Rights Act came up, and I am not

very familiar with the Voting Rights Act and all of its nuances, and thus, I was hoping John
would provide legal advice that dealt with the memo and the topics that I was
investigating.
Did the memo discuss the Voting Rights Act?

Mr. Dewhirst.
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branch confidentiality and litigation concerns.

Dewhirst.

BY MS. ANDERSON:
Q

Did you provide anything to John Gore that was not included in the legal

memo version that you had sent to the Secretary, I guess, the month before?
A

I don't remember.

Q

Did the document contain any draft language or cases that you thought

would be useful to the Department of Justice if they were to make a request to have the
citizenship question?
Mr. Dewhirst.
previously stated.

I am going to instruct the witness not to answer for the reasons

Dewhirst.

BY MS. ANDERSON:
Q

Did any of the contents of either the memo or the note appear in the

December 12, 2017, letter from the Department of Justice to the Census Bureau
requesting the addition of the citizenship question for the 2020 Census?
Mr. Dewhirst.

Can you ask that question again, please?

BY MS. ANDERSON:
Q

Did any of the content of the note or the legal memo appear in the

Department of Justice's December 12, 2017, letter to the Census Bureau requesting
addition of a citizenship question to the Census?
Mr. Dewhirst.

I am going to instruct the witness not to answer, that implicates

executive branch confidentiality and litigation concerns.
Ms. Anderson.

Dewhirst.

Did the document-- sorry, did you get that-- who was talking.

Mr. Dewhirst.
Mr. Dewhirst.

Do you want me to keep doing that?

I am happy to not say my
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Ms. Anderson.

No, the stenographer would appreciate that.

I will endeavor

not to cut you off.
Mr. Dewhirst.

Definitely-- definitely if it is helpful, I will keep doing it.
Yes, please.

Ms. Anderson.

BY MS. ANDERSON:
Q

Did the document or the memo discuss the effects-- of the possible effects

of a citizenship question on the Census?
Mr. Dewhirst.

The same instruction previously stated.

Dewhirst.

BY MS. ANDERSON:
Q

Mr. Uthmeier, how did you deliver or leave the memo and the note for Mr.

A

I left-- I left it with his secretary, I believe, or someone, an administration

Gore?

official in his office.
Q

He was in a meeting and would be tied up for some time, I believe.

And you discussed with Mr. Gore before you left the memo that you

intended to hand-deliver the memo.
Mr. Dewhirst.

Is that correct?

I am going to-- I think you are asking about substance of

conversations between James and Gore, and James was communicating with Gore for the
purpose of soliciting legal advice.

I offer as an accommodation, I will

instruct Mr. Uthmeier to not answer this question.

I am going to not

He can answer the question.

Ms. Anderson.

Okay.

Mr. Dewhirst.

Dewhirst.

Mr. Uthmeier.

If I recall, I had been speaking to John on the phone and I did tell

him that I was going to be in the area and would swing by with the document to discuss.
BY MS. ANDERSON:
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avoid it being part of the administrative record?
A

No, absolutely not.

Q

Did you hand-deliver or drop off the memorandum and the note in order to

conceal the process by which the citizenship question was added to the Census?
A

No.

Q

Presumably, when you worked at that the Department of Commerce, you

had a government email.

Is that correct?

A

Yes, I did.

Q

Was your initial conversation with Mr. Gore on the phone or in person?

A

I first communicated with John in his capacity as a Department of Justice

official by phone.

I may have run into him in person, you know, on occasion as well.

But the first communication while we were both working in the administration, was over
the phone.
Q

this memo.

And on that phone call you indicated to him that you were going to send him
Is that correct?

Mr. Dewhirst.
between the two.

Or provide him the memo?

Again, I think you are getting at the substance of communication

I think it implicates the interest, but as an accommodation, I am

going to allow Mr. Uthmeier to answer.
Mr. Uthmeier.

Could you please repeat the question.

BY MS. ANDERSON:
Q

Sure.

And when you talked to him on the phone, you indicated to him that

you were going to provide him with a legal memo.
A

Is that correct?

Yes, I told him that I put together a memo and that I was going to give it to

him for review.
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A

I was going to be in the neighborhood.

private practice before.

Again, I knew John from my life in

I had not seen him in several months.

I had not seen him

since we were working at Jones Day, and I hoped to run into him in person and speak
with him a little bit about the research I was doing, because he was unavailable and
would be tied up for some time, I was not able to wait for him.

So I

that is the reason I

left a note in addition to the memorandum.
Q

Were you made aware of conversations that occurred between Secretary

Ross and Attorney General Sessions about this citizenship question?
A

Was I aware that there were conversations?

Q

Yeah.

A

Yes.

Q

How did you become aware?

Mr. Dewhirst.

I am just going to caution the witness that he can answer this if

there is a way for him to do so without implicating executive branch confidentiality and
litigation concerns.
Mr. Uthmeier.

I believe I said before, most of these senior Department officials

worked in a bullpen setting, a large room with multiple desks and a work station.

And I

remember overhearing the scheduling discussions about that issue, about the meeting
taking place.
BY MS. ANDERSON:
Q

When did you overhear those discussions?

When did you become aware

of those discussions between the Secretary and the Attorney General occurred?
A

I do not recall a specific date, it was-- it would have likely been in the

summer or fall of 2017.
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Attorney General discussed?
A

I do not recall specifically.

Q

Did you become aware that they spoke about the citizenship question issue?

Mr. Dewhirst.

I am aware that they spoke about the Census.

And there I am going to instruct the witness not to answer as that

implicates executive branch confidentiality and litigation concerns.

Dewhirst.

Sorry.

BY MS. ANDERSON:
Q

Were you ever made aware of a specific conversation that happened

between Secretary Ross and the Attorney General on September 17, 2017?
A

Again, I am aware that there was at least one conversation between the

individuals, but I do not --you know, I can't state that I remember that date for certain.
I also, you know, I continued to work as counsel at the Department, you know, up until
2019, and may have been made aware of that fact through litigation.

But I recall

overhearing some discussions about the scheduling, but I also recall having seen
documents that discuss a meeting taking place between the Secretary and the Attorney
General.
Q

Are you aware of the Department of Justice's position changing regarding

whether they would like to ask for the addition of a citizenship question around
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[4:14p.m.]
Mr. Uthmeier.
Mr. Hull.

I am not aware of--

This is Cordell.

To the extent the witness can answer that without

revealing privileged information, we will of course let him answer that, but I would
caution him to keep in mind his role as a lawyer.
Mr. Uthmeier.

I am not aware of any positions changing.

I can tell you we

received a request from the Department of Justice in December, on the 12th, I believe.
am not aware of any request or direction one way or the other from Justice prior to that
time.
Ms. Anderson.

I would now like you to look at exhibit no. 10.

Okay.

[Uthmeier Exhibit No. 10
Was marked for identification.]
Mr. Dewhirst.

Tori, do you know which email that was attached to, the first or

the second?
Ms. Anderson.
Mr. Dewhirst.

I believe it would have been the first.
Okay.

Yep.

There it is.

Okay.

Tori, you said exhibit 10?
Ms. Anderson.
Mr. Dewhirst.

Yes.
Thank you.

BY MS. ANDERSON:
Q

And specifically the second email.

I don't think at this point we need to

have you read the entire chain.
Have you had a chance to look at it?
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Q

Okay.

So on September 17th, 2017, Danielle Cutrona from the Department

of Justice emailed Wendy Teramoto at the Department of Commerce.

And part of the

that email says, quote, from what John told me, it sounds like we can do whatever you-all
need us to do and the delay was due to a miscommunication.

The AG is eager to assist.

And then proceeds to say thank you.
Do you know what she meant by that?
A

No.

Q

Do you know why the Attorney General was eager to assist the Department

of Commerce?
A

No.

Q

Were you ever made aware of why later the Attorney General told

Department of Justice officials to decline an offer to meet with Census Bureau officials
about the Department's December 12, 2017, letter?
A

No, I-- I am not made aware of that fact.

Q

I want to return to some of the people that the minority staff asked you

about before we took our break.
Did you ever speak with Steve Bannon about the addition of a citizenship question
to the 2020 Census?
Mr. Dewhirst.

So, Tori, Cordell and I have diligently been trying during the

breaks to figure out a way to accommodate your interest in the list.
Russ asked about them, and then Steve asked in the last round.

I think --I think

And I think one way --I

can think of a way to address this, I believe, but I think that we probably-- we have to ask
the questions in a particular way, and you can tell me if you don't think that is a good
idea.
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time-- but maybe I can put the questions to James in a way that would provide you with
the information that you are interested in but also safeguard the interests that we are
striving to protect on our end.
So I am going to put a couple of questions to James, and just let me know if you
can't hear any of this.
have you ever had a conversation with Steven Miller?

James, have you
Mr. Uthmeier.

Not to my knowledge, no.

Mr. Dewhirst.

Have you ever had a conversation with Stephen Bannon?

Mr. Uthmeier.

Not to my knowledge, no.

Mr. Dewhirst.

Have you ever had a conversation with former Chief of Staff

Reince Priebus?
Mr. Uthmeier.

Not to my knowledge, no.

Mr. Dewhirst.

Do you recall ever having a conversation with President Trump?

Mr. Uthmeier.

I did not ever speak with President Trump.

Any interactions I

may have had with him or senior staff prior to him becoming President would have been,
you know, as part of my private practice and would not have involved the Census.
Mr. Dewhirst.

And you never had a direct conversation with Donald Trump

before he was President?
Mr. Uthmeier.

Not to my knowledge.

Mr. Dewhirst.

And you have already testified earlier today that before your time

as a Commerce Department employee, you didn't discuss the issue ofthe citizenship
question on the Census with anyone; isn't that right?
Right.

Mr. Dewhirst.

Okay.

So that is sort of-- maybe you find that helpful, maybe you didn't.
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that is the way that we can provide that information in a way that safeguards our
interests and provides you with --with the information you are looking for.
BY MS. ANDERSON:
Did you ever become aware of conversations between anyone at the

Q

Department of Commerce and anyone at the White House about the citizenship
question?
A

Yes.

Q

Okay.

Who did those conversations occur between?

Mr. Dewhirst.

And that is where I am going to instruct the witness not to-- not

to answer on the bases previously stated.
Ms. Anderson.
Mr. Dewhirst.

Were you aware-If I could --I am sorry to cut you off.

But the witness has

previously testified a couple of times today that-- that he received --no one at the
Department received any direction on the issue of the citizenship question and that the
White House is not involved in the ultimate decision the Secretary made on the
citizenship question.
Ms. Anderson.
Mr. Dewhirst.
Ms. Anderson.

I understand that.
I am sorry.

My question was--

Go ahead.

My question was a little bit different than that.

So I will just

repeat it just so the record is very clear about what my question was, which was-Mr. Dewhirst.
Ms. Anderson.

Sure.
He answered yes to the question that he was aware of

conversations that happened between the Department of Commerce and the White
House.

And then I asked about the citizenship question, and I asked him who did those
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And then I understand that is where you were not allowing him to answer that
question.

Is that correct?

Mr. Dewhirst.

That is correct.

BY MS. ANDERSON:
Q

Were you ever aware of Secretary Ross speaking with Kris Kobach about the

citizenship question?
A

I was made aware of that fact, but I believe-- I cannot remember when I

learned ofthat fact.

I was made aware of it.

It may have been while I was conducting

research and meeting with senior Department officials on the topic.

But it may also

have been as a result of litigation, having seen some emails.
I have also heard at least part of the Secretary's testimony before the committee,
and I believe information on this topic came out at the time.

So I do not recall when I

learned that fact, but I did not ever participate in any of those discussions.
BY MR. ANELLO:
Q

This is Russ Anello.

Are you aware of any conversations involving the

citizenship question that the President participated in?
A

No.

Q

Are you aware of any conversations that Mr. Bannon participated in relating

to the citizenship question?
Mr. Hull.

This is Cordell.

And to the extent the witness can answer that

without revealing privileged information, we will permit him to answer.
Mr. Uthmeier.

I am aware of at least an email communication that took place

involving Mr. Bannon only as a result of discovery for litigation purposes.
Mr. Anello.

Okay.

Are you aware of any other conversations with White House
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citizenship question?
Mr. Hull.

Again, this is Cordell.

had the discussion about this.

And reiterating the bases on which we have

But I will allow him to answer to the extent that he can

answer within the parameters we have set out.
Mr. Uthmeier.

Yeah.

As I have stated, I spoke with White House personnel.

am aware of at least, you know, a couple of other individuals that would have also spoken
with the White House on this topic, always in a briefing capacity, providing updates,
insuring that, you know, the executive branch is coordinated and that there are no
surprises.
When the DOJ letter was leaked, immediately there were press stories, there
were --there were allegations, things were misconstrued.

And myself and other

Commerce personnel provided --you know, answered questions and provided briefings
to other administration officials to explain, you know, what we were working on and just
provide updates generally.
Mr. Anello.

Okay.

Who at the White House did you brief about the citizenship

question?
Mr. Hull.

And again, this is Cordell.

Again, we have laid out the parameters on

this, so I would instruct the witness not to answer.
Mr. Anello.

But I guess I don't understand.

talk to, but he can't say who he did talk to?

He is allowed to say who he didn't

Is that what you're saying?

Should we, like, read a list of everybody at the White House, and he can say no
and then just not answer the people he did talk to?
Mr. Hull.

Mr. Anello, we are trying to provide accomodation to the committee.

You asked about a certain number of people--
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know anybody that he talked to.
Mr. Hull.

We have let you finish.

continue to interrupt me.

I am trying to explain the basis.

We have explained the basis for this.

You

I understand that the

committee doesn't agree with that, and that is fine, and we will continue to look for a
way to try and get the committee the information it seeks.
We tried to make an accomodation earlier during this round to get you the
information you are seeking.

I understand you believe that to be unacceptable.

But

sitting here today, right now, this is where we are.
Mr. Anello.

Okay.

to at the White House?

But just to be really clear, you will not tell us who you talked

If we guess the name is wrong, you will tell us the name is

wrong, but you will not-Mr. Castor.

That is not true.

Mr. Anello.

I am serious.

Mr. Castor.

I understand you want to know that.

Mr. Anello.

If we give him a name he didn't talk to, he will tell us that, but he

won't tell us who he did talk to.
Mr. Castor.

I mean, we--

I want to know who he talked to.

That doesn't any make sense.

Based on what we do know, we know that it is unlikely that he

talked to the President, and so he was able to confirm that.
Mr. Anello.

I mean--

But that is why we are here for the interview, to learn something

new from him, to learn who he talked to.

And if he is only willing to tell us people that

we know he didn't talk to, I am not sure what-Mr. Castor.

I mean, if you give him a list of names, I am sure he will --

Mr. Anello.

The list is anybody who worked in the White House.

have to give him the list of names?
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Mr. Anello.

Well, then, he can tell us that.

I am not trying to be --this is not a

trick question.
Mr. Castor.

I know, but I mean, it is not fair for them-- for us to ask him to go

back and say, like, check the names Trump and Priebus and -Mr. Anello.

He doesn't have to check anything.

I am asking from his

recollection.
Mr. Castor.

I know, but it is just

I mean, it was like a good faith effort by them,

and you kind of got-- you kind of quarreled a little bit there with them.
Mr. Anello.
here.

Well, I don't mean to quarrel.

I just don't understand the basis

I just would like to know, if you are able to start picking off individual people he

didn't talk to, it seems a little unreasonable to tell us you are not going to tell us who he
did talk to.
Mr. Castor.

And I think they will go back--

Cordell, you can go back and figure out if there is a way to answer this?
Mr. Dewhirst.

This is David, and we will absolutely continue to try to figure out

ways to accommodate the committee's interest.
But I will note this.

With the information the witness has provided, Russ, what I

haven't heard from you, given the fact that we have established the White House wasn't
involved in any way with the decision-making process that
Mr. Anello.

That is you-- you have stated that.

I don't think we have

established that.
Mr. Dewhirst.

Let me finish, please.

Let me finish.

I don't appreciate that you

are constantly talking over me.
So let me -- let me finish my thought, please.
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we have already had the witness testify truthfully about the underlying issue, that they
had no material involvement, that the nature ofthe conversations were mere briefings.
I mean, he said that multiple times, Russ.
And if you --if you can't articulate why you have a particularized need for this
information, if you can't articulate what the legislative purpose is for that piece of
information, then we have to refer you to the White House for that information, and we
are happy to do that.
Mr. Anello.

Okay.

I take it that you are refusing to answer-- you are refusing

to allow the witness allow-Mr. Dewhirst.
Mr. Anello.

Please, Russ, please let me finish.
Go ahead.

Mr. Dewhirst.

Please.

We will be-- as I mentioned to Steve, just like we have

already done today in the span of a couple of hours, we are going to put our heads
together and try to figure out a way to provide the information, because we know you are
interested in it.
But I will say, on the other hand, that this accommodation process is a two-way
street.

And this information seems highly immaterial to the investigation, to the

fact-finding you are trying to conduct.

And if you can't articulate a purpose for that

specific piece of information, then we will just have to refer you to the White House.
Mr. Anello.

Okay.

If you are finished, we have articulated our purposes for

asking these questions and all the questions in this investigation many times.
of the White House is absolutely material.

The role

We have heard many instances in which the

White House was involved in this decision-making process, contrary to what you just
asserted, and the question is what Mr. Uthmeier knows about that.
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decision-making process.

But it is also possible that he may have limited information

about the role that they played.

And the communications that he did have with the

White House might be extremely material in helping us understand who at the White
House was involved in these issues.
So I don't think there is any question

I am sorry

I am going to finish now.

I don't think there is any question that we have a legislative purpose.
of surprise to hear you suggest otherwise.

I am kind

And I understand the instruction that you

have made to the witness, which is not to answer the question.

And I am happy for us

to move on at this point.
Mr. Dewhirst.

I think we can move on.

I think that is fine.

[Uthmeier Exhibit No. 14
Was marked for identification.]
BY MS. ANDERSON:
Q

If you could look at Exhibit 14.

A

14?

Q

Yes.

A

I am sorry.

Q

Okay.

14.
Give me just a minute.

And it should be in the first email.

Have you had a chance to review?
A

Yes, I have.

Q

Okay.

It is an email from John Zadrozny on February 16, 2018, to you, Gene

Hamilton, and --it is blacked out, but Brian.
And it says, quote, I want to connect with the three of you about having that
conversation we discussed at some point this week.
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Why was he connecting the three of you?
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A

I do not recall.

Q

Was the conversation that he was referring to about the citizenship

question?
I am not sure.

A

I do not recall ever meeting with Gene Hamilton.

know, if I may have had interaction with him and forgotten, I apologize.

You

But I am not

even sure if this meeting took place.
Q

Do you remember speaking with John Zadrozny around this time?

A

I remember speaking with John on multiple occasions around this time, yes.

I don't know if it was specific to this day.
Okay.

Q

And you spoke with him about the citizenship question; is that

correct?
Mr. Dewhirst.
answer.

I am going to interpose an instruction of the witness not to

That implicates the executive branch and litigation concerns, confidentiality

and litigation concerns.
Ms. Anderson.
Mr. Dewhirst.
Ms. Anderson.
Mr. Dewhirst.

Was John Zadrozny-Dewhirst.
That was Mr. Dewhirst.

I am sorry.

I am sorry, too.

That is an awkward thing, but anyway.

BY MS. ANDERSON:
Q

Was John Zadrozny one of the people at the White House that you did brief

about the citizenship question issue?
A

Yes, among several other individuals.

Q

How many times did you brief him about the citizenship question?

A

I provided updates on a couple of occasions.

I know I provided updates
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following this leak of the DOJ letter and several press stories that broke thereafter.
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it is kind of hard for me to remember how many times I spoke to John on this topic,
because I-- I did know him prior to his service in the White House, and I would have seen
him at several social settings as well.
Q

Did you discuss the rationale that the Department of Justice used to support

their request on December 12, 2017, to add the citizenship question to the Census?
Mr. Dewhirst.

I am going to instruct the witness not to answer as that question

implicates executive branch confidentiality and litigation concerns.
BY MS. ANDERSON:
Q

You mentioned when you were speaking with minority staff that you did a

draft of Secretary Ross' March 2018 memo.

Is that correct?

A

I am not familiar with a March 18th memo.

Q

I am sorry.

A

2018.

Q

Yes.

A

Yes, I was involved in that.

Q

Did the White House have any role in drafting that decision memo?

A

No.

Q

Did Mark Neuman have any role?

A

No.

Q

Did anyone else have any role in drafting that memo?

Mr. Hull.

March 2018.

Oh, his decision memo?

This is Cordell.

And, again, this is getting into an area that does have

confidentiality-- to the extent that the witness can answer in a way that doesn't implicate
those interests, we will permit him to answer.
Mr. Uthmeier.

You know, I -- I was the principal author, but I was working in
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close collaboration with the Secretary as he, you know, laid out his-- his decision.
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would have also consulted several other senior officials.
leadership reviewed and cleared the memorandum.

I believe Census senior

Our policy director would have

reviewed and cleared the memo, and I know he had some comments and edits.
Mike Walsh, our deputy general counsel; probably Peter Davidson, our general
counsel.

Karen Dunn Kelley certainly would have, you know, reviewed and provided

updates.
Ms. Anderson.

Did Secretary Ross direct you to include or exclude any

information in the decision memo that you drafted?
Mr. Dewhirst.

I am going to instruct the witness not to answer, because it

implicates executive branch confidentially and litigation concerns.
And I will also note that his response to the last question did pull the curtain back
a little bit, and we allowed that question to move forward as an accommodation to the
committee.
Ms. Anderson.

Did Earl Comstock direct you to exclude any particular

information from the 2008 March decision memo?
Mr. Dewhirst.

I am sorry, Tori.

I didn't mean to cut you off.

Same instruction,

though, to the witness.
BY MS. ANDERSON:
Q

Did you ever consider the issue of whether the Department of Commerce

needed to request-- to receive a request of another agency in order to add a citizenship
question to the 2020 Census?
A

Could you please repeat that question?

Are you there?
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Q

Mr. Uthmeier, did you ever discuss legislative apportionment, restricting, or

election outcomes in connection with the citizenship question?
Mr. Hull.

I am going to instruct the witness not to answer as that implicates

executive branch confidentiality and litigation concerns.
Ms. Anderson.

Did you have any discussions about legislative apportionment,

redistricting, or election outcomes in connection with the citizenship question with
anyone outside of the administration?
Mr. Hull.

To the extent that you can answer in a way that doesn't implicate

executive branch confidentiality and litigation concerns, you may.
Mr. Uthmeier.

I consulted a law professor, a long-time mentor, to obtain

information on how citizenship data was used historically, as I was just beginning to brief
up on all topics census at the Department.
He would have provided some overview to me on the statutory authorities that
dictate how censuses are conducted.

In that context, he may have discussed the various

reasons why certain questions are asked on certain forms, and he may have discussed
apportionment in that context.

But absent that, I am not aware of any conversations,

no.
BY MS. ANDERSON:
Q

And who was that?

A

His name is John Baker.

Q

And where does he currently work?

A

I do not know.

Q

Mr. Uthmeier, you mentioned briefly that part of your role at the

I believe he still teaches at Georgetown Law on occasion.

Department of Commerce was responding to congressional requests.
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A

Is that correct?
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Q

Did you have any role in responding to requests from the oversight-- the

House Oversight Committee?
A

Can you be more specific?

Q

Sure.

Did you have any role in responding to requests from the House

Oversight Committee about the Census or the citizenship question?
Mr. Dewhirst.

I am going to instruct him not to answer.

executive branch confidentiality and litigation concerns.
Ms. Anderson.

That implicates

This is Dewhirst.

And just to be clear, it was a yes-or-no question about whether

or not he had a role in responding.
Mr. Dewhirst.

That is right.

And the instruction stands.

BY MS. ANDERSON:
Q

Mr. Uthmeier, did you ever review a draft of the Department's December 12,

2017, letter?
A

What letter are you talking about specifically?

Q

Sure.

The letter that the Department of Justice sent to the Census Bureau.

Did you ever review or comment on a draft of that?

letter

A

No.

Q

Okay.

Did you ever discuss with anyone at the Department of Justice a

the letter or draft of the letter that they ultimately sent on December 12?
Mr. Hull.

This is Cordell.

I mean, this also implicates executive branch

confidentially and litigation concerns.

But to the extent that the witness can answer it

without revealing privileged information, we will of course let him answer it.
Mr. Uthmeier.
letter in December.

No, I have never discussed a draft of anything that became the
I certainly talked with John about my research in the context of
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getting his legal opinions, but nothing about the contents of the letter, no.
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I did not review a draft or see any element of the letter until we received it at the
Department.

I believe a courtesy copy was sent to the Office of General Counsel, you

know, sometime shortly after the December 11 date of the letter.
BY MR. ANELLO:
Q

This is Russ.

Mr. Uthmeier, I believe you mentioned, maybe an hour or two

ago now, that there were discussions after

after receiving the letter from the

Department of Justice, the December 2017 letter, about how a citizenship question would
impact response rates.

Is that right?

A

Could you repeat the question?

Q

Yeah, I am sorry.

I--

I think you said in response to my Republican colleague's

question that you had discussions after receiving the December 2017 letter from the
Department of Justice that touched on the issue of response rates and how a citizenship
question could impact response rates.
A

That was certainly a topic of discussion as part of the Census Bureau's

program review that they initiated following receipt of the Department of Justice's letter,
yes, although I certainly was not leading any of those discussions.
Q

Okay.

And what did you learn about how a citizenship question would

impact response rates?
Mr. Dewhirst.

I am going to instruct the witness not to answer as that implicates

executive branch confidentiality and litigation concerns.
I will note that a lot of the information you just asked about is available in the
expansive public record that we have provided to the committee.
BY MR. ANELLO:
Q

Okay.

Seems like it either is or is not confidential.

But okay.
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Did you have discussions about the response rate and how-- oh, sorry-- how the
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citizenship question could impact the response rate prior to receiving the letter from the
Department of Justice in December of 2017?
A

No.

Q

Was that an issue that you researched?

Mr. Dewhirst.

I am going to again interpose an instruction not to answer as that

implicates the executive branch confidentiality and litigation concerns.

Dewhirst.

BY MR. ANELLO:
Q

Mr. Uthmeier, were you aware of a request,-- again, after the

December 20171etter, a request from the Census Bureau to meet with the Department of
Justice and discuss the letter?
A

I am not aware of any specific request, no.

Q

Were you aware generally that a request was made?

A

Could you repeat the question again?

Q

Were you aware generally that a request was made?

You said you weren't

aware of a specific request.
A

Again, here I am not sure if my recollection is from information I learned as

part of the litigation or if-- if I made these factual discoveries prior to the beginning of the
litigation.
But I am aware that Census Bureau officials were going to reach out to the
Department of Justice to gather more information.

I am aware ofthat, yes.

Q

And are you aware of what happened when they made that request?

A

I am not aware, no.

Q

Okay.

A

I remember speaking with, you know, John Gore on multiple occasions, but,

So do you know whether DOJ accepted the meeting or rejected it?

VerDate Sep 11 2014

11:07 Jun 25, 2019

Jkt 036851

PO 00000

Frm 01087

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 1086 here 368511.082

you know, I cannot speak for what other people did or did not do at the Department.
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Q

Okay.

Mr. Anello.

If you can just give us just one minute.

We are at the end of the

hour, but we are checking to see whether we have anything else we wanted to cover.
Mr. Uthmeier.
Mr. Anello.

Okay.

Take your time.

Thanks.

Ms. Anderson.

I don't think we have any other questions for you at this time.

I don't believe the Republican staff has any further questions.
Mr. Castor.

We have one more hour.

Just joking.
Ms. Anderson.

Mr. Uthmeier, is there anything that we did not ask you that you

would like to say on the record before we conclude?
Mr. Uthmeier.

No.

Ms. Anderson.

Okay.

We can go off the record.
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[Whereupon, at 4:50p.m., the interview was concluded.]

1085
ERRATA SHEET
INSTRUCTIONS: After reading the interview transcript, please note any change, addition, or deletion on
this sheet. DO NOT make any marks or notations on the actual transcript. Use additional paper if needed.

Investigation Name
Witness Name
Date of Interview
PAGE

Census Investigation
James Uthmeier
June 11,2019

LINE

CORRECTION

APPROVED*

6

14

Change "6(c)(l)"to "16(c)(l)"

y

7

17

Change "in" to "and"

y

9

11

Change "Chris" to "Kris.,

y

12

18

Change ''Newhaus" to "Neuhaus''

y

14

11-12

Change "Newhaus" to ''Neuhaus"

y

17

9

Change "McClellan" to "McClelland"

y

17

16

Add "to'' after '·I was aware that every Census leads"

y

21

15

Delete "position"

y

24

14

Change "nonprivilegc" to ''nonprivileged''

y

25

8

Add "him" after "And then when asked more detail
about what that instmction was, you have
prohibited"

y

25

11

Change speaker to Mr. Dewhirst

y

25

11

Change "comment" to "question"

y

26

5

Change speaker to Mr. Hull

y

VerDate Sep 11 2014

11:07 Jun 25, 2019

Jkt 036851

PO 00000

Frm 01089

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 1088 here 368511.084

* For COR Majority Staff usc only.

1086
ERRATA SHEET
PAGE

CORRECTION

APPROVED*

27

6,8

Change'">" to"."

y

28

21

Change "at" to "as"

y

29

17

Change "?"to ".''

y

33

24

Change "Carrie Ann Kelly" to "Karen Dunn Kelley"

y

34

2

Change "he" to ·'she"

y

69

13

Add "that" after ''We will do"

y

76

10

Change "wi"to "we''

y

79

19,21

Add quotation marks

y

79

19

Change "Newhaus" to "Neuhaus"

y

82

7

Change "too" to "to"

y

101

14

Add "take" after "Okay, So we will"

y

101

15

Change "returned" to "return"

y

102

15

Change "we,, to "the"

y

137

25

Change ''unlimited'' to "a limited"

y

11:07 Jun 25, 2019

For COR Majority Staff use only.

Jkt 036851

PO 00000

Frm 01090

Fmt 6659

Sfmt 6602

E:\HR\OC\HR125.XXX

HR125

Insert offset folio 1089 here 368511.085

*

VerDate Sep 11 2014

LINE

1087
JIM JORDAN.

Æ

VerDate Sep 11 2014

11:07 Jun 25, 2019

Jkt 036851

PO 00000

Frm 01091

Fmt 6659

Sfmt 6611

E:\HR\OC\HR125.XXX

HR125

