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REPORT

115TH CONGRESS
HOUSE OF REPRESENTATIVES 115-271

1st Session

IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE ROGER WILLIAMS

AuGusT 1, 2017.—Referred to the House Calendar and ordered to be printed

Mrs. BROOKS of Indiana, from the Committee on Ethics,
submitted the following

REPORT

In accordance with House Rule XI, clauses 3(a)(2) and 3(b), the
Committee on Ethics (Committee) hereby submits the following Re-
port to the House of Representatives:

I. INTRODUCTION

On May 13, 2016, the Office of Congressional Ethics (OCE)
transmitted to the Committee a Report and Findings (OCE’s Refer-
ral) regarding Representative Williams. OCE reviewed allegations
that Representative Williams may have improperly taken official
action on a matter in which he had a personal financial interest
when he offered an amendment to surface transportation legisla-
tion known as the FAST Act during the 114th Congress. Represent-
ative Williams, who owns a Texas automobile dealership, intro-
duced his amendment (the Williams Amendment) that sought to
exempt dealerships from a provision in the FAST Act that prohib-
ited the renting or loaning of vehicles subject to safety recalls.

OCE found that there was substantial reason to believe that
Representative Williams’ personal financial interest in his auto
dealership may have—or could be perceived to have—influenced
his performance of official duties, in violation of federal law and
House rules.! For that reason, OCE recommended that the Com-
mittee further review these allegations.

The Committee did further review the allegations. Following its
review, the Committee concluded that the evidence is insufficient
to warrant further action against Representative Williams. While
the Committee concluded that the Williams Amendment could have
affected Representative William’s personal financial interests, the

1See Report and Findings of the Office of Congressional Ethics (Review No. 15-1202) (Appen-
dix 1).
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totality of the circumstances surrounding Representative Williams’
actions did not create a reasonable inference of improper conduct
in this matter. However, the Committee would like to emphasize
its longstanding guidance that a Member who is considering intro-
ducing legislation or taking other official actions, beyond voting,
that could affect the Member’s personal financial interests should
contact the Committee before doing so. In this case, while the Com-
mittee would have advised Representative Williams that he was
not prohibited from introducing the Williams Amendment, it might
have made Representative Williams aware of several potential
issues, including the possibility that members of the public, the
press, and others could raise questions about Representative Wil-
liams’ actions. In fact, that is precisely what happened.2 Consulting
the Committee might have had an additional benefit of interest to
all Members, and to the House as a whole: the avoidance of mul-
tiple, ultimately unnecessary, ethics investigations.

The Committee’s general recommendation to consult it aside, the
Committee found no violation of any law, rule, regulation, or other
standard of conduct in this case. Accordingly, the Committee
unanimously voted to dismiss this matter, publish this Report, and
take no further action. Upon publication of this Report, the Com-
mittee considers the matter closed.

II. PROCEDURAL BACKGROUND

OCE undertook a preliminary review of this matter on January
5, 2016. On February 4, 2016, OCE initiated a second-phase re-
view. On April 22, 2016, the OCE Board unanimously voted to
adopt the Findings and refer the matter to the Committee with a
recommendation for further review. The Committee received OCE’s
referral on May 13, 2016.

The Committee reviewed materials provided by OCE. In addi-
tion, the Committee issued voluntary requests for information to
Representative Williams and the Roger Williams Auto Mall. Both
voluntarily provided documents and other information to the Com-
mittee. In total, the Committee reviewed over 1,000 pages of mate-
rials. The Committee also interviewed six witnesses, including Rep-
resentative Williams, who fully cooperated with the Committee’s
investigation.

On July 27, 2017, the Committee unanimously voted to release
this Report and take no further action with respect to Representa-
tive Williams.

III. HOUSE RULES, LAWS, REGULATIONS, AND OTHER
STANDARDS OF CONDUCT

General ethics principles prohibit a Member from using his or
her congressional position for personal gain.? House Rule III,
clause 1, which specifically governs a Member’s performance of leg-
islative duties, states that Members may not vote on matters in
which they have “a direct personal or pecuniary interest.” 4

2See Exhibit 1 (November 18, 2015 report published by the Center for Public Integrity and
Texas Tribune) (Appendix 3); Letter from Campaign Legal Center to OCE, November 23, 2015,
available at http://www.campaignlegalcenter.org/document/us-house-letter-clc-urging-house-eth-
ics-committee-and-office-congressional-ethics-review (last accessed July 27, 2017).
iSje generally House Ethics Manual (2008) (hereinafter Ethics Manual) at 186-88.
Id. at 234.
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Two other rules govern a Member’s official activity more gen-
erally. First, House Rule XXIII, clause 3, states that “a Member
. . . may not receive compensation and may not permit compensa-
tion to accrue to the beneficial interest of such individual from any
source, the receipt of which would occur by virtue of influence im-
properly exerted from the position of such individual in Congress.”
As prior Committee guidance on this rule explains, “[i]f a Member
seeks to act on a matter where he might benefit as a Member of
a large class, such action does not require recusal. . . . By con-
trast, where a Member’s action would serve his own narrow finan-
cial interests, the Member should refrain from acting.”®

Second, Section 5 of the Code of Ethics for Government Service
(Code of Ethics) states that “[alny person in Government services
should . . . never accept for himself or his family, favors or bene-
fits under circumstances which might be construed by reasonable
persons as influencing the performance of his governmental du-
ties.” Section 5 of the Code of Ethics also prohibits a government
official from “discriminat[ing] unfairly by the dispensing of special
favors or privileges to anyone, whether for remuneration or not[.]”
As the Committee has advised, a quid pro quo is not necessary to
establish a violation of Section 5: “the Committee has consistently
prohibited acting on matters in which a Member has a financial in-
terest precisely because the public would construe such action as
self-dealing, whether the Member engaged in the action for that
reason or not.”® Thus, “[t]he only question is whether ‘reasonable
persons’ ‘might construe’ [a Member’s interest] as influencing the
performance of his government duties” or whether “the public
might, and reasonably could, view [the official action] as motivated
by his substantial [financial interest].” 7

In providing additional guidance regarding these standards, the
Ethics Manual notes that Member actions such as sponsoring legis-
lation “entail a degree of advocacy above and beyond that involved
in voting.”8 Thus, a “Member’s decision on whether to take any
such action on a matter that may affect his or her personal finan-
cial interest requires added circumspection.”® Members considering
taking official action other than voting on a matter affecting their
financial interests are advised to “first contact the [Ethics] Com-
mittee for guidance.” 10

Finally, House Rule XXIII, clauses 1 and 2, provide that a Mem-
ber “shall behave at all times in a manner that shall reflect
creditably on the House,” and “shall adhere to the spirit and the
letter of the Rules of the House.”

IV. BACKGROUND

Representative Roger Williams is the Representative for Texas’
25th District. He has held that position since 2013. In the 114th
Congress, he served on both the Financial Services and Transpor-
tation and Infrastructure Committees.

5House Comm. on Ethics, In the Matter of Allegations Relating to Representative Phil Gingrey,
113th Cong., 2nd Sess. 11-12 (2014) (hereinafter Gingrey).

6Id. at 18 (citing House Comm. on Ethics, In the Matter of Allegations Relating to Representa-
tive Shelley Berkley, 112th Cong., 2nd Sess. 55 (2012) (hereinafter Berkley)).

7Id. at 20-21.

8 Ethics Manual at 237.

9Id

104,
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A. REPRESENTATIVE WILLIAMS’ AUTO DEALERSHIP

Representative Williams is the lone shareholder of the JRW Cor-
poration, a private firm which, through its holdings in various lim-
ited liability companies and partnerships, wholly owns the Roger
Williams Chrysler Dodge Jeep dealership (also known as the Roger
Williams Auto Mall, or “Auto Mall”), located in Weatherford, Texas.
Before his election to Congress, Representative Williams served as
CEO of the dealership, which his father originally founded in 1939.
After Representative Williams was elected to Congress, he ceded
operational control of the Auto Mall to family members, including
his daughters, who earn commissions from the dealership, and his
wife, who draws a salary for her work. Representative Williams oc-
casionally leads sales meetings at the Auto Mall on weekends.!!

Though Representative Williams is no longer involved in the
Auto Mall’s daily operations, he has retained all of his personal
holdings in the business. According to information Representative
Williams provided to the Committee, the Auto Mall generated ap-
proximately $63,000,000 in gross revenue in 2015. Representative
Williams’ November 2015 financial disclosure reported that the
JRW Corporation—the Auto Mall’s lone shareholder—was valued
at between $25,000,001 and $50 million. Representative Williams’
2015 financial disclosure form indicates that, while he has other in-
vestments in the form of real estate holdings, individual stocks,
and brokerage accounts, the JRW Corporation’s assets account for
at least half of his overall investment portfolio.

In addition to its sales, the Auto Mall services automobiles and
provides customers with two options for replacing their vehicle
while in service. First, the Auto Mall facilitates car rentals with
third-party rental companies, which rent cars to Auto Mall cus-
tomers at a reduced rate. Such rentals are provided at either the
customer’s own expense, or are fully covered by the auto manufac-
turer or an extended warranty company. Where customer rental
fees are covered by the manufacturer or extended warranty com-
pany, the Auto Mall pays the rental bill on the customer’s behalf,
adds the cost to the customer’s overall service bill, and later re-
ceives a reimbursement from the manufacturer or extended war-
ranty company.

Second, the Auto Mall uses eight vehicles as loaner vehicles of-
fered to its customers.12 In 2015, when Representative Williams of-
fered the Williams Amendment, the Auto Mall’s loaner fleet con-
sisted of six Model Year 2015 Chrysler 200s and two Model Year
2014 Chrysler 300s.13 Representative Williams told Committee
staff that he believes that the loaner program encourages cus-
tomers to have their vehicles serviced at the Auto Mall, though no
analysis or accounting has been performed to quantify any benefits
that inure to the dealership from the program.l4 Neither the Auto
Mall nor any third party charges—or has ever charged—customers
to use these vehicles. Though the Auto Mall occasionally receives
de minimis reimbursements from the manufacturer for costs associ-

1118(a) Interview of Representative Roger Williams.
12 July 22, 2016 Joint Response from Representative Roger Williams and Williams Chrysler,
Litd. d/b/a Roger Williams Auto Mall (hereinafter “July 22, 2016 Joint Response”) at 4 (Appendix

2).
13]d. at Appendix F to July 22, 2016 Joint Response.
1418(a) Interview of Representative Roger Williams.
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ated with maintenance of its loaner vehicles, the Auto Mall other-
wise pays all vehicle costs, including interest expenses related to
financing. According to the Auto Mall, the dealership generates no
direct profit from its loaner program. In fact, the program operated
at a net loss of $40,000 in 2015.15

B. REPRESENTATIVE WILLIAMS’ INVOLVEMENT WITH THE FAST ACT
AND THE WILLIAMS AMENDMENT

In January 2015, Representative Williams co-sponsored—and the
House passed—H.R. 22, a bill dealing with veterans issues.1®¢ As
the bill was being considered in the Senate, various provisions re-
lating to the reauthorization of federal surface transportation pro-
grams, including some tax measures, were incorporated. Those pro-
visions were added to the existing House bill, rather than intro-
duced as independent legislation, in order to comply with the con-
stitutional requirement that revenue measures originate in the
House.17 The modified bill, which became known as the FAST Act,
passed the Senate in July 2015 and then proceeded to the House
for deliberation.

The Senate bill included a provision that prohibited any “rental
company” from renting its customers any vehicle that was the sub-
ject of any open safety recall, and required that vehicle to be re-
moved from service.l®8 The legislation defined “rental company” as
any entity that “(A) is engaged in the business of renting covered
rental vehicles; and (B) uses for rental purposes a motor vehicle
fleet of 5 or more covered rental vehicles.” 19 A rental company that
failed to ground a recalled vehicle would face a penalty of up to
$21,000 for each individual motor vehicle safety violation, up to a
maximum penalty of $105 million for a series of violations.

The National Automobile Dealers Association (NADA), an advo-
cacy group for franchised automobile and truck dealerships, op-
posed the FAST Act. Even though the legislation lacked any ex-
plicit reference to auto dealers or their loaner fleets, NADA feared
that the bill’s definition of a “rental company” might be read to in-
clude dealerships with loaner car programs, which would in turn
subject dealers to the “provision that says that rental cars that are
on a recall list must be grounded (not driven or rented).”20 This
concern was magnified by the lack of any limit on the scope or na-
ture of a recall required to trigger compliance with the Act; thus,
according to the NADA, dealers might be required to ground vehi-
cles for minor defects that posed no immediate safety concern, such
as a missing airbag warning sticker or an incorrect phone number
in the car owner’s manual.2! Moreover, NADA feared that dealers
might face additional liability beyond the direct penalties imposed
by the FAST Act, as any violations of that (federal) law could give

15 July 22, 2016 Joint Response at 4 (Appendix 2). This figure would not include any “loss
leader” benefits to the dealership, such as attracting or retaining customers for repair and main-
tenance services.

16 https://www.congress.gov/bill/114th-congress/house-bill/22/cosponsors?q=%7B%22search
%22%3A%5B%22HR+22%22%5D % TD&r=2&overview=closed#tabs (last accessed July 27, 2017).

177U.S. CONST., Art. I, Section 7, cl. 1.

18 Exhibit 2 at 2 (Appendix 3).

19]d.

20 Exhibit 3 at 1 (Appendix 3).

21 Exhibit 4 (Appendix 3); 18(a) Interview of NADA Official.
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rise to independent causes of action under state unfair deceptive
practices statutes.22

NADA'’s Vice President for Legislative Affairs (NADA Official) ex-
plained to Committee staff his personal basis for believing that the
FAST Act might apply to dealership loaner fleets, despite the lack
of explicit language to that effect in the bill. He stated that dealer-
ships typically require customers who borrow loaner vehicles to
sign a “rental agreement,” even where no money is paid for the ve-
hicle’s use.23 Based on the title of that standard form, the NADA
Official believed that, in litigation, a court could conclude that a
loaner vehicle was “part of a rental fleet,” and thus any vehicle
subject to any recall could be grounded.2* However, the NADA Offi-
cial told Committee staff that it was nonetheless “unclear to [him]
if loaner vehicles are actually within the scope of the legislation,”
given that “loaner vehicles” were, by definition, loaned out and not
rented.25

After a failed attempt to introduce an amendment to the bill in
the Senate, NADA began seeking sponsors for a House amendment
to expressly limit the FAST Act’s application to automobile dealers.
Representative Williams immediately emerged as a likely can-
didate. NADA had previously worked with Representative Williams
on various financial services bills relating to dealer-assisted financ-
ing, and the NADA Official told Committee staff that he would “pe-
riodically” contact Representative Williams’ office on legislation be-
fore the Financial Services Committee.26 However, such contact
was sporadic; the NADA Official stated that he “could go 6 months
without talking to his office.” 27 To the NADA Official, Representa-
tive Williams was a logical spokesperson to support a FAST Act
amendment: as a car dealer who “knows the business of automotive
retailing,” he would be able to immediately discern the bill’s nega-
tive impact on dealers.28 The NADA Official also described Rep-
resentative Williams as a “very hard worker” who would be able to
manage the potential time constraints that would follow from
amendment sponsorship.29

On October 29, 2015, the NADA Official emailed Representative
Williams’ Legislative Director, explaining that auto dealers “poten-
tially have a major problem” with the FAST Act and asking wheth-
er the Congressman would consider sponsoring a legislative fix.30
Representative Williams’ Legislative Director promptly emailed his
Deputy Chief of Staff and asked him to contact the NADA Official
to discuss a potential amendment. The NADA Official briefed Rep-
resentative Williams’ Deputy Chief of Staff soon thereafter, ex-
plaining how dealerships could be affected by the FAST Act and
how the amendment would exclude dealers and loaner fleets from
the regulation.31

Before these communications between the NADA Official and
Representative Williams’ staff, Representative Williams had not

2218(a) Interview of NADA Official.
23[d.

24]d.

25]d.

26 ]d.

27]d.

28 Id.

29 d.

30 Exhibit 5 (Appendix 3).
3118(a) Interview of Staffer A.



7

contemplated introducing any amendments to the FAST Act.32 Nor
was Representative Williams or anyone on his staff aware that the
FAST Act might be construed to apply to loaner vehicles offered by
automobile dealerships to their customers.33

Later in the afternoon of October 29, the Deputy Chief of Staff
met with Representative Williams to discuss both the amendment
and his earlier conversation with the NADA Official. The Deputy
Chief of Staff told Representative Williams that NADA wanted his
help on the amendment because he was “familiar with automobile
dealerships.” 34 Representative Williams agreed to sponsor the
amendment, telling his Deputy Chief of Staff that it “[s]Jounds like
a no-brainer.” 35 The Deputy Chief of Staff stated that, in the FAST
Act, Representative Williams saw a potential “customer service
issue” in dealers being forced to ground vehicles over recall issues
that did not pose immediate safety threats, and thus thought an
amendment was important so that “dealers weren’t hurt [and] that
small businesses weren’t hurt by this regulation.” 36

At around the same time, the NADA Official sent the Deputy
Chief of Staff proposed amendment language.3? The one-word
amendment sought to modify the FAST Act’s definition of a covered
“rental company,” by inserting the word “primarily” before the
phrase “engaged in the business of renting covered rental vehi-
cles.”38 The amendment’s stated effect was to exempt auto dealers,
whose primary business is not to rent vehicles, from the recall pro-
vision contained in the FAST Act.3? When Committee staff asked
the Deputy Chief of Staff whether he conducted any independent
analysis at that time to determine whether the FAST Act applied
to dealerships or to loaner vehicles, he explained that he “just read
the [bill] language and the language seemed pretty clear.”40 He
also stated that he did not consider whether the exchange of pay-
ment for a loaned or rented vehicle would have impacted whether
the FAST Act applied.4!

Representative Williams’ Deputy Chief of Staff sent the amend-
ment language as drafted by the NADA Official to the House Office
of the Legislative Counsel, which reviewed the text to ensure that
it conformed to the technical requirements needed for the amend-
ment to be accepted by the Rules Committee and made in order.42
Neither Representative Williams’ staff nor the Office of the Legisla-
tive Counsel made any substantive changes to the amendment lan-
guage.

The Deputy Chief of Staff was the “point person” on Representa-
tive Williams’ staff for the amendment. The NADA Official pro-
vided him and another staffer with background materials, includ-
ing draft talking points, a list of “minor” safety recalls that would

3218(a) Interview of Staffer B (“[I]lt was [Representative Williams’] first amendment that he
had offered.”).

33 See, e.g., 18(a) Interview of Staffer A (NADA Official first explained to staffer that FAST
Act might have applied to vehicles that car dealers loaned to customers; staffer did no inde-
pendent research into legislation before that time).

g;llg(a) Interview of Staffer A.

36 Id.
37 Exhibit 6 at 1 (Appendix 3).
38]1d.

39]d.
40 18(a) Interview of Staffer A.
a1]q

42 lé(a) Interview of NADA Official; 18(a) Interview of Staffer A.



8

potentially result in vehicles being grounded under the unamended
FAST Act, and a draft floor speech for the Congressman to deliver
in support of the amendment.

On November 4, 2015, the Williams Amendment proceeded to the
House floor for consideration. During deliberations on the amend-
ment, Representative Williams delivered the floor speech; neither
Representative Williams nor his staff appear to have made any
substantive changes to its NADA-drafted language. Representative
Williams began the speech by identifying himself as a “second-gen-
eration auto dealer” who had been in the dealership industry much
of his life and knew it well.43 The speech also made clear that the
Williams Amendment sought to exclude car dealerships from the
FAST Act’s ambit, stating: “[t]he definition in the underlying bill

. is so broad that it sweeps up dealers who offer loaner vehicles
or rentals as a convenience for their customers.” 44 Representative
Williams noted that the bill “could make it impractical for small-
business dealers to provide loaner or rental cars to their customers
because it mandates vehicles be grounded for minor compliance
matters with a minimal impact on safety, and that is not what
Congress’ intent is or should be.”4> He also highlighted potential
costs that the FAST Act, if unamended, would impose on dealer-
ships, including new government inspections, additional record-
keeping requirements, and penalties.46

No co-sponsors signed onto the Williams Amendment. However,
Representative Mike Kelly of Pennsylvania spoke briefly in the
amendment’s favor. Representative Kelly, who shared his own per-
spective as the owner of “a third-generation automobile business”
that “sold thousands of cars,” stated that the FAST Act would dis-
proportionately harm auto dealers.4” He also suggested that the
Act could pose a relative benefit to rental car companies, who
might capitalize on a dealer’s loaner vehicles being grounded by
renting non-recalled vehicles to that dealer’s customers.48

Representative Jan Schakowsky and former Representative Lois
Capps spoke in opposition to the Williams Amendment, with the
latter apparently sharing in the belief that the FAST Act would
have applied to loaner vehicles offered by dealerships. Representa-
tive Capps stated that the Williams amendment would “needlessly
exempt auto dealers from critical vehicle safety requirements,” and
she urged the House to oppose the amendment “to ensure all con-
sumers can be confident that their rental car or their loaner car is
safe to drive, regardless of whether they get it from a rental com-
pany or a dealership.”4°

The Williams Amendment passed the House by voice vote on No-
vember 4, 2015. The amendment, though it was included in the leg-
islation sent to conference committee, was ultimately struck in con-
ference. In its place, the enacted legislation contained different lan-
guage that had a similar effect of exempting any “rental company”
with fewer than 35 vehicles from the recall-related requirements.5°

43 Exhibit 7 at 1 (Appendix 3).
4]d.

45]d.

46]1d.

47Exhibit 7 at 2 (Appendix 3).

48]d. (“And what will [rental companies] do with us when we take a car off the road” They
will say: ‘Send your customers to us and we will rent them a car.””).

49]d. at 1.

50 Pub. L. No. 114-94, § 24109(b) (Dec. 4, 2015).
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There is no evidence that, prior to Representative Williams’ in-
troduction of the Williams Amendment, Representative Williams or
his staff ever discussed, with each other or anyone else, whether
the FAST Act or the Williams Amendment would have any impact
on the Auto Mall or Representative Williams’ financial interest in
it. Indeed, Representative Williams told Committee staff that it
never occurred to him that his sponsorship of the Amendment
might benefit him or his dealership, or otherwise create a conflict
of interest.51 According to Representative Williams, the subject of
his financial interest in the Auto Mall did not arise until a reporter
from the Fort Worth Star-Telegram emailed Representative Wil-
liams’ Communications Director on November 18, 2015 about a
story on the Williams Amendment that previously appeared in the
Texas Tribune. Specifically, the reporter asked whether Represent-
ative Williams “agree[d] that the ethics manual calls on him to con-
tact the Ethics Committee before taking an action such as intro-
ducing his transportation bill amendment affecting car dealers who
loan or rent vehicles subject to recall notices.” 52 The reporter also
asked whether Representative Williams consulted the Committee
about the Williams Amendment.

On November 24, 2015, Representative Williams’ office issued a
press release in response to the reporter’s inquiry. The press re-
lease described the Williams Amendment as a “one word, technical
amendment that would affect thousands of auto dealers industry-
wide,” which Representative Williams offered because “dealers
should not be forced to ground vehicles for a misprint or a peeled
sticker.” The press release also acknowledged Representative Wil-
liams’ industry knowledge, and posed a rhetorical question:
“Should . . . Members excuse themselves from engaging in debate
that affects the industries or sectors they know best? In my opin-
ion, absolutely not.” 53

Representative Williams told the Committee that neither he nor
any member of his staff contacted the Committee prior to his intro-
duction of, or vote on, the Williams Amendment, because “[h]e had
no indication that what he was doing could have possibly been per-
ceived as unethical.” 54

V. FINDINGS

As previously noted, House Rule III, clause 1, states that Mem-
bers are expected to vote on all legislation pending before the
House, except where the Member has “a direct personal or pecu-
niary interest” that would be affected by the legislation. The Com-
mittee has historically interpreted this limitation to apply only
where the legislation affects a specific company or asset in which
the Member holds a financial interest.5> While the Committee has
advised Members “that it would be inappropriate for them to vote
or to introduce legislation directly affecting significant and unique-
ly held financial interests,” 56 a Member is not restricted from vot-
ing on legislation that affects a broad class of companies or assets,

5118(a) Interview of Representative Roger Williams.
52 Exhibit 8 at 2 (Appendix 3).

53 Exhibit 9 at 1 (Appendix 3).

54 July 22, 2016 Joint Response at 11 (Appendix 2).
55 Ethics Manual at 235.

56 Id. at 237.



10

where the Member merely holds an interest in one of those.5” Both
the FAST Act and the Williams Amendment would have affected
the broad class of approximately 16,000 auto dealers nationwide,
and not merely the automobile dealership owned by Representative
Williams. Thus, Representative Williams’ ownership stake in the
Auto Mall did not preclude him from voting on either the Act or
his Amendment.

Sponsorship of legislation raises different issues, and Members
are held to a different standard with respect to such activity.
Where sponsorship of a bill or amendment would affect a Member’s
own financial interests, the “class” analysis still applies. However,
the Committee has advised that Members should exercise “added
circumspection” and contact the Committee for guidance in such
circumstances.58

In submissions to the Committee through his counsel, Represent-
ative Williams argues that he could not have had a personal or pe-
cuniary interest in sponsoring the Williams Amendment, because
the Auto Mall only offers loaner vehicles to its customers, and “the
language of [the Williams Amendment] applies only to ‘rental vehi-
cles’.”59 This argument, however, contradicts Representative Wil-
liams’ apparent understanding of the FAST Act and his amend-
ment when it was adopted by the House: he stated in his own re-
marks on the House floor that loaner vehicles would have been reg-
ulated by the FAST Act, and that the amendment sought to ex-
clude dealership loaner fleets from that regulation.69 Another
Member’s speech in opposition to the Williams Amendment,5! as
well as the NADA Official’s statements to Committee staff and ma-
terials he provided to Representative Williams’ staff before the
amendment was adopted,?? reflect a similar contemporaneous un-
derstanding that the bill and amendment would likely have re-
sulted in regulation of dealership loaner vehicles. The NADA Offi-
cial also explained that the “rental agreement” forms commonly
used by dealerships in their loaner programs might lead a court,
in litigation, to conclude that loaner vehicles were “part of a rental
fleet” and potentially subject to the FAST Act.63 The Auto Mall
used such forms when providing loaner services to its customers.

Moreover, at the time the Williams Amendment was introduced,
at least 11 million Fiat Chrysler cars and trucks—including Chrys-
ler, Dodge, Jeep, and Ram vehicles—were on a recall list following
a 2015 NHTSA enforcement action.®4 The eight vehicles that com-
prised the Auto Mall’s loaner fleet were all subject to that recall,
and may have been required to be grounded under the FAST Act,
if loaner vehicles were indeed within the Act’s scope. Representa-
tive Williams told Committee staff that, while he knew generally
that the Auto Mall’s loaner fleet was comprised of Chrysler vehi-
cles, he was unaware of which specific vehicles were offered to cus-
tomers as part of that service.6®> Representative Williams also told

57]d. at 235-37.

58]d. at 237.

59 July 22, 2016 Joint Response at 7 (Appendix 2).
60 Exhibit 7 (Appendix 3).

61]d.

Z?i }gje, e.g., 18(a) Interview of NADA Official.

64 ht'tps://www.nhtsa.gov/press-releases/us-dot-announces-ﬁat-chrysler-enforcement-action (last
accessed July 27, 2017).
6518(a) Interview of Representative Roger Williams.
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Committee staff that he was unaware of the 2015 recalls when he
introduced the Williams Amendment.66

The Committee found no evidence that Representative Williams
or anyone on his staff ever contacted the Committee or asked
whether House rules permitted his sponsorship of the amendment.
Indeed, Representative Williams admitted that neither he nor any
member of his staff contacted the Committee prior to his introduc-
tion of, or vote on, the Williams Amendment, but stated that they
did not do so because “[hle had no indication that what he was
doing could have possibly been perceived as unethical.”67 Rep-
resentative Williams has explained that it did not occur to him that
he might have a conflict of interest, or that he had any need to con-
tact the Committee for guidance, because he did not consider
whether his amendment would have had any impact on his busi-
ness or financial interests.

As the Committee’s guidance recognizes, sponsorship of bills and
amendments is an official action that goes a step beyond voting,
one that “may implicate the rules and standards . . . that prohibit
the use of one’s official position for personal gain,”¢® including
House Rule XXIII, clause 3, and Section 5 of the Code of Ethics.
Importantly, those rules distinguish between actual conflicts of in-
terest—when a Member is actually motivated by personal financial
gain instead of his duty to his constituents—and apparent conflicts
of interest, or situations in which a reasonable person might con-
clude that a Member has abused the public trust for personal gain.

The Committee’s determination as to whether Representative
Williams violated any rule, law, regulation, or other applicable
standard of conduct by sponsoring the Williams Amendment turned
on the answers to two questions. First, did Representative Williams
have an actual conflict of interest, i.e., did he introduce the Wil-
liams Amendment to financially benefit himself? Second, did Rep-
resentative Williams have an apparent conflict of interest, i.e.,
might a reasonable person have concluded that Representative Wil-
liams took an official action to enrich himself?

As for the first question, Representative Williams maintains that
“Ih]le did not offer the amendment in order to benefit the Dealer-
ship,” 62 and the Committee found no evidence to contradict this as-
sertion. As Representative Williams’ staff and the NADA Official
explained, Representative Williams did not conceive of or draft the
Williams Amendment: rather, the idea was suggested—and the
amendment authored—by an individual who advocated on behalf of
automobile dealers nationwide. Nor did Representative Williams or
anyone on his staff discuss any personal or financial interest in the
Auto Mall in connection with the decision to sponsor the Williams
Amendment. Moreover, when Representative Williams introduced
and spoke on his amendment on the House floor, he openly dis-
closed his status as a car dealer, as well as auto dealers’ broad in-
terest in excluding the FAST Act from applying to their loaner
fleets. Representative Williams also reported his investment in the
Auto Mall (via the JRW Corporation) on his 2015 financial disclo-
sure form. The Committee has noted that while public disclosure

66 Id.

67 July 22, 2016 Joint Response at 11 (Appendix 2).
68 Ethics Manual at 237.

69 July 22, 2016 Joint Response at 11 (Appendix 2).
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of a potential conflict does not completely insulate a Member from
possible violations of the conflict of interest rules, it is the “pre-
ferred method of regulating possible conflicts of interest.” 70

Though the Committee found no evidence that the Williams
Amendment would have allowed the Auto Mall to generate a profit
from its loaner program, the unamended FAST Act could have had
a negative financial impact on the business, for example, by in-
creasing the dealership’s liability and disrupting its loaner pro-
gram. That disruption was more than a theoretical possibility: at
the time the Williams Amendment was introduced, at least 11 mil-
lion Fiat Chrysler cars and trucks—including Chrysler, Dodge,
Jeep, and Ram vehicles—were on a recall list following a 2015
NHTSA enforcement action.”’! The eight vehicles that comprised
the Auto Mall’s loaner fleet were all subject to that recall, and may
have been required to be grounded under the pre-amendment
FAST Act, if loaner vehicles were indeed within the Act’s scope. Yet
any resulting financial impact on the Auto Mall would appear to
be minimal, and not enough to establish an actual motive to self-
deal, particularly in light of other circumstances surrounding Rep-
resentative Williams’ sponsorship of the amendment—notably,
NADA having drafted the amendment text and asking Representa-
tive Williams to introduce it on behalf of car dealers nationwide.
Moreover, any benefit resulting to automobile dealers as a result
of the amendment would have similarly applied to any dealerships
that offer loaner vehicles to their customers. Thus, Representative
Williams’ own explanations, his staff’s explanations, and the total-
ity of the circumstances all indicate that he did not sponsor the
Williams Amendment to benefit himself, and thus there was no ac-
tual conflict of interest.

As for the second question, the Committee has long cautioned
Members to “avoid situations in which even an inference might be
drawn” that a Member took an official action to benefit their own
financial interests.”2 With respect to Section 5 of the Code of Eth-
ics, “the Committee has consistently prohibited acting on matters
in which a Member has a financial interest precisely because the
public would construe such action as self-dealing, whether the
Member engaged in the action for that reason or not” (emphasis
added). Under this standard, “[t]he only question is whether ‘rea-
sonable persons’ ‘might construe’ [a Member’s interest] as influ-
encing the performance of his government duties” or whether “the
public might, and reasonably could, view [the official action] as mo-
tivated by his substantial [financial interest].” 73

In determining whether a reasonable person might conclude that
a Member took an official action for personal financial gain, the
Committee has typically considered the totality of the cir-
cumstances in each case. As explained in further detail below, the
Committee analyzed the totality of the circumstances in this case,
and determined that a reasonable person would not conclude that
Representative Williams introduced the Williams Amendment to
enrich himself or the Auto Mall. In doing so, the Committee consid-

70 Berkley at 51 (citing Ethics Manual at 251).

71 https://www.nhtsa.gov/press-releases/us-dot-announces-fiat-chrysler-enforcement-action (last
accessed July 27, 2017).

72 See Ethics Manual at 27.

73 Gingrey at 20-21 (citing Berkley at 55).
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ered Representative Williams’ particular financial interest that
could have been affected by the Williams Amendment, as well as
the effect that the amendment could have on that interest. On that
basis, the Committee concluded that Representative Williams took
an official action, beyond voting on legislation, which could have af-
fected his personal financial interests. Thus, he should have con-
tacted the Committee for guidance before taking the action. How-
ever, in considering the totality of the circumstances, the Com-
mittee concluded that Representative Williams’ sponsorship of the
Williams Amendment did not create a reasonable inference that
Representative Williams used his official position for personal gain.

In reaching this conclusion, the Committee considered several
factors:

(1) What is the nature of Representative Williams’ financial inter-
est in the Auto Mall? The Committee’s historical guidance on this
question highlights several factors relevant to evaluating the na-
ture of Representative Williams’ financial interest in the Auto
Mall. This is not an exhaustive list of relevant factors, nor is any
individual factor is dispositive.

e What is the dollar value of Representative Williams’ finan-
cial interest in the Auto Mall? Representative Williams’ No-
vember 2015 financial disclosure reported that the JRW Cor-
poration—the Auto Mall’s lone shareholder—was valued at be-
tween $25,000,001 and $50 million.

o What is the relative value of the investment compared to
the value of the Member’s entire investment portfolio? While
Representative Williams has other investments in the form of
real estate holdings, individual stocks, and brokerage accounts,
information listed on Representative Williams’ 2015 financial
disclosure form indicates that the JRW Corporation’s assets
appear to account for at least half of his overall asset portfolio.

e Was the investment public or private? The investment is
private. Representative Williams is the lone shareholder of the
JRW Corporation, which, through its holdings in various lim-
ited liability companies and partnerships, wholly owns the
Auto Mall.

e Is the interest direct or imputed? Members may have di-
rect, personal financial stakes in an investment, entity or busi-
ness outcome. In this case, Representative Williams, as the
Auto Mall’s lone shareholder, has a direct business interest in
the Auto Mall.

Representative Williams also appears to have imputed interests
in the Auto Mall. Representative Williams told Committee staff
that his wife earns a monthly salary from the Auto Mall of about
$5,000. Income received by a spouse usually accrues, albeit indi-
rectly, to a Member’s interest. Certain House rules and statutory
provisions impute to the Member certain benefits that are received
by a spouse, and questions may arise as to whether a Member is
improperly benefiting as a result of the spouse’s activities.”* House
Rule XXIII, clause 3, prohibits a Member from receiving any com-
pensation, or allowing any compensation to accrue to the Member’s
beneficial interest, from any source as a result of an improper exer-

74 With respect to the activities and interests of children who are not dependents, the Com-
mittee has advised that any resulting benefits do not typically impute to the Member.
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cise of official influence. Additionally, Section 5 of the Code of Eth-
ics admonishes officials never to accept benefits for themselves or
their families “under circumstances which might be construed by
reasonable persons as influencing the performance” of official du-
ties. Nonetheless, neither of these provisions is triggered by a
spouse’s activities unless the Member has improperly exerted influ-
ence or performed official acts either in order to obtain compensa-
tion for, or as a result of compensation to, the spouse.

o Is the interest aligned with the interests of constituents? A
Member’s financial interest may signify a personal investment
in the district’s financial well-being. However, entities in which
a Member is invested may also have their own priorities,
which can diverge from those of constituents, especially if the
district is also home to competitors. The Committee has ad-
vised that the best way to address any such divergence is to
serve all constituents equally. Representative Williams told
Committee staff that the Auto Mall, which does not operate in
his congressional district, probably does not employ any con-
stituents. However, the Williams Amendment would have oper-
ated similarly on all of the automobile dealerships in Rep-
resentative Williams’ district and excluded their loaner pro-
grams from the provisions of the FAST Act. Thus, Representa-
tive Williams’ interests were at least aligned with those of con-
stituents who owned or worked at other dealerships in his dis-
trict.

(2) What is the nature of the Member’s official action? The fol-
lowing factors guided the Committee’s evaluation of the nature of
Representative Williams’ official action.

o Was the Member’s official action consistent with treatment
of others who requested legislative assistance? The idea for the
Williams Amendment originated squarely with NADA: Rep-
resentative Williams’ staff explained that they were ap-
proached by NADA and told that the underlying bill could pose
problems for auto dealers. Representative Williams wanted to
be helpful and, based on his perspective as an auto dealer, put
forth what he understood to be a basic, common sense legisla-
tive fix. The NADA Official explained that he has previously
worked with the Congressman on other legislative issues and
that he meets with Representative Williams’ office staff “peri-
odically,” though he “could go 6 months without talking to his
office.”7® Though the Committee could not precisely quantify
how NADA’s access compared to that of other groups, Rep-
resentative Williams told Committee staff that, outside of the
Williams Amendment, he could not recall ever introducing a
bill or amendment based on a request from a lobbying group
or trade association.”®

o Did other Members of Congress participate? Representative
Williams was the Williams’ Amendment’s lone sponsor. One
other Member, Representative Kelly, spoke in favor of the
amendment on the floor. The House unanimously adopted the

7518(a) Interview of NADA Official.

76 18(a) Interview of Representative Roger Williams (“Q: [NADA] asked you to introduce that
amendment and you agreed . . . Have you ever followed that process with any other piece of
legislation where a lobbying group or a trade association has asked you to introduce a bill and
you've done that, or an amendment? A: Not that I can recall.”).
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Williams Amendment by voice vote, although two Members did
speak in opposition to it.

o What public oversight was applied? The official action was
public. The Williams Amendment was introduced in the House
on November 4, 2015, debated publicly, and approved by a
voice vote by full House. During his floor speech on the amend-
ment, Representative Williams disclosed that he was a car
dealer, as well as his belief that, without his proposal, it would
be impractical for auto dealers like himself to offer loaner pro-
grams. Representative Williams’ investment in the Auto Mall
was also reported on his financial disclosure forms, and was
thus a matter of public knowledge.

o What is the potential effect the proposed activity would
have on the official’s financial interest? It is not clear what the
direct effect of the Williams Amendment would have been on
the Auto Mall. However, the amendment may have had some
ancillary impact on Representative Williams’ business. Rep-
resentative Williams told Committee staff that he believes that
the loaner program encourages customers to have their vehi-
cles serviced at the Auto Mall.7? It is unclear what effect the
FAST Act, if unamended, might have had on the Auto Mall’s
own loaner fleet. Representative Williams testified that the
Auto Mall already grounds loaner cars that are subject to a re-
call, depending on the severity of the safety issue implicated.”®
Yet it is conceivable that, without the Williams Amendment,
the FAST Act would have forced more loaner vehicles to be
grounded: Representative Williams said in his floor speech that
the bill might have required cars to be grounded for “such
minor compliance matters as an airbag warning sticker that
might peel off.”7® In that same speech, Representative Wil-
liams also said the FAST Act would have made it “impractical”
for dealers to maintain a loaner program.80

Further, the FAST Act could have exposed the Auto Mall to
additional legal liability. Under general tort law, a dealership
could be sued if a customer driving a recalled loaner vehicle be-
came injured due to a safety issue relating to the recall. How-
ever, the NADA Official explained that under the unamended
FAST Act, dealers might have faced additional lawsuits under
state unfair deceptive practices statutes, because a violation of
federal law would permit a cause of action under those stat-
utes, and the FAST Act would have penalized dealers for rent-
ing or loaning recalled cars as a matter of federal law—even
if the vehicle did not experience any mechanical problems and
the driver did not suffer any personal injury. The Auto Mall
would have potentially borne this risk, particularly since all
eight of the loaner vehicles that the Auto Mall offered to cus-
tomers in 2015 would have been covered by an open safety re-
call, and the Williams Amendment would have directly ex-

1d.

78]d. (“[I1t depends on the issue. I mean, if it’s a serious issue where it could cause death
of injury, we’re not going to let that car out, you know. But if it’s a situation where the serial
number is wrong on something or maybe the radio doesn’t work or whatever, we would loan
that car out.”).

79 Exhibit 7 at 1 (Appendix 3).

80]d.
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cluded dealerships from any such additional liability imposed
by the FAST Act.

It is unclear what costs would have resulted to the Auto Mall
from grounding any loaner vehicles subject to recall, since the
auto manufacturer would have covered all repair or remedi-
ation costs associated with the recall. However, Representative
Williams told Committee staff that, if the Auto Mall’s loaner
program were shut down and had no loaner cars to offer to
customers, it would likely pay for its customers to rent a vehi-
cle from an outside rental car company.8!

Given all of this, Representative Williams may have had
some financial interest in excluding his own dealership from
the FAST Act, and should have recognized that possibility.
However, considering the totality of the circumstances, any
such interest was not sufficient to establish an impermissible
conflict of interest in this case. The Auto Mall does not earn
a direct profit from offering loaner vehicles or facilitating rent-
als to its customers. Though the Auto Mall receives occasional
reimbursements from manufacturers in connection with its
loaner vehicles, the direct, tangible costs to the dealership for
providing that service appear to exceed any revenues gen-
erated from such service. And while the loaner program may
have resulted in ancillary, indirect benefits to the Auto Mall in
the form of customer retention and goodwill, Representative
Williams told Committee staff that the Auto Mall has not per-
formed any analysis or accounting to quantify any possible
benefits obtained from the loaner program.82 Moreover, the
Committee found no evidence that the Williams Amendment
would have materially increased the Auto Mall’s revenues or
profits, or made Representative Williams’ investment in the
Auto Mall more valuable. Thus, the Committee found the
amendment’s potential impact on Representative Williams’ fi-
nancial interest in the Auto Mall to be minimal.

e Does the proposed official action affect a sector or other
large class of entities or narrowly affect a single or smaller
group of entities in which the Member retains a financial inter-
est? As previously noted, class analysis applies to both voting
on and sponsoring legislation and amendments, such as the
Williams Amendment.83 That amendment affected a large class
of individuals—all auto dealers nationwide—and did not sin-
gularly affect the Auto Mall to a different degree than any
other dealership. Moreover, NADA, which represents all auto-
mobile dealers, drafted the amendment and proposed to Rep-
resentative Williams that he sponsor it.

Thus, reviewing the totality of the circumstances, the Committee
found that Representative Williams’ actions in sponsoring the Wil-

8118(a) Interview of Representative Roger Williams.
821

83 See Ethics Manual at 237 (“The Committee . . . has occasionally advised Members, in pri-
vate advisory opinions, that it would be inappropriate for them to vote or to introduce legislation
directly affecting significant and uniquely held financial interests. At times a question arises
as to whether the class to which a Member belongs with regard to a piece of legislation—such
as, for example, the class of owners of a particular area of land that would be acquired by the
government under the legislation—is sufficiently large to warrant the Member voting under the
authorities set out above.”); see also Gingrey at 11 (As prior Committee guidance on Rule XXIII
explains, “[i]lf a Member seeks to act on a matter where he might benefit as a Member of large
class, such action does not require recusal. . . . By contrast, where a Member’s action would
serve his own narrow financial interests, the Member should refrain from acting.”).
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liams Amendment did not create a reasonable inference of improper
conduct. While Representative Williams may have had some per-
sonal financial interest in the adoption of his amendment, the na-
ture of any such interest was speculative and hypothetical, because
both the overall business benefit of the loaner program and the im-
pact of the FAST Act on that program are unclear, if not impossible
to quantify. Representative Williams neither conceived of nor draft-
ed the amendment, which is further evidence that he did not intro-
duce the Williams Amendment to benefit himself or any personal
financial interest in the Auto Mall. Representative Williams also
openly disclosed his status as an auto dealer when speaking about
the amendment on the House floor. Furthermore, the Williams
Amendment did not uniquely benefit the Auto Mall: to the extent
Representative Williams or the Auto Mall may have benefited from
the amendment, they did so as a member of a class of auto dealers.
Indeed, to the extent that the amendment benefitted the Auto
Mall, it also would have benefitted any competitors who also of-
fered loaner programs. Finally, while the amendment did impact a
business in which Representative Williams has a substantial finan-
cial interest, the Auto Mall does not earn a direct profit from offer-
ing loaner vehicles or facilitating rentals to its customers. Thus,
the legislation would not have resulted in a material monetary gain
to Representative Williams, and a reasonable person would not
conclude that Representative Williams sponsored the Williams
Amendment to benefit himself.

VI. CONCLUSION

Although Representative Williams’ sponsorship of the Williams
Amendment did not violate any law or House Rule, the Committee
cautions all Members that this is an area where mistakes can be
made. The Committee accepts Representative Williams’ statement
that he never thought that his sponsorship of the Williams Amend-
ment posed a conflict of interest. Yet as Representative Williams
stated in his own floor speech on the amendment, the unamended
FAST Act would have negatively impacted, or even rendered im-
practical, auto dealers’ loaner programs—a service that the Auto
Mall offered and resulted in a modest, albeit intangible, business
benefit. In light of these circumstances, Representative Williams
should have contacted the Committee for guidance, and to identify
in advance any potential limitations on his ability to offer and sup-
port the Williams Amendment, in order to avoid any inference of
improper action. Had he done so, the Committee would have told
him that, based on the totality of the circumstances, he was not
barred from sponsoring the Williams Amendment. However, the
Committee would have also cautioned Representative Williams
that some members of the public might, on first impression and
without the benefit of the full picture the Committee’s investigation
ultimately developed, question whether his actions could be con-
flicted, and that he should take care to avoid creating any impres-
sion that he was sponsoring the amendment to benefit himself or
his business.

The recommendation that Members contact the Committee in
these circumstances is not new, and all Members should be aware
of it: the Ethics Manual has long stated that whenever a Member
is considering taking any action on a matter that could impact the
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Member’s own financial interest, and involves a degree of advocacy
above and beyond that involved in voting, that Member should first
ask the Committee for guidance.8* The Committee encourages all
Members who are considering sponsoring legislation or an amend-
ment to contact the Committee if the legislation may personally im-
pact them, and to exercise caution to avoid any actual or apparent
conflict of interest.

While Representative Williams was not required to contact the
Committee before sponsoring the Williams Amendment, this mat-
ter illustrates why the Ethics Manual states that Members
“should” do so: Representative Williams could have benefitted from
the Committee’s perspective, and may have avoided any appear-
ance of a conflict of interest, as well as separate investigations by
OCE and the Committee. Nonetheless, the Committee ultimately
found that Representative Williams’ actions did not violate the law
or House Rules regarding conflicts of interest and use of one’s offi-
cial position for personal financial gain.85 Accordingly, the Com-
mittee has determined to take no further action in this matter, and
upon publication of this Report, considers the matter closed.

VII. STATEMENT UNDER HOUSE RULE XIII, CLAUSE 3(C)

The Committee made no special oversight findings in this Report.
No budget statement is submitted. No funding is authorized by any
measure in this Report.

84 Ethics Manual at 237.
85For the same reasons, the Committee did not find that Representative Williams violated
House Rule XXIII, clauses 1 or 2.
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110" Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT
Review No. 15-1202

The Board of the Office of Congressional Ethics (the “Board™), by a vote of no less than four
members, on April 22, 2016, adopted the following report and ordered it to be transmitted to the
Committee on Ethics of the United States House of Representatives.

SUBJECT: Representative Roger Williams

NATURE OF THE ALLEGED VIOLATION: Representative Roger Williams owns an auto
dealership in Weatherford, Texas. On November 4, 2015, Rep. Williams offered, and the House
of Representatives accepted by voice vote, an amendment to surface transportation
reauthorization legislation to limit a provision of the bill that prohibited the renting or loaning of
vehicles subject to safety recalls to companies that are “primarily” engaged in the car rental
business. His amendment exempted companies not primarily engaged in the car rental business,
such as auto dealers, from the prohibition on renting or loaning vehicles subject to safety recalls.

If Representative Williams improperly took official action on a matter in which he had a
personal financial interest, then he may have violated House rules and standards of conduct
regarding conflicts of interest.

RECOMMENDATION: The Board recommends that the Committee on Ethics further review
the allegation that Representative Williams improperly took official action on a matter in which
he had a personal financial interest, as there is substantial reason to believe that Representative
Williams® personal financial interest in his auto dealership may be perceived as having
influenced his performance of official duties — namely, his decision to offer of an amendment to
the surface transportation legislation.

VOTES IN THE AFFIRMATIVE: 6
VOTES IN THE NEGATIVE: 0
ABSTENTIONS: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director & Chief Counsel
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 15-1202

On April 22, 2016, the Board of the Office of Congressional Ethics (hereafter “the Board™)
adopted the following findings of fact and accompanying citations to laws, regulations, rules, and
standards of conduct (in italics).

The Board notes that these findings do not constitute a determination of whether or not a
violation actually occurred.

1. INTRODUCTION
A. Summary of Allegations

1. Representative Roger Williams owns a car dealership in Weatherford, Texas, which
offers rental cars to customers who have their vehicles serviced at the dealership.

2. On November 4, 2015, Rep. Williams offered, and the House of Representatives
accepted by voice vote, an amendment to surface transportation reauthorization
legislation to limit a provision of the bill that prohibited the renting or loaning of
vehicles subject to safety recalls to companies that are “primarily” engaged in the car
rental business. His amendment effectively exempted companies not “primarily”
engaged in the car rental business, such as auto dealers, from the prohibition on renting
or loaning vehicles subject to safety recalls.

3. If Representative Williams improperly took official action on a matter in which he had
a personal financial interest, then he may have violated House rules and standards of
conduct regarding conflicts of interest.

4. The Board recommends that the Committee on Ethics further review the allegation that
Representative Williams improperly took official action on a matter in which he had a
personal financial interest, as there is substantial reason to believe that Representative
Williams® personal financial interest in his auto dealership may be perceived as having
influenced his performance of official duties — namely, his decision to offer of an
amendment to the surface transportation legislation.

B. Jurisdictional Statement

5. The allegations that were the subject of this review concern Representative Roger
Williams, a Member of the United States House of Representatives from the 25th District
of Texas. The Resolution the United States House of Representatives adopted creating
the Office of Congressional Ethics directs that, “[n]o review shall be undertaken . . . by
the board of any alleged violation that occurred before the date of adoption of this

Page 3 of 10
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—

12.

resolution.” The House adopted this Resolution on March 11, 2008. Because the
conduct under review occurred after March 11, 2008, review by the Board is in
accordance with the Resolution.

C. Procedural History

The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on January 4, 2016. The preliminary review commenced
on January 5, 2016.2 The preliminary review was scheduled to end on February 3, 2016,

On January 5, 2016, the OCE notified Representative Williams of the initiation of the
preliminary review, provided him with a statement of the nature of the review, notified
him of his right to be represented by counsel in this matter, and notified him that
invoking his right to counsel would not be held negatively against him.*

At least three members of the Board voted to initiate a second-phase review in this matter
on January 22, 2016. The second-phase review commenced on February 4, 2016.* The
second-phase review was scheduled to end on March 19, 2016.

On February 3, 2016, the OCE notified Representative Williams of the initiation of the
second-phase review, again notified him of his right to be represented by counsel in this
matter, and notified him that invoking that right would not be held negatively against
him.®

The Board voted to extend the second-phase review by an additional period of fourteen
days on February 26, 2016. The additional period ended on April 2, 2016.

. The Board voted to refer the matter to the Committee on Ethics and adopted these

findings on April 22, 2016.

The report and its findings in this matter were transmitted to the Committee on Ethics on
May 13, 2016.

D. Summary of Investigative Activity

. The OCE requested documentary and, in some cases, testimonial information from the

following sources:

€3]} Representative Roger Williams; and

l H. Res 895, 110th Cong. §1(e) (2008) (as amended).

A preliminary review is “requested” in writing by members of the Board of the OCE. The request for a
preliminary review is received by the OCE on a date certain. According to H. Res. 895 of the 110" Congress
(hereafter “the Resolution’), the timeframe for conducting a preliminary review is 30 days from the date of receipt of
the Board’s request.

? Letter from OCE Staff Director and Chief Counsel to Representative Williams, January 5, 2016.

* According to the Resolution, the Board must vote (as opposed to make a written authorization) on whether to
conduct a second-phase review in a matter before the expiration of the 30-day preliminary review. If the Board
votes for a second-phase, the second-phase commences the day after the preliminary review ends.

° Letter from OCE Staff Director and Chief Counsel to Representative Williams, February 3, 2016.

Page 4 of 10
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 1 10™ Congress as Amended
2) Roger Williams Auto Mall.

14. Representative Williams declined to provide the OCE with information in response to the
OCE’s requests and was determined to be non-cooperative.

15. The Roger Williams Auto Mall declined to provide any information requested by the
OCE. The Auto Mall was determined to be a non-cooperating witness.

REPRESENTATIVE WILLIAMS’ PERSONAL FINANCIAL INTEREST IN AN
AUTO DEALERSHIP MAY BE PERCEIVED AS HAVING INFLUENCED HIS
PERFORMANCE OF OFFICIAL DUTIES

A. Applicable Laws. Rules, and Standards of Conduct

16. House Rules

Pursuant to House Rule 23, clause 1, Members “shall behave at all times in a manner
that shall reflect creditably on the House.”

Under House Rule 23, clause 2, Members “shall adhere to the spirit and the letter of the
Rules of the House . . ..

Under House Rule 23 clause 3, Members “may not permit compensation to accrue to the
beneficial interest of such individual from any source, the receipt of which would occur
by virtue of influence improperly exerted from the position of such individual in
Congress.”

17. Code of Ethics for Government Service

Section 5 of the Code of Ethics for Government Service provides: “dny person in
Government service should . . . never discriminate unfairly by the dispensing of special
Savors or privileges to anyone, whether for remuneration or not; and never accept for
himself or his family, favors or benefits under circumstances which might be construed by
reasonable persons as influencing the performance of his governmental duties.”

18. House Ethics Manual

According to the House Ethics Manual, “Members may not use their congressional
position for personal financial benefit. e

The Manual further notes that Member actions such as sponsoring legislation or
advocating or participating in an action by a House Committee “entail a degree of
advocacy above and beyond that involved in voting. “T Therefore, a “Member’s decision
on whether to take any such action on a matter that may affect his or her personal

¢ House Ethics Manual (2008) at 233.
7 1d. at 237. With respect to voting, the Manual instructs that Members may vote on a matter unless they have “a
direct personal or pecuniary interest” in the matter. Jd, at 234 (quotation omitted).
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financial interest requires added circumspection. " The Manual advises that a Member
who considers taking such action on a matter that may affect his or her financial interests
“should first contact the Standards Committee for guidance.”

. House Committee on Ethics Precedent

With respect to House Rule 23, clause 3, the Committee on Ethics has advised: “The
nature of Members as proxies for their constituents in the federal government makes it
impossible to require recusal on every issue in which a Member has a financial interest. .
.. If a Member secks to act on a matter where he might benefit as @ member of a large
class, such action does not require recusal. . . . By contrast, where a Member’s actions
would serve his own narrow financial interests, the Member should refrain from acting.
The Committee’s guidance on this point advises Members to engage in ‘added
circumspection’ any time a Member is deciding whether to take official action ‘on a
matter that may affect his or her personal financial interests.’ #10

With respect to Section 5, clause 1, of the Code of Ethics for Government Service, the
Committee on Ethics has found a vielation when a Member treats an individual or entity
differently than other similarly situated individuals or entities.'! On the other hand,
when a Member treats an individual or entity “as any other constituent” and does not
“engage in favoritism,” a violation will not be found. 2

With respect to Section 5, clause 2, of the Code of Ethics for Government Service, the
Commitiee on Ethics has advised that a “quid pro quo” is not necessary to establish a
violation, noting that “the Committee has consistently prohibited acting on matters in
which a Member has a financial interest precisely because the public would construe
such action as self-dealing, whether the Member engaged in the action for that reason or
not. " Rather, “{t]he only question is whether reasonable persons might construe [a
Member’s interest] as influencing the performance of his governmental duties” or
whether “the public might, and reasonably could, view [the official action] as motivated
by his substantial [financial interest ] "'

“Precedents on conflicts of interest do contemplate that disclosure, especially in
instances where a Member’s interests are in line with the Member’s constituents, is the
‘preferved method of reguiating possible conflicts of interest.” However, such disclosure

' House Comm. on Ethics, In the Matter of Allegations Relating to Representative Phil Gingrey, 113th Cong., 2nd
Sess. (2014) at 12 (citations omitted).

Y Id at14.

2 Id. (citing House Comm. on Ethics, In the Matter of Allegations Relating to Representative Shelley Berkley, 112th
Cong., 2nd Sess. (2012) (“In the Matter of Shelley Berkley”) at 54-55; Statement of the Comm. on Standards of
Official Conduct Regarding Complaints Against Representative Newt Gingrich, Mar. 8, 1990, at 66)).

S 1d. a1 18 (citing In the Matter of Shelley Berkley at 55).

14 Id. at 20-21 (quotations omitted).
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20.

21.

22.

23.

must be full and complete and, even if complete, does not always alleviate a conflict or

permit a Member to act. i3

B. Representative Williams Offered an Amendment to a House Transportation Bill
That Affected His Personal Financial Interest

Representative Roger Williams is the owner and chairman of Roger Williams
Chrysler/Dodge/Jeep/Ram/SRT, an automobile dealership in Weatherford, Texas (“Roger
Williams Auto Mall™).'®

In his 2014 Financial Disclosure Report, Representative Williams identified himself as
the Sole Manager and President of Williams Chrysler, LP; Williams Chrysler Holding,
LLC; Jack Williams Chevrolet Holding, LLC; and Jack Williams Chevrolet, LP."

Also in his 2014 Financial Disclosure Report, Representative Williams identified a motor
vehicle dealership as an asset worth between $25 and $50 million.'® He identified assets
relating to the Jack Williams Chevrolet auto dealership with a combined value of at least
several hundred thousand dollars.'® He reported income relating to the auto dealerships of
between $350,000 and $3.1 million.”®

According to the National Auto Dealers Association, there are over 16,000 auto dealers
in the United States;>! the Texas Auto Dealers Association reports that it represents over
1,300 franchised auto dealerships in the state®  According to the Texas Department of
Motor Vehicles, Representative Williams® auto dealership was one of at least 2,800
licensed franchised dealerships in Texas in 2015.7

15 In the Matter of Shelley Berkley at 42 (citations omitted).

 See hitp//www.rogerwilliams.com/dealership/about.htm; hitp://williams.house.gov/about/full-biography.
17 Rep. Roger Williams, 2014 Amended Financial Disclosure Report (Exhibit 1 at 15-1202_0007-0008).

'8 1d at 15-1202_0004.

Y 1d. at 15-1202_0002-0006.

21
2! See http://www.nada.org/about/.

2 See http://www.tada.org/web/Online.

3 See http://www txdmv.gov/dealers-portal/motor-vehicle-dealers.
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24, According to its website, the Roger Williams Auto Mall offers customers rental vehicles,
advising that “[r]ental vehicles [are] available while your vehicle is being serviced.”?*

Available Services

‘Hady Shop Free - Shuttie Service

Rervide Contragt i

Deater

Early Bird Drop | Seturday Service 0 certied
Con Lo

Technitiang

We Sarvice Al Benuing Mopar U Ofter State

t “Spanish Spoken.
1 Makes ang Models (0000 D Pars S kepaiitions 8 fan

25. Because neither Representative Williams nor the Roger Williams Auto Mall cooperated
with the OCE review, the OCE was unable to determine the extent of the rental services
component of the dealership’s business operations, including the number of vehicles
available for rent or the revenue generated by the rental business.

26. In November 2015, the House of Representatives considered legislation to reauthorize
federal surface transportation programs.” Included in this legislation was a provi§ion to
prohibit certain “rental companies” from renting vehicles subject to safety recalls.”

27. On November 4, 2015, during debate on the transportation legislation, Representative
Williams offered an amendment to limit the definition of a covered “rental cen“lpany,”27
Specifically, Representative Williams’ amendment inserted the word “primarily” before
the phrase “engaged in the business of renting covered rental vehicles” in the definition
of a covered “rental company,” effectively exempting entities, such as auto dealers,
whose primary business is not the renting of vehicles.”®

** httpy//www.rogerwilliams.com/service/index htm.

5 See 161 CONG. REC. H7412 (daily ed. Nov. 3, 2015) (Exhibit 2 at 15-1202_0011-0012).

* H.R. 22 (Engrossed Amendment Senate), 114th Cong., § 34209 (Rental Car Safety) (2015) (Exhibit 3 at 15-
1202_0014-0022).

; H.Amdt. 819, 114th Cong. (2015) (Exhibit 4 at 15-1202_0024).

K

Page 8 of 10



28

CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 1 10™ Congress as Amended

28.

29.

30.

3

S

32.

33.

At the outset of his floor statement in support of his amendment, Representative Williams
identified himself as an auto dealer: “I am a second-generation auto dealer. I have been
in the industry for most of my life. Iknow it well "%

In his floor statement, Representative Williams explained that the purpose of his
amendment was to “clarify” the provision’s language “so it only applies to actual rental
car companies, like it is supposed to. The definition in the underlying bill . . . is so broad
that it sweeps up dealers who offer loaner vehicles or rentals as a convenience for their
customers.”

Although 1wo Members of the House spoke in opposition to Regresentatxve Williams’
amendment,”! the amendment passed the House by voice vote.

. Because Representative Williams declined to cooperate with the OCE review, the OCE

was unable to determine whether he or members of his congressional staff sought
guidance from the Committee on Ethics prior to offering his amendment.

The legislation that was ultimately signed into law included a provision that differed from
Representative Williams’ proposal, but which had a similar effect: rather than limiting
the prohibition to entities “primarily” engaged in the business of renting vehicles, the
enacted provision exempts any “rental company” with a fleet of fewer than 35 vehicles
from the prohiibition on renting vehicles subject to safety recalls.® Representative

Williams called the provision included in the final bill “a victory for small businesses.”**

When questions of a potential conflict of interest pertaining to the amendment were
raised, Representative Williams issued a statement responding to the criticism:

During public debate of the recently passed transportation bill on the
floor of the United States House of Representatives, I offered a one
word, technical amendment that would affect thousands of auto dealers
industry ~wide because today, not all automotive recalls are created
equal. . . Let’s not forget that my technical amendment passed the House
unanimously. . . . Thave extensive experience actually ronning a
business . . . . Unless a Member is a career politician . . . they have
probably had at least one job. Should those Members excuse themselves
from engaging in debate that affects the industries or sectors they know
best? In my opinion, absolutely not. Are Members of Congress who are
doctors engaged in conflicts of interest when they vote on Medicare,
Medicaid or NIH funding? Are Members of Congress who are involved

» 161 CONG. REC. H7721 (daily ed. Nov. 4, 2015) (statement of Rep. Williams) (Exhibit 4 at 15-1202_0024).

3 Id. at H7721-H7722 (daily ed. Nov. 4, 2015) (statements of Rep. Capps and Rep. Schakowsky) (Exhibit 4 at 15-
1202_0024-0025).

2 14 at H7722 (Exhibit 4 at 15-1202_0025); see also https://www.congress.gov/amendment/1 14th-congress/house-
amendment/819.

3 pyb. L. No. 114-94, § 24109(b) (Dec. 4, 2105) (Exhibit 5 at 15-1202_0027-0030).

3% Maria Recio, Texas Rep. Williams gets partial car dealer exemption in transportation bill, McClatchy, Dec. 1,
2015 (available at hitp://www.meclatchyde.com/news/politics-government/congress/article4 7411910, html).
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in real estate engaged in conflicts of interest when they vote on public
housing or tax credits? What about CPAs in Congress who would be
affected by tax reform? How about lawyers and tort reform?>®

CONCLUSION

34. Given the foregoing information, the Board finds that there is substantial reason to
believe that Representative Williams’ personal financial interest in his auto dealership
may be percetved as having influenced his performance of official duties — namely, his
decision to offer of an amendment to the surface transportation legislation.

35. Accordingly, the Board recommends that the Committee on Ethics further review the
allegation that Representative Williams, by offering his amendment to surface
transportation legislation, may have violated House rules and standards of conduct
regarding conflicts of interest.

INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

36. Representative Williams, by declining to provide information requested by the OCE, did
not cooperate with the OCE review.

37. The Roger Williams Auto Mall, by declining to provide information requested by the
OCE, did not cooperate with the OCE review.

38. The Board recommends the issuance of subpoenas to Representative Williams and the
Roger Williams Auto Mall.

3 Press Release, Roger Williams Response to Amendment Review, Nov. 24, 2015 (available at
http://williams.house.gov/media-center/press-releases/roger-williams-response-to-amendment-review) (Exhibit 6 at
15-1202_0032-0033).
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So the resolution, as amended, was
agreed o.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

EXPRESSING THE SENSE OF THE
HOUSE REGARDING SAFETY AND
SECURITY OF EUROPEAN JEWISH
COMMUNITIES

The SPEAKER pro tempore. The un-
finished business is the vole on the mo-
tion to suspend the rules and agree uo
the resolution (H. Res. 334) expressing
the sense of the House of Representa-
tives regarding the safety and security
of Jewish communities in Europe, as
amended, on which the yeas and nays
were ordered.

The Clerk read the title of the rasolu-
tion,

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SMITH) that the House suspend the
rules and agree to the resclution, as
amended.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 418, nays 0,
not voting 15, as follows:
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution, as amended, was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

HIRE MORE HEROES ACT OF 2015

GENERAL LEAVE
Mr. SHUSTER. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks and include extra-
ngous material on the House amend-
ment to the Senate amendment to HR.

2,

The SPEAKER pro tempore (Mro
IARrDY). Is thers objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resclution 507 and rule
XVII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, HR. 22.

The Chair appoints ths gentleman
from Idako (Mr. STMpsoN) to preside
over the Committee of the Whole.

3 1428
N THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
gonsideration of the Schate amend-
ments to the bill (HL.R. 22) t¢ amend the
Internal Revenue Code of 1988 to ex-
ampt employees with health coverage
under TRICARE or the Vsterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protece
tion and Affordable Care Act, with Mr.
SIMPSON in the chair.

The Clerk read the title of the bill,

The CHAIR. Pursuant to the rule, the
Senate amendment is counsidered vead
the first time.

The gentleman from Pennsylvania
(Mr. SHUSTER) and the gentleman from
Oregon (Mr. DEFAZIO) each will control
30 minutes.

The Chair recognizes the gontioman
from Pennsylvania.

{3 1430

Mr, SHUSTER. Mr. Chairman, I yield
myself such time as I may consume,

Today is an exciting day for me be-
cause when T became chairman almost

15-1202_0011
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3 vears ago of the Transportation and
Infrastructure Committes, one of my
highest priorities was passing a
multiyear bill to improve oar Nation's
road, bridges, and trausit systems. So 1
am very pleased that today the House
is considering the Surface Transpor-
tation Reauthorization and Reform Act
of 2015, the STRR Act.

I want o thank Chairman BaM
GravEs and our Pemocratic counter-
parts, Ranking Members DEFazIo and
NogToN, for helping to develop this bi-
partisan bill. Thanks in part to their
hard work and willingness to work to-
gether, our committee unanimously
approved the STRR Act 2 weeks ago.

This bill is absolutely critical to
America and our economy. Transpor-
tation, in particular our surface irans-
portation system, has a direct fmpact
on our day-to-day guality of lfe. It af-
fects how we get to work, how we get
our kids home from scheol, and how
much time we can spend with our fami-
lies and friends instead of sitting in
traffic. Transportation allows our
country and our businesses to he com=~
petitive. Transportation is about sup-
ply chain, raw materials getting to the
factories, products getting to markets.
and what we pay for goods; and it is
fundamentally what the STRR Act is
all about.

To help put this legislation together,
Mr. Chairman, our commities traveled
to communities across this country
and talked to transportation and busi-
ness leaders about the nesd for this
bill. What we heard is that our States
and communities all have a variety of
needs and that certainty over muitiple
years is necessary to address those
needs. The STRR Act Is a multivear
bill that provides that certainty for
States and loecal governments. This bill
helps improve our Nation’s infrastruc-
ture and maintaing a strong commit-
ment to safety, but 1t also provides im-
portant reforms that will help us con-
tinue to do the job more effectively.

Key provisions in this bill will
refoous——and that is Important-—our
transportation programs on national
priorities, promote innovation to make
our surface transpertation system and
programs work better, provide greater
flexibility for State and local govern-
ments to address their needs, stream-
Hne the Federal bureaucracy. accel-
erate the project approval process. and
facilitate the flow of freight and com-
merce. The STRE Aet continues the
Federal role in providing a strong na-
tional transportation system, enables
our counmry to remain economically
competitive. and helps ensure our qual-
ity of life.

This bill has widespread support. We
have received nearly 300 letters of sup-
port from throughout the stakeholder
comrnunity, inclading Governors, may-
ors, cities, counties, AASHTO, Cham-
ber of Commerce. National Association
of Manufacturers, agriculture, con-
struction industry. shippers. and many,
many others.

M. Chairman, I strongly qrge my
colleagues to support this legislation

41

CONGRESSIONAL RECORD —HOUSE

and look forward to working with the
Senate to get a fipal measure to the
President.

Mr. Chairman, 1 reserve the balance
of my time.

Mr, DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

Well, this has been a long time pom-
ing, and I congratulate the full com-
mittee chairman, the subcommitiee
chair, my ranking member, BELEANOR
HoLMES NORTON, and alt the members
of the committes for moving forward a
good, bipartisan product. None of us
got everything we wanted in that bill,
but there is a lot of good policy in
thers, The funding still leaves a lot to
be desirad.

It will begin to address the infra-
gtructure orisis in America. Mr. Chair-
man, 140,000 bridges need substantial
repair or replacement. and 40 percent
of the road surface on the National
Highway Systermn has deteriorated to
the point where you have to dig up the
roadbed and rebuild the road. not just
resurface 16, and on our major transit
systems, our legacy btransit systems,
$84 biltion te bring them up to a state
of good repair--$84 billion. It is so bad
that they are actually killing people
here in Washington, D.C., because of
the decrepit nature of the mass transit
system.

Mr. Chairman, this bill will begin to
deal with those issues. It will give the
States a 6-year planning horizen so
they can plan longer term projects.
T.onger term projects mean more bang
for the buck and more jobs will be cre-
ated.

‘The bill also increases the percentage
for Buy America so we will create more
jobs here in America in the area of
transit. In fact, the strongest Buy
America requirements for all Federal
procurement—much stronger than the
Pentagon—are in transportation. So
these dollars recirculate in our econ-
omy. They employ Americans, and
they subcontract with American small
businesses. Those mouneys recircalate
in our communities and can create real
growth and wealth,

But as I mentioned earlier, we are
still not certain whether there will be
amendments allowed, and a number of
Members have contributed to the Rules
Committee proposals to increase fund-
ing with one form or another of user
fece. User fee has been the tradition
since Dwight David Eisenhower said
that this will be a self-funded program
funded by gas tax. The Federal gas tax
hasn't gone up since 1993—18.3 cents a
gallon. There are many meritorious
proposals to change that in different
ways, to index it, to have a temporary
increase with a commission, a barvel
tax, and a sbraight-up increase in the
gas tax to have it cateh up with infla-
tion. There is a myriad of them out
there, and I hope that some are allowed
and that this body is allowed to work
ite will,

Eight all-red States have raised their
gas tax in the last year, and not a sin-
gle State representative or senator has

H7413

been recalled or lost their election be-
cause of it. The American people get it.
If they dom't want to blow out their
tires and break thelr rims In potholes,
we need to invest. If they don't want to
be detoured around closed or welght~
limited hridges. we nesd to invest. I
they wonder whether they are going to
get there alive or get fhere at all when
they get on a mass transit system, we
need to invest at every lovel.

The investment is not what it should
be in this bill, but there are many good
policies. There are new. national. first-
time-ever major freight and highway
projects of national and regional im-
portance. We need a focus on moving
our freight more efficiently in this
country. As I mentioned earlier, we are
getting an increase in Buy America.
We alse reform the workforce retrain-
ing programs which will create career
pathways for minorities, women, vet-
erans, individuals with Qisabilities, and
low-income workers.,

It boosts funding for railway-kigh-
way grade crossings to save lives and
improve safety, motor carrier safety
grants, and National Highway Traffic
Safoty Administration grants. It en-
suves higher standards for transit safe-
ty, protects bus driver safety, and en-
courages States to provide mental
health and substance abuse treatment
for DUT offenders.

It improves safety for the transport
of hazardous matberials and provides
critical protections for crude-by-rail
shipments. I will provide more infor-
n for State emergency respond-
and it will require comprehensive—
it is amazing we don't have that now—
0il spill response plans, and it will in-
crease the safety of oil tank cars by re-
gquiring thermal blankets and other im-
provements.

All in all, there is much, much to
commend in his bill, It alse looks to
the future, and it would put in $115 mil-
lion to allow States to test new ways of
raising the money necessary to rebuild,
maintain. and improve the efficiency of
our mnational transportation system,
whether it would be vehicle miles trav-
eled or other, new inngvative ideas,
and that is what we have got to look
toward in the future, We cannot con-
tinue just on a gas and diesel tax for-
ever.

So I, again, applaud the chairman,
the subcommittes chairman, and my
colleagues on the committee. I look
forward to & long, robust, and open de-
bate over amendrments. Hopefully the
bill will come out of that process im-
proved and not damaged and will get
broad support here on the floor of the
House.

Mr. Chairman, I reserve the balance
of my time.

Mr, SHUSTER. Mr. Chairman. I yield
3 minutes to the gentleman from Cali~
fornia (Mr. DENHAM). the subcommitiee
chalrman on Railroads, Pipelines, and
Hazardous Materials.

Mr. DENHAM. My, Chairman, I thank
Mr. DEPAzIo and Mr. Capuano for
working with us on title VII of this

15-1202_0012
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erating, or other agreement between the dealer

and the manufacturer.”; and

(3} by adding at the end the following:

“(2) DEFINTTION OF OPEN RECALIL.~In this sub-
section, the term ‘open recall’” means a recall for
which a notification by a manufacturer has been pro-
vided under section 30119 and that has not been rem-
cdied under this section.”.

SEC. 34208. EXTENSION OF TIME PERIOD FOR REMEDY OF

TIRE DEFECTS.
Section 30120(b) of title 49, United Slates Code, is
umended—
(1) in paragraph (1), by striking “60 days™ and
mserting “180 duys”™; and
(2) an paragraph (2), by striking “60-day” each
place 1t appears and inserting “180-day”.
SEC. 34209. RENTAL CAR SAFETY.

(@) SHORT TITLE.—This section may be ciled as the

“Raechel and Jacqueline Houck Safe Rental Car Act of

20157,
(b) DEFINTTIONS —Section 30102(a) is amended—
(1) by redesignating paragraphs (10) and (11)
as paragraphs (12) and (13), respectively:
(2) by redesignating paragraphs (1) through (9)
as paragraphs (2) through (10), respectively;

THR 22 EAS
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1 (3) by inserting before paragraph (2), as redesig-
2 nated, the following:

3 “(1) ‘covered rental velicle’ means a motor vehi-
4 cle that—

5 “CA) has a gross wvehicle weight rating of
6 70,000 pounds or less;

7 “(B) is rented without o driver for an ini-
8 tial term of less than 4 months; and

9 “(C) s part of a motor vehicle fleet of 5 or
10 more motor vehicles thut are used for rental pur-
11 poses by a rental company.”; and
12 (4) by inserting after paragraph (10), as redesig-
13 nated, the following:
14 (11} ‘rental company’ means « person who—
15 “UA) is engaged in the business of venting
16 covered vental vehicles; and
17 “(B) uses for rental purposes a motor vehi-
18 cle fleet of 5 or more covered vental vehicles.”.
19 (¢) REMEDIES FOR DEFECTS AND NOXCOMPLIANCE.—

20 Section 30120(1) is amended—

21 (1) wn the subsection heading, by adding “, OR
22 RENTAL” al the end;
23 (2) in parvagraph (1)—
24 (A) by striking “(1) If notification” and in-
25 serting the following:

THR 22 BAS
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“(1) IN GENERAL~If notification”;

(B) by indenting subparagraphs (4) and
(B) four ems from the lgft marging

(C) by inserling “or the manufactwrer has
provided to a vental company notification about
a covered rental vehicle in the company’s posses-
sion ut the time of notification” after “time of
notification”;

(D) by striking ‘“the dealer wmay sell or
lease,” and inserting “the dealer or rental com-
pany may sell, lease, or rent”; and

(E) in subparagraph (A4), by striking “sale
or lease” and inserting “sale, lease, or rvental
ayreement”;

(3) by amending paragraph (2) to read as fol-
lows:

“(2) RULE or (*()xs'17:?.7(!7'rz)A*.%A*otlzing in this
subsection may be construed to prohibit a dealer or
rental company from offering the vehicle or equip-
ment for sale, lease, or rent.”; and

(4) by adding at the end the following:

“(3) SPECIFIC RULES FOR RENTAL COMPA-

NTES.—

“(A) IN GENERAL—FEzxcept as otherwise

provided under this paragraph, a rental com-

1HR 22 EAS
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pany shull comply with the limitutions on sale,
lease, or vental set forth in subparagraph (C)
and paragraph (1) as soon as practicable, but
not later than 24 hours after the earliest receipt
of the notice to owner under subsection (b) or (c)
of section 30118 (including the vekicle identaifica-
tion number for the covered vehicle) by the rental
company, whether by eleetronic means or first
class mail.

“(B) SPECIAL RULE FOR LARGE VEIIICLE

FLEETS.

« rental compuny recewves ¢ notice to owner cov-
ering more than 5,000 motor vehicles in its fleet,
the rental company shall comply with the limi-
tations on sale, lease, or rental set forth in sub-
paragraph (C) and paragraph (1) as soon as
practicable, et not later than 48 hours after the
earliest veceipt of the notice to owner under sub-
section (b) or (¢} of section 30118 (including the
vehicle wdentification number for the covered ve-
hicle) by the rental company, whether by elec-
tronic means or first class mail.

“(C) SPECTAL RULE FOR WITEN REMEDIES

NOT TMMEDIATELY AVAILABLE.

If a notification

required under subsection (b) or (¢) of section

1HR 22 EAS

Notwithstanding subpavagraph (), if
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50118 indicates that the remedy for the defect or
noncompliance 1s nol smmediately available and
specifies actions to temporarily alter the vehicle
that eliminale lhe safety risk posed by the defect
or noncompliance, the wrental company, after
causing the specified actions to be performed,
may rent (but may not sell or lease) the motor
vehicle. Onee the remedy for the rental vehicle be-
comes avatlable to the rental company, the rental
company may not rent the vehicle until the vehi-
cle has been remedied, as provided in subsection
().

“D)  INAPPLICARILITY TO JUGNK AUTO-

MOBILES.

Notwithstanding paragraph (1), this
subsection does not prohibit a vental company
from selling « covered rental vehicle if such vehi-
cle—
“(i) meets the definition of a junk
automobile under section 201 of the Anti-
Car Thefl Act of 1992 (49 U.S.C. 30501);
“(it) is vetitled as a junk automolnle
pursuant to applicable State law; and
“(it1) 1s reported to the National Motor

Vehicle Information System, if required

+HR 22 EAS
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under section 204 of such Aet (49 U.S.C.
30504).7.

(d) Maxing SAFETY DEVICES AND ELEMENTS INOP-

ERATIVE.~Section 30122(b) is amended by inserting “rent-

al company,” after “dealer,” each place such term appears.

fe) INSPRCTIONS, INVESTIGATIONS, AND KECORDS.~—

Section 30166 is umended—

(1) in subsection (e)(2), by striking “ov dealer”
each place such term appears and inserting “dealer,
or rentul company’™;

(2) in subsection (e}, by striking “or dealer” each
pluce such term appears and inserting “decler, or
rental company”; and

{(3) in subsection (f), by striking “or to owners”
and mserting “, rental compandes, or other owners”.

(f) REsEARCH AUTHORITY.—The Secretary of Trans-

portation may conduct a study of—

(1) the effectiveness of the amendments made by
this section; and
(2) other activities of rental companies (as de-

Jfined in section 30102(a)(11) of title 49, United

States Code) related fo their use and disposition of

motor vehicles that are the subject of @ wolification re-
quared under section 30118 of title 49, United States
Code.

tHR 22 EAS
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(9) STUDY.—

(1) ADDITIONAL REQUIREMENT.—Section
32206(6)(2) of the Moving Ahead for Progress in the
21st Cendury Act (Public Law 112-141; 126 Ntai.
785) is amended—

(A) in subparagraph (E), by striking “and”
ut the end;

(B) by redesignating subparagraph (F) as
subparagraph (G); and

(C) by inserting after subparagraph (E) the

Jollowing:

“(F) evaluate the completion of safety recall
remedies on rental trucks; and”.

2) REPORT—RSection 32206(c) of such Act is
amended—

(A4) Dy redesignating puragraphs (1) and

(2) as subparagraphs (4) and (B), respectively;

(B) by striking “REPORT.—Not later” and
inserting the following:
“(c) REPORTS.—

“(1) INTTIAL REPORT~—Not later”;

(C) i paragraph (1), by striking “sub-

section ()" and inserting “subparagraphs (4)

through (E) and (G) of subsection (b)(2)”; and

(D) by adding at the end the following:

THR 22 EAS
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“19) SAFETY RECALL REMEDY REPORT—Not

later than 1 year after the date of the enactment of

the ‘Raechel and Jacqueline Houck Safe Rental Car

Act of 2015°, the Secvetary shall submil o report io

the congressional committees set forth in paragraph

(1) that contains—

“lA) the findings of the study conducted
pursuant to subsection (b)(2)(F); and

“(B) any reconmvmendations for leguslation
that the Secretury determines to be appro-
priate.”.

(h) PvBric CoMMENTS.—The Secretury shall solicit
comments regarding the implenentation of this section from
members of the public, including rental companies, con-
sumer organizations, automobile manufucturers, and aufo-
mobile deulers.

(i) Rorr or CoNsTRUCTION —Nothing in this section
or the amendments made by this section—

(1) may be construed to create or increase any
liability, including for loss of use, for a mamufacturer
as a result of having manufactured or imported @
wotor vehicle subject to « wolification of defect or
noncompliance under subsection (D) or (¢) of section

30118 of title 49, United States Code; or

1HR 22 EAS
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(2) shall supersede or otherwise affect the con-
tractual obligations, if any, between such a manufac-
turer and a rvenfal company (us defined in section

30702(a) of tille 49, Uniled States Code).

(1) RULEMAKING.—The Secrctary may promulyate
rules, as appropriate, to implement this section and the
amendments made by this section.

(k) EFPRCTIVE DATE.~—The amendments made by this
section shall take effect on the dafe that is 180 days after
the date of enactment of this Act.

SEC. 34210. INCREASE IN CIVIL PENALTIES FOR VIOLA-
TIONS OF MOTOR VEHICLE SAFETY.

() INCREASE IN CIVIL PENALTIES.—Section 30165(a)

18 umended

(1) an paragraph (1)—

A) by striking “§5,0007 and inserting
“$21,000”; and

(B) by striking “$35,000,000” and inserting
“$105,000,000”; and
(2) in paragraph (3)—

(A) by striking “$5,000” and inserling
“$21,000”; and

(B) by striking “$35,000,000” and inserting
“$705,000,000".

THR 22 EAS
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AMENDMENT NO. 18 OFFERED BY MR, WILLIAMS

The Acting CHAIR. It ig now tn order
to consider amendment No. 13 printed
ip part B of House Report 114-326.

Mr. WILLIAMS. Madam Chair, T have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Paga 563, line 1§, insert “primarily” before
“engaged”.

The Acting CHAIR. Pursuant to
House Resolution 512, the gentleman
from Texas (Mr. WILLIAMS) and 2 Mem-~
ber opposed each will contrel 5 min-
utes.

The Chair recognizes the gentlersan
from Texas.

Mr. WILLIAMS. Madam Chair. Tam a
second-generation auto dealer. I have
been in the indastry for most of my
life. I know it well,

As such, my one-word amendment
will fix Senate language that puts un-
intentional new burdens on all rental
car establishments.

My amendment will clarify the Sen-
ate lanhguage s0 it only applics to ac-
tual rental car companies. like it is
supposed to.

The definition in the underiying bill,
which the House never passed. is so
broad that it sweeps up dealers who
offer leaner vehicles or rentals as a
convenience for their customers. My
amendment leaves the regulations on
all rental car companies, which com-
promise 99 percent of the market, in-
tact.

The Senate language is {lawed be-
cause it simply is not tailored to small
business. For example, under the bill,
vehicles would be grounded for weeks
or months for such minor compliance
matters as an airbag warning sticker
that might peel off the sun viscr or an
incorrect. prone number printed in the
owner’s manual. The regulations in
this bill are not proportionate.

Ancther problem is that this bill fa-
vors multinational rental car compa-
nies at the expense of small businesses,
This bill will regulate a small-business
dealer with a fleet of five loaner vebi-
cles the same way it would regulate a
massive rental ear company with hun-
dreds of thousands of venivles in their
fleet.

The bill even allows large rental car
companies additional compliance time,
which further disadvantages small
businesses. Madam Chair, large busi-
nesses have regulatory and legal staffls
available on-hand to help with this
burden, and they have the capital to
pay millions of dollars in regulatory
compliance costs,

The average small-husiness owner,
however, is his or her own legal and
regulatory staff. Without my amend-
ment, this bill would impose new gov-
ernment inspections, additional record-
keeping requirements, and new pen-
alties up to 815 million on small buasi-
nesses.

The Senate bill also gives the Na-
tional Highway Traffic Safety Admin-
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istration the authority to add more
regulatory burdens as sppropriate, and
that is too open-ended.

Without my amendment, this bill
could make it impractical for small-
business dealers to provide loaner or
rental cars to their customers because
it mandates vehicles be grounded for
minor compliance matters with a mini-
mal impact on safety, and that is not
what Congress’ intent is or should be.

Madam Chair, in tax law, employ~
ment law, and other areas, Congress
has recognized the difference between
big business and small business. Let's
not regulate our Main Strest husi-
nesses like multinational corporations.
Prankly, Main Street 18 hurting
crough as it Is.

Vote “yes” on the Willlams amend-
ment,

Ireserve the balance of my titne,

Ms. SCHAKOWSKY. Madam Chair, 1
claim the time in opposition.

The Acting CHAIR. The gentleworan
from Illinois is recognized for 5 min-

utes.
Ms. SCHAKOWSKY. Madam Chair,
Mr. WIinLniams' amendment unreason-

ably limits the application of the
Raechel and Jacqueline Houck Safe
Rental Clar Act that is included in the
Senate amendments to HR. 22

I yield 3 minutes to the gentiewoman
from California  (Mrs. CAFes), the
woman who has really been a leador for
safety in vhe car rental field.

Mrs. CAPPS. Madam Chair, T thank
my colicague for yielding,

Madam Chair, T rise in strong opposi-
tion to the Williams amendment.

This amendment would needlessly ex-
empt auto dealers from critical vehicle
safety requirements included in the un-
derlying hill.

While Federal law currently pro-
hibits auto dealers from selling new
cars subject te a recall, there is no
similar law prohibiting rental compa-
nies or auto dealers from renting or
loaning out unrepaired recalled vehi-
cles.
1 introduced the Raechel and Jac-
queline Houck Safe Rental Car Aot to
close this loophole and prohibit rental
car companies and auto dealers from
renting or loaning vehicles undexr safe-
ty recall until they are fized, and I am
Ppleased this legislation is in ths under-
lying bill.

This harmful amendment, however,
would put lives ab risk by exempting
auto dealers from complying with this
commonsense safety requirement.

GM, Honda, Chrysler, and other car
manufacturers who have issued safety
recalls, are loaning out tens of thou-
sands of cars to customers while the re-
pairs are being made, Consumers ex-
Ppect that the loaner cars they receive
when they take their own cars into a
dealership for repairs are safe to drive.
But rather than ensure these loaners
are safe, the Willlams amendment
would allow car dealers to give out
loaner cars that have the same exact
defect as the car that is being repaired.

he auto dealsrs are justifying this
amendment by claiming that some

H7721

safety recalls arem’t actually impor-
tant enough to require immediate re-
pairs. This is ridiculous, NHTSA does
not issue {rivoleus recalls. All safety
recalls pose serious safety risks and
should be fixed as soon as possible, Any
claim otherwise is simply not true.

Madam Chair. it only takes one car
with an unrepaired safety recall to
tragically end a life. That is what hap-
pened to Raschel and Jackie Houck
when their rented PT Cruiser caught
fire and crashed into a tractor-trailer
due to an unrepaired recall, And that is
what happened to Jewel Brangman
when she was killed by the unrepaired
ata airbag in her rented Honda
Civie.

T.caned cars from auto dealers should
be no different. The Williams amend-
ment would let these auto dealers off
the hook and ailow them t¢ loan out
defective ocars to unsuspecting con-
sumers, It creates a nonsensical double
standard for rentals and loaner cars
not based on how unsafe they are, but
based on who is renting or loaning
them to the public. Keeping unrepaired
recalled cars parked in the lot and out
of the hands of consumers is common
sonse.

1 urge my o gues to join me in
opposing the Willlams amendment to
ensure all consumers can be confident
that their rental car or their loaner car
is safe to drive, regardless of whether
they get it from a rental company or a
dealership.

Ms. SCHAROWSKY. Madam Chair, 1
thank the gentlewoman for her leader-
ship,

I understand that everyone has car
dealerships in their districts and they
are an important part of our sconomy,
but this amendment serves one purpose
and one purpose only: allowing car
dealers and rental car companies to
svade responsibility,

Just like rental car companies, cay
dealerships rent and lease vehicles reg-
ularly. And just like rental car compa~
nies, car dealerships should not he
renfing or leasing cars that are subject
to a safety recall without first repair-
ing the defect. These are safety recalls
on cars the auto manufacturers them~
gselves have deemed necessary to repair.

Can you imagine bringing your car to
w dealer to get a deadly Takata airbag
replaced and then being given a loaner
car with the same deadly Takala air-
bag to drive while your car is being re-
paired? That is the situation thal this
amcndment would allow.

Of all those subjected to the Safe
Rental Car Act, car dealerships are in
the best position to fix these recalled
cars quickly,

Instcad of this amendment, which
waalkens the Senate provision. the
Rules Committee should have made in
order the gentlewoman's amendment
expanding the provision to ensure used
cars are not sold until recalls are fixed.

Whether or not renting cars is the
company's primary business makes no
business. A defective car is 2 defective
car,
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Rental companies and auto dealers
alike have a responsibility to their cus-
tomers, and we have a responsibility to
ensure that consumers’ lves are not
put at risk.

I urge my colleagues to oppose this
amendment.

1 reserve the balance of my time.

Mr. WILLIAMS. Madam Chair, I
yield 2 minutes to the gentleman from
Pennsylvania (Mr. KELLY). my good
friend who is an auto dealer.

Mr. KELLY of Pennsylvania, I thank
tke gentleman.

Madam Chair, I am fascinated. I have
been here for 5 yeara. And the fact is
that people who don’t have any idea
about how a business is run are con-~
stantly telling people how to run their
business; they are people who don't
have the foggiest idea of who auto deal-
ers are or who our responsibility is to
and the fact that all recalls are not
creased equal.

There is not a single person in our
business that would ever put one of our
owners in a defective car or a car with
a recall. But that could happen. That
could happen,

So if you are telling me that, because
the wrong phone number is printed in
an owner’s manual. that is a recall, we
have to get that car off the road, my
God, can you imagine what would hap-
pen to this owner if they opened up
that glove box and saw that? What a
horrible situation to put them in. Now,
vou shake your heads and you say, no,
that is not what is going on.

Now, please, this is what I do. This is
who I am. We are a third-generation
automobile business, sold thousands of
cars. And these people are not just cus-
tomers. They are our part of our ex-
tended families.

But somchow we believe that, if we
can redefine, if we can $ell people:
'“This car has been recalled. You can't
possibly get in it” and you say: “Well,
what is the recall?”. well. you know
what? One pound per sguare inch on
the tire pressure is not printed cor-
rectly. That is horrible. How could that
possibly be? You have got to get that
car off the road.

You are subjecting automobila deal-
ers to the same things that you are
subjecting rental car companies who
don’t have to worry about it because,
by the way, as those cars come off the
voad in a recall, the factories pay them
for those cars as they sit waiting to be
repaired. There is no loss of revenue for
a rental car company. That is why they
are so happy about it.

And what will they do with us when
we take a car off the rcad? They will
say: ‘Send your customer to us and we
will rent them a car.”

If you can't see the difference, if you
can’t see the unegual balance in it,
then there is a problem here. If a safety
recall is a safety recall, that is one
thing. But if it is something else that
is cosmetic, that is something alto-
gether different, to group them all
under the same umbrella and say:
“Thig is a problem. This is a problem
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hunting for some type of an issue and
there is no issue here. There is none of
us in our business that would ever put
any of our owners in an unsafe car.

But 1 will tell you what. I wish some
of these ridiculous amendments would
expire.

The Acting CHAIR. The time of the
gentleman has expired.

{71 2345

Mr. WILLIAMS. Madam Chair, I
vield myself the balance of my time.

Auto dealers. much like us here in
Washington, D.C., have a reputation to
uphold. No auto dealer in his right
mind would lcan a vebicle to his cus-
tomers that is unsafe to drive or oper-
ate. Auto dezlers should not have to
ground all of their loaner vehicles be-
cause of minor issues like a sticker
that might peel off the sun visor be-
cange something was misspelled in the
owner’s manual. Anto dealers want to
provide great service and be abie to
loan their customers vehicles 5o they
can go to work, drop their kids off at
school. go to the gracery store, and
visit the doctor. These small business
owners should not be regulated lik
huge, multinational car rental ageun-
oles.

1 urge Members to support my
amendment and protect small busi-
nesses.

Madam Chair, T yield back the bal-
ance of my time.

The Acting CHAIR. The guestion is
on the amendment offered by the gen-
tleman from Texas (Mr. WILLIAME).

The amendment was agreed to.
AMENDMENT NO, 14 OFFERED BY MR, KINZINGER
OF ILLINOIS

The Acting CHAIR. It is now in order
to consider amendment No. 14 printed
in part B of House Report 114-326.

Mr. KINZINGER of Illinois. Madam
Chair, 1 have an amendment at the
desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as Tol~
lows:

At the end of subtitle B of title X¥XIV of
diviston €. add the following:

SEC. 84216. AVAILABILITY OF CERTAIN INFORMA.
TICN ON MOTOR VEHICLE EQUIP
MENT.

Section 30118 of title 49, United States
Code, is amended by adding at the end the
following:

“(f) INFORMATION ON DEFECTIVE OR NoN-
COMPLIANT PARTSE

(1) PROVISION OF INFORMATION BY BSUP-
PLIERS —A supplier of parts that are deter-
mined to be defective or noncompliant by
the Secretary under subsection (a) or (b}
shall identify all parts that arve subject to
the recall and provide to the Secretary and
sach affected manufacturer. not Jater than 3
business days after recsiving notification of
the determination, for each affscted part—

(A} all part names:

“{By all part numbers; and

“{C} a description of the part.

“{2) PROVISION OF INFORMATION BY MANU~
FACTURERS.~Upon reseipt of notification of
a detexmination by the Secretary under sub-
section (a) or (b) or notification from & sup-
plier of parts under paragraph (1), a manu-
factursr of motor vehicles shall—

November 4, 2015

“A) identify the vehicle identification
number for each affected vehicle; and

“(B) not later than 5 business days after re-
cefving sich notification, provide to the Sec-
retary, in a searchable format determined by
the Secretal

i) the vehicle identification numbers
identified under subparagraph (A} and

“¢11) the specific part names. numbers. and
descriptions used by the manufacturer for all
affscted parts the sele or lease of which is
prehidbited by section 30120().

*43) AVAILABILITY OF INFORMATION ON THE
INTERMET~In the case of information pro-
vided by a manufacturer under paragraph
(2%B), the Secretary shall make such infor-
mation availsble, or require the manufac-
vurer o make such information available, on
an Internet website that may be accessed by
any persen whoe selis or leases motor vekicle
equipment for purposes of assisting such per-
son in complying with section 30120131 Such
information shall be made available in real~
ume or near-real-time as provided umder
paragraph (2X(B) and at no cost to the person
obtaining access.

“(g) INFORMATION ON ORIGINAL Equrp-
MENT —Not later than July 31, 2016. a mant-
facturer of motor vehicles shall make avail~
able on an Internet website information
about the original equipment contained in
such vehicles, which shall include—

(1) all parts or component numbers for
such equipment; and

“(2) specific part names and descriptions

i with eac] cer vehicle
identification number.”.

The Acting CHAIR. Pursuant to
House Resolution 512, the gentleman
from Illinois (Mr. KINZINGER) and a
Member opposed each will contrel 5
minutes.

The Chair recognizes the gentleman
from Iilinois.

Mr. KINZINGER of Iilincis. Madam
Chair, T yield myself such time as I
may consume.

I rise today lo offer an amendment
that would improve vehicle safety and
ensure that businesses have the nec-
essary information to comply with sec-
tion 8 of the TREAD Act.

Every day, professional automotive
recyclers sell over a half a million
original eguipment manufacturer parts
which are harvested from total loss or
end-of-life vehicles and are resold to
consumers, repalr shops. and dealers.
These parts are designed by auto-
makers and are manufactured to meet
their requirements. Even when a vehi-
cle may reach the end of its useful life,
many parts have a greater lifespan and
can be subsequently recyeled, resold,
and reused. This offers consumers with
addisional choice to purchase a quality
recycled part at a lower cost.

In 2000, Congress enacted the TREAD
Act to increase vehicle safety by pro-
hibiting the resale of recycled auto
parts that arve subject to a recall and
have not been remedied. Congress
passed this legislation with the safety
of the driving public in mind. However,
the abvility of professional automotive
recyclers to idenbify and remove re-
called parts from the supply chain is
severely limited.

Earlier this year. Secretary Foxx re-
sponded to a question for the record on
this subject following a House Trans-
portation and Infrastructure Com-
mittee hearing. He vecommended that
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H.R. 22395

(2} in paragraph (2), by striking “60-day” each place it
appears and inserting “180-day”.

SEC. 24109, RENTAL CAR SAFETY.

{a) SHORT TITLE.~This sectinn may be cited as the “Raechel
and Jacqueline Houck Safe Rental Car Act of 20157,

{b) DEFINITIONS.~Section 30102(a) of title 44, United States
Code, is amendede

(1) by redesignating paragraphs (10} and {11 as paragraphs
{12 and (13), respectively;

(2) by redesignating pavagraphs (1) through (8) as para-
graphs (2) through (10), respectively;

(3) by inserting before paragraph (2), as redesignated, the
following:

“(1) ‘covered rental vehicle’ means a motor vehicle that—

*(A) has a gross vehicle weight rating of 10,000 pounds
or less;

“B) is rented wnhout a driver for an initial term
of less than 4 months; and

“C) is part of a motor vehicle fleet of 35 or more

motor vehicles that are used for rental purposes by a

vental company.”; an

{4) by inserting after paragraph (10), as redesignated, the
following:

“(11\ “yental company’ means a peysen who—

“{A) is engaged in the business of renting covered
rental vehicles; and

“(B} uses for rvental purposes a motor vehicle fleet
of 35 or more covered vental vehicles, on average, during
the calendar year.”

REMEDIES FOR DEFECTS aND NONCOMPLIANCE.—Section

30120(x) of title 49, United States Code, is amended—

1) in the subsection hcadmg, by adding ¢, oR RENTAL”
at the end;

{2) in paragraph (1)}—

{A) by striking “(1) If netification” and inserting the
following:

“(1) IN GENERAL.—If notification”;

{B) by indenting subparagraphs {A) and (B) four ems
from the left margin;
tC) by inserting “or the manufacturer has provided

{o a rental company notification abeut a covered rental

vehicle in the company's possession at the time of notifica-

tion” after “time of notification”;
{D) by striking “the dealer may sell or lease,” and
inserting “the dealer or rental company may sell, le;

or rent”; and

{E)} in subparagraph (A), by striking “sale or lease”
and inserting “sale, Ease, or rental agreement”;

(3) by amending paragraph (2) to vead as follows:

“2) RULE OF CONSTRUCTION —Nothing in this subsection
may be construed to prohibit a dealer or rental company from
cﬁgﬁng the vehicle or equipment for sale, lease, or rent.”;
an

(4} by adding at the end the following:
“(3) SPECIFIC RULES FOR RENTAL COMPANIES.—
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“A) IN GENERAL.~Except as otherwise provided under
this paragraph, a rental company shall comply with the
limitations on sale, lease, or rental set forth in subpara-
graph (€) and paragraph (1) as soon as practicable, but
not later than 24 hours after the earliest receipt of the
notice to owner under subsection (b} or (c) of section 30118
(including the vehicle identification number for the coveved
vehicle) by the rental company, whether by electronic
means or first class mail.

“{B) SPECIAL RULE FOR LARGE VEHICLE FLEETS-—Not~
withstanding subparagraph (A), if a rental company
receives a notice to owner covering more than 5,000 motor
vehieles in its fleet, the rental company shall complg with
the limitations on sale, lease, or rental set forth in subpara-
graph (C) and paragraph {1} as scon as practicable, but
not later than 48 hours after the earliest receipt of the
natice to owner under subsection (b} or {c) of sectien 30118
including the vehicle identification number for the covered
vehicle) by the rental company, whether by electronic
means or first class mail.

“(C) SPECIAL RULE FOR WHEN REMEDIES NOT IMME-
DIATELY AVAILABLE.~If a notification reguired under sub-
section {b) or (¢) of section 30118 indicates that the remedy
for the defect or noncompliance is not immediately available
and specifies actions to temporarily alter the vehicle that
climinate the safety risk posed by the defect or noncompli-
ance, the rental company, after causing the specified
actions to be performed, may rent (but may not sell or
lease} the motor vehicle. Once the remedy for the rental
vehicle becomes available to the rental company, the yental
company may not rent the vehicle until the vehicle has
been remedied, as provided in subsection {a).

“D) INAPPLICABILITY TO JUNK AUTOMOBILES ~Notwithe
standing paragraph (1), this subsection does not prohibit
a rental company from selling a covered renmtal vehicle
if such vehicle—

“(1) meets the definition of a junk automebile under

section 201 of the Anti-Car Theft Act of 1992 (49

U.S.C. 30501);

(i) is retitled as a junk automobile pursuant to
applicable State law; and

*(iii) is reported to the National Motor Vehicle
Information System, if required under section 204 of
such Act (49 U.S.C. 30504).”.

{d) MARING SBAFETY DEVICES AND ELEMENTS INOPERATIVE.-
Section 30122b) of fitle 48, United States Code, is amended by
inserting “rental company,” after “dealer,” each place such term

INSPECTIONS, INVESTIGATIONS, AND RECORDS,~—Section

(e}
30166 of title 49, United States Code, is amended——

{1) in subsection (¢X2), by striking “or dealer” each place

such ferm appears and inserting “dealer, or rental company™,

{2) in subsection (e), by striking “or dealer” each place

such term appears and inserting “dealer, or rental company”;

{3) in subsection (f), by striking “or to owners” and inserting

“ rental companies, or other owners”.
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{f) RESEARCH AUTHORITY.—The Secretary of Transportation
may conduct a study of—
the effectiveness of the amendments made by this sec-
tion; and

(2) other activities of rental campanies (as defined in section
30102(a}(11) of title 43, United States Code) related to their
use and disposition of notor vehicles that are the subject of
a notifieation required under section 30118 of title 43, United
States Code.

{g) STUDY.—

(1) ADINTIONAL REQUIREMENT.—Section 32206(b)(2) of the
Moving Ahead for Progress in the 21st Century Act (Public
Law 112-141; 126 Stat. 785} is amended—

{A) in subparagraph (E), by striking “and” at the end;

& B by redesignating subparagraph (F) as subparagraph

(G); and

{C) by inserting after subparagraph (E) the following:
“F) evaluate the completion of safety recall remedies
on rental trucks; and”.

(2) REPORT —Section 32206(c) of such Act is amended—

{A} in paragraph {1), by striking “subsection (b)” and
insarting “subparagraphs (A) through (E) and {Q) of sub-
section tb)X2)”;

(B) by redesignating paragraphs (1) and (2) as subpara-
graphs (A) and (B), respectively;

{C) by striking “REPORT. Not later” and inserting the
following:

“¢c) REPORTS —

“(1 INrT1AL REPORT —Not later”; and

(D) by adding at the end the following:

“{2) SAFETY RECALL REMEDY REPORT—Not later than 1
year after the date of the enactment of the ‘Raechel and Jac-
gueline Houck Safe Reutal Car Act of 2015, the Secretary
shall submit a veport to the congressional committees set forth
in paragraph (1) that contains—

“{A) the findings of the study conducted pursuant to
subsection (b} 2YFY, and

“B) any recommendations for leglslamm that the Sec-
retary determines to be appropnate

(h) Pusric COMMENTS.—The Seeretary shall solicit comments
regarding the implementation of this section from members of the
public, including rental companies, consumer organizations, auto-
mobile manufacturers, and automebile dealers.

(i) RULE oF CONSTRUCTION.—Nothing in this section or the
amendments made by this section—

1) may be construed to create or incrvease any lability,
including for loss of use, for a manufacturer as a result o
having manufactured or imported a motor vehicle subject te
a notification of defect or noncompliance under subsection (b}
or {c) of section 30118 of title 49, United States Code; or

(2} shall supersede or otherwise affect the contractual
obligations, if any, between such a manufacturer and a rental
company {as defined in section 30102(a) of title 49, United
States Code).

(i) RULEMAKING—The Secretary may promulgate rules, as
appropriate, to implement this section and the amendments made
by this section.
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(k) EFFECTIVE DATE~—The amendments made by this section
shall take effect on the date that is 180 days after the date of
enactment of this Act. -

SEC. 24110. INCREASE IN CIVIL PENALTIES FOR VIOLATIONS OF
MOTOR VEHICLE SAFETY.

(a} IncrEssE IN Civi PENALTIES.—Section 30165(a) of title
48, United States Code, is amended—
{1} in paragraph (1}—
{A) by striking “$5,000” and inserting “$21,000”; and
(B) by striking “$35,000,000” and inserting
$105,000,000"; and
{2} in paragraph (3}—
(A) by striking “$5,000” and inserting “$21,000"; and
(B) by striking “$35,000,000” and inserting
“$105,000,000".
(b) EFFECTIVE DATE.—The amendments made by subsection
{a) of this section take effect on the date that the Secvetary certifies
to Congress that the National Highway Traffic Safety Administra-
tion has issued the final rule required by section 31203(b) of the
Moving Ahead for Progress In the 21st Century Act (Public Law
112-141; 126 Stat. 758; 49 U.8.C. 30165 note).
() PUSLICATION OF EFFECTIVE DATE.—The Secretary shall pub~
lish notice of the effective date under subsection (b) of this section
in the Federal Register.

SEC. 24111. ELECTRONIC ODOMETER DISCLOSURES.

Section 32705(g) of title 49, United States Code, is amended—

1) by inserting “{1)” before “Not later than” and indenting
appropriately; and

{2) by adding at the end the following:

“(2) Notwithstanding paragraph (1) and subject to para-
graph (3), a State, without approval from the Secretary under
subsection (d), may allow for written disclosures or notices
and related matters to be provided electronically if—

“{A) in campliance with—
“(1} the requirements of subchapter 1 of chapter
96 of title 15; or
“{i1) the requirements of a State law under section
7002(a) of title 15; and
“B) the disclosures or notices otherwise meet the
requirements under this section, including appropriate
authentication and security measures.

“(3) Paragraph (2) ceases io be effective on the date the

regulations under paragraph (1) become effective.”.
SEC. 24112. CORPORATE RESPONSIBILITY FOR NHTSA REPORTS.
Section 30166{0) of title 49, United States Code, is amended—
. (1) in paragraph (1), by slriking “may” and inserting “shall™;
an

(2) by adding at the end the following:

“3) DraDnLINE~—Not later than 1 year after the date of
enactment of the Comprehensive Transportation and Consumer
Protection Act of 2015, the Secretary shall issue a final rule
under paragraph (1).”.
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Roger Williams Response to Amendment Review
Nov 24, 2015
Press Release

This is why people are so tired of politics. A laughable "charge” has been brought on by an editor of a
publication backed by billionaire liberal George Soros. For years, the so-called Center for Public Integrity
has mounted countless attacks against Republicans under the false description as a “nonpartisan” “news
organization” {and | use those quotations intentionally because this organization is neither}.

The fact is that there is no ethics investigation against me. During public debate of the recently passed
transportation bill on the floor of the United States House of Representatives, | offered a one word,
technical amendment that would affect thousands of auto dealers industry-wide because today, not all
automotive safety recalls are created equal. Dealers should not be forced to ground vehicles for a
misprint or a peeled sticker.

That's it. Let's not forget that my technical amendment passed the House unanimously, which in the
current state of Congress, can only mean that it was a glaringly commonsensical fix. Let me be clear that
my amendment does not protect dealers from future lawsuits that could strip away their livelihoods.

I chose to apply some common sense to legislation that specifically intended to further over regulate
small businesses and increase burdens on Main Street while they are still trying to survive in this Obama
economy. As the piece correctly stated, | have extensive experience in actuaily running a business —
that's something | am proud of and something most in Washington, D.C. know nothing about. ltis
precisely why the people of my district sent me to Washington.

Unless a Member is a career politician, like Hillary Clinton, they have probably had at least one prior job.
Should those Members excuse themselves from engaging in debate that affects the industries or sectors
they know best? in my opinion, absolutely not.

Are Members of Congress who are doctors engaged in conflicts of interest when they vote on Medicare,
Medicaid or NiH funding? Are Members of Congress who are involved in real estate engaged in conflicts
of interest when they vote on public housing or tax credits? What about CPAs in Congress who would be
affected by tax reform? How-about lawyers and tort reform?

My minor, technical amendment reined in the federal government. | remain committed to continuing to
fight for my district, for my state and for all Americans against an administration that continues to choke

small businesses.

This country has suffered immensely under Barack Obama's failed anti-growth policies. | will proudly
stand on the courthouse square in any city in my district at high noon on any day of the week and
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defend small businesses against this run-away federal government, run by career politicians and
protected by a biased liberal media.

As for this “charge" from George Soros' organization? What a joke.
-~ Rep. Roger Williams

#44
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BEFORE THE COMMITTEE ON ETHICS
OF THE
UNITED STATE HOUSE OF REPRESENTATIVES

In The Matter of Allegations Relating
To Representative Roger Willlams

DN N N R RN

JOINT RESPONSE FROM REPRESENATIVE ROGER WILLIAMS AND
WILLIAMS CHRYSLER, I.TD. D/B/A ROGER WILLIAMS AUTOMALL

L INTRODUCTION

This matter was initiated by a letter from the Campaign Legal Center sent to the House
Committee on Ethics (the “Committee’) and the Office of Congressional Ethics (“OCE”). The
letter, while admitting the rules governing the issue at hand are vague, bases its allegations
against Representative Roger Williams on nothing more than misguided assumptions and an
exceptionally rigid and impractical application of the ethical rules governing Members. When
Representative Williams offered his-amendment (*Amendment §19”) to H.R. 22, the surface
transportation reauthorization legislation, he did so ethically, without any improper motivations,
and without any desire or possible effect of personal gain.

II.  BACKGROUND

On November 4, 2015, Representative Williams offered an amendment to HR, 22 to
clarify that its provision regarding the restrictions on renting vehicles with a safety recall notice
only applies to businesses that are actually engaged in the business of renting cars.? He did so
because he’s a “second-generation car dealer and knows firsthand how the bill, as it was
ariginally written, could be misconstrued to affect the 16,000-plus car dealerships agross the

! See
http:/fwww.campaignlegalcenter,org/sites/defanlt/files/Lir%20t0%20HECY%20and%200CEY%20re%20R ep%20Willi
ams.pdf.

> H. Amdt, 819, 114th Cong, (2015). Specifically, Amendment 819 was a one-word amendment inserting “primary”
before the phrase “engaged in the business of renting covered rental vehicles” in order to exempt entities such as
automotive dealers who rent cars from the provision.

3 161 CONG. REC. H7721 (daily ed. Nov. 4, 2015) {statement of Rep, Wiiliams).
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country.* This amendment reflected the position of the automobile dealet’s trade association,
which had requested that Representative Williams offer the amendment. Notwithstanding the
fact that he owns one of those 16,000-plus dealerships (the “Dealership®), the economics of his
Dealership’s loaner vehicle program demonstrate that Representative Williams did not expect to
receive any financial benefit from the passage of Amendment 819,

A. HISTORY OF AMENDMENT 819

During the initial consideration of H.R. 22, Representative Williams and his staff were
encouraged by the National Automotive Dealers Association (“NADA™) to offer Amendment
819. NADA did so because there was a great deal of uncertainty on the status of the relevant
provistots i LR, 22, arid they krnew Represemtative Wittans understood the issue atid was the
perfect spokesperson for a proposal to limit the safety recall restriction on such short notice. No
one involved at the time—not Representative Williams, not his staff, not NADA—had any
reason to contemplate the possibility that this ordinary legislative effort could somehow be
interpreted as unethical conduct by virtue of the basic fact that Representative Williams owns an
automotive dealership. Rather, his motivation for offering Amendment 819 was simply to
provide a commonsense clarification to poorly written legislation,

The true origin of Amendment 819 began with an email from Michael Harrington of
NADA to Sean Dillion, Representative Williams’s legislative director, on the morning of
October 29.5 A few hours later, Mr. Dillon asked J. Spencer Freebairn, Representative
Williams’s Deputy Chief of Staff, to contact Mr. Harington to discuss issues surrounding HR.
22.5 Mr. Freebairn did so, and by that afternoon NADA had sent proposed language for
Amendment 819 to him.” Subsequently, Mr. Freebairn and Mr, Harrington emailed over the next
few days in the lead-up up to HR. 22's consideration. This process enitatled Represertative
Williams agreeing to offer Amendment 819,% filing the amendment with the Rules Committee,?
and a Rules Committee determination to allow its consideration, Because this was somewhat of
an “unusual process,”'? there was great uncertainty whether Amendment 819 would even be
needed and, if so, whether or not it would allowed on the Floor."! Once the Rules Committee
determined that Amendment 819 could be considered, Representative Williams met with Mr.
Harrington to further discuss legislative strategy.!? All of this happened in a relatively

4 See hitp:/Awrww.nada.org/about/. There are also approximately 1,300 franchised auto dealerships in the State of
Texas. http://www.tada.orgiveb/Ounline.

3 Appendix D, Sean Dillion emails, p. 8.

¢ Appendix D, Spencer Freebatin emails, p. 7-8.

T Appendix D, Spencer Freebairn emails, p. 48.

¥ Appendix D, Spencer Freshairn emails, p, 44,

? Appendix D. Spencer Freebairn emailg, p. 35.

' Appendix D, Spencer Freebairn emails, p, 49.

1 Appendix D. Sean Dillon emails, p. 5.

2 Appendix D, Spencer Freebairn emails, p. 19,
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comptessed schedule for such a massive piece of legislation, and never once were questions
raised about any impropriety with respect to Representative Williams’s involvement.!?

- Amendment 819 was eventually adopted by the House of Representatives by a voice vote
and was included in the bill that went to conference committee;!* however, the language of
Amendment 819 ultimately was not included in the final bill because it was struck in conference.
Instead, the minimum. car requirement contained.in the relevant portion of the legislation was.
increased from 4 to 35, which was the language that was ultimately signed-into law.!’ Even at
this point, no one involved suspected that any of this had been questionable activity. In fact,
Representative Williams continued to stand by his actions publicly.!® It wasn’t until Vince Zito,
Representative Williams’s Communication Director, was contacted by a repotter from the Fort
Worth Star-Telegram that the potential issue was raised.!” That reporter had read allegations
contained in an article written by the organization known as “the Center for Public Integrity,”'®
and it was this article that also spurred the CLC to write its letter alleging impropriety.!®

B. THE ECONOMICS OF RENTAL AND LOANER VEHICLES AT THE DEALERSHIP

As a preliminary matter, it is simply not true that Representative Williams’s actions of
offering and supporting Amendment 819 “would benefit his own business.”? In fact, the
Dealership makes no profit (i) from facilitating rental vebicles or (i) in offering loaner vehicles
for its customers.

With respect to rental vehicles provided to customers, such rentals are provided at either
the customer’s own expense, covered and paid for by Fiat Chrysler Automobiles (“FCA™), or
covered and paid for by an extended warranty company.?! In these instances, the Dealership only
provides the convenience of & relationship with a nearby rental company, Enterprise Rental, and
at a special rate that is given to dealerships established by an agreement between FCA and
Enterprise: $30 per day, taxes included.” The Dealership does not mark up rental fees for
profit.? If a customer is still covered by FCA or has an extended warranty, then the Dealership
facilitates the rental by arranging the services with Enterprise, paying the Enterprise bill on

'3 Further, regardless of any allegations or innuendo, there were absolutely no communications between the
Dealership and Representative Williams or his staff regarding H.R, 22 or Amendment §19.

161 Cong. REC. H7722 (daily ed. Nov. 4, 2015).

15 pub, L. No. 114-94, § 24109(b) (Dec. 4, 2015).

16 See Maria Recio, Texas Rep. Williams gets partial car dealer exemption in transportation bill, McClatchy, Dec. 1,
2015).

'7 Appendix D, Spencer Freebairn emails, p. 4.

3 Id

1% See .
http:/fwww.campaignlegalcenter.org/sites/default/files/Ltr%20t0%20HEC%20and%200CE%20re%20R ep% 20 Willi
ams.pdf. .

2 Id.

2 Appendix F, RE RentalLoaner Vehicle Information.

2

B,
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behalf of the customer,? and adding the cost to the customer”’s bill to the Dealership.?® The
Dealership then receives a reimbursement from FCA or the extended warranty company, as
applicable. If the Dealership does not get a reimbursement, it still pays Enterprise and takes the
loss. In fact, more times than not, the Dealership pays for rental expenses exceeding what the
warranty company allows, a scenario usually attributable to parts delays or shop scheduling.?® If
a customer is not covered by FCA or an extended warranty, the Dealership facilitates the rental -
by atranging the services with Enterprise, paying the Enterprise bill, and adding the actual cost to
the customer’s bill without mark-up.2’ Therefore, in the best case scenario, the Dealership will
break even by facilitating rental vehicles for its customers,?® In all othets, the Dealership will
lose money on facilitating rental vehicles. : .

With respect to loaner vehicles provided to customers, the Dealership has a fleet of eight
loaners from their new inventory; four were purchased in 2014 and an additional four were
putchased in 2015.% In contrast to the rental cars, where the Dealership hopes to break even in
the best case scenario, the Dealership’s loaner vehicles are provided to customers at a loss in
every single instance. This is the case because the Dealership must pay all of the costs associated
with the vehicle (e.g,, the carry costs, the insurance, maintenance, cte.), does not charge the
customer to use the vehicle, and only occasionally recoups a small reimbursement from FCA for
the use.3% Again, customers are never charged by the Dealership or a third party. In 2015, the
Dealership received approximately $20,000 in 2015 in income for the loaner vehicles and spent
at least $60,000 on them.?! Thus, the Dealership lost $40,000 last year alone by offering this
service to its customers, Granted, the service is aimed at creating goodwill between the
Dealership and its customers, but simply put, the provision of loaner vehicles is not a profitable
enterprise, regardless of the fleet size or whether any of the eight vehicles are on recall.

Ultimately, whether it’s a rental vehicle or loaner vehicle provided to customers, the
passage of Amendment 819 would have had zero bearing on Representative Williams’s business
interests. The result of limiting the application of the rental car provision in HR. 22 resulted in
no net financial benefit to the Dealership. The Dealership never makes money in facilitating
rental vehicles, whereas offering loaner vehicles creates a simall revenue stream from FCA
reimbursements that is reatly offset by the significant costs of owning, using, and maintaining
these vehicles.

Furthermore, we would be remiss if we focused solely on the Dealership’s financial
losses incurred by directing its customers to Enterprise for rentals or loaning out its own fleet

*1d.

BId.

B1d,

27 Id 2 . .

 In reference to the website link stating “Rental Service.” This is a format provided by Fiat Chrysler Automobiles
(“FCA”). You will see it on most dealer websites.

B

*® Appendix F, RE RentalLoaner Vehicle Information,

" Appendix F, LOANERS.

Paged of 12



68

without also pointing out that it is disputable that the relevant provision in HLR. 22, in the
absence of Amendment 819, would have even applied to the Dealership’s fleet of loaner
vehicles.?? :

C. PROCEDURAL HISTORY

The CLC submitted its letter on November 23, 2015.%% OCE initiated its review in this. - -
matter on January 5, 2016** and Representative William’s, via counsel, submitted his response to
the OCR request for information on March 1, 2016.% OCE voted to refer the matter to the
Committee on April 22, 2016, and its report was transmitted to the Committee on May 13,
2016.36 Representative Williams received notice that the Committee had authorized an
investigation on June 24, 2016, and the documents requested were delivered to the Committee |
on July 22, 2016. o :

1. HOUSE RULES, LAWS, REGULATIONS, OTHER STANDARDS OF
CONDUCT, AND ETHICS COMMITTEE PRECEDENT

The rules that are allegedly implicated by Representative Williams’s actions are found in
House Rule 23, Section 5 of the Code of Ethics for Government Service, and past. Committee
decisions.

House Rule XX, in relevant part, reads: “A Member . . . may not permit compensation
to accrue to the beneficial interest of such individual from any source, the receipt of which would
occur by virtue of influence improperly exerted from the position of such individual in
Congress.”>® In short, a Member may not use his official position for personal gain.*® Members
must also adhere to the spirit of the rules and reflect creditably on the House.*® Thus, they
should “avoid situations in which even an inference might be drawn suggesting improper
conduct.™

The Ethics Manual elaborates that Member actions “such as sponsoring legislation,
advocating or participating in an action by a House Committee, or contacting an executive

32 See IV, Part A infra.

3 See
hittp:/Fwww,campaignlegalcenter.org/sites/default/files/Ltr%20to%20HEC%20and%200CE%20re%20R ep%420Willi
ams.pdf.

* Appendix A, Williams SNR.

* Appendix A, 2016-03-01 RWilliams Ltr to OCE.

3 See OCE Review No. 15-1202

37 See Letter from Chairman and Ranking Member, House Committee on Bthics to Representative Roger Williams.
3 House Rule XXII1, cl. 3.

¥ See 114 Cong. Rec. 8807 {April 3, 1968) (statement of Rep. Price).

¢ House Rule XX, cl, 1-2.

4 House Ethics Manual at 27 (2008) (hereinafter Ethics Manual).
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branch agency . . . entail degree of advocacy above and beyond that involved in voting.”*? Thus,
“a Member’s decision on whether to take any such action on a matter that may affect his or her
personal financial interests requires added circumspection.”* Nevertheless, the Ethics Manual
states that the Committee views potential issues based not only on the personal financial interest
at stake, but also on the relative scope of the action. Thus, “Members who happen to be farmers
may nonetheless represent their constituents in communicating views on farm policy to the
Department of Agriculture.”* Where a Member’s actions would serve his own agrrow financial
interest, the Mémber is advised to refrain from acting.*s To resolve close calls the Manual states,
“the Member should first contact the Standards Committee for guidance.”*¢

In addition, the Code of Ethics for Government Service prohibits Members from
accepting “favors or benefits under circumstances which might be construed by reasonable
persous as influencing the performance of his governmental duties.™7 1t also provides that those
in government service should “never discriminate unfairly by dispensing of special favors or
privileges to anyone, whether for remutferation or not.”*® These provisions, unlike those in the
House Rules, do nof require proof of a connection between an official action and compensation
to the acting Member,

The most recent matter in which the Committee handled similar allegations was I the
Matter of Allegations Relating to Representative Phil Gingrey. There, the Committee concluded
that Representative Gingrey had acted improperly and in violation of the Code of Government
Ethics in his assistance to a community bank in which he held a significant financial interest.*® In
Gingrey, the Committee found two suspect acts by Representative Gingrey. First, Representative
Gingrey co-signed a letter to the Secretary of the Treasury advocating for the disbursement of
funds to banks on equal terms.>® Second, he arranged meetings between bank representatives and
other congressional offices and executive branch officials.’' Both acts were prompted by, and at
the behest of, the said community bank that Representative Gingrey had a financial interest in.
Although the Committee found that his actions did not violate House Rule XX111, clause 3, they
determined that he did violate Sectlon 5 of the Code of Ethxcs and clauses 1 and 2 of House Rule
XXI1.52

2 1d. at 237.

$1d, at314.

“Id

4 Id. at 237 (emphasxs added).

“ Id, (emphasis added).

47 Code of Ethics for Government Service § 5.
S Id.

# See House Comm. ot Ethics, In the Matter of Allegations Relating to Represéntative Phil Gingrey, 113th Cong,
2nd Sess. (2014) (hereinafter Gingrey)

0 Id, at4.

SUrd,

2 1d.at13.
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Two other matters provide guidance on these issues: The Matier of Representative
Shelley Berkley and In the Matter of Representative Newt Gingrich, In Berkley, the Member was
alleged to have been in violation when she had required staff to inquire with the Veterans
Administration (“VA”) about the status of reimbursement payments owed to her husband’s
medical practice.>* The Committee found she had violated House Rule XXII1, clause 3 and
clause 2 of Section 5 of the Code of Ethics.?* In Gingrich, the Committee found that the Member
was not in violation of these provisions by intervening with federal agencies on behalf of a
constituent campaign donor.”

IV.  LEGAL ANALYSIS

A. THE LANGUAGE IN AMENDMENT 819 DOES NOT APPLY TO LOANER

_ The entire basis for this inquiry is founded on a simple misunderstanding. While the
language of Amendment 819 applies only to “rental vehicles,” there has been a mistaken
conflation of that term with “loaner vehicles.” Quite simply: Williams Auto Mall only offers the
latter, not the former.®® Thus, Representative Williams could not possibly have a personal or
pecuniary interest in this amendment. Since he did not, he could not reasonably be in violation of
the applicable rules by virtue of offering Amendment 819.

By its plain language, Amendment 819 and the relevant provision in HR. 22 only apply
to rental vehicles. “Rent” is defined as “[clonsideration paid [usually] periodically, for the use or
occupancy of property ([especially] real property).”” “Lend” is defined as “[t]o allow the
temporary use of (something), sometimes in exchange for compensation, on condition that the
thing or its equivalent be returned”™® Although the two terms relate to the temporary grant of
rights to a piece of property, the economic relationship at interest in them are inherently
different. Renting requires compensation; while it is optional in regards to lending. And since
renting and lending are distinct, a vehicle that is possessed for lending without compensation is
not the same s a vehicle possessed for renting. Money is expected in return for renting an item,
not necessarily so with lending. Amendment 819 dealt exclusively with rental vehicles; not
vehicles to be lent without compensation. «

The Dealership does not offer rental vehicles; it only facilitates rentals between its
customers and a nearby Enterprise rental facility. That Enterprise facility would not have been

% See House Comm, on Ethics, fn the Matter of Allegations Relating to Representative Shellay Berkley, H. Rept.
112716 2nd Sess. 49 (2012) (hereinafter Berkley).

M,

3 See Statement of the Comm. on Standard of Official Conduct Regarding Complaints Against Representative Newt
Gingrich, Mar., 8, 1990 (hereinafter Gingrich).

3 See Appendix F, RE RentalLoaner Vehicle Information.

7 Black’s Law Dictionary 1322 {8th ed. 2004).

%8 Black’s Law Dictionary 921 (8th ed. 2004).
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impacted by Amendment 819.% This is a key distinction, and because of i, it is apparent that
Representative Williams would not have received a pecuniaty benefit from Amendment 819’s
inclusion in the legislation. Contrary to the actual facts at hand, CLC’s letter requesting an
investigation by OCE and the Committee simply assumnes that Amendment 819 applied to
Representative Williams because he is an automotive dealer.™ It is true that Amendment 819
affected automotive dealers who offered rental vehicles as a service, but contraty to the CLC’s
assumption, the Dealership does not.

Therefore, regardless of any other points that can be made regarding this inquiry,
Representative Williams violated no provision of the Rules of House by virtue of his ownership
of an automotive dealership. The Dealership does not offer rentals vehicles, and the amendment
only implicated rental vehicles. Thus, neither Amendment 819, nor the relevant provision of
H.R. 22 that it amended, applied to the Dealetship, which forecloses any potential personal or
pecuniary interest in Representative Williams’s actions with respect to offering or advocating for
Amendment 819.

B. REPRESENTATIVE WILLIAMS RECEIVES NO SIGNIFCANT FINANCIAL
BENEFIT FROM OFFERING LOANER VEHICLES OR FACILITATING RENTAL
VEHICLES

Even assuming, in arguendo, that Amendment 8§19 applied to the Dealership,
Representative Williams receives no net financial benefit from offering loaner vehicles or
facilitating rental vehicles at the dealership. Thus, he was not in violation of any applicable rules
or code of ethics by offering and supporting the amendment, -

The Dealership made approximately $63,000,000 in gross revenue in 2015. Of this
amount, approximately $20,000, or 0.03%, came about from loaning the eight vehicles in its
loaner fleet.’! That revenue comes solely from a small reimbursernent the Dealership receives
from FCA and the tax offset that depreciation on the vehicles provides. Offseiting that $20,000
revenue though, the eight vehicles cost the dealership at least $60,000 in payments, fuel, and
maintenance.®? As stated earlier, the only reason the Dealership offers loaner vehicles is as a
service to its customers, There is no profit to be earned in this service, and any goodwill that the
service brings to the Dealership is intangible and impossible to calculate as a monetized amount.

Essentially, the inclusion of Amendment 819 to HiR: 22 had no real effect on
Representative Williams’s business interest in the Dealership. Again, it is disputable that the
language of Amendment 819 even applied to the Dealership; even if it did, the impact on the

% See fn. 28 supra.

% Granted, when Representative Wiiliams spoke in support of Amendment 819, he too conflated rental vehicles and
loaner vehicles and seemed to believe that the provision in question could affect dealerships offering loaner vehicles.
Nevertheless, this was not the case and Representative Williams was also mistaken,

¢ Appendix F, FW Loaner Income 2015.

& Appendix F, LOANERS.
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Dealership was negligible at best. Therefore, since clause 3 of House Rule XXIII requires some
form of compensation to be present for a violation to occur,”® any alleged violation on the part of
Representative Williams is necessarily precluded. Although the Code of Ethics does not require
compensation,® it is hard to imagine how Representative dispensed a special favor to the
Dealership in this instance when the Dealership received nothing material by the inclusion of
Amendment-819. Not only was the spirit of Representative Williams’s amendment permissible
and ethical given his own understanding and expectations, but his actions were also permissible
and ethical even under a broad interpretation of the facts and applicable standards.

C. UNDER COMMITTEE PRECEDENT, REPRESENTATIVE WILLIAMS’S ACTIONS
WERE ETHICAL

There is no Committee precedent for finding Representative Williams’s amendment to be
a violation of the House Rules or Code of Ethics. Further, a finding of this type would be an
over-encompassing application of said rules and would severely limit Members’ activities in the
future.

In regard to clause 3 of House Rule XXIII, there is no evidence that Representative
Williams took specific steps to advocate for a specific entity in which he had a financial interest.
His offering of Amendment 819 was distinguishable from, and certainly less egregious than, the
activity in Berkley (where a violation was found) and especially the activity in Gingrey (where
no violation was found).

Representative Gingrey arranged meetings for representatives of a bank in which he held
a financial interest. Even under these circumstances; in which he acted to assist representatives
from an entity in which he had a financial interest to affect a policy that would affect that entity,
the Committee determined there was no violation of this provision. The Committee determined
that he was acting “as a member of a large class of community bank customers and investors.”
In Berkley, the Member had staff inquire with the VA regarding the agency’s lack of payments to
her husband’s medical practice, a much more definitive type of advocacy than what occurred in
Gingrey.5¢

Given the Committee’s analyses in the Berkley and Gingrey matters, it is apparent that
Committee precedent requires there to be very specific advocacy on behalf of a specific entity
for the Committee to find a violation of clause 3 of House Rule XXIIL. In the instant matter,
depending on whether H.R. 22 is read to apply to even apply to the Dealership, Representative
Williams simply offered an amendment that was either (i) seemingly beneficial to the whole
class of 16,000-plus sutomotive dealership owners and staff or (ii) beneficial to a subset of
automotive dealership owners that provide rental vehicles, a class of dealers in which the

 House Rule XX, cl. 3 (“A Member . . . may not receive compensation and may not permit compensation . . .”).
5 See generally Code of Ethics for Government Service 1 5, cl. 1 and c2.

& Gingrey at 13.

 Berkley at 49,
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Dealership does not betorig. Regardiess of how one tooks at the impact of Amendment 819 on
the Dealership, the facts here are significantly more attenuated than the activities of
Representative Berkley and those of Representative Gingrey.

Representative Williams’s actions were also niot consistent with the types of activities the
Committee has found to be in violation of Section 5, clause 1 of the Code of Ethics. In the
context of Section 5, clause 1, there have been two instances where the Committee has
investigated circumstances that raised questions of impropriety, neither of which resulted ina
finding that violation had occurred. In both instances, although a Member had a financial interest
in & particular entity, the Committee found those entities were treated consistently as others by
the Members.” Thus, there was no evidence of discrimination or special favots, which are
required for a finding of a violation of this provision. In Berkley, the Committee found that the
Member had not acted improperly when she had staff assist her husband’s medical practice in
obtaining VA payments because “she treated her husband as any other constituent.”®® Likewise,
in Gingrich, the Committee found that no violation of this provision had occurred because, when
the Member assisted a campaign donor, thete was no evidence that it was done as a special
favor.® On the other hand, in Gingrey, the Member was found in violation of this provision
because he had treated the bank representatives differently than other non-constituents.”

Here, Representative Williams treated no one with special favors or privileges. He and
his staff worked with a trade association in the same manner that he works with other trade -
associations that he generally agrees with to offer an amendment that he supported for pure
policy reasons. Further, his action of offering an amendment is more attenuated to any potential
financial interest as compared to the activities in Berkley, Gingrich, or Gingrey, instances whete
specific actions of advocacy wete taken for specific entities.”! Consistent with the reasoning and
precedents established in these matters, Representative Williams cannot be found to be in
victation of Section 5, clause .

Similarly, Representative Williams did nothing to violate Section 5, clause 2 of the Code
of Ethics. That provision prevents a Member from accepting favors or benefits that could be
construed as influencing performance of governmental duties even without a guid pro quo.™
Nevertheless, the Committee has only found violations in instances where Members engaged in
specific “case-work” style advocacy on behalf of entities in which the Member had a financial
interest. In Berkley, the Investigative Subcommittee found the Member in violation because of
the public perception of self-dealing in her advocacy to the VA for her husband’s medical
practice. Nevertheless, the Investigative Subcommittee’s report went on to say that had she

67 See Gingrey at 14.

68 Berkley at 54-55.

& Gingrich at 66,

™ Gingrey at 14.

™ Further, and to reiterate, Representative Willlams, nor his staff, had absolutely no conversations about any of
these activities with anyone at the Dealership. See fn. 13 supra.

" See Gingrey at 18,
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“simply and solely engaged in policymaking aimed at more efficient claims processing by the
VA, even though it would have benefitted her husband along with a number of other doctors, she
would not have violated [Section 5.7 At worst, this is the exact type of activity that
Representative Williams engaged when proposing Amendment 819. He did not offer the
amendment in order to benefit the Dealership; but if appearance is the critical component of this
provision, he did exactly what was deemed permissible in Berkiey. He engaged in policymaking.
Therefore, the Comumittee would have to countermand its previous guidance to find that
Representative Williams violated Section 5, clause 2.

Finally, these allegations could implicate clauses 1 and 2 of House Rule XXIII, which
requires members to reflect creditably on the House and adhere to even the spirit of the rules.™
Representative Williams maintains that he acted appropriately in both the spirit and black letter
of these rules. He had no indication that what he was doing could have possibly been perceived
as unethical, and no one involved in crafting Amendment 819 suspected any potential issues, not
even to the point of seeing the necessity of inquiring with the Committee on is propriety. When
Representative Williams offered his amendment, he made it perfectly clear that he was doing so
based on his experience in the automotive industry. He was not hiding this fact, and no other
Members at the time, either in the Rules Committee or on the Floor, seemed to view this as a
somehow discreditable act. In fact, the only entity that initially raised any concerns with
Amendment 819 was the Center for Public Integrity, whose raison deire is to make allegation
such as these regardless of validity. Regardless of their claims, when Representative Williams
offered his amendment, he was entirely above board and ethical. His actions and motivations
were clear, and his methods were pure. He was simply advocating a positon based on his
experiences, which he made clear, and offered the amendment and publicly supported it.” These
are not the actions of someone attempting to financially profit from legislating or to appear to be
acting improperly. Thus, Representative Williams abided by the spirit of the rules and brought no
dishonor to the House of Representatives, and he did not violate clauses 1 or 2 of House Rule
XXl

Nevertheless, if the Committee were to find Representative Williams in violation of any
of these provisions because of his offering of Amendment 819, it would severely discourage
other members from legislating in subjects in which they are most familiar. It would also be
counter to.the advice given in the Ethics Manual that permits Members who are farmers from
advocating of farm policy.” The result would be a firm discouragement for any Member who
had any business interests outside of Congress to engage in the basic legislative process,

3 Berkley at 56.

™ House Rule XXII1, cl. 1 and cl. 2.

8 While House Rules strongly suggesting that a Member consult with the Committee regarding certain amendments,
there is no requirement do so. Even If he thought his amendment implicated the rule, which he does not, there was
little time for Representative Williams to seek guidance. As said previously, Representative Williams reasonably
and sincerely did not believe he was acting with any impropriety. Thus, he had no reason to seek the guidance.
 Ethics Manual at 314.
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It is clear then that, under Committee precedents, Representative Williams did not violate
any of the applicable ethical provisions. He did not take any action that the Ethics Manual
prohibits.”” Finally, he acted with a sincete belief that he was performing an ordinary and basic
task of a legislator.

V.  CONCLUSION

For all the foregoing reasons, the Committee should find no wrongdoing on the part of
Representative Williams’s action surrounding Amendment 819, It is likely Amendment 819 was
inapplicable to the Dealership since the provision of H.R: 22 dealt with rental vehicles, which the
Dealership does riot offer, The economics of the Dealership indicate a lack of any beneficial
financial interest on the part of Representative Williams in regards to Amendment 819. Finally,
all Committee precedent, both in instances where violations have been found and in instances
where violations have been lacking, indicate that Representative Williams acted propetly and in
the normal course as a legislator. Therefore, Represeutative Williams asks the Committee to
resolve this matter promptly with a determination that he was not in violation of any of the
House Rules or relevant provisions of the Code of Ethics.

fdﬁh/‘«ﬁ S

Chris K. Gober
Counsel to Representative Roger Williams

7 “Only when Members® actions would serve their own narrow, financial interests as distinct from those of their
constituents should the Members refrain.” Id.
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Declaration

L, Representative Roger Williams, declare (certify, verify, or state) under penalty of perjury that
the _responses and factual assertions contained in the aitached letter dated
/Zgg . 2016, relating to my psponse to the June 24,2016, Committee on

Ethids request for information, are true and corgéet.
&
i

/

Signature: / /

A 1 clam S
v
Name: Repre: »i@x{gcy Williams

Date: 7 22-—— , 2016
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TOTAL PMTS

VEHICLE INFORMATION
& DATE OF PURCHASE

78

TOTAL PMTS
MADE AS OF 06-29-16

2015 CHRYLSER 200

9/30/2014

2015 CHRYSLER 200

9/30/2014

2014 CHRYSLER 300

10/31/2014

2014 CHRYSLER 300

10/31/2014

2015 CHRYSLER 200

1/2/2015

2015 CHRYSLER 200

1/2/2018

2015 CHRYLSER 200

1/2/2015

2015 CHRYLSER 200

1/2/2015

TOTAL SPENT

PAGE1

GRAND
TOTAL

95,013.69



VEHICLE INFO WITH PAYMENTS MADE BY YEAR

VEHICLE INFORMATION
& DATE OF PURCHASE

PMTS MADE
BY YEAR

2015 CHRYLSER 200

9/30/2014

2015 CHRYSLER 200

9/30/2014

2014 CHRYSLER 300

10/31/2014

2014 CHRYSLER 300

10/31/2014

2015 CHRYSLER 200

1/2/2015

2015 CHRYSLER 200

1/2/2015

2015 CHRYLSER 200

1/2/2015

2015 CHRYLSER 200

PAGE 2
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VEHICLE INFO WITH PAYMENTS MADE BY YEAR PAGE3

1/2/2015

GRAND TOTAL
2015 TOTAL
2016 TOTAL



VEHICLE INFORMATION
& DATE OF PURCHASE

2015 CHRYLSER 200

9/30/2014

2015 CHRYSLER 200

9/30/2014

2014 CHRYSLER 300

10/31/2014

2014 CHRYSLER 300

10/31/2014

2015 CHRYSLER 200

1/2/2015

2015 CHRYSLER 200

1/2/2015

2015 CHRYLSER 200

II

2015 CHRYLSER 200

1/2/2015

81

PAGE 4



VEHICLE INFORMATION
& DATE OF PURCHASE
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TOTALPMTS
MADE AS OF 06-29-16

2015 CHRYLSER 200

9/30/2014

2015 CHRYSLER 200

9/30/2014

2014 CHRYSLER 300

10/31/2014

2014 CHRYSLER 300

10/31/2014

2015 CHRYSLER 200

1/2/2015

2015 CHRYSLER 200

1/2/2015

2015 CHRYLSER 200

1/2/2015

2015 CHRYLSER 200

1/2/2015

TOTAL

PAGES
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PAGE 6

VEHICLE INFORMATION INV#H AMOUNT

2015 CHRYLSER 200

i
i

2015 CHRYSLER 200
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PAGE7
2014 CHRYSLER 300
2014 CHRYSLER 300

242241 0.00
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PAGES

TOTAL 687.14

2015 CHRYSLER 200

[

2015 CHRYSLER 200

H

2015 CHRYLSER 200
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2015 CHRYLSER 200



VEHICLE INFORMATION

REPAIR
CosT

2015 CHRYLSER 200

2015 CHRYSLER 200

2014 CHRYSLER 300

2014 CHRYSLER 300

2015 CHRYSLER 200

2015 CHRYSLER 200

2015 CHRYLSER 200

2015 CHRYLSER 200

TOTAL

87
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VEHICLE INFORMATION TOTAL PMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-29-16 COST TOTAL
2015 CHRYLSER 200

373072014 I O
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VEHICLE INFORMATION TOTAL PMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-29-16 COST TOTAL
2015 CHRYSLER 200

5/30/2014 [ B N
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VEHICLE INFORMATION TOTAL PMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-29-16 COST TOTAL
2014 CHRYSLER 300

10/31/2004 I .



91

REPAIR
COsT

TOTAL

VEHICLE INFORMATION TOTAL PMTS
& DATE OF PURCHASE MADE AS OF 06-29-16
2014 CHRYSLER 300

10/31/2014 e
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VEHICLE INFORMATION TOTAL PMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-29-16 COST TOTAL
2015 CHRYSLER 200
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VEHICLE INFORMATION TOTAL PMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-29-16 COST TOTAL
2015 CHRYSLER 200
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VEHICLE INFORMATION TOTALPMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-23-16 COST TOTAL
2015 CHRYLSER 200
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VEHICLE INFORMATION TOTAL PMTS REPAIR
& DATE OF PURCHASE MADE AS OF 06-29-16 COSsT TOTAL
2015 CHRYLSER 200
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1/2/2015
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Polines
Congressman-auto dealer accused
of conflict of interest

00 am, Novornber 18, 2018 Updata 3
. N

113 .
mants emewrt e F

Nov. 19, 2015: This story has been updated to include commant from U.S, Rep.
Roger Williams of Texas.

Buried deep within a massive transportation bill that passed the House of
Representatives is a little-noticed provision that won't have much effect on
highway projects, but is of great interest to automobile dealers

The provision, an amendment offered just before midnight on Nov. 11, would
allow dealers to rent or loan out vehicles even if they are subject to safety

v Harniy




99

recalls. Rental car companies, meanwhile, don't get the same treatment under
the proposed law.

In essence, the amendment would altow an auto dealer to loan you a vehicle
under active recall while you are getting your own fixed for the same defect.

The man who offered the amendment is no stranger to car dealerships. In
fact, that's his business. Rep. Roger Williams, a Texas Republican, sponsored
the amendment, In introducing it on the floor of the House, he noted, “Tama
second-generation auto dealer. I have been in the industry most of my life. 1
know it well.”

The possibility that his action might be considered a confiict of interest was
apparently not on his mind, though it certainly occurred to others.

“It seems to me that if it isn't illegal, if it isn’t an ethics violation it ought to
be," said Rosemary Shahan, president of Consumers for Auto Reliability and
Safety, a consumer group. “His amendment benefits nobody but car dealers.
And he's a car dealer.”

The rental car provision in the legisiation, which is also in the Senate bill, was
spurred by the deaths of Raechel and Jacqueline Houck, ages 24 and 20. The
two sisters were killed in 2004 while driving a rented, recalled vehicle that
caught fire and crashed head-on into 2 semi, according to consumer groups
that have backed the rental car proposal.

Williams’ amendment would make the act apply only to companies whose
“primary” business is renting cars, which would effectively exclude
dealerships. No such provision exists in the Senate bill,

The amendment received little attention in the press, which may have been
due to the late hour it was offered.

“It was the House floor, almost midnight, there was hardly anyone there” said
Shahan. It passed on a voice vote.

Speaking in favor of the amendment on the floor that night was another auto
dealer, Rep. Mike Kelly, a Pennsylvania Republican who sells Chevrolets,
Cadillacs, Hyundais and KJAs in Butler.

“There is not a single person in our business that would ever put one of our
owners in a defective car or a car with a vecall” he said.

Inan emailed statement, Kelly said as chairman of the House automotive
caucus he is "always proud te advance a legislative agenda that encourages a
competitive and innovative automotive sector that employs mitlions of
Americans. This often means weighing in with my personal expertise on
relevant bills, regulations, and, in this case, amendments.”

According to Williams' congressional biography, he was drafted by the Atlanta
Braves but after an injury ended his sports career he “decided to trade in his
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baseball uniform for a suit and tie” and become a car dealer. "More than forty
years later, Williams still owns and operates his car dealership,” it reads.

Williams is chairman of Chrysler Dodge Jeep RAM SRT in Weatherford, Texas.

In his remarks on the House floor, Williams said the bill was bad for small

businesses.

“Vehicles would be grounded for weeks or months for such minor compliance
matters as an airbag warning sticker that might peel off the sun visor oran

incorrect phone number printed in the owner's manual,” he said.

Democratic Rep. Lois Capps of California didn't agree with that reasoning,

however.

T hi§ is ridiculous. NHTSA {National Highway and Traffic Safety

Administration] does not issue frivolous recalls,” she said. "All safety recalls

pose serious safety risks and should be fixed as soon as possible.”

Don't miss anotheri

Members use the House "Code of Conduct” in guiding their actions.
One section appears to be relevant. A member can't receive
compensation where "the receipt of which would oceur by virtue of
influence improperly exerted from the position of such individual
in Congress.”

The House ethics manual states that "whenever a Member is
considering taking any such action on a matter that may affect his
or her personal financial interests,” he or she should contact the
House Ethics Committee for guidance.

A spokesman for the House Ethics Committee declined comment.

{Update, Nov. 19, 2015, 2:06 p.m.: Williams, in a statement released
after publication of this story said: "Dealers should not be forced to
ground vehicles for o misprint or a peeled sticker. To suggest my
amendment allows me, or anyone in my industry, to intentionally loan o
dangerous, defective car is o damning assertion”

The congressman said members should be able to use their business
knowledge in their jobs on Capitol Hill. "Are Members of Congress who
are doctors engaged in conflicts of interest when they vote on Medicure,
Medicaid or NIH [Mational Institutes of Health] funding?" he asked )

Campaign donations, lobbyving and
influence in government and regorts
on the special interests that are
funding slections and buying powan

Stories n this series

Strange budget
bedfellows: programs
& targeted for cuts by both |
Trump and Obama

By Ghris Zubak-$

Aprif 20,201

White House spotlight;
Tracking Donald Trump

tor for Public

Tmsgrity February

Pro-Teump super PACs

havas alraarhe enant 21

The Senate and House have both passed six-vear transportation billsand a

conference committee is scheduled to meet Wednesday to iron outany

differences. The auto dealer loophole will almost certainly be part ofthe

discussion.
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A final bill isn't expected for some time. A new deadline for passage, initially
Friday, was extended by the House to Dec. 4.

This story was co-published with the Texas Tribune.

More stories about

tosd sty
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t erating, or other agreement between the dealer
2 and the manyfacturer.”: and
3 (3) by adding at the end the follnwing:
4 “(2} DEFINITION OF QPEN RECGALT.—In this sub-
5 section, the lerm ‘open recall’ means « recall for
6 which @ notification by @ manufactirer has been pro-
7 vided under section 30119 und that hus wot been rem-
8 edied under this seetion.”.

9 SEC. 34208. EXTENSION OF TIME PERIOD FOR REMEDY OF
10 TIRE DEFECTS.
11 Section 30120(b) of tille 49, United States Code, is

12 amended—

13 (1) in paragraph (1), by striking *60 days” and
14 inserting “180 days”; and

15 (2} in paragraph (2), by striking “60-day” erch
16 pluce it uppewrs und insevting “180-day”.

17 SEC. 84209, RENTAL CAR SAFETY.
18 (a) SHORT TrTLE—This section may be cited as the

19 “Raechel and Jacqueline Houck Swfe Fental Car Act of

20 2015™

21 (b) DEFINTTTONS. ~Section 30102(a) is amended—

22 (1) by redesignating paragraphs (10) and (11)
23 as paragraphs (12) and (13), respectively:

24 {2) by redesiguating paragraphs (1) through (9)
25 as puragraphs (2) through (10), respectively;

FHR 22 EAS

5-1202_0014
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ab3

t (8) by inserling before paragraph (2), o5 redesiy-
2 nated, the following:

3 “(1) ‘covered rental vehicle’ means o maotor veli-
4 cle that—

5 “(4) has « gross vehicle weiyhd rating of
6 10,000 pounds or less;

7 “(B) 1s vented without u driver for un ini-
8 tial ferny of less than 4 months; and

9 “(C) is parl of ¢ motor vehicle fleet of 5 o
10 nore motor vehicles that are wsed for rentul pur-
1 poses by @ rental company.”; and
12 (4) by inserting after parayraph (10), as redesiy-
13 nated, the following:

14 “(11) “vented compuny’ mewns o person who——

15 “(A) s engaged in the business of renting
16 covered rental vehieles; and
17 “(B) uses for rendal purpases o motor vehi-
18 cle fleet of 5 01 move covered rental vehicles.”.
19 (¢) RRMEDIES FOK DEFECTS AND NOXCONPLIANCE.—

20 Section 3012001 is amended—

21 (1) in the subsection heading, by adding “ or
22 RENTAL” at the end;
23 (2) in paragraph (1)
24 () by strikng “(1) If nofification’ and in-
25 serting the fullmeing:

tHR 22 EAS

16-1202_0015
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564

1 (1) 1IN GENERAL—~-IF notification”:

2 (B) by indenting subpwragraphs (4) and
3 (B) four ems from the left marging
4 (C) by inserting “or the manufocturer hos
5 provided 1o o rental company notification about
6 a covered rental vehicle in the company's posses-
7 sion «t the time of notificution” «fter “time of

8 nolificabion’;

9 (D) by stidking “the dealer may sell or
10 leuse,” and inserting “the deuler vr rental com-
1 - pany may s, lease, or rent’”’; and
12 (E) in subparagraph (4), by striking “sule
13 or lease” and inserting “sale, leuse, or renlal
i4 agreenent”;

15 (3) by amending paragraph (2) to read as fol-
16 lows:

17 “(R) RULE OF CONSTRUCTION —Nothing in {his
18 subsection may be construed to prohiit o dealer or
19 rental company from offering the vehicle o equip-
20 ment for sale, lease, or 1ent.”; and
21 (4) by adding «t the end the fillowing:

22 “(3}) SPECIFI RULES FOR RENCAL COMPA-
23 NI e

24 “A) I urNERAL~Frcept as otherwise
25 provided under this paragreph, « rental com-

IR 22 EAS

15.1202_0016
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363
1 puny shall comply with the lndlaetions en sule,
2 lease, or rental set forth in subparagraph (C)
3 and paragraph (1) as soon as practicalle, bul
4 nol later thun 24 howss ufler the carlies! reccipl
S of the notice o owner under subsection (b) or (c)
6 af section 30118 (including the vehicle identifica-
7 tion mumber for the covered vehicle) by the ventul
8 company, whether by clectronic mcans or first
9 class mail.
10 “(B) SPECIAL RULE FOR LARGE VEHICLE
I FLEETS.—Notwithstanding subparagraph (.'bl), if
12 « rentel compuny recetves a notice to owner cov-
13 ering more than 3,000 wmolor vehicles 4n its fleet,
14 the vental company shall comply with the limi-
15 fations on sale, lease. or rental sel forth in sub-
16 wpavagraph (G} and puragraph (1) as soon s
17 proeticable, but not Tater than 48 hours after the
18 eailiest receipt of the notice to ouner under sub-
19 section (b) or (¢} of section 30118 (including the
20 vehicle identification number for the covered ve-
21 hicle) by the rental company, whether Dy elec-
22 {ronie means or firsl class madl.
23 () 8PECTAL RULE FOR WIIEN REMEDIES
24 NUT IMMEDENPRLY AVAHLABLE.—If a notifiention
25 requived wnder subsection (b) or (¢) of section

THE 22 EAS

15-1202_0017
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66
1 30118 indicates that the vemedy for the defect or
2 noncompliance is nol tmmediately arailable end
3 specifies actions to tempararily alter the vehicle
4 that eliminale the safely risk posed by e defect
5 or noncompliance, the rental company, affer
6 causing the specified actions o be performed,
7 may vent (but muy not sell or lease) the motor
8 vehicle. Onee the remedy for the vental vehicle he-
9 comes avaidable to the rental compeany, the rental
10 compuny may not rvent the vehicle until the vehi-
I8 cle has been rewedied, us provided in subsection
12 ().
13 (D) INAPPLICABILITY 10 JUNK  AUTO-
14 MOBILES—Notwithstanding paragraph (1), this
15 subsection. does not prohibit o vental compeny
16 Siom selling « covered rental vehicle if such vehi-
17 ole—
18 “i) meets the definition of a junk
19 automobile under section 201 of the Anti-
20 Car Theft det of 1992 (49 U.8.¢. 30501);
21 “(ii) is retitled as o junk aulomobile
22 pursuant to applicable State law; and
23 Yt} is veported to the Nubional Motor
24 Velicle  Information System, if requirad

1HR 2% LAY

15-1202_0018
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wnder section 204 of such Aot (49 US.C
30504},

(d) MARING SAFETY DEVICES AND ELEMENTS INOP-

ERATIVE.~Section 30122(b) is comended by inseriing “rent-

al compuny,” wfter “dealer.” cach place such term appears.

(e} INSPROTTONS, INVERTIGATIONS, AXD EECORDS~—

Section 30166 s umended—

(1) in subsection (e)(2), by striking “or dealer”
ecach place such term appears and inserting “dealer,
or vental compeny';

(2) in subsection (¢}, by striking “or dealer” each
pluce such term appeurs and inserting “decler, or
rental company”; and

(3) in subsection (f), by striking “or to owners’

i

and inserting ¥, vental compandes, or other owners”.

() RESEARCH AUTHORITY.~—The Secretury of Truns-

portation may conduct o study of—

(1} the effectiveness of the wnendments made by
this section; anid
(2) other activities of vental companies (as de-

Sined in seetion 30102(a)(11) of tifle 49, United

States Code) relaled to their use and disposition of

motor cehicles that are the subject of @ notification ve-
quived under seelion 30118 of Lille 49, United Stales

Cude.

1HR 22 EAS

COE.WILLIAMS. 000827
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t (1) Sripy—
2 (1) Abprriovan REQUIREMENT.—Section
3 32206()(2) of the Moving Ahead for Progress in the
4 215t Uenlwry Ael (Public Law 112-141; 126 Slal,
5 7d3) Is amended—
6 (A) in subparagraph (E), by siviking “and”
7 at the end;
8 (B) by redesignating subparagraph (F) as
9 subparagraph (G); and
10 (C) by dinserting ufter subparagraph (E) the
11 Jollowing: ‘
12 “(F) evaluate the completion of sufety recull
13 remedies on rental trucks; and”,
14 (2) REPORT.—Section 32206(c) of such det is
15 comended—
16 (d) by redesignuting puragraphs (1) wnd
17 2) as subparagraphs (4) and (B), respectively;
18 (B) by striking “REPORT—Not later” and
19 tuserting the follmeing:
20 “{c) REPORTS.~
21 “(1) INTTUAL REPORT.—Nol later™:
22 (C) i paragraph (1), by striking “sub-
23 seetion ()" and inserting “subparagraphs (4)
24 through (F) and (G) of subsection (0)(2)": and
25 (D) by adding ot the end the fillowwing:

THR 22 EAS

15-1202_0020
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369
| “(2) SAFETY RECALL KEMEDY REDORY.—Nuof
2 laler than 1 year after the date of the enactment of
3 the ‘Racchel and Jaequeline Houek Safe Rental Car
4 Lol of 2013 the Secretary shall submil o reporl tu
5 the congressional conomitices sct forth in paragraph
6 (1) that containg—
7 “(4) the findings of the study conducted
s pursuant to subsection (DI2)(F); and
9 (B) any rvecommendations for legislation
10 that the NSecretury determines to be appro-
11 priate.”.
12 (h) PupLic CoMMENTS.~—The Secretary shull solicit

13 comsments regarding the implanentation of this section from
14 members of the public, including rentul compunies, con-
15 sumer organizations, rudomobile manufrcturers, and auto-
16 mobile deulers.

17 (i} RULE OF CONNTRUCTION—Nothing in this sertion

18 or the wmendments made by this section——

19 (1) may be construed to ereale or increase wny
20 Linbility, including for loss of use, for a manufachirer
21 as @ rvesull of having manufactured o imporied a
22 wmotor vehicle subject to w notification of defect or
23 noneomplianee wnder subsection () or (e} of section
24 30118 of title 49, Unitedd States Code; or

tHR 22 EAS

15-1202_0021
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(2} shell supersede or vtherwise affect the con-
traclual obligations, U any, belween such a manfac-
turer and «a vental company fas defined in section

30102(a) of title 49, Uniled Slales Code).

(i) RULEMARING—The Secrctary may promulyate
rules, as appropriate, to implement this section and the
amendiments mude by this section.

(k) Errrerr Dars—The amendments made by this
section shall take effect on the date that is 180 days after
the dute of enuctinent of this Het.

SEC. 84210, INCREASE IN CIVIL PENALTIES FOR VIOLA-
TIONS OF MOYOR VEHICLE SAFETY,
{0} INCREASE IN CIVIL PENALIIES.—Section 30165(x)
15 umended—

(1) in proagraph (1)—

() by striking “$5,000" und inssrting
“$21,000"; and

(B} by striking “%35,000,000" and inserting
“$103,000,000" and
(2) in paragraph (3)—

(4) by striking “$5,000" and inserting
"$21,0007; and

(B) by striking “$35.000,000” and inserting
“$105,000,000™,

THR 22 EAS
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Thursday, July 7, 2016 &t 1:49:32 PM Eastern Daylight Time

Subject: Re: Highway bill amendment

Date:  Thursday, October 29, 2015 at 4:11:16 PM Eastern Daylight Time
From:  Hale, Colby

To: Dillon, Sean

o] Freebairn, Spencer

What's this highway bill going to look like?
Colby Hale
Chief of Staff

Congressman Roger Williams {TX-25)
202-225-9896

On Qct 29, 2015, at 4:02 PM, Dillon, Sean <Sean. Dillon@mail.house.gov> wrote:

We talked about this briefly yesterday in our meeting and | don't see why not...

Sent from my iPhone

On Oct 25, 2015, at 2:54 PM, Freebairn, Spencer <Spencerfreebairn@mail house gov> wrote:
1 spoke with him and the T8 & i We are idering a hig bilf pext weak,

He is asking us to offer {or at least draft up) a one word amendment for the bill,
in a nutshell, the issues deals with cars that are recalled. There is a senate provision that
says that rental cars that are on a recall list must be grounded {not driven or rented).
This would apply to dealerships that have loaner cars programs. Hewantsus to
introduce an amendment to the Motor Vehicle Safety Title of the highway bill that would
change the language to any company that “primarily” Is engaged in the rental of
vehicles. So that would exclude dealerships.
The other thing here is that there may not be a Motor Vehicle Safety Title to the bill~so
the d wouldn’t go anywhere. Or it may not be made in order ~ not our fault,
we blame leadership but CRW is a champion.
Let me know what you think.
Amendments are due by 2 pm tomorrow.
S
3. Spencer Freebaim
Deputy Chief of Staff
Rep. Roger Williams {TX-25]
1323 Longworth HOB
Washington, DC 20515
Phone {202) 225-9896
Fax {202) 225-9652

I

<230BRACS SFBA-44D9-AG00-567217A1030712],ang<4A1CTCA1-0ATC 4FOR-B5E2:
20AC27368352(2], 593E6-A15B-489A-ADFD-2EE7CIE nng><Fo230H
D418-4021-8C1F-7D718858FFO8I2L.ong>

Click here to sign up for Congressman Willioms' E-pewsletter
* CONFIDENTIALITY NOTICE: This e-mail may contain privifeged communications ond work
product. If you are not the intended recipient, please notify the sender Immediately ond destroy

COE.WILLIAMS.000084
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oll copies of this message and any attachments.

From: "Dillon, Sean" <Sean.Dillon@mail.house. gov>
Date: Thursday, October 29, 2015 at 12:58 PM

To: "Freebairn, Spencer” <Spencer.Freebairn@mail.house.gov>
Subject: Fwd: Highway hill amendment
Can you see what he s talking about?
Sent from my iPhone
Begin forwarded message:
From: "Harrington, Michael" -QEAQ_@g>

Date: October 29, 2015 at 12:53:12 PM EDT

To: "Dilion, Sean" <Sean, Dillon@mail.house.gov>
Subject: Re: Highway bill amendment

Sean -+ I'm talking about the highway bill on the floor next week not the
extension. Pls call me ~ 0. 202549 J )1
Sent from my iPhone

On Oct 28, 2015, st 11:53 AM, Dillon, Sean
<Sean Dillon@mail. house gov> wrate:

Sorry - out of the office- as far as 1 know it's not next week-
extension lasts untit Nov 20...

Sent from my iPhone

On Oct 29, 2015, at 11:34 AM, Harrington,
Michael NADA org> wrote:

Sean -~ dealers potentially have a major
problem with the highway bill on the floor
next week. Can you call me ASAP to discuss?

We may need the Congressman to run an
amendment to protect small business. Thx
Michaet (NADA). 202-549:

Sent from my IPhone

Page 2 of 3
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Thursday, July 7, 2016 at 5:22:17 PM Eastern Daylight Time

Subject: RE: Williams Amdt talkars

Date:  Tuesday, November 3, 2015 at 10:41:51 AM Eastern Standard Time
From: Harrington, Michael

Top Freebairn, Spencer

fales Dillon, Sean

S - suggest the Congressman talk directly to Pete Sessions in advance and tell him that
this amendment is crucial and is supported by House E&T. Without it, we are stuck
with bad, identical Senate language that Is non-conferenceable. Thanks for your
efforts, Michael.

From: Freebairn, Spencer {mailto:Spancer.Fresbairni@mail. housz2.gov}
Sent: Tuesday, November (3, 2015 10:33 AM

To: Harrington, Michael; Freebairn, Spencer

Cex Dilfon, Sean

Subject: Re: Williams Amdt talkers

Thank you for the talkers, Rules meats at 3 pm and we will have time to testify, but they did say that there are alot
of meinbers who want to speak.

S

1. Spencer Freebaim

Deputy Chief of Staff

Rep. Roger Witliams (TX-25}

1323 Longworth HOB

Washington, 0C 20515

Fhone (202) 225-9896

Click here 2o sias e for Connressman Willizny s
CONFIDENTIALITY NOYICE: This e-mail may contain priviteged communicotions and work product. Fyou cre not the intended

racipient, pleast notify the sender immediately and destroy off copies of this message ond any attochments.

From: “Harrington, Michael" ANADAOIE>
Date: Tuasday, November 3, 2015 at 10:30 AM
To: “Freebairn, Spencer” <Spencerfreeby
Ce: “Dillon, Sean” <Sean.Dillon@mailhon
Subject: Williams Amdt talkers

aiLhoust o>
>

S - please find attached some talkers on the William amendment. What are you
hearing from Rules? Let’s talk soon - Rules meets at 3:00. -~ Michael

Page 32 0f50
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Oppose a Trial Attorney-Backed Amendment to Highway Bill
Support the Williams Amendment to Protect Small Business

The Senate-passed highway bill {H.R. 22) includes a trial attorney-backed initiative
that would ground all rental vehicles under recall. The proposal, led by Sens.
MecCaskill/Boxer/Schumer would prohibit rental car companies from renting
vehicles {including dealer loaners) under any open recall. This proposal may be
considered during debate on the House highway bill next week. Rep. Capps
introduced the House version, H.R. 2198,

The McCaskill/Boxer/Schumer proposal is overly broad because the majority of
vehicle recalls do not require the drastic step of grounding the vehicle, The bill
could result in the grounding of vehicles for minor recalls such as an airbag
warning sticker that might peel off the sun visor or an incorrect phone number in
the owner’s manual. The measure should be opposed because it further misses
the mark by requiring that recalled vehicles be grounded instead of actually fixed.

Key Points

* Not All Recalls Are Created Equa!l - This proposal will make it uneconomical
or impractical for dealers to provide loaner or rental cars to their customers
because it mandates vehicles be grounded for minor compliance matters
with a negligible impact on safety.

* This Proposal Favors Multinational Rental Car Companies - It is unfair to
disadvantage and regulate a small business dealer with a fleet of 5 loaner
vehicles the same as a rental car company with hundreds of thousands of
vehicles. The bill even allows large rental car companies additional
compliance time.

* New Regulatory Burdens for Small Business -- This proposal imposes new
government inspections, additional record-keeping requirements, and
penalties up to $15 million on small businesses, and gives NHTSA the
authority to add more regulatory burdens “as appropriate.” Additionally,
the proposal creates unnecessary and increased personal injury litigation
without a commensurate safety benefit,

November 2, 2015

COE.WILLIAMS.000195
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From: "Harrington, Michael" NADAorg>

Date: October 29, 2015 at 12:53:12 PM EDT

To: “Diflon, Sean” <Sean.Dillon@mail.house gov>
Subject: Re: Highway bill amendment

Sean -- I'm talking about the highway bill on the floor next week not the
extension. Pls call me -- M. 202-545 I
Sent from my iPhone

On Oct 26, 2015, at 11:59 AM, Difion, Sean
<Sean.Dillon@mail house gov> wrote:

Sorry - out of the office- as far as | know it's not next week-
extension lasts unti! Nov 20...

Sent from my iPhone

On Oct 28, 2015, at 11:34 AM, VHarrlngton,
Michael <—@_I\J_A_D_A£;g> wrote:

Sean - dealers potentially have a major
problem with the highway bill on the floor
next week. Can you call me ASAP to discuss?

‘We may need the Congressman to run an
amendment to protect small business. Thx
michael (naDA). 202-545 I}

Sent from my iPhone

Page 2 0f3
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Thursday, fuly 7, 2016 at 5:22:20 PM Eastern Daylight Time

Subject: FW: Highway Bill Floor Consideration - Amendment Process
Dater . Thursday, October 29, 2015 at 2:55:46 PM Eastern Daylight Time
From: Harrington, Michael
To: Freebairn, Spencer
[xs Diflon, Sean
Spencer — here’s the amendment - it’s one word ~ but the
practical effect is that only rental car companies are
regulated, not dealers. Below are the instructions for getting
in filed. Again, 'm now hearing that there won’t be a House
safety title, so they’ll be nothing to amend and this will be
moot. But we'd prefer to have the language filed just in
case.
Amendment Offered by Mr. _____ to the Senate amendment to H.R.
22
On poge 563, line 15, insert “primarily” between “is” and engaged"
so ft reads as follows:
“t11) ‘rental company’ means o person who—

“(A} is primarily engaged in the business of renting covered
rental vehicles; and

“(B) uses for rental purposes a motor vehicle fleet of 5 or more
covered rental vehicles.”.
Explanation: this amendment would clarify that only rental car
companies whose primary business is renting vehicles are covered
by the new requirements in this section.
Sorry for the fire drill, but it’s important we get this rxght Much

COE.WILLIAMS.000180




122

thanks -- Michael

Fram: Weber, Backy [mail:ozm;primeq;ol&cy.com}
Sent: Wednesday, October 23, 07 AN

To: Harrington, Michagl; Disler, Mark

Subject: Highway Bill Floor Consideration - Amentiment Procass

We reecived this from staff ai Rules Commitiee regarding procedure for amendienis and cona:duatmn
of the highway bill on the floor next Tuesday, We understand the Finance title will be added § in Rule

that Ryan has set aside some different offsets form Senute for the bill, Energy and Commerce fitle
fikely to be added at Rules also.

We \\)H anpounce an amendment deadiine for the Highway Bill shortly. Deadline will be Friday

3 This will be a bit of an unusual process, so Fhave include the text of the Dear Colleague below.
We ml! have a Rules Committee Print consisting of the text of the T&1 reported bil} with modification.
which is detailed befow. Members will also have ai opportusity to submit amendments to the Non-
Transportation Provisions contained in the Senate amendiment {(Ex-1m, offsets, cte).  More dotails
below.

October 27, 2013
AMENDMENT PROCESS FOR

Senate Amendmoents to HR, 22 ~ Hire Move Heroes Aet of 20153
(Seaate DRIVE Acet)

Dear Colleague:

The Committee on Rules may meet the week of to grant a rule that could fimit
the amendment process for Hoor consideration of the Scn;m Amemhmnlx 1o LR, 22, the Hire More
Heroes Act of 2015 (Senate DRIVE Act).

Members seeking to drafl amendments to the transportation_provisions should dralt their
ammdnmm 1o the text of Budes Commtilice Print 114:32. which contains the text of HLR. 3763, the
Surface Transporiation Reauthorization and Reform Act of 2013, as ordered reported by the Commitiee
on Transportation and Infrastencture, with modifications. The test of the Rules Committee Print and

o gann contained in the commiltes print are availuble on the Rules Committec
website. The Rules Committee prinf also strikes various Senate provisions related to wansportation

anthorizations to establish the House's position on tramsporiation provisions in a conference comminee.

To furiher clarify, if a Member sceks w ofler an amendment to transportation provisions to
modify any of the provisions of the Seoate amendment to HR, 22 bisted below, those amendments
should be drafied to the wexr of Roles Commiitee Print Ti+-

Section | and all that follows throogh divison B
Division C ENCEPY for:

o the division desienation and beading; ¢

Page 49 0F50
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o htitte XXXV, (a) the division designation and heading: and () subtitl
™

B.C and

Divisions D, G, and H.

Awmendments to Non-Transportatinn Proyisions

Members seeking to draft amendiments 1o the pon-transportation related provisionsshould
dratt thelr amendments w the text of the Sumlc amendment to H.R. 22, the Hire More Heroes Act of
2015 {Sesate DRIV e Amendmens is available on the Rules Commitice
website,

NMembers must submit 30 l\azd copies of the amendment, one copy of a briel explanation of the
amendment, and an gmendmes 110 the Ruka Commitice in room 11312 of the
Capitol by 2:04 yum. 015, Both electronic and hard capies must be received
by the date and time spucn‘x\.d Any Munbu w uw to offer an amendment must submit a
electronic copy of the ﬂmund\’x nt, which showld be provided by the Office of L
the Rales Comminee’s

Members should use the Gffice of Legislative Counsel 1o ensure that their amendments are dr
the most appropriate format. Members should also cheek with the Congressiondl Bodget Office for a
preliminary assessment of thelr amendnwents” budgetary effects. Finally, niembers should cheek with
the Office of the Parliamentarian and the Committee on the Budget to be certain their amendments
comply with the rules of the House and the Congressional Budget i you have any questions.
please contact myself or Nate Blake of the Commitice staff o

Paga 50 of 50
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November 4, 2015

A IDMEYT NG 33 OFFERED DY MR WILLIAME

The Acting CHAIR. It {3 now in ordar
1o consider amendmant No. 13 printed
in part B of House Report 114328,

Mr, WILLIAMS, Madam Chaivr, T have
an amendment at the desk.

The Acting CHAIR. The Clerk will
destgnate the amendmant.

Phe text of the wmendment Ls ws fol-

Tow

Page 553, Lime 13, insort Uprimariiy’ befora
“angaged”.

Tie Acting CHAIR. Purstent to
House on 512, the b n
from Texas (Mr. WiLiianme) asd a Mem=
ber opposed each will control § min-
utes.

The Chalr recognizes the gentleman
from Taxas.

Mr, WILLIAMS. Madam Chatr. Tama
second-generation auto dealer. I have
been in the industry for most of my
life. 1 know is well.

As such, my one-word amendment
will fix Scnate language that puts un-
intentional wew burdens on all rental
car establishmenta.

My amandmeant will clarify the Sen-
ate language so it only applizs to ac-
tual rental car compavies. like ib is
supposed Lo

The delinitivn in the undeviying LU,
which the House never passed. is so
broad that it sweeps up dealers who
offer loaner vehicles or rentals as a
conventence for their customers. My
amendment leaves the regulations on
all rental car companies, which com-
promige 99 pereent of the market, in-
Tact.

The Senate lanzuage Is fawed be-
cause it simply {5 not tailored to small
business. For example, under the bill,
vehicles would be grounded for weeks
or months for such minor compliance
mabsers as an sirbag warning sticker
that might peel off the sun visor or an
incorrech phoue number printed in the
owner's mannal. The regulations in
this bill are not proportionate.

Another problem is that this bill fa~
vors multinational rental car compw-
nies at the expense of small businesses,
This bill will vegulate a small-business
dealer with a flest of five Joaner vehi-
clos the samo way it would regulate a
massive rental car company with hun.
dreds of thousands of vehicles in their

fleet,
The biil even allows farge rental car
aditi

which fusther disadvantages
‘businesses. Madam Chair, large busi-
nesses have resulatory and legad stails
available on-kand to help wilk this
burden, and they have ths capital to
pay millions of dollars in regulatory
compliance vosts,

The average small-business owner,
however, is his or her own legal and
regulatory staff. Without my amend-
ment. this bill would fmpose hew gov-
ernpient inspections, additlonal record-
keeping regquirements, and new pen-
up o $15 million on small busi-

nesge:
The Senate bill alse gives the Nae
vional Highway Tratfic Safety Admin-
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istration the authority te add movg
regulatory bordens 8s appropriate. and
that is oo open-ended.

Tithout my amoendment, this bill
could make it impractical for small-
business dealers to provide loaner or
vental cars to theit customers becautse
1t mandates vehicles be grounded fovr
minor compliance matters with 2 mini-
mal impact on safety, and that is not
what Congress’ intent is or should be.

Madam Chair, in tax iaw, employ-
ment law, and other areas, Congress
kus revognized the diffeverce between
big businsss and small i Let's

H7721
safery recalls aren’t actually impor-
tant onough to require tmmediate re-
pairs. This is ridicnlous. NHTSA does
not issue Irivelons rocalls. All safety
recalls pase sevious safaty visks and
should be fixed as soon as possible. Any
claim othetwise is simply not true.
Madam Chair, it only takes one ear
with an unrvepaired safety vacall te
tragically end a life. That is what hap-
pened to Raechel and Jackie Houck
whan their rented PT Cruiser caught
fire and crashed inse o bractor-trailer
due to an uerepaired vecall. And that is

wot regulate our Maln Sireet husi-
nesses liks multinational corperations.
Frankly, Main Street is  hurting
ivls.

ton the Williams amand-

raent.

Ivesarve thes bulance of my time.

Ms. SCHARKOWSKY. Madam Chair. T
claim the time in opposition.

The Acting CHAIR. The gontlowoman

From linois is recognized for 5 min-
utes.
Ma, BCHAKOWSKY. Madam Chair.
Mr, WILLIAMS amendment unraason-
ably limite the application of the
Ruechel and Jacqueline Hovek Bafe
Rental Car Act that i3 inclnded in the
Senats amendments to H.R. 22,

1 vield 3 minutes to the gontlowoman
from  California  (Mres, Cares), the
woman who has really boen a leader for
safaty in the car rental field.

Mrs. CAPPS, Madam Chatv. I thank
my colleague for yielding.

Madwm Chair, ¥ rige tn strong opposi-
tion te the Williams amendment.

This amendment would needlessly ex-
empt auto dealers from critical vehicle
safety requirements includad in the an-
derlying hill.

While Federal law currently
Libits ante dealers from salling new
cars subject to a recall th is no
similar law prohibiting rvental compa-
nies or aufo dealers from renting or
loaning ont unrepaired recalled veni-
cles,

T introduced the Raachel and Jac-
gueline Houck Safe Rental Car Act to
close this lcophole and prohibic rental
car companiss and auta dealers from
renting ov loaning vehicles under safe-
ty recall until they are fixed, snd I am
pleased this legislation is in the under.
lying bill.

This hwrmiul il

pro-

what te Jewel Brangman
when shae was killed by the unvepaired
Takata airbag in her renved Honda
Civie.

Loaned cars from auto dealers shouid
be no different. The Willlams amend-
ment would let these auto dealers off
the hook and allow them to loan out
defecti cars o i con-
sumers. It crestes 2 nonsensical double
standard for renmtals and loaner cars
not bassd on haw unsafe they are, but
baged on who {s renting ov loaning
them to the public. Keeping unrepaired
regaliod cars parked in the Jot and out
of the bands of consumers is common
seuse,

T urge my colleaghes to iofn me in
opposing the Williams amendment to
enaure all consumers can be confident
(hat their rental car or their loaner car
i3 safe to drive, vegardiess of whether
thoy geb {6 from a rantal company or s
dexlership.

Ms, SCHARQWSKY. Madam Chair, T
thank the genllewoman for her leader-
ship,

1 understand that everyone has car
dealerships in their districts and they
are ai inpuriunt pact of vur sconumy,
but this amendiment sarvas one purpose
and ope purpose only: allowing ocar
dealers and rental car companies to
evade responsihility,

Just ke rental car companiss, cab
Qealerships rent and lease vohicles rog-
ularly. And just like rental car compa-
nies, car dealersitps shonld not be
renting or leasing cars that are subject
to a sufety recall without [irst repaie-
ing the defect. These are galety vecalls
on cars the aute manufaciurers them-
selves have desrned neceesary to repair.

Can you Imagine bringing your car to
a dealer to get a deadly Takats airbag

would put ltves ai risk by exsmpting
ante dealers from complyiag with this
commonsensa safety requiromant,

M. Honda. Chrysler. and ofher gar
manufacturers whe have issued safely
recalls, are lpaning out tens of thou-
sands of cars to customers while the re-
pairs are bsing made. Consumers ex-
pect that the loaner ears they receive
when they sake their ewn cars nto a
deatership for repairs are safe vo drive.
But rather than ensure these lcaners
are safe, the Willlams amendment
would allow car deslers to give out
loaner cars that have the same exact
defect as the car that is being repaired.

The aute dealers are justifying this
amendment by claiming that some

pl d and then being given a loanar
car with the samie deadly Takata air-
bag to drive while your car is being ro-
paired? That fs the situation that this
amendment would atlow.

Of all these subjected to the Safe
Rental Car Act, car dealorships are in
tha best position to fix these racalled
cars quickly.

Instesd of this amendment, which
waakens the Ssanata provision. the
Rates Committes shouid have made in
order the gontlewoman's amondment
expanding the proviston o ensure used
cars are nat sold until racalls ars fixed,

Whether or not renting cars is tha
company's primary business makes no
business. A defective car is a defective

car.

15.1202_0024
COE.WILLIAMS.000798




H7722

Rema‘ campanies and auto dealers
2 respousibility to thelr cus-
tormery, winl We have o responsililicy to
ergare that consumers’ lives are nol
put at risk.

T urge my colleagues to oppose Ui
amendment.

T rascrve tho bilanes of my time.

My, WILLIAMS. Madam Chal
yield 2 mivutes to the gzntleman frem
Pennsylvania (Mr. KELLY). my good
{riend wlm i3 an auto dealer.

My, KELLY of Pennsylvania. I thank
the gmuaman

Madam Chair, 1 am fascinated. I have
been here for 5 years And the fact is
that people who don't have any idea
about how a business is run are con-
stantly telling people how {o run their
business: they are people whe don't
have the foggiest idea of who auto deal-
nrs ave or who our responsibility Is Lo
and the fact that all recalls ars not
created equal.

There i3 not a singlz person in our
business that would ever put ene of our
owners in a defeptive par or & car with
a recall. But thal could happen. That
could happen.

So if you ara telling me that, because
the wrong phone nuiwber is printed in
an ownar's manual. thab is a vecall, we
have e get that car off the voad, my
God, can you imagine what would hap
pen to this owner if they cpened up
thal glove box and saw ihal? What a
horrble situation to put them in. Now,
you shakas your heads and you say, no,
that is not what is going on

Now, please. this is what I do. This is
who 1 am, We are a third-generation
aubmmobile vusiness, sold theusands of
cars. And these pzople are nol just cue-
comers. They are our part of our ex-
tended families.

But somechow we believe that, il we
can vedeline, 17 we can @ell peeple:
“This car kas been recalled. You can'v
possibly get in 107 and you say: “Well,
what is the rescall”’. well. you know
what? One pound per square inch on
the tire pressure is not printed cor-
vectly. Thas is horrible. How could that
possibly be? You have got to get that
car off tha voad.

You are subjecting antomobile deal-
ers to the same things that you are
subjecting rental car companiss who
don't have to worry about i because,
by the way. as those cars come off the
road in a recall. the rfactortes pay them
for those cars as they sis wailing to be
vepaired. There is no loss of revenue for
a rental car company. That is way thay
are so happy about it.

And what will thay do with us when
we take a car off the road” They will
cnd your customer to us and we

W‘l) rent them a ¢ar.”
If you can’t see the difference, if you
iC‘

can‘s see the unequal balance in
then there is & problem her

recall s a s y re
thing. But i it is mme(hmg elqe o
iz rasmenie. fhat is something altn-
gether different, {0 group them all
upder fhe same wwbrella and say:
“Thig 18 a problem. Th ® provlem

COE.WILLIAMS.000799
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s jour basiness that would ever put
any of our owners In an unsafe car.

But T will tell rou what. I wish some
of these ridiculous amendments would

cxpire.

The Acting CHAIR, The time of the
rentleman has expired.

i 2

fv, WILLIAME, Madam Chair, 1
vteld myself vhe balance of my Lime.

Auto dealers. much like us here in
Washington, D.C., have a reputation ro
uphold. No auto dealer in his right
mind would loan a vehicle to his cus-
tomens that is unsafe to drive ov oper-
ate. Auto dealers should mot have to
ground all of their loaner vehicles be-
cause of minor issues lke a sticker
that might peel off the sun visor be-
canse something was misspelled in the
owner's manual. Auto dealers want to
provide great sarvice and be able to
loan their customers vehicles so they
¢an go to work, drop their Kids off at
school. go Lo the grocery stere. and
vistt the doctor, Thess small business
owners should not be regulated Ik
huge, multinational car rental agen-
cies,

I urge Membars
amendmenst

o support
and protect small

my
bust-

LCR3SS.
Madam Chafr.
ance of my time.
The Acting CHAIR. Tha guestion is
an the amendment offered by the g
tleman from Texas (Mr. WiLL1AMN).
The amendment was agresd to.
AMENDMENT NG. 14 OFFERED BY MR, KINZINGER
OF ILLINOLS
The Acting CHAIR. It is now in ovder
to consider wmendment No, 14 printed
in part B of House Report 114326
Mr. RINZINGER of lilinois. Madam
I have an amendment at lie

1 yleld back the bal-

Chal
desk.
The Acting CHAIR. Tke Clerk will
dasignate the amendment,
The text of the amendment is 2s fol-
lows:
At the end of subtitle B of title XIXIV of
division C. aid The following:
SEC. 34258, AVAILABILITY OF CERTAIN INFORMS.
JION ON MOTOR VEHICLE EQUEP.

Section 3R of tiele 49 United Sbates
amended by adding at the end the

following
R Nr-'o’a\m'rm\' 0N DRFECTIVE OR NON-
COMPLIANT Pary

Hid) PRr}vlsmx OF INFORMATION BY SUP.
A supplier of parts that are deter-

¥ under subssction ¢ or ()
the recall and provide to the Secretary and
eeted mannfucturer. hot later thas 3
ays after rec +
Lhc de-rmtmuen for each affocted parte
ra)all part name
"B il pare numbers; and

“4C) a deseription of the part
12) PROVISION OF INFORMATION BY MANU-
—Uron reesipt of notification of
5 ary unilzy sube
tion {3} or (b} ar notification
x‘m of dor paraprapl:
i0)2s ahat

L

L4 manu-

mined to e dsfective or uoncempllant by-
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Tunbing for some type of an fsste and (A Mentily the vehiclr identification
¢ is no fssue hove. There is none of  dumber foreark aifec riele; and

{1 not 1454 than 5 business 4ays after res
cetving such nosifteacton, provide to the Scer
votary, it a seavehadio formab datarn:inad by
o

ehicle identification mumbers
identificd undor subparagaph (A); an:
“eily the apecific part names. nunb:
descripuions used by the manatagturer for all
affsated parts the sale or leass of which is
ywobibited by section 301204,
3) AVAILARILITY OF INFORMATION OX T!
cFe~—Tn the case of informasion pro-
vided by & manufacturer under paragraph
IxB). the Seeretary shall make such infor-
maticn available. or requive the manuface
urer To maake such information available, o
an Inisrnet websize that may he scesssed by
any person who sells or lzases masor vehiole
sguipment for PUrRGSes of assizting such per
5ok in complying with section 30120i). Sueh
informasion shall be made available in real-
time or near-real-time as provided une:
Aragraph {2)3) and 4t ne cost ta the parson
obtaining access.
gy INFORMATION ON  ORISINAL  EoUis-
MENT ~Nat iatar than Iuly 31. 2016, a mana~
foturer of mator vebicles shall make avail-
able on an Internet website information
akoul the original squipment contained o
such vabiclas, which shail inelude—
(1) all paris o component numbers for
mrh equipment: and
2) sye par( hames and desort
x\esot‘ ated with each manufacturer vehiche
identtitcation numba
The Aeting CHA‘IR Pursuant to
House Resolution 512, the gensleman

and

from nois (Mr. KINZINGER) axd &
Member opposed eack witl control §
minates.

The Chair recognizes the gensleman
from Iilinois.

My, KINZINGER of Dlinois. Madam
Chair, T yield mysell such time as I
0y consumo.

1 rvise today to offer an amendment
that would improve vehicle safsty and
ensure that businzsses have the nec-

essary information to comply with sec-
tion § of ths TREAD Ast.

Every day, pm[\ssmx“u automotive
veeyelers sell over a half 2 million
original equipment manufacitrver parts
which are harvested from total loss or
end-of-life vehicles and wre resold to
covsumars. repair shops. and dealers.
These parts are desiyned by aunto-
makers and are manufacturcd o mect
their requirements. Ever when a vehi-
vle may reach ths end of its tseful Hfs,
many parts have a greater lifespan and
can ha aubhsequently recysied, resold,
and reused. This offers consumers with
additional cholce to purchase a gualisy
recysled part at 3 lower cost.

In 2000, Congress enacted the TREAD
Act vo inerease vebicls safety by pro-
hibiting the resale of reeycled auto
parts that ave subject to & reesll and
have not ‘veen remedied. Congress
passed this legislation with the safely
af che driving public in mind. However,
Lhe ability of professional automotive
vecvelers to identifly and vemove re-
called patts fvom the supply chain is
seversly Hmited

Earlier this year. Sceratary Foxx re-
sponded Lo a question for the reeord on
this subject following 2 House Trans-
portation  al Infrastractare  Com-
mittea b . He recommended that

15-1202_0025
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Thursday, july 7, 2016 at 5:22:12 PM Eastern Daylight Time

From: "Zito, Vinee" <Vince Ll
Date: November 18, 2015 at HISI7 PV
Fo: "Hale. Colby" -

From: Norman, Mike [matio]
Sent: Wednesday, November 18, 2015 1:15 PM
Tou Zito, Vince

Subject: Transportation bill amendment

Vince,
Looking at the Center for Public Inteerity story gx

particularly this part near the ends

Members use the House “Code of Conduct” in guiding their actions. One section
appears lo be relevant. A member can't receive compensation “the receipt of
which would occur by virtue of influence impropedy exerted from the position of
such individual in Cangress.”

Page 4 0fS0
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The House ethics manual states that “whenever a member is considering taking
any such action on a matter that may affect his or her personal financial interests,”
he or she should contact the House Ethics Committee for guidance.

t's not clear whether Williams did that or not. A spokesman for the House Fthics
Committee declined comment.

Does Rep. Williams agree that the ethics manual calls on hini to contact the Ethics
Commiftee before taking an action such as introducing his transportation bill amendment
affecting car dealers who loan or rent vehicles subject Lo recall notlees?

Did he consult the Ethies Committe on this?

Mike Norman

Editorial Director

Fort Worth Star-Telegram
217-390-

Page 5 ofS0
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Roger Williams Response to Amendment Review
Nov 24, 2015
Press Release

This is why people are so tired of politics. A laughable “charge™ has been brought on by an editor of a
publication backed by billionaire liberal George Soros. For years, the so-called Center for Public Integrity
has mounted countless attacks against Republicans under the false description as a “nonpartisan” “news
organization” (and | use those guotations intentionally because this organization is neither).

The fact is that there is no ethics investigation against me. During public debate of the recently passed
transportation bill on the floor of the United States House of Representatives, 1 offered a one word,
tachnical amendment that would affect thousands of auto dealers industry-wide because today, not all
automotive safety recalls are created equal. Dealers should not be forced to ground vehicles for a
misprint or a peeled sticker.

That's it. Let's not forget that my technical amendment passed the House unanimously, which in the
current state of Congress, can only mean that it was a glaringly commonsensical fix. Let me be clear that
my amendment does not protect dealers from future fawsuits that could strip away their livelihoods.

i chase to apply some commen sense to legislation that specifically intended to further over regulate
small businesses and increase burdens on Main Street while they are still trying to survive in this Cbama
economy. As the piece correctly stated, | have extensive experience in actually running a business —
that’s something | am proud of and something most in Washington, D.C. know nothing about. it is
precisely why the people of my district sent me to Washington.

Unless a Member is a career politician, like Hillary Clinton, they have probably had at least one prior job.
Should those Members excuse themselves from engaging in debate that affects the industries or sectars
they know best? In my opinion, absolutely not.

Are Members of Congress who are doctors engaged in conflicts of interest when they vote on Medicare,
Medicaid or NiH funding? Are Members of Congress who are involved in real estate engaged in conflicts
of interest when they vote on public housing or tax credits? What about CPAs in Congress who would be
affected by tax reform? How about lawyers and tort reform?

My minor, technical amendment reined in the federal government. § remain committed to continuing to
fight for my district, for my state and for all Americans against an administration that continues to choke
small businesses.

This country has suffered immensely under Barack Obama’s failed anti-growth poticies, | will proudiy
stand on the courthouse square in any city in my district at high noon on any day of the week and

: 15.1202_0032
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defend small businesses against this run-sway federal government, run by career politicians and
protected by a biased liberal media.

As for this “charge” from George Soros’ prganization? What a joke.
- Rep. Roger Williams

#HY

15-1202_0033
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