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Clerk, House of Representatives,
Washington, DC.

DEAR Ms. HaAS: Pursuant to clauses 3(a)(2) and 3(b) of rule XI
of the Rules of the House of Representatives, we herewith transmit
the attached report, “In the Matter of Allegations Relating to Rep-
resentative John Tierney.”

Sincerely,
K. MICHAEL CONAWAY,
Chairman.
LinDA T. SANCHEZ,
Ranking Member.

(III)






CONTENTS

I INTRODUCTION .....cccoiiiiiiiiiiiiiiiiiiiiiiciicici et
II. HOUSE RULES, LAWS, REGULATIONS, OR OTHER STANDARDS OF
CONDUCT ...t

III. BACKGROUND .
IV. ANALYSIS .........
V. CONCLUSION ......ooiiiiiiiniiiiiniiiiiiiic i aeseens
VI. STATEMENT UNDER RULE XIII, CLAUSE 3(c) OF THE RULES OF
THE HOUSE OF REPRESENTATIVES .........cccccoooviiiiiiiiiiiiciicene
APPENDIX A: REPORT AND FINDINGS OF THE OFFICE OF CONGRES-
SIONAL ETHICS (Review No. 13—=1064) .......cccccooviiiiniiiiiiiiiiiiiiceceicienan

APPENDIX B: REPRESENTATIVE TIERNEY’S RESPONSE TO THE RE-
PORT AND FINDINGS OF THE OFFICE OF CONGRESSIONAL ETHICS
(RevVIeW INO. 13—1064) ..cooooeeiieiiieeeee ettt ettt e e e e et eeeeeaaeeeeeeeaanns

%)






House Calendar No. 52
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IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE JOHN TIERNEY

SEPTEMBER 11, 2013.—Referred to the House Calendar and ordered to be printed

Mr. CONAWAY, from the Committee on Ethics,
submitted the following

REPORT

I. INTRODUCTION

On June 13, 2013, the Office of Congressional Ethics (OCE) sent
a referral to the Committee in which it recommended further re-
view of the allegations that certain payments Representative John
Tierney’s wife received from her brother and their mother were in-
come that should have been reported as such to the Internal Rev-
enue Service (IRS) and disclosed on Representative Tierney’s an-
nual Financial Disclosure Statements. Representative Tierney and
his wife treated the payments as gifts among family members and
therefore did not report the payments to the IRS or disclose them
on Representative Tierney’s Financial Disclosure Statements. The
legal determination of whether a transfer is treated as income or
a gift is a highly fact-specific inquiry. In particular, courts put
heavy emphasis on the donor’s intent. This inquiry is further com-
plicated in matters involving transfers between family members.

The Committee reviewed the allegations, conducted additional in-
vestigation as necessary, and unanimously concluded that the pres-
ently-available evidence was inconclusive as to whether the pay-
ments to Mrs. Tierney were income or gifts and does not warrant
a finding that Representative Tierney intentionally mischarac-
terized the nature of the payments for financial disclosure or tax
purposes. Therefore, after careful consideration, the Committee has
unanimously voted to close the matter referred by the OCE, deter-
mined that no further action is required at this time, and agreed
to end its review of this matter with the publication of this Report,
which includes the materials referred to the Committee by the

OCE.

82-732
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II. HOUSE RULES, LAWS, REGULATIONS, OR OTHER
STANDARDS OF CONDUCT

The Code of Ethics for Government Service, clause 2, provides
that any person in government service should “[u]phold the Con-
stitution, laws, and legal regulations of the United States and all
governments therein and never be a party to their evasion.” One
such law is the Internal Revenue Code (IRC), which imposes a tax
on individual income.! Gifts are not included in gross income for
tax purposes,2 but are separately taxable to the donor.? The IRS
defines a gift as “[alny transfer to an individual, either directly or
indirectly, where full consideration (measured in money or money’s
worth) is not received in return.”4

House Rule XXVI, clause 2, provides that Title I of the Ethics in
Government Act (EIGA) of 1978 “shall be considered Rules of the
House as they pertain to Members, Delegates, the Resident Com-
missioner, officers, and employees of the House.” The EIGA, codi-
fied at 5 U.S.C. app. 4 §§101 et seq., provides that Members, offi-
cers, and certain staff of the House are required to file an annual
Financial Disclosure Statement. The EIGA also requires candidates
for federal office to file a Financial Disclosure Statement while they
are a candidate. The EIGA, at Section 102(a), describes the infor-
mation that must be included in a Financial Disclosure Statement.
Section 102(e)(1)(A) requires a filer to include “[t]he source of items
of earned income earned by a spouse from any person which exceed
$1,000. . . .” Under Section 102(a)(2)(A), a filer must disclose “the
value of all gifts aggregating more” than a set amount “received
from any source other than a relative of the reporting individual

” However, under Section 102(e)(1), a filer does not need to
include gifts to a spouse that are Wholly independent of the filer.
Section 104 of the EIGA makes the failure to file such information
a misdemeanor punishable by a fine under Title 18 of the United
States Code.

ITI. BACKGROUND
A. TRANSFERS TO REPRESENTATIVE TIERNEY’S WIFE

Representative Tierney is married to Mrs. Patrice Tierney. Mrs.
Tierney’s brothers, Robert and Daniel Eremian, allegedly ran an il-
legal betting website that they moved to Antigua and Barbuda
around 1996.5 Robert Eremian moved from Massachusetts to Anti-
gua around this same time.® Beginning around 2002 and con-
tinuing through 2009, Mrs. Tierney assisted Robert Eremian in
many ways, including paying his personal bills, filing his tax re-
turns, managing his baseball season tickets, and helping with his
minor children who continued to reside in Massachusetts.” During

126 U.S.C. §1.

226 U.S.C. §102(a).

326 U.S.C. §2501.

4Frequently Asked Questions on Gift Taxes, INTERNAL REVENUE SERVICE, http:/www.irs.gov/
Businesses/Small-Businesses-&-Self-Employed/Frequently-Asked-Questions-on-Gift-Taxes  (last
visited Sept. 6, 2013).

5Info;~mation at 2, United States v. Tierney, Crim. No. 1:10-CR-10315-WGY (D. Mass. Oct.
4, 2010

61d.

7Testimony of Mrs. Tierney at 44-53, United States v. Lyons and Eremian, Crim. No. 1:10—
CR-10159-WGY (D. Mass. Nov. 21, 2011).
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a portion of this time, Mrs. Tierney also cared for their mother,
Mary Eremian, who had cancer.8

As part of these activities, Mrs. Tierney had access to and control
over Robert Eremian’s checking account. Mrs. Tierney used money
from Robert Eremian’s checking account to pay for expenses re-
lated to the care of Robert Eremian’s children and their mother.
After a few years, Mrs. Tierney began writing checks from Robert
Eremian’s checking account to herself, in the amount of approxi-
mately $1,000 per month. From 2004 to 2010, the total amount of
checks from Robert Eremian to Mrs. Tierney, including both the
monthly payments and funds to assist with Robert Eremian’s chil-
dren, was $173,047.75. Beginning in 2006, Mrs. Tierney also wrote
checks from her brother to their mother, which their mother, in
turn, endorsed to Mrs. Tierney.® From 2006 to 2010, the total
gmount of checks from Mrs. Tierney’s mother to Mrs. Tierney was

50,000.

Representative Tierney and his wife filed joint tax returns from
2008 to 2010 on which they did not report any payments from Rob-
ert Eremian or Mrs. Tierney’s mother as income. Representative
Tierney also never disclosed Robert Eremian or Mrs. Tierney’s
mother as a source of earned income for Mrs. Tierney on his an-
nual Financial Disclosure Statements.

On September 20, 2010, Mrs. Tierney entered into a plea agree-
ment with the United States Attorney for the District of Massachu-
setts. Through that agreement, Mrs. Tierney agreed to waive in-
dictment and plead guilty to four counts of Aiding and Abetting the
Filing of False Tax Returns for her brother Robert Eremian. A lit-
tle more than a year later, Mrs. Tierney testified in the related
trial of her other brother, Daniel Eremian who was indicted along
with their brother Robert Eremian on August 5, 2010, for charges
related to an illegal gambling operation. Robert Eremian currently
resides in Antigua and has refused to return to the United States.

During Daniel Eremian’s trial, the prosecution asked Mrs. Tier-
ney about the payments she received from Robert Eremian and
their mother. The questions probed whether the payments were in-
come or gifts. Mrs. Tierney characterized the payments from her
brother as “gifts from [Robert] for helping him.”10 Mrs. Tierney
testified that she issued checks to herself from Robert Eremian’s
account for $1,000 a month. She also testified that she issued
checks to their mother (also for $1,000 a month) from Robert
Eremian’s account which their mother, in turn, endorsed to her.
Mrs. Tierney denied that checks were endorsed to her from their
mother in order to assure that payments from Robert Eremian’s ac-
count remained within the threshold of tax-free gifts received from
family members. Instead, Mrs. Tierney described the payments
from her brother to their mother that were signed over to Mrs.
Tierney as “a way for [their mother] to compensate me for all I did
for her.” 11 Mrs. Tierney denied that these payments were salary

81d. at 52.

9 Ms. Tierney’s mother, Mary Eremian, passed away on May 27, 2011.
10 Supra. note 7, p. 51.

11]d. at 47.
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paid to her for services performed. Instead, she said that she “was
being appreciated.” 12

During a sidebar, Mrs. Tierney’s lawyer asked the court for a cu-
rative instruction to the jury related to tax terms. The lawyer stat-
ed, “You might want to say there is no tax consequences to a recipi-
ent, a donee of a gift that exceeds the limits.” 13 The judge replied,
“If you believe it’s a gift. I mean, I'm not getting into that one.” 14

Representative Tierney’s opponent in the 2012 election made a
campaign issue of whether the payments from Robert Eremian and
Mrs. Tierney’s mother were income or gifts.1> Representative
Tierney’s campaign hired a tax lawyer to submit an opinion letter
to a news outlet that was reporting on this issue.1® The tax lawyer
reviewed the transcripts from Mrs. Tierney’s sentencing, Daniel
Eremian’s trial, and a related trial. The tax lawyer’s opinion was
that the payments to Mrs. Tierney were gifts, not income. The tax
lawyer cited a legal treatise, Federal Taxation of Income, Estates
& Gifts, stating that the traditional gift versus income “analysis is
not applied literally to family transfer situations.”1?7 The tax law-
yer further cited a line of U.S. Tax Court cases holding that trans-
fers between family members are presumed to be gifts.18

B. OCE REFERRAL

On June 13, 2013, the OCE referred to the Committee for further
review allegations that Representative Tierney should have dis-
closed Robert Eremian as a source of earned income for Mrs. Tier-
ney on Representative Tierney’s annual Financial Disclosure State-
ments and that the payments from Robert Eremian to Mrs. Tierney
were income and should have been reported as such to the IRS.19
On July 26, 2013, the Committee announced that it was extending
its review of the matter for an additional 45 days.

According to the OCE, during its review, Representative Tierney
produced documents to the OCE but declined to be interviewed.
Mrs. Tierney did not cooperate with the OCE review, saying,
through her attorney, that on “October 23, 2012, [she] was involved
in a serious automobile accident and suffered head and neck inju-
ries, with resulting memory loss.” Robert Eremian, who remains a
fugitive, refused to provide information subject to the provisions of
18 U.S.C. 1001. And Daniel Eremian’s counsel did not respond to
the OCE’s request for information.

The OCE reviewed the opinion letter issued by the tax attorney
hired by Representative Tierney’s campaign. The OCE noted “that
the legal opinion of the counsel for the campaign committee con-
flicts with U.S. Supreme Court precedent.”20 The OCE further
stated that “although the opinion from the counsel for the cam-

12]d. at 52.

13]d. at 58.

147d.

15 Mooney and Rezendes, On eve of debate, Tierney releases tax returns, THE BOSTON GLOBE
(Sept. 27, 2012), http:/www.bostonglobe.com/metro/2012/09/26/eve-debate-rep-john-tierney-re-
leases-tax-returns/yGWIRw32TLmvqYUTMPZuMN/story.html.

16 The campaign’s tax lawyer is a former Senior Attorney with the IRS Office of Chief Counsel.
The tax lawyer has no obvious partisan background.

17Letter from D. Sean McMahon to Michael Rezendes (Sept. 24, 2012), p. 2 (citing Boris
Bittker & Lawrence Lokken, Federal Taxation of Income, Estates & Gifts, par. 10.2.6 (2012)).

181d. (citing Dallas v. Commissioner, 92 T.C.M. (CCH) 313 (2006); Estate of Stone v. Commis-
sioner, 86 T.C.M. (CCH) 551 (2003); Harwood v. Commissioner, 82 T.C. No. 239, 258 (1984)).

19 OCE Review No. 13-1064.

20]d., p. 16 n. 92.
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paign committee explains that determining whether such payments
are gifts or income is a fact specific question, the opinion is not
based on any facts from interviews with the relevant parties.” 21

C. COMMITTEE REVIEW

Pursuant to Committee Rule 17A(a), the Committee reviews the
reports and findings transmitted by the OCE without prejudice or
presumptions as to the merit of the allegations. The Committee has
reviewed the materials provided by the OCE, including the sworn
testimony of Mrs. Tierney.22 The Committee also asked numerous
questions of Representative Tierney who cooperated with the Com-
mittee’s requests. Representative Tierney maintained that he was
never aware of any intent for the payments in question to be treat-
ed as earned income. Representative Tierney affirmed to the Com-
mittee that there was no instance of Robert Eremian or Mrs.
Tierney’s mother ever expressing any intent that the payment to
Mrs. Tierney should be treated as compensation for services ren-
dered. Representative Tierney further affirmed that there was
never any agreement, written or otherwise, between Mrs. Tierney
and Robert Eremian or Mrs. Tierney’s mother regarding the trans-
fer of funds to Mrs. Tierney, and that when Mrs. Tierney helped
her brother and his family, and when she cared for their mother,
she did so voluntarily. Finally, Representative Tierney affirmed
that he is not aware of any instance in which Robert Eremian or
Mrs. Tierney’s mother withheld or otherwise paid taxes, or filed
any forms with the IRS, with respect to the transfer of funds to
Mrs. Tierney.

In addition, the Committee conducted a telephone interview of
Robert Eremian, who, as noted above, is currently under indict-
ment by U.S. authorities and is living in Antigua. Mr. Eremian cor-
roborated the statements of Representative Tierney and Mrs. Tier-
ney that the payments to his sister were never intended to be
treated as salary in exchange for services rendered. Mr. Eremian
stated that during a trying time in his life Mrs. Tierney took over
for Mr. Eremian’s wife in overseeing certain basic household re-
sponsibilities for Mr. Eremian such as taking care of his children
and paying his personal bills. In addition, Ms. Tierney cared for
her and Mr. Eremian’s ailing mother. Mr. Eremian said that he
wanted to “compensate” his sister for her assistance. However, he
emphasized that he was unsure that the term “compensate” was
properly applied in this scenario, and that the most important
thing to him was to assure that Mrs. Tierney did not suffer any
losses as a result of her assistance to him. Furthermore, Mr.
Eremian stated that he did not have any documentary evidence re-
garding these questions.

21]d.

22The Committee also reviewed the OCE’s Memorandum of Interview of Robert Eremian’s
Tax Attorney. See Report and Findings of the Office of Congressional Ethics in the Matter of
Representative John Tierney (Review No. 13-1064), Exhibit 7. That interview indicates that
Robert Eremian’s Tax Attorney gave advice on how to structure the transfers to Mrs. Tierney
to avoid gift tax liability. However, he did not have additional information relevant to the ques-
tion of whether the transfers were income or gifts.
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IV. ANALYSIS

The IRC imposes a tax on individual income.23 If the payments
to Mrs. Tierney were income, Representative Tierney and his wife
would have owed taxes on the payments. Conversely, the IRC ex-
cludes gifts from gross income for tax purposes.2¢ Gifts are, in-
stead, separately taxable to the donor.25 Thus, if the payments
were gifts, Representative Tierney and his wife would not owe
taxes on the payments. The determination of what constitutes a
gift versus income is highly fact-specific and can be difficult to
make in instances where both indicia of consideration and donative
intent are present. This analysis is further complicated in in-
stances involving transfers between family members.

The seminal case on determining whether transfers of money are
income or gifts is Commissioner v. Duberstein.26 In Duberstein, the
Supreme Court set forth a number of principles to take into ac-
count in making this determination. The Court stated that a pay-
ment will be recognized as a gift when it “proceeds from a ‘de-
tached and disinterested generosity’’27 or ‘out of affection, respect,
admiration, charity or like impulses.””28 However, “the mere ab-
sence of a legal or moral obligation to make . . . a payment does
not establish that it is a gift.”29 “[I]f the payment proceeds pri-
marily from ‘the constraining force of any moral or legal duty,” or
from ‘the incentive of anticipated benefit’ of an economic nature, it
is not a gift.” 3% “And, conversely, ‘(w)here the payment is in return
for services rendered, it is irrelevant that the donor derives no eco-
nomic benefit from it.’”31 In making these assessments, the Court
stated that the most critical consideration is the transferor’s in-
tent.32 Each of these factors should be decided on a case-by-case
basis.33

In its analysis, the OCE relied almost entirely on Duberstein. In
applying the Duberstein line of cases there are several factors that
would suggest the regular monthly payments directly to Mrs. Tier-
ney and those endorsed over from her mother drawn on Robert
Eremian’s account were taken in exchange for services rendered,
and that it would be reasonable to characterize them as earned in-
come. However, the OCE did not address the additional legal anal-
ysis applied to intrafamily transfers.

Indeed, there is very little legal authority applying Duberstein to
intrafamily transfers.34 Instead, as noted in the legal opinion for

2326 U.S.C. § 1.
2426 U.S.C. §102(a).
2526 U.S.C. §2501.

26363 U.S. 278 (1960).

27]d. at 285 (quoting Commissioner of Internal Revenue v. LoBue 351 U.S. 243, 246 (1956)).

28 Id. (quoting Robertson v. United States, 343 U.S. 711, 714 (195 ))

29Id. (citing Old Colony Trust Co. v. Commlssmner 279 U.S. 716, 730 (1929)).

301d. (quoting Bogardus v. Commissioner, 302 U.S. 34, 41 (1937))

31]1d. (quoting Robertson v. United States, supra note 28).

32]d. at 285-286 (quoting Bogardus v. United States, supra note 30, at 45).

33]d. at 290.

34The limited precedent applying Duberstein to intrafamily transfers is easily distinguishable
from this matter. For example, in Altman v. C.LR., 475 F.2d 876 (2d Cir. 1973), the court held
that a transfer of cash and stock from a mother to a son was income, not a gift. However, the
court found evidence that the transfer “was prompted by something less than maternal affec-
tion” because the son had “threatened to throw the family business into bankruptcy and report
[the r;lother] to the Internal Revenue Service for alleged violations” if she did not complete the
transfer.
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Representative Tierney’s campaign, intrafamily transfers are sub-
ject to a presumption that they are gifts.

The treatise cited by the tax opinion includes a chapter entitled
“Intrafamily Transfers.” 35 Amongst other things, the treatise notes
that some transfers of assets between family members are regu-
larly treated as tax-free “even though their excludability under the
Duberstein criteria is arguable.”3¢ This analysis hinges, in large
part, on the presumption that certain services performed by family
members to the benefit of other family members are done for free,
thereby rendering moot even explicit agreements for money in ex-
change for those services.37 To illustrate this point, the treatise
cites a Maryland state court case holding that a promise of com-
pensation for services may be rebutted by a close relationship of
parties, and a U.S. Tax Court case holding that even when a hus-
band agreed to pay his wife for health care services the money she
received from him could be treated as a gift.38 The treatise does
caution, however, that some agreements that are “stimulated by af-
fection” can nevertheless be legally enforceable, and “to the extent
that such obligations are paid pursuant to legal compulsion, these
amounts would not qualify as gifts if the Duberstein criteria were
pushed to their logical extreme.” 39

While courts have rarely addressed the question of whether an
intrafamily transfer is a gift or income, they have addressed the
question of whether an intrafamily transfer is a gift or an arm’s-
length transaction in the context of sales of assets between family
members.40 Those cases generally hold that there is a presumption
that intrafamily transfers are gifts and not bona fide sales in the
ordinary course of business.*!

For example, Harwood v. Commissioner 42 involved the transfer
of a company’s partnership interest from a mother to her sons in
exchange for a note. The U.S. Tax Court held that, to the extent
that the fair market value of the partnership interest was less than
the value of the note, the transfer was a gift. The court explained
the transfer was not an “arm’s-length” transaction, to wit, the
transfer was structured solely by the family accountant with no
bargaining.43 In its decision, the court noted the Gift Tax Regula-
tions’ provision that transfers “made in the ordinary course of busi-
ness” will be considered to be exchanges made for full consider-
ation 44 and that “[t]ransactions between a family group are subject
to special scrutiny.” 45

It is possible, however, to rebut the presumption that intrafamily
transfers are gifts. For example, in Estate of Stone v. Commis-

35Boris Bittker & Lawrence Lokken, Federal Taxation of Income, Estates & Gifts, par. 10.2.6
(2012).

36 Id. (citing Restatement of Restitution § 107 cmt. (1937)).

37]d. (citing Loveland’s Est. v. CIR, 13 TC 5 (1949)).

3838 Id.

39]d.
40 Transfers from an estate are subject to yet another taxation scheme. 26 U.S.C. §§2001 et

seq.
41 Harwood v. Commissioner, 82 T.C. No. 239, 258 (1984) (citing Estate of Reynolds, 55 T.C.
172, 201 (1970)).
42

43]d. at 259. See also Dallas v. Commissioner, 92 T.C.M. (CCH) 313 (2006) (finding a gift,
in part, because the transaction was designed by donor’s counsel to serve donor’s estate planning
goals and recipients were not represented by their own counsel).

44]d. at 257 (quoting 26 CFR §25.2512-8).

45]d. at 259.
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sioner,46 the U.S. Tax Court held that a transfer of various assets
from parents to their children was not a gift because the transfer
was an arm’s-length transaction. The court explained that each
party negotiated the terms of the agreement (instead of one party
recommending a deal structure and the other simply acquiescing to
that structure), that the parties used independent counsels in those
negotiations, and that the transfers were motivated primarily by
investment and business concerns and the avoidance of litigation
by the children after the parents’ death.4?

There is even less guidance in the EIGA as to the distinction be-
tween income and gifts from family members, and the Committee
has never directly addressed the distinction. However, the Com-
mittee would consider similar factors as in the tax context for their
informative value.

The Committee has recommended to the House that Members be
sanctioned for failure to report and pay taxes.4® Most recently, in
the matter of Representative Charles Rangel, the Committee rec-
ommended to the House that it censure Representative Rangel for,
among other things, his failure to report and pay taxes on a prop-
erty he owned in the Dominican Republic.4® The House further or-
dered Representative Rangel to make payments to the U.S. Treas-
ury for the amount of back taxes owed, even though the taxes were
outside the statute of limitations. However, there was no dispute
that Representative Rangel owed the taxes in question. Indeed, the
amount he needed to repay was determined by a tax opinion that
Representative Rangel himself commissioned.5® Unlike in the mat-
ter of Representative Rangel, the record before the Committee in
this matter is unclear as to whether Representative Tierney and
his wife owe taxes on the payments in question.

As noted earlier, there are factors present that would advise
treatment of the payments as income in circumstances not involv-
ing family members, subject to the Duberstein case and its progeny
alone. For instance, the payments were regular monthly payments
in the same amount which were recognized to be “compensation”
(even if Mrs. Tierney and Robert Eremian believe that “compensa-
tion” is consistent with describing something as a gift, and not a
salary). Furthermore, for Mrs. Tierney to regularly write monthly
checks to her mother with the knowledge and intent that they
would be immediately and entirely endorsed back to Mrs. Tierney
may, though Mrs. Tierney appears to have denied this suggestion
at the trial of Daniel Eremian, evidence an intent that the “gifting”
nature of the two step transfer is a mere pretext (though it is pos-
sible that the pretext is merely to disguise the full amount of the
gift from Robert Eremian, in which case the Tierney’s tax and fi-
nancial disclosure obligations would not change).

Based on these factors, if the Committee were asked for informal
guidance or a formal opinion regarding how to report similar pay-
ments outside of an intrafamily transfer on a filer’s Financial Dis-

4686 T.C.M. (CCH) 551 (2003).

47]d. at 43—44.

48See e.g., House Comm. on Standards of Official Conduct, In the Matter of Representative
James A. Traficant, Jr., H. Rpt. 107-594, 107th Cong., 2d Sess. at 1 (2002).

49House Comm. on Standards of Official Conduct, In the Matter of Representative Charles B.
Rangel, H. Rpt. 111-661, 111th Cong., 2d Sess. at 2 (2010).

50]d. at 922-931. Indeed, Representative Rangel attempted to pay all the taxes before the
Committee concluded its investigation, but the IRS would not accept payments outside the stat-
ute of limitations.
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closure Statements, the Committee might advise that the most cau-
tious approach would be to report the regular monthly payments
(not the clear reimbursements for expenses) as income. However,
where there is a significant question of tax law, the Committee reg-
ularly advises filers to consult with outside tax attorneys and treat
the uncertain amounts in good faith upon such advice for both tax
reporting and financial disclosure purposes.

However, even these factors are not conclusive and their persua-
sive character is diminished further in the context of intrafamily
transfers. Furthermore, just as the courts have almost never ad-
dressed circumstances clearly analogous to these, the Committee
has issued no guidance in the past which would clearly instruct a
filer how to interpret these facts for purposes of financial disclo-
sure. Finally, based on the unavailability of Mrs. Tierney’s mother
and Robert Eremian’s statement that he had no documentary evi-
dence regarding this issue, it appears that any additional fact-gath-
ering would be incomplete, at best, and insufficient to overcome the
clear testimony of Mrs. Tierney regarding her understanding and
intent, and Representative’s Tierney’s affirmation that he was and
is not aware of any intent or indicia of intent for the payments to
be the equivalent of salary or earned income.

V. CONCLUSION

As explained above, a determination of whether earned income
accrued to Representative Tierney’s wife relies on a variety of fac-
tors and has very little precedent in analogous factual cir-
cumstances. To date, Representative Tierney and Mrs. Tierney
have both sworn or affirmed that they believe the intent of the reg-
ular monthly payments were as gifts, and not as arm’s-length sal-
ary for services. The only other surviving witness who could verify
or contradict that understanding, Robert Eremian, has further cor-
roborated their statements. Beyond such direct testimony or docu-
mentary evidence related to the intent of the parties to the trans-
fer, the few factors discussed above concerning the nature of the
payments which might be persuasive in the non-family context, are
far less persuasive in the intrafamily transfer context. In either
context, whether or not the factors are persuasive of how the pay-
ments should best be treated, these factors certainly are not suffi-
cient to warrant a finding that Representative Tierney inten-
tionally mischaracterized the nature of the payments for financial
disclosure and tax purposes.

In addition, Representative Tierney’s constituents are well aware
of the facts surrounding the relevant payments and their reporting
at this time. Therefore, the interests of reporting on Financial Dis-
closure Statements have been served, and would not be furthered
even if additional evidence led the Committee to require an amend-
ment of Representative Tierney’s previously filed Financial Disclo-
sure Statements. Finally, there is no reason for the Committee to
consider referral to the IRS or the Department of Justice as these
payments and questions about them were explored in the Govern-
ment’s prosecution of Daniel Eremian and were apparently known
to both agencies at the time the Department of Justice negotiated
a guilty plea from Mrs. Tierney for aiding and abetting the false
tax filings of Robert Eremian.



10

For all these reasons, and after careful consideration, the Com-
mittee has unanimously voted to close the matter referred by the
OCE, determined that no further action is required, and agreed to
end its review of this matter with the publication of this Report.

Pursuant to House Rule XI, clause 3(b)(8)(A), and Committee
Rules 17A(c)(2), the Committee hereby publishes the OCE’s Report
and Findings related to the allegations that Representative Tierney
failed to report income to the IRS and disclose said income on his
Financial Disclosure Statements.

The Chair is directed, upon providing the notices required pursu-
ant to House Rule XI, clause 3(b)(8)(A), and Committee Rule
17A(b)(2), to file this Report with the House, together with copies
of the OCE’s Report and Findings in this matter.51 The filing of
this Report, along with its publication on the Committee’s Web site,
shall serve as publication of the OCE’s Report and Findings in this
matter, pursuant to House Rule XI, clause 3(b)(8)(A), and Com-
mittee Rules 17A(b)(3) and 17A(c)(2).

VI. STATEMENT UNDER RULE XIII, CLAUSE 3(c) OF THE
RULES OF THE HOUSE OF REPRESENTATIVES

The Committee made no special oversight findings in this Report.
No budget statement is submitted. No funding is authorized by any
measure in this Report.

51House Rule XI, clauses 3(a)(2) and 3(b).
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT

Review No. 13-1064

The Board of the Office of Congressional Ethics (the “Board™), by a vote of no less than four
members, on May 31, 2013, adopted the following report and ordered it to be transmitted to the
Committee on Ethics of the United States House of Representatives.

SUBJECT: Representative John F. Tierney

NATURE OF THE ALLEGED VIOLATIONS: Representative John F. Tierney’s wife
managed the daily financial and family obligations of her brother for several years. In exchange
for her assistance, her brother paid her monthly. From 2007 to 2010, Mrs. Tierney received
approximately $40,000 to $160,000 from her brother. Representative Tierney filed financial
disclosure statements from 2008 to 2011 that do not disclose that Mrs. Tierney received earned
income from her brother. Representative Tierney filed his joint federal income tax returns with
his wife from 2008 to 2010 that do not include income from her brother.

If Representative Tierney did not include the source of income earned by his spouse from any
person that exceeded $1,000 in his financial disclosure statements, he may have violated House
rules and federal law.

If Representative Tierney did not include income earned by his spouse in his joint federal income
tax returns, he may have violated federal law.

RECOMMENDATION: The Board recommends that the Committee on Ethics further review
the allegation concerning the financial disclosure statements because there is substantial reason
to believe that Representative Tierney’s wife earned income from a source that was not disclosed
in his financial disclosure statements.

The Board recommends that the Committee on Ethics further review the allegation concerning
the federal income tax returns because there is substantial reason to believe that Representative
Tierney’s wife received income that he did not include in their joint federal income tax returns.

VOTES IN THE AFFIRMATIVE: 6
VOTES IN THE NEGATIVE: 0
ABSTENTIONS: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director and Chief Counsel.
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FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 13-1064
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 13-1064

On May 31, 2013, the Board of the Office of Congressional Ethics (the “Board”) adopted the
following findings of fact and accompanying citations to law, regulations, rules, and standards of
conduct (in italics).

The Board notes that these findings do not constitute a determination that a violation actually
occurred.

I. INTRODUCTION

1. From 2003 to 2010, Representative Tierney’s wife managed her brother’s financial
and family obligations because he moved to Antigua.

2. Patrice Tierney’s brother paid her monthly for the assistance that she provided.

3. Representative Tierney did not report the payments that Mrs. Tierney received as
earned income in his financial disclosure statements and federal income tax returns.

A. Summary of Allegations

4. Representative Tierney may have violated House rules and federal law by not including
the source of income earned by his spouse from any person that exceeded $1,000 in his
financial disclosure statements.

5. Representative Tierney may have violated federal law by not including income earned by
his spouse in his joint federal income tax returns.

6. The Board recommends that the Committee on Ethics further review the allegation
concerning the financial disclosure statements because there is substantial reason to
believe that Representative Tierney’s wife earned income from a source that was not
disclosed in his financial disclosure statements for calendar years 2007, 2008, 2009, and
2010.

7. The Board recommends that the Committee on Ethics further review the allegation
concerning the federal income tax returns because there is substantial reason to believe
that Representative Tierney’s wife received income that he did not include in their joint
federal income tax returns for calendar years 2007, 2008, and 2009.
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
B. Jurisdictional Statement

The allegations that are the subject of this review concern Representative John F.
Tierney, a Member of the United States House of Representatives for the 6" District of
Massachusetts. The Resolution the United States House of Representatives adopted
creating the Office of Congressional Ethics (“OCE”) directs that, “[n]o review shall be
undertaken . . . by the board of any alleged violation that occurred before the date of
adoption of this resolution.”! The House adopted this Resolution on March 11, 2008,
Because the conduct under review occurred after March 11, 2008, the OCE has
jurisdiction in this matter.

C. Procedural History

The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on January 25, 2013. The preliminary review
commenced on January 26, 20137 The preliminary review was scheduled to end on
February 24, 2013.

At least three members of the Board voted to initiate a second-phase review in this matter
on February 22, 2013. The second-phase review commenced on February 25, 2013.°
The second-phase review was scheduled to end on April 10, 2013.

. The Board voted to extend the second-phase review for an additional period of fourteen

days on March 22, 2013. The second-phase review ended on April 24, 2013.

Pursuant to Rule 9(B) of the OCE Rules for the Conduct of Investigations, Representative
Tierney presented a statement to the Board on May 31, 2013.

The Board voted to refer the matter to the Committee on Ethics and adopted these
findings on May 31, 2013.

This report and findings were transmitted to the Committee on Ethics on June 13, 2013.

D. Summary of Investigative Activity

The OCE requested and received testimonial and, in some cases, documentary
information from the following sources:

(1) Robert Eremian’s Tax Attorney;

(2) Robert Eremian’s Criminal Attorney; and

' H. Res. 895, 110th Cong. §1(e), as amended (the “Resolution’).

¥ A preliminary review is “requested” in writing by members of the Board of the OCE. The request fora
preliminary review is “received” by the OCE on a date certain, According to the Resolution, the time frame for
conducting a preliminary review is thirty days from the date of receipt of the Board’s request.

* According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before
the expiration of the thirty-day preliminary review. If the Board votes for a second-phase, the second-phase begins
when the preliminary review ends. The second-phase review does not begin on the date of the Board vote.

4
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(3) United States Department of Justice.*

16. Representative Tierney produced documentary information to the OCE, but he declined
to interview with the OCE. He presented a statement to the Board pursuant to OCE Rule
9(B). The Board determined that Representative Tierney was a non-cooperating witness.

17. The following individuals declined to produce documentary and testimonial information
in response to OCE requests and the Board determined that they are non-cooperating
witnesses:

(1) Patrice Tierney;
(2) Robert Eremian; and
(3) Daniel Eremian.

H. REPRESENTATIVE TIERNEY DID NOT DISCLOSE PAYMENTS THAT HIS
WIFE RECEIVED FOR SERVICES SHE PROVIDED TO HER BROTHER

A. Laws, Regulations. Rules, and Standards of Conduct

House Rule 26

18. Pursuant to House Rule 26, “the provisions of title I of the Ethics in Government Act of
1978 shall be considered Rules of the House as they pertain to Members, Delegates, the
Resident Commissioner, officers, and employees of the House.”

Ethics in Government Act

19. Pursuant to 5 U.S.C. app. 4 §§ 101, 102

Sec. 101. (d} Any individual who is an officer or employee described in subsection
(p) during any calendar year and performs the duties of his position or office for a
period in excess of sixty days in that calendar year shall file on or before May 15
of the succeeding year a report containing the information described in section
102(a).

Sec. 102. () each report required by section 101 shall also contain information
listed in paragraphs (1) through (5) of subsection (a) of this section respecting the
spouse or dependent child of the reporting individual as follows . . .

The source of items of earned income earned by a spouse from any person which
exceed $1,000 and the source and amount of any honoraria received by a spouse,
except that, with respect to earned income (other than honoraria), if the spouse is
self-employed in business or a profession, only the nature of such business or
profession need be reported

* The OCE requested and received from the Department of Justice certain public documents that were presented in
the trial of U.S. v. Lyons and Eremian, No. 10-10159-PBS (D. Mass.).
5
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20, Pursuant to 5 US.C. app. 4 § 109, “income means all income from whatever source
derived, including but not limited to the following items: compensation for services,
including fees, commissions, and similar items; gross income derived from business (and
net income if the individual elects to include it) . .. .~

21. The House Ethics Manual advises that *‘[e]arned’ income refers to compensation
derived from employment or personal efforts . . . A filer must report the source, but not
the amount, of income earned by a spouse when that income exceeds $1,000.”

Internal Revenue Code

22, “Any person who willfully attempts in any manner to evade or defeat any tax imposed by
this title or the payment thereof shall, in addition to other penalties provided by law, be
guilty of a felony and, upon conviction thereof, shall be fined not more than §100,000
(8500,000 in the case of a corporation), or imprisoned not more than 5 years, or both,
together with the costs of prosecution.”

23. “Gross income does not include the value of property acquired by gift ... .”"

B. Mrs. Tierney was Responsible for Managing Her Brother’s Financial and
Family Obligations for Several Years

24. Details concerning Mrs. Tierney’s role in assisting her brother, Robert Eremian, with his
personal affairs became public when she entered into a plea agreement in the criminal
case of United States v. Patrice Tierney (“Plea Agreement”).” Additional details
concerning payments that she received for her assistance became public during her trial
testimony in the criminal case of United States v. Lyons and Eremian.®

25. According to her trial testimony, Mrs. Tiemney became responsible for managing the
financial and family obligations of her brother, Robert Eremian, when he moved from the
United States to Antigua to work for a company called Sports Offshore in late 2002 or

326 U.S.C. § 7201.
$26 U.S.C. § 102. The Supreme Court has held that when determining whether a transfer of property is a gift within
the meaning of Internal Revenue Code excluding from gross income, “the mere absence of a legal or moral
obligation to make such a payment does not establish that it is a gift. And, importantly, if the payment proceeds
primarily from the ‘constraining force of any moral or legal duty,” or from the ‘incentive of anticipated benefit’ of
an economic nature it is not a gift. And conversely, ‘(w)here the payment is in return for services rendered, it is
irrelevant that the donor derives no economic benefit from it. A gift in the statutory sense, on the other hand,
proceeds from a *detached and disinterested generosity,” out of affection, respect, admiration, charity or like
impulses.” Comm 'r of Internal Revenue v. Duberstein, 363 U.S. 278, 285 (1967) (citations omitted). “[I}n making
the gift-compensation determination, ‘the proper criterion . . . is one that inquires what the basic reason for [the
payor’s] conduct was in fact—the dominant reason that explains his action in making the transfer.”” Lane v. United
States, 286 F.3d 723, 729 (4th Cir. 2002) (quoting Duberstein, 363 U.S. at 286). “It is true, of course, that ‘the
donor’s characterization of his action is not determinative” Rather, ‘there must be an objective inquiry as to whether
what is called a gift amounts to it in reality.” Id. (quoting Duberstein, 363 U.S. at 286).
7 Information attached to the Plea Agreement in United States v. Patrice Tierney, No. 10-10315-WGY (D. Mass.
October 4, 2010) (“Plea Agreement”) (Exhibit 1 at 13-1064_0009-0012).
¥ Testimony of Patrice Tiemey,United States v. Lyons and Eremian, No. 10-10159-PBS (D. Mass. Nov. 21, 2011)
November 21, 2011 (“Mrs. Tierney Testimony™) (Exhibit 2 at 13-1064_0014-0160).

6
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early 2003 . Her Plea Agreement states that Sports Offshore was a gambling business
headquartered in Antigua.'

26. From approximately 2003 to 2010, she: (1) managed his personal bank account; (2) paid
his personal bills; (3) prepared his personal income tax returns; (4) managed his baseball
season tickets; (5) provided care for his children; and (6) provided care for their mother. u

27. In October 2010, Mrs. Tierney pleaded guilty to aiding and abetting the filing of false tax
returns by (1) engaging in a conscious course of deliberate ignorance regarding the true
nature of Mr. Eremian’s income and his ownership of an off-shore gambling business;
and (2) mischaracterizing the deposits of her brother’s bank account as “commissions”
documents submitted to Robert Eremian’s Tax Lawyer.' 12

Managing Bank Account

28. During the years that Mrs. Tierney was responsible for managmg her brother’s bank
account in Massachusetts (she was a joint account holder'), he caused in excess of $7
million in proceeds from Sports Offshore to be deposited into the bank account.™

29. Mrs. Tierney handled the daily management of the bank account wh1ch included
maintaining detailed records of all of the account’s transactions.”” She learned an
accountin% computer program, QuickBooks, and recorded the transactions with the
program.'

30. She made deposits into the bank account when her brother sent checks to her from
Anngua She also drafted checks from the account and made wire transfers from the
account for various payments.'®

3

—

. She was responsible for reviewing the bank account statements for accuracy, including
reviewing to determine whether credit card payments listed were actually credit card
payments authorized by Mr. Eremian,"

° Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0035); Memorandum from Pamela J. Lombardini to U.S. District
Judge Joseph L. Tauro, dated November 19, 2002 (Exhibit 3 at 13-1064_0162).

19 plea Agreement (Exhibit 1 at 13-1064_0010).

' Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0065); Disposition, United States v. Patrice Tierney, No. 10~
10315-WGY (D. Mass. Jan. 13, 2011) (“Disposition™) (Exhibit 4 at 13-1064_0180-0181).

% Plea Agreement (Exhibit 1 at 13-1064_0010).

'3 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0058).

' Id.; Although Mrs. Tierney’s plea agreement states that $7 million in proceeds were deposited in the bank
account, she testified that $5 million was deposited in the account. /d. at 13-1064_0099.

'S 1d. at 13-1064_0099.

1.

"7 Id. at 13-1064_0049.

'8 14 at 13-1064_0039, 0041, 0058-0060, 0100.

" Id. at 13-1064_0123-0124.
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Paving Personal Bills

32. According to a statement by the government during the sentencing proceeding of Mrs.
Tierney’s trial, she acted as her brother’s “personal business secretary,”zo “A large
portion of the expenses that came out of this checking account that she managed would
have paid her brother’s business expenses, his travel expenses, his credit card bills, [and]
expenses related to the operation of this gambling business.”!

33, Specifically, she paid monthly bills for credit cards and periodic bills for telephones and
insurance.”

34. She also made multiple payments per year from the personal bank account to the U.S.
Treasury.> These payments were for her brother’s income tax. She paid approximately
$2.4 milgon from the account for taxes during the time period when she managed the
account.

35. She also used the account to pay bills for a residential timeshare property in Nantucket.”

Preparing Tax Returns

36. Mrs. Tierney used the detailed QuickBooks records she compiled to prepare her brother’s
income tax returns.?

37. She provided the QuickBooks records to Robert Eremian’s Tax Lawyer.” Robert
Eremian’s Tax Lawyer told the OCE that he used the QuickBooks records to assist with
the preparation of Robert Eremian’s income tax filing.”®

38. According to Mrs. Tierney’s plea agreement, “[i]n an effort to conceal the true nature of
his income, Robert Eremian falsely represented himself as a consultant to Sports
Offshore rather than the principal of Sports Offshore . . . As a result, [Mrs Tierney]
mischaracterized the deposits to the [bank account] as ‘commissions’ in documents
submitted to Eremian’s tax preparer.””

3? Disposition (Exhibit 4 at 13-1064_0177).
o

22 Collection of check payments for credit cards, telephones, and insurance (Exhibit 5 at 13-1064_0194-0216).

* Collection of check payments to the United States Treasury (Exhibit 6 at 13-1064_0218-0249).

* Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0101); Collection of payments to U.S. Treasury (Exhibit 6 at 13-
1064_0218-0249).

> Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0073-0074).

% Plea Agreement (Exhibit 1 at 13-1064_0011-0012).

¥ Mirs. Tierney Testimony (Exhibit 2 at 13-1064_0155-0156); Memorandum of Interview of Robert Eremian’s Tax
{’gsttomcy, April 24, 2013 (“Eremian’s Attorney MOI”) (Exhibit 7 at 13-1064_0252).

“Id.

¥ Plea Agreement (Exhibit 1 at 13-1064_0011).
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Managing Season Tickets

39. Robert Eremian had baseball season tickets for the Boston Red Sox. Mrs. Tierney
managed these tickets. ™

40. Specifically, she drafted checks from her brother’s bank account to buy the tickets
annually.®’ She also arranged to sell the tickets to potential buyers.”?

4

i

. She was responsible for distributing the tickets to individuals who her brother directed to
call her for the tickets *

Providing Care for Children

42, Mrs. Tierney stated in the trial of Daniel Eremian, that she took care of Robert Eremian’s
children when he moved to Antigua** Her attorney stated during her sentencing hearing
that Mrs. Tierney cared for her nieces and nephews when her brother “left the three of
them up here in Massachusetts really in the care of a nanny. The estranged mother, their
mother, Mr. Eremian’s estranged wife, lives in Florida with very serious, historically
[sic], drug and alcohol problems. She’s been in and out of rehab. There was nobody who
was caring for them. So [Mrs. Tierney] was, if you will, the surrogate mother. You
know checking on them, buying them their clothes, paying the credit card bills, taking
care of the house in Lynnfield.*

43, Mrs. Tierney stated that she used her brother’s bank account to pay for all of their
expenses and the house expenses of their home in Lynnfield, Massachusetts.>® These
expenses included checks she drafted to pay for the school tuition of the children.”’

44, Mrs. Tierney also routinely transferred money from her brother’s bank account to a bank
account that she shared with the nanny of her brother’s children.*® Mrs. Tierney used this
account with the nanny to pay for expenses for the children.

Providing Care for Mother

45. Mrs. Tierney stated that another task that she did for her brother was to take care of their
ailing mother.** According to her trial transcript, Mrs. Tierney was “waiting hand and

3% Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0072).

3i Collection of check payments for baseball season tickets (Exhibit 8 at 13-1064_0256-0260).

z; Mrs. Tiemey Testimony (Exhibit 2 at 13-1064_0072).
Id.

** Id. at 13-1064_0065, 0133.

* Disposition (Exhibit 4 at 13-1064_0184).

¥ Mus. Tierney Testimony (Exhibit 2 at 13-1064_0059).

7 Collection of check payments for school tuition (Exhibit 9 at 13-1064_0262-0264).

;i Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0059).
.

“ Id. at 13-1064_0065.
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foot” or her ill mother at the same time that she handled her brother’s other financial and
family obligations.*!

46. Mrs. Tierey routinely transferred money from her brother’s bank account to a bank
account that she shared with her mother. Mrs. Tierney used this account to pay for
expenses for her mother.*

47. Overall, Mrs. Tierney was responsible for a wide range of her brother’s daily personal
affairs, which required an extensive amount of time and effort.

C. Mrs. Tierney’s Brother Paid Her for the Services that She Provided

Payments Directly from Robert Eremian’s Bank Account

48. According to Mrs. Tierney’s trial testimony, from approximately 2004 to 2010, she
wrote a $1,000 check from her brother’s bank account payable to herself every month.
She stated that “I was being appreciated” for “taking care of children that were left
behind, paying his household bills, his personal bills, and taking care of our mother
who had cancer.”™*

' Jd. at 13-1064_0133.
2 Id. at 13-1064_0059.
B 14 at 13-1064_0148.
* Id. at 13-1064_0065.
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49, From 2007 to 2010, these monthly payments totaled $39,800.% The OCE was able to
verify this amount from copies of checks written to Mrs. Tierney that were produced
during the review. 4 Mrs. Tierney possibly received additional payments of
approximately $82,697 directly from her brother during this time perlod This amount
is based on a document introduced during her trial testimony summarizing the payments
that Mrs. Tierney received.®® The OCE was unable to confirm whether Mrs. Tierney
received the additional payments because she declined to provide documents that the
OCE requested. As a result, the Board notes the evidence before it suggests that Mrs,
Tierney received between $39,800 to $122,497 in direct payments from her brother. 49
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50. In addition, according to a statement of Mrs. Tierney’s attorney during her sentencing
hearing, her brother’s bank account paid for her monthly car lease and her mobile phone.*

* Collection of check payments to Patrice Tierney 2007 to 2010 (Exhibit 10 at 13-1064_0266-0304). The monthly
g)éayments were $1,000, except for $2,800 received in May 2008. /d. at 13-1064_0288-0289.

Id.
47 Trial Exhibit 239 from United States v. Lyons and Eremian (“Payment Summary™) (Exhibit 11 at 13-1064_0306);
Mrs. Tierney Testimony at (Exhibit 2 at 13-1064_0062-0064).
Zz Payment Summary (Exhibit 11 at 13-1064_0306).

Id.
*® Disposition (Exhibit 4 at 13-1064_0185).
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51. During the time that Mrs. Tierney managed her brother’s pcrsonal affalrs she did not
have any employment, except with her company, Tierney Designs’' which generated

approximately $4,000 to $8,000 of her annual income. 52

Payments Indirectly from Robert Eremian’s Account

52. Mrs. Tierney stated in her trial testimony that every month she wrote a $1,000 check
from her brother’s account payable to her mother. She testified that the checks were
“signed over to me by my mom, so that would be put into . . . my account.

53. Mrs, Tierney stated that the endorsed checks from her mother were “a way to compensate

me for all that I did for her.”>

54, From 2007 to 2010, these monthly payments totaled $38,000.”
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Payments Described as Gifts

55, When asked whether the payments were “a ot of money,” Mrs. Tierney said “Yes. I did a
Tot of work.”*® However, she stated that she was not compensated as an employee.57

3t Mrs. Tierney also wrote checks from her brother bank account to Tierney Designs. See Collection of check

payments to Tierney Designs (Exhibit 12 at 13-1064_0308-0316).

** Representative Tierney Financial Disclosure Statements for CY 2007-2009 (Exhibit 13 at 13-1064_0318-0349);

Representative Tierney Tax Returns Schedule CY 2007-2009.
%3 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0060).
*1d,

% Collection of check payments to Mary Eremian endorsed to Patrice Tierney (Exhibit 14 at 13-1064_0351-0388).

12
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56. Mrs. Tierney testified that “I received gifts from my brother for helping him.®
57. None of the legal proceedings involving Mrs. Tierney and her brother concluded whether
the payments were gifts or income.

58, For example, the trial court in U.S. v. Lyons and Eremian did not make any determination
as to whether the payments were gifts or income. Mrs. Tiemey’s attorney asked the court
to instruct the jury about gift tax consequences, and the judge responded “If you believe
it’s a gift. [ mean, I'm not getting into that one.”®

59. Mrs. Tierney testified at the trial that she had conversations with Robert Eremian’s Tax
Attorney about the payments.”’ Robert Eremian’s Tax Attorney is a friend of
Representative Tierney, who went to the same high school, college, and law school as
Representative Tierney.®' Robert Eremian’s Tax Attorney told the OCE that he believes
Representative Tierney recommended that Robert Eremian hire him,%

60. Robert Eremian’s Tax Attorney told the OCE that he did not advise Mrs. Tierney that the
payments from her brother were gifts. He recalled that around 2003 Mrs. Tierney asked
him whether the payments she received from her brother were taxable. He stated that
his reply was limited to saying if the payments are gifts they are not taxable.** He did not
advise her on how to determine whether the payments were income or gifts.®

6

—

. Mrs. Tierney testified that she asked Robert Eremian’s Tax Attorney about the threshold
for when gifts became taxable.”” Robert Eremian’s Tax Attorney did not recall
conversations about the threshold with Mrs. Tierney, but he recalled such conversations
with Robert Eremian.® He explained to Mr. Eremian that the gift tax threshold was
$12,000 annually.®

62. Robert Eremian’s Tax Attorney told the OCE that he did not advise Mr. Eremian on
whether the payments to his sister were gifts.” He stated that Mr. Eremian told him that
he wanted to give a gift to Mrs. Tierney for taking care of his children and handling his
checking account.”' Robert Eremian’s Tax Attorney left it up to Mr. Eremian to

%5 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0064).
57 Id
R 1.
 1d. at 13-1064_0071.
% Jd. at 13-1064_0066.
',
%2 Eremian’s Attorney MOI (Exhibit 7 at 13-1064_0251-0252).
& Id. at 13-1064_0253.
% 1d,
* 1d.
66 Id
7 Trial Testimony (Exhibit 2 at 13-1064_0066).
:z Eremian’s Attorney MOI (Exhibit 7 at 13-1064_0253).
Id.
1,
" Hd
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63.

64.

65.

66.

67.

68.

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

determine whether the payments were gifts.”* When Robert Eremian’s Tax Attorney
received the QuickBooks records to prepare Robert Eremian’s taxes, there was a line item
for “Gifis for Patrice.”™

Robert Eremian’s Tax Attorney had no recollection of gifts from Mr. Eremian’s mother
to Mrs. Tierney.”*

When the OCE asked Robert Eremian’s Tax Attorney whether he believes in hindsight
that the payments from Mr. Eremian to Mrs. Tierney were gifts or income, he stated that
that the payments were gifts because, based on the Mrs. Tierney’s trial testimony and
news articles that he reviewed, Mrs. Tierney took care of Mr. Eremian’s children.”® He
considered this arrangement to have been a familial obligation.”® The witness stated that
determining whether something is a gift is based on what is in the mind of the donor and
he believed that Mr. Eremian thought of it as gifts.”

The witness stated he had no direct knowledge to inform his legal opinion, only
newspaper reports and the trial transcript.”®

When asked about the legal basis of his opinion that the payments were gifts, the witness
stated that it was based on his years of experience.”” When asked whether he was
familiar with the case of Commissioner of Internal Revenue v. Duberstein® and the
standard of “detached and disinterested generosity,” the witness said no.®' He was shown
a copy of Duberstein and he stated that he did not consider this standard when he
formulated his opinion to the OCE about whether the payments were gifts,82

D. Representative Tierney Did Not Disclose the Payments in His Financial
Disclosure Statements or Federal Income Tax Returns

Mrs. Tierney stated in her trial testimony that Representative Ticrney was aware that she
was managing the bank account for Robert Eremian.®

On July 3, 2012, Representative Tierney held a press conference to discuss questions
about Robert Eremian’s off-shore gambling business. According to reports of the press

B

P
5 See supra n.6.
8 Eremian’s Attorney MOI at 13-1064_0254.

B

8 Mrs. Tierney Testimony (Exhibit 2 at 13-1064_0068).
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conference, Representative Tierney publicly acknowledged that he knew that his wife
received payments from her brother for helping out with the family.gd'

69. Representative Tierney reportedly said “his wife thought she was helping her brother and
troubled family by paying bills and handling tax payments, and that any payments to her
were gifts of gratitude for her efforts.”®

70. With respect to the amount of payments received, Representative Tierney “rejected
reports that his wife had received about $220,000 from her brother, saying that the
amount was closer to $12,000, spread out over years. [Representative] Tierney also
noted that these gifts would have been non-taxable based on their amounts.”™

71. As aresult, Representative Tierney apparently knew that his wife received payments
from her brother, but these payments were not disclosed as income on his financial
disclosure statements or federal income tax returns.

72. The OCE was unable to verify the extent of Representative Tierney’s knowledge of the
payments because he declined to interview with the OCE.

73. From 2008 to 2011, Representative Tierney filed his financial disclosure statements from
calendar years 2007, 2008, 2009, and 2010.% In each of the financial disclosure
statements, Representative Tierey lists the source of his wife’s income as Tierney
Designs.®® He does not disclose Mrs, Tierney’s brother or mother as sources of income
for any year.%

74. From 2008 to 2010, Representative Tierney filed his federal income tax returns jointly
with his wife for calendar years 2007, 2008, and 2009.*° He did not disclose the
payments that Mrs. Tierney received from her brother or mother.”!

II. CONCLUSION

75. From 2003 to 2010, Representative Tiemney’s wife managed her brother’s daily financial
and family obligations, including his personal bank account, personal bills, income tax
returns, season baseball tickets, child care, and care for their mother. In exchange for
these services, Mrs. Tierney’s brother paid her monthly.

8 Glen Johnson, John Tierney Defends His Wife; Says He T} hought In-Laws* Hlegal Gambling Business was Legal,
Boston Globe, July §, 2012,
¥ 1d.
¥ William Laforme, Tierney Rebuts Criticism of Relationship with In-Laws, Salem Patch, July 3, 2012,
hup:/isalem patch.com/articles/tierney-rebuts-criticism-of -relationship-with-in-laws.
57 Representative Tiemey’s Financial Disclosure Statements for Calendar Years 2007 to 2010 (Exhibit 13 at 13-
1064 0318-0349).
%1
¥ 1.
% Representative Tierney did not provide the OCE with his Calendar Year 2010 tax return.
*! Representative Tierney’s Joint Federal Income Tax Returns CY 2007, 2008, 2009.
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Representative Tierney did not report the payments that his wife received as income on
his financial disclosure statements or federal income tax returns.

Based on the above findings, the Board recommends that the Committee on Ethics further
review the allegation concerning the financial disclosure statements because there is
substantial reason to believe that Representative Tiemey’s wife earned income from a
source that was not disclosed in his financial disclosure statements for calendar years
2007, 2008, 2009, and 2010.

Based on the above findings, the Board recommends that the Committee on Ethics further
review the allegation concerning the federal income tax returns because there is substantial
reason to believe that Representative Tierney’s wife received income that was not included
in their joint federal income tax returns for calendar years 2007, 2008, and 2009.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

79.

80.

81.

82.

83.

Counsel for Representative Tiemey produced documentary evidence in response to the
OCE Request, but Representative Tierney declined to interview with the OCE. Pursuant
to OCE Rule 9(B), Representative Tierney provided a statement to the Board. o

After receiving the OCE Request for Information, counsel for Mrs. Tierney initially
agreed to cooperate with the review and informed the OCE that the responsive documents
had been compiled and would be delivered.

On March 1, 2013, counsel for Mrs. Tierney told the OCE that she would not produce the
requested information. Counsel also stated that Mrs. Tierney would not interview with
the OCE because on “October 23, 2012, Mrs. Tierney was involved in a serious
automobile accident and suffered head and neck injuries, with resulting memory loss.”

The OCE requested testimonial information from Robert Eremian. On February 7, 2013,
and April 12, 2013, OCE staff spoke with Mr. Eremian via telephone and he indicated
that he had testimonial information relevant to the review. However, he did not agree to
interview with the OCE and provide such information subject to 18 U.S.C. § 1001.

The OCE requested testimonial information from Daniel Eremian. Counsel for Daniel
Eremian told the OCE that he represented Mr. Eremian, but did not respond to the request.

%2 Counsel for Representative Tierney wrote a letter to the OCE with the counsel’s summary of the facts, but such
statements from counsel are not attributed to the subject and are not considered evidence in this review. Counset for
Representative Tierney also referred the OCE to a legal opinion from the counse! for Representative Tierney’s
campaign committee that cites to a legal treatise to support a legal argument that the payments from Mr. Eremian to
his sister for her services are gifts. The Board notes that the legal opinion of the counsel for the campaign
committee conflicts with U.S. Supreme Court precedent, See supra note 6. The Board also notes that although the
opinion from the counsel of the campaign committee explains that determining whether such payments are gifts or
income is a fact specific question, the opinion is not based on any facts from interviews with the relevant parties.
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84. The following individuals, by declining to provide documentary or testimonial
information in response to the OCE’s Request for Information, did not cooperate with the
OCE’s review.

a.
b.
c.

d.

Representative Tierney;
Patrice Tierney;
Robert Eremian; and

Daniel Eremian.

85. As a result, the OCE was unable to obtain certain information regarding the payments
that Mrs. Tierney received from her brother, Robert Eremian.

86. The Board recommends the issuance of subpoenas to Representative Tierney, Patrice
Tierney, and Robert Eremian.
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U.S. Department of Justice

Carmen M. Ortiz
United States Attorney
District of Massachusetts

sam Recepnion: (617) 743 | John Joseph Moakiey Untied States Courthouse
I Courthouse Way
Surte 9200
Boston, Massachusetts (12210

September 20, 2010
Donald K. Stern, Esq
500 Bovliston Street
Boston, MA 02116-3736 . l/
¢ -
Re: United States v. Patrice Tiemey '_/ﬂ - /é"‘ ) /' S W& ‘(
/

Dear Mr. Stern;

‘This letter sets forth the Agreement between the United States Attomney for the District of
Massachusetts ("the U.S. Attorney") and your client, Patrice Tierney ("Defendant”), in the above-
referenced case. The Agreement is as follows:

1. Change of Plea

At the garliest practicable date but in no event later than October 8, 2010, Defendant shall
waive indictment and plead guilty to the Information attached to this Agreement charging her with
Aiding and Abetting the Filing of False Tax Returns in violation of Title 26, United States Code,
Section 7206(2). Defendant expressly and unequivocally admits that she committed the crimes
charged in Counts One through Four of the Information, did so knowingly and willfully, and is in fact
guilty of those offenses.

2. Penalties

Defendant faces the following maximum penalties on each count of the Information:
® 3 years’ imprisonment;
@ a fine of $100,000;

® | year of supervised release; and
® a $100 mandatory special assessment.

13-1064_0002
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3 Sentencing Guidelines

The sentence to be imposed upon Defendant is within the discretion of the District Court
("Court"), subject to the statutory maximum penalties set forth above, and the provisions of the
Sentencing Reform Act, and the United States Sentencing Guidelines promulgated thereunder. The
Sentencing Guidelines are advisory, not mandatory and, as a result, the Court may impose a sentence
up to and including the statutory maximum term of imprisonment and statutory maximum fine. In
imposing the sentence, the Court must consult and take into account the Sentencing Guidelines,
along with the other factors set forth in 18 U.S.C. §3553(a).

T'he parties agree with respect to the application of the United States Sentencing Guidelines
that in accordance with USSG §2T1.4(a)(2), Defendant’s base offense level is 6.

The U.S. Attorney and Defendam agree that there is no basis for a departure from the
Sentencing Guidelines or for a sentence outside the Guidelines under the factors set forth in 18
U.S.C. §3553(a). Accordingly, neither the UL.S. Attorney nor Defendant will seek 2 departure from
the Sentencing Guidelines or a senterice outside the Guidelines.

Based on Defendant’s prompt acceptance of personal responsibility for the offenses of
conviction in this case, and information known to the U.S. Attorney at this time, the U.S. Attorney
agrees to recommend that the Court reduce by two levels Defendant’s Adjusted Offense Level under
USSG §3EL1.

The U.8. Attorney specifically reserves the right not to recommend a reduction under USSG
§3E1.11f, at any time between Defendant’s execution of this Agreement and sentencing Defendant:

(a)  Fails to admit a complete factual basis for the plea;
{b)  Fails to truthfully admit her conduct in the offenses of conviction;

(c) Falsely denies, or frivolously contests, relevant conduct for which Defendant
is accountable under USSG §1B1.3;

(d)  Fails 1o provide truthful information about her financial status;
(2) Gives false or misleading testimony in any proceeding relating to the criminal
conduct charged in this case and any relevant conduct for which Defendant

is accountable under USSG §1B1.3;

6] Engages in acts which form a basis for finding that Defendant has obstructed
or impeded the administration of justice under USSG §3C1.1;

(g) Intentionally fails to appear in Court or violates any condition of release;

13-1064_0003
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(h) Commits a crime;
(1) Transfers any asset protected under any provision of this Agreement; or
0 Attempts to withdraw her guilty plea.

Defendant expressly understands that she may not withdraw her plea of guilty if, for any of
the reasons listed above, the U.S. Attorney does not recommend that she receive a reduction in
Offense Level for acceptance of responsibility.

Defendant expressly understands that, in addition to declining to recommend an acceptance-

of-respensibility adjustment, the U.S. Attorney may seek an upward adjustment pursuant to USSG
§3C1.1 if Defendant obstructs justice after date of this Agreement.

4, SYentence Recommendation

The U.S. Attorney will recommend the following sentence before the Court:
(a)  two years probation with a period of 90 days home detention;
{b)  a%$2,500 fine; and
{c) a mandatory special assessment in the amount of $400.

Defendant agrees that she will provide 1o the U.S. Attorney expert reports, motions,
memoranda of law and documentation of any kind on which she intends to rely at sentencing not
{ater than twenty-one days before sentencing. Any basis for sentencing with respect to which all
expert reports, motions, memoranda of law and documentation have not been provided to the U.S.
Attorney at least twenty-one days before sentencing shall be deemed waived.

During the period of probation, Defendant must:

O] Cooperate with the Examination and Collection Divisions of the Internal
Revenue Service;

(1) Provide to the Examination Division all financial information necessary to
determine Robert Eremian’s prior tax liabilities; and

{iiiy  Provide to the Collection Division all financial information necessary to
determine Robert Eremian’s ability to pay.

13-1064_0004
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5. Payment of Mandatory Special Assessment

Defendant agrees to pay the mandatory special assessment to the Clerk of the Court on or
hefore the date of sentencing, unless Defendant establishes to the satisfaction of the Court that
Defendant is financially unable to do so.

6. Waiver of Rights to Appeal and to Bring Collateral Challenge.

(a) Defendant has conferred with her attorney and understands that she has the
right to challenge both her conviction and her sentence on direct appeal.
Defendant also understands that she may, in some circumstances, be able to
argue that her conviction and/or sentence should be set aside or reduced ina
collateral challenge, such as pursuant to a motion under 28 U.5.C. §2255 or
18 U.S.C. §3582(¢).

{b)  Defendant waives any right she has to challenge her conviction on direct
appeal or in collateral challenge.

{¢)  Defendant agrees that she will not file a direct appeal nor collaterally
challenge any probationary sentence of 24 months or less. This provision is
binding even if the Court employs a Guidelines analysis different from that
set forth in this Agreement,

(d)  This Agreement does not affect the rights of the United States as set forth in
18 11.8.C. §3742(b). Defendant expressly acknowledges that he understands
the U.S. Attorpey has retained all appeal rights.

=1

Other Post-sentence Events

(a) In the event that notwithstanding the waiver provision of Paragraph 6(c),
Defendant appeals or collaterally challenges her sentence, the U.S. Attorney
reserves the right to argue the correctness of the sentence imposed by the
Court.

(b) I notwithstanding the waiver provision of Paragraph 6(c), Defendant seeks
re-sentencing, she agrees that she will not seek to be re-sentenced with the
benefit of any change to the criminal history category that the Court
calculated at the time of Defendant’s original sentencing, except to the extent
that she has been found actually factually innocent of a prior crime.  Thus,
for example, Defendant will not seek 1o be re-sentenced based on the set
aside of a prior state-court conviction that occurs after sentencing unless she
has been found actually factually innocent of that prior crime.

13-1064_0005
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(c)  In the event of a re-sentencing following an appeal from or collateral
challenge to Defendant’s sentence, the U.S. Attorney reserves the right to
seek a departure from the Sentencing Guidelines and a sentence outside the
Sentencing Guidelines if, and to the extent, necessary to reinstate the sentence
advocated by the U.S. Attorney at Defendant’s initial sentencing pursuant to
this Agreement.

8. Court Not Bound by Agreement

The sentencing recommendations made by the parties and their respective calculations under
the Sentencing Guidelines are not binding upon the U.S. Probation Office or the Court. Within the
maximum sentence which Defendant faces under the applicable law, the sentence to be imposed is
within the sole discretion of the Court. Defendant's plea will be tendered pursuant to Fed, R. Crim.
P. 11(cK1)}B). Defendant may not withdraw her plea of guilty regardless of what sentence is
imposed. Nor may Defendant withdraw her plea because the U.8. Probation Office or the Court
declines to follow the Sentencing Guidelines calculations or recommendations of the parties. Inthe
event that the Court declines 1o follow the Sentencing Guidelines calculations or recommendations
of the U.S, Attorney, the U.S. Attorney reserves the right to defend the Court’s calculations and
sentence in any subsequent appeal or collateral challenge.

9, Civil Liability

By entering into this Agreement, the U.S. Attorney does not compromise any civil liability,
including but not limited to any tax lability, which Defendant may have incurred or may incur as
a result of her conduct and her plea of guilty to the charges specified in Paragraph 1 of this
Agreement.

10.  Rejection of Plea by Court

Should Defendant's guilty plea not be accepted by the Court for whatever reason, or later be
withdrawn on motion of Defendant, this Agreement shall be nuli and void at the option of the U.8.
Attorney.

il Breach of Agreement

II'the U.S. Attorney determines that Defendant has failed to comply with any provision of
this Agreement, has violated any condition of her pretrial release, or has committed any crime
following her execution of this Agreement, the U.S. Attorney may, at her sole option, be released
from her commitments under this Agreement in their entirety by notifving Defendant, through
counsel or otherwise, in writing. The U.S. Attorney may also pursue all remedies available to her
under the law, irrespective of whether she elects to be released from her commitments under this
Agreement, Further, the U.S. Attorney may pursue any and all charges which have been, or are to
be, dismissed pursuant to this Agreement. Defendant recognizes that no such breach by her of an
obligation under this Agreement shall give rise to grounds for withdrawal of her guilty plea,

5
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Defendant understands that, should she breach any provision of this Agreement, the U.S. Attorney
will have the right to use against Defendant before any grand jury, at any trial or hearing, or for
sentencing purposes, any statements which may be made by Defendant, and any information,
malerials, documents or objects which may be provided by Defendant to the government subsequent
to this Agreement, without any limitation. In this regard, Defendant hereby waives any defense to
any charges which Defendant might otherwise have based upon any statute of limitations, the
constitutional protection against pre-indictment delay, or the Speedy Trial Act.

12, Who Is Bound By Agreement

This Agreement is limited to the U.S. Attorney for the District of Massachusetts, and cannot
and does not bind the Attorney General of the United States or any other federal, state or local
prosecutive authorities.

3. Complete Agreement

This letter contains the complete agreement between the partics. No promises,
representations or agreements have been made other than those set forth in this letter and in the letter
between the partics dated September 15, 2010. This Agreement supersedes prior understandings,
if any, of the parties, whether written or oral with the sole exception of those contained in the letter
dated September 15, 2010. This Agreement can be modified or supplemented only in a writien
memorandum signed by the parties or on the record in court,

If this letter accurately reflects the agreement between the U.S. Atworney and Defendant,
please have Defendant sign the Acknowledgment of Agreement below. Please also sign below as
Witness. Return the original of this letter to Assistant U.S. Attorney Fred M. Wyshak, Jr.

Very truly yours,

CARMEN M. ORTIZ

United States Atto?
By: %‘:‘"—«\ o
S F. LANG, |
Chief, Criminal Division
JOHN T. McNEIL
Deputy Chief, Criminal Division

13-1064_0007
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ACKNOWLEDGMENT OF PLEA AGREEMENT

I'have read this letter in its entirety and discussed it with my attorney. 1hereby acknowledge
that it fully sets forth my agreement with the United States Attomey's Office for the District of
Massachusetts. 1 further state that no additions! proroises or representations have been made to me
by any official of the United States in connection with this matter. Tunderstand the crimes to which
1 have sgreed to plead guilty, the maximum penalties for those offenses and Sentencing Guideline
penalties potentially applicable to ther. 1 am satisfied with the lega! representation provided to me
by my attorney. We have had sufficient fime to meet and diseuss my cese. We have discussed the
charges against me, possible defanses T might have, the termus of this Ples Agreement and whether
1should go to trial, 1am entering inte this Agreement freely, voluntadly, and knowingly because
1 am guilty of the offenses to which I am pleading guilty and I believe this Agreement is in my best
interest.

Patrice Tiemey
Defendant

Date:_ [ Z fszQ

1certifythat Patrice Tierneyhas read this Agreement and that we have discussed its meaning,
I believe she understands the Agreement and is entering into the Agreement freely, voluntarily and
knowingly.

Attorney for Defendant

Date: (”H IID

13-1064_0008
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

)
UNITED STATES OF AMERICA ) Crim. No.
}
v } Violations:
} 18 U.S.C. § 7206(2)
PATRICE TIERNEY )
)
Defendant. )

INFORMATION

THE UNITED STATES ATTORNEY charges that:

COUNTS ONE THROUGH FOUR
(Aiding and Abetting the Filing of False Tax Returns)
L. At all times relevant to this Information:
a, Unlicensed and unregulated sports wageting was illegal in all fifty states,

and the use of any facility in interstate and foreign commerce to distribute the proceeds of illegal
gambling, operating an illegal gambling business, and being a person engaged in the business of
betting or wagering using interstate and foreign wire communication facilities to transmit wagers
and wagering information violated the laws of the United States, including Title 18, United
States Code, §§ 1952(a), 1955, and 1084(a).

b. Sporis Offshore, also known as Sports Off Shore and SOS, was an
International Business Corporation doing business in St. John's, Antigua. Sports Offshore was in
the business of accepting wagers on sporting events. Sports Offshore was ostensibly licensed to
conduct "interactive garning and interactive wagering," however, that license was terminated in
July 2009. In truth and fact, Sports Offshore’s activities violated the laws of the United States,

the laws of the Commonwealth of Massachusetts (Chapter 271, Sections 5, 5A, 164, 17, and

13-1064_0009
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17A of the General Laws of the Commonwealth of Massachusetts), and violated the terms of its
Antiguan license. The illegal gambling business which operated as Sports Offshore had its roots
in an illegal gambling business that was based in Lynnfield, Massachusetts. In approximately
1996, Robert Eremian and others known and unknown to the U.S. Attorney moved the business
office from Lynnfield, Massachusetts to St. John's, Antigua; however, the U.S. based network of
apents and customers remained intact.

¢ Robert Eremian was the owner and principal of Sports Offshore. Eremian
is a citizen of the United States who resided in the District of Massachusetts until approximately
1996 when he relocated the headquarters for his illegal gambling business to Antigua. Fremian
has maintained a residence and other financial and family interests in Massachusetts and
elsewhere in the United States while he has resided in Antigua. Eremian managed certain of his
1.S. based financial interests and family obligations through bank accounts in Massachusetts
funded by the proceeds of his illegal gambling activities.

d. Robert Eremian and others known and unknown to the 1.8, Attorney,
acted together to operate the business of Sports Off Shore for the purpose of, among other things:
{1} 10 earn money through illegal gambling activities; (2) to launder the proceeds of illegal
gambling activities; and (3) to comumit various other crimes related to the operation of an illegal
gambling business.

c. The defendant PATRICE TIERNEY is the sister of Robert Eremian.
TIERNEY managed certain of Robert Eremian’s U.S. based financial and family obligations
through a Bank of America bank account in the District of Massachusetts that was funded by

Robert Eremian with the proceeds of illegal gambling activities. TIERNEY maintained detailed

13-1064_0010
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records of financial transactions involving this account which were used ta prepare Robert
Eremian’s tax refurns.

{. Benevolence Funding, Ltd. was an Antiguan business entity used by
Sports Oftshore to receive the proceeds of illegal gambling from customers in the United States
who opted to pay their gambling debts by check or wire transfer. Agents of Sports Offshore
operating in the United States also were instructed to make checks payable to Benevolence
Funding, Lid. for the purpase of transferring funds to Sports Offshore. Benevolence Funding,
Ltd. was the source of certain funds deposited in the Bank of América account managed by the
defendant PATRICE TIERNEY. From approximately 2003 through 2009, Robert Eremian
caused in excess of §7 million of proceeds of illegal gambling activity obtained by Sports
Offshore to be deposited in the bank account at Bank of America managed by the defendant
PATRICE TIERNEY.

2. In an effort to conceal the true nature of his income, Robert Eremian
falsely represented himself as a consultant to Sports Offshore rather than the principal of Sports
Offshore. The defendant PATRICE TYERNEY engaged in a conscious course of deliberate
ignorance regarding the true nature of Eremian’s income and Eremian’s ownership of Sports
Offshore. As a result, TIERNEY mischaracterized the deposits to the Bank of America bank

account as “commissions” in documents submitted to Eremian's tax preparer.
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2, From in or before 2005 and continuing through December 2009, both dates being
approximate and inclusive, within the District of Massachusetts and elsewhere, the defendant

herein,

PATRICE TIERNEY

did willfully aid and assist in, and procure, counsel, and advise the preparation and presentation
to the Intemnal Revenue Service, of U,S. Individual Income Tax Returns, Form 1040, of Robert
Ercmian for the calendar years set forth below. These returns were false and fraudulent astoa
material matter, in that IRS Form Schedule C, prepared by Robert Erem i;in’s tax preparer,
concealed the fact that Robert Eremian was the owner of a business, that the source of the
income reported was derived from illegal activity, and that certain deductions taken by Robert
Eremian in his personal capacity were, therefore, inappropriate and should have been reported as
business expenses on a corporate tax return for Sports Offshore.

Count One — 2005

Count Two — 2006

Count Three — 2007

Count Four — 2008

All in violation of Title 26, United States Code, Section 7206(2).

13-1064_0012
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF

Criminal No. 10-10139-FBS
pPages 13-1 - 13-263

S

TODD LYONS and DANIEL EREMIAN,

Defendants

JURY TRIAL ~ DAY THIRTEENW

BEFORE THE HONORABLE PATTI B. SARIS
UNITED STATES DISTRICT JUDGE

United States District Court
1 Courthouse Way, Courtroom 19
Boston, Massachus s 02210
November 21, 2011, 9:03 a.m.
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PROCEEREDINGS

THE CLERK: Court calls Criminal Action 10-1015%,
United States v. Lyons, et al.

THE COURT: Thank you. You may be seated.

MR. WYSHAK: Good morning, your Henor.

THE COURT: We are still walting on one juror, but I
was told that Mr. Wyshak wanted to see me?

MR. WYSHAK: Yes. Do you want to do this at sidebar?

THE COURT: It's fine with me. I don't know what it's
about.

SIDEBAR CONFERENCE:

MR. WYSHAK: These exhibits, 239 and 175 and 176, are
some of the bank records that we've stipulated to the
authenticity.

THE COURT: Okay.

MR. WYSHAK: I intend to show her some.

THE CQURT: Okay.

MR. WYSHAK: WNow, the entire exhibit will go in
through Special Agent Lemanski later in the day, but I just

want to make sure that we're nct going to get slowed down by

objections. So I want to show some items --
THE COURT: Well, I don’'t know why you have to do
this -— why don't you show it to him.

MR. WYSHAK: I did.

MR. NURIK: Our attitude is, it's an issue of the rule

d571810d-1894-4569-044-c1 a841fc835e
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of completeness. If they're going to put anything inte

evidence, they should put it all inte evidence instead of just
putting in bits and pieces now.

THE COURT: Well, you can put in the rest, or we could
do it -~ take care of it, but I don't want it slowed down. I
mean, if it's authentic and it's a business record, I have nc
problem with either the whole thing going in with little yellow
stickies or part of it.

By the way, I got your objections -- we'll work

through those —- to the jury instructions. Thank you. That

was very helpful. Actually, 's manageable, which is good.
It's a tough charge.

MR. WYSHAK: And I filed a brief yesterday.

THE COURT: Two briefs, three.

MR. FISHER: I filed one on Friday for Exhibit 61.

THE COURT: Yes, you're 61. You were Antigua, and
then you're about thelr expert.

MR. WYSHAK: Their expert, right.

THE COURT: I understand that. I'm glad you had such
a nice weekend.

{Laughter.)

E COURT: All right, so I think we shouldn’t e
coming to sidebar because it doesn't --
MR. NURIK: No, I understand.

THE COURT: It feels wrong. Is the last juror here?

dB71810d-1894-45b9-9474-c1a841fc835e
13-1064_0019
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THE CLERK: I'm going to go check right now.

{End of sidebar conference.)

THE COURT: Before they walk in, should I introduce
Mr. Stern? He's going to sit right next to the witness.

MR. WYSEAK: It's fine with me, your Honor.

MR. NURIK: No objection.

MR. STERN: Your Honor, I wasn't going to sit there.

I was just going to sit right here.

THE COURT: Wherever you want.

MR. STERN: Thank you, your Honor. I'm comfortable
right here.

THE COURT: Do you want to be introduced?

MR. STERN: I may voice an cbjection at some point, so
it might make more sense to introduce.

THE COURT: Yes, yes, yes.

{Jury enters the cocurtroom.)

THE COURT: Good morning to everybody.

THE JURY: Good morning.

THE COURT: Why don't you ke seated. Did anyone see
anything in the press, do any research, or talk to anyone about
this case?

THE JURY: No.

THE COURT: WNo? All right, I £find the jury has
complied. And Maryellen, who's my courtroom deputy, is a woman

of very many skills, and sc¢ she personally got down and

d67810d-1894-45b2-94f4-c128411c835e

13-1064_0020
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spritzed the chalr with oil, so I'm hoping it is now good for
you all.

So, all right, we're going te call the government's
next witness, please.

MR. WYSHAK: The government calls Patrice Tierney.

PATRICE TIERNEY
having been first duly sworn, was examined and testified as
follows:

THE CLERK: Could you please state and spell your name
for the record.

THE WITNESS: Patrice Tierney, P-a-t-r-i-c-e
T~i-e-r-n-e-y.

THE COURT: Thank you. I just want to also introduce
you to -~ this gentleman sitting over there is Don Stern, who
is her attorney, and if he pops up for something, I just wanted
you to know who he was. All right, thank you.

DIRECT EXAMINATION BY MR. WYSHAK:

Q. Good morning, Mrs. Tierney.

A. Good merning.

Q. Can you tell us how old you are, ma'am.

Al I'm sixty

Q. And tell us about your educational background.

A. I went to high school, and I went to massage therapy
school.

Q. Okay. And where did you go to high school?

d67t810d-1894-45b9-24f4-c1a8411¢ 8350

13-1064_0021
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Q.

A.

Masconomet in Topsfield.

All right. And how about your employment history?

My employment history, I worked for attorneys. I worked

for a travel incentive agency. Then I got wmarried, and

employed at a hotel in Salem.

Q.

A.

Okay, in what capacity?

I run banguets and weddings and administrative assi

to the general manager.

Q.

- R A o

ot

A oI N oI T &

[ el A -

And at one point you had your own business?
Yes, I did.

And what is that called?

It was called Tierney Designs.

And what kind of business was that?

It was a -— I made jewelry of ny own design, and I

t up when my mom became ill.

Okay. So you no longer have that business?
No, I do not.
And you're married, ma'am?

Yes.

I'm now

gave

And you're married to John Tierney; is that correct?

Yes.
And he's a Congressman?

Yes.

d67(810d-1894-45D9-94{4-c128411c835e
13-1064_0022
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Q. And prior to that, you were previously married; is that
correct?
A. Yes.
Q. And that was to John Chew?
A, Allen Chew.
Q. Allen Chew, okay. And your son, you have a son by that

marriage, John Chew?

A. Yes.

Q. And a daughter?

A. Carlin and another son Justin.

Q. Okay. And your maiden name is Eremian; is that fair to
say’?

A. Yes.

Qe And Robert Eremian is your brother?

A. Yes.

Q. And Daniel Bremian who's here in court is also your

brother; is that correct?

A.

Q.

Yes, yes.

I want to show you what's been marked Government

Exhibit 174. Take a look at that.

A e S ¢/

{(Witness examining document.}
Have you seen a copy of that order?
Yes, I have.
All right. And do you understand what it provides?

Yes, I do.

d671810d-1894-45b9-9484-0128411c835e
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Page 11
Q. Okay. And can you tell us what you believe it provides.
A. Well, I believe this gives me immunity and that I will not

be prosecuted for anything I say in this courtroom.

Q. Nothing you say can be used against you?

A.  Right

C. Is that fair to say?

A. Yes.

Q. You have been prosecuted, however; is that fair to say?
A. Yes.

Q. Okay, and in connection with this case?

A. Yes.

Q. And you pled guilty?

Al Yes.

Q. And what did you plead guilty te?

A. I pled guilty to aiding and abetting and willful blindness

in filing false taxes information to my brother.
Q. Alding and abetting your brother --

MR. NURIK: Can we just have a clarification which
brother.

THE WITNESS: OCh, I'm sorry. My brother Robert.
Q. You aided and abetted him in filing false tax returns; is
that correct?
Yes.

His personal tax returns?

B SR 4

Yes.

d671810d-1894-45b9-9414-c1a841fc8350
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And that was related to his operation of Sports Off Shore,

(o8
his business in Antigua?

A. It was his personal taxes.

Q. Okay. And what were you sentenced to?

A. I was sentenced to 30 months in the house of detenticn and
five years -- five months, I'm sorry, home confinement, two

years probation.

Q. Thirty days, right?

A, Thirty days.

Q. Thirty days incarceration and five months home detention?
A. Yes.

Q. With a periocd of preobation to follow?

A. Uh-huh, yes.

Q. And you're currently still on probation, correct?

A. Yes.

Q. All right. Now, just to drill down a little bit, you said

that you pled guilty that you were willfully blind; is that

correct?

A. Yes.

Q. And can you tell the jury what you were willfully blind
about?

A, My understanding is, I was willfully blind to not asking
enough guestions as to information I was putting into my
bookkeeping system.

Q. Okay, you were willfully blind regarding the legality of

d671810d-1894-45b9-94f4-c128411c835e
13-1064_0025
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your brother's business, Robert Eremian’s business

A.
Q.

Neo.

Okay. Well, you recorded or you reported to his tax
Y Yy i

preparer that hig income was commissions?

Lol A o T S G T G B

Yes.

Yes.

And what did you understand those commissions to be from?
From his consulting S0OS.

And that was not true, correct?

It's my belief that it was true, that he was a consultant.

Well, what about that were you williully
Could you repeat that, please.

Okay, I withdraw it and rephrase it. At the end of the

[o3
i
G
H
1

)

Q.

Yes.

-— you admit that he wasn't a consultant to Sports OIf

Sheore; isn't that true?

A.

Q.

I didn’t admit that he was not a censultant.

As you sit here today on this witness stand, do you admit

that he was not a consultant tc Sports Off Shore?

AL
Q.
A.

He was a consultant to Sports Off Shore.

ty

So you don't -- was he the owner of Sports Off Shore?

don't know who the owner was. He was a consultant.

You don’t know who the owner is?

d6718104-f894-4569-04f4-c1aB4 {1eB35e

13-1064_0026
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A. No,
Q. Okay
ma'am, <o
A. Yes,
[oR and
lie; you
A. Yes.
Q. You
correct?
AL Yes.
Q. You'
and I hav
A, Not
Q. Okay
AL No.
Q. Unti
A, No.
(o} Okay

here in this courtroom -- do you remember that day?

A
Q
A
Q.
A
Q

With
Yes,

Yes.

I den't.

, you understand you're testifying here under oath,
rrect?

uh-huh.

that the immunity order does not protect you if you

understand that?

haven't met with the government in this case; is that

ve refused to meet with the government attorneys? You

& never spoken before?

except for my trial.

, but we've never =--
1 today, we've never had a dialogue?

. So when you stocd up before a judge like the Judge

Judge Young?

the judge that you -~ Judge Young?

You remenber you raised your right hand?

And you swore to tell the truth on that date, did

d6718104-1894-45b9-9414-c1 284 110835
13-1064_0027
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you not?

B. I did.

Q. Okay. And you admitted that you were willfully blind in
not ascertaining the true facts about some of the information

, correct? Isn't

that appeared on your brother's tax retur:
that what you pled guilty to?
A. I'm sorry, c¢ould you repeat that. I'm a little nervous.
THE COURT: You know what, there's a -- do you have a
glass of water there?
THE WITNESS: Yes, I do.
THE COURT: Sit back, take your time. All right, why
don't you ask the guestion again.
Q. When you pled guilty before Judge Young, correct --
A. Yes.
Q. —-— you admitted that you were willfully blind regarding
the truth of some of the information that was on your brother

Robert Eremian's tax returns, correct?

A. Correct.

Q. And that was for multiple tax years, 2005 through 20092
A. Yes

Q For four years?

A, Yes.
Q Okay. So wasn't one of the things that you admitted ——
well, withdrawn. What do you think that you were willfully

blind about?

d671810d-1894-45b9-9474-c1aBd1f0835e
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Al Questioning the amounts of
recording. I should have asked
amounts.

Well, you described

©

Okay.

reported on his income taxes as

Page 16

the commissions that I was

more guestions as to the

the amount of money that was

commissions, correct? And is

-3

©

by
@

it your testimony that you believe that those amounts were

incorrect?

A. I did not believe they were incorrect. I trusted they
were correct as commissions.

Q. You didn't guesticn the amcu money; is that ycur
testimony?

Al I didn't question the money. I --

Q. And you didn't guestion the fact that he reported

as a consultant, a computer specialist, correct?

A. Correct.

Q. And you didn't guestion that either?

A. I did not, correct.

Q. Okay. And you understood that his tax returns did not
reflect that his income was from gambling revenue, correct?

A. Correct.

Q. And you admitted that you engaged in a conscious course of

deliberate ignorance?

A. Correct.
Q- Is that true?
A, Correct.

d67f8104-1894-4519.94f4-¢1 2841fc838e
13-1064_0029
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23

24

Q. Can you explaln to the jury what

Al That I was not paying attention.
G. And you should have?

A, Yes.

Q. And that was because there are these things called

"red flags," right?

A Yes.

Q. Things in 1ife that scrt of —- it's like a stoplight?
A Yes.

Q You know when you see that stoplight, ycu know to stop,

correct? And you ignored those kind
Al Yes.

Q. Correct? Do you remember being

December of 2007, Customs?

Al Where?

Q. Have you been stopped more than
Customs?

A. Actually, I have.

Q. Okay. This was after your trip
A. Yes.

a. You recall that event?

A, With my husband, yes.

Q. Yes, your husband was with you?
Al It was a business trip, yes.

Page 17

you understand that to

of signals?

stopped by Immigration in

once going through

to Costa Rica?

d678104-1894-4509-9414-c1 2484116835
13-1064_0030
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Q. Okay. And you were pulled out of line by Customs,
correct?
A. Yes.
Q. And was that one of those red flags that you missed? It

should have put you on notice that there was something amiss?
A. No.
Q. Well, why did you think that you were stopped by Customs?
A, I had learned from my -- even my nephew, he had been
pulled. There had been people pulled aside. They pick them
out of —— they pick them randomly.
Q. Is that what you believed to be the reason that you were
steopped, that it was a random stop?
A. I did, I did, I did.
Q. Isn't it true that your husband had an argument with the
Customs officials and demanded to know if the reason that you
were pulled out of line was beacause your maiden name was
Eremian? Do you recall that?

MR. HORSTMANN: Objection, ycur Honor.

THE COURT: Overruled.
Al No. I'm sorry.
Q. You don't recall that?
A. I do not.
Q. So you don't believe that you were stopped at Customs

because your brother at that time was under investigation?

d671810d-1894-4509-9414-c1a84 10835
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Q. Your brother Robert --

MR. NURIK: Objection.

TEE COURT: Sustained at this point., She deoesn't
know.
. All right, I'd like to show you some bank records. Were
you a Jjeint accountholder on a Bank of America account with
your brother Robert Eremian?
A. Yes, I was.
Q. And how many accounts were you Jjointly en with your
brother Robert Eremian?
A. I was jointly on his account, just that one.
Q. Just that one?
A. Uh-huh, vyes.
Q.

Was there an account that was used to run the Lynnfield

home?

A. Yes.

Q. And there was a nanny's name on that account?
A. Yes

All right. And your name was cn that account?
Yes.

And Robert's name was on that account?

ED Lo A o)

I wasn't sure if his was on that account. I believe I
opened it for the household. I believe I called it "household
account® and that Isabella and myself were on the account.

It's possible. I they were linked through the bank, but

d671810d-f394-45b9-9474-c1a841fc835e

13-1064_0032
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I don't recall if his name was cn the statements.
Q. And didn't you have an account for your mother in Florida?

AL Yes, I did.

ot

Q. Okay. And isn't it true that your brother's name was also

on that account?

A. No.

Q. Whose name was on that account?

A. My mother's and mine.

Q. Did you have an account at Sovereign Bank?

A. No, I did not.

Q. Did your brother Robert have an account at Sovereign Bank?
A, T think initially when he first asked me to take over for

the family, I opened cne at Scvereign Bank with very little
money in it, and then I transferred it'te -- I don't even think
it was Bank of America at the time. I think it was some other
bank.

MR. WYSHAK: Your Honor, at t}

s time I'd like fo put
some documents from Government Exhibit 175 up on the screen.
THE CCURT: All right.
MR. WYSHAK: Can you put the first item up. Let's go
to the first item as oprosed to the summary.
Q. All right, do you see that this account ends, if you look
at the deposit slip at the botteom, 083372
A, Yes.

Q. And at the time it was a Fleet Bank?

d671810d-1894-45b9-3414-c1a8411c835e
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1 Al Yes.
2 Q. And Fleet got purchased by Bank of Bmerica ultimately,
3 cerrect?
4 A. I believe so.
s Q. And is this the account that you were jointly on with your
8 brother Robert?
1 Al No, because that was a -- no. On the Fleet account?
2 Q. Well, on the account that ultimately was -- at some time
2 Fleet gets beought by Bank of America, correct?
10 A. 1 agree, and we opened a fresh account when I started
11 doing his perscnal bookkeeping. This deposit slip is not
iz familiar to me. I don't even remember the -~ I don't recognize
13 the address.
14 Q. Okay, can we put up -— do you see that deposit siip?
15 A. I do.
16 Q. Is that your handwriting?
17 A. No. That's my brother’s handwriting.
ig Q. Okay, now that says Bank of America, correct?
19 A. It does.
20 Q. All right, and that's that same account number, 083372
21 A. Yes.
22 Q. And at this period of time, you agree that you vere
23 managing this account for him, correct?
24 A. Yes.
25 Q. All right, when did you begin managing the account for

d6Ti810d-1394-45b9-8474-c1a841fc838e
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A.

trust
them
the p
in FL

forth

to see his wife, and be back and forth to see his children,
whoever remalined in Lynnfield. So there was not one place he

could get his m

bills
Q.

A.

because that's what his probation residence was, Beverly.

Q.

time?

»

I o R A s I

Okay. And how did that come about?

2003, maybe end of 2002.

It came about when he, uhm, he needed someone who he could
to pay his bills, to get them to the post office and pay
timely. His children were not responsible encugh to go to
ost office and get bills. His wife was in rehabilitation
orida at the time., He knew he would be traveling back and

with the permission from Judge Taure to Antigua, Florida

, so I was in charge of paying his personal

and the household bills.

Okay. And where did those bi

His personal bills went te a post office box in Beverly

Okay, but he was not residing in the United States at the

At the time of prchatien?

Yes. In 2003 when you began managing this account --
Yes.

-- was he residing in the United States?

Part-time.

Okay. Well, what was his residence?

His residence was -~ he was required to stay with my mom

d67{810d-1894-45b9-9414-c1a84110835e
13-1064_0035
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1 in Lynnfield -- I mean, in, I'wm sorry, Beverly during his

2 probation time, and he was traveling back and forth to Antigua
3 for business and Florida to check on his wife and one of the

4 children that moved deown there.

5 Q. Okay, so when you say he was reguired to stay with his

6 mom, where was that?

7 A. Where was

8 Q. Yes.

9 A. It was at Beverly Commens in Reverly. It's a condo.

19 Q. Okay. He wasn't living in the house in Lynnfield?

i1 A. If one of his children were here, he might go over there,
12 but he was residing with my r

13 Q. Okay. And he had his mail delivered to a post cffice box;
i4 is that correct?

15 A. The family bills went to a post cifice box so I could keep
18 them separate. His own ==~

7 Q. Did the checking account information go te his post cifice
18 box?

19 A, Yes.

20 Q. And who would go to the post office box to pick the mail
21 up?
22 Al I would.
23 Q. I'm going te ask you a guestion about, i1f you look at this
24 particular check, which is for $20,000, do you see that
23

notation in the memo section that says "B/C Benevolence"?

d677810d-1894-45b3-9414-012841{c835e
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A. I do now, ves.
Q. Ckay. Are you familiar with that entity, Benevolence?
A. Ne.
Q. No?
A. I was first asked about it by my attorney when --

THE COURT: You don't need to tell us what your
attorney --

THE WITNESS: ©Oh, I'm sorry.
Q. Well, in fact you deposited checks that came from

Benevolence Funding, didn't you?
A, I don't recall the checks being called from the
Benevolence fund.
Q. And you in fact drafted a check to Benevolence Funding,
didn't you?
A, I don't recall.

MR. WYSHAK: Can we put 249 up on the screen.
Do you see that?
I do.
Okay, so this is a bank check, correct?
Yes.
And do you see at the top it's got your name on it?
I do see that.
And it's dated August 9 of 2004, correct?

Correct,

OO O B 0 »p O

And that's a check for $250,000, correct?

d671810d-1894-45b9-9474-c12841f0835e
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A Correct.

Q Made payable to Benevolence Funding?

A. Correct.

Q So you went te the bank and bought that check, right?

A I don't know that I bought it. Maybe there were funds in
the account that --

Q. Well, you -=-

A. It's not a bank check, obviously.

Q. You purchased this check -- you used funds from the 0933
account, correct —--

A. Correct.

Q. —-— which when it was still Fleet? Now do you acknowledge
that you were managing the account when it was at Fleet Bank?
A, Yes.

Q. Okay. And you tock $250,000 from the account and bought
this chack, correct?

A. Yes.

Q. All right. And you're the one who made it payable to

Benevolence Funding, correct

A Well, the bank did, but I must have given them the crder.
Q All right, you gave the bank instructions?

A. I don't recall this check, but, yes.

Q Okay. Well, what did you understand Benevolence Funding
to be?

A I didn't understand it to be anything. I was sending a

dB7i810d-1894-4509-944-¢1a84 1108350
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1 check to my brother.
2 Q. Okay, where did you get the name Benevolence Funding from?
3 A. He must have given it to me. It wasn't a freguent name.

4 . Did you have any understanding at all what his connection
Y y

5

tc Benevolence Funding was?
I did not.

A.

7 Q. What did you think it was at the time?
A
Q

8 . I didn't think much of it.

9 . Well, your brother says, "Send me $2350,000." That's a lot
10 of money, right?

i1 A. Yes.

12 . And make the check payable not to Robert Eremian, correct,

ut to this entity Benevolence Funding?

Q
b
14 A, Right.
Q
A

15 Correct? And you don't guestion that?

16 Ne.

7 Q. It sounds like some kind of charitable organization?

18 A. It does.

19 Q. Isn't this cne of those red flags that you were talking
20 about when you pled guilty, Mrs. Tierney?

21 A. It's possible a red flag. I should have asked what

22 Benevolence fund was.

23 Q. Right, because you knew that your brother had a criminal
24 record, correct?

25 A. Correct.

d671810d-1894-45D9-9414-01284110835 e
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Q.

Massachusetts before he went to Antigua, correct?

A.

Q.

And that he was running an illegal gambling business in

Correct.

And you knew that he was running a gambling business in

Antigua, correct?

A.

Q.

Correct.

And he wants money now, $250,000, and he doesn't want the

check made cut o him, correct?

Al
Q.
A.
Q.

A.

Correct.

And you don't guestion that?

No.

Is it because you didn't want to know?

No, it's not that I didn't want to know.

checks that he asked me tc write --

brother to use for a name of something.

Okay.

-- whether it be for charity or school or

Well, Benevolence is not something I would expect ry

You didn’t think he was donating $250,000

he

It's possible?

Yes.

Is that what you thought it was, for charity, $25C,00072

I didn't know what it

Page 27

I just wrote the

anything.

to charity, did

d671810d-4894-45b9-9414-c1 aB41fc835e
13-1064_0040
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23

24

25

recall the name of the fund, and at another time to the Bili

Clinton Foundation for —-- I belleve that was the earthguake --
no, the hurricane victinms.

Q. Did you draft those checks?

A. I did.

Q. Oout of what account?

Al out of my -- out of his personal acceunt.

Q. Out of this 0933 account?

A. Yes. There were two checks, I believe, for $100,000 each
to the Clinton Foundaticn.

Q. Can we put up -- is that your handwriting on that deposit
s51lip?

A. Yes.

Q- Okay. So now this is August of 2003, correct?

Al Yes.

Q. And this is a $100,C0C check, and it's clear that this is

coming from Antigqua?

A.

Q.

NS
3

Page
That's your testimony?
Yes. He's made large donations to a lot of charities.

$250,000 at a time?

, $100,000 at a time.
And what charity did he donate $100,000 to at one time?

believe at one time there was the tsunami fund. I don't

Yes.

Correct? And this is some of the income that you would

dB7810d-1894-45b9-9454-c1284110835
13-1064_0041
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Page 29

report to the tax preparer that was commission, correct?

A. It was either commission or money t¢ pay taxes. Quarterly

I would get an amount from the tax attorney that --

Q. Iry to answer the guestion.

A. I 50rry.
MR. NURIK: Cbkijection. She's answering the question.
THE COURT: What's the guestion again?

Q. The money that you were receiving from your brother from

Antigua --

A. Yes.

Q. -~ you were reporting as income, correct?

Al Yes, correct.

Q. s tax preparer?

A. Correct.

Q. Correct? And you described this income to his tax

preparer as commissions, correct?

JCRE & I

O

A.

Q.

Yes.
And that was related tc Sports Qff Shere, correct?
His coeonsulting.

His consulting for Sports Off Shore?

So you knew that this money was related tc the gambling

business in Antigua, correct?

A,

Q.

For his consulting the gambling business, yes.

Okay, do you still believe he's a consultant -- as you sit

d671810d-1894-4509-9414-c1a84 1fc8352
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23
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here today on this witness stand, are you telling this jury

under oath that your brother is a consultant tc Sports Off

Sheore?

A, Yes.

Q. Okay. How many times have you been toc Antigua?

A Maybe five. i
Q. Five? Okay. And have you stayed at the place where the
business 1s operated?

A. Yes

Q. All right. And it's clear when you're there whai's going
on, isn't it?

A. No.

Q. Ne? Okay. When you walk in the front door to this

building, isn't there a g¢lass wall, behind which are numerous

people and computers and television wmonitors?

Al
Q.
A,
Q.

A,

through the garage and you enter a large enclosed patio, which
you can go off either -- there's no doors on it. And there's a
room to the front, a kitchen in the back, and a bedroom above

the garage and another bedroom in the back.

Q.

Page 30

What do you think you see when you walk in this building?

Well, number one, there's no front deor. You walk in

N

Okay, did you ever see people working there at computer

d671810d-1894-45b9-9414-c1a84 18350
13-1064_0043
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1 menitors?

2 A. I saw people working at computers.

3 Q. Describe where in the building you think that was.

4 A. T was between the patio where we would socialize and

s the kitchen.

8 Q. Okay. Is that a room?

7 A. Is it a room?

8 Q. Yeah.

2 A. Yes.

e Q. Okay. Isn’t that the main room when you enter the
11 building?

12 A. No. The main room is an ocutdoor room. It's an outdeoor
iz reception area where we sat.

14 Q. That's a room, an outdoor patio?

15 A. Yes. It had furniture and tables and chairs and -—-

i€ Q. Did it have a roof?
7 A. Yes.
18 Q. At some peint do you enter a real building with walls and
i9 ceilings off that patio?
20 A. Yes. I considered this a real building, an enclosed patio
21 in someone’'s hone.
22 Q. Mrs. Tierney, can you please describe the area where you
22 saw people on computer monitors.
24 A. It was a room with people with computers and televisions.
25 Q. And how many people? How many people have you seen there

d671810d-1894-45b9-94f4-c1a8411c835e
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on the occasions you've been?

Q.

A ol & T) LRI o] Z!>

Maybe four to six.

Four to six?

Uh-huh, yes.

No more than that? How many computers did you sse?

They each had a computer.

Were there other computer stations that weren't occupied?
A few.

Were there TV menitors?

There were IVs.

Is this where Sports Cff Shore, the business, was

operating from?

A,

Q.

Excuse me?

Is this where your brother Robert Eremian's business was

operating from?

A.

j@]

LT

Boo E 0 P O

That’s -- I believe so.

Okay. Was he in charge?

I never saw him in chargs.

What did you think his role was?

He helped with the computers and the software.
The computers? Did he reside in the home?
Yes.

In that bullding?

Yes, he did.

Okay, so that was his personal residence?

d671810d-1894-45b9-94f4-c1a8411c835¢
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A. Yes.
Q. Okay. And the business is operated cut of that perscnal

residence, correct?

A. Correct.

Q. But he’s not the owner of the business according to you?
A I never knew who the owner of the business was.

Q. Well, who did you think it was?

A. I didn't think too much about it.

Q. Did he ever introduce you to his boss?

A. No.

Q. Did you ever see anybody who was giving him instructicns

A. No.
Q. Wouldn't that be a sign that he was not the owner,'

somebody else was telling him what to do?

A. I thought a consultant could be self-employed. He's -- he
didn't have a boss.
Q. All right, well, let's talk about that. He's

self-employed as a consultant to a business that he runs cut o

his private home, correct

A. That is in his private home.

Q. That is in his private home, but he's not --

Al I didn't say that he runs it. You said that.

Q. Ckay. Well, he's self-employed as a consultant to a

business which is operated out of his private home?

d671810d-894-4509-94f4-¢1aB41fc835e
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Q.
about

A.

the business.”

Q.
A.

Q.

business that you could observe?

A.
Q.
corre

A.

But you don't know who did?

No.

And this is your brother, right?
Yes.

Somebody you've known all your life?

Yes.

And you never talked to him about, "Isn this your

He sald that he owns the scftware for the business, which

ieved. He's very good with software.
Did you ever have a conversation with your brother Robert
who owned the business?

I believe I did at one time ask, and he said, "I don't own

Did he tell you who did?
Ne.

Was there any indication that somebody else owned the

No.
There's a lot of meney going into thisg 0933 account,
ct?

Yes.

d671810d-1894-45b9-9414-c 1284 11c835e
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Page 35

Would it surprise you that over the years that you managed

the account, there's almost $5 million deposited in this

account?

A. Would it surprise me, 1s that what you said?

Q. Yes, $5 million?

A. That's about correct probably.

Q. Ckay. And is it your testimeny that you believe that he

earned that money as a software consultant?

A.

o
[

A
Q.

Yes.

It's a lot of mon ware consultant, isn't it?

Yes, it is.

All right. I'm going tec show you -~

WYSHAK: Can we put the monitor on, your Honor,
P

the ELMO.

©

OIS oI T R I o T R © B

Can you see that check, Ms. Tierney?

Yes.

Is that your the face of the check?

No, it's not.

Is that your endorsement on the back?

It looks like my brother's signature.

You think that's your brother's endorsement?

Well, similar.

When these checks would get deposited in the bank --
Yes.

-- how did that cccur?

d671810d-{894-4509-94f4-c1 aB41fc835e

13-1064_0048




77

Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 36 of 264

13-36
Page 36

1 A. 1'd make a deposit slip out and bring them to the bank.
2 Q. Okay, so how would you get the check?
3 A. It would be sent in an envelope to my house.
4 Q To your home?
5 A. Yes.
6 Q. Not to the post office box?
7 A. No, because it had to be signed for.
8 Q. All right, sc he would send you a check in the mail from
9 Antigua?
10 A, Yes.
il o Already endorsed like this?
iz A. No, neot always.
13 2. Ckay, sometimes you'd endorse it?
14 A. Uh-huh.
15 THE COURT: Is that "yes"?
18 THE WITNESS: Yes. I'm sorry.
17 Q. And you would take the check, £ill out a deposit slip, and
i8 deposit it in the account?
L9 A. Yes.
20 e And this is another one of those checks with that
21 Benevolence in the memo section, correct?
22 A. I see it now, yes.
23 MR. WYSHAK: Can we put up the summary exhibit.
24 Q. Okay, so this is a summary of the deposits that went inte
25 this account that came from Antigua, and I assume that you --

d671810d-1894-45b9-84f4.c1aB41{c835e
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if you take a look at those transactions, you don't dispute —-
if we can go to the second page —-- that these were funds that
were going into the account that you managed?

A. I don't recognirze all the dates, but it appears that they
all went inteo that account.

(o8 Okay. And at some polnt you can see that the checks from
Benevolence Funding seem to stop around 20067

A. Yes.

Q. And Mr. Eremian, Robert Eremian, starts using wire
transfers?

A. Correct,

Q. Right? And they're coming from Deutsche Bank?
A. I believe they were several banks.

Q. Okay. Do you know why in 2006 he stopped sending you

checks to be deposited and started transferring money through

Burope?

A. I have no idea.

o. Did you ever discuss that with him?

A. No.

Q. Did he ever tell you, "I'm not geing to send you these

checks anymore"?

A, No. I thought he was making it easier for me just wiring

it in.
Q. Yocur husband had accompanied you to Antigua?
A, Pardon me?

d67i810d-1894-4509-94f4-¢1a841fc835e
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Page 38
[eR Your husband had accompanied you to Antigua?
A. Yes,
Q. How many times?
A. Twice.
oS And he was present and observed the operation at S08?

MR. NURIK: Your Henor, I object as teo relevancy of
this.

THE COURT: Overruled.
Q. Yes?
A. He dined there.
Q. Okay, can you try to answer the question. I asked you,
was he present --

THE CCURI: So based only on what you saw.
A. What I saw, he sat down and we had dinner. I couldn't see
through a wall.

Q. Isn’t it a glass wall?

e
-4

don't think it's a glass wall. I haven't been there in

many years. Maybe it is a glass wall now. I'm sorry, I don't
recall.

Q. Would it refresh your recollecticn if I told you that

numerous witnesses have testified it's a glass wall?

A. If that's their observance. It just wasn't my focus. I
sorry.

Q. Visible from the dining area, correct?

A. {The witness nodded affirmatively.)

d678104-7894-45b9-94f4-c1a841fc835e
13-1064_0051
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Q. You have to answer orally.
A. Yes. I'm sorry.
[oR It was visible from the dining area?
Al The wall, yes.
Q. The glass wall?
A. I'm saying I don't recall it being a glass wall.
sorry.
Q. Is it your testimony that your husband did not observe

people operating computers?

MR. NURIK: Objection as to relevance.

THE COURT: Sustained. Sustained at this point.
Q. Did your huskand when he was with you in Antigua observe
reople working for 5057

MR. NURIK: Objection.

THE COURT: Sustained.

Q. Were you present with him at a location where you observed
people working for S0S7?
MR. NURIK: Objection. It's the same thing.

THE COURT: Overruled.

A. Could you rephrase that, please.

Q. Sure. You told us you and he dined there?

A. Yes.

Q. At the time you dined at your brother's house, were there

people there working for SO0S?

A. Not that I observed.

d6718104-1894-45b9-9414-¢1 a4 1c835e
13-1064_0052
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observation?

A.
Q.
peo
A.

Q.

L o B S C
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rle sitting at computers?

Page 40
Not that you cbserved.
I was dining. There was a wall. I was dining.

While you were there, did you ever observe people working

I observed people sitting at computers.

Okay. Was your band with you when you made that
No.

In terms of proximity to the dining area, where were those

Probably the distance from me to you.
Ckay, it's not like it's --
Maybe further.
So it's fairly close proximity, correct?
I guess it was -- it didn't seem close to me.
Okay. And what time do you dine in Antigua?
We dine at a very early hour because we all go to bed
ly, probably 6:00, £6:30.
And those are prime gambling hours, aren't they?
I don't know. I don't gamble.
You don't know. You do know, Ms. Tierney.
I den't.
MR. NURIK: <¢Cbijection.
THE COURT: Sustained, sustained. I strike the --

Your brother has been involved in illegal ganbling

dB71810d-1893-45b9-9414-c 12841108350
13-1064_0053
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business for how long?
A. I don't know how r I'm sorry.
Q. Take a guess.

MR. NURIX: Obijection. Can we just have a
clarification, brother.
Q. Robert Eremian, correct?
A. I don't know how many years., I can't glve you the number
of years. I'm sorry.
Q. About how long do you think?
A. Fifteen, twenty years.
Q. Your father was involved in that business with your
brother before your father passed away?
A, I don't believe my father worked with my brother, He gave
my father a place to sit. I never observed my dad working.
Q. Do you think your mether knew whether or not your father
worked?

MR. NURIK: OCbjection.

THE CCURT: Sustained.
Q. Well, did you ever have a conversation with your mother

about whether or not your father started this business at a
bowling alley in Peabody?

MR. NURIK: Objection.
A. Never.

THE COURT: Sustained.

Q. You never had that conversation?

46718 10d-1894-45b9-04f4-¢1a841{c835e
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Page 42
A. Never.
MR. NURIK: Objectiocn.
THE COURT: Sustained.
Q. How about your son, did he work for your brother Robert

Eremian?

A. Yes, he did, my son John.

Q. Okay. And how about your brother Dan, did he work for
your brother Robert Eremian?

A. Neot to my knowledge.

Q. Not to your knowledge. Never?

A. Not to my knowledge. He had a restaurant he ran.

Q. Would it surprise you if your son knew that yocur brother
worked ~-—

MR, NURIK: Objecticn.

THE COURT: Sustained.

MR. WYSHAK: Well, I think I can ==
Q. Are you aware of the fact that your son knows that your
brother works for Robert Eremian?

MR. NURIK: Objection.

THE COURT: Sustained.

MR. WYSHAK: I can ask her 1f she has --

THE COURT: Sustained.
Q. Bre you aware of the fact that your daughter Carlin knows
that your brother works for Robert Eremian?

MR. NURIK: Objectiocn.

d5718104-1894-45D9-9414-c128410835¢
13-1064_0055
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Page 43

THE COURT: Sustained to this line of questiocning.

Q. But you don't know, right?
A, No.
Q. No, you don't know. And you don't know that the prime

hours for a gambling office are in the early evening?
A. I do not know.
Q. Before basketball games began or baseball --
THE COURT: She said she doesn’t know.
Q. Does the house in Lynnfield have a pool?
A. Yes, it does.
Q. Okay. And do you recall being present at that pool on
many occasions with your mother and a woman named Linda

Richardson?

A. No, I don't.

Q. You don't know Linda Richardson either, I guess, huh?

: I know of Linda Richardson.

Q. Okay. Is it your testimony that you never were at your

house in Lynnfield when she was present?

A. I don't remember. I'm sorry, I can't recall that.
Q. You don't remember her being present?
A. She wasn’t a —— she wasn't a close friend. I met her on

two or three occasions.
Q. Do you remember sitting around the pocl while the men were
up in the garage?

A. No, I do not.

d6718104-4894-45b9-944-c1aB41fc835e
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You don't remember any of that either?
Ne. It could have been my sister. It wasn't me.
Excuse me?

It could have been ny sister she remembered, but I don't

recall. I was ralsing my family.

OO o® 0 PO PO » O ¥ OO ¥ O PO

Q.

It's your parents' house, correct?

Pardon me?

It was your parents'?

No.

In Lynnfield?

No.

Were your parents there on numerous occasions?
Visiting.

You said you didn't frequent the house in Salem Street?
No.

During the '90s?

No.

You did not?

No.

All right.

My mother lived in Beverly.

I want to show you some documents from Government

Exhibit 239.

MR. WYSHAX: Can we put the first one up on the

screen.

d671810d-1894-45b9-9414-c1 284 1fc835¢
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1 Q. All right, now, that's a check on this joint account; is

2 that correct?

3 A. Correct.

4 Q. This 0933 account?

5 A. Correct.

6 Q. See the number at the bottom? Is that your handwriting on
7 that check?

8 A. Correct.

9 (o And that's a check payable to you for $1,000, correct?

10 A. Yes.

it Q. And what was that for?

12 A. A gift from my brother.

i3 Q. And who wrote "gift™ in there?

14 A. I did.

15 Q. So you're managing this account with all this money in it,
186 and you're drafting checks to yourself?

17 A. Yes.

ig (o8 How often?

19 A. Once a month.
20 Q. Once a month?
21 A. Yes.
22 Q. Twice a month?
23 A. Once a month.
24 Q. Is that your testimony, it's just once a month?
25 A. Unless there were something I was belng repaid for, some

d671810d-1894-45b9-9414-01a841c835e
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expenditures for the children for reimbursement, but a check to

me --
Q. Well, you had an account with the nanny, right?

A. Yes.

Q. and you had an account with your mother, correct?

A. Yes.

Q. And you funded both of those accounts with money from this
0933 account, correct?

A. Correct.

Q. And you used that money coming out of that account to pay
all the children's expenses, Mr. Eremian’s children's expenses,
right?

A, Yes.

Q. His mother's expenses, correct?

A. Some expenses.

Q. His household expenses at Lynnfield?

A. Correct.

Q. all the normal kinds of things that people pay for when
they are supporting a family, correct?

A. Correct.

Q. You used that account to pay taxes for Mr. Eremian,
correct?

A. Correct.

Q. Mr. Robert Eremilan, correct?

A. Correct.

d671810d-1894-45b9-94fa-¢1aB41ic835e
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MR. WYSHAK: <Can we put the next check up.
Q. All right, now, this is a check drawn to Mary Eremian; is

that correct?

A. Correct.

Lo}

And signed by you, correct?

=

Correct.

Q. And where dees this check get deposited?

A That was signed over to me by my mom, so that would be put
into my probably, uhm -- it's now called Beverly Cooperative
Bank, but I don't know what it was called then -- my account,

one of my accounts.

Q Okay. So you're cutting a check te your mether, correct?
A Yes.

Q. And then she endorses it back to you?

A Correct.

Q And this is a way for you to draw out more than a thousand
a month?

A. No.

Q. No?

A. It was a way for her to compensate me for all that I did
for her.

Q. Your mother has to pay you to help her out?

A. No, she doesn’t have tc pay me.
Q. She's not paying you; your brother is paying you, isn't
he?

d671810d-1894-45b9-94f4-c1aB41fc835¢
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1 A. My mother endorsed this check over to me.
2 Q. The money is coming from your brother from Antigua,

10
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1z
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correct?
A, To my mother and my mother to me.
0. In fact you have written hundreds of these checks to

yourself and teo your mother over the years, haven't you?

A. No.
Q. No?
A. Hundreds of checks?

(o Well, let's talk about it.

MR. NURIK: Your Honor, I object to the relevancy of
this thing to our case.

THE COURT: Overruled.
Q. You managed this account from approximately 2003 through
20107
A. 2009, yes.
Q. Okay. That's six to seven years?
A. Yes.
Q. Okay. And you admit that at least once a month you drew
out a check to yourself, correct?
A. The first few years —- the first year I was helping my
brother I don't believe I was drawing a check as a gift.
Q. Okay. Well, you would admit that if it's five or six
years once a month, it's got to be over a hundred checks?

A. Well, you said "hundreds.™

d67{810d-1894-4509-9474-c1a84 170835
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Well, there’'s also the same amount of checks to your

mother, correct?

A.

Correct.
So that would number in the hundreds?
Twelve checks a year.

Yes, okay. &o this was a common occurrence, for you to

draw money out of this account for yourself?

As a gift, yes.

As a gift.
MR. WYSHAK: <Can we put the summary chart up.
MR. NURIK: Your Homor --
MR. WYSHAK: <Can we blow that up a little bit.
THE COURT: Excuse nme. Have you not seen this?

MR. NURIK: ©h, I've seen it, but it's not in evidence

and she didn't prepare it.

THE COURT: Well, what is it? It's a --

MR. WYSHAK: A summary of the depcsits into her

personal account. I mean, I can take the time --

THE COURT: Excuse me. Did you offer it? Are you

going to offer it?

MR. WYSHAK: Yes.

THE COURT: What number is this?
MR. WYSHAK: This is Exhibit 239.
THE COURT: Is there an objection?

MR. NURIK: Well, there's no authentication by any

d671810d-1894-4509-94f4-c1a841{c835e
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witness at this point.

THE COURT: So at this point I'm not admitting it. So
see if she can authenticate it. If not, it gets taken down.

MR, WYSHAKX: Okay. Well, we've taken the witness out
of turn, your Honor. I could have put the witness on to
authenticate this document.

THE COURT: I understand. That's why I'm letting you
do this, but if she can't identify it, then you have to do it
the other way.

MR. WYSHAK: OCkay.

Q. Well, take a look at this, Mrs. Tierney. Would it
surprise you if these are the amount of checks that you wrote
to yourself out of this 0933 account for the years represented
on the left-hand side?

A. I've never seen this plece of paper.

Q. Okay, try to listen to my question. Let's go year by
year. 2004, would you agree that you drew $5,000 out to
yourself? Does that sound about right?

A. I den't recall.

Q. Okay. And in 2005, $18,0007

A. I don't recall.

THE COURT: Well, before we do this all, do any of
those numbers ring a bell?

THE WITNESS: None ring a bell.

Q. Okay, you don't know the exact amounts, correct?

d671810d-f294-4559-3414-c1aB4 1§c835e
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1 A. Correct.

2 Q. But you don't dispute that you were taking sufficient

3 money out of this account for yourself, significant sums?

4 A, Never the sums that I see in front of me.

5 Q. Never $27,000, $37,000, $40,000?

6 A. No.

7 You dispute that, correct?

8 A. I don't recall taking checks in those amounts.

9 Q. What amounts do you recall?

10 THE COURT: Why don't you take it off the screen then.
11 Well, how about the checks to your mother?

12 A. The checks to my mother are a thousand dollars a month.
i3 Q. Okay. And you got that money, right?

14 A. My mother endorsed it over to nme.

15 MR. WYSHAK: We can take it off.

16 Q. So it's fair to say that you profited from managing this
17 account to a great degree, did you not?
i8 A. I received gifts from my brother for helping him.

19 Q. It's a lot of money, correct?
20 A. Yes. I did a lot of work.
21 Q. Well, okay. Did you do work? Were you compensated as an
22 enployee?
23 A. No.
24 Q. People normally help out their family without
25 compensation, wouldn't you say?

d671810d-1294-4509-9474-01a841fcB35e
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A. Not to the degree that I was helping his family. I'm

sorry.
Q. So were you in fact earning a living by deing this work?
A. No. I was being appreciated. I wasn't just doing
bookkeeping.

Q. What else were you doing?

A. I was taking care of his children that were left behind,

paying his household bills, his personal bills, and taking care
of our mother who had cancer. I had many balls in the air
besides writing checks for his personal business.
Q. Tt sounds like the kinds of stuff we all do for our
children and our parents.
A. Not really. These were not my children. I had my own
family as well.
Q. Okay. Well, either it's a job or it's something you're
doing because you're a member of the family, correct?
A. I was a trusted member of the family to do a good job with
his children who had no mother.
Q. You didn't report any of this money as income, did you?
A, No, I did nct.
MR. NURIK: Your Honor, I have to object at this
peoint. It's getting far afield from what we're on trial for.
THE COURT: Overruled, overruled.
Q. And in fact were you aware, since you were assisting your

brother's tax preparer, that your brother never filed gift tax

d671810d-1894-45b9-9474-c1a841fc835e
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returns for any of these funds?
Al I was not aware. I didn't see the tax returns.
Q. Did you have a conversation with Mr. Flowers, the tax

preparer, about these gifts?

A. Yes.

Q. Okay. BAnd he was aware of the gifts?
A, Yes.

Q. And did he file gift tax returns on behalf of your brother

Robert?
A. I don't know. I didn't see the tax return.
Q. Isn't it true that the reason that you started writing

checks to your mother was to come under the threshold of the

gift tax return?

A. No.

Q. Do you know what the threshold was?

Al Yes.

Q. Did you discuss that with Mr. Flowers?

A. I asked him a guestion, yes.

Q. Okay. So this was a way for you to get more money and

avoid the filing of a gift tax return to your mother, correct?
MR. NURIK: Your Honor, I would object and ask for a
sidebar on that.
THE COURT: Sustained con that eone.
MR. NURIK: 1I'd ask for a sidebar.

THE COURT: Yes. A gocd time to stand and stretch.

d671810d-1894-45b9-9414-¢128411¢835e
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SIDEBAR CONFERENCE:

MR. NURIK: I would ask for a limiting instruction at
chis point. Anything that she may have pled to and Mr. Wyshak
is bringing up concerning any alleged or proposed or suggested
tax improprieties the jury should not consider as to my client.
It is not part of the charged -~

THE COURT: That's fine as far as tax improprieties,
but in terms of her being pald to ke a member of this
conspiracy in Massachusetts, it's right on the mark.

MR. NURIK: I'm not talking about that. I'm talking
about all these gquestions that are dealing with tax issues
right now.

THE COURT: That's fair, that's fair. But can I
just -- at scme level ~- I mean, obviously I've allowed leading
at this point. I do think that she's been a hostile witness,
but let me also say this: I don't know why you're trying to
pull in her husband so much at this point. I mean, to the
extent he's present, that's fine, but, I mean, it's just, you
know, where it's relevant it's relevant, where it's not it's
not.

MR. WYSHAK: It goes tc her credibility, number one.

THE COQURT: Maybe, but I'm just simply saying, if it's
relevant when he's present, I allowed it in, but it crossed the
line at some point, so --

MR. WYSHAK: I would also note that defense counsel

d671810d-1894-4509-944-c1a84 1fcB35e
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has asked almost every government witness about their taxes and
their tax obligations and their avoidance of tax obligations.

THE COURT: I'm not saying you can't ask the question,
but it's pretty clear it's not -- how long do you have with
her?

MR. WYSHAK: Maybe another twenty minutes.

THE COURT: Eow long will you both be?

MR. NURIK: Well, if he goes twenty minutes, I'm going
to at least take us up to the break at 11:00, raybe longer.

THE COURT: That's fine, that’'s fine, that's fine.

(End cf sidebar conference.)

THE COURT: Let me just make it clear that there are
no charges of tax improprieties against Mr, Daniel Eremian, so
this discussion conly has to do with Mrs. Tierney; and to the
extent that there's an allegation of tax lmproprieties against
Mr. Lyons, this line of guestioning has nothing to do with it.
So I think that captures what we talked abcut.

MR. HORSTMANN: Thank you, your Honor.

BY MR. WYSHAK:

Q. Was your husband aware that you were managing this bank
account for your brother Reobert Eremian?

A. Yes, he was.

Q. Were you aware that in 2006 a legislation was passed by
Congress making the kinds of transactions that you were

involved in illegal?

d67310d-1894-45b9-9414-c1aB41{c835e
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1 A. No, I was nct aware.

2 Q. Were you aware that your husband voted on that legislation
3 twice?

4 MR. NURIK: Objecticn.

3 THE COURT: Sustained, sustained.

6 Q. Well, did you ever have a conversation with your husband

7 about the legality of what your brother Robert Eremian was

8 doing?

9 MR. NURIK: Objection.

10 THE COURT: Sustained. Well, actually, actually,

11 overruled from you.

12 MR. STERN: I object, your Honor, on behalf of the

13 witness.

14 THE CCURT: Sustained.

15 MR. WYSHAK: I can ask the witness whether the

16 conversation existed.

17 THE COURT: Excuse me. Sustained. 1It's marital

18 privilege. You cannot --
i9 MR. WYSHAK: I'm not going intc the substance. I'm
20 just asking whether such a conversation occurred.
21 THE COURT: Sustained on the basis of marital
22 privilege.
23 MR. WYSHAX: Your Honor, may we have a sidebar on this
24 because --
25 THE COURT: Wo. I think I know what the argument is.

d674810d-F294-45b9-9414-c1a841fc8I5e
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If there's something different from what I know -- well, let re
ask you this. Well, unless you have any knowledge that a
conversation happened in the presence of a third party where
the privilege wouldn't apply.

MR. WYSHAK: Well, the law in Massachusetts allows ==

THE COURT: Excuse me. Let me see you.
SIDEBAR CONFERENCE:

MR. WYSHAK: We actually did some homework on this,
your Honor.

THE COURT: So did I.

MR. WYSHAK: Okay, and this Gallagher against
Goldstein case, which is a 1988 case, clearly says that the
statute does not bar evidence as to the fact that a
conversation tock place. I can inguire as to whether or not
there was a conversation. I may not be able to go into the
substance, but I do think it's relevant to her credibility as a
witness whether or not she ever sought advice or counsel from
her husband, who's a lawyer.

THE COURT: That's exactly -- you're trying to get
into the substance of the conversation. Excuse me. The
objection is sustained. ©Now, here's the issue here: It's
relevant, so you can't make the objection.

MR. NURIK: I understand, I understand.

THE COURT: And to the extent that there's an

objection, that's why I'm looking to Mr. Stern here, I mean, so

d5718104-1894-45b9-9484-c1a84 118368
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I don't know who's doing what but --

MR. NURIK: Except that, and I understand --

THE COURT: It's a hundred percent relevant.

MR. NURIK: The problem is that typically a Mr. Stern
is not here, so I'm kind of preconditicned to object to the
spousal privilege.

MR. STERN: The other thing, your Honor, as long as
we're here, some of his guestion, and I think the objection was
properly sustained, but, I mean, if Mr. Wyshak is going to keep
banging away trying to insert any kind of, you know, evidence
about her husband and --

THE COURT: Well, at socme level I'm assuming he will
act as an officer of the court and try and not do it on
irrelevant grounds. And to the extent I think it is, I've
sustained it. To the extent I think it's relevant, I haven't.
This is relevant; it's just privileged.

MR. STERN: The other thing I want to say, your Honor,
your Honor made a curative instruction to the jury in terms of
the tax. You might want to say there is nc tax consequences to
a recipient, a donee of a gift that exceeds the limits.

THE COURT: If you believe it's a gift. I mean, I'm
not getting inte that one.

(End of sidebar conference.)

BY MR. WYSHAK:
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Q. I'd like to talk a little bit more about this 0933
account. Were some of the funds that were going into this

account, did they come from people who purchaséd Red Sox

tickets?

A, On very slim occasion, yes.

Q. Okay. And your brother held season tickets to the Red
Sox?

A. Correct.

Q. Four seats?

MR. NURIK: Clarification.

Q. Robert Eremian?
Al Yes.
Q. And you, like everything else, managed those Red Sox

tickets for him?

A. Correct.

Q. And you would sell the Red Sox tickets; is that fair to
say?

A. I didn't sell them. I sold games that he didn't allocate
to people.

Q. Okay. So if somebody wanted to buy some tickets, they'd
contact you and send you a check, and you'd send them the
tickets; is that fair to say?

A. Most of the instructions came from my brother as to where
the tickets would go to, or he would have somebody call me and

say, "Bob gave me --"

d671310d-1894-45b9-9414-c1 a841{c835¢
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Q. Okay. Do you know a man named William Means?
A. I met him at my niece's funeral.
Q. Okay. And had you sent him Red Sox tickets in the past?
Al Yes.
Q. And had he sent you money in payment of those Red Sox
tickets?
A. I believe he talked directly to my broether about payment.
I don't recall receiving a check from Mr. Means.
Q. How about a Richard Ducharme?
A, Yes.
Q. Do you know him?
A, I do.
Q. Was he a person who also you sent Red Sox tickets to?
A. Yes, a few.
Q. Did he send you money?
A. On occasion.
Q. Andrew Pomper, he is a person you sent Red Sox tickets to?
A. I did.
Q. Did he send you money?
Al At one point he did. At other times he sent to my brother
or they had some arrangement. I only tock ~~ I believe I took
one check from him.
Q. All right, all these men had arrangements with your
brother because they all worked for him; isn't that true?
A. I have no idea who worked for my brother.

dB71810d-1694-45b9-94f4-c 1284108358
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Q. You have no idea that these men worked for your brother?
A. No.
Q. And sometimes they didn't have to pay you because this
money went on their 508 account; isn't that true?
A. I have no knowledge of that.
Q. They didn't tell you that? You didn't have that
conversation with them?
A. Never.
o Lindsey Perry, wasn't he another one of these people you

sent Red Sox tickets to?

A, Maybe one or two., Neo, he was not --

Q. Let's talk a little bit more about Lindsey Perry. Who was
he?

A. Lindsey Perry was a schoolmate of my family's in

Masconomet. Lindsey Perry ran a property in Nantucket. I
don't know what his job description was.

Okay. He was a property manager, correct?

I guess so, yeah.

He managed a timeshare that you used?

I didn't use it.

All right., What did you do with it? Did you manage it?

N o A B e

. I paid the bills that would come from -- it's a timeshare
complex, so it weuld be annual fees that everybody in the
complex paid. He would send the bill to my brother’s P.O. box,

and that's what I would pay.

d671810d-1894-45b9-944-c1a84 110835
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1 Q. Okay. And sometimes you didn't have to pay it; isn't that
2 true?

3 AL I don't recall when I didn't have to pay it.

4 Q. You don't recall that sometimes you didn't have to pay

5 because he owed SOS money?

6 A. I don't recall.

1 Q. You don't recall -~

8 A. It was only a once or a twice year bill. I don't —-

@ Nantucket wasn't one of my focuses.
10 (o8 Seo all these people, Mr. Means, Mr. Ducharme, Mr. Pomper,
i1 Mr. Perry, would sometimes set off what they owed either for

12 their Red Sox tickets or what you owed Mr. Perry for your condo
13 fees against debts that they had te 505, and you don't know

14 anything about that?

13 A. I do not. I don't know anything about that.

16 o. You don't know anything about that. You don't know why

17 you didn't have to pay the condo fees one year to Mr. Perry?

8 A. No.

19 Q. Did you know Mr. Perry was gambling with your brother
20 Robert Eremian?
21 A. No.
22 Q. You didn't know that either, right? This is a school chunm
23 of yours who went to Masconomet with you?
24 A. I knew of him. He wasn't a chum.
25 Q. You told us just a minute ago he's a friend of your

4671810d-1894-45b9-9474-c1aBA1fc835e
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family.
A. He went to school with some of my brothers.
Q. And you didn't know that he was betting with your brother
Robert Eremian?
A. No. He lives on Nantucket.
Q. I didn't ask you where he lived. I asked you if you knew
he was betting with your brother Robert Eremian?
A, I did not know.
Q. And you didn't know Andrew Pomper was ketting with your

brother Robert Eremian?

A. I gave Andrew Pomper Red Sox tickets.

Q. Try to answer the guestion.

A. No.

Q. Did you know Andrew Pomper --

A. No.

Q. -- was petting with Robert Eremian?

A. No.

Q. Did you know he worked as an agent for Robert Eremian?

A, No.

Q. And Mr. Ducharme, did you know that he worked as an agent

for your brother Rcbert Eremian?

A. No.

Q. Or William Means, you didn't know he worked as an agent
for Robert Eremian?

A. No.

d671810d4894-4509-944-c1aB41fc835e
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Now, the timeshare in Nantucket, is it your testimony you

never used it?

(ORI A o S R & B

Correct.

Who used it?

His family, my brother's family.
His kids?

His kids, his wife, his relatives.
You never used 1it?

I never used his timeshare.

Well, he had eight weeks, right? Did you have some other

timeshare we're not aware of?

A
Q
A
Q.
A
Q

Ne. I rented a week from Mr. Perry.
Was that one of your brother's weeks?

Ne. It was a smaller condo place.

In fact, didn't you sell that timeshare? Didn't you?

I didn't sell it.

Okay. You didn't participate in the sale in 2009 of the

Nantucket timeshare?

A.

Q
A,
Q.
A
Q
A

No.

No?

I knew he sold it.

Who did you think owned the time-share?
I'm sorry?

Who owned the time-share?

I believe my brother owned the time-share.

d67i810d-1894-4569-94f4-¢1 2841108358
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MR. WYSHAK: Can we put the monitor on.

Can you see that check?

Yes.

That's a check in September of 2009, correct?
Correct.

To you?

Correct.

For $73,0007

Correct,

Okay. And who is Islandwide Realty?

That is Ken Lindsay.
Okay, you know Ken Lindsay, right?

I went to school with him.

Did you know he gambled with your brother Robert?

No.

OUSIO??!F)?’OD’OZF\OB’!OD’\O

Okay. So how long were you managing this time-share on

Nantucket?
A. I didn't manage it initially. Uhm, probably for maybe

four years, four or five years.

Q. Just four or five years?
A, Yes.
Q. Between what period of time?

A. Probably 2004 to 2009.
Okay, about five years?

A. Yeah, ves.

d671810d-1894-4509-9414-¢1a84 1108350
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mainland, Mass. Cape Cod to Nantucket?

A.

Q.

for people who were going over to use the timeshare?

A.
Q.
A.

separate from where I stayed. It was a big development.

Q.

testimony you thought he owned it?

A.

Q.

not own it?

A.
Q.

A.

Page 66
And there were elght weeks, right?
Yes.
And if people wanted to use those weeks, you'd call
Perry and make arrangements?
No.
No?
I wasn't involved in that.

You didn't send him money for the ferry to get from the

Send money?

Money, didn't you send him checks to pay for ferry tickets

No.
You don't remember any of this, Mrs. Tierney?
I don't know who stayed at my brother's timeshare. It was

When you say it's your brother's timeshare, is it your

I thought he owned it.

Okay. Were you surprised in 2009 to find out that he did

I wasn't surprised. I think he was trying to sell it.
Well, did he own it?
Yes.

Was title in his name?

d671810d-1894-45b9-9414-0128411c835e
13-10684_0079
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A. I don't recall.

Q. You don't recall
never been put in his
A. I had nothing to
Q. Okay. Well, the

Islandwide Realty; 1is

A. Correct.

Q.

A. It's --

Q. He's sending you
A, Yes.

Q.

A. Ne.

Q.

A. No.

Q.

lot about any of this; is that fair to say?
This wasn't my money.
It's coming to you, correct?
It's being deposited into my brother's checkbook.

Okay, it's coming to you?

The check isn't written ocut to Bob Eremian?

A

Q

A

Q

A. Yes.
Q

A No.
Q

It's written out

That's Mr. Lindsay, correct?

Did you go to a closing for the sale of this timeshare?

Do you know if your brother Robert Eremian went to —-

No. You're getting a lot of money, but you den't know a

Page 67

His or his wife's. I never saw a title.
that there was a problem that title had
name?

do with the title.

check to pay for this comes from

that correct?

a check for this, correct?

to Patrice Tierney?

86718104 4894-45b9-9414-c1a841fc835¢
13-1064_0080
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1 A. Correct.

2 <. Who told Mr. Lindsay to make the check out to Patrice

3 Tierney?

4 A. Probkably my brother.

E Q. And you endorsed the check and deposited it, right?

€ That's your endorsement?

7 A. Yes, into his Bank of America account.

8 Q. Did you know that your brother obtained this timeshare as
9 payment of a gambling debt from Mr. Lindsay?

10 A. No, I did not.

i Q. You don't know anything about that?

12 A. No.

13 Q. And you don't know that the timeshare was never in your

14 brother's name during that entire period that you managed it?
15 A. I never saw documents. I'm sorry. The bills came to his
i% name .

17 Q. And that when it was scld, Mr. Lindsay was the one who had
8 to sell it because title was still in his name? You don't know
19 anything about that?
20 A, This is a different -~ this is Ken Lindsay, not Lindsey
21 Perry. Two different people.

22 Q. I'm aware of that.

23 A, Okay.

24 Q. That's what I asked you, that Mr. Lindsay had to sell it
25 because title was still in his name?

d67310d-1894-45b9-9414-c1 28411835
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that
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Page 69
I didn't know that.
Were you surprised when you saw that he was the purchaser,
he's sending you the check here?
Who was the purchaser?
Well, that he's sending you the check? He sold it.
Yes.
He sold it to the purchaser.
Sc he sent me the proceeds to put in Bob's account.
Correct, correct. Were you surprised by that?
No. My brother said he was trying to get rid of it.

Okay. Have you participated in the sale c¢f any real

estate in your life?

A
Q.
A
Q

In my life-
Yes.
Yes.

Okay. And generally when somebody buys a piece of real

estate, you go to a closing?

A.

Q.

Correct.

The buyer pays with his own checks, correct?

Uh-huh, yes.

You weren't surprised that Mr. Lindsay was sending you
check?

No. He wanted to put it in my brother's account.

All vight, now, you dealt with Mr. Flowers concerning your

brother's tax returns; is that correct?

d6718104-1894-45b9-94f4-c1 a841fc835e
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1 A. Correct.

2 Q. Did you assist him in filing a tax return for Sports Off
3 Shore?

4 A. No.

5 Q. Were you aware that no tax returns were filed for Sports
6 Off Shore?

7 A. No.

8 Q. You weren't aware of that?

9 A. No. I only handled my brother's personal.

10 Q. Well, you handled more than his personal. You handled his
11 business, correct? Many of the bills that you were paying --
12 THE COURT: You need to wait for an answer.

13 MR. WYSHAK: Well, withdrawn.

14 Q. Yéu handled some of his business expenses, didn’t you?
15 A. I don't believe I did. They were personal credit cards,
16 noet business credit cards.

17 Q. Okay, did you use a program called QuickBooks?

18 A. Yes, I did.

19 Q. As @ matter of fact, you got trained on how to use
20 QuickBooks?
21 A. I did.
22 Q. And some of the expenses that you were entering inte the
23 QuickBooks were expenses that you coded as business expenses,
24 weren't they?
25 A. Correct.

d67f810d-#894-45b9-0414-c1 a841fc835e
13-1064_0083




112

Case 1:10-cr-10159-PBS  Document 179 Filed 12/06/11 Page 71 of 264

11

1z

13

14

18

12

20

21

22

23

24

13-71
Page 71
Q. Purchase of computers, computer hardware?
A. Uh-huh, correct.
Q. Software, travel, correct?
A. Correct.
Q. Okay, so those are business expenses, correct?
A. Correct.
Q. In connection with the operation of Sports Off Shore, were
they not?
A. With his consulting business, correct.
Q. His consulting. You still believe he's a consultant,
right?
A. Yes, sir.
Q. Okay. You knew that if he were the principal of Sports
0Off Shore, he'd have to file a corporate tax return or a
business tax return?
MR. NURIK: Obijection. It assumes facts net in
evidence, also is a mischaracterization of the law.
THE COURT: Sustained.
Q. So, Ms. Tierney, even though you've pled gullty to being

willfully blind to aiding and abetting him in the filing of
false tax returns, you still sit there and tell us you do not

think he's the principal of S08?

A. Yes.
Q. Correct?
A. Yes.

d671810d-1894-45b9-9414-c1aB4 1{cR35e
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Q. Okay. Did you understand that SOS5 was doing business in
the United States?
A. At what period?
At any period of time.

In the earlier years.

What are the earlier years?

And how did you have that understanding?

Q

A

Q

A. The late '90s.
Q

A He was working out of his garage.
Q

Okay. I'm talking about Sports Off Shore, the business in

Antigua.
A. Oh, I'm sorry. It wasn't called that.
Q. Did you understand that Sports Off Shore, that your

brother when he was in Antigua was doing business in the United

States?

A. No.

Q. You didn't understand that?

A. Ne.

Q. Do you recall that he was interviewed by the

New York Times in 199872

A. No, I don't.

Q Did you see that interview?
Al I never did.

Q. You never saw that either?
A

No.

d6718104-1394-45b9-9414-c1a84 1{c835e
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1 Q. Your brother gets interviewed by the biggest newspaper in
2 the country, and you don't know anything about that?

3 A. Ne. I don't see half of my husband's interviews.

4 Q. When did you first become aware that your brother was

5 being investigated, your brother Robert was being investigated
6 by the Federal Grand Jury?

1 A. t was -- I believe it was -- I don't remember the date.

8 I was contacted by an attorney. I don't remember the esxact

2 date.

10 Q. Ckay, sometime in 20097

i1 A. Yes, probably.

12 Q. And isn't that one of those red flags that you should have
i3 been aware of when you knew that the government was

14 investigating your brother's illegal activity?

15 A. Yes.

16 Q. But you continued to take money from Antigua, correct,

17 manage his account, correct?

18 A. Correct.

19 Q. And continued to use the money coming in from this account
20 to pay yourself money, correct?

21 A, Correct.

22 Q. And to cover all of Mr. Eremian's perscnal and business

23 expenses, correct?

24 A. Correct.

25 Q. Including his family's expenses?

d67f310d-1894-45p9-94f4-c1 a8411c835e
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1 A. Correct.

2 Q. And at some point your son John Chew in the fall of 2009

3 is subpoenaed to the Federal Grand Jury; isn't that true?

4 A. Correct.

5 Q. Okay. And you cut a check to his lawyer cut of this 0933
6 account, correct?

7 A. Correct.

8 Q. Why did you do that?

9 A. He had to pay his lawyer, and his uncle offered to pay for
10 it.

il Q. Did you understand that he was being subpoenaed to the

12 Federal Grand Jury in connection with an investigation into

13 Robert Eremian?

14 A. Yes.

15 Q. Okay. And is that why you had Robert Eremian pay for your
i6 scn's lawyer?

17 A. My brother Robert offered to pay for the lawyer. My son
18 didn't have the money to pay for a lawyer.

19 Q. And at that time you must have been extremely aware that
20 there was something wrong in Denmark, so to speak, correct?
21 A. Correct.
22 Q. And you still continued to manage this account; you still
23 continued to take money out of it, didn't you?
24 A. I did.
25 Q. And you still continued to pay Mr. Eremian’s expenses,

d671810d-1894-45b9-9414-c1aB41fc835e
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Page 75

correct?
A. Correct.
Q. Until February of 20107
A. Correct.
Q. Correct? And can you explain to the jury why, despite
having knowledge that your brother was under criminal
investigation for his activities in Antigua, you continued to
participate in this activity?
A. I was advised by my brother’'s attorney, who was the one
who informed me of this case, to continue to pay.
Q. Your brother's -—-

MR. HORSTMANN: Objection.

THE COURT: Overruled.
Q. Your brether's attorney?
A. Yes. I asked him if I should stop, and he said, "Continue
what you're doing.”
Q. How about your husband?

MR. NURIK: Objection.

MR. STERN: Objection, your Honor.

THE COURT: Sustained.

Q. He's a lawyer, right?

A. He was.

Q. Well, is he no longer a nmember of the Bar —-
A. No, he's a member of the Bar.

Q. -- of Massachusetts?

d671810d-1894-45b9-9414-c128411c835e
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A. He's not a practicing lawyer.
Q. He's certainly somebody whe's available for you to censult
with concerning legal matters, correct?
A Correct.
Q Yet you choose to talk to your brother's lawyer, correact?
A, Correct.
Q Somebody who's got your brother's interests in mind,
correct?

MR. NURIK: Objection.

THE COURT: Overruled.

MR. NURIK: <Can we have clarification of which
brother.

THE COURT: ©Oh, I keep forgetting that, but I think

the context is always Robert Eremian unless you say otherwise

at this point.

THE WITNESS: Correct, yes.
THE COURT: All right.
And would that lawyer be Jin Merberg?
Yes.
So Jim Merberg told you to continue managing this account?

MR. STERN: Obijection. Your Honor, may we approach

briefly at sidebar?

THE COURTI: Let me just ask this: Was he providing

legal services to you?

THE WITNESS: ©No. He was just making the suggestion

d671810d-1894-4509-9414-c1aB41fc835e
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Page 77
that I continue what I'm doing as if nothing was wrong, and I

just did it, until I was told by Mr. Wyshak to discontinue.

Q. And you needed me to tell you that, right?
Al Yes.
Q. You couldn't figure it out on your own?

MR. NURIK: Objection.

THE COURT: Sustained.

Q. Do you feel that your brother Robert Eremian deceived you?
A. No

Q. No

A. I don't.

Q. So I guess you disagree with your husband’'s statements to

the media that you were deceived by your brother?
Al I don't believe either of my brothers would put me in
harm's way. I don't believe he deceived me.
Q. Try and answer the guestion. Do you agree with your
husband's statement on the courthouse steps —-

MR. NURIK: Obijection, assumes facts not in evidence,
your Honor.

THE COURT: I'll allow the guestion tc be asked.
Q. Do you agree with your husband's statement on the

courthouse steps that you were a victim of your brother's

deception?
A. No.
Q. You don't agree with his statement. So you think your

d671810d-1894-45b9-9414-c1a8411c835e
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brother has been fair and square with you?
A. I thought he was.
Q. If in fact he is the owner of S0S, he would have lied to
you, correct?
A, Correct.
Q. If in fact the conduct in which he was engaged in was

illegal, he would have lied to you, correct?

A Correct.

Q Do you know Todd Lyons?

A. I do.

Q Okay. And how do you know Todd Lyons?

A He went to school with both of my boys. I know him from
Marblehead.

Q. Did you know that Todd Lyons worked for your brother

Robert Eremian?
A. In the early years when my son did, yes.
Q. Kgain, when you're talking about the early years --
A, I'm sorry. In the late '80s.
THE COURT: Well, just differentiate. So are yocu
talking about the business in the garage?
THE WIINESS: 1In the garage.
Q. Okay. After your brother Robert went to Antigua, did you
know that Todd Lyons worked for him?
A. No.

Q. And what's been the nature of your relationship with

d671810d-1894-45b9-94f4-c1284 1{c835e
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Mr. Lyons since your brother went to Antigua?
A, I haven't had a relationship with Mr. Lyons.
Q. Nothing.
A. His cousin dated my daughter, and they opened a food

business. I saw him there once or twice, but cther than that,
I might have seen him at a Red Sox game conce.
Q. Isn't it true that your daughter Carlin told you that Todd
worked for your brother Bob?

MR. NURIK: Objection.

THE COURT: Sustained.

Q. Have you ever received anything from Mr. Lyons to send to
Antigua?

A, Never.

Q. You sent items to Antigua; is that falr te say?

A. I believe I sent items to my brother to send to Antigua,

ny brother Dan.

Q. Okay. Why not send them yourself?

A. Because he was filling a large container of sorts. It was
very expensive to send things to Antigua.

Q. Well, from time to time, though, you did ship items to

Antigua via FedEx; is that correct?

A, Yes.

Q And what were those items?

A. I sent some jewelry items that I had made.
Q. Anything else?

d671810d-1894-4509-9414-c12841fc835¢
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1 A. Olive oil.

2 Q. Documents, did you ever send documents there?

3 AL I don't recall documents. There might have been some bank
4 statements that came or a credit card bill that I didn't

5 understand, and I sent it to him.

€ Q. And how would you describe your relationship with your

7 brother Dan?

8 A. My brother Dan and I have always been very friendly.

9 Q. And what did you understand he did for a living?

10 A. At what time?

11 Q. The last ten years.

12 A. He owned a restaurant in Florida, which burned to the

i3 ground, and it's in litigation.

14 Q. That was a long time ago, right?

15 A. I believe it's still in litigation. I don't know how many
18 years it's been in litigation.

17 Q. The restaurant burnt down in 2003 or thereabouts?

18 A. Possibly.

ig Q. Okay, so since then, what do you understand that he does
20 for a living?

21 A. He's a professional gambler. He files his taxes as a

22 professional gambler.

23 0. Okay, but you didn't know he had any connection with S0S5;
24 is that your testimony?

o
o

A. No, except to ship supplies to my brother.

d671810d-f894-4509-0474-¢1a841fcB35e
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1 Q. Okay. And you have constant communication with him, don't
2 you? i

3 A. With Dan?

4 Q. With your brother laniel?

E A. Constant? No.

& Q. Well, if I told you there was over a hundred telephone

1 calls between your brother and yourself in 2009, would that

8 surprise you?

9 THE COURT: Your brother Paniel.

10 A. My brother Dan? No, it wouldn't surprise me. My mother
11 was very ill.

12 Q. Did you ever directly ask your brother Robert Eremian

13 regarding the legality of his activities in Antigua?

14 A. No.

15 Q. No? You're sure about that, Ms. Tierney?

18 A. I'm sure.

17 Q. You didn't tell your lawyer that you asked your brother --
18 THE COURT: You can't ask about what she told her

19 lawyer.
20 MR. WYSHAK: I think it's a waiver because it was

21 communicated to ne.

22 THE COURT: All right, you can make that proffer.

23 Q. pid you tell your lawyer that you asked your brother about
24 the legality of what he was doing, and he told you you didn't
25 want to know?

d671810d-1894-4509-94f4-c12841fc835e
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1 A. I don't recall that.

2 Q. You deny that you sald those words to Mr. Stern?

3 Aa. I don't recall I said those words.

4 Q. Well, you would recall if you had a conversation with your
5 brother about, "Is this legal?" and he told you, "You don't

€ want to know."™ That would be one of those red flags, right?

7 A, It would be, but I don't recall.

8 Q. Okay, you don’t recall having the conversation with your
9 brother, or you don't recall telling Mr. Stern that?

10 MR. NURIK: Clarification.

11 THE COURT: Daniel Eremian?

12 MR. WYSHAK: I'm sorry.

13 Q. Do you recall --

14 A. I don't recall --

15 MR. NURIK: Which brother?

16 Q. -- having that conversation with Robert Eremian? Is that
17 what you don't recall?

18 A. I do not recall.

19 Q. You don't recalli?

20 A. No.
21 Q. And you don't recall telling your lawyer that?
22 MR. STERN: Objection, your Honor.
23 THE COURT: Sustained, asked and answered.
24 MR. WYSHAK: I have nothing further, your Honor.
25

d671810d-1894-45b9-0414-c1 2841fc835¢
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CROSS~EXAMINATION BY MR. NURIK:

asked you numerous questions, I want to focus on my client who
is on trial, Dan Eremian. Did you ever pay him any money out

of that account?

A. No, never.

Q. Did he have anything to do with that account?

A. No, nothing.

Q. Did he have any records of that account, to your
knowledge?

Al No.

Q. Did you ever send him anything regarding that account?
A. Never.

Q. As far as you know, did he even know of the existence of

that account?
A.

pay a kid's bill, or, you know, we'd talk about that.

Q
A
Q
A
Q.
)2
Q
A
Q

Page 83

Good morning.

Good morning.

We met outside for the first time just before court today?
Correct.

We've never spoken before?

Never.

May I call you Patrice?

You may.

Patrice, with respect to the bank account that Mr. Wyshak

I believe he knew of the existence because I would have to

d6718104-1894-4559-9414-01 284 10835
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Q. In fact you took care of a lot of the children in the
family -- specifically, Bob Eremian's children --
A. Correct.
Q. -—- as a result of some difficult family circumstances,
correct?
A. Correct.
Q. And Dan was aware of that, correct?
A. Correct.
Q. And he knew that as a result, you were making payments for

all sorts of things for Bob's kids, correct?
A,
Q.
estranged wife Lauren developing a substance abuse problem,
correct?

A.
Q.
A,
Q.
of the problems that the family had, correct?
A.
Q.
needed to be made of family bills?
A.
Q.

care of for the children?

Correct.

In fact this was necessitated as a result of Bob's

Correct.
She went into rehab?
Correct.

And as a result, Bob now didn't have anybedy to take care

Correct.

For that matter, there were all sorts of payments that

Correct.

There were all sorts of things that needed to be taken

d67IB104-1894-45D9-0414-c 14841708356
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A, Correct.
Q. And Bob had four children, correct --
AL Correct.
0. -~ at the time? He had a dasughter Amy?
A. Correct.
Q. Who has since passed away from a drug overdose?

THE COURT: You know, do we have to disclose this
personal stuff?
MR. NURIK: I think it is necessary, your Honor. I'm
not going to spend much time, but I'd like the opportunity.
THE COURT: I don't know what other personal things
are coming out about the children, so please don't mention
names. At some level —-—
Q. Well, needleés to say, a number of the children themselves
had substance abuse problems, correct?
A. Correct.
Q. Okay. And Bob was going back and forth between Antigua
and the United States?
A. Correct.

Q. And he needed help with his family?

]

Correct.
Q And you were the one that he could trust the most to help?
A. Correct.

Q And in that regard, he put you in charge cf the bank

account that was in Massachusetts?

d671810d-{894-45b9-0414-c1 a841{c835e

13-1064_0098




127

Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 86 of 264

13-86
Page 8¢

i A. Correct.

2 Q. And as a result, you kept very detailed records of that

3 bank account, correct?

4 A. Yes.

5 Q In fact, you said that you learned QuickBooks?

§ A Yes.

? Q. And you kept detailed QuickBooks records, correct?

8 B Yes.

4 Q And as a result, you were familiar generally, even as you
10 sit here now, the types of things that you paid out of that

i1 account?

12 A. Yes.

13 Q. Now, Mr. Wyshak brought out that close to $5 million

14 actually went into that account in deposits. Do you recall

15 that?

16 A. Into my brother's account.

17 Q. Yes.

18 Yes.

19 Q. Okay, and brother for purpeses of this, we'll talk about
20 Bob Eremian.
21 A. My brother Bob. Not the household account.
22 Q. Right. Now, actually, the time that you managed the
23 account and that you kept QuickBook records of that account --
24 that is, the main account -- actually $4,828,000 went into that
25 account? Does that sound about right?

d6718104-1894-45b9-3414-c1a841fc835e
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1 A. About right.
2 Q. Okay, just to aid you, I'm going to show you your
3 QuickBook records. Take a look at that to refresh your
4 recollection.
5 (Witness examining documents.)
€ Q. Okay?
7 A. Uh~huh, yes.
8 Q. Now, there was several sources of money that came into
9 that account, correct? You got checks, correct?
10 A.  Right.
i1 Q. You also got wires?
i2 A. Correct.
13 Q. And these came from Antigua?
14 A. Correct.
i3 Q. And the checks came from Antigua?
18 A. Correct.
17 Q. There were also hundreds of thousands of dollars that came
18 in as a result of a settlement because one of Bob Eremian’s
19 lawyers, prior lawyers, had stolen money from him, correct?
20 A. Correct, yes.
21 Q. Had stolen about a half a million dollars, correct?
22 A. Correct.
23 Q. And that money was repatriated into the account, correct?
24 A. Correct.
25 Q. Now, what the government asked you about was the money

d671810d-1894-45b9-9414-c1aB41fc835e
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that went in. Let's talk about some of the money that went
out. Isn't it a fact that in actuality over $3 million was

paid for taxes to the United States Treasury out of that

account?
A, Correct.
Q. In fact, there were payments made every year by you. You

signed the checks to the United States Treasury, which
represented payments you were directed to make to pay taxes on
the income that Bob Eremian made from his activities in
Antigua, correct?
A. Correct.
Q. And you alone paid $2.4 million in those checks to the
IRS, correct?

THE COURT: That's unclear, that guestion.
Q. When I say "you aleone, " meaning --

THE COURT: Her personal taxes?

MR. NURIK: ©No. I apeologize, your Honor.
Q. You signed checks on behalf of Bob Eremian to pay his
taxes to the Internal Revenue Service?
A, Correct.
Q. And the checks that you signed that you recall during the
years that you were invelved was $2.4 milliocn; actually,
specifically $2,403,552.76, correct?
A, I den't remember the amount, but --

Q. Okay, let me show you this and see if this refreshes your

d674810d-1894-45b9-9414 c1a84 1fcB835¢
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1 recollection.

2 A. They were quarterly payments, so I --

3 (Witness examining document.)

4 A. Correct.

5 Q. And in addition, you're aware that in 2009, other payments
6 were made, bringing the total amount to $3.5 million, correct?
7 A. I den't remember the amounts. This is my brother's tax

& payments? It would be four payments? I don't remember the

9 exact amount.

10 Q. But there were additional amcunts?

11 A. Yes.

12 Q. So there were amounts over the $2.4 million that were

13 paid?

14 A. Yes.
15 Q. Now, in addition to money paid for the Internal Revenue

16 Service out of that account on behalf of Bob Eremian, I believe
17 you told Mr. Wyshak that money was paid to charities.

18 A. Yes.

12 Q. In that regard, you said that money was sent te a Bill
20 Clinton charity?
21 A Correct.
22 Q. You recall money being paid also for Haitian relief fund?
23 a. Correct.
24 Q Do you recall money also being paid, over $60,000 to rehab
25 centers to keep rehab centers open?

d671810d-1294-45b9-94f8-c1a841fc835e
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Al Correct.
Q. Hundreds of thousands cf dcllars were paid to charities?
A. Correct,
Q. I need more room up here. Cancer research, Dan Farber
Feundation?
A. Correct.

THE COURT: Dana.

MR. NURIK: 1I'm sorry, Dana.
Q 911 Fund?
A. Correct.
Q Do you remermber that? $t. Margaret's Church, do you

remember that?

AL Correct.
Q. Santa's Little Helper donations?
A. Correct.

Autism Research Foundation?

Correct.

Lo o]

In addition, were you aware that Bob Eremian was making
donations to schools in Antigua?

A Yes, I was.

Q That he was helping building up the infrastructure there?
A. Yes.

Q Now, initially when you became involved with this account,
you spoke to Mr. Flowers, the accountant?

A. Correct.

d671810d-1894-45D9-9414-c1 284110835
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1 Q. And you were aware of a number of things that had been

2 developing which gave you a sense of comfort in getting

3 involved in managing this money?

4 A. Correct.

5 Q. One of those things that I think you told us on direct was
6 that you had learned that your brother Robert Eremian had

7 gotten pernmission from the Court to go work for S0S, correct?
8 A. Yes. I saw the memorandum.

9 MR. WYSHAK: I object to that characterization.

10 THE COURT: Sustained.

i1 Q. Didn't you testify to that on direct examination?

12 A. Yes.

13 MR. WYSHAK: I object. It's hearsay.

14 THE COURT: Sustained.

13 MR. NURIK: Judge, she testified in response to his
186 question.

L7 THE COURT: Sustained as to the way that was asked.
18 MR, NURIK: All right. May I have this marked as my
19 next exhibit.

20 THE COURT: Have you shown it to the government? Do
21 you know what it is?
22 MR. WYSHAK: Can we have a sidebar, your Honor?
23 THE COURT: How much longer do you have?

24 MR. NURIK: O©Oh, I have a while.

25 THE COURT: Good, so why don't we pass this by, and

d671310d-1894-4509-9414-01 2841108356
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we'll do this at the break. Or do you need to do it right now?

MR. NURIK: I was going to do it right now.

THE COURT: All right, well, let me see you.

SIDERAR CONFERENCE:

THE COURT: You can ask her if she’s seen it.

MR. WYSHAK: Without identifying what it is, your
Honor --

THE COURT: Right.

MR. WYSHAK: ~- because I don’t believe there's --

THE COURT: It's clearly admissible as a court
document, but it's an impermissible inference that that shows
that 305 was doing what it was doing here in Massachusetts.

MR. WYSHAK: Exactly. Mr. Eremian’'s representation to
Judge Tauro and to the U.S. Attorney's office was, again, that
he was just a computer consultant, not the owner, not the
operator. He lied to Probation about what he was doing, and
they should not be able to profit —-

THE COURT: Excuse me, excuse ne. I'm going to allow
him to ask whether she's ever seen this before without your
saying what it is. I will deal at another point whether it's
admissible for another purpose.

MR. NURIK: She did testify on direct examination --

THE COURT: I don't know exactly how it's worded, but
the way you've asked the guestion, it was as if Judge Tauro

allowed him to do this kind of gambling the way you worded it.

d671310d-1894-45b9-94f4-¢1a841f0835¢
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I don't remember how it came out, but I'm not going to allow
that impermissible inference that a judge of this court
permitted the kinds of activities that went on.

MR. NURIK: Well, wailt. ALl I am saying is and all
this document says, that based upon the representations of what
Mr. Eremian and his counsel said he was doing, he was given
permission te go. The government obviously has argued and will
continue to argue --

THE COURT: Excuse me. You're not doing it through
this witness unless she's seen it.

MR. NURIK: Well, she has seen it.

THE COURT: Well, I don't know that.

MR. NURIK: Well, that's what I didn't have a chance
to --—

MR. WYSHAK: ©No. When did she see it? Not at the
time it was created. What, did you show it to her?

MR. NURIK: No. Wait till you hear the testimony.

THE COURT: Well, I will hear what the testimony is
and then make certain judgments, but the one thing you are not
doing is making an inference to this jury that Judge Taurc or
Pamela Lombardini expressly permitted him to do the kind of
gambling activities that it is undisputed were happening in
this Commonwealth.

MR. HORSTMANN: What about willful blindness?

MR, NURIK: Hold on. I'm not saying anything other

d671810d-f894-45D9-94f4-c1 2841108358
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THE COURT: The way you asked it was misleading.
{End of sidebar conference.)

MR. NURIK: May I continue?

THE COURT: Yes, without -- just show it to her.
MR. NURIK: Well, let me have it marked first.
THE COURT: For identification.

MR. NURIK: Yes.

{Document marked for identification.)

Let me show you a document marked for identification and

{(Witness examining document.)
Yes, I have.
When have you seen the document?
I saw it in 2002 after my brother received it.
How did you come to see it?
He showed it to me.
Okay, your brother meaning --
My brother Bob.
Bob Eremian, okay. And you read it back then?
I did.
Okay, do you recall from locking at it now that it is in
the same document you read back then?

Correct.

46718104-1894-45b9-9414.c128411c835e
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MR. NURIK: I'd like to offer it into evidence at this

point.

THE COURT: All right, I'1ll take that under
advisement.
Q. Well, let me ask you this: At the time, were you made

aware through your krother that he had been permitted -~

MR. WYSHAK: Objection.

THE COURT: Let me hear the guestion.

Q. ~~ to return to Antigua to work for S$05 as a software
consultant?
A. Correct.

MR. WYSHAK: Objection.

THE COURT: Sustained.

Q. As a result of receiving this document, did it give you
the comfort that you wanted or you needed in order to continue
teo do the things you did for the account?

MR, WYSHAK: I object. It assumes facts in evidence
that she needed comfort.

THE COURT: Overruled. 1I'll allow this as to her
understanding at the time she was engaging in this banking
activity for her brother.

A. Yes, it did.
Q. Was your understanding that your brother had permission to
return to Antigua to operate as a software consultant for

Sports Off Shore?

d671810d-1894-45b9-9 4401284 1c8356
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Al Yes, it was.

THE COURT: Now, remember, that's not for the truth of
it. It's as to what her thought process was at the time.
Q. Now, you also were aware, were you not, that Sports Off
Shore in Antigua was licensed?
A. Yes.
Q. Ckay. And at the time you were led to believe that as a
result of being licensed, that the activity that the company
was engaging in was legal?
A. Yes.
Q. And the handling of the account that you were invelved in
that received meoney from the activities of Sports Off Shore,
yeu took and kept very accurate records?
A. Yes,
Q. Other than the issue that you pled guilty to, which was
mischaracterizing moneys earned as commissions, was everything

else that was put into your records absclutely accurate?

A I tried my best, yes.

Q There was no attempt to hide anything?

A No.

Q. Everything was transparent?

A Very transparent.

Q Okay. The checks that were made out to certain places

were all properly identified?

A. Yes.

d671810d-1894-4509-9414-c1a84 110835
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1 Q. The money that was received was properly identified?

2z A. Yes.

3 Q. Okay. Was there any attempt to hide the names on the

4 account?

5 A. No.

& Q. Okay. In fact, the account was opened in the name of

19

20

21

22

23

24

25

Patrice Tierney and Robert Eremian?
A. Yes.
Q. Okay. DNow, you told the ladies and gentlemen of the jury

that you were involved in shipping some things to Antigua?

A. Yes.

Q. You had been to Antigua how many times?

A. I believe five.

Q. And from what you learned from being there and from your

conversations with your brother, is it fair to say that in

Antigua ==
THE COURT: Which brother?
MR, NURIK: Very good.
Q. Ropert Eremian. It's fair to say that just about

everything needs to be brought in cr imported into Antigua?
A. Yes.

Q. Okay. Any goods, any appliances, anything you need to
live a normal life, you've got to import it in or pay
exorbitant prices in Antigua, correct?

A. Correct,

d671810d-1894-45b9-9414-c128411c835e
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THE COURT: Just I'n trying to get a sense of
scheduling. How much longer do you have?

MR. NURIK: ©Oh, I think we should break now, your
Honor.

THE COURT: Yes, enough is enough. She’s been on for
two hours. We'll take our break, 11:00 to 11:30 we'll be back.

(Jury excused.)

THE COURT: Can I see counsel just on scheduling and
that one evidentiary matter.
SIDERAR CONFERENCE:

THE COURT: Let me start with the easy part first.
How much longer do you have?

MR. NURIK: Well, I'd like to be accurate. Twenty
minutes.

THE COURT: It doesn't have to be precise. And do you
have much?

MR. HORSTMANN: Not very much.

THE COURT: All right. And will you have some
redirect?

MR. WYSHAK: Very little, but, you know, it’s unclear.

THE COURT: So say we're done in the vicinity of 12:00
to 12:15.

MR. WYSHAK: I'm going to have Mr. Clsen.

THE COURT: Olsen again is the --

MR. WYSHAK: He's a Florida agent who dealt with Dan.

d671810d-1894-45b9-9474-c1 284 1fc835e
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THE COURT: I see. So don't forget, we're going to
like in the vicinity of 4:00. So who else would you have?

MR. WYSHAK: We're going to finish with Mr. Craffey.

MR. FISHER: He's the accountant.

THE COURT: The accountant, ockay.

MR. WYSHAK: And then we have Sandra Lemanski. She'll
be our last witness.

THE COURT: ©Oh, she's going to be your last witness.

MR. WYSHAK: Yes. So we'll probably rest tomorrow.

THE COURT: You need some witnesses.

MR. NURIK: I don't have anybody till Monday.

THE COURT: See what you can get.

MR. NURIK: I can't get a soul. They're all from out
of town.

THE COURT: How about yocurs?

MR. HORSTMANN: My investigator is down in Florida
now. She flies back on Saturday.

MR. NURIK: Well, we do have a charge conference.

THE COURT: Yes, maybe we'll just do the charge
conference if we have to.

MR. HORSTMANN: And Rule 29.

THE COURT: BEuh?

MR. HORSTMANN: Rule 29. There's a lot to discuss.

THE COURT: Let me just put it this way: There's no

way on earth I am ruling on the complexity of the issues here

d6718104d-1894-45b9-94f4-c12841fc835e.
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on a Rule 29 before the close of all the evidence. You can
make the argument, but it's different than my ruling on it. I
haven't seen a brief. I just for the first time -- please,
I've been begging for your theory of the case. Other than good
faith, which is a fact guestion, I haven't heard it. So if
there are legal nitpicks here, I don't know it, and I'm not
going to sort of rule off the cuff. That's not going to
happen. So, ideally, when can I have a brief on it?

MR. HORSTMANN: I will get you something tonight. I
was planning on tomerrow, but I'1l get it to you tonight.

THE COURT: I have little hints for a couple of things
on your objections to the jury instructions, but, I mean, even
those are fact-based like the safety valve issue, you know,
whether or not it was legal in one place and illegal in
another.

MR. HORSTMANN: I think the big issue is the Internet
portion of the gambling and that the government hasn't
differentiated between the two as to any count or any better.

THE COURI: Can I saying something? Every single time
you throw up the 50§ card with the big 800 number on it, I'm
net sure that helped you, so let me just -~

MR. HORSTMANN: But I don’'t have the burden.

THE COURT: I'm just -- so we think we're going to be
done, Mr. Stern, this morning with her.

MR. STERN: Okay, good.

d6718104-1894-45b9-0414-c1a8411c815e
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THE COURT: Maybe 12:15 or something. But on the
document, here's my concern about it: It's an official record
of the court. I mean, it's relevant and it's authentic and
would normally come in. The concern that I have -- and it sort
of places timing and when he went. It's relevant as a business
record or a public record. My concern is, any implication that
Judge Tauro blessed this by letting him go is inappropriate,
and that is essentially the inference you're seeking to leave.
So I'm inclined to let it in but with some sort of curative
instruction.

MR. WYSHAK: Well, your Honor, the bottom line with
this is, if that goes in, we're going to have a mini-trial here
because Pam Lombardini --

THE COURT: Fine, bring her in. I know Pam. I knew
her in Essex County, and I knew her here, so --

MR. WYSHAK: The members of the U.S. Attorney's office
specifically talked to Mr. Merberg. They brought the case that
I gave to your Honor last night, the Cohen case, to
Mr. Merberg's attention, told Mr. Merberg this 505 business has
customers in the United States.

THE COURT: You may have to --

MR. WYSHAK: So we're going to have a whole trial
about this.

THE COURT: You may have to. You may have to. But

it's goed you warned them because then that's going to be their

d671810d-1894-45b9-944-¢1a841fc835e
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call. But what I'm not going te let happen, especilally with
the entire press corps out there, is for you to make the
argument that Judge Tauro of this court said it was okay or the
Probation Office of this court, and that was the implication
that was left in how you asked it.

MR. WYSHAK: And to the extent that it's relevant for
her state of mind --

THE COURT: Well, you asked about state of mind. I'11
let him ask about state of mind.

MR. WYSHAK: Right, but he wants to offer this
decument, obviously, for the truth of its contents, and part of
what's missing in this document is the representations made by
Mr. Merberg and Robert Eremian to Judge Tauro and to the U.S.
Attorney's office. It's not contained in there, and --

THE COURT: That's right. I'm glad ycu were on that.
Sc you think about whether you really want this in because I
will let them put on Ms. Lombardini and I will let them put
on -- who's the prosecutor?

MR. WYSHAK: Mr. Auerhahn.

THE COURT: I think you -~ I read that. You gave it

to me before trial, and I'm very glad I had it in advance
because I thought about it. And I would give some sort of
cautionary instruction that that is not evidence as to what was

told to Judge Tauro or that he had any knowledge at all about

what we've heard because what I've heard here, some of it is

d671310d-1894-45b9-04M4-c1 a841fc835¢

13-1064_0115



144

Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 103 of 264
13-103

22

23

24

25

Page 103
plainiy illegal, and the notion that Judge Tauro permitted this
would be incorrect.

MR. NURIK: Well, I would ~--

THE COURT: Some of it. I'm not saying -~ I
understand you have some technical arguments about the
Internet, but a lot of it was over the phone.

MR. NURIK: It would not be my intention in any way,
shape, or form to disparage the court or misrepresent what the
court knew. The document is very specific. The government has
its opportunity to argue what it wishes to argue regarding the
document, but it is in fact an official court document; and
whether we opened the door or not, with every witness that has
come into this courtroom that they have called, they have asked
about their state of mind and thelr own belief regarding
whether it was legal or not. This document bears on the state
of mind and is relevant to that issue.

Now, at the end of the day, you should know that the
U.S. Attorney's office was fully aware by a memo that was
issued by an IRS agent back in the late '90s, actually, back
around the time of 2000, in which he identified all of the
issues that are of concern to the government in this case; in
other words, that the activities were an on-the-ground
cperation. I have a copy of that memo. I can show it to you.
It's Agent Howe's memo.

THE COURT: Do you have it?

d6718104-1894-45b9-9414-c1a84 1fc835e

13-1064_0116



145

Case 1:10-cr-10159-PBS Document 179 Filed 12/06/11 Page 104 of 264
13-104

20

21

22

23

24

25

Page 104

MR. WYSHAK: Yes, and what Mr. Eremian told Agent Howe
was, "In 1997 I went down to Antigua and started this business
and went bankrupt in the first year. And since that time I'm a
computer consultant, and there are other people who I don't
know their names who are running this business,” and clearly
separated himself from the ownership and operation of this
business, except to the extent that he had sold them a software
package and was maintaining the computer scoftware.

THE COURT: I am simply saying this: This is
relevant. It is a business record. I will allow this in, but
I would do this with a curative instruction that there is no
evidence that Judge Tauro understood the full scope of what was
happening that you've heard about in this trial, because the
one thing that's undisputed is all these hundreds of thousands
of dollars of cash collections in paper bags and people placing
calls. There is no idea, nothing that I think either Pam
Leombardini or Judge Tauro would have known about that based on
what you've just told me.

MR. NURIK: And I don't have any evidence to the
contrary. I will say, however, I do have evidence to the
contrary that the U.S. Attorney’s coffice knew about it.

THE COURI: I'll leave that for where it is, and we
may have to get into a mini-trial.

MR. NURIK: And they did not object.

THE COURT: But I'm going to tell them that this is

d67¢810d-1894-45b8-9414-c1 a84 1fo835e
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not in any way to be construed as Judge Tauro approving the
activities that they heard about at this trial. So if you want
that curative instruction --

MR, NURIK: So we have to decide, if we want to offer
it in, you're going to give that curative instruction?

THE COURT: Yes, that's exactly right, so --

MR. STERN: I have a different guestion I want to
raise.

THE COURT: All right, go ahead.

MR. STERN: Are you finished with this?

MR. HORSTMANN: Yes. Thank you.

MR. STERN: This just has to do with the guestion that
Mr. Wyshak asked Mrs. Tierney about conversations with me,
Remember ‘that towards the end?

THE COURT: Yes, yes.

MR. STERN: We have a disagreement as to what
representations, if anything, I said.

THE COURT: The "You don't want to know"?

MR. STERN: Right, right.

THE COURT: "You don't want to know.”

MR. STERN: And I told Mr. Wyshak this morning when we
talked about that, that was not my memory cf our conversation.
It was a different conversation. So I just want to make it
clear --

THE COURT: Sc what do I do with that?

d671310d-1894-4509-9414-c1a841{0835¢
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MR. NURIK: I may have to call Mr. Stern as 2 witness.

MR. WYSHAK: Actually, you know, your Honor, it was
very clear to me. When we were discussing whether there was a
factual basis for Ms. Tierney to plead to aiding and abetting
the f£filing of false tax returns, I had a very clear
conversation with Mr. Stern that he was comfortable with the
plea because she had admitted to him she asked her brother
about the legality of what he was doing, and she was told, "You
don't want to know," and Mr. Stern felt that that amounted to
willful blindness. ©Now, the other day when I told him I was
going te ask her about that conversatlion, he had no
recollection of it. This morning he calls me and says, "Yeah,
now I recollect, but it had to do with herbmaking payments,”

MR. STERN: Well, I recollect after talking with my
client that there was a discussion about something similar but
not that. I have no --

THE COURT: Well, do you remember what it -~

MR. STERN: Yes.

MR. WYSHAK: It may have been something similar.

THE COURT: Let me just ask, without disclosing an
attorney-client privilege, is ~-

MR. STERN: What I said to Mr. Wyshak this morning was
that I now recall that we likely had a discussion that she had
guestioned her brother Bob about certain payments for the kids,

whether she should make these payments, and he on several
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1 occasions in a very testy way said, "Those are fine. 1It's none
2 of your business. It has to do with payments for the
3 children.”™
4 MR. WYSHAK: And that doesn't even make sense.
5 THE COURT: Well, this is the way this can be handled:
6 Either someone asks her to go into greater length as to the
7 context of it -- he's not a lawyer in the case so he can't do
g it —-- or possibly, I don't know if that injects you into the
9 trial.
10 MR. NURIK: Which is the problem in allowing the
i1 testimony to begin with.
12 MR, HORSTMANN: Judge, aren't these inadmissible
13 settlement discussions?
14 THE COURT: Well, it's not a civil case. I don't
15 know --—
16 MR. HORSTMANN: I don't think the rule is limited.
17 MR. WYSHAK: She's not a defendant in this case.
18 THE COURT: I don't know.
19 MR. WYSHAK: She's a witness being called by the
20 government .
21 THE COURT: I don't know, but the truth is, it came in
22 without objection.
23 MR. NURIK: I request that the Court to strike it and
24 admonish the jury to disregard it.
25 THE COURT: No. At this point I have no basis for any

d67(8104-1894-45b9-0414-c18417083568
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of that. It came in without objection.

MR. NURIK: I thought I okjected to it.

THE COURT: Maybe you did.

MR. WYSHAK: And she hasn't even denied it.

THE COURT: I don't remember that.

MR. WYSHAK: She just said, "I don't remember,” like
she doesn't remember ninety percent of whatever else went on,
50 ==

THE COURT: That goes to the credibility of the
witness. I don't remember whether you objected. We could find
out. I don't know. That will be for the record.

MR. WYSHAK: But I am very concernad about --

THE COURT: Mr. Horstmann is quick. He's looking this

MR. HORSTMANN: It bothered me at the time.

THE COURT: Settlement discussions are civil, but I
don’t know anything about the plea colloguy discussions.

MR. WYSHAK: Clearly if during the course of plea
discussions with the defendant, if the defendant makes
admissions to his lawyer ==

THE COURT: Is there a proffer letter or something?

MR. WYSHAK: I couldn't use it against her if we were
prosecuting her and she got up on the witness stand, but this
is an entirely different matter where she's a witness in

another case. She's not a party.

d671810d4894-45b9-9414-c1a8411¢835e.
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THE COURT: I don't know. Just like that Exhibit 61
where I have gained a huge amount of insight after doing legal
research and thinking about it and hearing subsequent
testimony, I'm not going to shoct from the hip on this one.
I've already ruled. I'm leaving it alone. How we deal with it
subsequently, I don't know. Maybe you think about that too. I
don't know what I deo. I mean -~

MR. STERN: Well, T think it should be -- I certainly
don't want to get into a mini-trial. I don't want to be a
witness in this case.

THE COURT: She said she didn't remember it, right?

MR. STERN: Right.

THE COURT: So I'1l just remind them that questions in
a —— what I would propose is just say, "With respect to
anything having to do with her attorney, she didn't remember
it, and, remember, any information in a guestion is not
evidence in the case and you cannot consider it." That is my
proposal. Think about it, take a break, and let's hope we
finish this soon.

{End of sidebkar conference.}

(A recess was taken, 11:15 a.m.}

(Resumed, 11:44 a.m.)

MR. HORSTMANN: Judge, may I be heard briefly at
sidebar?

THE COURT: Well, can't you just say it so we don't

4671810d-1894-45b9-9414-¢c1a841fc835¢
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take the -- what's the issue?

MR. HORSTMANN: Rule 410, your Honor, precludes the
intreduction of any plea discussions, and at the time that
the --

THE COURT: Rule 4102 1I'll look at it. Thank you.

MR. HORSTMANN: I'd move to strike.

THE COURT: Well, there's nothing to strike. It was
just a guestion.

MR. NURIK: Your Honor, I'd reguest that you give that
curative instruction concerning that.

THE COURT: I'm not doing anything until I read it,
okay, so let's just get them in here, and then I'11 --

(Jury enters the courtroom.)

THE COURT: Okay, Mr. Nurik.

MR. NURIK: Thank you, your Honor.

THE COURT: Thank you.
BY MR. NURIK:
Q. Patrice, when we left off, I believe I was asking you
about products in Antigua and the difficulty of getting things
and buying things in Antigua. Do you remember that?
A. Yes.
Q. Okay. And with respect to your job of taking care of that
account, did you from time to time see that there were
purchases being made by credit cards for things, goods that

ultimately had to get shipped to Antigua?

d6718104-1894-45b0-94f4-c128411c835
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Yes.
And some of these things were tools, correct?
Yes.

Some of these things were equipment, correct?

A

Q

A

0

A. Yes.
Q Televisions, appliances?

A Yes.

Q Ckay, the types of things that people use when they are
living ordinary lives, even here?

A. Yes.

Q. You also saw that there were times that eguipment was

being shipped in large containers?

A. I didn’t see it.

Q. But you knew about 1t?

A. Yes.

Q. You also knew there were times things were being shipped

by FedEx’'s and other means, correct?

A. Yes.

Q. And from time to time you would actually look at these
expenditures, the credit card expenditures, and guestion your

brother Bob about them, correct?

A. Yes.

. Correct?

A. Yes.

Q. And the reason was, because you really wanted to keep an

d671810d-1894-45b9-944-c1a841fcB35e
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accurate reflection of what was going on?
A. Yes.
Q. And you wanted to make sure that if something was being

bought, you knew that it was & legitimate expense that Bob had

authorized?
A. Yes.
Q. And you wanted to know what it was for so you could

pigeconhole it in your QuickBooks, correct?
A. Yes.
Q. Now, you knew that your brother Dan was receiving some of
these things directly when they were purchased to be shipped on
to Antigua, correct?
A. Correct.
Q. You also knew that your brother Bob had two other
businesses in Antigua besides being invelved with S0S, correct?
A. Correct.
Q. Let's talk about those. First of all --
MR. WYSHAK: Obijection. Can we ask the basis of the
knowledge?
MR. NURIK: Well, I'm going to ask her that.
THE COURT: He can ask.
Q. Were you aware, for example, when you were in Antigua that
your brother Bob was setting up a helicopter charter service?
MR. WYSHAK: Objection. How? It calls for a —-

THE COURT: Excuse me. Overruled. Yes or no, and

d671810d-1894-45b9-9414-c1 284 1fe835e
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then you will ask how, all right? Are you aware of that one
way or another?

THE WIINESS: Yes.

Q. How were you aware of it?

A. I saw the helicopter. I rode in the helicopter with nmy
mom.

Q. And you learned from doing that and from your

conversations with Bobk that Bob had purchased that helicopter,
correct?

A. Correct.

Q. And that that helicopter was going to be used for a
business he was setting up to transport people around the

island sightseeing?

A, Correct.

Q. And in fact you went on one of those sightseeing tours
yourself?

A. Correct.

Q. Were you aware of how that heliccpter was registered, by
the way?

A. No.

Q. You know for a fact, though, that Bok was the one that
purchased that, right?

MR, WYSHAXK: I object, the basis of knowledge.

THE COURT: Sustained, sustained.

Q. Were you aware of whether or not that helicopter --

d671810d-1894-4559-9414.1a841{c838e
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THE COURT: Do you know who purchased it?
THE WITNESS: No, I don't.
Q. Okay. Were you also aware of an individual when you were

learning about the helicopter service by the name of Peter
Hallam?

A Yes.

Q And Peter Hallam was a pilot?

A Yes.

Q. He was going to be invelved with that?

A Correct.

Q. In addition, were you aware that Mr. Hallam was involved
with another business with your brother?

Yes.

And what was that other business?

Uhm, large construction vehicles, uhm, eguipment.
Heavy machinery?

Heavy machinery, yeah.

Okay. And how did you learn that?

I saw the pieces of equipment.
You asked your brother about it?

Uh~huh.

Ev!O OO P 0 oy 0w

MR. WYSHAK: Obijection, calls for hearsay.
THE COURT: Sustained, sustained.
Q. Well, were you aware, for example, that that equipment was

being used in Montserrat as a result of the volcano?

d6718104-1894-4509-9414-c1a8411c835e
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MR. WYSHAK: Obijection. It calls for a hearsay

answer.

THE CQURT: Sustained. I will allow what she saw, not

what her brother told her.

Q. Well, you saw activity, correct?
A. I did see activity.
Q. You saw that a business was belng geared up for the

purpose of providing heavy machinery for construction, correct?
A. Correct.
Q. And you knew that in fact some of that equipment was being
ordered in the United States and being shipped over by Danny?
A. Correct.

MR. NURIK: May I approach the witness?

THE COURT: Yes.
Q. Let me show you what we have marked as Defendant's
Exhibit 317. Take a look at those photographs.

(Witness examining photographs.)
Q. And based upon your visits to Antigua, can you say whether
or not those photographs fairly and accurately represent the
general appearance of SC5's offices or that house where the
office were?
Al Generally.

THE COURT: What about them is different?

THE WITNESS: I don't recognize this wall, this clear

glass. That looks like it -~ that's not familiar to me.

d67f810d-1894-45b9-0414-c1aB41§cB35e
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Everything else, the garage and the entrance, everything else
is but not that.

MR. NURIK: Okay, I will offer into evidence all but
that one photograph.

MR. WYSHAK: No.

THE COURT: Excuse me. Go one by one, what it is that
you recognize.

THE WITNESS: I recognize -~

THE COURT: First of all, did you take these pictures?

THE WITNESS: No.

MR. WYSHAK: All right, I'm --

THE COURT: Excuse me. Let me just go through them
one by one. What exhibit? We are at 317.

MR. NURIK: They're all a conmposite. If you want to
mark them A, B, and C, we can do that.

THE COURT: Yes, but she doesn't recognize one of
them.

MR. NURIK: That's right.

THE WITNESS: I recognize this as the dining area and
the garage that we would enter the house through.

THE COURT: Who took these pictures?

MR. NURIK: Your Honor, I don't know who took these
pictures. I have these pictures, and I believe they to be fair
and accurate representations. However --

THE COURT: Excuse me. Were they taken back then, or

d87{810d-i894-45b9-94f4-c1 841108358
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were they taken recently?

MR. NURIK: I don't know when they were taken, and I'm
asking her to identify whether or not they're fair and accurate
representations, and she says there's one she doesn't, so if we
separate that, we can offer all the others.

MR. WYSHAK: Well, I okject to not offering the
critical photo. If he wants to put the package in --

THE COURT: Excuse me. Overruled. If you have
somebody else who was there, you can ask about it, or you can
cross-examine based on it. So go ahead.

THE WITNESS: COkay, I recognize this as the -- this is
a patio that would have been extended, but you entered through
the garage to get to the patio. This is the garage that you
would enter into the patio. It's a very full garage. Again,
this is the garage with another angle of the patic where
furniture and dining areas were. This is the cutside, the
exterior of the house with a gate and the garage. There's not
much else you can see there. And this is a fuller view of the
different dining areas in the enclosed patio.

Q. If you would please separate the one from that pile, the
one that you don't recognize.
A. Okay.

MR. NURIK: And I would cffer the other photographs as

compesite Exhibit --

THE COURT: 317, and the one -~ what is it called?

d671810d-1894-45h3-94f4-c1 aBd 1fc835e
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it 317-A for Identification because there may be other people

THE CLERK: It's five photos.

THE COURTI: Five photos. And the one that

who -— so make the other one 317-A. All right.

Q.

(Defendant Exhibit 317 received in evidenc
(Defendant Exhibift 317-A marked for identi
MR. NURIK: May I publish them, your Honor

Let's go through the first photograph. Is thi

outside of the house where the cffices are locked 1

A.

[ R N o]

Lo A

then

Yes.

So you would go through a gate?

Yes.

And then through a garage?

Yes.

Okay. 8o the garage entrance is here?
Correct.

And this is a view of what?

The garage.

Ckay.

And the patio.

So as you enter the garage, you would see this.

see an inside patic here?
Correct.
And then you see sliding glass doors there?

I see them.

Page 118

isn’'t make

e.)
fication.)
?

s what the

ike?

You would
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Q. Okay. And is that where behind that some of the office
activity was?
A. Correct.
Q. Okay. This is another view of what?
A. The garage.
Q. Okay. And when you were there, there was always things

going on like this in the garage?

A, Yes.

Q. Equipment?

A. Yes.

Q. And this view is still from the garage?

A. Yes.

Q. But this gives you a clearer view of the dining area?
A. Part of the dining area.

Q. Now, that dining area is covered but it's open air. In

other words, it's not under air conditioning, correct?

A. Correct.

Q And that's the dining room table right there?

A Yes.

Q. Okay, is that where you had dinner?

A Yes.

Q Okay. And then this is another view of the dining room
table, and then you can see the sliding doors there?

A, Correct.

Q. Where the office activity took place?

d671310d-1894-45b9-944-c1a8411c835e
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[oR Now, the government had shown you a summary chart and
asked you questions concerning a large amount of money that
they suggested you received from the account. Do you remember
that testimony?

A. I remember the chart, yes.

Q. Okay. Now, in that amount of money that they showed you,
is it fair to say that you were paid for things other than

gifts? For example, you were reimbursed for expenditures you

had made?
A. Yes.
Q. Now, you ware serving essentially as the rock of the

family, correct?

A. Correct.

Q. You were taking care of Bob's kids?

A. Correct.

Q. Taking care of the household?

A. Correct.

Q. Trying to help Bob with paying for all of the rehabs that
kids were in?

A, Correct.

Q. Taking care of proklems with the estranged wife?

A. Correct.

Q. Okay. And at the same time you were walting hand and foot

on your mother who was ill, correct?

d671810d-1894-45b9-9414-c1a841fc835e
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1 Al Correct.
2 Q. You heard questions from Mr. Wyshak regarding phone calls
3 you had in 2009 with my client, Danny?
4 A. Yes.
5 Q. And it was suggested that in a period of twelve months,

10

11

1z

you may have spoken to him ten or more times a month?
A. Correct.
Q Over a hundred times, correct?
A, Correct.
Q And I believe you responded to him by saying that at that
time your mother was seriocusly ill, correct?
A Correct.
Q. Did she ultimately pass away?
A Yes.
Q Were you keeping Danny informed of what was going on with
your mom?
A. Daily almost. I tried to.
MR. NURIK: May I have one moment, your Honor?
(Pause.}
Q. One final thing. When you testified earlier that your
brother Bob had pled guilty initially sometime after the raid

in Massachusetts, were you aware that he pled guilty to tax

charges?
A. Yes.
Q. So originally he was charged with illegal gambling?

d6718104-1894-45b9-9414-c1284 1fc835e
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MR. WYSHAK: I object to this.

MR. NURIK: If she knows.

THE COURT: Well, I --

MR. WYSHAK: Misleading cross-examination, and there's
no basis she knows about plea negotiations.

THE COURT: I need the guestion. What's the guestion?
Q. Was he originally charged --

THE COURT: No. I'll allow as to what her
understanding was.
Q. Your understanding, was he originally charged with
gambling charges?

THE COURT: Do you know?
A. Originally, yes.
Q. And do you know that ultimately he was allowed to plead
guilty to tax evasion?
A. Yes.

Q. Okay. And you know that ultimately he paid his tax on

that?

A. Yes.

Q. And ultimately paid his restitution on that?
A. Yes.

MR. NURIK: Your Honor, I would finally offer that
last exhibif, the order, into evidence, acknowledging your
instructions.

THE COURT: All right, I allow it in. But let me just

d671810d-1894-45b9-94f4-c1a841c835e
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say this: You're about to see a document that comes from this
court having to do with Mr. Eremian's probation, and it speaks
for itself, but the bottom line is that he was permitted to go
to Antigua to work during the course of his probation.
However, there is no evidence that this court or the Probation
Office was ever told the nature of what the business was in
Antigua or what was happening in Massachusetts. So this will
establish timing of certain activities that are relevant to
this case, but it should in no way be viewed as the court
permitting anything that happened in this case.

(Defendant Exhibit X received in evidence.)
Q. With respect to this document which you said you saw back
when it was generated in 2002, correct -~
A. Yes, yes.
Q. -~ in particular, I'd like you to focus on the fact that
"Assistant United States Attorney Jeffrey Auerhahn is aware of
Mr. Eremian's employment at Sports Off Shore and has neo

objection to his traveling to Antigua for work purposes.”

A. Yes.

Q. You saw that back then, correct?

A. I did.

Q. Okay. Now, as a result of reading this decument, did that

make you feel more comfortable about being invelved with the
account?

A. Yes.

d671810d-1894-4559-84f4-c1a841fcB35e
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Q. Okay. And is it fair to say that Bob Eremian was, from
what you saw, previding this information to others?
A. Yes.

MR. NURIK: ©Okay, I have no further gquestions. Thank
you.
CROSS-EXAMINATION BY MR. HORSTMANN:
Q. Good afternoon, Mrs. Tierney. My name is Pete Horstmann,
and I represent Todd Lyons. We've rnever met before, have we?
A. No, we have not.
Q. Prior to the time that you appeared here in Federal Court
for purposes of entering a plea in front of Judge Young, you

signed a plea agreement with the U.S. Attorney's office,

correct?
A. Yes.
Q. Okay. BAnd you reviewed that plea agreement before you

signed it, right?

A. Yes.
Q. Okay. And you reviewed it with your attorney, correct?
A. Correct.

MR. HORSTMANN: May I approach the witness, your
Honor?

THE CQURT: You may.
Q. Mrs. Tierney, showing you what's marked for identification
as Exhibit 318, I'd ask if you recognize that document?

A. Yes.

d67t8104-1894-45b9-9414-c128411c835e
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Q. And directing your attention to the second-to-last page,
is that your signature on the second-to-last page?

A Yes.

Q. Okay. And is that your attorney's signature?

A Yes.

Q And is it signed by the United States Attorney's office
for the District of Massachusetts?

A, Yes.

Q. Okay. And is that the plea agreement that you entered
into before agreeing to plead guilty in front of Judge Young?
A. Yes.

MR. HORSTMANN: I'd offer that as Exhibit 318.

MR. WYSHAK: May I see it?

{Document shown to Mr. Wyshak.)}

THE COURT: Well, maybe it would make it subject to
any sanitization. Is that what you're saying?

MR. WYSHAK: Well, it makes reference to the
information which is attached as part of this document, which
is not attached, so I would just ask that the information be
attached, and then I have no objection.

MR. HORSTMANN: The information needs to be redacted
in one area, but other than that, I have no objection to that.

THE COURT: All right, fine. We'll work on it.

(Defendant Exhibit 318 received in evidence.)

Q. Mrs. Tierney, you were shown an exhibit on direct

d671810d-1894-45b9-8414-01a841fu835¢
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1 examination that related to -- it was a check that was made

2 payable to you by Mr. Kenneth Lindsay, correct?

3 A. Correct.

4 Q. And those were the proceeds from the sale of a timeshare,
5 correct?

é A. Correct.

7 Q. All right. And what wasn't shown to you, I believe, is

8 the deposit slip that accompanied that. Do you remember the

9 amount of that check?

10 A. Yes.

11 Q. All right. And is that the deposit slip that shows that
12 check golng into the account that you managed for Mr. Eremian?
13 A, Yes.

14 Q. All right, you didn't deposit that into your own account,
15 did you?

16 A, No.

17 Q. And that went in on September 17, correct?

18 A. Yes.

19 MR. HORSTMANN: I would offer this as the next
20 exhibit, if it's net in already as part of the government's
21 exhibit.
22 THE CLERK: I don't know if it's in.
23 MR. WYSHEAXK: ©No objection.
24 THE CLERK: 319.
25 MR. HORSTMANN: Thank you.

d67{810d-1894-45b9-9414-1aB411c835e
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(Defendant Exhibit 319 received in evidence.)
Q. Now, with respect to the plea agreement that you entered

into with the United States Attorney's office, you were not

charged with any racketeering offenses, correct?

Al No.
MR. WYSHAK: Objection.
THE COURT: Overruled.
Q. You were not charged with any money laundering offenses,
correct?
AL No.
Q. And you were not charged with any violations of the

Unlawful Internet Gambling Enforcement Act, correct?
A. No.
Q. And during this period of time that you were assisting
Robert Eremian and the family, you testified that Robert
Eremian paid over $3 million in taxes to the federal
government, correct?
A. Correct.

MR. HORSTMANN: No further guestions, your Honor.
REDIRECT EXAMINATION BY MR. WYSHAK:
Q. Ms. Eremian —-- sorry. Ms. Tierney, do you remember when I
asked you on direct examination about the glass and the people
sitting behind the glass on computers?
A. Yes, I do.

Q. You denied that, right?

d6718104-1894-451:9-9414-c1aB41{cB35e
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1 A. I denied knowing that the glass was there.

2 Q. Well, okay. You were just shown a photo, at least two

3 photos. Showing you this one here which you said you

4 recognized --

5 A. Uh~huh.

6 Q. -- okay, that's glass, is it not?

1 A. Correct.

8 Q. Okay. And here's a closer one again showing by the dining
9 table, correct, the glass?
10 A. Correct.
i1 Q. Correct? And isn't what's depicted in both of those

12 photos the same thing that’s depicted in Defendants’

13 Exhibit 317-R, that this is a close-up of those glass doors?

14 (Witness examining photograph.)

15 A. It appears to be.

16 MR. WYSHAK: I offer it, your Honor.

17 THE COURT: All right.

ig {Defendant Exhibit 317-A received in evidence.)
19 Q. All right, so, now, showing you this photc which is
20 Defendants' 317-A, that's what you see if you look through that
21 glass, right?
22 A. That's what I see, yes.
23 Q. And that's what you did see when you were there, correct?
24 A. I saw computers and telephones.
25 Q. Ckay. So that's the glass -~ pardon me if I described it

d671810d-1894-45b9-94f4-¢1 28411c835e
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as a wall previously, but they're sliding doors, correct?
A I don't remember if they slide.
Q Ckay.
A. It looks like a slider.
Q Whether they slide or not, they appear to be glass visible
from the dining area through which you can see people on
computers. It appears to be an office area, correct?
A, Correct.
Q. And that was visible to you when you dined, as is apparent
from this photo, at 5082
THE COURT: That's a guestion.
THE WIINESS: Oh, I'm sorry. I didn't --
THE COURT: Is that a question?

MR. WYSHAK: Yes.

A. Your guestion was?

Q. It's visible to you when you dine from the dining room,
right?

A. Yes.

Q. And just so the record is clear, you were there in 1539,
cerrect?

A. I don't remember the date, but --

Q. Okay. Well, I'1l show you this document and see if this
refreshes your recollection.
A. Ckay.

Q. You can tell us the years that you visited Antigua.

d6718104-1394-45b0-5414-c128411c835¢
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{Witness exanmnining document.)
A. For the 2008 where there are two, that must have been me
and my mon, correct?
Q. I don't know, Ms. Tierney. You would know better than I.
A Okay. Well -~
o So you were there in 20082
A 2008. I don't have my passport. I would have to check my
passport.
Q Okay, well, that's a Customs printout of your travel.
s Okay.
Q. You can see that, correct?
A Yes.
Q. Okay, so does that refresh your recollection as to the

years that you went to Antigua?

A. Yes.

Q. Okay, so what years were they?

A. 1999, 2000, 2008, 2009.

Q. Okay. And do you remember on which of those trips your

husband was present with you?

A. In 1999.

Q. Okay. And the other one?

A, Probably 2008.

Q. I want to show you this document and ask you if it
refreshes your recollection.

(Witness examining document.)

d571810d-1894-45b3-9414-01 284108356
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A. Okay.
Q. Does 1it?
A, Yes, so I was off a year. It was 2009, not 2008,
Q. All right, so he was there --
A, Twice.
Q. -- twice, once in '99 and the second time in 2009,
correct?
A, Correct.
Q. And I assume on both occasions you and he dined in that
dining area?
A. Yes.
Q. All right, now, you were asked guestions about your plea

agreement with the government by Mr. Horstmann, correct?
A, Yes.
Q. And that plea agreement was a result of negotiatien

between your lawyer and the United States Attorney's office,

correct?

A. Correct.

Q. To achieve a result that everybody thought was fair?

A. Correct.

Q. Correct? You understood that you could have been charged

with more serious charges, did you not?
MR. HORSTMANN: Objection.
THE COURT: Overruled.

A. Correct.

d671810d-1894-45b9-9414-c1 a841cBI5e.
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1 Q. Okay, but the United States didn't do that and resclved
z the case by way of a tax plea; fair to say?

3 A. Correct.

4 Q. All right, now, this letter from Probation, Defendants'
5 Exhibit 315, it's your testimony that your brother actually

& showed you this document?

7 A. Yes.

8 Q. And I believe that Mr. Nurik asked you if that alleved

9 some of your apprehension. Were you apprehensive about -~ do
10 you recall him asking you that?

il A. Yeah. I didn't recall him saying "apprehension."™ It made
iz me feel like I felt I could do the work for him.

i3 Q. Well, did you have some concerns prior to that that you
14 shouldn't be invelved in what he was involved in?

15 A. Yeah, yes.

16 Q. And then he showed you this document, correct?

i7 A. Yes.

18 Q. And you have no idea what he told Judge Tauro about what
19 he was doing in Antigua, do you?
20 A. No, except for what I read here.
21 Q. Well, were you present at any court --
22 A. No.
23 Q. -~ sessions?
24 A. No.
25 Q. No? Do you know what his lawyer, Mr. Merberg, told

d671810d-1894-45b9-8414-c1a8411c835¢
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1 Judge Taurc?

2 A. No.

3 Q. Do you know what Mr. Merberg represented to Pam Lombardini
4 from the Department of Probation?

5 A. No.

& (o Or what Mr. Eremian, your brother Robert Eremian,

7 representad to the Department of Probation?

8 A. No.

9 Q. No. So, so far as you know, he told them that he was some
10 kind of computer consultant, correct?

11 A. Correct.

12 Q. Which is what he told you?

13 Al Correct.

14 Q. Right. 8o you would agree, i1f in fact he was the owner

15 and operator of an illegal gambling business, that he would

18 have lied to the court?

17 A. Yes.

18 Q. Ckay. As he lied to you, correct?

12 A. According te this document, he lied te the court, I guess.
20 Q. Ckay. So the fact that he was allowed to go back to
21 Antigua was because he lied?
22 MR. NURIK: Objection.
23 THE COURT: Overruled.
24 Q. Correct?
25 A. I can't say that he lied. I wasn't there. I wasn't

d67f810d-1394-45b¢-9414c1a841fc835e
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present.
Q. Okay. But if he did, this would not be something that the
court or the Department of Probation or the U.S. Attorney's
office could rely upen if they were lied to, correct?
A. Correct.
MR. NURIK: Objection, calls for speculation.

THE COURT: Yes, sustained, sustained.

Q. Did you have a conversation with your brother about this
document?
A. Yes, when he had the document.

Q. Ckay. Did he tell you that he employed people in

Massachusetts -~

A. No.

Q. -~ who solicited customers for his business in 50S?

A. No.

Q. Did he tell you that they collected nmoney from gamblers

here in Massachusetts?
A. No.
Q. Did he tell you that those people who collected that money

packed it in FedEx boxes and shipped it overseas to Antigua?

A. No.

Q. He didn't tell you any of that, right?

A. No.

Q. And if those were in fact the facts, he lied to you?

MR. NURIK: Objection.

d67i810d-1894-4509-9414-01a841fcB35e
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Q. Correct?
A. Yes.
Q. All righ
that Bank of

A. Yes.

Q. -~ you were asked on cross-examination whether or not some

of that money was to reimburse you for expenses; is that fair

to say?
A. Yes.

Q. All righ

the 0933 account, correct?

AL Yes.

Q. You had
term, the acc
the children?
Correct.
And the

Correct.

LSRN * -2

You had
mother's expe
A. Correct.
Q. And all
Bob Eremian?

A. Correct.

Page 135

COURT: Overruled.

t, now, the amount of money that was drawn out of

America 0933 account by you --

t. Now, clearly you had access toc the money in

access to money in the nanny account, for a better

ount that you were using to pay the expenses for

household in Lynnfield, correct?

access to an account that was paying some of your

nses, correct?

those three accounts were funded by your brother

d671810d-1894-45b9-94f4-¢1a841fc835e
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Correct? So you have access to three accounts that have

tons of money in them, correct?

A.

The three accounts did not have tons of money in them. I

would draw from his account for what the family and what the

cther account needed.

Q. You would fund the other two accounts from the 0933
account?

A. Yes. I would do an internal transfer.

0. Okay. But you kept all theose accounts funded?

A. Minimally, yes.

Q. Minimally?

Al Yes.

Q. Not sufficient to pay the required expenses for the

children or for your mother?

A.

They were varied. I tried to keep it right to the penny,

but there were odd expenses.

A.

Q.

0dd expenses here and there?

Yes.

Not significant amounts of money, correct?
No.

Okay. So to the extent that you may have been reimbursed,

it was for small change?

A.

Q.

A couple thousand dollars.

And the reason that you had this obligation to care for

Robert Eremian's children, his family, he had a sick wife?

d671810d-1894-45b9-9414-c1aB41fe835e
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1 A. Yes.

2 Q And he had children with problems?

3 A Yes.

4 Q. Correct? And he left them; isn't that fair to say?

5 A He tried -- I don't think that's fair to say that he left
€ then

7 Q. He chose not to be with them?

8 A. He chose --

9 Q. He chose not to be a parent?

10 A. He chose to first take care of his wife so that she could
11 be better to take care of the children; and the children, they
12 would also have thelr own problems to deal with. I didn't -- I
iz don't —=—

14 Q. For the period from 1996 to today, he's been in Antigua,
15 correct?

18 A. Not solely, but, yes.

17 Q. Pretty much, right?

18 A. Back and forth.

19 Q. Pretty much. He decided to live and stay in Antigua,
20 correct?
21 A. He came back to live in Massachusetts when the children
22 were in the Massachusetts home for weeks at a time.

23 Q. For a few weeks?

24 A. Weeks at a time.

25 Q. Okay, all right. 1It’'s not the same as being a full-time

d671810d-1894-45b9-244-c1a8411c835e
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hands-on parent, is 1t?
MR. NURIK: Objection, your Honor.
THE COURT: Sustained.
Q. Okay. And just so the record is clear, you were asked on

cross-examination about this helicopter business and this heavy
machinery business, correct?

A. Yes.

Q. It's not your claim, is it, that the noney that went intc
the 0833 acccocunt came from those businesses?

A. No.

Q. No, ckay. So the record is clear, the money that went

into the 0933 account, which you characterize as commissions ~-

A, Correct.

Q. -- came from SCS, correct?

A. 508 commissions for consulting, yes.

Q. Now, when I asked you questions about some of the details

involving account activity, such as selling Red Sox tickets to
people and, you know, sometimes getting pald and sometimes not
getting paid, you seemed somewhat oblivious. Do you recall
that?

MR. NURIK: Objection.

THE COURT: Sustained.
Q. Well, you weren't able to recall with any accuracy?

MR. NURIK: Objection, leading.

THE COURT: Well, not because it's leading, but I'll

d671810d-{894-4500-9414-012841{c835¢
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overrule that one. Could you remember them one way or another?
Al Could you repeat the question?

MR. NURIK: Argumentative, your Honor.
Q. When I asked you questions on direct about the details of

some of these transactions involving the Red Sox tickets,

correct --

A, Yes.

Q. -- you seemed unable to provide any specific information.
MR. NURIK: Okjection, leading and argumentative.
THE COURT: Overruled.

Q. Do you agree with that, that you were not very clear about

the nature of those transactions?
Al I was not clear about large packets of tickets, how they
were paid for. I told you that there were some that were paid

for, and I would put that money in the bank. I didn't ==

Q. Some that were paid for and some that weren’'t?
A. They were -- I den't know how they were paid for.
Q. I agree, that's what you said, and I'm just asking you

because on redirect you seemed to respond to Mr. Nurik's
qguestions --

MR. NURIK: Objection.

THE COURT: Excuse me. You mean on Cross?

MR. WYSHAK: I'a sorry.
Q. -- on cross-examination you seemed to respond to

Mr. Nurik's questions that you were very concerned that all the

d671810d-1894-45b39-94f4.c 1284110835
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expenses coming out of the 0933 account were accurately
reflected, and it was your concern that you knew exactly what
was going on. So which is it?

I knew what the deposits and the payments were.

Well, if you send tickets to somebody —-

Yes.

—— and you didn't get paid for it, right -

Yes.

ORI © R @

-- you must have had at some point a question, "Where's
the monesy?"
A. They had prior arrangements to pay my brother for his
tickets.
Q. Okay. The same thing with the paying for the expenses of
the timeshare, right? You were sent a bill. Sometimes you
didn't have to pay the bill, right?
A. No. I paid the bill when I was sent the bill. There
might have been a time —-
Q. Is it your testimony that every time ——

THE COURT: No, no, don't interrupt. There may have
been a time.
A. There may have been a time when there was an extra bill
for an extra charge, but it was not a -— I'm not —-- I'm saying
that the bookkeeping might have been lax on their end, but I
pald what came for his particular six-week unit.

Q. Do you recall that sometimes you didn't get bkilled or

d6768104-1894-45b9-9414-01 284116835
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sometimes you didn't have to pay because Mr. Perry owed your

brother money?

A. I deo not recall that.

Q. You don't recall that.

A. I did not know he was owing my brother money.

o, So it's your testimony, if we look in this 0933 account,
by the way --

A, Yes.

Q. -- and we compare them with Mr. Perry’'s billings to you,

there will be a check there for every single bill that

Mr. Perry sent to you?

A. That he sent to me, yes.

Q. Okay. Now, you also testified that your brother Bob told
you that SOS was licensed and legal. Do you recall Mr. Nurik

asking you about that?

A. I don't recall him asking, but I ~~ I do recall the
guestion.
[oR Well, I asked you on my direct exanination if you ever had

a conversation with your brother about the legality of S0S.

A. In Antigua.

Q. Yes.

A. Yes.

Q. Well, you told me "no" before. Now it's "yes," you did

have a conversation with him about the legality --

A. Oh, ne, I'm sorry, I misunderstood your question. I

d671810d-1894-4509-94f4-c1a84 1fc835e
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didn't have a conversation with my brother.
Q. I thought you told Mr. Nurik on cross that you had a

conversation with him about S0S, and he told you it was
licensed and legal.

A. I don't recall that question. I'm sorry.

Q. All right. And, again, you paid your brother's taxes out
of this 0933 account?

A, Yes.

Q. And they were substantial, correct?

A. Correct.

Q. But you have no idea regarding the true amount of his
income, correct?

A. Correct.

Q. As a matter of fact, what you were reporting to

Mr. Flowers as his income was based upon all the money

deposited into the various accounts that you managed for him?

A. Correct.

Q. That you described as commission?

A. Correct.

Q. Sc it didn't account for any money that he may have kept

in Antigua, correct?

A. I never saw the tax that was filed.

Q. Ckay. Well, I think you said on direct, part of what you
were willfully blind about was the amount of money he was

earning, correct?

d671810d-1894-45b9-9414-c1a841fc835e
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1 A. What I observed, yes.

2 Q. So the taxes that he paid, you don't know if those were

3 accurate or not, correct?

4 A. I took it from the accountant as to what he owed.

S Q. And, as a matter of fact, some of that money that was

6 being paid over the years was being paid because when he pled

7 guilty, he owed a lot of money in interest and penalties, about
8 $300,000 over and above the tax liability. Were you aware of

9 that?

10 A. I was aware he owed past taxes.

1 MR. WYSHAK: Nothing further, your Honor.

12 RECRCSS—EXAMINATION BY MR. NURIK:

13 Q. With respect to the taxes, you actually reported to

i4 Mr. Flowers how much money was received in that account that

135 you've been talking about, correct?

16 A. Correct.

7 Q. You have no idea what additional information Mr. Flowers
18 got regarding other earnings in deternmining what the tax amount
i3 should be, correct?
20 A. Correct.
21 Q. And in fact what happened is, Mr. Flowers would then tell
22 you how much you need to pay out of the account for the taxes,
23 correct?

24 A. Correct.

25 Q. And we do know that it's well over $3 million that you

d6718104-1894-45b9-94f4-c1aBA 1ic835e¢
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paid over that period of time?
A. Correct.
Q. And you teld Mr. Wyshak that there may have been
approximately $300,000 owed from earlier years?
A. I don't remember the figure, but I knew there were past
taxes and penalties.
Q. But it wasn't the bulk of what you paid. It was just a
small amount, correct?
A. Well, Mr. Flowers, again, would give me an amount with a

paynent stub to pay it off. It wasn't paid off all at once.
Q. Right. ©Now, with respect tc the order that you saw,

Mr. Wyshak asked you questions about whether or not your
brother Robert lied to you. You have no idea, do you, what the
United States Attorney's office knew at the time about Sports
Off Shore and its activities, correct?

A. Correct.

Q. You have no idea what they knew about Sports COff Shore's
activities here in the United States at the time, correct?

AL Correct.

Q. But you do see, you were aware that it was represented to
you that the United States Attorney's coffice had no objection

te your brother's travel?

A. Correct.
Q. And working at Sports Off Shore, correct?
A. Correct.

d67f810d-1894-4559-9414-¢1a8411c835e
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1 Q. The actual company's name is mentioned, correct?

2 A. Correct.

3 Q. Ckay. You didn't ask your brother at the time about the

4 details concerning how payments were being made by the betters,
s did you?

6 A. No.

7 oS So when Mr. Wyshak asked you whether or not your brother

8 lied to you about the activities in the United States, it was

9 never even brought up?

10 A, Correct.

11 Q. So in fact what you did know is that it was a sports beook
iz operating in Antigua, correct?

13 A. Correct.

14 Q. Okay. Now, just so we are clear here, did you know at the
15 time that it was licensed?

16 A. Yes.

i Q. Okay. And how did you know that?

ig A. My brother told me it was licensed and legal.
19 Q. Okay. All right, so that we're clear, he did in fact tell
20 you that?
21 A. Uh~huh.

22 Q. Okay.
23 MR. NURIK: May I have the photographs. One moment,
24 your Honor.

25 I have nothing further. Thank you.

6 7f8104-1894-45b9-94f4-c1aB41fc835e
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MR. HORSTMANN: Very briefly.
RECROSS~-EXAMINATION BY MR. HORSTMANN:
Q. Mrs. Tierney, one of your nieces lives down in Antigua,
correct?
A. Yes.
O. Which is one of Bob's children?
A. Yes.
Q. And she's been down there for fifteen years, right?
A. Pretty much.

MR. HORSTMANN: No further questiocns.

MR. NURIK: Your Honor, I did have one thing. I
apologize, I forgot.
PURTHER RECROSS-EXAMINATION BY MR. NURIK:
Q. Bob's wife at the time was in rehab in Antigua when he was
in Antigua, correct?
A. She was in Antigua rehab, Florida rehab, then back in
Antigua rehab.
Q. In fact, Bob had moved his family?
A. Yes.

MR. NURIK: Thank you.

THE COURT: Thank you. Geod-bye.

THE WITNESS: I'm done?

THE COURT: You're done.

THE WITNESS: Thank you.

(Witness excused.)

d6718104-1894-45b9-94f4-¢1aB41fc835e
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MR. FISHER: The govermment calls John Olsen.
THE COURT: I'm going to stand and stretch, so you
might as well toc.
How long do you think you have on direct?
MR. FISHER: Direct, I may not be done by lunch on
direct. I'm hoping to, but I may nct be.
THE COURT: I'd like to firish the direct by lunch.
Then we'll take lunch and cross afterwards, if we can.
JOHN OLSEN
having been first duly sworn, was examined and testified as
fellows:
THE CLERK: Could you please state and spell your name
for the record.
THE WITNESS: John Olsen, O-l-s-e-n.
MR. FISHER: May I proceed, your Honor?
DIRECT EXAMINATION BY MR. FISHER:
Good afternoon, Mr. Olsen. How old are you?
Fifty-one.
And where do you currently reside?

Boca Raton, Florida.

Q

A

Q

A

Q. What do you do for a living?

A I'm a fitness trainer and consultant.
Q And how long have you been doing that?
A 1989, '90.

Q.

And where are you originally from?

d671810d-1394-45b9-94f4-c1 aB41{c835e
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MEMORANDUM

To: 11.8. District Court Judge Joseph L. Taurg-
From: Pamela J. Lombardini, U.SP.0. 7%
Re: US v Robert H. Fremian (98-10223-01)
Date: November 19, 2002

On Qctober 8, 2002, Robert H. Eremian, appeared before Your Honor for sentencing. At that time he was
sentenced, for Tax Evasion, as follows: 2 years probation, restitution of $58,422 paid in full the date of
sentencing to the IRS, and a $100 special assessment after pleading guilty to Tax Evasion. That same date
he paid his total restitution of $58,422 to the U.8. District Court Clerks Office.

Mr. Bremian has requested that he be allowed to return to his work in Antigua, which is located in the
Caribbean. There, he is employed as a software consultant for “SOS” (Sport Off Shore). On June 20, 2002,
after pleading guilty to the counts involved in this indictment, Your Honor granted him permission to travel
outside of the country for work purposes, but ordered him to return prior to sentencing.

On July 16, 20y, trom Lt. Col. Clyde Walker, Chief Immigration Officer for the Government of Antigua
and Bermuda , it is stated that they have “no objections to Mr. Robert Eremian, citizen of the United States,
formally a residence of Crosbies Point, Antigua, fo return to Antigua and Bermuda.”

The U.S, Probation Office contacted Assistant U.S. Attorney Jeffrey Auerhahn regarding subject’s request
to travel and he reported that the U.S. Attorney”s Office is aware of Mr. Eremian’s employment at Sport Off
Shore and has ne objection to his traveling to Antigua for work purposes.

In addition to his request fo travel outside of the United States, he has requested that U.S, Probation allow
him fo travel during the first sixty days of his supervision. The U.S. Probation Policy is that no travel will
be granted during the first sixty days unless it is considered to an emergency or extenuating circumstances.
U.S. Probation will review this request if the Court allows Mr. Eremian to fravel to Antigua.. Mr. Eremian
is proposing that he spend every other month in Antigua, While in the United States he will reside with his
mother in Beverly, MA. Mr. Eremian reportedly spends time with his children, who reside in Lynnfield,
MA with his wife. Mr. Eremian is currently separated from his wife.

Revyiewed and Approved,
Y, ~ s .
- ¢ STt b/
Effi¢ S. Stewart
Supervising U.S. Probation Officer

Agree,

Denied______

10-10159-PBS (D.MA)_0472
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UNITED STATES OF AMERICA
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BEFCRE: The Henorable William G. Young,
District Judge
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1 Courthouse Way
Boston, Massachusetts

January 13, 2011

13-1064_0164



18

19

20

193

Case 1:10-cr-10315-WGY Document9 Filed 01/18/11 Page 20f29 2

THE CLERK: All rise. Court is in session, please
be seated.

Calling Criminal Action 10~10315, the United States
v. Patrice Tierney.

THE COURT: Good afternoon. Would counsel identify
themselves.

MR. WYSHAK: Good afternoon, your Honor. Fred
Wyshak and Rob Fisher for the United States.

MR. STERN: Good afternoon, your Honor. Donald K.
Stern for the defendant, Patrice Tierney.

THE COURT: Who is present in the courtroom, and if
I could address her directly.

MR. STERN: Yes, your Honor.

THE COURT: Ms. Tierney, have you read the
presentence report that's been prepared in your case?

THE DEFENDANT: Yes, sir, I have.

THE COURT: Have you talked it all over with Mr.
Stern?

THE DEFENDANT: Yes, I have.

THE COURT: Do you think you understand it?

THE DEFENDANT: Yes, I do.

THE COURT: Please be seated.

Nothing's been withheld from the presentence report
under the Rules of Criminal Procedure?

THE PROBATION CQOFFICER: Neo, your Honor.

13-1064_0165
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THE COURT: Now, this is a sentencing under 18
United States Code, Section 3553(a}. In this session of the
Court sentencing proceeds in four steps. The first step is
to calculate the highest constituticnally permissible
sentence. And I calculate that in our quasi-determinant
sentencing system based upon the advisory sentencing
guidelines without regard to any mitigating factors at all
and I go to the highest sentence prescribed under those
sentencing guidelines, and in the view of this Court that is
the highest sentence that under the constitution this Court
could impose.

Second, I set forth all the average sentences I

have from whatever source. And I hasten to say, I don't in
any way sentence from any average. Every sentence must be
individual to the specific crime and specific offender. But

I look at those averages to tell me what weight to give to
the advisory sentencing guidelines.

Third, I calculate the adviscory sentencing
guidelines accurately as I am required to do under the law,
and in that regard I take into account any mitigating
factors.

Now, these first three steps are somewhat
arithmetic. And counsel, I ask you, would you please
interrupt me 1f you think any of the calculations I'm making

are in any way in error, and I'1l address it and I'll try to
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correct 1it. Once that's set and we know what the advisory
sentencing guidelines are, we come to the most important
step and that is to fashion a fair and a just sentence in
this particular case. And to do that I'1ll hear first from
the government and second from defense counsel, and third,
if Ms. Tierney wishes to be heard, she doesn't have to, but
if she wishes to be heard, I'll hear from her, and then
impose sentence.

All right, step one. Now, in this case the
adijusted offense level without any mitigating factors is
six. The criminal history category is I. And so, the
highest offense level -- the highest sentence permitted
under the constitution is six months in custody.

Looking at --

MR. WYSHAK: Your Honor?

THE COURT: Yes.

MR. WYSHAK: You asked us to interrupt if we
disagree?

THE COURT: I have asked you to do that, ves.

MR. WYSHAK: And although I think it doesn't matter
in this case, and I understand what the Court's theory is on
this matter, it is the government's position that the
highest sentence that could be applied in this case 1s three
vears' incarceration.

THE COURT: Well, that -~

13-1064_0167
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MR. WYSHAK: Pursuant to the statute.

THE COURT: -=- theoretically may be correct if you
make mention of the actual statute. But as I have explained
at length in United States v. Kandirakis, if you're going to
give real effect to constitutional Booker, based on these
facts and the adviscry sentencing guidelines, it would
simply be unprincipled, as I see it, and Justice Alito has
spoken to this in a more recent sentencing case, to go
higher than six months. And you're right, I know the
government's position. But it doesn't make any difference.
There's no way I'm going higher than six months. Six months
is what we're talking about. That's what we talked about
when she pleaded; that's what we're talking aboult now.

MR. WYSHAK: Correct.

THE COURT: The government may make mention of the
statutory maximum, but it doesn't apply to her. She didn't
admit to facts that would warrant constitutionally a six
month sentence. But I hear you.

MR, WYSHAK: Okay.

THE COURT: All right. The average sentence for
these offenses, if you look at the publicly available
database maintained by the United States Sentencing
Commission, is 22 months. That has the problem of grouping
all tax offenses together, but that gives you a lot of

sentences and the average is 22 months.
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If you look at the First Circult average it's 13
months. If you look at the confidential database maintained
by the Department cf Probation, which is the District of
Massachusetts, but again it has all tax offenses, the
average 1is 54 months.

There is a publicly available database maintained
by Mr. Womack, the court reporter in this session, and it
has all the sentences imposed by this Court. It has the
great advantage of not grouping but looking at the specific
offense, which is, here, aiding and abetting, but not only
is there not an average, post-Booker I have not had occasion
to impose any sentence, so there's nothing there.

Now --

MR. STERN: Your Honor, may I add something to
that?

THE COURT: You may.

MR. STERN: I've taken a look, and I don't portend
that this is exhaustive, but just having in mind what your
Honor just said, what I think is the 2009 U.S. Sentencing
statistics -~

THE COURT: I have them.

MR. STERN: ~-- posted on their website.

THE COURT: Yes.

MR. STERN: And if you look at 7206{(2) alone, which

is the offense that Mrs. Tierney has pled guilty to, there
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are none in sentencing zone A, which is what she is in. All
of the offenses that are in this report in -- now, these are
national statistics.

THE COURT: No, I understand they are.

MR. STERN: So, all of the ones -- and I mention
this because the national statistics that your Honor
referred to is a little, by necessity, because it lumps
together a lot of things ==

THE COURT: Actually your point is very well taken,
Mr. Stern. Have you got the screenshot of that page?

MR. STERN: I do. And I happen to have -- I do,
although I have some scribblings on it, but I'm happy to
hand it up.

THE COURT: I would be pleased to see it because
T'm looking for the most discrete data.

MR. STERN: I think that's accurate. And along
those lines, and then I ask myself the question, well, are
there any, again, this is national, are there any in 7206 in
zone A at all in 2009. And the answer is there are, there
are, without regard to which subsection it is, 1, 2 and the
others, i1f you Jjust said 7206, there were elght. 0f those,
six were probation, one of the eight was one day, and then
one of the eight, the sentence imposed was a year, but that
apparently was, the defendant was also either convicted or

pled guilty of an immigration offense. So it was not a
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standalone 7206. And I couldn't find any, any whatsocever
along the lines of what your Honor is saying in this Court.
Your Honor is not alone. Apparently there were none in,
that I could find, in 2009 under 7206(2}), which is the
offense the defendant pled guilty, I couldn't find any
sentences imposed in zone A around the country.

THE COURT: That's very helpful, Mr. Stern.

MR. STERN: I'm happy to, again, with ny
scribblings on it, I'm happy to give your Honor the document
I just referred to.

THE COURT: I'm happy to receive it. And since
we're simply talking about averages and not this offender, I
accept it and I thank you.

All right. Now let's turn to the sentencing
guidelines and what they require in this case. The base
offense level is six. I dec deduct by two levels because Ms.
Tierney has spared the government the burden and expense of
a trial. That takes us to an adjusted level four. The
criminal history is I. That gives us a guideline range of
zero to six months, a period of supervised release of one
year, 1if probation was decreed, a period of probation of not
less than one nor more than three years, a fine of between
250 and $5,000, and there must be a mandatory special
assessment of 3100 per count, or $400.

Mr. Wyshak, are the guldelines accurately
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calculated?

MR. WYSHAK: Yes, sir.

THE COURT: Mr. Stern?

MR. STERN: Yes, your Honor.

THE COURT: All right. Now let's turn to this
particular offense, and Mr. Wyshak, I'l1l hear you.

And to guide you, I'll start cff by saying that the
manner in which the government has proceeded here given the
specific facts of this case all make sense and commends
itself to the Court. The range of the offense to which she
has pleaded guilty, that makes sense to this Court.

What I find problematic, and I'll be asking Mr.
Stern about that, is that usually in tax offenses the
government wants some Jjall time as a deterrence, as a
general deterrence, because cur tax system is largely

voluntary. But in thisg case you're not seeking any Jjail

time.

So I think that's the explanation that I'm
searching for. Why is that so in this case?

MR. WYSHAK: Well, I think there are several
reasons, your Honor. It is cbviously the defendant's first
offense. And she 1s, I believe in her late 50's. She has

no prior criminal record.
THE COURT: That, of course, is true of most tax

cffenders.
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MR, WYSHAX: Ckay. This case =--

THE COURT: Not, not her specific age. But most
are first offense, no prior convictions.

MR. WYSHAK: Right. This case also presents
certain evidentiary problems for the gcvernment,
particularly because the business which is the subject of --

THE COURT: I interrupt only to say I am satisfied,
fully satisfied with the propriety of the government's
position here. I recognize that. S&he's pleaded guilty to

only aiding and abetting and only on the theory of willful

blindness. But she has pleaded guilty to that. My question
is just a simple one. Usually tax offenders get some jail
time. You're not recommending that.

MR. WYSHAK: No, your Honor.

THE COURT: Why? What's unigue about this case?

MR. WYSHAK: Well, I think that it's the
government's position that this particular defendant in this
particular case and looking at the 3553 factors that, I
believe that because of the position of this particular
defendant being the wife of a congressman that --

THE COURT: Well, what difference does that make?

MR. WYSHAK: Well, I think if you're talking about
general deterrence, for example, that this case does have
that impact of providing general deterrence despite the fact

that there is no, or at least the government is not
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recommending a sentence of jail just because of her, you
know, although she is not herself a public figure, she is
certainly linked to a prominent public figure and that
obviously there has been some media generated that the
government believes will satisfy that particular factor of
general deterrence.

THE COURT: Let me, let me say it back to you,
because I'm not sure I understand it.

You're saying that because she's married to a
congressman, who is not implicated in this in any way, shape
or form, but simply because cf that marriage, not
surprisingly this generates some media interest, and because
of that you're saying sort of the shame and the general
public awareness that this individual has pleaded guilty and
owned up to a crime that warrants probation where someone
not in the news at all would gef some jail time? That can't
ke the argument.

MR. WYSHAK: Well, I'm talking about general
deterrence, your Honor.

THE COURT: Yes, general deterrence.

MR. WYSHAK: And I think that in this particular
case, yes, that, that is general deterrence.

If you're talking about specific deterrence
regarding this particular individual, again, it's the

government's position that based upon the facts as the
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government understands them this defendant will not violate
again.

THE COURT: Well, I have to say it seems very
likely to me that that's absolutely the case. But that is,
of ccurse, freguently the case with tax evaders. And she's
not a tax evader., This is only willful blindness, aiding
and abetting.

MR. WYSHAK: And the government is --

THE COURT: But that's usually the case. The whole
trauma of having criminal charges brought and having to be
involved in the ¢riminal process, people who are guilty of
tax crimes are frequently otherwise believed to be
upstanding members of the ceommunity and the like, and vyet
the government seeks some jail time, usually.

MR. WYSHAK: That is the case, your Honor.

THE COURT: It is.

MR. WYSHAK: And again, more often than nct in tax
cases what 1s behind the government's recommendations and
drives those recommendations and supports a basls for the
Court to sentence a defendant to a period of incarceration
ig the amount of loss in these kind of cases.

In this case, again, as I started to explain to the
Court, because this business is an overseas business and
happens to be in Antigua where, guite frankly, the United

States has been in some complicated litigation with the
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World Trade Organization with Antigua, Antigua will not
cooperate with the United States.

THE COURT: But hasn't she gotten the benefit of
that by the admissions she's made which lead conceivably,
I'm not saying this is where I'm going, to a maximum
sentence of six months in custody. That's the benefit. You
can't prove in this case a specific loss. A specific loss
would drive the sentencing guidelines. I agree with all of
that. And again, I don't fault the government. I'm just
saying if we're talking zero to six months, I don't see what
takes her out of -- and I will say, she should not in any
way, not in any aspect have visited upon her a more severe
sanction because she is married to a public official. And
the reverse is also true. She should not get any less
sentence than one who does not have that relationship. She
should get the sentence that anyone else would get. And
that's why I ask these gquestions.

All right, anything else that the government wants

MR. WYSHAK: Yes. I mean, I would like to note
that we are recommending 80 days of house arrest in this
case. We do believe that some punishment is due beyond a
sentence of probation which the plea agreement calls for.
The government's recommending a sentence of two years'

robation, and of course we're also recommending a $2,500
’
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fine. And we urge the Court to provide some punishment
beyond a sentence of straight probation, and I would Jjust
like to set forth the reasons for that and briefly, and I
nean briefly, sort of discuss some of the defendant's
objections to the presentence report, which were sort of, in
my view, a sentencing memo, so to speak, although in the
form of an objection.

THE COURT: All right, I'1ll hear you briefly. But
we're all in agreement as to what the sentencing guidelines
provide, and they're advisory.

MR. WYSHAK: Well, the reason we believe, the
reason we believe a sentence of house arrest is appropriate
in this case is basically the theme, and I expect Mr. Stern
te say this, the theme that she committed the offense out of
some benevolent belief that she was doing this to help her
elderly mother and her brother's children who he somewhat
abandoned when he went to Antigua.

I would also note for the Court that in addition to
doing that, she alsc acted as sort of his, as his personal
business secretary. A large portion of the expenses that
came out of this checking account that she managed would
have paid her brother's business expenses, his travel
expenses, his credit card bills, expenses related to the
operation of this gambling business.

Additionally, while I suggest to the Court it's
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commendable that she assisted her brother in helping her
brother care for her mother and her children, I also note
that 1t would be more commendable if she reached into her
own pocket to do this. She didn't do that. She was
reaching into her brother's pocket. And I suggest to the
Court that that's why she locked the other way. She didn't
ask the guestions she should have asked. This was easy. I
think we all in this life have to care for relatives,
especially parents, and most of us have to reach into our
own pocket to pay for that. She didn't have to do that.

Furthermore, she profited from this. She took an
amount of money, whether you want to describe it as a
salary, I think she has described it as gifts from her
brother, of approximately 20 to $30,000 a vyear.

She also used money in this account to subsidize
her use of a personal automobile, use cf personal cell
phones. So, we do believe that some punishment beyond a
sentence of probation is appropriate in this case, and we
urge the Court to sentence, sentence the defendant to 90
days' home detention.

THE COURT: Thank yocu. Mr. Stern.

MR. STERN: Thank you, your Honor.

I'm going to go over some of the ground that
Mr. Wyshak went over, but again let me Jjust start with

the point your Honor made.

13-1064_0178



10

11

12

13

14

15

16

17

18

207

Case 1:10-cr-10315-WGY Document 9 Filed 01/18/11 Page 16 0f2916

THE COURT: Well, let me ask you a question, and I
do want you to address that point, but I have a
previous point here.

On the day that Ms. Tierney pleaded guilty she sat
there and she said, after I asked her what I thought was
thorough questions about the elements of the offense, and I
have very much in mind what it is, to what she pleaded
guilty, she pleaded guilty to being willfully blind, aiding
and abetting tax evasion, and she said I take total
responsibility for my actions. And then later that same
day, I don't assert this, I just heard it, it was reported
that she said on that same day I was duped by my brother.

Now, did she say that? is my first question. And
if she did that's inconsistent with a plea of guilty. If
one is duped they are not guilt? of this crime. So start
there and -~

MR, STERN: Okay.

THE COURT: -~ then go to the other.

MR. STERN: 0Qkay. Can I just make one point,
because I'm going to forget to say this.

THE COURT: Please.

MR. STERN: I agree with the Court that Mrs.
Tierney should get no benefit or no harm because she
happened to be married to a congressman.

THE COURT: That is the Court's view.

13-1064_0179



13

14

15

16

17

18

19

208

Case 1:10-cr-10315-WGY Document 9 Filed 01/18/11 Page 17 of 2917

MR. STERN: And as your Honor has indicated it is
an irrelevant fact for purposes of sentencing.

THE COURT: it is.

MR, STERN: And again, I would note that, and this
gets a little bit, I'm going to get to your Honor's question
in a moment, but this gets to a little bit as to the
uniqueness of this proceeding bkecause there really doesn’'t
seem to be anybody in zone A charged with the aiding and
abetting portion of 7206, at least in the last calendar year
that we have statistics for in 20089. I didn't go back
historically. Maybe, maybe it's happened.

So the answer to your question, Mrs. Tierney pled
guilty. She pled guilty to aiding and abetting the filing
of false tax returns which were not her tax returns or her
husband's tax returns but her brother's tax returns. And
that was done because her brother falsely represented to
her, and as I'll say in a moment to a federal court and to
the probation department following on the heels of his
earlier conviction in federal court, that he was going back
to Antigua to be a consultant for an offshore Internet
gambling operation, Sports Offshore, and that he wasn't a
principal, he was a consultant. She believed that.

Now, how do you get from that, and that is what the
duping is, if you will. She recognizes what she's pled

guilty to. Between the early request on his part, will you
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take care of the children, will you help out mom, will you
pay the bills, will you handle all the affairs, will you
check on the house in Lynnfield, when the kids are in rehab
would you make sure that they’'re okay, between that initial
request and stepping foot into federal court there were red
flags. There were questions that could have been asked. A
more probing inguiry by her part should have been
undertaken.

So, she started with believing her brother and in
the face of what she would say, certainly red flags that
should have prompted her to ask more guestions, do a more
thorough investigation, and that's how we get to the willful
blindness.

THE COURT: But she wasn't duped.

MR. STERN: Not, not duped when she stood, when she
pled gullty in this court.

THE COURT: Because a reascnable person would have
taken action.

MR. STERN: But, again your Honor, you know,

there's a chronology, there's an evolution here. She was
certainly =~ when her brother went back to Antigua, he
obviously had a c¢riminal reccrd. He told others, not just

her, that he was going back to work as a consultant, he was
going to work on Internet gambling, and he was permitted,

you know, to do so. There were facts cobviously that came to
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her attention, including the fact that she was paying some
bills and whatnot, which on their face didn't seem
inappropriate. She was not duped. She should have -- she
was willfully blind at a certain point, and that's how we
ended up in this Court, in a very unusual situation.

She accepts responsibility. But, again, I'm not
trying to argue against the acceptance of responsibility,
your Honor. The reason why this case is different and why I
would say emphatically not only is no prison time called for
here, but I'm going to, when I get to the end urge that your
Honor impose a straight probationary sentence. The
government's recommendation 1s probation with some period of
home confinement.

Because many of these cases, and this may be
getting to what your Honor was thinking of in terms of the
tax offense, ycu know, she's not charged with money
laundering. She's not charged with being part of the
business. Some of these cases involve somebody who is, if
you will, an active part of the business. It might be a
gambling operation. It might be a drug operation. She's
not charged with being part of it. She's not charged
with --

THE COURT: Were any of these -~ I have that in

mind. Were any of those things the case this would not be a

guideline zero to six months case.
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MR. STERN: No. I understand. Nor as a factual
matter did she hide her activities. I think as the
presentence report indicates this was a bank account in her
brother's name. And if you will, and I'm not defending,
bellieve me, her brother in his activities, of which I don't
have personal knowledge as to what he was really doing in
Antigua. But the point is that often these cases involve
some level of, sort of hiding the ball, if you will, the
bank account. Her brother was on the account. She had
check writing authority and wrote checks over the course of
some eight years. But there was nothing that was being
hidden in terms of whose account it was. And most of the --

THE COURT: She provided the information to the tax
preparer.

MR. STERN: Exactly. Exactly. And the key
problem, and the reason we're here, is that when she
provided that information to the tax accountant, she, as
part of the Quick Book kind of computer-based breakdown, she
described the money coming into the account as commissions
and was willfully blind to the fact that these apparently
according to the government's evidence, which says that it
intends to prove in the other case, these were not
commissions, he was a principal, and these were the proceeds
of illegal gambling.

But I think it's important, ycur Honor,
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Mrs. Tierney provided the raw information to the tax
preparer. She neither prepared the tax return. She didn't
see the tax return before it was submitted. There's no
allegation here in this case that there was a tax loss as a
result of that. In fact, many, you know, the lion's share
of the checks that she wrote were to pay her brother’s
estimated taxes to Uncle Sam, to the IRS. So there was a
substantial amount of money. I'm not, I'm not saying that,
I'm not trying to minimize the conduct. I just think it's
important for purposes of your Honor, since you do have a
range of zero to six, with a lot of bells and whistles and
possibilities in between there, I would urge the fact that
this was a, if you will, a transparent activity makes some
difference.

T think, your Honor, the overriding motivation, if
I can call it that, was to care for her nieces and nephews.
T know your Honor is aware from the presentence report that
each of them, their father moved to Antigua, left them, left
the three of them up here in Massachusetts really in the
care of a nanny. The estranged mother, their mother, Mr.
Eremian's estranged wife, lives in Florida with very
serious, historically, drug and alcohol problems. She's
been in and out of rehab. There was nobody who was caring
for them.

So, she was, if you will, the surrogate mother.

13-1064_0184
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You know, checking on them, buying them their clothes,
paying the credit card bills, taking care of the house in
Lynnfield. In the course of that she was also taking care
of her ailing elderly mother who I now think is 86 years
old. It is true that her brother gave some, gave her some
gifts, including paying, I think it was $250 a month for her
WV Beetle car auto lease. That's the auto lease. Not a
Cadillac or a Mercedes, it's a VW Beetle. And did pay, if
you will, for the cell phone which was part of a family plan
that she had with the nieces and nephews. 50, these were,
these were gifts from her brother. Her brother was by and
large paying the bills for the, for the nieces and nephews,
and this was part of his, part of the gifts that he was
giving not only to Mrs. Tierney but to his mother.

So, you know, where does that leave us? You know,
I know your Honor wants and will tailor a sentence that
deals not only with the underlying conduct but with the
context. I don't think that any kind of, quote, deterrence
message here for these uniqgue clrcumstances calls out for
any sentence other than probation.

She's very sorry that she's in this situation.
She's very sorry for what's happened here. She's very sorry
for what she's done. It is a deep embarrassment to her.
She's never been in trouble before. And frankly, your

Honor, when you look at some of the family history, it's

13-1064_0185
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remarkable the 1life that she's lived, I would humbly subnit.
I mean, she's had, you know, a father and brothers -- two of
her brothers are under indictment in this courthouse. And
one brother died of a suicide. It is remarkable that she
has lived the law abiding, and certainly until this day,
until she pled guilty, life that she's had. She 1s a deeply
caring person who kind of leads with her heart and sometimes
that is her downfall, leads with her heart.

I've been impressed by, if you will, not the big
things that Mrs. Tierney has done, not because she's the
wife of a congressman, not because, you know, she knows some
important people. That's irrelevant. It's some of the
small things, vour Honor, that Mrs. Tierney has done. You
know, visiting the friend in the hospital, the bringing of
the meals, the volunteering and the charitable events.
Again, not because she's doing it because, as a wife of a
congressman, but she cares deeply about some of the things
that she cares about in her community.

So, I would urge the Court to impose straight
probation here. I think the facts of this case are very
unique. The prosecution in this case, I'm not saying this
critically of the government, but the particular
circumstances here, it makes sense why the government
arrived at its recommendation in these particular facts for

this particular, this particular defendant.
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I think if your Honor is at all inclined to impose
any period of home confinement, for example, I would urge

that it be tailored so that she could continue to care for

her mother, 86. She's on the Lifeline. She makes meals for
her. She puts her in the car and takes her cut shopping.
She visits her. If there was some way, if your Honor is

inclined, I'm hoping your Honor will just impose perhaps a
one year or two year straight probationary period, but if
your Honor is at all inclined to include in that any period
of home confinement, I would ask that it be more really in
the nature of a curfew, that she be permitted during sort of
regular hours to be visiting her mother and to go about her
business. And then in addition, 1f there was an emergency,
at any time of the day or night, that she could be permitted
to respond at least to her mother without having to notify
the propation department in advance.

I know your Honor works hard and successfully to,
again to tailor sentences which take account of the
guidelines, but at the end of the day 1t's Mrs. Tierney,
Patrice Tierney, who's lived a good life, who is a good
person, and has made this mistake and for that she is
forever embarrassed and sorry. But T would urge your Honor
to impose one year of probation.

THE COURT: Thank you.

Ms. Tierney, you have the right to talk directly to

13-1064_0187
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me. You're not reguired to, but if you want to, I will hear
YOU now.

THE DEFENDANT: No, thank you, vyour Honor.

THE COURT: Very well.

Ms. Patrice Tierney, in consideration cof the
offenses of which you stand convicted, the principles of 18
United States Code, Section 3553{a}, the information from
the United States Attorney, your attorney, and the probation
office, this Court sentences you to 30 days in the custody
of the United States Attorney General, to be followed by two
years of probation. The first five months of that probation
will be spent in house arrest. You will be permitted to
leave to work. You'll be permitted to leave for religious
gservices, for medical appointments. You'll be permitted to
care for your mother at any time throughout the 24 hours.
There won't be any electronic monitoring. And should your
mother find some emergency you'll be permitted to respond.
You may visit her and stay with her cutside the home. You
may take her shopping for necessities. You may respond to
medical emergencies for others in your immediate family,
husband and children. Beyond that, for five months you're
to be in house arrest.

There will be a $2,500 fine, no restituticn, and a
special assessment of $400.

The special conditions of your period of supervised

13-1064_0188
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release -- 1 said probation, it's technlcally supervised
release -~ you're prohibited from possessing a firearm,
destructive device, or other dangerous weapon. Within six

months of your release from the 30 days in custody, vou will
cooperate with the Examination and Collection Divisions of
the Internal Revenue Service in all respects. You shall
provide that division all financial information necessary to
determine the prior tax liabilities of Robert Eremian. You
will provide the Collection Division of the IRS all
financial information necessary to determine Robert
Eremian's ability to pay.

You're to participate in a mental health treatment
program as directed by the probaticon office, and the costs
of the services for such treatment program you will bear
pased upon your ability to pay.

You are prohibited during the period of your
supervised release from disparaging the facts of your
conviction., Now, I'm not infringing on your right to free
speech. You can say anything you want about the sentence,
and I'm going to say that you have the right to appeal, and
you do have. But this you may not do and it's a condition
of your supervised release. You pleaded guilty to aiding
and abetting the filing of false tax returns through your
own willful blindness. Willful blindness 1s a high

standard. It's not being duped by someone else. You are

13-1064_0189
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not to disparage the admissions you made in open court. If
yvou do, it is a viclation of your supervised release.

Let me explain the sentence to you. This isn't a
mistake. You should have known that the information you
were providing was false and it enabled your brother to file
false income tax returns. You should have known that. You
were willfully blind to it. That means you didn’'t care
whether it was accurate or not. You didn't take those
minimal steps to make 1t accurate. People aren't guilty of
tax crimes because they make mistake. They're not guilty of
tax crimes because they're negligent. And our tax law is
largely voluntary. And the reason, and I don't fault the
government, though the sentence of this Court is somewhat
different, and I take full responsibility for that, the
government has been both sensitive and thorough here and you
have been ably represented by skilled counsel.

Having said that, it's no mistake. I have read all
of these letters. Every single one of them. I don't
downplay for a moment the truly humane and wonderful things
you've done, out of love, not only for those who are closest
to you but also for others in the community. And I am
satisfied that that comes not from any position or public
notoriety. I am satisfied that comes from the heart. But
that gaid, it cannot excuse the violation of the law of this

severity. It simply cannot.

13-1064_0190
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But I want to make 1t clear, as your able counsel
has argued and the government agrees. I think it
extraordinarily unlikely that you would ever be back here
and reoffend in this or in some other respect. But it is
the careful judgment of this Court that an offense of this
sort reguires some jail time. In this case it's minimal.
But some actual jail time. Because if nmust be apparent in a
largely voluntary system such as we have in the United
States that people must obey the tax laws, and if criminally
they do not there must be an actual sanction.

You do have the right to appeal from any findings
or rulings the Court has made against you. Should you
appeal and should your appeal be successful in whole or in
part and the case remanded you'll be resentenced before
another judge.

Mr. Stern, if an appeal is decided on, I direct you
to ask for transcript from this session because I'1ll turn it
arcund right away.

Do you understand?

MR. STERN: I do, your Honor.

THE COURT: Now, since there is a period of
confinement you have no objection, given vour
reconwmendations, to self-reporting?

MR. WYSHAK: No, your Honor.

THE COURT: She'll report to the place of

13-1064_0191
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confinement -- this is the 13th of January -- on the 28th of
February. Monday, the 28th of February.

That's the sentence of the Court. We'll call the
next case.

{(Whereupon the matter concluded.)

CERTIFICATE

I, Donald E. Womack, Official Court Reporter for
the United States District Court for the District of
Massachusetts, de hereby certify that the foregoing pages
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Electronic Endorsementsy
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BARK OF MMERICA, Nh
BAXK GF RMERICA, NR

USAQ-55857

10-10159-PBS (D.MA)_0273

13-1064_0206
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hmoumt § $35,186.55

Rocount: 0033
Bank Number:

Sequence Number: 11923161983
Capture Date: 06/30/2008
Check Rumber: 1786

ROBERT H. EREMIAN
P, 0% 3195
BEVERY, MA D195

% " 0601 0b¥

2ot Depprtt Ondy
SKITANE iy Aoy Bork
¥ ¥ +gO1M20TEIII 196 50K PEA CITIBANK OH

SRR

£lectronic Endocammenis
vate Sequence
06/2872008 O62809752965392
0B/3C/2000 UBR192161083
06/26/2008 UE2808T52965392

Bask ¥ BOFD
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PR i

i 3 S 0

=

USAQ-5558

10-10159-PBS (D.MA)_0274

13-1064_0207



Amount s $28.213.06
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Bank Humbexr:

Sequenca Humber: 4052416570
Capture Date: 4870572008
check Number: 1696
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o o3 50 o

Date Bequence Bank ¥ BOFD Bank Neme
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08/05/2008 OBUSOBBA9ETE3IC 131310346 W
08/05/2008 OGL508B49836330 122401710 ¥

BANK OF gahk. Hx
BANK OF AMBRICA; Na
CITIDARK {SOUTH DAXO

USAD-6558

10-10159-PBS (D.MA)_0275

13-1064_0208
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Amount: $10,3310.92

Account | (k]
Bank Number: TS

Begquence Number: 33$222260§
Capture Oate: 09/83/2008

Chiack Nunber: 811

ROBERT H. EREMIAN
£.0.50X 3188
BEVERLY, MA 8IS

:mmﬁmr:
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; P oy \Ton Hoppand o Kendasd o andd % v
T

Ne

i
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I

For Dapoc Oty
4 03522008
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T e ]
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Lnte Saquence Bank §

Q8/03/2068 090308925774036 111310346
08703/2008 003392222608 113310346
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B BANK OF RNERICA, WA
w BRNK OF AMZRICR, NA

05/03/2008 080300%925774036 122401310 ¥

CITIBANK [SOUTR DRKO

L i

BT RS

Amount.: 8518.12 Sequence Number: B8BOF836122
Accounts | xR Capture Date; 08/04/2008
Bantk Humber: Check Homber: 1813
. ROBERT H. EREMIAN mﬂc #
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BEVERLY, MA DIEIS ) i
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;
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09/03/2008  08B270I28557 021000021 W JPHORGAN CHASE BANK,

6970472008 008692836122 111032828 W BANK OF AMERICA, NR

Ak 2DOND

USAD-5561

10-10159-PBS (D.MA)_0277

13-1064_0209
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Amount §202,00 Snquance Wusber: 7162484870
Atgount: T3 Captuse Donas 1271772008
Banx Humber: NG Check Rumber: 1845
45 3005
ROBERT H. EREMIAN
£0.80X 186

BEVERLY, MA 1S z
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o U WO : DN 3 3

i3

A e
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3 t
:
g !‘
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B Bl s b
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pank Numbers IR Check Nusker: 1850

Syie 140! 5637 2122

T LT T M.
ROBERT H, EREMIAN
P0.B0K813
’ BEVERLY, MA DU o1

Ne
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. LT 122208 00TROD 07 . > 1207 g
IO g oS e s s Y T e
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CITIBANK (BOUTE ORXO
BARK OF AMERICA, ¥R

USAOD-5564

10-10159-PBS (D.MA)_0280

13-1064_0210
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Amotnt $44,475, 34 Saquence Number: 1270523483
Recount: 533 Capture Date: 05/2872008
Bank wurber:  JTEN Check Sumbert 1160
0
B2 200E
$023038260000 N
T s # LEGAL COPY o ot ﬂ-U
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pacc)
oa
Wn«
B.b
&
N
S 1 ropitaie 0010003384 9LE01 30%33e
~ SN SN : S ;3 LU
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J404 w0t anesorne o wiils betow thia et
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Aecount: MG
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ROBERT H, EREMIAK
P.0,30% 5%
BEVERLY, MA 01815

Sequence Number:
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Check Rumber:
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SRR A

S D100 00
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Bank !:fAmenca {'>\'

Capture Date: 03/27/2009 Sequence # 1692080118

Bhl 1601 5537 2ER3

ROBERT H. EREMI6 62500156 LS. 5
P.0.BOX 315 - .
BEVEALY, MA BI915 N2 1887

CHECX ANDUNT

! DESCHFAN o=
i o M
- - - -
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o S = I A 33
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e 53 z
3% EH &
[ BEEN s§ H
B
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iE3
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’ i H For Deposit Only
v v v« 15 0F00 526258 03272009 Pay Any Bank
PPV PPN T POV

032709 087880 C2 »122401710<
- ——

Blectromic Endorsements *

Dage Seguence Baxdk # BO¥D TRY  Bankiana

03/27/2008 032708826258156 1224017180 ¥ X CUPIRANK (BOUTE DAXO

§3/27/2008 DO16S2080118 111310346 ¥ b BANK OF AMERICA, NA
-4 BANK OF AMERICA, Na

0372772008 N327088246258356 111310346 W
wo payes Endovsemenrs Found

Page 37 of 48 Print Req:#20100331002825 Fri Apr 02 01:38:562 CDY 2010
USAO-5567

10-10159-PBS (D.MA)_0282
13-1064_0212
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Bank/of)\merica s

A

Capture Date: 06/01/2009 Sequence # 2182773587

54l 1601 S537 2430

ROBERT H. EREMI(N27944040216 | SEATIANCEAOVIGE | T
PD.BOX 2105 L
BEVEALY. MA gists Ne 190 7
Plloosr N\ Lrarcbene N ncoend Jewcs ze s and ﬁg/ Dousssy
Tgave T TUREKND] YO THE DRBERDF ¥ T GRGSAMT. T DT 1 CHECK AMOUNT
J g T
f]g?/@i! ?07] [ A7 {;,u(,o o s
AR 7 DESCHETION & Bm—

BANK 0F AMERICA AUTHOBIED SHNATURE

B B 7 3 3¢

gl i P
H -8
H &
H 2 &
| "
H H
i &
s For Deposit Cinly e
4 1501404404 06012009 FPay Any Bank §=
.. .BE160153372822 108 9000 PEG CITIBANK OH 33
) y - 0@10908465591 >1224G1710f - ] S
1%
. B
+H
£
H
N . o i 3
Elactromic Endorsements *
Date Saguence Bark # BOFE 'PRN  BankName
06/04/2009 060105794404226 122401710 ¥ ¥ CTRYSANE (SOUTH DAKD
0670172008 060105754404216 111310346 ¥ N BANK OF AMERICA, NA
0670172088 002192773587 211310346 W N BANK OF AMBRICA, MA
No Payee Endorsements Found
Page Bof 86 Print Req:#20100224003161 Tha Feb 25 03:38:57 CST 2010
USAO-5570

10-10159-PBS (D.MA)_0285
13-1064_0213
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BankofAmerica
7

Capture Dater 06/29/2008 Sequence # 2592259674

5446 1ovr 5537 2P

ROBERT H. EREMIAN . TEVITIARCE REViEE . A
PO.BOXIS . o § .
BEVERLY, MA OIS 1T . ' Ne 1914
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5 T GRGER GF RO AL, B EHECK AMDUNT

HECK NG | P
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‘I‘Z;E/o?f 1981

Y/

BANK DF AMERICA

FUIH ISHOGNT

For Deposit Only
7211 06272008 Pay Any Bank
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—,..—.__.‘.,___.__.
WIS WD U0 TSR W
AWVLE HLM A0 0T

SRSV U——'
W SENNTFIAE
10 BHL MOV HEE K

Zlectronic Endorsements

Date Segreanca Bank # Bh!ﬂ TRN  BankSaoe

06/27/2008 062708857211064 122401710 ¥ ¥ CITIBANK (SOUTE DRED
0672772089 0E2703B57211064 111310346 W w BANK QF AMERICA, A
06/28/2009 OGO2582259674 1311310346 X " BANK OF AMERICA, NA

No Payes Endorsements Found

Print Req:#20100224003161 Thu Feb 25 03:39:07 CST 2010

Page 15 of 85
USAO-5572

10-10159-PBS (D.MA)_0287
13-1064_0214
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BankofAmerica

Capture Date: 08/2812008 Sequence # 2892360914

S 160 310 4237

ROBERT H. EREMIAN REMITIANTE AGVICE ~¥5
P.0.80X 2185 )

BEVERLY, M4 01315 No 1930

Y0 THE QROEROF

%2/)7}7; C«& l[‘ andle

BANK OF AMERICA / A\ﬂkﬂlﬂi; SondTonE L

o - N GLEER

For Deposit Only
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661401131 08239, 020 9000 DF("MI}RA NKTOH...
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i
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i a2l
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Electronic zndorcensncs
nare Sequance Bank # BQFD TRN BankNeme
08/28/2008 OCB2808804956040 122401726 Y Y CITIBANK (SOUTH DAKO
08/28/2004 02882360914 111310346 W w BANK OF AMERICA, N
08/28/2009 DS2809804995040 111310346 = N BANK OF AMERICR, NR
Ro Payee Rndorsemests Found
Page 35 of 88 Print Req:#20100224003161 " Thu Feb 25 03:39:24 CST 2010

USAD-5574

10-10159-PBS (D.MA)_0288
13-1064_0215
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BankofAmerica ___
, 2

Capture Date: 01/04/2010 Sequence # 2152319564

ROBERT H. EREMIAN

REMITIANCE ADVICE | 1o
P.0. BOX 3155 ).
BEVERLY, MA 01915 N2 1873

F;w
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Ty CHEEKNG TG ¥ ORUEH 0/

! ,19731”/1’2"7'(21,9(0"“’ -
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o D I W 3 )

I i
PR
[ g
E
H H
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- - v 1 §§ . e
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- P
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B
H
3 ®
Klectromic Erndorsemects i
Dare Bevguerucs Bagk # BOFD RN BankNawe

03/04 /2030 002192318561
01/02/2010 010210925842124
PL/02/2010  010235258420124
Mo Payes Rudorsements Found

Page 76 of 96

111310386 w o
111320346 W b4
122401718 Y hg

Print Req:#20100224003161.

HANK OF AMERICA, N
BANK OF AXSRICA, NA
CXTIBANK {SOUTH DARKO

Thu Feb 25 03:39:36 CST 2010
USAO-5578

10-10159-PBS (D.MA)_0292
13-1064_0216
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EXHIBIT 6

13-1064_0217
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Bankof America //.\}/

Capture Date: 01/15/2009 Sequence # 4670505916

ROBERT H. EREMIAN [ VTR ) -
£.0.50X 2135 ]
BEVEALY, MA 01315 Ne 1857

‘ o0
L
- @, P) ,/,Mm'),m( Aevends hoadinbswnd 755 —
ATE YO THEGROER &F M ADSS AT DISC. CHECK AMOUNTY

S o

[OH

€ loal1 457 (DS T heaouse P
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2 e H
:
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" 1
8 H
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2 e . !

2 92,08 5 & EREf 30 SODELS
a e e K SRR Y
= A0AASESS ety Srihea 87 RBII4ET
3 . Sir1/83

3

2

B

S‘;

No Electremic Exdorsements Found

No Payss fndorsasents Found

Page 8 of 48 Print Req:#20100331002825
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1
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o114, F i
o2 !
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‘2 !
H i
s s

Fri Apr 02 01:38:30 CDT 2QJ85 05565

10-10159-PBS (D.MA)_0281
13-1064_0218



247

Bankof America '

<z

Capture Date: 04/22/2008 Sequence #: 4370716362

ROBERT H. EREMIAN [ FERIITIANCE 20ViCE =
P.0. BOX 3195 °
BEVERLY, MA 0115 N2 1893
- 217
Phhoowe .A 2L 1 7Y L

TR ERER ] Tu O THE GHDER BY “"sansm::[::msc CHECK AMOUNT N
L Si/ﬁ scod |
DEscmmoN 3 3
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MK 0F AMERICA e, Mm;wzmsmnm

o N v I W 33
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QUYDU TR IS VOIS .

20 VAU SHOHINOGD JO

N [ s

No ®lectronic ¥ndorsements Yound
N6 Payee Eondorsements Foamd

Page 47 of 48 Print Req#20100331002825 Fi AprozOt:88:52COT 209 oo

10-10159-PBS (D.MA)_0284
13-1064_0219
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BankofAmerica
//‘//

Capture Date: 068/15/2002 Sequence ¥ 4470388463

513

ROBERT H. EREMIAN [ weaGE Aviee ] T
P.O.BOX 3193 s
BEVERLY, MA 01915 ] Ne 1912

oo
th‘lfr?‘o'

CHECK AMOUNT

Pl Fia jl;ﬂ/]AlLW
TE T

TOTREOROERDF 7 !/

GEE

Form fof0 €S Velu #2

FX s V€L B fiel BANK OF AMERICA

v S - - I - W < 3 3

FuAH IHOTH

TRATRITE

YKL ME 128 WO 4O

) DI SHUNSIATY 30

19
i

Wo Blectromic Endorsements Yound
Mo Payes Endorsements Pound

Page 12 of 88 Print Req#20100224003161 Thu Feb 25 03:39:07 CST RIBAOC-55T1

10-10159-PBS (D.MA)_0286
13-1064_0220
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Bank of America

Y

\\\\

Capture Date; 09/ 512008 Sequence #: 4570813835
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Ferw  ROBERT H. EREMIAN TRERRI A e
jOYEES P.O.BOX IS .
oo Q4204 seveny, wa oisis ‘ ’ Ne 1936 |

Ploor (e Boucticd Auseatysfoe o nd fooiinelicdy 77—
YE TEAECE AT | OGRS Y
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J3zn aslioons

¥

T By e B0 AN
i TR 104 0%

230 1 SHGHETIAGD 40

No Rlectronie Endorsements Found
No Payes Endorsements Found

Page 40 of 86 Print Req:#20100224003161 Thu Feb 25 03:39:26 CST B¥hoss75

10-10159-PBS (D.MA)_0289
13-1064_0221
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Anount: 5123, 000.00 Sequence Number: 4270020324
Account s | SERM Captoze Date: 0971572008
sank vumper:  JNENEEN check Number: 1818
Fore ./ ROBERT M. EREMIAN E_ﬂglt W
| e d Qe p0.80XNN N Ne 1819
Zevr  prvemy, §s.a N
1»;22.0?& :.:\k-«K \ﬁr..l Fovw 1355?\; r.\s \(U.Z%:
SR ; % LHITE AMBUNT
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[FE ST
Ly v
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%
ARG FROONE 1

s

: s

N 3 i

. : s

i

L. 4T T8 T U, TREREURY e
Y95 o0 sy w 15 TRATSE so0m12 0914 WY ot
§.,82152685 #3953 . Fret
m”. ) (7411 1
i) 76620324 i
8. W v

Amoung:
Acoount

Bank Numberx:

$2,200,00
it
A

ROBERT H. EREMIAN
.6 60K 31
BEVERLY, WA 01038

Sequente Number:
Captuzs Date:

Check Numbes: 1820

1270452317
a9/22/2008

SALBE AMENCE

S AN

| LERTY

041 37895260 vm:wuomuﬁ \
FORS B34 P2 SOVER]
B85 To /8000 BoBToREA

USAD-5562

10-10159-PBS (D.MA)_0278
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BankofAmerica __

=

Capture Date: 20050012 Sequence #: 4370972569

oy
ROBERT H. EREMIAN [ FEMITIANEE AEVEE S
£.0.BOXNSS KOS Form 1b4.0,.E9 Ne 1345

BEVERLY, MA 01315

CHECK AMOUNT

gﬁigﬁ:.rlé s |
. OEsCr B g

3G JHE CADER OF

BAKK OF AMERICA. AUTHORIZED SICNATUA
cE— I B 3 ro—
. ————
o T N 5 5 H oo
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& % i K i z
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8 i i
g ) 1ot
E] i i

e - ¥

Ho Electronic Endorsements Found
No Payee Endorsements Found

Page 79 of 269 Print Req.#20070207000430 Thu Feb 08 11:34,09 CST 2007
. USAD-5524

10-10159-PBS (D.MA)_0244
13-1064_0223
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Bankof America s

\

Capture Date: 20060111 Sequence & 0770174924

3310325222 " T Snnd Foem IBUD S

.
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Gy Yo v it 8 orighal S
"z
a8
ae §
B2 §
*L830000%% o }
*00000% a & ci
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= § s b

/I P2 o ity betow this e, }

Ne Electronic Endorsements Found
No Payee Endorsements Found -

Page 126 of 269 : Print Req#20070207000490 Thu Feb 08 11:35:45 CST 2007
: USAQ-5530

10-10159-PBS (D.MA)_0250
13-1064_0224
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Bank of America

g

\\<~

Capture Date: 20060410 Sequence #: 4670107958

, Land TR LR =2
ROBERT H. EREMIAN (3
P.O.BOX 3185 °
BEVERLY, MA D185 Y %7 Ne 1424
- o)
P;\\’YJUUNT-z‘ &
7 TOYHE (ROER OF GROSEANT 1 OISC CHECK AMOUNT
rAfedar L 2atimalid Gy |® @ l
VESCAPTION
AU
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S I Wi  I—
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Y08 135 WYI0N .

3 BN ESTE RS TR S ¥ PEE R R

84182005 ATRATT I WS008 |
04/30r%

AQD 10

2 ... 2
Ko Rlectronic Endorsements Found
Wo Payee Endorsements Found

Page 160 of 269 Print Req.#20070207000490
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|
|
i
s
!
i

Thu Fab 08 11:37:19 C8T 2007
USAQ-5532

10-10159-PBS (D.MA)_0252
13-1064_0225



254

BankofAmerica

=

Capture Date: 20060615 Sequence #: 4270439581

,LDWE’L‘L
TTANCE ADYICE. Ho

ROBERT H. EREMIAN [ RN
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- BEVERLY, MA 01915 /D‘/O'IE-S N -
! fe Yo
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T TORKNE P TOTRE GRDER OF T TROSS A B . CHECT. AMOUNT H
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g el H

o - B B .
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o Electronic Endorsements Found

No Payee Endorsements Found

Page 188 of 269 Print Req.#20070207000450 Thu Feb 08 11:3&:2%%‘%%09373

10-10159-PBS (D.MA)_0253
13-1064_0226
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Bankof America

=

Capture Date: 20060911 Sequence # 5070712062
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ROBERT H. EREMIAN [ RO R s
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BEVERLY, MA 01315 Ne 1492
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N I 0 33 e
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¥o Electronic Endorsements Found
¥o Payee Endorsements Found

Page 226 of 269 Print Req.#20070207000490 Thu Feb 08 19:39:54 (ST 2007

10-10159-PBS (D.MA)_0256
13-1064_0227
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Bankof America

/))f'

\

Capture Date: 20070116 Sequence # 5570822612

ROBERT H. EREMIAN TN V) -
P.0, BOX 3185 . °
BEVERLY, MA Q1915 Ne 1543
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?F@ T T DB OF - BT CHECK AMOUNT
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No Electrenic Endorsements Found

Mo Payme Endorsements Found
Page 157 of 324 Print Req,fzooéozoaoca'm Tue Feb 12 03:29:47 CST 2008
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

IN RE: Robert Eremian’s Tax Aftorney
REVIEW No.: 13-1064
DATE: April 24, 2013
LOCATION: 15 Court Square
Boston, MA 02108
TIME: 10:54 a.m. to 11:40 a.m. (approximately)

PARTICIPANTS:  Kedric L. Payne

Paul J. Solis
Jennifer E. Manning

SUMMARY: The OCE requested an interview with the witness and he consented to an interview. The
witness made the following statements in response to our questioning:

1.

MOI -~

The witness was given an 18 U.8.C. § 1001 waming and consented to an interview. The
witness signed a written acknowledgement of the warning, which will be placed in the case file
in this review.

The witness is an attorney and a partner of the law firm of Flowers and Manning, LLP. He has
been a partner with the firm since approximately 2000. The firm has two partners and a part
time employee who is a law school student. Prior to working at the firm he was a partner with
Flowers and Leichtman from approximately 1984 to 2000.

The professional services that the witness provides include tax law advice, tax return,
preparation, estate planming, representation of clients before Internal Revenue Service and
Massachusetts Department of Revenue, and appeals of IRS matters. He advises on both federal
and state tax laws.

His clients are primarily individuals, but he also a few small corporate clients. Itis a broad
range. The individual clients range from low income to those with high net worth.

. The witness stated that he has more than thirty years of tax law experience.

. 'The witness told the OCE that he knows Robert Eremian. He first met Mr. Eremian in 2001,

when Mr. Eremian was referred to him concerning tax issues. The witness believed that
Representative John Tierney recommended to Mr. Eremian’s defense lawyer, Jim Merberg, that
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Mr. Eremian work with the witness. The witness did not recall if Representative Tierney asked
him to assist Mr. Eremian.

7. The witness had a 100% business relationship with Mr. Eremian but was cordial with him.

8. Initially, the witness assisted Mr. Eremian with preparing late personal tax returns from the late
1990s to 2001. He then prepared Mr. Eremian’s tax returns until August or September of 2010.
The witness ended the client relationship with Mr. Eremian in 2010 around the time that he
testified in a grand jury proceeding. He was not sure whether the grand jury was relevant to case
against Mr. Eremian or Patrice Tierney. However, on the advice of counsel, he believed that
there was a potential conflict in testifying in a matter involving his client.

9. In preparing Mr. Eremian’s tax returns, the witness met with Mr. Eremian occasionally and
spoke with Mr. Eremian over the phone. There was a time when Mr. Eremian was in Antigua
and the witness helped him with taxes over the phone. The witness never met with anyone on
Mr. Eremian’s behalf.

10. The witness stated that Mrs. Tierney provided him with 2 summary of Mr. Eremian’s bank
account to assist with the preparation of the tax returns. The summary was in a QuickBooks
document that she would send to him. She began providing this information at some time
between 2002 and 2004.

11. The witness told the OCE his last communication with Mr. Eremian was an email that he
received in late 2011 or 2012 where Mr. Eremian asked him to testify in the trial of Daniel
Eremian. The witness did not testify in the trial.

12. The witness recalls first meeting Mrs. Tierney in the late 1990 or early 2000s. He believed that
he met her at a fundraiser for Representative Tierney and they were married at the time. He
had a cordial relationship with Mrs. Tiemey, one that was personal but distant. The witness
did not provide Mrs. Tierney with any professional services such as advice on tax compliance
or on tax issues.

13. The witness’ last communication with Mrs. Tierney was in late 2010 or January 2011, when she
asked that he write a character letter to the judge in the criminal case against her. He told the
QCE that he did not write the requested letter based on the advice of counsel.

14. The witness has known Representative Tierney since they were in high school together and they
have a friendly and personal relationship. They also attended the same college. Although they
attended the same law school, the witness stated that they did not overlap because he attended
the law school’s evening program a few years after Representative Tierney attended the school.

15. The witness did not provide Representative Tierney with any tax advice or other professional
services.
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16. The witness described his relationship with Representative Ticrney as a friendly, but they have
not been in contact since 2010. The witness stated that they have not communicated because
their paths have not crossed. When asked whether his grand jury testimony affected the
relationship, he said that it did not.

17. He recalled that he received a campaign contribution request from Representative Tierney’s
campaign committee in October 2012 and he made a contribution.

18. The witness was asked about Mrs. Tierney’s transcribed testimony concerning her conversations
with the witness in the trial of U.S. v. Lyons. He stated told the OCE that he does not recall “in
depth” conversations about the payments that Mrs. Tierney received from Mr. Eremian, He
stated that she asked him on the telephone whether the payments from her brother were taxable.
He believed that this telephone call happened around 2003.

19. The witness stated that in response to Mrs. Tierney’s question, he “probably responded, ‘if they
were gifts, no.”” The witness stated that he did not go into any detail with Mrs. Tiemey on
whether they were properly considered gifts.

20. The witness stated that the payments that Mrs. Tiemey received were listed on the QuickBooks
records as a line item “gifts for Patrice.”

2

—

. When asked whether he had any conversations with Mr, Eremian about the payments, the
wilness stated that he talked to him about the gift tax rules in 2003. He stated that Mr. Eremian
told him that he wanted to give a gift to Mrs. Tierney for taking care of his children and handling
his checking aceount.

22. The witness explained to Mr. Eremian that the gift tax threshold at the time was $12,000. He did
not advise Mr. Eremian on whether the payments to his sister were gifts. The witness stated that
he left it up to Mr. Eremian to determine whether the payments were gifts. He did not discuss
the frequency of the payments with Mr. Eremian.

23. The witness had no recollection of gifts being made to Mr. Eremian’s mother. He does not recall
any conversation with Mrs. Tierney about gifts from Mr. Eremian to his mother.

24. When asked whether he believes the payments from Mr. Eremian to Mrs. Tiemey were gifts or
income, the witness stated that he believes that they were gifts because, based on the trial
transcript and what he has read in newspapers, Mrs. Tierney took care of Mr. Eremian’s children.
He sees this arrangement as a familial obligation. The witness stated that determining whether
something is a gift is based on what is in the mind of the donor and he thinks that Mr. Eremian
thought of it as gifts.

25. The witness stated he had no direct knowledge to inform his legal opinion, only newspaper
reports and the transcripts.
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26. When asked about the legal basis of his opinion that the payments were gifts, the witness stated
that it was based on his years of experience. When asked whether he was familiar with the case
of Commissioner of Internal Revenue v. Duberstein and the standard of detached and
disinterested generosity, the witness said no. He was shown a copy of the opinion and he stated
that he did not consider this standard when he provided his opinion.

27. The witness told the OCE that he never had any conversations with Representative Tierney about
the payments from Mr. Eremian to Mrs Tierney or about Mr. Eremian tax return preparation.

This memorandum was prepared on April 29, 2013 after the interview was conducted on April 24, 2013. 1

certify that this memorandum contains all pertinent matter discussed with the witness on April 24, 2013.

Kedric L. Payne
Deputy Chief Counsel
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Capture Date: 06/08/2009 Sequence # 3092930477

ROBERT H. EREMIAN F@@ RBVEE. 55
P.0.BOX 3135 )
BEVERLY, MA 01815 NS 1 9 1 1

Pl @g W sl s = D

ATE [ EHECKNG.| O THE DROEA DY T A CHEK AMOUNT
07 9// ] Mﬁﬂ N illl:,h Lo SW ‘

] 7 T BESCRIPTION :ng.":““

BALK OF AMERICA T RUTHONZRD SIGRATURE =

o DN [ RLEEW

gii . sl e o } r §

g . h : S

2i it $211372145¢ . 2 &

e n il - BGVBﬂy Cooparanve Bank EH 3

% oz . Baverly, Ma B &
oty oooe” 3 5, EYe 33

& : 35 55~ 0800 & :‘:t:,’;é@gog“’ s §§ -
g : 9?&’0’0%%.?5 FoBfE Qg;‘s% ;%

gl . P £ ;

Elactronic Indorsements

Date Sequance Bank # BO¥E TRN BankName

UE/08/2009 0Q3I0I2930477 114310346 N N HBANK OF AMERICA, NA
06/05/2009 011006128 111310346 N N BANK OF AMERICA, NA
06/09/2008 011006128 113p31788 ¥ ¥ EASTRERN BARK

No Payse Endorsements Found

Page 11 of 86 Print Req:#20100224003161 Thu Feb 25 03:38:07 CST 2010

10-10159-PBS (D.MA)_0402
13-1064_0274
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BankofAmerica

<>

Capture Date; 05/06/2009 Sequence #: 2892362025

ROBERT H. EREMIAN - FEMITIANGE AOViEE -
PO BOX 3195
BEVERLY, MA 01915 ] Ne 1803

[29)
Pilaue %/ Q/JQ/ %J . Dousng;
ﬁ:cmmm L3 LA EADSS v, T B CHECK AMOUNT
-’07 /? "%/111 1141,«; Lo SI logo. = ! '

SCRIPTION @ ‘.‘f.’-‘?ﬁ""‘"‘

V

AUTHORIZEY STGHIATYRE

BANK OF AMERICA

B
SR

A\

]
I ITHOANDT

AT 0 3
OIS 20k SO Qg

12 i

Elsctronic Endorsements

Date Sequance Bank # BOFD TRN BanXName

05/06/2009 002892362825 1113160346 N ¥ BANK OF AMERICA, NA
C5/05/2008 012000735 111310246 W N BANK OF AMERICA, NA
05/06/2008 012000735 11301798 ¥ k4 EASTERN BANK

¥o Payes Exdorsements ¥Found

Page 3 of 8§ Print Requ#20100224003161 Thu Feb 25 03:38:47 CST 2010

10-10159-PBS (D.MA)_0400
13-1064_0275
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BankofAmerica

o

Capture Date; 04/14/2009 Sequence # 1192478045

ROBERT H. EREMIAN [ RERTRE ADUCE ] -
P.0. BOX 315 . Ne 1894
BEVERLY, MA 01915
Phlounr Q) %Mno( and A Dauass)
GROSS AMT, i OISt CHECK AMOUNT
R |
DESCRIPTION @“""' ol

BANK OF AMERICA AUTHORIZED SIGNATLRE

o N - D S G ¢

<%

20090444 55 0317 V01

54 CLZ# ée la‘; e
6902 €L ydy

&N Amoo Apsaog
ErIZLBLIZ e

i

X
H
o
o

Electronic Endoxsements

Date Sequence Bank # BOFL TRN  BankNams

04/34/2009 011006527 111310346 ® w BANK OF AMERICA, NA
04/14/2008 011006527 11301788 ¥ k4 BASTERN BANK
04/34/2003 001192478045 111330346 & o BANX OF AMERICA, NA

No Payse Endorsemenss Found

Page 44 of 48 Print Req:¥#20100331002825 Fri Apr 02 01:38:52 CDT 2010

10-10159-PBS (D.MA)_0398
13-1084_0276
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Bankof America
=

Capture Date: 03/11/2009 Sequence #: 1270886008

ROBERT H. EREMIAN [ R A 1
P.O BOX 3195 o
BEVERLY, MA 01918 Ne 1879

) —
Phbounr Dauass,

DATE CHECK N | N Y0 THE DRDER OF » GROSS AMT 1ot CHECX AMOUNT
é/e{/oj/ﬁ"ll Firie N T nes Do s[ 2 > .l

U TESCAIFTION

BANK OF AMERICA AUTHCRRZED SIGHATURE

I 0 3 3

= ...
R - v12# 19|11 £
. *BEVERLY | COOP 50039‘1%/2: asg A
3 £33726939 03-10-09 (586

= €33726930 o3

g wre opensas ot 03 1903 rerd” fﬁ?“’f‘%."mﬂ

ENDF‘ 0807 PRT 08

30 DiY SHONKIADY 40

No Rlactranic Endorsements Found
Wo Payss Bndorsements Found

Page 28 of 48 Print Req:#20100331002826 Fri Apr 02 01:38:44 CDT 2010

10-10159-PBS (D.MA)_0395
13-1064_0277
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Bankof Ameri
nko caég/;,

Capture Date: 02/11/2009 Sequence # 1270747626

R Y
ROBERT H. EREMIAN | REMITIANCEAOVICE ] i
P.0.BOX 315 ) o
BEVERLY, MA 01915 Ne 1871
Pguoum @ L %Mﬁv a( 24 O/ /ﬂ ]
CHECKNO T 6 ThE ORDER OF GROSS AMT L DISC .. CHECK AMOUNT .
‘ . , N .
\fej0] /% alri 2t ) v H a7 |
DESCRIPTION
Jl%u«.bx \
BANK OF AMERICA AUTKORIZED SIGNATURE
o o I  LEEY <IN

R

“ BEUERLY COnp 3
© % 632010368 02~ 10*09 21 ";5163721&5(
632010368 02-10-09 '2128 .,QO

itk ISHOONS

GHvOB IAESHN VH2aH .

i =
&) 2pRasTs PEEank 1115 _BBA_Be

saLEM 2iB0C#IONRL <. 5z 1m85

§00201 g1

043 "03H SHONYIAOD JO

Y Aiion
usg anumadcco Ku
¥ GYITLEIIT Y %
No Rlsctronie Zndorsements Found
No Fayse pndorsements round
Page 22 of 48 Print Req:#20100331002825 Fri Apr 02 01:38:38 CDT 2010

10-10159-PBS (D.MA)_0354
13-1064_0278
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BankofAmerica /,>’

Capture Date: 01/12/2009 Sequence # 4092120574

533

ROBERT H. EREMIAN T o
£.0.80X 3195 ‘ .
BEVERLY, MA 01515 Ne 1856

y 0
s
P ﬁoum__@ﬂb %ﬂm( @)0/ %’0 GRS

ATE  TCAECK O] YO THE DRDEROF g GROSSAMT 1 GISC. CHECK AMOUNT .,

7 ize s, T
//e¥ 4 .%} - M ALLE. Al M s 00

M / : DESCRIETION [

BARX OF AMERICA

BT/ ISVOOUS

[
200901 18 19

600250 NvP

YW ‘Auaas
. suog eAgxmedoo:)Ea(uaAaa
2’ " $6bizLeLIzd

Zlactronic Endorsements

Date Sequance Bankx # BOFD TEN BankNeme

01/12/2009 Q04082120574 111310346 N ~ BANK OF AMERICA, NA
01/310/2008 011005445 111310346 W u BANK OF AMERICA, NA
81/12/2009 011005445 11301788 ¥ ¥ BASTERN BANK

No Payes Endorsements Found

Page 6 of 48 Print Req#20100331002825 Fri Apr 02 01:38:30 CDT 2010

10-10159-PBS (D.MA)_0392
13-1064_0279
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Amount : $1,000.00 Sequence Number: 1270709805
Account: 5 Capture Date: 12/04/2008
Bank Nusper: WIS Check Number: 1045
ety gt —-&L
ROBERT H. EREMIAN o SIMTANCEAOVCE | ]
P.0.80K 3195 o
BEVERLY, MA 01915 Ne 1845
2, e
. Piouw @u %mma/ ol 4; Douassy
T s ¢ & FI1 CHECK AMOUNY )
[Dosl18dst  Fatmee Lo sligdg —1 |
7 ] OESERPTION FEm-

DEC 0 32008
*

3 Tatter #2145
2 -

®1zeEI219 za;a_g_lt!za4 1S

BRI

10-10159-PBS (D.MA)_0389
13-1064_0280
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Rmount $1,000.00 Sequence Number: 2992704664
Aorount: 1933 Capture Date: G8/12/2008
Bank Number: Check Number: 1808
. -
ROBERT H. EREMIAN . [ [—ﬂ‘—__.“ £ i
P.0.80X 198 o
BEVERLY, MA 81315 N2 1808

%n,m,w( and Fo, (04 %

BT M,,___jj__%__ CHEDX AMQUNT N
i,:/dé’i /x’(?f?'l /U 22 YITIAN %}zm ;o s{Zezo ~] l
/7 —?._—“ e @EsE C

CANK GF ARERICA AUTRORED SIGNATUAT
“H N ;. pr——

TR i g

¥

Tellor #4216

TR,
0 X005 05

ST
prastta

Electronic Endorsemeats

Date Sequence Bank # BOFD  Bank Name
08/11/2008 12029343 011308798 v EASTERN BANK
08/11/2008 012029343 111310346 N BANK OF AMERICA, NA
D8/12/2008 002992704664 111310346 w BANK OF BMERICR, NA

10-10159-PBS (D.MA)_0387
13-1064_0281
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Amount: 52,600.00 Sequence Number: 1170167487
Account: s Copture Date: 0870172008
Bank Numbec: NN Check Marber: 1802
. <2
ROBERT H. EREMIAN e
7.0 80K 3138 NS 1802

BEVERLY, M OIS

WY it

B - ODNAHION 1y
sseotitheny a0y
3300 23wy Dvtai

T30 b
290723 B

P

10-10159-PBS (D.MA}_0386
13-1064_0282
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Amount: §$1,000.00 Sequence Number: 1270802246
Accouat: s Capture Date: 1171372008
Bank Muaner: NN Check Number: 1839
T —
ROBERT H. EREMIAN e A
20.BOX 319
BEVERLY, MA DI3IS
i
&MIW aocy 21/:
NA2idey
i [}
BANK BF AMERCA
* B N G /——

t z
smm’me’#e:am . g
it 2
NV 231 g
‘Zés Dg?%i“< i ;g -
S %!
uis Teuer #214 = iH

pel sar e eg'zétzusnnizaa

T2 SHONEIAGY 20

10-10159-PBS (D.MA)_0384
13-1064_0283
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Amount.: $1,000.00 Sequence Number: 1270139764
Acgount s 0933 Caprure Date: 13/9%/52008
Bank Nuxbes: [N Check Number: 1823
(X
AR T -
ROBERT H. EREMIAN R LT ™
#0.80x 395 No
BEVEALY, MA 01315 - 1825

3 P

R RN

£ -

ar o, .

4 3 . .

g Lo

3 |

'ﬁa:%’ma& o . AR

2 I —
g % o5 1§ Mma- [} SRS 4349 X
g S B e *

H 104999 =

3 YLy

4 3

o,

I bl Ny

10-10159-PBS (D.MA)_0381
13-1064,_0284



313

Amount : $1,000.00 Sequence Number: 1270240311
Account: 3 Capture Date: 0370472000
#ank Numbec: ISR Check Numbes: 193
T — CoL 513 ‘
ROBERT H. EREMIAN [ ) Ty
P, BOX 1198 " =3
BEVERLY, A ti3tS he 1815

* I R ——C 33 /I,

10-10159-PBS (D.MA)_0377
13-1064_0285
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Amount s $1,600.00 Sequence Number: 1470955136
Account; 933 Capture Date: 07/08/2008
Bank Numbez: Check Bumbes: 1730
.
ROBERT H. EREMIAN { BT ATAL ) 3

P i -

BANC OF AMERICA AR IS ek

L
.
+ 3uoona

23 DI SHINNANTD O
ot na

i
m .

10-10159-PBS (D.MA)_0375
13-1064_0286
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Amount : 51,000,00
RAccount £ [ o
Bank Nurber:  JESEENNANR

ROBERT H. EREMIAN
P.0.80X 3195
BEVERLY, MA D115

Sequence Numbez:
Capture Date:
Check Number:

1170140270
06/04/2008

177

10-10159-PBS (D.MA)_0373

13-1064_0287
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Amount: 31,800.00 Sequence Number: 1470504082
Account G333 Capture Date: 05/20/2008
Bank Numberz: I Check Number: 1764
...u._..'
ROBERT H. EREMIAN S L T
POBOX NN N NO
BEVERLY, MA Bins = 1764 l

BANK OF AMENCA T Aol SRR ?

B D B0 3 i A

:' ’.,‘_.‘...'f‘“."‘:"..' ":"’.‘5“"‘5‘““3‘::“ ) r ’i
g 1
.

£ . o1 T oeaseasen W N ;8
& IV SURMHII0 § i 3
3, wrwoss * " Lo Rials . is

» 4 ertooros nat e ¢ 2 i
g:’: ot oy = N ‘

§ T T oTON0R ST QLMD 33 W Al I i

2 i ! L i:§ 1
3 { FURIAMN . e~ i

F : oy P !

H i e ¥

2 i %

H J

B ] ‘5' 1

10-10159-PBS (D.MA)_0369
13-1064_0288
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Amount $1,000.00 Sequence Number: 1270883522
Accaunt: 0933 Capturs Date: Q3/08/2008

Bank Nusiver: Chack Number: 1156

ROBERT H. EREMIAN L
70.00x3138
SEVERLY, MA 31915

—

N
N TR
L bt sm .

; = SALEN <z113721§> 1656708
b AN 1igvesas<e .
S 38-97:08 148 8 R

T4k

10-10159-PBS (D.MA)_0387
13-1064_0289
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Amount: $1,000.00 Sequence Numbez: 1270029513
Aecount ; ;i Captuge Date: 04/63/2008
Sank Number:  [NNNNANN Check Number: 1741

ROBERT H. EREMIAN
.0, 80X 3155
BEVERLY, MA gits

Pion_(hue Hoipend_cae
il &

(Y4 l7‘{/ 1 Y79 o

¥GIH WU .

SR

(ST

3% DU SHONNIAGD 30

10-10159-PBS (D.MA)_0365
13-1064_0290
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Amouns: 31,000.00 Sequence Numbex: 11706398070
Account : 33 Capture Date: 0370572008
Bank Numter: [N Check Number: 1723
— £
ROBERT H. EREMIAN U W“““ﬁ“‘*—"i—w B
P.0. BOX 3135 No 1729
BEVERLY, MA 01515 -

Pﬂaw.@&L %‘Hmﬂo{a and/'% Doy
[ . 0 ThE ORBER OF A CHECX AMOUNT
i 2 %‘7 A e

SCHITION s
BARK OF AMERICA 5&‘”“’* E?
* I

HE N MO 3

;‘W' P -t i - s
o e
P oo 5 I s
A MAR 04 2008 i QE?
2 ‘ f - i ¢

| :

durront
o

PO

E Al T TR ey

frrsobs
oty

5
-

w
C3

39 D34 SUOHYTACS )

10-10159-PBS (D.MA)_0361
13-1064_0291
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Ampunt: $1,000.00 Sequence Humber: 1270626310
Account: | EEH Captucre Dage: 02/08/2008
Bank Number: [NSEEON Check Number: 1734
[P JR— ey
. T T Y T T e T T s S £
TROBERT H. EREMIAN e i
PO BOX 3135
"S HEVERLY, MA Q1313
Rhouny .
?WY Pay ?&! N
ALY ‘/ l aliieh ALdS
heg) £5f
\YJ
BANX OF AMERICA

R N 3 3

p—

FAHIEIN VHIOS -

]
1112298 POGECEOS
hais: 80207, 00 084

t
3

oiega

2 SR SRREEE SN BT A 1
§ [ A
§(.~. oY oazregy e ;
g v Ausnog i
»g‘l’w - B B ST L

RS ICRTS

SR DM OO0

23

10-10159-PBS (D.MA)_0358
13-1064_0292
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Amount: 51,000.00 Sequence Number: 13705¢6308
Account: | RN Capture Date: 03/02/2008
Bank Nurwer: NN Check Number: 1859
T T -
ROBERT H. EREMIAN i
.00 i L Ne 1693
HEVERLY, WA 01815 - - i

[T SN AL
*HEEN SRR N G 5 A

g .

VDR SUTSN T

%
£
H
H
2
2
2
5

10-10159-PBS (D.MA)_0357
13-1064_0293
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BankofAmerica

=

Capture Date: 20071204 Sequence #: 0770318877

1

ROBERT H. EREMIAN [ FETANCE e ] W
P.0. 80X 3195 N® 1687
BEVERLY, MA 01315 m
e
Phliousr Dauans
[ AT TCRECCRD ; 0 $HE ROER “GROSSAMY | BWE CHECK AMOUNT l
!5 5 J‘ : CZ; , P s[ 1000 .—]
’07 6’1{7 Adicce. 4445! m e

BANK OF AMERICA

N R
;
§~| : - 821137214
E H Beverly ¢, 54
g3 . : Bevehy RA° Sani
I : . DEC 0 3 2007
B11217140 2oo %
& 2 %

03 "D3Y SHONYIAGD 40

8

Fo Electronic Endorsements Found
No Payee Endorsements Found

Page 300 of 324 Print Req.#20080208003751

TR R0I 0N 155
VLS T 20N OY

e

BT S MO YIS MO MO

Tue Feb 12 03:46:16 CST 2008

10-10159-PBS (D.MA)_0354
13-1064_0294
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BankofAmerica

=

Capture Date: 20071102 Sequence #: 1992785600

ey
[t e — 513
ROBERT H. EREMIAN - BEMITIANCE AOVICE ] 10
.0, 80X 3185 . Ne 1677 |
BEVERLY, MA 01915 ) ;
oz,
Piliowsr Q’LL%‘ILOM{D(_.A ad I T Dy
TERG] TOTHEGROEROF CHECK AMOUNT !
i)™ s 'o' skiogo.~] |
4 ot =55 9 % \sé«,u« -
HANK OF AMERICA AUTHORLZED SIBNATURE 0"
I I R0 3 ~ I

: o @

BEEEESG QGG

GG TG EUE IO G R
BEVERLY £nop >251372345¢

i
H =
!

N
=
FRm—
Electronic Endorsements
Date Sequence Bank # BOFD TRN BankName
20071101 ¢12011684 11301758 ¥ ¥ EASTERN BANK
20071101 012011684 111310348 N N BANK OF AMERICA, NA
20071102 001992785600 111310346 N N

BANK OF AMERICA, NA
No Payee Endorsements Found

Page 288 of 324 Print Req £20080208003751 Tue Feb 12 03:44:59 CST 2008

10-10159-PBS (D.MA)_0352
13-1064_0295
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Bankof America

=

Capture Date: 20071002 Sequence #: 0870415158

ROBERT H. EREMIAN [ AR o] i
PO, BOX 3188 N -3
BEVERLY, MA 01915 Ne 1663
[
o ——————————
Phlounr 200 Douass
CHECXNG | PN 10 THE ORDER DF GROSS AMT T o5 CHECK AMOUNT
%307 I//,&Bi e Tornse Sy s (052 .—] |
R d SCRIPTION o D
1 ' ~ )
i ) TR AP
l BANK OF AMFRICA AUTHORLZED SIGNATURE

N MG 3 3 I

YT TSV ZTHNY

- ’ * : | g
, ; (e [ ]
. : OCT 0 12007 3
’ i - D .
I8 Teller #216
0112 > ~
11 05{?{& 80 110,00850105¢ — eggegesecae

. P
BEE$ R ABEPPECATT 080
- i S DRPPEAST anpes

NHIB LIRS 81 : e

Yo Electronic Endorsemsnts Found
Ko Payee Endorsements Found

Page 276 of 324 Print Req.#20080208003751 Tue Feb 12 03:43:44 CST 2008

10-10159-PBS (D.MA)_0349
13-1064_0296
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Bankof America s

Capture Date: 20070907 Sequence # 1370890139

*ULLI0L794s .
Q978672007 23,
13151618 ROBERT H, EREMIAN F@ £
) £9,80x 0185 o
it Youcan e v sty wa s I N T6s0
321 Way you woulkd use the
oaiginal check,

11L50018

[rererp— - ARG ST z..!.'

R TR /I '

L0133017943 09/06/2007

I I 3 3 * I

+ -

‘
my cooe’. 32333045¢ - BUSY
¥ 1 Fala =2

b ket v 101 Wipmcd

FLULELLY
ABLELO02 *VLLTOETLON

0o i o vribe beiow i line. &
No Electronie Endorsements Found
Ho Payee Endorsements Found
Page 261 of 324 Print Req.#20080208003751 Tue Feb 12 03:42:04 CST 2008

10-10159-PBS (D.MA)_0346
13-1064_0297



BankofAmerica

o

326

Capture Date: 20070808 Sequence ¥ 1170618810

ROBERT H. EREMIAN
P.O.BOX 3135
BEVERLY, MaA 01915

REM{TTANCE ADVICE

51
10

Ne 1642

SR035 AMT

CHECK AMOUNT

SCRIPTION

BARK OF AMERICA

N LLRER

LRI OrD LT I
g ‘
£ :
E-4 Y. -
% ] N
3.
PI1I678SO POOZ
3 4
% . ENDREYS!

B OF ERICH M KR
S1R0518 Ei??é 81 %

03 02U SHONYIADD 40

N
P

=

No Electronic Endorsements Found
No Payee Endorsemsnts Found

Page 254 of 324

Print Req.#20080208003751

P

—
P ISHOONT

Risz27

a

by

Y Sy MDYI0 14 s

Tue Feb 12 03:41:18 CST 2008

10-10159-PBS (D.MA)_0345
13-1064_0298
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BankofAmerica ' s

Capture Date: 20070711 Sequence # 1370334325

ROBERT H. EREMIAN [ ) —H-
£.0.BOX 3195 NO f 5 2 7
BEVERLY, MA 03915 . =

o

Phiownr W_@@M S 21T

CRECARTT Py . TOTHE GROERGF GROSSAMT | IS
L2 A L I
/ d TESCRIFTION

BANK OF AMERICA

I RO G 3 3

z
zeegzia Zpazaria o8 asz aas;
PRT op c201972145¢  esgge
=) 07

g2 fn

. AERICA A WL~
: S1IMOIN ED76 31 Fod
: /U

3093 SUONUIAOY 40

No Electronic Endorsements Found
No Payee Endorsements Found

Page 239 of 324 Print Req.#20080208003751 Tue Feb 12 03:39:43 CST 2008

10-10159-PBS (D.MA)_0343
13-1064_0299



328

Bankof America

=

Capture Date: 20070502 Sequence # 1270119711

T um— 513
ROBERT H. EREMIAN o REMITIANCE ADVICE | i
P.0.BOX 3135 . °
BEVEALY, MA 01915 N2 1597
e
szuum_Wg/)d o Dowsssy
B Y0 THE ORDER OF GROSSAMT f5E CHECK AMOUNT .
{ s l
SERIPTION AFEsue
.
BANK OF AMERICA AUTHORIZED SIGNATVRL
LN B GEEEN
R ¥ ® "
2 = -
2 P-F 3
2 L HTGRR R T N B2 1
g BN 4230 used — §§§ 2
,%,‘ T TOUI010: ALY T < :§ p
8ui SEEp- 10 useay R . i
R L 50070, 411 £2U1°0 20 MR KIS - 5§

MY S03 20730 Hurs o

J3°934 SEONYIAQD 40

!; o ‘.ﬁf

No Electronic Endorsements Found
Ho Payee Endorsements Found

Page 204 of 324 Print Req.#20080208003751 Tue Feb 12 03:36:03 CST 2008

10-10159-PBS (D.MA)_0338
13-1064_0300
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Bank of America /).)/

Capture Date: 20070410 Sequence ¥ 0770711157

ROBERT H. EREMIAN BEMITIANCEAOVCE ] T
P.0.BOX 315 ]
BEVERLY, MA 01815 N2 1583

anal e D

T VL BEE ] CHECK AMOUNT

Xlaga : ) '

SCNP"]DN '"’" st

BANX OF AMERICA wmﬂ mm ?

5 UaeH  H SHEEL

.@—:'__”._ o
g : g
e 2
EFUS i
§m :eeoasa 2@07%09 ag? 099 001 =5

i
17, .y, BEUERLY DBOP. 32 . .)231372345¢ 533

) « a7y a7 73

<@11372 b&’é%ﬁ%ﬁ‘ i

& ]

5 i%

¥ 1002 Bﬁ Udv 3

D Vi Aoy i

St =) TG AALILUCOT ALBASY

S {2 % $SPIZICIIZA ‘ %
No Electronic Endorsements Found

No Payee Endorsements Found
Page 193 ot 324 Print Req.#20080208003751 Tue Feb 12 03:34:40 C8T 2008

10-10159-PBS (D.MA)_0336
13-1064_0301
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Bankof America s

Capture Date: 20070313 Sequence # 1270863910

ROBERT H. EREMIAN [ ST v ] -
P.0, BOX 1195 . o

. BEVERLY. MA 01915 Ne 1574
j .
3 .
i ._____.——-—————'—""

Rrour d Douans,

ATE CHECK D 10 THE GROER OF CROSSANT, BSE CHECK AMOUNT

X wma

A T .

g I  LEEE #0000 1000004

XS " sem —1 |
‘0:7 15 ahce e 3%;?@ /m..,.....w '

. nzux-:uuv i:nup 32553723845¢ eeeeeeeeeee
T BEVER O03- 10—

1 osc0r GIEASAL I 1620885 39 035713387

No Electronic Endorsements Found
¥o Payee Endorsements Found

Page 186 of 324 Print Req.#20080208003751 Tue Feb 12 03:33:42 CST 2008

10-10159-PBS (D.MA)_0333
13-1064_0302
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Bankof America s

Capture Date: 20070208 Sequence #: 0370311434

' ROBERT H. EREMIAN BETTTANCEADVCE
P.0.B0X 3195 A
BEVEALY, MA 01915

mnssm THsE: CHECK AMOUNT

scﬂmmu aF "

533
130

Ne 1557

-

BANK OF AMERICA AUTHDRED SIGNATURE

S0 g

O SREE L ~ I

BEVERLY cmw Y24 53723 454 eaeeeeeeeee

h 034308875

"RA
034"938’5 02 &?}g%;g%%gg
usa:gsm’;‘ﬁ”g

L~ SiJ

3
CALEM <211372148pR¢ IS RE

1007'¢0 834

HUAN 5 OH3

W——————— &

H 450808
o wueg a“\”(@ otoos Auersg
- ’ sSyiaLELIe e !
e : ¥ &
Mo Electronic Endorsements Found
Ne Payee Endorsements Found
Page 168 of 324 Print Req.#20080208003751 Tue Feb 12 03:31:17 CST 2008

10-10159-PBS (D.MA)_0330
13-1064_0303



332

Bankof America

S

Capture Date: 20070109 Sequence #: 1270290236

iy 13
ROBERT H. EREMIAN o REMITIANCE ADVICE i
£.0.80x 2195 Ne 1541
BEVERLY. MA 01915 -
, o0
Pﬁ%om_&u %Aﬂ‘o{, ol _Jr3 ~__Dousss;
3 GROSS AMT 1 oS¢ CHECK AMOUNT .
: P s |
DESCRIPTION TE
_,__QL“D)L o
BANK OF AMERICA AITORTED SIGNATURE
U GR BEEEL SN

FHIN ISHOONT

SNALS FLM LOR G

b7y

(Y08 SATESIN V3O

v —

@i g
abi ~3 §
ol o 2
i 2
= -~ ]
Fol 3
gt §
LA 2
B A
el

o

L I 4

No Electronic Endorsements Found
No rPayee Endorsements Found

Page 154 of 324 Print Req.#20080208003751 Tue Feb 12 03:28:18 CST 2008

10-10159-PBS (D.MA)_0328
13-1064_0304



333

EXHIBIT 11

13-1064_0305



90£0 v90l-€l
£620 (YW Q) S8d-65101-04

DEPOSITS TO PATRICE TIERNEY ACCOUNTS
SOURCE - BANK OF AMERICA ACCOUNT NO. IlEEEN0933

2004
2006
2006
2007
2008
2009
2010

TOTALS

18,000.00 0.00
27,560.00 12,000.00
37,925.50 12,000.00
40,538.50 12,000.00
38,300.00 12,000.00
5,733.75 2,000.00
173,047.75 50,000.00

Exhibit
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UNITED STATES HOUSE OF REPRESENTATIVES
FINANCIAL DISCLOSURE STATEMENT FOR CALENDAR YEAR 2007

FORM A Page HA'"

, For use by Members, officers, and employees

D DELi%Z3ED

John F. Tierney

TR CESPURDY cTHTEE

202225 2”’?‘3:‘11[‘ 14 PM {148

Ifyes, complete and attach Schedule |

Did any or tion make a to charlty In liea of paying
1. you for a spsech, appearance, or article in the reporting period?

__Ityes, complete and attach Schedule il.
Bid YOu, Your spouse, or a dependent child receive "unsamed™ income of

M. more than $200 in the reporting period or hold any reportable asset worth  Yes No [} VIl current calendar year? Yes [} No
more than $1,000 at the end of the period?
_ ifyes, complota and attach Scheduie I, o B : — If yos, complate and attach Schedule VI . R
Did you, your spause, or depend: child sefl, or H “Did you ha you have any rep 4 or with an outside
V. wp a assetina g $1,000 during the repocting Yes {7} No [ X, entity? Yes [] No
| ityes, complete and attach Schedule IV. I . Ifyes, complete and attach Schedule IX. . o
Did you, your spouse, of a dependent child have any reportable liability (more i ' . -
V- than $10,000) during the reporting period? Yes ] No | Each question in this part must be answered and the appropriate

If yes, complete and attach Schedule V.

Yes [7] No ! Vil reimbursements for travel In the reporting period (worth more than $305  yes W No [
|

(Fult Name) " (Daytime Telephane) o (Office Use Only)
Filer . & MemberoftheUS. State: MA ! [ Officer Ot Employing Office: I “;\Fgféﬁ"ﬁ”mky%ha“
Status | House of _Representatwes District 06 Employee be assessed against
. — . e e = —==1 anyone who files
Report | ) Tenmination Date: more than 30 days
Type ¥ Annual (May 15) i {7 Amendment [ Termination late.
PRELIMINARY INFORMATION — ANSWERQCH OF THESE QUESTIONS
Did you or your spouse have “eamned” Income (e.g., salarles or fees) of szoo . Did you, your spouse, o a dependent child receive any reportable gm in
1. o more from any source in the reporting period? Yeos ] - No D VL the ?- g period (i.e., agg! g more than $308 and not otherwise Yes D No @
exempt)

If yes, complete and attach Scheduie VL.

! Did you, your spouse, or a dnponuent child receive any uponab(o travel or

from ane scurce)?
Wyes, COmplws and attach Schedule vit.

Oid you hold any uporuble poulhom on or before the date of of flling in the

schedule attached for each "Yes" response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Trusts--
truats” need not be disclosed.
ehid? T

Have you

Detalls regarding “Qualifled Blind Trusts" approved by the Commiitee on
fuded from this report detaiis of such a trust benefiting you, your spouse, or dependent

is of Official Cond

and cortain other "excepted Yes [] No

Exemptions-- Have you excluded ircm this report any other asse&s “uneamed™
because they meet ali three tests for exemption?

Sncome, transactions, or habmﬁes of a spouse or dependent child
Yes [7] No

e



6LE0 ¥901-CL

'SCHEDULE | - EARNED INCOME

i
Name John F. Tiemey i Page 2of 6
{

List the source, type, and amount of earned Incoms from any source {other than the filer’s current empioy by the U.S. totaling $200 or more
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding
$1,000.

Source f Type I Amount

Tierney Designs ' Spouse's Business + N/A
! ;

LVE
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"SCHEDULE It - ASSETS AND "UNEARNED" INCOME

Name John F. Tiemey

Bl

BLOCK A BLOCKB BLOCK G BLOCKD BLOCKE
Asset and/or Income Source Year-End Type of income | Amount of Income | Transaction
identify (a) each asset hald for investment or production of income with Value of Asset Check alt columns that For retirement plans or tndicate if asset
a fair market value exceading $1,000 at the end of the reporting period, apply. Check “None” if accounts that do not aliow had purchases
and {b} any other assels or sources of income which generated more at close of reporting asset did not generate any | you to choose specific (P), sales (S), or
than $200 in “unearned” income during the year, For rental property or year. ifyou use a income during the investments, you may write oxchanges (E)
iand, provide a complete address. Provide full names of stocks and valuation method other 1 catendar year. If other "NA” for income. Forall axceading
mutual funds (do not use ticker symbols). For all (RAs and other than fair market value, | than one of the listed other assets, indicata the $1,000 in
retirement plans {such as 401(k) plans} that are self directed (L8, plans please specity the categories, specify the category of income by reporting yeat.
in which you have the power, even if not exercised, to select the specific | method used. if an type of income by writing | checking the appropriate
investments), provide the value and Income information on each asset asset was sold and is a brief description in this } box below. Dividends, even
in the account that exceeds the reporting For oniy biock. (For example: if rainvested, should be
plans that are not seif-directed, name the institution holding the account } itis Income, ] ¥ p income or tisted as income, Check
and its value at the end of the reporting peried. For an active business the value should be Farm income) “None" if na lncome was
that Is not publicly traded, state the name of the business, the nature of “None,™” earned.
its activities, and its geographic location in Block A. For additional
information, see the instruction bookiet.
i Your {unless there s rental income}; any
debt owed to you by your spouse, or by your of your spouse’s child,
parent or sibling; any deposits totaling $5,000 or less in personal
savings accounts; any finaacial interest In or income derived from U.S.
1 you s0 choose, you may indicate that an asset of income source is
that of your spouse (SP) or dependent child {DC) or is jointly held {JT),
in the optional column on the far left.
JT ! Cisco Sys Inc  $15,001 - , None ; NONE
!  $50,000 ‘ » :
T L T T T T T T T T T T e e e T s
; Citibank NA-Bank Deposit . $15,001-$50,000 ' Interest , $201 - $1,000 i
i Program i ' i ! ‘
o L LT e L O e
JT ! Disney Co., Walt 1 $1,001 - $15,000; DIVIDENDS 1 $1 - $200 |
{ i i ' ;
e e e e e e o o o o oo e e e e S WU o~ -
JT | Federated Capitai Reserves | $250,001 - . INTEREST ' $201 - $1,000 E
. ! )
i (formerly known as Prime Fund i $500,000 ) ! !
Lo DallyMoney)
JT i Hewilett Packard + $1,001 - $15,000; DIVIDENDS : $1-8200 i
{ i ! s ! :
R e T T T T e e e TN I
, Legg Mason Partners All Cap . $15,001 - . NONE i
, Fund Class A . $50,000

8V€
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" SCHEDULE il - ASSETS AND "UNEARNED" INCOME

Name John F. Tiemey

4

Government Money Market
_Fund Class A) _

‘ . $60,000 i

JT * MA 8t Cons Lns ; $15,001 - J INTEREST
. $60,000 f
JT MA 8t. GO Bonds - $1 5,001 - INTEREST
- $50,000
JT i MA State Water Poliution " None | INTEREST
g ‘AN;‘kevchcviéséé T T T T T Tsseors | DIVIDENDS
550 OOO
iL JT ‘ Parametric Tech Corp $1 001 - $15, 000 None
.]T S F;m;e Fur:d Baﬁy Money (now I None S . lNTERéSf o
* known as Federated Capital ) ,
. . . Reserves) . __ e
SP : Resolution Trust ' None . None
A “__._.__‘_,____JW____
' SB/Money Funds Gov t-Port $15 001 - 1 INTEREST
! Class A (now Western Asset ' $50,000 :

) 1 Strips-Tint-US Treasury $1 001 - $15 000‘ iNTEREST
| i i
| Talk Realty Trust (1/4 mterest) $100,001 - " RENT
; 133 Washington Street, Salem, ! $250,000 !
M ‘
JT nme Warner Inc, $1,001- 515,0005 DIVIDENDS
(o1 " 7 Verizon Communications ETs,Boi - | DWIDENDS
. $50,000 ;
| Wright Patman F. C U ;. $15,001 - {INTEREST

; $1,001 - $2,500

$1 001 $2 500

$1,001 - 2,500

$201 $1,000

i

" NONE

$201 - $1,000

!
i
1
i
1

.$5,001-$15000 'E

$5 001 $15 000

.8

T i$t-s200
! '
1 $201- 81, 000
sios00 ¢ )
; ;
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'SCHEDULE IV - TRANSACTIONS

Name John F. Tiemey

| Fage 5¢f 6

Report any purchase, sale or exchange by yeu, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commaodities futures,
of the ion or series of $1,000. Include transactions that resuited in a loss. Do not reporta
{transaction between you, your spouse or your dependent child, or the purchase or sale of your personat residence, uniess it is rented out, Provide a brief

or other securities when the

Federated Capital Reserves)

i
1

1277107

SP,
DC, Type of
JT Asset Transaction Date Amount of Transaction
JT ]MA St Water Pollution |8 . 201107 ‘ $15,001 - $50,000
— o ' R
— . o
JT ] Federated Captta! Reserves (formerly known as | E i 12/7/07 $250 001 - $500,000
Prime Fund Dauly Money) ] |
J7 tane Fund Daily Money (now known as E

! $250,001 - $500,000
!

0s¢€
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'SCHEDULE VII - TRAVEL PAYMENTS AND REIMBURSEMENTS '

IName John F. Tierney ! PageGof 6

tdentify the source and Jist travel itinerary, dates, and nature of expenses provided for travel and travel-related expenses totaling more than $305 received by you,

your spouse, or a dependent child during the raporung period Indi hether a family the traveler at the sponsor's expense, and the
of time, ¢ any, that was not at the sp is requi g of the were rei or paid directly by the
l-retated ided by ledsral state, and local governments, or by a foreign government required to be separately reported under
the Foreign Gifts and Decorations Act {5U. S C § 7342); political travel that Is req 1o be reported under the Federal Election Campaign Act; travel provided to a
spouse or dependent child that is totally indep: of his or her relationship to you.

Was a Family Days notat
Point of Departure-- Lodging?] Food? [Member Included? | sponsor's

Source Date(s) | Destination-PointofReturn{ (Y/IN) | (YIN) (YIN) expense
The Congressional | Feb 20-25 | Boston-San Juan, Puerio 'Y 'Y LY ' None
Program of the Aspen i + Rico-Boston ! ' ; ;
Institute , ' ' )
T N e e
The Congressional i May 28- | Boston-Ljubljana, Slovenia- - Y VY 4  None
Program of the Aspen , June 3 ! Boston , X ' ;
nstitute R e
The Congressronal ' Nov. 27- Boston Liberia, Costa Rica- | Y 'Y % ; None
Program of the Aspen i Dec. 2 . Boston : . : N
Institute ' ‘ '

1G€
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UNITED STATES HOUSE OF REPRESENTATIVES
CALENDAR YEAR 2008 FINANCIAL DISCLOSURE STATEMENT

EORM A Page 1 of &
For use by Members, officers, and employees

LEba ATivE RESOURCE 0IN
grnneeray L. i
i ] John F, Tiemey 202-225 10 Fonnris PESICS /{[/
(Full Name) ""{Daytime Telephone) (Ofﬁce Use Cnif) N
Member of the U.S. State: MA Officer Or Employing Office: ’ ”
Fller . BT o A$200 penalty shall
Status % House of Representatives oy 0. "o Employee be assessed against
. T — anyone who files
Report | [ Termination Date: more than 30 days
Type Annual (May 15) 1 Amendment '[J Termination late.
PRELIMINARY INFORMATION - ANSWER EACH OF THESE QUEST!ONS

Drdyouofyourwousemve "earned” income(eg,sdaﬂesorfeu)orszoo

Did you, your spouse, or a dependent child receive any reportable gm inthe

. ormore from any source in the repotting period? Yes W No [ VL. reposting period {t.e., aggregating more than $335 2nd not otherwise Yes {7} No ]
exempt}?
__ltyes, compl and attach Schedule i. If yes, plete and attach Schedule V1.
Did any make a to charity ln Hew of paying Did you, your spouse, or & dependent child receive any reportable travel or
0. youfora speech, appunnco, of articte in the reporting perlod Yes [ No ] vil. ;::mbunemanh)f;r travel In the reporting period {worth more than $335  Yes (7 No []
" one sourcs)
| i yos, complete and attach Schedule It | fyes, and attach Sehedule Vi,
Did you, your spouss, or a child receive income of ; Did you hold any mpodabh positions on or before the date of fillng in the
L more than $200 in the reporting pertod orhold any reportable asset worth  Yeg No [ [ VIIL current catendar year? Yes [} No
mommanﬂmnbmendoﬂhepoﬁ !
| if yes, pi and attach § AIIL : ¥ yes, p and attach VH, B o o]
Did you, your spouse, or child sell, or any Did you have nny g orar with an outside
V. reportable sssetina g $1,000 during the reporting Yes A No [ X entity? Yes [ No @
period?
i yes, and attach Schedule IV. ] | If yes, complete and attach Schedule IX.
Did you, your spouss, or a depandent chiki have any reportable Habifity (more i o
? | . :
V. than $10,000) during the reporting period? Yes [ ] No | 1‘ Each question in this part must be answered and the appropriate

If yes, p and attach Schedule V. |

schedule attached for each “Yes" response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION - ANSWER EACH OF THESE QUESTIONS

Trusts-- Details regarding “Qualified Blind Trusts"” approved by the Committee on Standards of Official Conduct and certain other “excepted N
trusts” need not be disclosed. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent Yes [} No fj
child?

Exemptions— Have you exciuded from this report any other assets, " d" tra i or habnlmes of a spouse or dependent child
because they mest all three tests for ? Do not ‘yes" unless you have first consulted with the Committee on Yes [7] No

Standards of Official Conduct.

(455
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SCHEDULE | - EARNED INCOME

Name John F. Tiemey

Page2of &

|

List the source, type, and amount of earned income from any source (other than the filer's current by the U.S. totating $200 or more
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding
$1,000.
Source Type Amount
Tierney Designs Spouse Salary N/A

€Ge¢
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SCHEDULE lii - ASSETS AND "UNEARNED" INCOME

in which you have the power, aven if not exercised, to sefect the specific
investments), provide the value and income information on each asset
in the account that exceeds the d F

method used. ifan IRAs, indicate the type of

or

that are not seif-directed, name the institution holding the account and
ta value at the end of the reporting petiod. For an active businass thatis
not publicly traded, state the name of the business, the nature of its
activities, and its geographic Jocation in Block A. For additional

asset was soid and is income by checking the
only because § appropriate box below.

itis generated Income, § Dividends and interest,

the value should be even if relnvested, shouid

“None.” he listed a3 incoma.

of income by checking the
appropriate box batow.
Dividends and interest, even
if reinvested, shouid be
tisted as income. Check
“None" if no income was

Nare John F. Tierney Page3of 6
BLOCK A BLOCKB BLOCKC BLOCK T BLOCKE
Asget and/or Income Source Year-End Type of Income | Amount of Income | Transaction

dentify (a) each asset held for investment or production of income with Value of Asset Check all columns that For retiroment plans or Indicate if asset
a fair market value exceeding $1,000 at the end of the reporting period, apply. For retirement accounts that do not aliow had purchases
and {b) any other assets or sources of income which generated more at close of reporting plans or accounts that do | you to choose specific (P}, sales (S}, or
than $200 in “unearned” intome during the year. For rental property or year. f you use a not allow you to choose investrents, you may write exchanges (E}
fand, provide a complets address, Provide full names of stocks and valuation method other | specific Investments, you | “NA" for income. For all exceading
mutual funds (do not use ticker symbols). For all IRAs and other than falr market vaiue, | may write "NA", For all other assets, including all $1,000 in
retirement pians {such as 401(k) plans} that are sself directed (i.e., plans please spacify the other assets including all § IRAs, Indicate the tategory reporting year.

Check "None” if asset did | earned or generated.
information, see the instruction bookiet. not generate any income
during the calendar year.
Your ] {uniess there is rontal income); any
debt owed to you by your spouse, or by your or your spouse’s chiid,
parent or sibling; any deposits totaling $5,000 or less in personal
savings accounts; any financial interest in or income derived from U.S.
If you s0 choose, you may indicate that an asset or incoms source is
that of your spouse {SP) or dependent child {DC] or is jolntly held {JT), in
the optional column on the far teft.
JT | Cisco Systems Inc. $1,001 - $15,000 | None | NONE
__,“ [ | . : . -
| Citibank NA-Bank Deposit ' None ] INTEREST . $201 - $1,000 iE
Program (this account was | ] |
" terminated and balance ‘
deposited into Western Asset
Government Money Market
__ ___FundClassAy — e —
JT { Disney Co., Walt 1 $1,001 - $15,000 DIVIDENDS L $1-$200
JT Federated Capital Reserves $250,001- INTEREST $5001-$15000 P |
- $600,000

JT " Hewlett Packard $1,001 - $15,000 DIVIDENDS $1 - $200
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'SCHEDULE Ill - ASSETS AND "UNEARNED" INCOME

Name John F, Tiemey Page 4 of B
i Legg Mason Partners All Cap ; $1,001 - $15,000 | None NONE
i Fund Class A
JTr . MA State Cons Lns ' $15,001 - INTEREST 1 $1,001 - $2,500
- $50,000 : )
JT MA State GO Bonds None INTEREST $1,001 - $2,500 S
JT Nike Class B $15,001 - | DiviDENDS $201 - $1,000 o
$50,000
JT . Parametric Tech Corp $1-8$1,000 None NONE
N I ! .
SP ! Resolution Trust None : None NONE
| Strips-Tint-US Treasury | $1,001-$15,000 INTEREST $201 - $1,000
' Talk Realty Trust (174 interest), $100,001 - RENT $5,001 - $15,000 o
. 133 Washington Street, Salem, ! $250,000 ;
oMA - ‘
JT 1 Time Warner Inc. $1,001 - $15,000 DIVIDENDS $1- 8200 {
JT | Verizon Communications $15,001 - DIVIDENDS $201-$1000
| $50,000
Western Asset Government $50,001 - : INTEREST : $2,501 - $5,000 P
| Money Market Fund Class A $100,000 ] f
{funds from terminated Citibank ' !
NA-Bank Deposit Program
account were deposited into
_ thisaccount) — R R .
! Wright Patman F.C.U. $15,001 - INTEREST $1 - $200
$50,000

GGe
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SCHEDULE 1V - TRANSACTIONS

Name John F. Tiemey Page 5 of 6

Report any purchase, sale, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commodities futures,
jor other securities when the amount of the transaction exceeded $1,000. Include transactions that resulted in a loss. Provide a brief description of any exchange
transaction. Do not report & transaction between you, your spouse, of your dependent child, or the purchase or sale of your personal residence, uniess it is rented
out. if only a portion of an asset is sold, please so indicate (i.e., "partial sale”). See exampie below.

SP,
DC, Type of
JT Asset Transaction Date Amount of Transaction

. Citibank NA-Bank Deposit Program (this E 05-08 $15,001 - $50,000
account was terminated and balance deposited
into Western Asset Government Money Market
Fund Class A)

JT iFederated Capital Reserves § P ) Monthly J $15,00:1 - $50,00(r)7 )
]
! ! . . S N ! . ] .
JT | MA State GO Bonds 'S | 08-01-08 | $15,001 - $50,000
i . ; !
- i ; . R
Western Asset Government Money Market Fund 1 P ] 05-08 ] $15,001 - $50,000

i Class A (funds from terminated Citibank NA-
Bank Deposit Program account were deposited
into this account)
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SCHEDULE VIl - TRAVEL PAYMENTS AND REIMBURSEMENTS

Name John F. Tiemey ]

| Page 6of 6
i
dentify the source and list travel itinerary, dates, and nature of provided for travel and t I-related totaling more than $335 received by you,
your spouse, or a dependent chiid during the reporting period. Indi hether a family ied the traveler at the sponsor's expense, and the
amount of time, if any, that was not at the sp r's Di is required reg; of whether the exp waere reimb d or paid directly by the
sponsor, Exciude: Travel-related expenses provided by federal, state, and local governments, or by a foreign government required to be sep: ly reported under
ithe Foreign Gifts and Decorations Act (5 L.5.C § 7342); travel that is d to be rep under the Federal Election Campaign Act; travel provided to a
spouse or dependent child that is totaily of his or her fanship to you.
Was a Family Days notat
Point of Departure— Lodging?| Food? {Member Included? | sponsor’s
Source Date(s) | Destination--PointofReturn| (Y/N) | (Y/IN) (YIN) expense
Aspen Institute February | Boston-Charleston, SC- Y Y N None
Congressional Program 18-20 Boston |
- A - e .. . b . ; N
Aspen Institute August Boston-Paris-Boston Y Y 1Y 2 days
Congressional Program [ 15- 23 i I i

LSGE
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| ATIYE BrROURSE KOS

UNITED STATES HOUSE OF REPRESENTATIVES FORM A Page 10f6
CALENDAR YEAR 2009 FINANCIAL DISCLOSURE STATEMENT i For use by Members, officers, and employees?y 4 }* Y {, FH 3: 5
Ve e 3
U.S. Rep. John F. Tierney 202-225- K HAND
(Full Name) T T (Daytime Telephone) __V;Em_
Filer Member of the U.S. State: MA . [ Officer Or Employing Office: A $200 penalty shall
Status House of Representatives District: 06 Employee be assessed against
- . TR s T T | @lyone who files
Report | Termination Date: more than 30 days
Type Annual (May 15) i 71 Amendment {1 Termination late.

PRELIMINARY INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Did you or your spouse have "earned” income {e.g., salaries or fees) of $2—'00

Did you, your spouse, or a dependent child receive any reportable gﬁ inthe

L. ormore from any source In the reporting period? Yes |7 No [] VI, reporting perlod (L., aggregating more than $336 and not otherwise Yes [] No @A
exempt)?
Lid yes, completa and attach Schedule L . ) i yes, p and attach Vi .
make a to charity In fteu of payin paying Did you, your spouse, or a dependent child receive any reportable travel or
1. you fora speech, appeamﬂce, or article In the reporting period? VIL. reimbursements for travel in the reporting period (worth more than $335 v,
Yes [] No ¥l from one source)? e W No [
| ifyes, complete and attach Schedule il. If yes, complete and attach Schedule Vil.
Did YOU, YOUr Spouse, of a dopondom child receive "uneamed” income of Did you hold any repoﬂnble positions on or before ‘the dats of filing in the
1. more than $200 in the reporting period or hold any reportable asset worth  Yeg W No [ VI current calendar year? Yes [} No
more than $1,000 at the end of the period?
| - if yes, fete and attach S e lIL T i yes, complete and attach Schedule Vil viiL o
Did you, your lpouse. ofr cmld any Did you have any or ar with an outside
v. porat asset i ding $4,000 durlng fthe reporting Yes [#] No [] X entiy? Yes [ No
\f yes, complete and ; attach Schedule IV, if yes, complete and attach Sg_r_nedute X, - .
Dig you, your spouse, ora dapenden( chlid have any repoﬂab{e tiability {more
V. than $10,000) during the reporting period? Yes [] No ¥ Each guestion in this part must be answered and the appropriate

If yes, complete and aftach Schedule V, schedule attached for each "Yes" response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS

because they meet all three tests for ption? Do not "yes" unless you have first ited with the C on

Standards of Official Conduct.

Trusts-- Details regarding “Qualified Blind Trusts” approved by the Committee on Sfandards of Officiat Conduct and certain other "excepted
usts” need not be disclosed. Have you luded from this report details of such a trust benefiting you, your spouse, or dependent
child?

Exemptions-- Have you excluded from this report any other assets, “unearned™ (ncome, fransactions, or ﬁabﬂx‘ﬂes of a spouse or dependent chifd

Yes ] Noj/|

Yes [] No v/

8G¢
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SCHEDULE | - EARNED INCOME

Name U.S.Rep. John F. Tiemey ’ Page 2 of 6

List the source, type, and amount of earned income from any source {other than the filer's current ' by the U.S. ing $200 or more
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse eamed income exceeding
$1,000.
Source Type | Amount
Tierney Designs Spouse Salary N/A
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SCHEDULE Hl - ASSETS AND "UNEARNED" INCOME

i

i

T
Name U.S. Rep. John F. Tiemey 5 Page 3 of §
BLOCKA BLOCK B BLOCKC BLOCKD BLOCKE
Asset and/or Income Source Year-End Type of Income | Amountof Income | Transaction
Identify {a) each asset held for investment or production of income with Value of Asset Check ali columns that For retirement plans or tndicate If asset
a fair market value exceeding $1,000 at the end of the reporting period, apply. For retirement accounts that do not allow had purchases
and (b} any other assets or sources of income which generated more at close of reporting plans or accounts that do | you to choose specific (P), sales {8), or
than $200 in “unearmed” income during the year. For rental property or year. If you use a not allow you to choose investments, you may write exchanges (E)
fand, provide a complete address. Provide full names of stocks and valuation method other | specific investments, you | “NA" for income. Forall exceeding
mutual funds (do not use ticker symbols). For all IRAs and other than fair market vaiue, | may write "NA". For all cther assets, including all $1,000 in
retirement plans (such as 401(k) plans} that are self directed (ie., plans please specify the other assets including ail | IRAs, indicate the category reporting year.
in which you have the power, even if not exercised, to select the specific § method used. if an IRAs, indicate the type of | of income by checking the
investments), provida the value and income information on each asset asset was sold and is Income by checking the appropriate box below.
in the account that exceeds the For plans § inch only b iate box below. Dividends and interest, even
that are not self-directed, name the institution holding the account and itis generated income, { Dividends and Interest, if reinvested, should be
its value at the end of the reporting period. For an aclive business thatis | the value should be even if reinvested, shoutd | iisted as income. Check
not publicly traded, state the name of the business, the nature of its "None.” be listed as income. “None" if no income was
activities, and its geographic location in Block A. For additiona! Check “None" if asset did | earned or generated.
tnformation, see the instruction booklet. not generate any income
during the calendar year,
Your {uniess there is rental income}; any
debt owed to you by your spouse, or by your or your spouse’s child,
parent or sibiling; any deposits totaling $5,000 or less in personal
savings accounts; any financial interest in or income derived from U.S.
if you so choose, you may indicate that an asset or income source is
that of your spouse (5P} or dependent child (DC) or is jointly heid (JT), in
the optional column on the far left.
i Bank Deposit Prog. - Smith $1,001 - $15,000 ' INTEREST $1 - 5200
| Barney . |
IR S . . i -
JT | Cisco Systems $1,001 - $15,000 None
B ; - . e, R e :
JT i Disney Co. Wait $1,001 - $15,000 DIVIDENDS $1 - $200 i
Eastern Savings Bank . $15,001 - INTEREST [ $1-$200 1
| $50,000 : |
- . e . e S —— -
JT Federated Capital Reserves 1 $250,001 - . INTEREST $201 - $1,000 :
1 $500,000 ;
JT " Hewlett Packard ' $1,001 - $15,000 1 DIVIDENDS $1 - $200 !
s :

09¢
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SCHEDULE [ii - ASSETS AND "UNEARNED" INCOME

Name U.S. Rep. John F. Tiemey ; Pagedof 6
Jr i MA State Cons Lns 1 $15,001 - | INTEREST | $1,001 -$2,500 i,
| $50,000 : ?
JT i Nike Ctass B $15,001 - | DIVIDENDS . $201 - $1,000
; | $50,000 ' :
1 Resolution Trust " None ‘ None ) NONE :
: ]
SO i.m._. U S S R
| Strips-Tint-US Treasury $1,001 - $15,000 . INTEREST $201 - $1,000 |
' i
" | Tak Realty Trust (1/4 interest) I'$100001-  RENT | $5001-$15000
13 Washington St., Salem, MA $250,000 ‘ i
JT ! Time Warner Inc | $1,001 - $15,000 ' DIVIDENDS  $1-$200 '
JT 1 Verizon Communications ($165001- | DIVIDENDS  $201-$1,000 E
 $50,000 !
i Western Asset Government $50,001 - . INTEREST $2,501 - $5,000
Money Market Fund Class A ' $100,000 : .
Wright Patman F.C.U, $15,001 - INTEREST - $201 - $1,000
: $50,000 )

19€
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SCHEDULE IV - TRANSACTIONS

Name U.S. Rep. John F, Tierney

i
|

PageSof 6

Report any purchase, sate, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commaodities futures,
t of the

jor other

when the

$1,000. Include transactions that resulted in a ioss. Pravide a brief description of any exchange
transaction. Do not report a transaction between you, your spouse, or your dependsnt child, or the purchase or sale of your personal residence, unless it is rented
out. If only a portion of an asset is sold, please so Iindicate {i.e., "partial sale”). See example below.

SP, Capital
DC, Type of Excess
JT Asset Transaction of $2007 Date Amount of Transaction
Bank Deposit Program - Smith Barney P i N/A 6/11/09 . $1,001 - $15,000
,,,,, I — P — S | j ) 1 ——
JT [Federated Capital Reserves |8 ‘N/A | monthiy '$15, 001 - $50 000
ViwLegg M;;bn PartnersmArll Cap Fund Class A 8 - E N/A g/ﬁ/og '_$‘1~501 $15,000 O

'(converted to Bank Deposit Program)

¢9¢€



SCHEDULE VI - TRAVEL PAYMENTS AND REIMBURSEMENTS Name U.S. Rep. John F. Tiemey : Page 6 of 6
Identify the source and list travel itinerary, dates, and nature of expenses provided for travel and t t-related fing more than 3335 received by you,
your spouse, or a dependent child during the rep. g period. her a family b panied the traveler at the spansor’s expense, and the
Jamount of time, if any, that was not at the sp: r's Discl is required rega of the exp ware d or paid directly by the
i-related by federal, state, and local governments, or by a forelgn g to be y reported under
the Foreign Gifts and Decorations Act {5 U, S C § 7342); political travel that is required to be reported under the Federal Electlon Campaign Act travel providedto a
Ispouse or dependent child that is totally ind dent of his or her hip to you.
Was a Family Days not at
Point of Departure-- Lodging?| Food? |Member included? | sponsor's
Source Date(s) | Destination—-Pointof Return| (YIN) | (Y/N) (Y/N) expense
Aspen Institute ' Feb. 14-20 Boston - Amman, Jordon - Y Y LY None
Congressional Program Boston

S8C0 ¥90L-CL
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HAND DELIVERED  Comgress
of the

United States

House of Representatives

JOHN F. TIERNEY

July 14,2010 MASSACHUSETTS
SIXTH DISTRICT 11,
2 038 e
The Honorable Lorraine C. Miller = %
Clerk of the House of Representatives ‘E 3
H-154 U.S. Capitol Building —
Washington, District of Columbia 20515 LA
™ g
= 3

Dear Ms. Miller: »

12:
114333
.
<&

RESMER

1 write to advise you of an inadvertent error made on my 2009 financial disclosure statemcnt On’
schedule 111, under assets and "unearned” income, Verizon Communications should not have

been marked with an “E” as no transactions involving this asset occurred during calendar year
2009.

ber of Congress

COMMITTEES

EDUCATION & LABOR
SUBC ON MIGHER EDUCATION. LIFELONG LEARNING AND COMPETITIVENESS
SUBC ON HEALTH, EMPLOYMENT, LABOR AND PENSIONS

OVERSIGHT & GOVERNMENT REFORM
SUBC ON NATIONAL SECURITY AND FOREIGN AFFAIRS [CHAIRMAN}
SUBC ON DOMESTIC POLICY

PERMANENT SELECT COMMITTEE ON INTELLIGENCE
SUBC ON QVERSIGHT AND INVESTIGATIONS

2238 RAVBURN HOUSE OFFICE BULDING DEMOCRATIC STEERING & POLICY COMMITTEE 17 PEABODY SQUARE
WASHINGTON, 1.C. 20815 PEABODY, MA 01960
1202) 225 HDZO (979 5311669
‘hpcdiwww houss.govitierney

Brintag or rscycied paper. LYNN {761) 595-7378

13-1064_0336
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UNITED STATES HOUSE OF REPRESENTATIVES FORM A rase 1ot IHAND DELIVEREE
CALENDAR YEAR 2010 FINANCIAL DISCLOSURE STATEMENT

For use by Members, officers, and employees i
GICTATIVE RESOURCE CLiTE s

WIHAY 13 PH W 19

B U.S. Rep. John F. Tiemey 202-225- 1N ‘ d ,
; (Full Name) (Daytime Telephone} s H&?ﬁb&u@bbﬁwlw P
Member of the U.S. State: MA Officer Or Employing Office: A $200 1
Filer . SO penalty shall
Status House of Representatives District: 06 » Employee be assessed against
St e e o | y who files
Rgpon o Termination Date: more than 30 days
Type 1Y nual (May 15} {1 Amendment [J Termination late.

PRELIMINARY INFORMATION - ANSWER EACH OF THESE QUESTIONS

™ Dia you of your spouse have “samed” incoms (.., saiaries orhu) of $200
or mors from any source in the reposting pertod?

Yes (7 No [ VL. reporting period (L.e., aggregating more than $335 and not otherwise Yes [ No

Wyw,yowspom audopondomemdmlv-mynpommogmmmo
exemptj?

If yes, p and attach S Lo i yos, and attach Vi
Did any make a ath iochamylnluuotplylng Did you, your spouse, or a dependent child receive any reportabls travel or :
[} yourorup..cn,-ppomm.ormme.npomngm Yes [] No 7 Vil mmm)?rhwtnmnmnmmmmnms Yes No [}
If yes, complete and attach i o i yos, and attach Schedule VII.
Did you, your spouss, or a chitd recsive incoms of Did yout hold any reportable positions on or befors the date of filing in the ]
1l more than $200 In the reporting period or hoid any reportable asset worth  Yes & No ] VHL current calendar year? Yes [] No [
gm o complote 'tag: ;g:'hm adure n. If yos, and attach te VIl '
yes, ¥ J .. d - ]
Did you, your spouse, or child p soil, or any Did you havs any ) or with an outside
. shle sssat it 4 $1,000 during the reporting Yes [7] Mo []] X entity? . Yes [} No [
¥ yes, and attach Schedule IV. H yos, and attach Schedule IX. ~
Did you, your spouss, or & dependent child have any reportable Habllity (more
V- than $10,000) during the reporting period? Yes [} No 7] Each question In this part must be answered and the appropriate

i yos, complete and attach Schedule V.

scheduie attached for each "Yes” response.

EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS

Trusts— D-talls regarding “Quatified Biind Trusts” approved by the Committee on Ethics and certain other "excepted trusts” need not be -
d. Have you excluded from this report details of such a trust benefiting you, your spouss, or dependent chlid? Yes [ No
Exemptions— Have you excluded from this report any other assets, a” i or liabilities of a spouse or dependent child

becausa thay meet all three tests for exemption? Do not answer "yes" unless you have first consulted with the Committes on Ethics. Yes [[] No

G9¢
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SCHEDULE | - EARNED INCOME

Name U.S. Rep. John F. Tlermney

Page 20f 6

$1,000.

List the source, type, and amount of earned incoma from any source {other than the filer’s current
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned lncome exceeding

by the U8,

g $200 or more

Source

Type

Amount

Tierney Designs

Spouse salary

N/A

99¢
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SCHEDULE lif - ASSETS AND "UNEARNED" INCOME

Name U.S. Rep. John F. Tiemey Page 3of 6
BLOCK A BLOCK B BLOCKC BLOCKD BLOCK E
Asset and/or Income Source Year-End Type of Income | Amount of Income | Transaction
Identify (a} sach assat heid for investment or production of income with Value of Asset Chetk all ool that For that indicate if asset
2 falr market value oxcesding $1,000 at the end of the reporting period, apply. For retirement do not allow you to chouse had purchases
and (b) any other reportable ssset or scurces of Income which at close of that do not aliow] specific investments or that {P), sales (5), or
more than $200 in “unearned” Income during the year. your. fyouusea ¥Ou to choose specific generate fax-deferred income | exchanges (E}
; valuation method other | Investments or that {such as 401(k) plans or exceeding
i] Provide complete names of stocks and mutual funda (do nat use ticker than fair market value, | generate tax-deferred RAs), you may check the $1,000 in
symbois.) please specity the income {such as 401(k} “None” column. Forail other | reporting year.
method used. if an plans or IRAs}], you may assets, indicate the category
For ail IRAs and other retirement plans (such as 401(k) plans) that are asset was soid and Is check the “None™ of incoms by checking the
soif-directed {i.e.,plans in which you have the power, sven if not included only because | column. Dividends, appropriate box below.
exercised, 1o select the specific investments), pravide the value for each | itis generated income, | interest, and capital gains, | Dividends, interest, and
i asset held in the account that exceeds the reporting threaholds. For the vaiue should be aven if reinvested, must capital gains, even if
retirement accounts which are not self-directed, provide only the name “None." be disclosed as income. | reinvested, must be
i} of the institution holding the account and its value at the end of the Chack "None™ if the asset { disciosad as income. Check
reporting period. . generated no income "None” if no income was
during the reporting varned or gensrated.
For rental or other real property hald for investment, provide a complete period.
address.
For an cwnership interest in a privately-hsid business that is not
publically traded, state the name of the business, the nature of its
activities, and its geographic jocation in Block A.
Exclude: Your personad residence, including second homes and
vacation homes {unfess there was rental incame during the reporting
asiadls e dmvanlbe bnbatisee RE AOD e loem In ~ v
JT Cisco Systerns $15,001 - None $1 - $200
$50,000
JT Disney Co. Walt $1,001 - DIVIDENDS $1- %200
$15,000 '
JT Federated Capital Reserves $100,001 - INTEREST $1- 3200 S(part)
$250,000
3T Hewlett Packard $1.001 - DIVIDENDS $1 - $200
$15,000
JT Nike Class B $15,001 - DIVIDENDS $201 - $1,000
$50,000
JT Time Warner Inc $1,001 - DIVIDENDS $1 - $200
$15,000
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SCHEDULE I - ASSETS AND "UNEARNED" INCOME

Name U.5. Rep. .John F. Tiemey

Pagedof §

JT Time Wamer Cable $1-$1000 | DIVIDENDS $1- $200
JT | Verizon Communications $15001- | DIVIDENDS $201 - $1,000
i $50,000
JT Parametric Technology $1,001 - None NONE .
$15,000
JT MA State Cons Lns None INTEREST $201 - $1,000
Bank deposit Prog. - Smith $1,001 - INTEREST $1-$200
Barney $15,000
Eastern Savings Bank $15,001 - INTEREST $1- $200
$50,000
Resolution Trust None None NONE
i Western Asset Govemment $50,001 - INTEREST $1- $200
Money Market Fund Class A $100,000
Wright Patman F.C.U. $15,001 - INTEREST $201- $1,000
$50,000
Strips-Tint-US Treasury $1,001 - INTEREST $201-$1,000
$15.000
Talk Realty Trust (1/4 interest) $100,001 - RENT $5,001 - $15,000
133 Washington St., Salem, MA $250,000

89¢
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SCHEDULE IV - TRANSACTIONS

Name U.8. Rep. John F, Tiemey

Page 5of &

child, orthe p

ﬁapnrt any purchase, sale, or exchange by you, your spouse, or dependent child during the reporting year of any real property, stocks, bonds, commaodities futures,
or other securitles whan the amount of the transaction exceeded $1,000. Include transactions that resulted in a loss, Provide a brief descripion of any exchange
Do not report a transaction between you, your spouse, or your

or sale of your personal residence, unless It is rented
out. If only & portion of an asset is sold, please so indicate (l.e., "partial sale™). See example below.

SP, Capital
DC, Type of Sainin
JT Asset Transaction of $2007 Date Amount of Transaction
JT Federated Capital Reserves S{part) N/A 01-19-10 $100,001 - $250,000
12-10-10
JT MA State Cons Lns S N/A 02-01-10 $15,001 - $50,000
JT | Time Wamer Cable E NA  |03-15-10 $1,001 - $15,000

69¢€



Zreo psoi-ci

SCHEDULE VIl - TRAVEL PAYMENTS AND REIMBURSEMENTS Name U.S. Rep. John F. Tieney Pegesof 6

Identify the source and iist travel itinerary, dates, and nature of expenses provided for travel lnd travel-related expenses totaling more than $335 received by you,

iyour spouse, or a dependent child during the rep g period. a family led the traveter at the sponsor's exponse, and the
lamount of time, if any, th:l was not at the sp L] Discl is required of whether the were or pald directly by the
T d by federal, state, and Jocal Qovemman& or by a forelgn govemlmnt required to be separately reported under
the Foreign Gifts and Decorations Act (5 U. S .C § 7342); political trave! that is required to be reported under the Federal Election Campaign Act; travel provided to a
spouse or dependent child that is totally of his or her 1o you.
Was a Family Days not at_
Point of Departure— Lodging?| Food? [Member Included? | sponsor's
Source Date(s) | Destination--Pointof Return] (Y/N} | (Y/N) (YIN) expense
Aspen Institute May 31 - Boston-Tunis, Tunisia - Y Y Y None
Congressional Program June 6 Boston

0LE
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LEBIS aTive RESOY

RCE cenTER
212M8y
UNITED STATES HOUSE OF REPRESENTATIVES FORM A Page 1of7 15 PH 524
CALENDAR YEAR 2011 FINANCIAL DISCLOSURE STATEMENT For use by Members, officers, and employees ;¢ ¢, (i 0F riie ot ey
oF Repnessuunvzs
U.S. Rep. John F. Tierney 202-225 0 DELIVEHED //&
{Full Name) (Daytime Telephone) (Office Use Only}
Filer Member of the U.S. ) State: MA 1 Officer Or Employing Office: A $200 penalty shall
Status House of Representative 5, .. oo Employee be assessed against
e = anyone who files
Report ] Termination Date: more than 30 days
Type Annual (May 15) [J Amendment O Termination late.

PRELIMINARY INFORMATION - ANSWER EACH OF THESE QUESTlONS

Dld you or your spouse have “"samed” Income {e.g., salaries or fees) of szoo

Dld YOU, YOUr spause, or 2 dependent child receive any reportable nlfl inthe
otherwise

L. ormore from any source in the reporting period? Yes 7] No [] vi. )?pc {ie., more than $350 and not Yes [] No A
axempt)
f yes, pis and attach Schedule 1. if yes, complete and attach Schedule VI.
Did any i make a lon to charity in lieu of paying Did you, your spouse, or a dependent child receive any reportable travei or
i youforasmadmmmormuinunmdmmr Yes [7] No Vii. mbumm«m)f:fmwllnmomwmngpedod(mﬂlmmmw Yes {4 No []
one Source,
it yes, lete and attach Scheduls i i yes, and attach Schedule Vi,
Did you, your spouse, or a dependent child recelve "uneamed” income of Did you hold any reportable positions on or before tha date of filing In the
WL more than $200 in the reporting period or hold any reportable assetworth  Yesg No [ VHL. cusrent calendar year? Yes [] No &7
W yes, complete and attach Scnedule Il I yes, and attach Schedule VIIL )
yes, an . s p A
Did you, your spouse, or chiid p sell, or any DId you have any or with an outside
. assetina $1,000 during the reporting Yes [ No [} % ensity? Yes [] No i
period?
It yos, plete and attach Sch v. i yes, and attach Sch x.

Did you, your spouse, or a dependent child have any reportabla liability {more

V. than $10,000) during the reporting period?

Yes [ No []

Each question in this part must be answered and the appropriate

If yes, lete and attach Schedule V. schedule attached for each "Yes" response.
EXCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER EACH OF THESE QUESTIONS
Trusts— Datails regarding "Qunllﬂed Blind Trusts” approved by the Committes on Ethics and certain other “excepted trusts” need not be
d. Have you excluded from this report details of such a trust benefiting you, your spouse, or dependent chiid? Yes [] No
Exemptions— Have you excluded from this report any other assets, o™ i or liabllities of a spouse or dependant child

because they meet all three tests for exemption? Do not answer "yes” unless you have first consuited with the Committea on Ethics. Yes [ ] No [}

TLE
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SCHEDULE | - EARNED INCOME

Name U.S. Rep. John F. Tiemey

Page2of 7

List the source, type, and amount of earned income from any source {other than the filer's current by the U.S. ling $200 or more
during the preceding calendar year. For a spouse, list the source and amount of any honoraria; list only the source for other spouse earned income exceeding
1,000,
Source Type Amount
ADP Inc. Spouse's Salary <$8,000.00

GLE
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SCHEDULE Hl - ASSETS AND "UNEARNED" INCOME

MName U.S. Rep. John F. Tiemey Page3of 7
BLOCK A BLOCKB BLOCK G BLOCKD BLOCKE
Asset andlor Income Source Year-End Type of iIncome | Amount of income | Transaction
Idantify {a} each income with 8 hlr market va‘ ue of Asset Chack all columns that apply. § For retirement accounts that do Indicate If asset had
value exceeding $1,000 nﬂM end of the mpoﬂinq petiod, and {b) any other For ratiremaent accousnts that not sliow you 1o choose spacic pitrchasas (P},
reportable asset or sources of income which generated mare tan $200 zn Atclose of reporting year. | do not allaw you to choose Investments o that genarats tix- | sales (S), or
"unearned” income during the year. o you use & valuation specific that { 3 401(k) exchanges (E)
method other than faie tax-deferved income | plans or IRAS), you may check the | sxceeding $1,000 in
Provide complets names of stocks and mutual funds {do not use ticker symbols.) market value, please (such as 401{k) plans or IRAs}, { "Nons™ column. For all other reporting year.
speciy the used you: may check the “None™ assets, indicata the category of
Faraulmwm::wnmm(wchuum)m)mamuu{m # an wsset was sold and is column. Dividends, interest, income by checking the
{Le, plans in which you have the power, even f not exercised, to the specific inchaded only because it i | nd capitel gains, even if box below.
:mumlnt),mﬂdoﬁnvﬁni«auhmcxmwmmmmmatauodsm generated income, the nvested, must be disclosed | Dividends, interest, and capitat
re not selfcl d, provide valus should be “None.” 88 incoma. Check "Nooe™ i gaing, even If reinvested, must be
onlythamdmimﬂmnhﬂdmﬂnmom-ndluvdmnﬂwmdh the asset genarated no Income | discliosed as income. Check
reporting pericd. during the reporting pariod. *Nona™ if no income was eamed
For rental or ottt res) property held for investment, provide 8 complete address. fraene
Foran ip interest in « privately-heid thatis raded,
state the name of the business, the nature of its activities, and hsw‘lﬂﬂc
iocation in Block A,
Exglude: Your personal residence, inciuding second homes and vacation homes
{unless there was rantat income during the reporting periody; any deposits totailng
$5,000 or iess in a personal checking or saving accounts; and any financiat interest
in, or income derived from, a federal retirement program, tncluding the Thrift
Savings Fian.
If you 30 choose, you may indicate that an asset or income source is that of your
spouse {SP) or dependent child (G, or is jointly held with your spouse (JT), in the
optional column on the far left.
JT 1025 First St.SE #414, $250,001 - None NONE
Washington, DC $500,000
JT 21 Settlers Way, Salem, MA $500,001 - None NONE
$1,000,000
Bank Deposit Program - MS $15,001 - INTEREST $1-$200
Citi-Bank NA $50,000
Jr Cisco Systems $1,001 - DIVIDENDS $201 - $1,000
. $15,000
JT Disney Go. Walt None DIVIDENDS/CAPI | $1,001 - $2,500 S
TAL GAINS
Eastern Savings Bank $15,001 - INTEREST $1-$200
$50,000

€LE
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SCHEDULE [If - ASSETS AND “"UNEARNED" INCOME

Name U.S. Rep. John F. Tiemey

Paged4aof 7

JT Nike Class B $15,001 - DIVIDENDS/CAP) | $5,001 - $15,000 S(part)
$50,000 TAL GAINS
JT | Schwab One $50,001 - INTEREST $1 - $200 E
$100,000
Talk Realty Trust (1/4 interest} $100,001 - RENT $5,001 - $15,000
133 Washington Street, Salem, $250,000
MA
JT Verizon Communications $15,001 - DIVIDENDS $201 - $1,000
$50,000
Western Asset Gov't Money $50,001 - INTEREST $1-$200
Market Fund Class A $100,000
Wright Patman F.C.U. $15,001 - INTEREST $1 - $200
$50,000

VLE
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SCHEDULE IV - TRANSACTIONS

[ Name U.S. Rep. John F. Tiemey

Page5of 7

Report any purchase, sale, or exchange by you, your spouse, or dependent chifd during the reporting year of any real property, stocks, bonds, commodities futures,
lor other securities when the amount of the transaction exceeded $1,000. Inciude transactions that resulted in a loss. Provide a brief degcription of any exchange
ltransaction. Do not report a transaction between you, your spouse, or your dependent child, or the purchase or sale of your personal regidencae, unless it Is rented
out. f only a portion of an asset is sold, please so indicate (i.e., “partial sale™). See example below.

i
i

SP, Capital
DC, Type of g;";;;';
JT Asset Transaction of $2007 Date Amount of Transaction
JT Disney Co. Walt S Yes 12-28-11 $1,001 - $15,000
JT Federated Capital Reserves E N/A 6-22-11 $100,001 - $250,000
J7 Hewlett Packard S No 12-28-11 $1,001 - $15,000
JT  |NikeClassB S(part) Yes  |12-2811 | $1,001-$15,000
JT Parametric Technology 38 No 12-28-11 $1,001 - $15,000
JT Time Warner Cable S No 12-28-11 $1,001 - $15,000
JT ! Time Warner inc S No 12-28-11 $1,001 - $15,000

GLE
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SCHEDULE V - LIABILITIES

Name U.S.Rep. JohnF, Tiemey

Page6of 7

{amount owed during the year. Any gage on your p
Hfurniture, or appliances; and liabilities owed to a spouse. or the child, parent, of sibling of you or your spouse. Report "revolving cbargo accounts™ (Le., crodit

{uniess ail or part of it Is rented out); loans

Report liabilities of over $10,000 owed to any one creditor at any time durlng the reporting period by you, your spouse, or dependent chlld Mark the highest

$t.SE, Washington, DC

icards) only If the balance at the close of the p year d $10,000. NOTE: Pending legisiation may require Members to report mortgates on
personal residences.

SP, Date

DC, Liability

JT Creditor Incurred Type of Liability Amount of Liability

JT National Grand Bank of Marblehead, MA Sept 1997 Mortgage on 21 Settlers Way, | $100,001 - $250,000

Salem, MA
JT Met Life Home Loans Jan 2010 Morigage in #414, 1025 First | $100,001 - $250,000

9LE
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SCHEDULE VIl - TRAVEL PAYMENTS AND REIMBURSEMENTS [ = o romey page ol 7
tdentify the source and list travel itinerary, dates, and nature of exp for travel and & i-related totaling more than $350 received by you,
your spouse, or a dependent child during the reporting period. lndlcate whether a family member accompanied the traveler at the aponsofs expense, and the
lamount of time, if any, that was not at the 3 is of whether the exp wers d or paid directly by the
sponsor. Exciude: Travel-related expenses provided by federal state, and Iocal govemmems, or by a foreign g ired to be P! 4 under
[the Foreign Gifts and Decorations Act {5 U.S.C § 7342); political travel that is required to be reported under the Federal E!ecﬁon Campaign Act; lrave! providedto a
spouse or dependent child that is totally p of his or her relationship to you.
Was a Family Days not at
Point of Departure-- Lodging?] Food? |Member Included? | sponsor's
Source Date(s}) | Destination-Point of Return | (Y/IN) | (Y/N) (YIN) expense
The Aspen Institute Feb. 22-28 | Boston - San Juan, Puerto Y Y N None
Congressional Program Rico - Boston

"Energy Security: Policy
Consideration for the New

Congress”
The Aspen institute Apr. 25 - Boston - Vienna, Austria - Y Y N None
Congressional Program May 1 Boston

"Nuclear Challenges for
the U.8. ; Coping with
Change in the Global

LLE

Nuglear Order”

The Aspen Institute Sep. 24-30 | Boston - Barcelona, Spain - Y Y Y None days -

"Policy Challenges in the Boston Barcelona

Muslim Worid" Bus
Excursion
$50.00
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BankofAmerica

=

Capture Date: 20070108 Sequence #: 1270290235

13
TR ) S
ROBERT H. EREMIAN _,.._&M_L‘.IA.@%ADV\CE Tio
£.0.BOX 185 o
BEVERLY. MA 01915 Ng 1540
g4 e —TTT
Phliounr /. e
. ATE[CRECEND | e TP TRERDER OF G CHECK AMOUNT
5 cane 72 1
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i
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100290 NP

& S
§08 00 308 Hooeihs
iR 938214588 (S
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327034 SHONYIAQD 0

No Electronic Endorsements Found
No Payse Endorsements Found

Page 153 of 324 Print Req.#20080208003751 Tue Feb 12 03:29:10 CST 2008

10-10159-PBS (D.MA)_0434
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Capture Date: 20070208 Sequence #: 0370311433

w1

4 ROBERT H. EREMIAN [ EERTARCEADYE ] ¥
: P.0. 80X 195 )
BEVERLY, MA 01915 N2 1558

; Phlicunr @1 %YAM&(/MCJ / v "‘“’Bo'u'?g
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; 0552!"%0!&
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No Electronic Endorsements Found
¥o Payee Endorsements Found

Page 169 of 324 Print Req.#20080208003751 Tue Feb 12 03:31:25 CST 2008

10-10169-PBS (D.MA)_0435
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Bankof America //)’

Capture Date: 20070313 Sequence #: 1270863908
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ROBERT H. EREMIAN SERTAGE ADUCE ] T
' P.0, 80X 3135 - N 1573
i BEVERLY, MA 01915 -
.-——-M
Pliount joo Dousssy
AT TTHELENG TETHEGROTRGE TROSS AN 1 nTsc—"l CHECK AMOUNT
/07 1593 %11 almn‘,u/ . : /000 " I
I ‘ J SCHENON AR
. BANK OF AMEAICA
* I DA IO < 3 3t I
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5 e e

3 e P E———

No Electronic Endorsaments Found
Ho Payee Endorsements Found

Page 185 of 324 Print Req . #20080208003751 Tue Fab 12 03:33:33 CST 2008

10-10159-PBS (D.MA)_0436
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Bankof America é}/

Capture Date: 20070410 Sequence #: 0770711158

ROBERT H. EREMIAN [ R ) -
P.0.BOX 2195 . Ne 1584
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Ho Electronic Endorsements Found
¥o Payee Endorsements Found

Page 194 of 324 Print Req.#20080208003751 Tue Feb 12 03:34:48 CST 2008

10-10159-PBS (D.MA)_0437
13-1064_0354
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BankofAmerica
“

Capture Date: 20070503 Sequence # 0970981318

13

ROBERT H. EREMIAN (T RERTTANGE AVEE ] e
PO BOX 3185 °
BEVERLY, MA 01915 N.. 1 5 g 6
o,
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20

¥o Electronic Endorsements Found
No Payee Endorsements Found

Page 205 of 324 Print Req.#20080208003751 Tue Feb 12 03:36:09 CST 2008

10-10159-PBS (D.MA)_0438
13-1064_0355
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Bankof America /})/

Capture Date: 20070608 Sequence #: 0870877071
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P.0. BOX 3183 . °
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No Electronic Endorsements Found
Wo Payee Endorsements Found

Page 223 of 324 Print Req.#20080208003761 Tue Feb 12 03:38:03 CST 2008
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Bankof America

<>

Capture Date: 20070711 Sequence # 1370334326
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o Electronic Endorsements Found
o Payee Endorsements Found
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B

Page 240 of 324 Print Req.#20080208003751 . Tue Feb 12 03:39:48 CST 2008
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BankofAmerica

\

Capture Date: 20070808 Sequence #: 1170619809
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No Electronic Endorsements Found
No Payee Endorsements Found

Page 253 of 324 Print Req.#20080208003751 ‘Tue Feb 12 03:41:14 CST 2008

10-10159-PBS (D.MA)_0441
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Bankof America
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Capture Date: 20070907 Sequence #: 0870934624

513

OO

ROBERT H. ERE v HEMITTANCE ADVICE 119
£.0.80X 3195 N Ne 1651
BEVERLY, MA 61913 . -

PAMQUNT_W M /o w

TRGSS AMT. | LHECK AMUUNY
T
s] Jooe —]

L - i
o D A

[
1 BANK OF AMERICA

e——— &N SLEEL

CGHYOR Jap 30 V00t

~ 1
3 |
H |
R i
5 i
-~ H
B (I s

¥o Electromic Endorsements Found

N¥o Payee Endorsements Found
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Bankof America
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Capture Date: 20071002 Sequence # 0870415159
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¥o Electronic Endorsements Found
No Payee Endorsements Found
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Bankof America /,:>,

Capture Date: 20071102 Sequence #: 1992786599
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Electronic Endorsements
Date Sequence Bank # BOFD TRN BankName
20071101 012011683 11301798 Y ¥ EASTERN BANK
20071101 012011683 111310346 ¥ x BANK OF AMERICA, NA
20071102 001992785539 111310346 W N BANK OF AMERICA, NA
No Payee Endorsements Found
Page 289 of 324 Print Req.#20080208003751 Tue Feb 12 03:45:05 CST 2008
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Bankof America /’\7/

Capture Date: 20071204 Sequence 4 0770918878
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Ko Payse Endorsements Found
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Amount t $1,000.00
Account: 533
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Rpount: $1,000.00 Sequence Bumber: 127062631%
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Rgunt: $1,000.00 Sequence Number: 1170888071
Aecount: [ xH Capture Date: €3/05/2003
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Amount: $1,000.00 Saquence Number: 1270893523
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Amount: $1,000.00 Sequence Bumber: 1470963181
Account: | SRR Capture Date: 07/08/2003
sank vurber: NG Check Number: 1731
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Amount: $1,000.00 Saquence Number: 2992704663
Account: SO :33 Captuze Date: 0871272008
Bank Numbez: [NEEG_-—_— Check Number: 1807
e e e e s e )
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Capture Date: 04/1472009 Sequence # 1192478044
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Capture Date: 08/20/2009 Sequence # 2492571851
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Date Sequance Bauk # BO¥D TRN BankName
08/18/2008 011003442 111310346 N -4 BANK OF BRMERICA, NA
0872072008 011003442 11301798 ¥ ¥ BASTERN BANK
0872072008 002492571851 1113103488 N N BANK OF AMERICA, NA
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11/03/2008 0812001231 131310346 N N BANK OF AMERICA, NA
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No Payee Endorsements Found

Page 56 of 86 Print Req:#20100224003161 Thit Feb 25 03:39:38 CST 2010

10-10159-PBS (D.MA)_0468
13-1064_0385



414

-

Bankof
nkof America /?"

Capture Date! 12/08/2009 Sequence # 3292926558

ROBERT H. EREMIAN [ REWITANCE ADVIE ) L
P.0. BOX 315 ]
BEVERLY, MA 03915 ) Ne 1965

24

&) Q/ /02 ~Dhusss

BROSSAMT, T ORE CHECK AMOUNT
T s

DESCRIPTION f o} Camad

X
an3

o

auan

- L ™
" BBYETRLE00E o)
. .wasaezgeo%%?gfrgg.

>21 13724

SR TO AT
ABYLS TU0A LD BT

s W
-

CUVOH TAUESIH U0

g i % 49 a;“” o 2
g BoonT SSLER F1i3 7alnEs 2¥lasas g
o bl - =
3 i = £
8 & Z
E gooz ¥ 0 I 2
2 Apohag
sy - ‘Bt wueg B‘I‘\iuw‘gJSGQQO Auaneg

g T sapizieLed %
Electronic Endorsements
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12/08/2008 003292825558 1113103458 N N BANK OF AMERICA, NA
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COMMITTEE GMEVAED

Perkins
Coie

700 Thirteenth Street, NW, Suite 6oo
Washington, D.C. 20005«3560

PHONE: 202.654.6200

FAX: 202.654.6211

www.perkinscoig.com

EMAIL:  BSvoboda@perkinscoie.com
EMAIL: KSandstrom@perkinscoie.com

July 10, 2013

Daniel A. Schwager, Esq.

Staff Director and Chief Counsel
Committee on Ethics

U.S. House of Representatives

1015 Longworth House Office Building
Washington, DC 20515

Dear Mr. Schwager:

We write on behalf of our client, Representative John Tierney. We appreciate the opportunity to
respond to the report and findings transmitted by the Office of Congressional Ethics (F*OCE”).
The Committee on Ethics should dismiss the matter.

INTRODUCTION

In this case, a process that was intended “to increase transparency and accountability within the
ethics process”! has instead resulted in a referral that misstates the relevant law, omits essential
facts, and disregards its governing rules. It sheds no new light on a matter that has thoroughly
been reviewed in other proceedings.

On the core question of whether Mrs. Tierney properly regarded the funds from her family as
gifts—on which this matter entirely hinges—OCE plunges recklessly into federal tax law, a
subject which regularly confounds even the most seasoned of practitioners. OCE had several
opportunities to avoid its erroneous conclusion. It interviewed the experienced tax attomey who
counseled Mrs. Tierney's brother, who had engaged in discussions and seen records evidencing
her brother's intention to make gifts, and who voiced his opinion that Mrs. Tierney received gifts,
not income. Representative Tierney also presented OCE with a memorandum from a former
senior attorney of the Internal Revenue Service that reached the same conclusion.

Yet OCE disregarded this expert authority and relied on its own reading of the law. Its entire
legal analysis is set forth in a lone footnote citing two cases, one of which reaches the opposite

! Report of the Members of the Special Task Force on Ethics Enforcement at 4 (Dec. 2007).

09904-0001/LEGAL27025299.1
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Daniel A. Schwager, Esq.
July 10, 2013
Page 2

outcome on remarkably similar facts. OCE’s analysis of central tax issues is no more credible
than the “diagnosis” of a layperson who rejects the opinion of a renowned specialist and uses
Google to conclude that he has a rare, incurable disease.

On the facts, OCE’s “investigation” consisted almost entirely of reviewing court records that
have been in the public domain for nearly two years. Yet OCE’s findings consistently omit
testimony and statements that support Representative Tierney’s position. These omissions are so
frequent, and often so close in proximity to the passages in the records cited, so as to raise
serious questions about the review’s care and impartiality.

Over the past four years, the Cormnmittee has repeatedly reviewed and dismissed referrals from
OCE that were legally flawed and factually inaccurate. This referral is no exception. Besides
clearly misunderstanding the tax laws and selectively presenting the facts, OCE never told
Representative Tierney that it was considering any allegation about his taxes, nor about his 2010
personal financial disclosure statement. He received his first notice of these new allegations
when OCE sent its report on June 13.

At bottom is the simple question of whether a Member of Congress must identify a spouse’s
family member as a source of spousal income when that family member gives money to the
spouse. The law is clear: it presumes that the family member is not a reportable source of
income., OCE’s careless treatment of the facts, law and its own rules provides no reason to
question the correctness of Representative Tierney’s filings or tax returns.

DISCUSSION

L With a Clear Lack of Understanding of Federal Tax Law, OCE Blunders Into an
Erroneous Conclusion of Unreported Income

This matter must be dismissed unless the Ethics Committee can confidently conclude that OCE’s
understanding of the underlying tax law is correct. No one practicing tax law and familiar with
the facts of this case could reach that conclusion. In a seventeen-page report, with nearly 400
pages of exhibits, the referral discusses the entire governing law in a lone footnote, citing two
cases and no other authority.

To understand the flimsy legal foundation upon which OCE’s referral is constructed, one can
start with Lane v, United States, one of the two cases on which OCE relies.® Lane supports
Representative Tiemey’s position. It found that funds paid to a personal business secretary were
gifts, not income. In Lane, the executor of a deceased taxpayer’s estate sought a refund of gift

2 OCE Findings {23 . 6.
3286 F.3d 723 (4th Cir. 2002).

09901-0001/LEGAL27025299.1
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taxes that, he said, were erroncously faid on compensation for services to the taxpayer’s
secretary over a period of five years.” The secretary had handled the deceased taxpayer’s
personal financial affairs, and received special training to do s0.> There was no document
establishing an employment or contractual relationship between them, and no other evidence of
negotiation or exchange.® She had paid no taxes on nearly $800,000 in payments spanning five
years.” However, there was evidence that the deceased taxpayer had regarded them as subject to
the gift tax, “to his own financial detriment.”®

The court in Lane upheld the secretary’s treatment of the payments as gifts. The court noted the
executor’s attempts to get the secretary “to defend the payments by showing what she had done
to deserve them, thereby twisting her words into an admission that she had ‘earned’ them.”® But
the court noted the circumstances supporting gift treatment: the family-like affection between the
taxpayer and secretary, his longstanding practice of making substantial gifts to her and his family
members, and the expressions of his intention to treat the payments as gifts, including his
treatment of them as such for gift tax purposes.’® The court noted: “Not every human interaction
is animated by a desire to secure an advantage, obtain compensation for services or receive a
quid pro qqu”I ! Lane flatly supports Representative Tierney’s position, as do other authorities,
not cited by OCE, in which payments made out of affection were treated as gifis even when
services were provided.”

To reach its conclusion, OCE not only had to ignore the clear impact of the very case it cited, but
also the fact that the IRS presumes intra-family transfers to be gifts.”® The reason for this
presumption is not simply to avoid integjecting the IRS into family matters, but also to deter
income shifting.* If Mrs. Tierney’s brother had indeed been compensating her for business
services, he would have had a strong incentive to treat the money as wages: he could have
deducted them as business expenses and reduced his tax burden."” Yet he chose not to do so.

OCE’s referral does not acknowledge or even try to overcome the normal presumption of gift
treatment when family members provide funds to one another. Instead, it relies simply on

* See id at 725,

* See id, at 726,

¢ See 1d. at 726, 727.

7 See id. at 726,

£ 1d. at 730.

*Id at 727,

¥ Id. at 729-30.

Y 1d at 733,

"2 See, e.g., Kavoosiv. Commissioner., T.C. Memo. 1986-190 (U.S. Tax Ct.).
¥ Harwood v. Commissioner, 82 T.C. 239, 257-258 (1984).

% Hendrickson v. Commissioner, T.C. Memo. 1999357 (U.S. Tax Ct.).

1 See Caledonian Record Publishing Co. v. U.S., 579 F. Supp. 449 (1983) (expenses recharacterized as gifis).
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Duberstein v. United States,'® without discussing how the case relates to the presumption.
Duberstein stands for the proposition that the donor’s intention is a critical consideration in
determining whether a payment is a gift."” The record is replete with evidence of Mrs. Tierney’s
brother’s intention to make a gift. For reasons unexplained in the report, OCE treats his intention
as irrelevant but nevertheless cites Duberstein as settling the legal question. This disregard for
the principal holding of Duberstein is simply inexplicable. The weight given to the donor’s
intention and the presumption that intra-family transfers are gifts continue to be guiding
principles of IRS review but are ignored in the OCE referral,

Finally, the Internal Revenue Manual shows that OCE’s citation of the general tax evasion
statute, 26 U.S.C. § 7201, is not “relevant law” in this matter.’® As the manual shows, the U.S.
income tax system is one of taxpayer self-assessment. The taxpayer’s duty is to employ ordinary
business care in preparing a return and to pay the tax which the taxpayer determines is due. Only
after a highly specified and procedurally detailed examination process may the IRS determine
and notify a taxpayer of a tax deficiency. ' The taxpayer can then challenge the determination
both administratively and judicially. If the taxpayer is unsuccessful in sustaining his or her
position, he is required to pay the tax owed and any accrued interest: he is not found to have
“violated federal law.” The question of tax evasion is raised only in extraordinary cases of
deceit, subterfuge, camouflage, concealment, or some other effort to color or obscure events, or
make things seem other than as they are.2’ But by OCE’s logic, whenever a Member of
Congress or a spouse takes a tax position that a political opponent disputes later, they face the
potential charge that they “violated House rules and federal law” and may have willfully
attempted to engage in tax evasion. This is not how the tax laws work. It is not how the rules of
the House work.

OCE’s referral presents several warning signs that should have directed it away from these clear
errors:

First was the paucity of authority OCE cited, and what that authority actually said. The close
parallels between the story of Jane Young, the deceased taxpayer’s actual secretary in Lane, and
Patrice Tierney, whom OCE described as her brother’s “personal business secretary,” should
have been enough to deter altogether OCE’s frivolous suggestion of tax evasion.

363 U.S. 278 (1967).

1" See Yang v Commissioner, T.C. Summ. Op, 2008-156 (U.S. Tax Ct.) (holding that donor’s intention was the most
critical consideration and relying on Duberstein).

"% See H. Res. 895, 110th Cong, § 1(c)2XCYD(ID(dd).

*? Internal Revenue Manual, http://www.irs.gov/irm/

 http:/fwww.irs.gov/irm/part25/irm_25-001-001.htmi
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Second was the testimony provided by the tax attorney consulted by Mzs. Tierney’s brother.?!
He gave evidence that Mrs. Tierney’s brother intended to make gifts to her; that the brother said
“he wanted to give a gift to Mrs. Tiemey,”? that they specifically discussed the gift tax rules,
and that his QuickBooks records identified the funds provided as “gifts for Patrice.”™ The
attorney said that he believed the funds were gifts, only then to be challen%ed by OCE on the
extent of his direct knowledge and his recollection of the Duberstein case.”

Third was a memorandum provided by Representative Tiemney to OCE that was prepared by D.
Sean McMahon, a former Senior Attorney in the IRS’s Office of Chief Counsel and former
Special Assistant United States Attorney who handled tax cases on behalf of the IRS. Written to
respond to identical charges that were advanced during Representative Tierney’s 2012 re-
election campaign, the memorandum outlined the presumption that intra-family transfers are
gifts, carefully distinguished the Duberstein case, and concluded from a review of the law and
the same court records available to OCE that “the transfers made to Mrs. Tiemey by her family
are clearly gifts.”?® OCE neither acknowledged nor engaged Mr, McMahon’s legal arguments.
In an apparent reference to Duberstein, the findings say simply: “The Board notes that the legal
opinion of the counsel! for the campaign committee conflicts with U.S. Supreme Court
precedent.”’

Thus, OCE’s referral hinges exclusively on an erroneous legal judgment that Mrs. Tierney
unreasonably and wrongly treated money received from her brother as a gift while she was
caring for their mother and her nieces and nephews, and assisting her absent brother in managing
his personal banking account. Not only was it reasonable for her to take that tax position; it was
consistent with the advice received from tax professionals, with the expert advice provided to the
OCE in this matter, and even with the cases OCE itself cited. To commence a review based on
OCE’s inexpert, snap judgment would make the Committee on Ethics a de facto tax court,
exposing Representative Tierney and future Members to unfounded, scurrilous charges. The
Committee should summarily reject OCE’s unfounded conclusion regarding the tax laws.

*! See OCE Exh. 7.

2 See id §21.

B See id, 1921-22.

M See id, 20.

2 See id, §§24-26.

% To assist the Committee, we have provided a copy of Mr. McMahon's memorandum with this response, See
Exhibit A.

7 See OCE Findings § 79 n.92.
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1L OCE Consistently Omits Mention of the Facts That Support Representative
Tierney’s Reports and Returns

Only a selective and erroneous use of the facts permits OCE to claim that Mrs. Tierney should
have treated the money received from her family as income. All of the facts have been in the
public domain for years. They were a source of dispute most recently in Representative
Tierney’s 2012 campaign. Mrs. Tierney’s interactions with her family were fully explored in
separate legal proceedings involving Mrs, Tierney and her other brother, Danny Eremian. OCE
draws almost entirely from these proceedings in its review, Except for two witness interviews,
two news articles, and documents voluntarily produced or publicly filed by Representative
Tierney, the court documents, transcripts and exhibits from these proceedings were all that OCE
relied upon.

The court records show that Mrs. Tierney received gifts, not income. First, the judge in the case
involving Mrs. Tierney said flatly: “she’s not a tax evader.” He said further that Representative
Tierney “is not implicated in this in any way, shape or form...”” And, far from contending that
she received taxable income from her brother, the government asserted the opposite at the trial in
which she testified, saying that her brother had structured the payments to avoid gift tax liability.

None of this is even mentioned in OCE’s seventeen pages of written findings. Moreover, a
careful review of the findings shows a consistent pattern: OCE quotes a selected passage from a
court document to advance its conclusion, only to have it undercut by other passages that OCE
never mentions, which occur in the same document. This happens often enough, with the
exculpatory language close enough to the quoted passage, so as to raise serious questions about
the findings® care and impartiality.

For example, OCE cites “a statement by the government during the sentencing proceeding of
Mirs. Tierney’s trial [sic]” that “she acted as her brother’s personal business secretary.”® But
OCE fails to mention what the judge said in that same proceeding: “I don’t downplay for a
moment the truly humane and wonderful things you’ve done, out of love, not only for those who
are closest to you but also for others in the community. And I am satisfied that that comes not
from any position or public notoriety. I am satisfied that comes from the heart.”!

In that same vein, OCE cites trial testimony and exhibits to suggest that Mrs. Tierey “received
between $39,800 to $122,497 in direct payments from her brother” that should have been treated

% OCE Exh. 4, at 13-1064_0175,

® 14 at 13-1064_0174.

* OCE Findings § 32. The reference to “Mrs. Tierney's trial” is yet another mistake in OCE's referral. As the
exhibits to the findings show, there was no trial in Mxs. Tierney's case; she instead waived indictment and accepted
responsibility in a plea agreement with the government. See OCE Exh. 1, at 13-1064_0002, 0012.

*' OCE Exh. 4, at 13-1064_0190.
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as income.” But OCE fails to mention that, on the ensuing pages of that very same transcript,
the government repeatedly referred to those amounts as “gifts,” and tried to establish that her
brother arranged the payments to “come under the threshold of the gift tax return®” and “avoid the
filing of a gift tax return...” It was after this line of questioning that the judge said, “If you
believe it’s a gift. I mean, I’m not getting into that one,” which OCE cites in paragraph 58 of its
findings.**

From Mrs. Tierney’s sentencing hearing, OCE cites a statement by her attorney that “her
brother’s bank account paid for her monthly car lease and her mobile phone.” But here is what
the attorney actually said:

In the course of that she was also taking care of her ailing elderly mother
who I now think is 80 years old. It is true that her brother gave some, gave
ker some gifts, including paying, I think it was $250 a month for her VW
Beetle car auto lease. That’s the auto lease. And did pay, if you will, for the
cell phone which was part of a family plan that she had with the nieces and
nephews. So these were, these were gifts from her brother. Her brother
was by and large paying the bills for the, for the nieces and nephews, and
this was part of his, part of the gifts that he was giving not only to Mrs.
Tierney but to his mother.”®

OCE then cites Mrs. Tierney herself as saying that she received checks from her mother as “a
way to compensate me for all that I did for her.””’ But OCE omits the next two sentences: “Q.
Your mother has to pay you to help her out? A. No, she doesn’t have to pay me.”® And it
omits another exchange four pages later: “Q. Well, okay. Did you do work? Were you
compensated as an employee? A. No."®

There is one especially critical omission from OCE’s findings. In the judicial proceedings
involving Mrs. Tierney and her brothers, the government would have had every incentive to
determine that Mzs. Tierney received income, if indeed that had been the case. But, with access
to the same records that OCE had, it never suggested that the general federal tax evasion statute
at 26 U.S.C. § 1701 pertained to Mrs, Tierney at all, let alone Representative Tierney. OCE cites
this statute once and then abandons it, its prejudicial effect accomplished. But the judge in Mis.,

2 OCE Findings § 49 (citing OCE Exh. 2, at 13-1064_0062-63).
% OCE Exh. 2, at 13-1064_0066.

* 1d at 13-1064_0071.

* OCE Findings § 50 (citing OCE Exh. 4, at 13-1064_0185).

% OCE Exh. 4, at 13-1064_0185 (emphasis added).

*" OCE Findings 53 (citing OCE Exh, 2, at 13-1064_0060).

** OCE Exh. 2, at 13-1064_0060.

% OCE Exh, 2, at 13-1064_0064.
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Tierney’s case was more straightforward than that. Of Mrs. Tierney, he said: “she’s not a tax
evader.”® Of Representative Tiemey, the judge said he “Is not implicated in this in any way,
shape or form.™!

M. OCE’s Review Is Marred By Repeated Violations of Its Governing Resolution
A. OCE withheld the true scope of its review

Under the OCE Resolution, Members have the right to know and confront the allegations against
them. To commence 2 preliminary review, OCE must find a reasonable basis to believe an
“allegation” against a Member, and must disclose that allegation to the Member in writing. " It
may only authorize a second-phase review if it finds probable cause that the alleged violation
occurred, and it may then only refer the matter to the Ethics Committee if there is substantial
reason to believe that same allegation. While OCE’s rules claim the authority to “address any
potential violations within its jurisdiction that are discovered in the course of a review,” the OCE
Resolution contains no such provision. In any event, neither the OCE Resolution nor the OCE
rules can properly be read to allow OCE to reframe an initial, defective allegation in a way that
deprives the subject of an opportunity to respond to new and more serious allegations.

Yet this is exactly what OCE has done here. The allegation that OCE presented to the
Committee on Ethics is not the same one that it presented to Representative Tierney., When OCE
first informed Representative Tierney of its review on January 29, it told him it was reviewing
the following allegation:

From 2007 to 2009, Representative John F. Tierney’s wife allegedly received monthly
payments from her brother for various services that she provided to him, including
managing his bank account. The payments may have been earned income, which were
not included in Representative Tierney’s financial disclosure statements.

If Representative Tierney failed to disclose earned income that his spouse received, he
may have violated House Rule 26 and the Ethics in Government Act,

This was the allegation to which Representative Tierney responded. There was no allegation that
he violated federal tax law and certainly no claim that his conduct implicated the tax laws. No

facts have ever been introduced in this matter that would support such a finding, and he certainly
was never given the opportunity to respond to any such claim. He produced all of the documents
OCE requested of him, and he voluntarily produced his tax returns for 2007, 2008 and 2009—the

“ OCE Exh. 4, at 13-1064_0174.

14 at 13-1064_0175.

21, Res. 895, 110th Cong. § 1{c)(1)(A); Office of Cong. Ethics R. 7(A).
® OCER. 3(E).
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years covered by the allegation.** Yet it soon became clear that OCE was straying well beyond
what it informed Representative Tierney it was investigating. First, OCE asked Mrs. Tietney to
submit to the equivalent of an IRS audit, seeking copies of her and her family’s bank statements
for a time period beyond the scope of the allegation. She was also asked to submit to an
interview, even though she was unable to do so because of a recent head trauma she had
sustained in an automobile accident. She continues to be treated for these injuries. She recently
underwent an MRI, and receives regular neurological therapy and physical therapy.

Second, even after Representative Tierney timely provided OCE with a comprehensive legal
analysis, showing why the allegation was baseless, OCE proceeded to second-phase review
without explanation. His counsel informed OCE that the Representative would not agree to an
interview only after OCE refused to explain the discrepancy between the allegation as presented
and the information sought, would not explain how the underlying law supported the allegation,
rejected an invitation to provide further legal analysis, and declined to consider less burdensome
means of seeking any genuinely needed information.*

Representative Tierney appeared personally before the OCE Board to present his position on the
matter, and to explain his concerns about the review, only to be rebuffed.*® On June 13, OCE
gave him its report, telling him for the first time that it had considered allegations not simply
about his 2007, 2008 and 2009 financial disclosure statements, but about his 2010 statements
also, and about his personal tax returns as well.

OCE can no more claim that it “discovered” new information in the course of its review, than a
latter-day Columbus can claim that he discovered America. For years now, the matters involving
Mrs. Tierney and her family have been the subject of partisan political attacks, court proceedings
and media discussions. OCE was well aware of this when it began the review. There is no
reason whatsoever why OCE could not have disclosed the review’s true scope to the
Representative from the beginning, as it was required to do. That it chose to do otherwise not
only runs afoul of its governing resolution but manifests a desire to reach a conclusion based not
on the law and facts but on a predetermined outcome.

“ OCE says that “Representative Tierney did not provide the OCE with his Calendar Year 2010 tax retarn.” OCE
Findings § 74 n.90. While OCE sought a wide swath of personal financial information from Mrs. Tierney, it never
sought tax returns from Representative Tierney, and never told him his filings covering 2010 were at issue in its
review.

* See, e.g., OCE R. 4(D) (authorizing the use of interrogatories),

# See OCE Findings  79.
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B. The OCE findings are replete with prohibited and false conclusions about the
validity of the allegations

OCE’s authorizing resolution states that OCE Findings shall not include “any conclusions
regarding the validity of the allegations upon which it is based or the guilt or innocence of the
individual who is the subject of the review . . ¥ Despite this prohibition, OCE reached a clear,
if erroneous legal conclusion about the nature of payments Mrs. Tierney received from her
brother—a conclusion upon which OCE entirely, and improperly, based its referral.

The Ethics Committee has previously admonished OCE for injecting similar conclusions into its
findings. In the Graves matter, the Committee noted that “OCE’s findings improperly make
conclusions regarding the truth of statements made by cooperating witnesses.”*® The Committee
further noted that OCE exacerbated this error by “extrapolating” its prohibited conclusion into a
conclusion regarding Representative Graves’ guilt.*” Here, as in the Graves matter, OCE has
used its prohibited conclusion to form the basis of its referral. The referral depends entirely upon
its unsupported legal conclusion regarding the appropriate application of tax law to the money
Mrs. Tierney received from her brother.

OCE cannot avoid a prohibited conclusion simply by saying that Representative Tierney “may
have" violated the law. It could have simply set forth the facts as the OCE Resolution requires,
and let this Committee reach its own conclusions.’® Instead, lacking any support for its referral
in law, it chose instead to justify it through a one-sided document that repeatedly goes out of its
way to place the Representative in the worst light possible.

C. OCE ignored its deadlines and kept this review open for almost half of 2013

Finally, under the authorizing resolution, OCE must transmit a written report to the Committee
“upon the completion™ of a second-phase review.”' The legislative history makes clear that this
must occur promptly. The Capuano Report characterized these timeline requirements as
“critical,” and noted that matters should spend “at most three months under consideration by the
board of the OCE before being referred to the Standards Committee for resolution.”?

“TH. Res. 895, 110th Cong. § 1(e}2)(C)ENAD.
8 In the Matter of Representative Sam Graves, Report of the Committee on Standards of Official Conduct, at 35
Sg)ct. 2009} ¢hereinafter “Graves Report”).
Id
% See H. Res. 895, 110th Cong, § 1(c)2NC)(IXI1)(aa).
' H. Res. 895, 110th Cong. § 1(c)2)(C).
5 Report of the Members of the Special Task Force on Ethics Enforcement at 17 (Dec, 2007).
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This matter has been before OCE for near_l;l five months, and it is not the first time OCE has
failed to comply with these requirements.> In the Stark matter, OCE did not transmit its report
until more than two months after the second-phase review ended.> The Committee noted that
OCE’s actions were in “contravention of [the resolution’s] directive,” and raised “continuing
concerns with OCE’s adherence to its authorizing resolution.”** Similarly, in the Graves matter,
the Committee found that OCE’s second-phase review was scheduled to conclude on June 9%
Without voting to extend the deadline beforehand, OCE did not issue its report and findings until
July 24. Accordingly, the Committee found that OCE’s activities beyond the June termination
date of the second-phase review were impermissible and ultra vires.’

Having opened this matter on January 28, OCE adopted its report on May 31, 2013, and referred
this matter to the Committee on June 13, 2013. It cannot have been investigative demands that
required OCE to take the additional time. It had five months to consider the testimony of its two
witnesses, to review the court documents that had already long been on the public record, and to
find the two cases on federal income tax law that it misread to reach its flawed legal conclusion.
OCE took the time it wanted, regardless of what the task force or resolution says, and regardless
of Representative Tierney’s rights.

CONCLUSION

By displaying a basic misunderstanding of an area of law in which OCE has no expertise, by
omitting facts from the written findings that undermine its conclusion, and by disregarding its
own rules and those of the House, OCE’s referral is so devoid of merit that it warrants summary
dismissal by the Committee. We respectfully request that the Committee close this matter as
soon as possible, thereby sparing the public, Representative Tiemey and his wife the prejudicial
effects of a deeply flawed review.

Very truly yours,

Brian G. Svoboda
Karl J. Sandstrom

Enclosure

% See Graves Report, at 32-33; In the Matter of Representative Fortney “Pete” Stark, Report of the Committee on
Standards of Official Conduct, at 2 and n. 8 (Jan. 29, 2010) (hereinafter “Stark Report™).

* Stark Report at n. 8.

55 14

% Graves Report, at 32-33.

37 [d
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Declaration

1, Representative John F. Tierney, declare under penalty of petjury that the response and factual
assertions contained in the attached letter dated July 10, 2013, relating to my response to the June
14, 2013, Committee on Ethics letter, are true and correc

Signature:

Name; resentative John F. Tiergéy

Date: July 10,2013
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MCMAHON LAW OFFICE

100 HiGH STREET, 20™ RLOOR
BOSTON, MASSACHUSETTS 02210
"PHONE(617) 906-5360
FAX{(617) 284-6260
OF CounsEL
JERE [ O'SULLIVAN
* RS Brirolted Agent
Septenber 24, 2012
M. Michael Rézendes
The Bostori Glabe
135 Morrissey Blvd,

Bostoh, Massathusetis 02125
Re:  Boston Globe Allegations Concerning Gifts
Pedr Wir. Rezendes: .

1 have been-asked by the John. Tiemey for Congress eampaign to examine
the allegation you are threafening to publish in the Bosten Globe that
Congressman Tiemey’s wife, Patrice; should have included payments made to her
by her brother, Robert, and mother ag income on her federal income tax retuns
filed jointly with her husband. Such an allegation is clearly very serivus as it
would suggest publicly both civil and criminal wrongeing. For the reasons
discussed-below, such an allegation is without merit based upon the facts and the
publication of such.a ¢laim would be highly reckless.

By way of background, I am a former Senior Attorney with the Internal
Revenue Service, Office of Chief Counsel. 1 am also a former Special Assistant:
United' States Attorriey for Massachusetis and New Hampshire where 1 was
tesponsible for handling tax cases on behalf of the IRS. I have more than fifteen.
years of experience investigating, bringing and defending IRS tax matters for both
the IRS and taxpayers. I hold an.TL.M. in taxation,” Due to the nature of iy
position with the IRS Office of Chief Couisel, I routinely brought and litigated.
cases and provided Jegal advice forthe IRS conceming disputad tax issues.

To. familiarize mysélf with thiis matter, I have reviewed the transeripts of
Mirs, Tierney’s sentencing hearing and her testitiony at the tiial of Todd Lyons.
ahd hier brother Datitel Eremian, [ have also read emails from you concerning.
your allegation that such transfers weie not gifts and your claim that your position
1s stupported by unidentified tax expefts.

 Yourassertion that the payinents to Patrice from family members were fiot
gifts is-incorrect, The test for deterinining the characterization of a fransfer is
highly fact-specific and focuses in material part on the transferor’s intent. Oneof
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M. Michael Regendes
J24f2012
Page2.6f3

the o8t sighificant faets conisidered in making that determination is whethet: the
trangfers were made bétwesn faimily members, Although the Dubersteir and
Ribertson:cases you reference comedtly state the anilysls involved In generally
deterniining whether 2 transfer should be charaeterized ns & gift, significdntly
nither taseinvolved & tratisfer between fathily menihors,

As a matter of common sense and in recognition of IRS practice, lepat.
‘teatizel in-thé ares have recognized that the Duberstein analysis is not applied.
kterally to family transfer situations.

Oflier intrafanily transfers are also regolarly treated as fix-
free even though thelr exclu&ahﬁity under the Duaberstein
criterig is.arguable. A promise to pay a student’s collgge tuitlon
and living ‘expensés oh condition that the recipient maintain o
specified scholastic average or rgfiain from deinking or smoking
iy be stimulated by affection, but it alse éxdcts 2 quid pro gue
and mposes a moral—in some sitvations & legal~—duty o make
‘the. payment if the condifion s sefisfied. Amounts paid by
breaderitmors to suppert their spouses snd minor children are
routinely excluded from the bcneﬁczanes- gross tncorms, but fo the
extent paid-p t to legal comy 11, these amonnts.would:not
qualify as gifis if the Duberstein cnter:a weore pushed to their
logical extreme. Despite this, intrafamily transfers of s type can
be properly viewed ad excludable by a higher authority than the
language of [Internal Revenue Code] § 102(a}—a supposmon, 0
ohvious that it does not require explicitmention in the Internal
Revenie Code, that Congress never intended to tax them,

emphiasisadded) Boris Bittker & Lawrence Lokiten, Federal Taxation: of Income,
Estates & Gifis, par. 10:2.6 (2012),

Transfers betwesn family members are legally predumed fo-be gifis, The
presamption has been acknowledged by the United States Tax ‘Coutt as well as
tax. weatives:  “Intrafamily transfors are presumed fo by gifts”  Dallas v
Commitistorier, T.C. Memo 2006-212. This presumption can be overeome by 2
showmg ‘that the family témbers involved conducted armg-length negotiativns,
which would indicate fhiat the transfers were not gifis, See Harwood v
Commissioner, 82 TC 239 (1984) in which a farmily transaction structured by the
family -accountant with no arm’s-length ‘bargaining did net overcomse the
presumption that the transfers-were gifts. In Bstateof Stone v. Comniissioner; TC
Mems 2003-309 the transfers at issiie were determined not to be.gifts where each
theribér of the Tamily negotiated the transaction through his or her own
independent cownsel. No such evidence of arms-Jeogth negotiations-exists Here..
Wirs. Tierney has been quite elear that Ber activities were done out of love and
cartng for her family members and appreciated as such, and this testimony is
wncontradicted.  There appdars to be Hifle or no evidence to overcoms the
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Mr, Michael Rezendes
Sn4RL
Page:3 of 3

presumption thet the-intrafarily teamsfers to M. Tieroey were anylhing other
than gifts.

In -regard to. your olaim that: unidentified tax experts -sipport. your
allegation that the transfers to Mrg. Tiepiey fom her- famﬁy werenol giffs, ] nioté
that any such apmmn 15 only as good as the'information you gave fo sugh persons,
and their experieneeras to how the IRS fendles thest mitiels, This is ot ait ivory
towsr exércise as to what case law might say in a vacwure. Becatise fhe
determination of whether o fransfor should ‘be cHaracterized a5 & gift &5 fagt
intensive, an opmten 1s ot Sworth anjithing If it 4s not fully friformed, Tndesd, 1
fully récogtizé that the IRY agents and the prosgeytors inveligd in the
irivestigation of Mis. “Tierney ahdHer brothots were far better ‘sttyated then medo
tiave made a-determination as to Whether the transfets. to Mrs. Tietney violated e
law giveni their unigué power to.investigate, lears the fagts and miake allegations;
if there is a proper basis to do so. Here, those with the facts never made the
allegation you seek to publish. ¥n my opizion, ignoring s reality would be
rockless on your part no matter what an-unnamed Jawyer or law professof might
have fold you.

1 hope the analysis abeve helps-you understand that for tax purposes- the
transfers arade to Mrs. Tierney by hier family are clearly gifts.

Sincerely,

D. Sean MeMahon

-

o)

£
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