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PROGRAM, PROJECT, AND ACTIVITY

During fiscal year 2013, for the purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985 (Public Law 99-177), as
amended, with respect to appropriations contained in the accom-
panying bill, the terms “program, project, and activity” (PPA) shall
mean any item for which a dollar amount is contained in appro-
priations acts (including joint resolutions providing continuing ap-
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propriations) or accompanying reports of the House and Senate
Committees on Appropriations, or accompanying conference reports
and joint explanatory statements of the committee of conference.
This definition shall apply to all programs for which new budget
(obligational) authority is provided, as well as to discretionary
grants and discretionary grant allocations made through either bill
or report language. In addition, the percentage reductions made
pursuant to a sequestration order to funds appropriated for facili-
ties and equipment, Federal Aviation Administration, shall be ap-
plied equally to each budget item that is listed under said account
in the budget justifications submitted to the House and Senate
Committees on Appropriations as modified by subsequent appro-
priations acts and accompanying committee reports, conference re-
fports, or joint explanatory statements of the committee of con-
erence.

OPERATING PLANS AND REPROGRAMMING GUIDELINES

The Committee includes a provision (Sec. 405) establishing the
authority by which funding available to the agencies funded by this
act may be reprogrammed for other purposes. The provision specifi-
cally requires the advance approval of the House and Senate Com-
mittees on Appropriations of any proposal to reprogram funds that:

—creates a new program,;

—eliminates a program, project, or activity (PPA);

—increases funds or personnel for any PPA for which funds have

been denied or restricted by the Congress;

—redirects funds that were directed in such reports for a specific

activity to a different purpose;

—augments an existing PPA in excess of $5,000,000 or 10 per-

cent, whichever is less;

—reduces an existing PPA by $5,000,000 or 10 percent, which-

ever is less; or

—creates, reorganizes, or restructures offices different from the

congressional budget justifications or the table at the end of
the Committee report, whichever is more detailed.

The Committee retains the requirement that each agency submit
an operating plan to the House and Senate Committees on Appro-
priations not later than 60 days after enactment of this Act to es-
tablish the baseline for application of reprogramming and transfer
authorities provided in this act. Specifically, each agency must pro-
vide a table for each appropriation with columns displaying the
budget request; adjustments made by Congress; adjustments for re-
scissions, if appropriate; and the fiscal year enacted level. The table
shall delineate the appropriation both by object class and by PPA.
The report also must identify items of special Congressional inter-
est. In certain instances, the Committee may direct the agency to
submit a revised operating plan for approval or may direct changes
to the operating plan if the plan is not consistent with the direc-
tives of the conference report and statement of the managers.

The Committee expects the agencies and bureaus to submit re-
programming requests in a timely manner and to provide a thor-
ough explanation of the proposed reallocations, including a detailed
justification of increases and reductions and the specific impact of
proposed changes on the budget request for the following fiscal
year. Any reprogramming request shall include any out-year budg-
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etary impacts and a separate accounting of program or mission im-
pacts on estimated carryover funds. Reprogramming procedures
shall apply to funds provided in this bill, unobligated balances from
previous appropriations Acts that are available for obligation or ex-
penditure in fiscal year 2013, and non-appropriated resources such
as fee collections that are used to meet program requirements in
fiscal year 2013.

The Committee expects each agency to manage its programs and
activities within the amounts appropriated by Congress. The Com-
mittee reminds agencies that reprogramming requests should be
submitted only in the case of an unforeseeable emergency or a situ-
ation that could not have been anticipated when formulating the
budget request for the current fiscal year. Except in emergency sit-
uations, reprogramming requests should be submitted no later
than June 28, 2013. Further, the Committee notes that when a De-
partment or agency submits a reprogramming or transfer request
to the Committees on Appropriations and does not receive identical
responses from the House and Senate, it is the responsibility of the
Department to reconcile the House and Senate differences before
proceeding and, if reconciliation is not possible, to consider the re-
quest to reprogram funds unapproved.

The Committee would also like to clarify that this section applies
to Working Capital Funds and that no funds may be obligated from
working capital fund accounts to augment programs, projects or ac-
tivities for which appropriations have been specifically rejected by
the Congress, or to increase funds or personnel for any PPA above
the amounts appropriated by this act.

CONGRESSIONAL BUDGET JUSTIFICATIONS

Budget justifications are the primary tool used by the House and
Senate Committees on Appropriations to evaluate the resource re-
quirements and fiscal needs of agencies. The Committee is aware
that the format and presentation of budget materials is largely left
to the agency within presentation objectives set forth by the Office
of Management and Budget (OMB). In fact, OMB Circular A-11,
part 6 specifically instructs agencies to “consult with your congres-
sional committees beforehand to ensure their awareness of your
plans to modify the format of agency budget documents.” The Com-
mittee expects that all agencies funded under this act will heed
this directive. The Committee expects all of the budget justifica-
tions to provide the data needed to make appropriate and meaning-
ful funding decisions.

While the Committee values the inclusion of performance data
and presentations, it is important to ensure that vital budget infor-
mation that the Committee needs is not lost. Therefore, the Com-
mittee directs that justifications submitted with the fiscal year
2014 budget request by agencies funded under this act contain the
customary level of detailed data and explanatory statements to
support the appropriations requests at the level of detail contained
in the funding table included at the end of this report. Among
other items, agencies shall provide a detailed discussion of pro-
posed new initiatives, proposed changes in the agency’s financial
plan from prior year enactment, detailed data on all programs, and
comprehensive information on any office or agency restructurings.
At a minimum, each agency must also provide adequate justifica-
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tion for funding and staffing changes for each individual office and
materials that compare programs, projects, and activities that are
proposed for fiscal year 2014 to the fiscal year 2013 enacted levels.

The Committee 1s aware that the analytical materials required
for review by the Committee are unique to each agency in this act.
Therefore, the Committee expects that the each agency will coordi-
nate with the House and Senate Committees on Appropriations in
advance on its planned presentation for its budget justification ma-
terials in support of the fiscal year 2014 budget request.

SURFACE AUTHORIZING LEGISLATION

There are no words to adequately describe the absolute necessity
for the enactment of a multi-year surface authorization bill in the
immediate future. For years, stakeholders, the Congress, the com-
mittees of jurisdiction and the Department of Transportation have
sounded the alarm on the status of the Highway Trust Fund and
the need to decide on a meaningful reauthorization package. We
are literally at the end of the road. While some may say both the
House and Senate proposals are far from perfect, at least the Con-
gress is making a serious attempt to address the problem, albeit
only through fiscal year 2013. Every president since Eisenhower
has formally submitted to the Congress a highway bill, except the
current Administration. The Congress and the public have seen
ideas and concepts, but never a complete package with a serious
method of funding the programs. The Committee has made rec-
ommendations for all of the transportation programs in this bill,
and is optimistic that serious and rational people will come to-
gether to find a resolution in time for the funding levels in this bill
to take effect.

In order to be aware of how funds are allocated and spent, the
Committee directs the Department of Transportation to report to
the Committees on Appropriations of the House of Representatives
and the Senate within 45 days of enactment of any surface exten-
sion or reauthorization on how the Department will enact the pro-
visions of such extension or reauthorization, the allocations by
state, and the effects on the accounts in the Highway Trust Fund.



TITLE I—DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY
SALARIES AND EXPENSES

Appropriation, fiscal year 2012 .......cccccooiiiiriiiiiiiiiiinieeeeeeeeee $102,481,000
Budget request, fiscal year 2013 .. . 110,450,000
Recommended in the Dill ........cccoeeeiiiiiiiiiiiieccceceeeeceeeceee e 108,277,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccoceveriieneriienenieneneeiene +5,796,000
Budget request, fiscal year 2013 ........ccccoeoieviieiiieniieiieeeeeeeeen —2,173,000

COMMITTEE RECOMMENDATION

The bill provides $108,277,000 for the salaries and expenses of
the offices comprising the Office of the Secretary of Transportation
(OST). The Committee’s recommendation is $5,796,000 greater
than the appropriation provided in fiscal year 2012, and $2,173,000
below the budget request. The Committee’s recommendation in-
cludes individual funding for each of these offices as has been done
in prior years. Increases are primarily due to inflation, an extra
compensable workday, and increases in rent and working capital
fund expenses. The following table (dollars in thousands) compares
the fiscal year 2012 enacted level to the fiscal year 2013 budget re-
quest and the Committee’s recommendation by office.

Fiscal year—
2012 enacted 2013 request recom%?eln3dati0n

Office of the Secretary $2.618 $2,635 $2,635
Deputy Secretary 984 992 992
Executive Secretariat 1,595 1,701 1,701
Policy 10,107 11,248 11,248
Small Business 1,369 1,539 1,539
Intelligence and Security 10,778 10,875 10,875
Chief Information Officer 14,988 15,117 15,117
General Counsel 19,515 19,615 19,615
Government Affairs 2,500 2,601 2,601
Budget 10,538 13,201 12,825
Administration 25,469 28,672 27,095
Public Affairs 2,020 2,254 2,034

Total Salaries and Expenses 102,481 110,450 108,277

Immediate Office of the Secretary.—The immediate Office of the
Secretary has primary responsibility to provide overall planning,
direction, and control of departmental affairs.

Immediate Office of the Deputy Secretary.—The Office of the Dep-
uty Secretary has primary responsibility to assist the Secretary in
the overall planning, direction, and control of departmental affairs.
The Deputy Secretary serves as the chief operating officer of the
Department of Transportation.

6))
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Executive Secretariat.—The Executive Secretariat assists the Sec-
retary and Deputy Secretary in carrying out their responsibilities
by controlling and coordinating internal and external documents.

Office of the Under Secretary of Transportation for Policy.—The
Office of the Under Secretary of Transportation for Policy serves as
the Department’s chief policy officer, and is responsible for the co-
ordination and development of departmental policy and legislative
initiatives; international standards development and harmoni-
zation; aviation and other transportation-related trade negotia-
tions; the performance of policy and economic analysis; and the
execution of the Essential Air Service program.

Office of Small and Disadvantaged Business Utilization.—The
Office of Small and Disadvantaged Business Utilization is respon-
sible for promoting small and disadvantaged business participation
in the Department’s procurement and grants programs.

Office of the Chief Information Officer—The Office of the Chief
Information Officer serves as the principal advisor to the Secretary
on information resources and information systems management.

Office of the Assistant Secretary for Governmental Affairs.—The
Office of the Assistant Secretary for Governmental Affairs is re-
sponsible for coordinating all Congressional, intergovernmental,
and consumer activities of the Department.

In addition, the bill continues a provision (Sec. 185) that requires
the Department to notify the Committees on Appropriations no
fewer than three business days before any discretionary grant
award, letter of intent, or full funding grant agreement in excess
of $1,000,000 is announced by the Department or its modal admin-
istrations from: (1) any discretionary program of the Federal High-
way Administration other than the emergency relief program; (2)
the airport improvement program of the Federal Aviation Adminis-
tration; (3) any grant from the Federal Railroad Administration;
and (4) any program of the Federal Transit Administration other
than the formula grants and fixed guideway modernization pro-
grams. Such notification shall include the date on which the official
announcement of the grant is to be made and no such announce-
ment shall involve funds that are not available for obligation.

Office of the General Counsel.—The Office of the General Counsel
provides legal services to the Office of the Secretary and coordi-
nates and reviews the legal work of the chief counsels’ offices of the
operating administrations.

Office of the Assistant Secretary for Budget and Programs.—The
Assistant Secretary for Budget and Programs is responsible for de-
veloping, reviewing, and presenting budget resource requirements
for the Department to the Secretary, Congress, and the Office of
Management and Budget. Of the funds provided, $2,300,000 is for
the establishment of a credit office to evaluate the applications for
the Department’s various credit accounts and oversee the vast loan
portfolio. The Committee’s recommendation does not include fund-
ing for additional contractual services.

Office of the Assistant Secretary for Administration.—The Office
of the Assistant Secretary for Administration serves as the prin-
cipal advisor to the Secretary on department-wide administrative
matters and her responsibilities include leadership in acquisition
reform and human capital. The Committee’s recommendation in-
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cludes funding for adjustments to the base and the proposed pro-
curement reviews.

Office of Public Affairs.—The Office of Public Affairs is respon-
sible for the Department’s press releases, articles, briefing mate-
rials, publications, and audio-visual materials. The Committee’s
recommendation does not include additional funds for speech-
writing contracts, social media services and news clipping services.

Office of Intelligence, Security, and Emergency Response.—The
Office of Intelligence, Security, and Emergency Response was es-
tablished in fiscal year 2005 by merging the Secretary’s Office of
Intelligence and Security with the Research and Special Program
Administration’s Office of Emergency Transportation. This office is
responsible for intelligence, security policy, preparedness, training
and exercises, national security, and operations.

Congressional Budget Justifications.—The Committee will give
serious consideration to the fiscal year 2014 budget proposal only
if proposed legislation, including a method for paying for any pro-
gram changes, is transmitted concurrently with the budget in Feb-
ruary 2013. The Department is directed to include in the budget
justification funding levels for the prior year, current year, and
budget year for all programs, activities, initiatives, and program
elements. Each budget submitted by the Department must also in-
clude a detailed justification for the incremental funding increases
and additional FTEs being requested above the enacted level, by
program, activity, or program element.

OST must include a discussion in its justification of changes from
the current year to the request, plus a crosswalk of all accounts,
existing and proposed, from one year to the next. To ensure that
each adjustment is identified, the Committee directs OST in future
congressional justifications to include detailed information in tab-
ular format, which identifies specific changes in funding from the
current year to the budget year for each office, including each office
within OST, and every mode and office within the Department.

Operating Plan.—The Committee directs the Department to sub-
mit an operating plan for fiscal year 2013 signed by the Secretary
for review by the Committees on Appropriations within 60 days of
the bill’s enactment. The operating plan should include funding lev-
els for the various offices, programs, and initiatives detailed down
to the object class or program element covered in the budget jus-
tification and supporting documents, documents referenced in the
House and Senate appropriations reports, and the statement of the
managers. Further, should the Department create, alter, dis-
continue, or otherwise change any program as described in the De-
partment’s budget justification, those changes must be a part of the
Department’s operating plan. Further, the Department is directed
the introduction of the report regarding reporting requirements
after enactment of surface authorizations.

General Provisions.—The Committee continues to direct DOT to
justify each general provision proposed either in its relevant modal
congressional justification or in the OST congressional justification.
If the budget proposes to drop or delete a general provision, the De-
partment is directed to explain the change as well.
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Bill Language.—The bill continues language that permits up to
$2,500,000 of fees to be credited to the Office of the Secretary for
salaries and expenses.

LIVABLE COMMUNITIES

Appropriation, fiscal year 2012 -——=
Budget request, fiscal year 2013 $5,000,000
Recommended in the bill .....c..ccccoiiiiniiiiniiiceeee -——=
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeees -———
Budget request, fiscal year 2013 ..........ccooveeeiiieeecieeeeiee e —5,000,000

The goal of the livable communities program is to promote liv-
able communities through investment in transportation infrastruc-
ture to decrease transportation costs; improve access to jobs and
services; promote healthy communities; improve air quality; protect
the natural environment; and enhance the unique characteristics of
communities.

COMMITTEE RECOMMENDATION

The Committee recommendation does not include funding for the
Livable Communities Office in fiscal year 2013, just as no funds
have been provided in any prior fiscal year. The budget proposed
$5,000,000 for this purpose. Zoning and planning activities are best
and currently conducted at the local level. Various existing grant
programs within the Department allow for planning activities and
localities are free to utilize already available funds as they see fit.

NATIONAL INFRASTRUCTURE INVESTMENT

Appropriation, fiscal year 2012 .........ccocceeriiiiieriiieeniieeeriee e $500,000,000
Budget request, fiscal year 2013 500,000,000
Recommended in the bill ..o -——=
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeeens —500,000,000
Budget request, fiscal year 2013 .........cccooveeeiiieeecieeeeiee e —-500,000,000

The National Infrastructure Investment program was created in
the American Recovery and Reinvestment Act (ARRA) to provide
grants to state and local governments to improve the Nation’s
transportation infrastructure. The infrastructure investment pro-
gram awards funds on a competitive basis to grantees selected be-
cause of the significant impact they will have on the Nation, a met-
ropolitan area, or region.

COMMITTEE RECOMMENDATION

The Committee does not recommend additional funds for the na-
tional infrastructure investment program (also known as “TIGER
grants”) as proposed by the budget request. The Congress appro-
priated $500,000,000 for this purpose in fiscal year 2012. While the
Committee agrees that the Nation is in desperate need for infra-
structure investment and improvements, the Administration has
yet to demonstrate or define the process, priority or criteria for how
these grants are awarded.
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FINANCIAL MANAGEMENT CAPITAL

Appropriation, fiscal year 2012 .......cccccevviieviieniieriienieeiee e $4,990,000
Budget request, fiscal year 2013 .. 10,000,000
Recommended in the Dill ........ccccoeiiiiiiiiiiiiiecceeeeee e 10,000,000
Bill compared with:

Appropriation, fiscal year 2012 +5,010,000

Budget request, fiscal year 2013

The Financial Management Capital program continues funding
for a multi-year project to upgrade DOT’s financial systems and
processes. The project will implement Treasury Department and
Office of Management and Budget requirements. Deployment of the
new system is anticipated in 2014.

COMMITTEE RECOMMENDATION

This Committee recommends the budget request of $10,000,000
for financial management capital program, which is $5,010,000
above the fiscal year 2012 enacted level.

CYBER SECURITY INITIATIVE

Appropriations, fiscal year 2012 $10,000,000
Budget request, fiscal year 2013 6,000,000
Recommended in the Dill ........cccoooveiiiiiiiiiiiieeceeeeeee e 6,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccceeviiiiiiiiiieniiienieeeeeee —4,000,000

Budget request, fiscal year 2013 .........cccceevieniiiiniiiiieieeeee, -———

The Cyber Security Initiative is a new effort to close performance
gaps in the Department’s cybersecurity. The initiative includes sup-
port for essential program enhancements, infrastructure improve-
ments and contractual resources to enhance the security of the De-
partment’s computer network and reduce the risk of security
breaches.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $6,000,000 to support
the Secretary’s Cyber Security Initiative, which is equal to the
budget request and $4,000,000 less than the fiscal year 2012 en-
acted level.

OFFICE OF CIVIL RIGHTS

Appropriation, fiscal year 2012 $9,384,000
Budget request, fiscal year 2013 9,773,000
Recommended in the Dill ........cccceeeiiiiiiiiiiiiecccceeeee e 9,773,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccccoeviiiiiiiiiieniiienieeeeiee +389,000

Budget request, fiscal year 2013 .........cccceeiieriiiininniieieeieee, -———

The Office of Civil Rights is responsible for advising the Sec-
retary on civil rights and equal opportunity issues, and ensuring
the full implementation of the civil rights laws and departmental
civil rights policies in all official actions and programs. This office
is responsible for enforcing laws and regulations that prohibit dis-
crimination in federally operated and federally assisted transpor-
tation programs and enabling access to transportation providers.
The Office of Civil Rights also handles all civil rights cases affect-
ing Department of Transportation employees.



10

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $9,773,000 for
the office of civil rights, which is $389,000 over the fiscal year 2012
appropriation.

TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT

Appropriation, fiscal year 2012 $9,000,000
Budget request, fiscal year 2013 10,000,000
Recommended in the bill .........cccooooiiiiiiiiiiiecceeee s 8,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiiniiniienieeeeeee —1,000,000
Budget request, fiscal year 2013 ........coooveeviiieiniieieeieeeeieee e —2,000,000

This appropriation finances research activities and studies re-
lated to the planning, analysis, and information development used
in the formulation of national transportation policies and plans. It
also finances the staff necessary to conduct these efforts. The over-
all program is carried out primarily through contracts with other
federal agencies, educational institutions, nonprofit research orga-
nizations, and private firms.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $8,000,000 for
transportation planning, research and development, which is
$1,000,000 below the fiscal year 2012 enacted level and $2,000,000
below the level proposed in the fiscal year 2013 budget.

WORKING CAPITAL FUND

Limitation, fiscal year 2012 .........cccccocvvveeriiiieeiiieeriee e evee e $172,000,000
Budget request, fiscal year 2013
Recommended in the bill .........cccoooiiiiiiiiiiiieeeeee e 174,128,000

Bill compared with:
Limitation, fiscal year 2012 +2,128,000
+174,128,000

Budget request, fiscal year 2013
The working capital fund was created to provide common admin-
istrative services to the operating administrations and outside enti-
ties that contract for the fund’s services. The working capital fund

operates on a fee-for-service basis and receives no direct appropria-
tions; it is fully self-sustaining and must achieve full cost recovery.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $174,128,000 on the
Working Capital Fund (WCF), the same level as proposed in the
budget if all of the WCF expenditures were added up. WCF costs
are anticipated to increase 52,128,000 over fiscal year 2012. The
Administration did not propose a WCF legislative limitation. The
Committee continues to stipulate that the limitation is only for
services provided to the Department of Transportation, not other
entities. Further, the Committee directs that, as much as possible,
services shall be provided on a competitive basis.

The Committee continues the direction to update the WCF
“transparency paper” in the fiscal year 2014 budget justification.
The Committee finds the information contained in the annual
paper to be extremely useful when evaluating the needs and pro-
posals of the various offices.
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MINORITY BUSINESS RESOURCE CENTER PROGRAM

Limitation on

Appropriation guaranteed loans

Appropriation, fiscal year 2012 $922,000 ($18,367,000)
Budget request, fiscal year 2013 1,285,000 (21,955,000)
Recommended in the bill 1,285,000 (21,955,000)
Bill compared to:
Appropriation, fiscal year 2012 +363,000 (+3,588,00)
Budget request, fiscal year 2013 -—= —-—=

Through the Short Term Lending Program, the minority busi-
ness resource center assists disadvantaged, minority, and women-
owned businesses with obtaining short-term working capital for
DOT and DOT-funded transportation-related contracts. The pro-
gram enables qualified businesses to obtain loans at two percent-
age points above the prime interest rate with DOT guaranteeing up
to 75 percent of the loan.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $418,000 to
cover the subsidy costs of guaranteed loans and $867,000 for ad-
ministrative expenses to carry out the guaranteed loan program for
a total appropriation of $1,285,000, which is $363,000 more than
the fiscal year 2012 enacted level. The Committee recommends a
limitation on guaranteed loans of $21,955,000, the same as the
budget request, and $3,588,000 over fiscal year 2012.

MINORITY BUSINESS OUTREACH

Appropriation, fiscal year 2012 .........cccccoeeeviiieeiieeeeieeeeeee e $3,068,000
Budget request, fiscal year 2013 .. 3,234,000
Recommended in the bill .........cccoooviiiiiiiiiiiiieicecee e 3,234,000
Bill compared with:

Appropriation, fiscal year 2012 .........ccccceeevveeriieeeniieeerieee e +166,000

Budget request, fiscal year 2013 .........cccceevieriiienieniieieeieeee. -———

The minority business outreach program provides contractual
support to small and disadvantaged businesses by providing infor-
mation dissemination and technical and financial assistance to em-
power those businesses to compete for contracting opportunities
with DOT and DOT-funded contracts or grants for transportation-
related projects.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $3,234,000 for
the minority business outreach program, which is $166,000 greater
than fiscal year 2012. The Committee directs the Department to
expand its outreach efforts in rural areas.
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PAYMENTS TO AIR CARRIERS
(AIRPORT AND AIRWAY TRUST FUND)
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2012 $143,000,000
Budget request, fiscal year 2013 114,000,000
Recommended in the bill .........ccccooviiiiiiiiieiiiieceeceeee e 114,000,000
Bill compared with:

Appropriation, fiscal year 2012 .........cccceeeevieeeiieeeeciee e —29,000,000

Budget request, fiscal year 2013 ........ccccovveeeviieeeriieeeeiee e -

The Essential Air Service program (EAS) was created by the Air-
line Deregulation Act of 1978 as a ten-year measure to continue air
service to communities that had received air service prior to de-
regulation. The program currently provides subsidies to air carriers
serving small communities that meet certain criteria.

The Federal Aviation Administration Reauthorization Act of 1996
authorized the collection of “overflight fees”. Overflight fees are a
type of user fee collected by the Federal Aviation Administration
(FAA) from aircraft that neither take off from, nor land in, the
United States. The FAA Modernization and Reform Act of 2012 in-
creased the authorized level of overflight fee collection, and in-
creased the amount that the Department can apply to the EAS pro-
gram. The budget request estimates that this would increase the
mandatory funding for this program from $50 million in FY 2012
to at least $100 million in FY 2013.

COMMITTEE RECOMMENDATION

For fiscal year 2013, the Committee recommends a total EAS
program funding level of $214,000,000. This consists of a general
fund appropriation of $114,000,000, and $100,000,000 to be derived
from overflight fee collections. The Committee’s recommendation
for the EAS program is $71,000,000 above the fiscal year 2012 en-
acted level and equal to the fiscal year 2013 request.

The following table shows the discretionary, mandatory, and
total program levels for the EAS program:

Appropriation Mandatory Total Program

FY 2012 appropriation $143,000,000 $50,000,000 | $193,000,000
FY 2013 request 114,000,000 100,000,000 214,000,000
Committee recommendation 114,000,000 100,000,000 214,000,000

The Committee believes the funding level provided is sufficient
to serve all eligible EAS communities. However, the Committee rec-
ommendation includes language allowing a transfer of funds into
this program from funds provided to the Office of the Secretary.

The Committee includes the Department’s proposal to limit the
EAS program to only those communities being served between Sep-
tember 30, 2010 and September 30, 2011. The Committee remains
concerned about the growing costs associated with the EAS pro-
gram. While limiting the program to current sites and eliminating
the requirement that EAS carriers utilize 15-passenger aircraft
have helped mitigate some of the cost growth, the Committee be-
lieves that the Department should continue to explore reforms to
the program that will create greater competition among carriers
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and control overall costs. The Committee directs the Secretary to
provide a letter report to the House and Senate Committees on Ap-
propriations by March 15, 2013 that describes measures that could
increase competition for EAS providers and help contain additional
cost growth. For example, the Department should explore whether
the EAS requirement that carriers utilize twin engine aircraft
should be modified to allow single engine aircraft as long as safety
is not compromised. The Committee understands that some com-
munities have requested a waiver from the twin engine require-
ment and is interested to learn whether these waivers have helped
preserve service and keep overall costs under control.

ADMINISTRATIVE PROVISIONS—OFFICE OF THE SECRETARY OF
TRANSPORTATION

Section 101. The Committee continues the provision prohibiting
the Office of the Secretary of Transportation from approving as-
sessments or reimbursable agreements pertaining to funds appro-
priated to the operating administrations in this Act, unless such
assessments or agreements have completed the normal reprogram-
ming process for Congressional notification.

Section 102. The Committee continues the provision allowing the
Secretary or his designee to work with States and State legislators
to consider proposals related to the reduction of motorcycle fatali-
ties.

Section 103. The Committee continues the provision allowing the
Department to use the Working Capital Fund to provide transit
benefits to Federal employees.

Section 104. The Committee continues the provision regarding
administrative requirements of DOT’s Credit Council.

FEDERAL AVIATION ADMINISTRATION

The Federal Aviation Administration (FAA) is responsible for the
safety and development of civil aviation and for the evolution of a
national system of airports. The Federal Government’s regulatory
role in civil aviation began with the creation of an Aeronautics
Branch within the Department of Commerce pursuant to the Air
Commerce Act of 1926. This Act instructed the Secretary of Com-
merce to foster air commerce; designate and establish airways; es-
tablish, operate, and maintain aids to navigation; arrange for re-
search and development to improve such aids; issue airworthiness
certificates for aircraft and major aircraft components; and inves-
tigate civil aviation accidents. In the Civil Aeronautics Act of 1938,
these activities were subsumed into a new, independent agency
named the Civil Aeronautics Authority.

After further administrative reorganizations, Congress stream-
lined regulatory oversight in 1957 with the creation of two separate
agencies, the Federal Aviation Agency and the Civil Aeronautics
Board. When the Department of Transportation began its opera-
tions on April 1, 1967, the Federal Aviation Agency was renamed
the Federal Aviation Administration (FAA) and became one of sev-
eral modal administrations within the department. The Civil Aero-
nautics Board was later phased out with enactment of the Airline
Deregulation Act of 1978, and ceased to exist at the end of 1984.
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FAA’s mission expanded in 1995 with the transfer of the Office of
Commercial Space Transportation from the Office of the Secretary
and contracted in December 2001 with the transfer of civil aviation
security activities to the new Transportation Security Administra-
tion.

The FAA Modernization and Reform Act of 2012 authorized FAA
programs through 2015 with several new mandates to improve the
National Airspace System (NAS), including provisions regarding
the NextGen program for Air Traffic Control and provisions regard-
ing the use of Unmanned Aerial Systems (UAS) in civilian air-
space.

OPERATIONS
(AIRPORT AND AIRWAY TRUST FUND)
Appropriation, fiscal year 2012 .......ccccceoiiiiiiieiiieiiienieeeeee e $9,653,395,000
Budget request, fiscal year 2013 .. 9,718,000,000

Recommended in the bill ..o
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

This appropriation provides funds for the operation, mainte-
nance, communications, and logistical support of the air traffic con-
trol and air navigation systems. It also covers administrative and
managerial costs for the FAA’s regulatory, international, medical,
engineering and development programs as well as policy oversight
and overall management functions.

The operations appropriation includes the following major activi-
ties: (1) operation on a 24-hour daily basis of a national air traffic
system; (2) establishment and maintenance of a national system of
aids to navigation; (3) establishment and surveillance of civil air
regulations to ensure safety in aviation; (4) development of stand-
ards, rules and regulations governing the physical fitness of airmen
as well as the administration of an aviation medical research pro-
gram; (5) administration of the acquisition, and research and devel-
opment programs; (6) headquarters, administration and other staff
offices; and (7) development, printing, and distribution of aero-
nautical charts used by the flying public.

COMMITTEE RECOMMENDATION

The Committee recommends $9,718,000,000 for FAA operations,
which is the same as the budget request and $64,605,000 above the
fiscal year 2012 enacted level.

A comparison of the fiscal year 2012 enacted level, the budget re-
?lilest, and the Committee recommendation by budget activity is as

ollows:

9,718,000,000
64,605,000

FY 2012 FY 2013 FY 2013
enacted request recommendation
Air traffic organization $7,442,738,000 $7,513,850,000 $7,513,850,000
Aviation safety 1,252,991,000 1,255,000,000 1,255,000,000
Commercial space transportation ...........cccceevvervivrierecinninnns 16,271,000 16,700,000 16,700,000
Finance and management 582,117,000 573,591,000 573,591,000
NextGen and operations planning ... 60,134,000 60,064,000 60,064,000
Staff offices 299,144,000 298,795,000 298,795,000
Total 9,653,395,000 9,718,000,000 9,718,000,000
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Justification of general provisions.—The Committee continues its
direction to provide a justification for each general provision pro-
posed in the FAA budget and therefore expects the fiscal year 2014
budget to include adequate information on each proposed general
provision.

TRUST FUND SHARE OF FAA BUDGET

The bill derives $4,682,500,000 of the total operations appropria-
tion from the Airport and Airway Trust Fund. The balance of the
appropriation, $5,035,500,000, will be drawn from the general fund
of the Treasury.

AIR TRAFFIC ORGANIZATION

The bill provides $7,513,850,000 for air traffic services, which is
the same as the budget request and $71,112,000 above the fiscal
year 2012 enacted level.

Organizational Structure.—In September 2011, the Committee
approved FAA’s reprogramming request to implement organiza-
tional changes as part of the “Foundation for Success” initiative.
The reorganization was intended to better execute the Next Gen-
eration of Air Traffic Control program (NextGen) and allow the
Agency to operate in a more effective and efficient manner.

Since the inception of the Air Traffic Organization in 2003, there
have been several reorganizations intended to streamline oper-
ations, improve performance, and produce cost savings and effi-
ciencies. Past efforts have met with limited success in controlling
operating costs and executing major acquisitions. The Committee
recognizes that it will take time for the most recent reorganization
to mature and have the desired impacts. This reorganization will
be hollow unless FAA builds the necessary expertise and strength-
ens program and contract management to manage NextGen. The
Committee needs assurances that the Foundation for Success ini-
tiative will achieve the desired outcomes in managing major acqui-
sitions and cost savings. The Committee requests that 180 days
after enactment of this bill, the FAA provide the House and Senate
Committees on Appropriations with a report on progress to-date
and to what extent goals for the reorganization are being met.

This is a longstanding issue that directly affects FAA’s ability to
provide effective and proactive oversight of the aviation industry.
Section 606 of the FAA Modernization and Reform Act of 2012 re-
quires FAA to implement, in as cost-effective manner possible, an
improved aviation safety inspector model by October 1, 2012. The
Committee fully expects FAA to comply with these requirements,
and requests that results of the staffing model also be provided to
the House and Senate Committees on Appropriations at the same
time it is provided to the appropriate authorizing Committees.

Air Traffic Controller Training.—A key issue moving forward will
be ensuring that FAA has a sufficient, well-trained controller work-
force. Currently, FAA has about 15,200 controllers onboard—25%
of whom are controllers in training. FAA is planning to hire as
many as 980 new controllers in FY 2012 and another 1,200 in FY
2013 but may revisit the matter given the decline in traffic from
peak levels in 2000. A recent report by the DOT Office of Inspector
General on staffing and training issues at FAA’s most critical facili-
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ties found an alarmingly high attrition rate for new controllers.
One reason for this high attrition is inadequate training resources
available to these facilities. FAA’s Air Traffic Control Optimum
Training Solution Program is a key vehicle for delivering controller
training. This program, however, has not met expectations for
training new and existing controllers or for transforming the para-
digm for training. It appears that problems are directly traceable
to poor FAA planning and the Agency’s inability to establish firm
requirements. Moreover, FAA has made downward adjustments in
contract funding over the last 2 years and instructed its contractor
in April to reduce support for various training efforts. It is becom-
ing increasingly clear that FAA needs to rethink its overall ap-
proach to controller training.

These problems come at a time when the number of fully cer-
tified controllers who are eligible to retire is increasing, and the
Committee is concerned that FAA does not have an effective or exe-
cutable plan for training the next generation of air traffic control-
lers. The Committee will continue to closely watch this issue, and
requests that FAA forward to the House and Senate Committees
on Appropriations the studies called for in Section 609 of the FAA
Modernization and Reform Act of 2012 regarding the adequacy of
FAA'’s air traffic controller training programs.

Contract tower program.—The Committee recommendation in-
cludes $140,350,000 for the contract tower program, including
$10,350,000 to continue the contract tower cost-sharing program.
The Committee includes language that limits contributions in the
contract tower cost share program to 20 percent of total costs.

The Committee is concerned that the current effort by FAA to
update cost-benefit information may not fully take into account the
broad array of benefits the program provides to individual commu-
nities, including enhanced safety, cost savings, and economic devel-
opment. The Committee notes that FAA’s updated cost-benefit cal-
culations could reduce federal funding obligations and shift signifi-
cant costs to local communities that have little if any ability to ab-
sorb additional costs. The Committee directs, prior to releasing or
acting upon updated cost-benefit data, the FAA to seek input from
affected local airports. The FAA should also provide a report to the
Committees on Appropriations on the rationale for the cost-benefit
changes, and the economic impact to affected airports prior to act-
ing on any updated calculations.

Aeronautical Navigation Products.—The Committee is concerned
that Aeronautical Navigation Products (AeroNav) removed publicly
available aeronautical data from its website without notice and is
implementing a per-subscriber user fee for this information. Fur-
ther, AeroNav’s product availability has been sharply reduced from
seventeen days to twenty-four hours in advance of the effective
date of the chart. This change appears to be in conflict with the
FAA mission of providing timely and accurate information for pilots
in the interest of safe and efficient navigation. The Committee di-
rects the FAA to develop a fair and equitable fee structure for its
AeroNav products that takes into consideration input from indus-
try stakeholders and restores the 17-day availability of digital con-
tent. The Committee directs the FAA to report on it plans to ad-
here to this directive no later than March 1, 2013.
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AVIATION SAFETY

The Committee provides $1,255,000,000 for aviation safety,
which is $2,009,000 above the fiscal year 2012 enacted level, and
equal to the budget request.

The Committee continues its direction requiring the Secretary to
provide annual reports regarding the use of the funds provided, in-
cluding, but not limited to, the total full-time equivalent staff years
in the offices of aircraft certification and flight standards, total em-
ployees, vacancies, and positions under active recruitment.

Aircraft Certification Service—The Committee provides no less
than the full budget request of $209,969,000 for the FAA’s Aircraft
Certification Service. The Committee remains concerned that
delays in FAA certification of new aircraft and related technologies
could negatively affect aviation safety, as well as the economic
health and competitiveness of U.S. manufacturers. Accordingly, the
Committee reiterates its interest in FAA’s progress on certification
reforms, as these critical activities are of utmost importance to
aviation safety.

Inspector Staffing.—The Committee continues to place a high pri-
ority on FAA’s critical safety workforces and funds its inspector
workforce at the requested level. FAA is making progress in ad-
vancing risk-based oversight systems for its 4,300 safety inspectors.
FAA’s inspector workload is driven by a number of factors, includ-
ing complexity of air carrier operations and industry use of foreign
and domestic aircraft repair stations. However, we are concerned
about FAA’s lack of progress in using a reliable inspector staffing
model. After several years of development, it is troubling that FAA
is still not using a useful model to determine the appropriate num-
ber of safety inspectors needed or where they should be located to
address the most pressing safety risks.

Human Intervention Motivation Study and the Flight Attendant
Drug and Alcohol Program.—The Committee recognizes the effec-
tiveness of the Human Intervention Motivation Study (HIMS) and
the Flight Attendant Drug and Alcohol Program (FADAP) in miti-
gating drug and alcohol abuse through a peer identification and
intervention program. The Committee recommendation includes
$2,103,000 to continue these programs through fiscal year 2015.

The Committee is concerned with the length of time the FAA is
taking to process manufacturers’ petitions to be included on the list
of approved Portable Oxygen Concentrators (POCs) under the Spe-
cial Federal Aviation Regulation 106 (SFAR 106). SFAR 106 per-
mits passengers to carry on and use certain POCs on board aircraft
if the devices are determined to be acceptable by established safety
standards and aircraft operators ensure certain safety conditions
are met. Delays in the current process threaten to dissuade the in-
vestment of manufacturing companies in the United States in the
development of innovative new technologies. The Committee urges
the FAA to follow through on its 2005 commitment to promulgate
a performance-based standard for all POCs so specific manufactur-
ers do not have to pursue formal rulemaking for each device model.
In the interim, the Committee urges the FAA to establish a proce-
dure by which SFAR 106 petitions are reviewed and processed not
later than 6 months after the initial submission.
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COMMERCIAL SPACE TRANSPORTATION

The Committee recommends $16,700,000 for the office of com-
mercial space transportation, which is equal to the budget request
and $429,000 above the fiscal year 2012 enacted level.

The Office of Commercial Space Transportation protects public
safety through regulatory oversight of the rapidly growing U.S.
commercial space transportation industry. The FAA also has a
statutory mandate to encourage, facilitate, and promote commercial
space transportation. The commercial space transportation indus-
try is nearly certain to increase its activities providing orbital and
suborbital services to serve commercial, scientific, and government
purposes. Of particular importance are orbital flights to support
the operation of the International Space Station. This increase in
commercial space activity will require the FAA to provide a signifi-
cantly greater number of permits and licenses. The Committee
wishes to ensure that the FAA has the ability to provide these per-
mits and licenses effectively and efficiently so that the U.S. can
emerge as the world leader in space transport. The Committee will
encourage a reprogramming of funds to the Office of Commercial
Space Transportation above the levels provided, if necessary to
keep pace with this growing industry.

FINANCE AND MANAGEMENT

The Committee recommends $573,591,000 for finance and man-
agement activities, which is equal to the budget request and
$8,526,000 below the fiscal year 2012 enacted level.

Workforce Diversity Report.—In 2011, the Administration issued
Executive Order 13583 requiring all Federal agencies to develop a
plan for recruiting, hiring, promoting, and retaining a diverse
workforce. The Committee reiterates its direction that the FAA re-
port data and information on the agency’s recruitment outreach
and hiring efforts in minority communities. The Committee expects
the report to include a year-to-year comparison of hiring statistics
for underrepresented populations as well as a description of the
strategies the agency utilizes to recruit a more diverse workforce.
The FAA is directed to provide its letter report to the House and
Senate Committees on Appropriations by March 1, 2013.

NEXTGEN AND OPERATIONS PLANNING

The Committee recommends $60,064,000 for NextGen and Oper-
ations Planning, which is equal to the budget request and $70,000
below the fiscal year 2012 enacted level.

BILL LANGUAGE

Second Career Training Program.—The bill retains language pro-
hibiting the use of funds for the second career training program.
This prohibition has been in annual appropriations Acts for many
years and is included in the President’s budget request.

Aviation User Fees.—The bill includes a limitation carried for
several years prohibiting funds from being used to finalize or im-
plement any new unauthorized user fees.

Aeronautical Charting and Cartography.—The bill maintains the
provision prohibiting funds in this Act from being used to conduct
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aeronautical charting and cartography (AC&C) activities through
the working capital fund (WCF).

Credits.—This bill includes language allowing funds received
from specified public, private, and foreign sources for expenses in-
curred to be credited to the appropriation.

FACILITIES AND EQUIPMENT
(AIRPORT AND AIRWAY TRUST FUND)

Appropriation, fiscal year 2012 .......ccccceoviiviiieniieriienieeieee e $2,730,731,000
Budget request, fiscal year 2013 ........ccccooiiiiiiiiiiiiiiee e, 2,850,000,000
Recommended in the Dill ........ccccoeeiiieiiiiiiiieccceeeeeeeeereee e 2,749,596,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieeeiieeeeiee e +18,865,000
Budget request, fiscal year 2013 ........ccccooevieiieneniienenieneneene. —100,404,000

The Facilities and Equipment (F&E) account is the principal
means for modernizing and improving air traffic control and airway
facilities. The appropriation also finances major capital invest-
ments required by other agency programs, experimental research
and development facilities, and other improvements to enhance the
safety and capacity of the airspace system.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $2,749,596,000,
for the FAA’s facilities and equipment program, an increase of
$18,865,000 above the level provided in fiscal year 2012 and
$100,404,000 below the budget request. The bill provides that, of
the total amount recommended, $2,269,596,000 is available for obli-
gation until September 30, 2015, and $480,000,000 (the amount for
personnel and related expenses) is available until September 30,
2013. These obligation availabilities are consistent with past appro-
priations Acts.

FACILITIES AND EQUIPMENT

Fiscal year

Committee
2012 enacted 2013 request recommendation
Activity 1—Engineering, Development, Test and Evaluation:
Advanced Technology Development and Prototyping . $29,000,000 $33,100,000 $33,100,000
NAS Improvement of System Support Laboratory ... 1,000,000 1,000,000 1,000,000
William J. Hughes Technical Center Facilities 14,000,000 11,500,000 11,500,000
William J. Hughes Technical Center Infrastructure Sustainment .... 7,500,000 8,000,000 8,000,000
Data Communications for Trajectory Based Operations (NGATS) ... 143,000,000 142,630,000 142,630,000
Next Generation Transportation System Technology Demonstration 15,000,000 24,600,000 24,600,000
Next Generation Transportation System—Systems Development ... 85,000,000 61,000,000 55,000,000
Next Generation Transportation System—Trajectory Based Oper-
ations 7,000,000 16,500,000 16,500,000
Next Generation Transportation System—Reduce Weather Impact 15,600,000 16,600,000 16,600,000
Next Generation Transportation System—High Density/Arrivals/De-
partures 12,000,000 11,000,000 11,000,000
Next Generation Transportation System—Collaborative ATM .......... 24,000,000 24,200,000 24,200,000
Next Generation Transportation System—fFlexible Terminals and
Airports 33,300,000 30,500,000 30,500,000
Next Generation Transportation System—System Network Facili-
ties 5,000,000 11,000,000 11,000,000
Next Generation Transportation System—~Future Facilities 15,000,000 95,000,000 36,415,000
Performance Based Navigation/RNAV/RNP 29,200,000 36,200,000 41,200,000
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FACILITIES AND EQUIPMENT—Continued

Fiscal year Committee
2012 enacted 2013 request recommendation
Total Activity 1 435,600,000 522,830,000 463,245,000

Activity 2—Air Traffic Control Facilities and Equipment:
a. En Route Programs:
En Route Automation Modernization (ERAM) .......ccoooevvecievciicsinns 155,000,000 144,000,000 144,000,000
En Route Automation Modernization (ERAM)—Post Release 3 ....... | woeoeerieveeenne 10,000,000 10,000,000
En Route Communications Gateway (ECG) ................. 2,000,000 3,100,000 3,100,000
Next Generation Weather Radar (NEXRAD)—Provide ... 2,800,000 3,300,000 3,300,000
Air Traffic Control System Command Center (ATCSCC)—Reloca-

tion 3,600,000
ARTCC Building Improvements/Plant Improvements ............cccoeo..c.. 41,000,000 46,000,000 40,000,000
Air Traffic Management (ATM) 7,500,000 21,700,000 21,700,000
Air/Ground Communications Infrastructure ........cccoevevevevereeecennne 4,800,000 4,000,000 4,000,000
Air Traffic Control En Route Radar Facilities Improvements 5,800,000 5,900,000 5,900,000
Voice Switching and Control System (VSCS) 1,000,000 15,000,000 15,000,000
Oceanic Automation System 4,000,000 4,000,000 4,000,000
Next Generation Very High Frequency Air/Ground Communications

System (NEXCOM) 45,150,000 33,650,000 33,650,000
System-Wide Information Management ............cccooovvvereervcncreninns 66,350,000 57,200,000 57,200,000
ADS—B NAS Wide Implementation 285,100,000 271,600,000 271,600,000
Windshear Detection Service 1,000,000
Weather and Radar Processor (WARP) .........oveeveveveecreeeeeeee 2,500,000 500,000 500,000
Collaborative Air Traffic Management Technologies—WP2 ............. 41,500,000 34,420,000 34,420,000
Colorado ADS-B/WAM Cost Share 3,800,000 1,400,000 1,400,000
Automated Terminal Information System (ATIS) .. 1,000,000

Tactical Flow Time Based Flow Management 38,700,000 12,900,000 12,900,000

Subtotal En Route Programs 712,600,000 668,670,000 662,670,000

b. Terminal Programs:
Airport Surface Detection Equipment—Model X (ASDE—X) .
Terminal Doppler Weather Radar (TDWR)—Provide ...

2,200,000 7,400,000 7,400,000
7,700,000 2,500,000 2,500,000

Standard Terminal Automation Replacement System S)

(TAMR Phase 1) 25,000,000 34,500,000 34,500,000
Terminal Automation Modernization/Replacement Program (TAMR

Phase 3) 108,750,000 153,000,000 153,000,000
Terminal Automation Program 2,500,000 2,500,000 2,500,000
Terminal Air Traffic Control Facilities—Replace ........cc..ccocovervnnee. 51,600,000 64,900,000 64,900,000
ATCT/Terminal Radar Approach Control (TRACON) Facilities—Im-

prove 52,000,000 25,200,000 25,200,000
Terminal Voice Switch Replacement (TVSR) ... 8,000,000 4,000,000 4,000,000
NAS Facilities OSHA and Environmental Standards Compliance .... 24,600,000 26,000,000 26,000,000
Airport Surveillance Radar (ASR-9) 6,000,000 6,400,000 6,400,000
Terminal Digital Radar (ASR-11) 3,900,000 8,200,000 8,200,000
Runway Status Lights 29,800,000 35,250,000 35,250,000
National Airspace System Voice Switch (NVS) .....cccoovvvvervriiveiennnns 9,000,000 10,250,000 10,250,000
Integrated Display System (IDS) 8,800,000 4,200,000 4,200,000

Remote Monitoring and Logging System (RMLS)
Mode S Service Life Extension Program (SLEP)
ASR-8 Service Life Extension Program

4,200,000 4,700,000 4,700,000
4,000,000 4,000,000 4,000,000

Surveillance Interface Modernization 2,000,000 2,000,000

Tower Flight Data Manager (TFDM) 37,600,000 35,600,000
Subtotal Terminal Programs 348,050,000 432,600,000 430,600,000

c. Flight Service Programs:

Automated Surface Observing System (ASOS) .....c.covvevvererirrirerinns 2,500,000

Future Flight Service Program 8,000,000 8,000,000

Flight Service Station (FSS) Modernization ............cccccovvverrrrieennnns 4,500,000 2,900,000 2,900,000

Weather Camera Program 4,800,000 4,400,000 3,000,000

Subtotal Flight Service Programs .........cccccoeeoneenneinneirnniinnns 11,800,000 15,300,000 13,900,000
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FACILITIES AND EQUIPMENT—Continued

Fiscal year Committee

2012 enacted 2013 request recommendation

d. Landing and Navigational Aids Program:

VHF Omnidirectional Radio Range (VOR) with Distance Measuring

Equipment (DME) 5,000,000 2,500,000 2,500,000
Instrument Landing System (ILS)—Establish 5,000,000 7,000,000 7,000,000
Wide Area Augmentation System (WAAS) for GPS ... 95,000,000 96,000,000 92,000,000
Runway Visual Range (RVR) 5,000,000 4,000,000 4,000,000
Approach Lighting System Improvement Program (ALSIP) .. 5,000,000 3,000,000 3,000,000
Distance Measuring Equipment (DME) 5,000,000 5,000,000 5,000,000

Visual NAVAIDS—Establish/Expand 3,400,000 3,500,000 3,500,000
Instrument Flight Procedures Automation (IFPA) ......cc.cccoveveiieriinenne 2,200,000 7,100,000 7,100,000
Navigation and Landing Aids—Service Life Extension Program
(SLEP) 7,000,000 8,000,000 8,000,000
VASI Replacement—Replace with Precision Approach Path Indi-
cator 8,000,000 4,000,000 4,000,000
GPS Civil Requirements 19,000,000 40,000,000 15,000,000
Runway Safety Areas—Navigational Mitigation ..........c.ccccevvverrnenne 25,000,000 30,000,000 30,000,000
Subtotal Landing and Navigational Aids Programs ................ 184,600,000 210,100,000 181,100,000

e. Other ATC Facilities Programs:
Fuel Storage Tank Replacement and Monitoring . ,400,000 6,600,000 6,600,000
Unstaffed Infrastructure Sustainment 18,000,000 18,000,000 18,000,000
Aircraft Related Equipment Program 11,700,000 10,100,000 10,100,000
Airport Cable Loop Systems—Sustained Support 5,000,000 5,000,000 5,000,000
Alaskan Satellite Telecommunications Infrastructure (ASTI) 15,500,000 6,800,000 6,800,000

Facilities Decommissioning 5,000,000 5,000,000 5,000,000
Electrical Power Systems—Sustain/Support .... 77,581,000 85,000,000 77,581,000
Aircraft Fleet Modernization 9,000,000 2,100,000 2,100,000
FAA Employee Housing and Life Safety Shelter System Service ...... 2,500,000 2,500,000 2,500,000

Subtotal Other ATC Facilities Programs .. 149,681,000 141,100,000 133,681,000

Total Activity 2 1,406,731,000 | 1,467,770,000 | 1,421,951,000

Activity 3—Non-Air Traffic Control Facilities and Equipment:
a. Support Equipment:
Hazardous Materials Management 20,000,000 20,000,000 20,000,000
Aviation Safety Analysis System (ASAS) 30,100,000 15,800,000 15,800,000
Logistics Support Systems and Facilities (LSSF) . 10,000,000 10,000,000 10,000,000
National Air Space (NAS) Recovery Communications (RCOM) .. 12,000,000 12,000,000 12,000,000

Facility Security Risk Management 16,000,000 14,200,000 14,200,000
Information Security 15,200,000 14,000,000 14,000,000
System Approach for Safety Oversight (SASO) ......cccovevverveevireriinnns 23,600,000 23,000,000 23,000,000
Aviation Safety Knowledge Management Environment (ASKME) ...... 17,200,000 12,800,000 12,800,000
Data Center Optimization 1,000,000 1,000,000 1,000,000

10,000,000 3,000,000 3,000,000
........................ 15,000,000 15,000,000

Aerospace Medical Equipment Needs (AMEN)
Aviation Safety Information Analysis and Sharing (ASIAS) .

National Test Equipment Program 2000000 | 2,000,000
Mobile Assets Management Program 1,700,000 1,700,000
Aerospace Medicine Safety Information Systems (AMSIS) ....ccccoovvee | oo 3,000,000 3,000,000
Subtotal Support Equipment 155,100,000 147,500,000 147,500,000

b. Training, Equipment and Facilities:
Aeronautical Center Infrastructure Modernization .........c.cccocevvunnee. 16,500,000 12,500,000 12,500,000
Distance Learning 1,500,000 1,500,000 1,500,000

Subtotal Training, Equipment and Facilities 18,000,000 14,000,000 14,000,000

Total Activity 3 173,100,000 161,500,000 161,500,000
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FACILITIES AND EQUIPMENT—Continued

Fiscal year Committee
2012 enacted 2013 request recommendation
Activity 4—Facilities and Equipment Mission Support:
a. System Support and Services:
System Engineering and Development Support ........ccccooveevverinnnes 32,900,000 35,000,000 35,000,000
Program Support Leases 40,000,000 40,900,000 40,900,000
Logistics Support Services (LSS) 11,700,000 11,500,000 11,500,000
Mike Monroney Aeronautical Center LEASES .......c.cocovevevvrvreereieennnns 17,000,000 17,500,000 17,500,000
Transition Engineering Support 13,000,000 14,000,000 14,000,000
Technical Support Services Contract (TSSC) .....coovvevivniinciierines 22,000,000 23,000,000 23,000,000
Resource Tracking Program (RTP) 4,000,000 4,000,000 4,000,000
Center for Advanced Aviation System Development (CAASD) .......... 78,000,000 70,000,000 75,000,000
Aeronautical Information M t Program 20,200,000 2,000,000 2,000,000
Permanent Change of Station (PCS) MOVES .......c.ccooonsienrienncinniinnns 1,500,000
Total Activity 4 240,300,000 217,900,000 222,900,000
Activity 5—Personnel and Related Expenses:
Personnel and Related Expenses 475,000,000 480,000,000 480,000,000
Total All Activities 2,730,731,000 | 2,850,000,000 | 2,749,596,000

ENGINEERING, DEVELOPMENT, TEST AND EVALUATION

Next Generation Air Transportation System Transformational
Programs.—The Committee recognizes FAA’s NextGen trans-
formational programs are critical to its overall plans to change the
way air traffic is managed.

The DOT Office of Inspector General recently reported on the
status of the transformational programs and highlighted that
FAA’s approach to approving small segments of complex NextGen
programs has some drawbacks. There is no question that seg-
menting programs can reduce risk to the Government, but such
segmentation does not provide a crosswalk for how key programs
align with FAA’s plans for delivering benefits. The IG report shows
the extraordinarily complex interdependencies between programs
and the essential roles FAA automation programs, like ERAM, play
in executing NextGen. The Committee urges FAA to follow through
on its commitment to address the IG report’s recommendations.
The Committee is particularly interested in ensuring that FAA fol-
lows through on the IG’s recommendation to establish—and use—
an integrated master schedule for managing NextGen investments.

NextGen—Systems Development.—The Committee recommenda-
tion includes $55,000,000 for NextGen—systems development,
which is $6,000,000 below the budget request and $30,000,000
below the fiscal year 2012 enacted level.

NextGen  Future Facilities.—The Committee recommends
$36,415,000 for the NextGen Future Facilities initiative, which is
$58,585,000 below the budget request and $21,415,000 above the
fiscal year 2012 enacted level. These funds will be used to fund pre-
construction activities related to the Liberty Integrated Control Fa-
cility. This Committee is aware that this is the first step in FAA’s
long-term plan to realign and consolidate its air traffic facility net-
work into large, integrated facilities that could fundamentally
change the way FAA operates and manages the National Airspace
System. However, this plan is only in its initial stages. The FAA
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has provided limited details regarding how this new facility will
improve productivity, reduce agency costs, and improve the flow of
air traffic. The Committee looks forward to receiving a more de-
tailed and well justified plan for this new facility in the coming
months. The Committee also looks forward to receiving information
on the long-term cost savings associated with the potential elimi-
nation of outdated, inefficient, and obsolete facilities.

Performance-Based  Navigation.—The Committee provides
$41,200,000 for Performance Based Navigation/RNAV/RNP. This is
a $5,000,000 increase above the budget request and $12,000,000
above the fiscal year 2012 enacted level. The Committee has
strongly supported the accelerated development of Performance
Based Navigation (PBN) procedures and processes, and continues
to have a strong interest in using PBN to provide substantial, near-
term NextGen benefits to users of the NAS. The Committee is en-
couraged by the enactment of Section 213 of the FAA Moderniza-
tion and Reform Act of 2012 (PL 112-95), which requires FAA to
develop performance-based metrics and environmental stream-
lining procedures to further accelerate RNP and RNAYV flight paths
at a minimum of 70 commercial airports throughout the NAS, in-
cluding through the use of third parties to support the development
of procedures.

The Committee directs the FAA to fully utilize the tools provided
in Section 213, including the use of third parties and categorical
exclusions, so that efficient RNP and RNAV procedures can be pro-
duced in sufficient quantities in order to meet the demand that ex-
ists within the NAS for these types of procedures. The Committee
recommends $5,000,000 to continue the Third Party Procedure de-
velopment program to utilize qualified third parties to design, de-
ploy, and maintain public use RNP procedures at airports across
the country where aircraft flying RNP procedures would achieve
measureable benefit.

The Committee also directs the FAA to provide a detailed status
update on its progress in meeting Congressional mandates under
Section 213, including the estimated fuel and carbon dioxide emis-
sions savings from any new RNP or RNAV procedure designed or
implemented in 2012, to the Committees on Appropriations, by
March 1, 2013. This report should also address the use of third
parties and identify the flight procedures developed, or in the proc-
ess of being developed, by them.

AIR TRAFFIC CONTROL FACILITIES AND EQUIPMENT
EN ROUTE PROGRAMS

En Route Automation Modernization (ERAM).—The Committee
provides $154,000,000 for the en route modernization program
(ERAM). This level is equal to the budget request and $1,000,000
below the level provided in fiscal year 2012. ERAM is the FAA’s
program to replace the FAA’s en route host computer system, its
backup system, and other related display system and radar posi-
tion processor infrastructure.

ERAM is a foundational component of NextGen, and it is critical
to meeting FAA’s goals for increasing airspace capacity and reduc-
ing flight delays. FAA originally planned to deploy ERAM at 20 of
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its en-route facilities by the end of 2010. However, due to software
problems at the first two key sites, Salt Lake City and Seattle,
FAA has been forced to delay original deployment estimates by
nearly four years. The program has also seen cost overruns of $330
million in prior years.

FAA has taken a number of steps to improve the predictability
of the schedule and costs of ERAM, and the ERAM system is now
in use on a limited basis at nine locations. Nevertheless, the cost
and timeframes for completing ERAM remain unclear. There are
important lessons learned from ERAM that FAA needs to address
to better manage its NextGen portfolio and reduce risks when de-
ploying software intensive systems. These include better expecta-
tion setting for the controller workforce, addressing shortcomings
in testing at the FAA Technical Center, bolstering Government Ac-
ceptance, and effectively using contract incentives for both develop-
ment and implementation. The Committee will continue to monitor
the program closely and looks forward to the final report from the
DOT Inspector General on ERAM, which was requested by this
Committee in fiscal year 2011.

ARTCC Building Improvements/Plant Improvements.—The Com-
mittee recommendation includes $40,000,000 for ARTCC Building
Improvements, which is $1,000,000 below the fiscal year 2012 en-
acted level and $6,000,000 below the budget request.

TERMINAL PROGRAMS

Terminal Automation Modernization /Eeplacement Program
(TAMR Phase 3).—The Committee recommendation includes
$153,000,000 for the terminal automation modernization and re-

lacement program which is equal to the budget request and
544,250,000 above the fiscal year 2012 enacted level. Phase 3 of the
TAMR program is intended to modernize or replace terminal auto-
mation systems at TRACON facilities around the country. Last De-
cember, FAA’s Joint Resource Council (JRC) made a final invest-
ment decision to implement the STARS system at eleven ARTS
IIIE facilities by 2017. Additionally, FAA is expected to make an
investment decision later this year to upgrade or replace as many
as 94 ARTS IIE systems. Replacing the automation systems at
these terminal facilities is a major undertaking. FAA must deter-
mine how these facilities fit into the agency’s future facilities plan
and effectively manage the cost and scheduling risks inherent in a
program of this magnitude. The Committee directs the FAA to pro-
vide a plan by March 1, 2013 to the House and Senate Committees
on Appropriations which will include (1) costs and timelines for in-
stalling new systems; (2) how new automated controller tools will
be introduced; and (3) how long the older systems will need to be
sustained.

Runway Status Lights.—The Committee provides $35,250,000 for
the Runway Status Lights program, the same as the budget re-
quest and $5,450,000 above the fiscal year 2012 enacted level. This
funding will continue to support the design, production, and instal-
lation of runway status lights (RWSL) at busy airports. Runway
status lights are a fully automated system that gives pilots and ve-
hicle operators a direct visual alert when it is unsafe to enter or
cross a runway. The RWSL program responds to a safety rec-
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ommendation from the National Transportation Safety Board
(NTSB) to “implement a safety system that provides direct warning
capability to flight crews.” The Committee strongly supports
RWSLs as an additional layer of safety to reduce runway incur-
sions and encourages the FAA to review the suitability of deploying
this critical safety enhancing technology at airports being equipped
with the Airport Surface Surveillance Capability (ASSC) system.
The Committee directs the FAA to provide a letter report to the
House and Senate Committees on Appropriations by April 15, 2013
on the merits and costs associated with installing RWSLs at ASSC-
equipped airports.

Tower Flight Data Manager.—The Committee provides
$35,600,000 for the Tower Flight Data Manager (TFDM) program.
This level is $2,000,000 below the budget request and $35,600,000
above the fiscal year 2012 enacted level.

FLIGHT SERVICE PROGRAMS

Weather Camera Program.—The Committee recommendation in-
cludes $3,000,000 for the Alaska Weather Camera program, which
is $1,400,000 below the budget request and $1,800,000 below the
fiscal year 2012 enacted level.

LANDING AND NAVIGATIONAL AIDS

Wide Area Augmentation System (WAAS).—The Committee rec-
ommendation includes $92,000,000 for the wide area augmentation
system program, which is $4,000,000 below the budget request and
$3,000,000 below the fiscal year 2012 enacted level.

GPS Civil Requirements.—The Committee recommendation in-
cludes $15,000,000 for GPS Civil Requirements, which is
$25,000,000 below the budget request and $4,000,000 below the fis-
cal year 2012 enacted level. While the Committee recognizes the
significance of FAA’s contribution to GPS, there is a significant un-
obligated balance at the Department of Defense.

OTHER AIR TRAFFIC CONTROL FACILITIES PROGRAMS

Electrical Power Systems—Sustain/Support.—The Committee
recommendation includes $77,581,000 for Electrical Power Sys-
tems, which is $7,419,000 below the budget request and the same
as the fiscal year 2012 enacted level.

MISSION SUPPORT

Center for Advanced Aviation Systems Development (CAASD).—
The Committee provides $75,000,000 for CAASD which is
$5,000,000 above the budget request and $3,000,000 below the fis-
cal year 2012 enacted level. As FAA continues to develop the solu-
tion sets for NextGen, there is an ongoing need for research and
systems engineering support to supplement and validate the FAA’s
internal capabilities. CAASD has been instrumental in providing
technical and operational analytical support for a number of key
initiatives including performance-based navigation, airspace design,
NAS-wide information system security, and communications mod-
ernization.
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PERSONNEL AND RELATED EXPENSES

The Committee recommends $480,000,000 for personnel and re-
lated expenses which is an increase of $5,000,000 above the fiscal
year 2012 enacted level and the same level as the budget request.
This appropriation finances the personnel, travel and related ex-
penses of the FAA’s facilities and equipment workforce.

BILL LANGUAGE

Capital Investment Plan.—The bill continues to require the sub-
mission of a five-year capital investment plan.

RESEARCH, ENGINEERING, AND DEVELOPMENT
(INCLUDING RESCISSION OF FUNDS)
(AIRPORT AND AIRWAY TRUST FUND)

Appropriation, fiscal year 2012 .........cccccceeeviiiieeiieeeniieeeriee e $167,556,000
Budget request, fiscal year 2013 180,000,000
Recommended in the Dill ........ccceeeiiiiiiiiiiiiieccceceeee e 175,000,000
Bill compared with:
Appropriation, fiscal year 2012 +7,444,000
Budget request, fiscal year 2013 —5,000,000

This appropriation provides funding for long-term research, engi-
neering and development programs to improve the air traffic con-
trol system and to raise the level of aviation safety, as authorized
by the Airport and Airway Improvement Act and the Federal Avia-
tion Act. The appropriation also finances the research, engineering
and development needed to establish or modify federal air regula-
tions.

COMMITTEE RECOMMENDATION

The Committee recommends $175,000,000, an increase of
$7,444,000 above the fiscal year 2012 enacted level and a decrease
of $5,000,000 below the budget request.

The Committee recommendation includes the following funding
levels for Research, Engineering, and Development programs:

Fiscal year— Committee
Program 2012 enacted 2013 request recommendation
Fire Research and Safety $7,158,000 $7,667,000 $7,667,000
Propulsion and Fuel Systems 2,300,000 2,882,000 2,882,000
Advanced Materials/Structural Safety 2,534,000 2,569,000 2,569,000
Aircraft Icing—Atmospheric Hazards/Digital System Safety .................... 5,404,000 6,644,000 6,644,000
Continued Airworthiness 11,600,000 13,202,000 12,103,000

Aircraft Catastrophic Failure Prevention Research 1,147,000 1,691,000 1,691,000

Flightdeck/Maintenance/System Integration Human Factors ... 6,162,000 5,416,000 5,416,000
System Safety Management 10,027,000 11,345,000 10,641,000
Air Traffic Control/Technical Operations Human Factors ............ccccoeueenne. 10,364,000 10,014,000 10,014,000
Aeromedical Research 11,000,000 9,895,000 9,895,000
Weather Program 16,043,000 15,539,000 15,539,000
Unmanned Aircraft Systems Research 3,504,000 5,901,000 7,000,000
NextGen—-Alternative Fuels for General Aviation ..........cccccocovmivivevinenne 2,071,000 1,995,000 1,995,000
Joint Planning and Development Office 5,000,000 12,000,000 7,000,000
NextGen—Wake Turbulence 10,674,000 10,350,000 10,350,000
NextGen—Air Ground Integration Human Factors .........c.cccooeveiviresinns 7,000,000 10,172,000 10,172,000
NextGen—Self Separation Human Factors 3,500,000 7,796,000 3,500,000
NextGen—Weather Technology in the COCKpit .....ccoevevvveverecercesins 8,000,000 4,826,000 4,826,000

Environment and Energy 15,074,000 14,776,000 14,776,000
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Fiscal year— Committee

Program recommendation

2012 enacted 2013 request

NextGen—Environmental Research—Aircraft Technologies, Fuels, and

Metrics 23,500,000 19,861,000 24,861,000
System Planning and Resource Management .........cccccoveverecererereiinnnnn. 1,717,000 1,757,000 1,757,000
William J. Hughes Technical Center Laboratory Facility ...........cccccoevvunne. 3,777,000 3,702,000 3,702,000

Total 167,556,000 180,000,000 175,000,000

NextGen—Alternative Fuels for General Aviation.—The Com-
mittee provides $1,995,000 for alternative fuels research for gen-
eral aviation, which is the same as the budget request and $76,000
below the fiscal year 2012 enacted level. Among other research ac-
tivities, these funds will be used to complete initial studies on the
use of high aromatic additives for octane enhancement and on the
assessment criteria for the use of bio-mass derived fuels. The Com-
mittee understands that the Unleaded Avgas Transition Aviation
Rulemaking Committee recently issued recommendations to ensure
the development of and transition to an unleaded avgas with the
least impact upon the existing fleet of general aviation piston en-
gine aircraft. The Committee looks forward to the FAA’s response,
including agency plans to implement the recommendations and de-
vote the resources required to transition in a way that effectively
balances environmental improvement with aviation safety, tech-
nical challenges, and economic impact.

NextGen Environmental Research—Aircraft Technologies, Fuels
and Metrics.—The Committee provides $24,861,000 for the FAA’s
NextGen environmental research aircraft technologies, fuels and
metrics program, which is $5,000,000 above the budget request and
$1,361,000 above the fiscal year 2012 enacted level. The FAA’s con-
tinuous, lower energy, emissions, and noise program (CLEEN) has
supported a number of research initiatives that will help advance
the development of more efficient engines, airframes and alter-
native fuels. The Committee supports the FAA’s efforts to research,
develop, and test these technologies, given that fuel costs continue
to consume the largest portion of airline operating budgets and
contribute to higher airfares for the traveling public. The increase
above the budget request is provided to support additional research
and testing of technologies and alternative fuels that offer the
greatest potential for improving overall fuel efficiency and reducing
greenhouse gas emissions.

The Joint Planning and Development Office (JPDO).—The Com-
mittee recommends $7,000,000 for the JPDO, a decrease of
$5,000,000 below the budget request and a $2,000,000 increase, or
40 percent, above the fiscal year 2012 enacted level. The JPDO was
established to develop a plan for NextGen in the 2025 timeframe
and to coordinate Federal research to modernize the Nation’s air
transport system. Regardless of various FAA reorganizations, FAA
needs to establish a clearly defined role for the JPDO and set ex-
pectations for how it will leverage research conducted at other Fed-
eral agencies, including the National Aeronautics and Space Ad-
ministration, the Department of Defense, the Department of Com-
merce and the Department of Homeland Security. The Committee
directs the FAA to provide the Committee with a quarterly report
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on its progress in coordinating research with other agencies and
leveraging federal dollars to advance the goals of NextGen.

Rescission.—The Committee recommendation includes a rescis-
sion of $26,183,998, as requested by the President.

GRANTS-IN-AID FOR AIRPORTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(AIRPORT AND AIRWAY TRUST FUND)

Liquidation of Limitation
contract authorization on obligations

Appropriation, fiscal year 2012 $3,435,000,000 $3,350,000,000

Budget request, fiscal year 2013 3,400,000,000 2,424,000,000
Recommended in the bill 3,400,000,000 3,350,000,000
Bill compared to:

Appropriation, fiscal year 2012 — 35,000,000 —-—=

Budget request, fiscal year 2013 -—= 926,000,000

The bill includes a liquidating cash appropriation of
$3,400,000,000 for grants-in-aid for airports, authorized by the Air-
port and Airway Improvement Act of 1982, as amended. This fund-
ing provides for liquidation of obligations incurred pursuant to con-
tract authority and annual limitations on obligations for grants-in-
aid for airport planning and development, noise compatibility and
planning, the military airport program, reliever airports, airport
program administration, and other authorized activities.

LIMITATION ON OBLIGATIONS

The bill includes a limitation on obligations of $3,350,000,000 for
fiscal year 2013, which is $926,000,000 above the budget request
and the same as the fiscal year 2012 enacted level.

ADMINISTRATION AND RESEARCH PROGRAMS

Airport Administrative Expenses.—Within the overall obligation
limitation, the bill includes $105,000,000 for the administration of
the airports program by the FAA. This funding level is equal to the
budget request and $2,000,000 above the fiscal year 2012 enacted
level. The increase is provided to enhance investigations of airport
revenue diversion.

Airport Cooperative Research Program (ACRP).—The rec-
ommendation includes $15,000,000 which is the same level as the
budget request and the fiscal year 2012 enacted level. The ACRP
was established through Section 712 of the Vision 100—Century of
Aviation Reauthorization Act (P.L. 108-176) to identify shared
problem areas facing airports that can be solved through applied
research but are not adequately addressed by existing Federal re-
search programs.

Airport Technology Research.—The recommendation includes a
minimum of $29,300,000 for the FAA’s airport technology research
program which is equal to the budget request and $50,000,000
above the fiscal year 2012 enacted level. The funds provided for
this program are utilized to conduct research in the areas of airport
pavement; airport marking and lighting; airport rescue and fire-
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fighting; airport planning and design; wildlife hazard mitigation;
and visual guidance.

Airport Revenue Diversion.—The Airport and Airway Improve-
ment Act of 1982 requires that revenue generated at a public-use
airport is used for the airport’s capital and operating expenses—ex-
cept in a small number of cases in which grandfathered airports al-
ready had a revenue sharing agreement. After a series of revenue
diversions were uncovered at airports across the country, the FAA
Authorization of 1994 reiterated that using airport revenue for un-
authorized purposes is illegal. In addition to violating U.S. law,
revenue diversion undermines the sustainability of airports, which
are critical to U.S. economic competitiveness and the international
movement of passengers and goods.

The Committee is concerned about the potential ongoing revenue
diversion at a number of airports across the country. The Com-
mittee notes that airport revenues are intended, by law, to be used
for airport purposes and that the use of airport revenues for non-
airport purposes is unlawful, except in cases where the airport’s
use of airport revenue for non-airport purposes was “grandfathered
in” by statute. The Committee urges FAA to review its oversight
of airport revenue diversion, and determine if additional oversight
is needed. If appropriate, the FAA should consider reprogramming
funds to enhance revenue diversion enforcement within the Office
of the Associate Administrator for Airports. Further, the Com-
mittee directs the FAA to require corrective action plan from an
airport within sixty days of any finding of revenue diversion.

BILL LANGUAGE

Runway Incursion Prevention Systems and Devices.—Consistent
with prior year appropriations Acts, the bill allows funds under
this limitation to be used for airports to procure and install runway
incursion prevention systems and devices.

Local Match.—As a result of H.R. 658, the FAA Modernization
and Reform Act of 2012 (Public Law 112-95), the local match re-
quirement for allowable costs at most small airports doubled from
5 percent to 10 percent. The Committee is concerned that this new
requirement changed the rules mid-stream for small airports that
had started, but not completed, safety and capacity projects before
the FAA reauthorization bill was enacted into law. The Committee
has included language that would allow small airports to continue
to receive a 95 percent federal share for unfinished phased projects
that were underway before the FAA bill was enacted into law on
February 14, 2012.

ADMINISTRATIVE PROVISIONS—FEDERAL AVIATION ADMINISTRATION

Section 110. The Committee retains a provision limiting the
number of technical workyears at the Center for Advanced Aviation
Systems Development to 600 in fiscal year 2011.

Section 111. The Committee retains a provision prohibiting FAA
from requiring airport sponsors to provide the agency ‘without cost’
building construction, maintenance, utilities and expenses, or space
in sponsor-owned buildings, except in the case of certain specified
exceptions.
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Section 112. The Committee continues a provision allowing reim-
bursement for fees collected and credited under 49 U.S.C. 45303.

Section 113. The Committee retains a provision allowing reim-
bursement of funds for providing technical assistance to foreign
aviation authorities to be credited to the operations account.

Section 114. The Committee retains a provision prohibiting funds
limited in this Act for the Airport Improvement Program to be pro-
vided to an airport that refuses a request from the Secretary of
Transportation to use public space at the airport for the purpose
of conducting outreach on air passenger rights.

Section 115. The Committee retains a provision prohibiting the
FAA from paying Sunday premium pay except in those cases where
the individual actually worked on a Sunday.

Section 116. The Committee retains a provision prohibiting FAA
from using funds to purchase store gift cards or gift certificates
through a government-issued credit card.

Section 117. The Committee includes a provision that allows air-
ports experiencing the required level of boardings through charter
and scheduled air service to be eligible for funds under 49 U.S.C.
47114(c).

Section 118. The Committee includes a provision that requires
approval from the Deputy Assistant Secretary for Administration of
the Department of Transportation for retention bonuses for any
FAA employee.

Section 119. The Committee includes a provision that limits the
cost-share required under the contract tower program to 20 per-
cent.

Section 119A. The Committee includes a provision that requires
the Secretary to block the display of an owner or operator’s aircraft
registration number in the Aircraft Situational Display to Industry
program, upon the request of an owner or operator.

Section 119B. The Committee retains a provision prohibiting
funds to change weight restrictions or prior permission rules at
Teterboro Airport, Teterboro, New Jersey.

FEDERAL HIGHWAY ADMINISTRATION

The Federal Highway Administration (FHWA) provides financial
assistance to the states to construct and improve roads and high-
ways. It also provides technical assistance to other agencies and or-
ganizations involved in road building activities. Title 23 of the
United States Code and other supporting statutes provide author-
ity for the activities of the FHWA. Funding is provided by contract
authority, while program levels are established by annual limita-
tions on obligations, as set forth in appropriations Acts.

AUTHORIZATION FOR FISCAL YEAR 2013

The most recent multi-year surface transportation authorization
Act, the Safe, Accountable, Flexible, Efficient Transportation Eq-
uity Act: A Legacy for Users (SAFETEA-LU), expired on Sep-
tember 30, 2009. Since that time, the Congress has enacted several
short-term extensions that continued to provide contract authority
for the FHWA and other surface transportation agencies under the
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same structure as SAFETEA-LU. However, the current
SAFETEA-LU extension ends June 30, 2012.

It is unclear what authorization law (or laws) will be effective
during fiscal year 2013. Conferees from the House and Senate cur-
rently are working on surface transportation authorization legisla-
tion. The Committee is in the unenviable position of recommending
appropriations for a program without authorization.

The Committee therefore provides only minimal bill language
that sets the overall FHWA obligation limitation for fiscal year
2013, contingent upon authorization. It is the Committee’s inten-
tion that appropriations made by this bill will be wholly contingent
on a reauthorization of the highway program and will be distrib-
uted only in accordance with the new authorization law.

THE PRESIDENT’S 2013 BUDGET REQUEST

The President’s budget request once again pretends as though
Congress has enacted the Administration’s transportation author-
ization proposal into law, even though the Administration has
never publicly released its proposal or transmitted it to Congress,
as has been customary since the Eisenhower Administration. As
such, the FHWA budget request is a fictional document, on which
numerous staff hours and government resources were expended. In
short, it is a waste of taxpayer dollars.

The budget request and accompanying budget justifications are
the primary means by which Congress learns about agency budg-
etary priorities. This year and last year, FHWA’s budget justifica-
tions were almost useless. Such fiction is of no help to the Com-
mittee in assessing program needs and priorities for fiscal year
2013. With the exception of the section on FHWA’s administrative
expenses, the budget justification contains no pertinent information
or recommendations the Committee may use to make meaningful
decisions. The Committee, however, notes with appreciation that
the FHWA budget staff is very helpful, capable, and responsive to
the Committee.

COMMITTEE RECOMMENDATION

The Committee recommends a total program level of
$39,882,583,000 for the activities of the FHWA in fiscal year 2013,
contingent upon reauthorization. This amount is $1,662,000,000
below fiscal year 2012 (due to the lack of disaster funds) and
$2,686,417,000 below the budget request. Included within the rec-
ommended amount is an obligation limitation of $39,143,583,000
and $739,000,000 in contract authority that is exempt from the ob-
ligation limitation.

The following table summarizes the Committee’s recommenda-
tions, compared with the fiscal year 2012 enacted levels and the
fiscal year 2013 budget request for FHWA:

(In thousands of dollars)

Fiscal year P dod i
Program bill in the
2012 enacted 2013 request *

Federal-aid highways (obligation limitation) ..........cccccccrennne.

Exempt contract authority

Liquidation of contract authorization

$39,143,583
739,000
39,882,583

$41,830,000
739,000
42,569,000

$39,143,583
739,000
39,882,583
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(In thousands of dollars)

Fiscal year D o
Program bill in the
2012 enacted 2013 request *

Emergency relief (disaster appropriation) ........ccccoooverveereinnn 1,662,000 -——= —-—=

Total program level 41,544,583 42,569,000 39,882,583

*The budget request treats all highways spending as mandatory. The Committee, however, treats the requested amounts as though they
are subject to the obligation limitation (except the contract authority traditionally exempted from the obligation limitation), as in past years.

LIMITATION ON ADMINISTRATIVE EXPENSES

Appropriation, fiscal year 2012 .........ccccoveeeiiiieeiieeeciee e $412,000,000
Budget request, fiscal year 2013 . . 437,780,000
Recommended in the bill ........ccccooiiiiiiiiiieiieeeeeee s 392,855,000
Bill compared with:

Appropriation, fiscal year 2012 —19,145,000

Budget request, fiscal year 2013 .... —44,925,000

The limitation on administrative expenses caps the amount, from
within the limitation on obligations, that FHWA may spend on sal-
aries and expenses necessary to conduct and administer the fed-
eral-aid highway program, highway-related research, and most
other federal highway programs.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $392,855,000, which
is $19,145,000 below fiscal year 2012, and $44,925,000 below the
budget request. The recommended amount is equal to the most re-
cent authorized level, which reflects a reduction in administrative
expenses proportionate to the modest reduction experienced in the
overall program in fiscal year 2012.

FEDERAL-AID HIGHWAYS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 .......ccccovviiiiiiiniiiiiiinieeeeeeeeeee $39,143,583,000
Budget request, fiscal year 2013 .... . 41,830,000,000
Recommended in the bill .........cccoeeiiiiiiiiiiiieececeeee e 39,143,583,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiiiiieniieiieeieeeee -
Budget request, fiscal year 2013 .........cccoveeeviieeeiieeeeiee e —2,686,417,000

The federal-aid highways program is designed to aid in the devel-
opment, operations and management of an intermodal transpor-
tation system that is economically efficient and environmentally
sound, to provide the foundation for the nation to compete in the
global economy, and to move people and goods safely.

There are approximately four million miles of public roads in the
United States and about 600,000 bridges. Currently, the federal
government provides grants to states to assist in financing the con-
struction and preservation of about 994,500 miles (24 percent) of
these roads, which represents the National Highway System plus
key feeder and collector routes. Highways eligible for federal aid
carry about 85 percent of total U.S. highway traffic.

Federal-aid highways and bridges are managed through a fed-
eral-state partnership. States and localities maintain ownership of
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and responsibility for the maintenance, repair and new construc-
tion of roads. State highway departments have the authority to ini-
tiate federal-aid projects, subject to FHWA approval of the plans,
specifications, and cost estimates. The Federal government pro-
vides financial support, on a reimbursable basis, for construction
and repair through matching grants, the terms of which vary with
the type of road.

Under SAFETEA-LU, federal-aid highways funds have been
made available to the states through a mix of “apportioned pro-
grams,” which are distributed using a formula provided in law, and
“allocated programs,” which are distributed based on criteria set in
law and which allow for some discretion on the part of the Sec-
retary in selecting recipients.

All programs included within the federal-aid highways program
are financed from the highway trust fund and most are distributed
via apportionments and allocations to states. The federal-aid high-
ways program is funded by contract authority, and liquidating cash
appropriations are subsequently provided to fund outlays resulting
from obligations incurred under contract authority.

The Committee sets, through the annual appropriations process,
an overall limitation on the total contract authority that can be ob-
ligated under the federal-aid highways program in a given year.
The Committee also provides direction and other guidance regard-
ing some of the programs that operate under this overall limita-
tion.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations for the
federal-aid highways program of $39,143,583,000, contingent upon
authorization. This amount is the same as fiscal year 2012 and
$2,686,417,000 below the budget request.

Because the structure of the federal-aid highways program for
fiscal year 2013 is unknown at this time due to lack of authorizing
legislation, the Committee includes no detailed summaries of par-
ticular programs under SAFETEA-LU.

Limitation on Transportation Research.—The Committee con-
tinues bill language limiting the amount the FHWA may spend on
transportation research and technology contract programs. Within
the overall obligation limitation for federal-aid highways, the Com-
mittee recommends an obligation limitation for transportation re-
search of $429,800,000, which is equal to fiscal year 2012 and the
budget request.

Under SAFETEA-LU, the transportation research and tech-
nology contract programs include: surface transportation research,
training and education, university transportation research, and in-
telligent transportation systems research. Funding for the Bureau
of Transportation Statistics (BTS) also is included within this limi-
tation, although the BTS will be housed within the Office of the
Secretary.

Because future reauthorization actions may change the structure
of existing research programs, the Committee does not provide a
detailed breakdown of transportation research program activities.

Loan Fees.—The Committee continues bill language allowing the
Secretary to charge and collect fees from the applicant for a direct
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loan, guaranteed loan, or line of credit to cover the cost of the fi-
nancial and legal analyses performed on behalf of the Department.
These fees are not subject to the obligation limitation or the limita-
tion on administrative expenses set for the Transportation Infra-
structure Finance and Innovation program under section 608 of
title 23, United States Code.

State Programs.—The Committee directs the Secretary to provide
states with as much discretion as possible in administering their
state surface transportation formula funds. State departments of
transportation can best allocate resources to satisfy their states’ in-
dividual and unique surface transportation needs.

Public-private Partnerships.—In instances where the Secretary
exercises discretion in project selection, the Committee directs the
Secretary to give strong consideration to infrastructure projects
funded through public-private partnership investment.

Corrosion.—The Committee notes corrosion detrimentally im-
pacts surface transportation infrastructure and is an economic bur-
den and safety hazard. The Committee directs the FHWA to report
to the Committees on Appropriations within 180 days of enactment
on the costs and benefits associated with developing a comprehen-
sive corrosion analysis and mitigation tool to prevent, predict, and
control corrosion-related problems in highway transportation.

Geosynthetics.—The Committee directs the FHWA to continue as-
sessing the use of geosynthetics in highway and civil infrastructure
applications, especially potential cost savings and environmental
benefits. The Committee also encourages FHWA to review and con-
sider the recommendations in GAQO’s upcoming report on
geosynthetics and the associated life-cycle costs of incorporating in-
novative materials in pavements.

(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 .........cccccvceeeviiiieeiieeeniieeeriee e $39,882,583,000
Budget request, fiscal year 2013 42,569,000,000
Recommended in the Dill ........ccceeviiiiiiiiiiiiieccccceeee e 39,882,583,000
Bill compared with:
Appropriation, fiscal year 2012 —-——
Budget request, fiscal year 2013 —2,686,417,000

The Committee recommends a liquidating cash appropriation of
$39,882,583,000, which is the same as fiscal year 2012 and
$2,686,417,000 below the budget request. This is the amount re-
quired to pay the outstanding obligations of the highway program
at levels provided in this Act and prior appropriations Acts.

ADMINISTRATIVE PROVISIONS—FEDERAL HIGHWAY ADMINISTRATION

Section 120. The Committee continues a provision that distrib-
utes obligation authority among federal-aid highways programs.

Section 121. The Committee continues a provision that credits
funds received by the Bureau of Transportation Statistics to the
federal-aid highways account.

Section 122. The Committee continues a provision that provides
requirements for any waiver of the Buy American Act.

Section 123. The Committee continues a provision prohibiting
tolling in Texas, with exceptions.
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FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

The Federal Motor Carrier Safety Administration (FMCSA) was
established within the Department of Transportation (DOT) by
Congress through the Motor Carrier Safety Improvement Act of
1999. FMCSA’s mission is to promote safe commercial motor vehi-
cle operations and reduce truck and bus crashes. FMCSA works
with federal, state, and local entities, the motor carrier industry,
highway safety organizations, and the public to further its mission.

FMCSA resources are used to prevent and mitigate commercial
vehicle accidents through regulation, enforcement, stakeholder
training, technological innovation, and improved information sys-
tems. FMCSA also is responsible for enforcing Federal motor car-
rier safety and hazardous materials regulations for all commercial
vehicles entering the United States along its southern and north-
ern borders.

FMCSA’s current activities are authorized under an extension of
SAFETEA-LU, which expires June 30, 2012. For purposes of deter-
mining authorized funding levels, the Committee assumes another
extension of SAFETEA-LU through fiscal year 2013. The Commit-
tee’s recommendations for FMCSA are contingent upon reauthor-
ization.

MOTOR CARRIER SAFETY OPERATIONS AND PROGRAMS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 ..................... $247,724,000 ($247,724,000)
Budget request, fiscal year 2013 . .... 250,000,000 (250,000,000)
Recommended in the bill ...........ccccovvvveeeeeennn. 244,144,000 (244,144,000)
Bill compared with:
Appropriation, fiscal year 2012 .............. —3,580,000 (—3,580,000)
Budget request, fiscal year 2013 ............ —5,856,000 (—5,856,000)

This limitation controls FMCSA spending on salaries, operating
expenses, and research. It provides resources to support motor car-
rier safety program activities and to maintain the agency’s admin-
istrative infrastructure. This funding supports nationwide motor
carrier safety and consumer enforcement efforts, including the
Compliance, Safety, and Accountability Program, regulation and
enforcement of household goods transport, and federal safety en-
forcement at the U.S. borders. These resources also fund regulatory
development and implementation, information management, re-
search and technology, grants to States and local partners, safety
education and outreach, and the safety and consumer telephone
hotline.

COMMITTEE RECOMMENDATION

The Committee recommends $247,724,000 in liquidating cash for
motor carrier safety operations and programs. The Committee also
recommends limiting obligations from the highway trust fund to
$247,724,000 for motor carrier safety operations and programs in
fiscal year 2013. These levels are $3,580,000 below fiscal year 2012
and $5,856,000 below the budget request. They are the maximum
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authorized levels, assuming current, annualized SAFETEA-LU lev-
els, and they are contingent upon reauthorization.

Within the amounts provided for operations and programs, the
Committee recommends $1,000,000 for commercial motor vehicle
operator’s grants, which provide commercial motor vehicle opera-
tors with critical safety training. This amount is the same as fiscal
year 2012 and the budget request. It is the full authorized level,
assuming current, annualized SAFETEA-LU levels.

The Committee continues bill language making funds for the re-
search and technology program available until September 30, 2015.
The Committee also continues bill language prohibiting any funds
relating to outreach and education from being transferred to an-
other agency.

Chameleon Carriers.—The Committee directs the FMCSA to use
$5,000,000 of the funds provided for operations and programs to
implement a risk-based monitoring of all motor carriers for chame-
leon carrier characteristics, as recommended in the recent GAO re-
port, GAO-12-364, “New Applicant Reviews Should Expand to
Identify Freight Carriers Evading Detection.” FMCSA estimates
this amount is sufficient to complete the initial start-up of such a
screening tool, including early evaluations, algorithm development,
capability implementation, post-implementation evaluations, and 5
FTE to support the effort. FMCSA anticipates it will take one year
to implement the capability to screen all carriers using a risk-based
approach, and the Committee directs such capability to be in place
by the end of fiscal year 2013.

A chameleon carrier is a motor carrier that was once put out-of-
service due to safety violations, but that “reincarnates” itself under
a new corporate identity to resume business. FMCSA needs better
ways to identify and put out-of-service permanently such carriers.
The GAO report noted FMCSA currently monitors all household
goods and passenger bus motor carriers for chameleon carrier
traits, but such sectors represent only 2% of the motor carrier mar-
ket. The vast majority of motor carriers are freight carriers. GAO
and the DOT Inspector General found that FMCSA can expand its
new-entrant audits to the freight sector, but only if it uses risk-
based data to target its resources to the riskiest new entrants.

GAO suggests such risk-based audits could be accomplished
using as few as 2-3 FTE, in addition to the current 6 FTE, by
using a data-based algorithm to correctly identify the riskiest car-
riers. The Committee fully supports this type of risk-based ap-
proach, as it makes the best use of taxpayer resources. The Com-
mittee also directs FMCSA, in implementing this risk-based ap-
proach over the next year, to determine the most cost-effective
method of collecting and updating carrier data, including solutions
available in the private sector. The Committee notes FMCSA’s on-
going efforts to consolidate its databases may further assist the ef-
fort to begin risk-based monitoring of all new entrant motor car-
riers.

Compliance, Safety, and Accountability.—The Committee is con-
cerned about FMCSA'’s proposed new scoring system in the Compli-
ance, Safety, and Accountability (CSA) program, which is the pri-
mary means by which FMCSA oversees motor carriers currently in
operation. A wide range of industry groups are concerned that the
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new CSA scores do not actually correlate to risk and may inac-
curately portray carriers in a variety of ways. The Committee di-
rects FMCSA to increase its outreach to industry to address these
concerns before finalizing the CSA scoring system. The lack of cor-
relation between a score and actual risk is a very serious concern
and should be addressed with public participation.

MOTOR CARRIER SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Liquidation of
contract author-
ization

Limitation on
obligations

Appropriation, fiscal year 2012 $307,000,000 | ($307,000,000)
Budget request, fiscal year 2013 330,000,000 (330,000,000)
Recommended in the bill 307,000,000 (307,000,000)

Bill compared with:
Appropriation, fiscal year 2012 -—= -
Budget request, fiscal year 2013 —23,000,000 | (—23,000,000)

FMCSA’s motor carrier safety grants were authorized by the
Transportation Equity Act for the 21st Century (TEA-21) and con-
tinued by SAFETEA-LU and subsequent extensions of SAFETEA—
LU.

These grants are used to support compliance reviews in the
states, identify and apprehend traffic violators, conduct roadside
inspections, and conduct safety audits of new entrant carriers. Ad-
ditionally, grants are provided to states for safety enforcement at
the U.S. borders, improvement of state commercial driver’s license
oversight activities, and improvements in linking states’ motor ve-
hicle registration systems and carrier safety data.

COMMITTEE RECOMMENDATION

The Committee recommends $307,000,000 in liquidating cash for
this program, as well as a $307,000,000 limitation on obligations,
in fiscal year 2013. These levels are the same as fiscal year 2012
and $23,000,000 below the budget request. They reflect the full au-
thorized levels for each grant within this account, assuming the
current, annualized SAFETEA-LU program levels. The Commit-
tee’s recommendations are contingent upon reauthorization.

The Committee recommends the following obligation limitations
for grants funded under this account:

Motor carrier safety assistance program (MCSAP) ..o ($212,000,000)
Commercial driver's license improvements program . . (30,000,000)
Border enforcement Zrants .........ocoooeceeereveeveeeeseeee s . (32,000,000)
Performance and registration information system management program .........c.cccceeeeee. (5,000,000)
Commercial vehicle information systems and networks deployment .........ccccoovvvveveiverencnes (25,000,000)
Safety data improvement grants ... (3,000,000)

New Entrant Audits.—Of the funds made available for the Motor
Carrier Safety Assistance Grants, the Committee recommends
$29,000,000 for audits of new entrant motor carriers, which is the
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same as fiscal year 2012, $3,000,000 below the budget request, and
the full authorized level assuming extension of current law.

FMCSA requires all new entrants to pass a safety audit within
the first 18 months of operations in order to receive permanent
DOT registration. With the expansion of such vetting to the freight
sector over the next year, the Committee expects to see improve-
ment in the agency’s ability to detect and shut down chameleon
carriers.

ADMINISTRATIVE PROVISION—FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION

Sec. 130. The Committee continues language subjecting the funds
appropriated in this Act to the terms and conditions included in
prior appropriations Acts regarding Mexico-domiciled motor car-
riers.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

The National Highway Traffic Safety Administration (NHTSA)
was established in March of 1970 to administer motor vehicle and
highway safety programs. It was the successor agency to the Na-
tional Highway Safety Bureau, which was housed in the Federal
Highway Administration.

NHTSA’s mission is to save lives, prevent injuries, and reduce
economic costs due to road traffic crashes, through education, re-
search, safety standards and enforcement activity. To accomplish
these goals, NHTSA establishes and enforces safety performance
standards for motor vehicles and motor vehicle equipment, inves-
tigates safety defects in motor vehicles, and conducts research on
driver behavior and traffic safety.

NHTSA provides grants and technical assistance to state and
local governments to enable them to conduct effective local highway
safety programs. Together with state and local partners, NHTSA
works to reduce the threat of drunk and impaired drivers and to
promote use of safety belts, helmets, child safety seats, airbags,
and other life-saving devices.

NHTSA establishes and ensures compliance with fuel economy
standards, investigates odometer fraud, establishes and enforces
vehicle anti-theft regulations, and provides consumer information
on a variety of motor vehicle safety topics.

NHTSA’s current programs were authorized by the following
laws: (1) the National Traffic and Motor Vehicle Safety Act (chap-
ter 301 of title 49, United States Code (U.S.C.); (2) the Highway
Safety Act (chapter 4 of title 23, U.S.C.); (3) the Motor Vehicle In-
formation and Cost Savings Act (MVICSA) (Part C of subtitle VI
of title 49, U.S.C.); (4) the Transportation Recall Enhancement, Ac-
countability, and Documentation (TREAD) Act; and (5) the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users (SAFETEA-LU).

SAFETEA-LU expired on September 30, 2009. The Congress en-
acted many short-term extensions of SAFETEA-LU, with the latest
extension ending June 30, 2012. In the absence of a long-term au-
thorization bill for surface transportation programs, including high-
way safety programs, the Committee assumes the continuation of
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the current program structure. The Committee’s recommendations
with respect to funds provided from the Highway Trust Fund are
contingent upon reauthorization.

COMMITTEE RECOMMENDATION

The Committee recommends $776,188,000, which is $23,786,000
below fiscal year 2012 and $204,812,000 below the budget request.
The decrease is attributable to the expiration of the Seat Belt Per-
formance Grants, which were funded at $48,500,000 in fiscal year
2012. The Committee’s recommendation maintains all other grants
at current funding levels and increases operational resources by
$24,714,000 in fiscal year 2013. The following table summarizes
the Committee’s recommendations:

2012 enacted 2013 request recg%nr:]griltég‘taion

Operations and research (general fund and highway trust fund) ..... $249,646,000 $338,000,000 $274,360,000
Highway traffic safety grants (highway trust fund) .......ccoooovvivviinnne 550,328,000 643,000,000 501,828,000
Total 799,974,000 981,000,000 776,188,000

The Committee recommends funding levels that provide NHTSA
with sufficient resources to continue its critical work improving the
safety of passenger travel on the nation’s highway system. The
Committee commends NHTSA and its partners for the 3% decrease
in highway fatalities in 2010, bringing highway fatalities to a new
record low. The Committee encourages NHTSA and the network of
researchers and public safety personnel to continue their work to
enhance safety and reduce fatalities.

OPERATIONS AND RESEARCH

(General fund) (ngl}nv%)trust Total
Appropriation, fiscal year 2012 $140,146,000 $109,500,000 $249,646,000
Budget request, fiscal year 2013 -——— 338,000,000 338,000,000
Recommended in the bill 152,000,000 122,360,000 274,360,000
Bill compared to:
Appropriation, fiscal year 2012 11,854,000 12,860,000 24,714,000
Budget request, fiscal year 2013 +152,000,000 | —215,640,000 — 63,640,000

The operations and research appropriations support research,
demonstrations, technical assistance, and national leadership for
highway safety programs. Many of these programs are conducted
in partnership with state and local governments, the private sector,
universities, research units, and various safety associations and or-
ganizations. These programs address alcohol and drug counter-
measures, vehicle occupant protection, traffic law enforcement,
emergency medical and trauma care systems, traffic records and li-
censing, traffic safety evaluations, motorcycle safety, pedestrian
and bicycle safety, pupil transportation, distracted and drowsy
driving, young and older driver safety programs, and development
of improved accident investigation procedures.

COMMITTEE RECOMMENDATION

The Committee recommends $274,360,000, which is $24,714,000
above fiscal year 2012 and $63,640,000 below the budget request.
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Of this total, $152,000,000 is from the General Fund for vehicle
safety programs and $122,360,000 is from the Highway Trust Fund
for behavioral highway safety operations and research. The Com-
mittee rejects the Administration’s request to fund the vehicle safe-
ty portion out of the highway trust fund, rather than the general
fund.

The Committee recognizes that NHTSA’s operational resources
have been fairly flat for several years and that there are several
areas that could use additional resources at this time. However,
NHTSA’s budget request is full of new funding requests that can-
not be accommodated. Therefore, the Committee provides specific
instructions below as to which activities are approved to receive ad-
ditional resources.

Vehicle Safety.—The Committee directs NHTSA to spend addi-
tional funds provided in fiscal year 2013 on the following activities
in these approximate amounts:

¢ $5,000,000—New Car Assessment Program.

e $7,000,000—Vehicle Electronics Systems Safety.

The Committee provides an additional $5,000,000 for the New
Car Assessment Program (NCAP), which is the primary means by
which new vehicles are evaluated by NHTSA for safety perform-
ance. NCAP is responsible for the star safety ratings that inform
consumers purchasing vehicles. The Committee provides funds to
i{mprove NCAP, so it once again covers 85% of the new vehicle mar-

et.

The Committee provides an additional $7,000,000 for the Vehicle
Electronic Systems Safety initiative. Electronic systems are becom-
ing increasingly important in vehicle design and manufacturing.
NHTSA has identified advanced electronic control systems as an
emerging technology in need of greater study and understanding.
The Committee provides resources to evaluate the safety of these
critical new systems.

Highway Safety.—The Committee directs NHTSA to spend the
additional funds provided in fiscal year 2013 on the following ac-
tivities in these approximate amounts:

e $2,000,000—Impaired Driving Countermeasures.

¢ $2,000,000—Occupant Protection Initiative.

e $5,000,000—Highway Safety Research.

e $3,000,000—Core Competency and Training Program.

The Committee provides $2,000,000 in additional funding for de-
velopment of Impaired Driving Countermeasures, particularly to
support NHTSA’s role in the implementation of ignition interlock
programs nationwide.

The Committee provides $2,000,000 in additional funding for the
Occupant Protection Initiative, particularly to support renewal of
the Click-It-Or-Ticket campaign and to further improve effective
use of seatbelts and child restraints.

The Committee provides $5,000,000 in additional funding for the
Highway Safety Research Program, which is a 67% increase above
fiscal years 2011 and 2012. This program covers all research relat-
ing to unsafe behaviors that impact highway safety, including for
example alcohol-impaired driving, drug-impaired driving, speeding,
use of occupant protection devices, distracted driving, driving by
older and younger persons, pedestrian behavior, and motorcycle
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driving. The Committee notes NHTSA is in the best position to de-
termine which particular research projects have the greatest poten-
tial to improve highway safety.

The Committee provides an additional $3,000,000 to support
NHTSA’s Core Competency and Training Program for highway
safety professionals at the federal, state, and local levels. In past
years, NHTSA provided this critical training to highway safety pro-
fessionals by taking down its own operational resources, thereby di-
verting funds from needed research and countermeasure develop-
ment. The Committee’s recommendation folds this training into the
base for highway safety operations.

National Driver Register.—The Committee recommends funding
the National Driver Register (NDR) at the full authorized amount
of $4,116,000, from within the highway safety operational funds.
The NDR is a computerized database of information regarding driv-
ers with revoked or suspended licenses and drivers convicted of se-
rious traffic violations. The NDR allows state motor vehicle admin-
istrators to communicate effectively with other states to identify
such drivers.

HIGHWAY TRAFFIC SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Limitation on con- Limitation on
tract authorization obligation

Appropriation, fiscal year 2012 $550,328,000 ($550,328,000)

Budget request, fiscal year 2013 643,000,000 (643,000,000)
Recommended in the bill 501,828,000 (501,828,000)
Bill compared with:

Appropriation, fiscal year 2012 — 48,500,000 (—48,500,000)

Budget request, fiscal year 2013 — 141,172,000 (—141,172,000)

The highway traffic safety state grant programs currently au-
thorized include: highway safety programs, occupant protection in-
centive grants, alcohol impaired driving countermeasures incentive
grants, safety belt performance grants, state traffic safety informa-
tion systems improvement grants, high visibility enforcement pro-
gram, child safety and child booster seat safety incentive grants,
and motorcyclist safety grants.

These grant programs provide resources to states for highway
safety programs that are data-driven and that meet states’ most
pressing highway safety problems. They are a critical asset in re-
ducing highway traffic fatalities and injuries.

COMMITTEE RECOMMENDATION

The Committee recommends $501,828,000 in liquidating cash
from the Highway Trust Fund to pay outstanding obligations of the
highway safety grant programs at the levels provided in this Act
and prior appropriations Acts. The Committee also recommends
limiting the obligations from the highway trust fund in fiscal year
2013 for the highway traffic safety grants programs to
$501,828,000. These levels are $48,500,000 below fiscal year 2012
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and $141,172,000 below the budget request, and they are contin-
gent upon reauthorization.

The Committee’s recommendation maintains current funding for
all grants, except the safety belt performance grant, which has
been phased out by the Administration because it achieved its pur-
pose of incentivizing states to enact primary seatbelt laws and is
no longer needed.

All other grants are funded at the highest possible level under
the current authorization. Because reauthorization has not yet oc-
curred, the Committee assumes the highway traffic safety grant
programs now authorized will be reauthorized in fiscal year 2013
at the same annualized levels.

The Committee does not provide any funding for the Administra-
tion’s proposed new distracted driving prevention grants because
they are not authorized. The Committee also declines the Adminis-
tration’s request to combine the child safety and booster seat grant
with the occupant protection incentive grant into a new “combined
occupant protection incentive grant.”

The Committee recommends the following funding allocations:

Highway Safety PrOZramS .......ccoviveeieeieeeeeeeee ettt ($235,000,000)
Occupant protection iNCENtIVE Grants ... (25,000,000)
Safety belt performance Zrants ... -———
Distracted driving prevention grants ............ccccoeveiennnes
State traffic safety information systems improvements ...... (34,500,000)

Alcohol-impaired driving countermeasures incentive grants (139,000,000)
Grant administration ........c.cccoceevveierreeries e (25,328,000)
High visibility enforcement program ... sssenses (29,000,000)
Child safety and child booster seat safety incentive grants ...........ccoccoeeeeeviverccrceecennns (7,000,000)
MOEOrCYCIiSt SATELY ....vuveieecececectc e (7,000,000)

TOTAL oottt ettt (501,828,000)

Below are descriptions of the grant programs for which the Com-
mittee recommends funding in fiscal year 2013. The descriptions
are based on current law:

Highway Safety Grants.—The state and community highway
safety formula grant program, authorized by 23 U.S.C. 402, sup-
ports state highway safety programs designed to reduce traffic
crashes and resulting deaths, injuries, and property damage. A
state may use these grants only for highway safety purposes and
at least 40 percent of these funds are to be expended by political
subdivisions of the state.

Occupant Protection Incentive Grants.—The occupant protection
incentive grants, authorized by 23 U.S.C. 405, encourage states to
adopt and implement programs to reduce deaths and injuries from
riding unrestrained or improperly restrained in motor vehicles.

State Traffic Safety Information Systems Improvements.—The
state traffic safety information systems improvements program, au-
thorized by 23 U.S.C. 408, provides incentive grants to encourage
states to adopt and implement programs to improve the timeliness,
accuracy, completeness, uniformity, integration, and accessibility of
state data needed to identify priorities in national, state, and local
highway and traffic safety programs.
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Alcohol-impaired Driving Countermeasures Incentive Grants.—
The alcohol-impaired driving countermeasures incentive grant pro-
gram, authorized by 23 U.S.C. 410, encourages states to adopt and
implement programs to reduce traffic safety problems resulting
from individuals driving under the influence of alcohol.

Grants Administration Expenses.—Section 2001(a)(11) of
SAFETEA-LU authorizes funding salaries and operating expenses
necessary to the administration of the grants programs.

High Visibility Enforcement Program.—Section 2009 of
SAFETEA-LU directs NHTSA to administer at least two high-visi-
bility traffic safety law enforcement campaigns each year to achieve
one or both of these objectives: (1) reduce alcohol-impaired or drug-
impaired operation of motor vehicles; and (2) increase the use of
safety belts by occupants of motor vehicles. These funds may be
used to pay for the development, production, and use of broadcast
and print media in carrying out traffic safety law enforcement cam-
paigns.

Child Safety and Child Booster Seat Safety Incentive Grants.—
Section 2012 of SAFETEA-LU authorizes incentive grants to states
that enforce laws requiring any child riding in a passenger vehicle
who is too large to be secured in a child safety seat to be secured
in a child restraint meeting the requirements of section 3 of
Anton’s Law (49 U.S.C. Sec. 30127 note; 116 Stat. 2772).

Motorcyclist Safety.—Section 2010 of SAFETEA-LU authorizes
incentive grants to encourage states to adopt and implement pro-
grams to reduce the number of single and multivehicle crashes in-
volving motorcyclists. States may use grant funds only for motorcy-
clist safety training and motorcyclist awareness programs.

ADMINISTRATIVE PROVISIONS—NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Section 140. The Committee continues a provision that provides
limited funding for travel and related expenses associated with
state management reviews and highway safety core competency de-
velopment training.

Section 141. The Committee continues a provision that exempts
from the current fiscal year’s obligation limitation any obligation
authority that was made available in previous public laws for mul-
tiple years including this fiscal year.

Section 142. The Committee continues a provision that prohibits
funding for the National Highway Safety Advisory Committee.

FEDERAL RAILROAD ADMINISTRATION

The Federal Railroad Administration (FRA) was established by
the Department of Transportation Act, on October 15, 1966. The
FRA plans, develops, and administers programs and regulations to
promote the safe operation of freight and passenger rail transpor-
tation in the United States. The U.S. railroad system consists of
over 550 railroads with over 187,000 freight employees, 171,000
miles of track, and 1.35 million freight cars. In addition, the FRA
continues to oversee grants to the National Railroad Passenger
Corporation (Amtrak) with the goal of assisting Amtrak with im-
provements to its passenger service and physical infrastructure.
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SAFETY AND OPERATIONS

Appropriation, fiscal year 2012 .......cccccoviiiriiiiiiiiiienieeee e $178,596,000
Budget request, fiscal year 2013 156,000,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiiecceee e 184,000,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeeviieriieeeeiieeeieee e +5,404,000
Budget request, fiscal year 2013 .........cccoveeeviieencieeeeiee e +28,000,000

The safety and operations account provides funding for FRA’s
safety program activities related to passenger and freight railroads.
Funding also supports salaries and expenses and other operating
costs related to FRA staff and programs.

COMMITTEE RECOMMENDATION

The Committee recommends $184,000,000 for safety and oper-
ations, which is $5,404,000 above the fiscal year 2012 enacted level
and $28,000,000 above the budget request. The Committee rejects
the proposal to establish a rail safety user fee collected from rail-
roads to offset salary costs associated with rail safety inspectors. Of
the amount provided under this heading, $12,860,000 is available
until expended.

Rolling Stock Pooled Procurement.—August 2011, the Federal
Railroad Administration (FRA) announced grants totaling
$728,565,044 for pooled procurements of diesel locomotives and bi-
level passenger cars that will be used on state-supported Amtrak
regional corridors in the Midwest, California, and Pacific North-
west. While the Committee believes in the benefits of pooled pro-
curements and standardized equipment purchases, the Committee
is troubled by the slow pace of these two procurements. Especially
during a time of severe budget constraints, the Committee urges
FRA to maximize the options to be considered through the pooled
procurement process and to fully and fairly evaluate the total cost
of ownership of the equipment as well as track and attendant in-
frastructure. The Committee is also disappointed by the lack of
progress with the pooled procurement process. While the FRA re-
cently released the request for proposal for the bi-level coaches, the
locomotive procurement has not yet started. The Committee ex-
pects FRA to work with the states to ensure that the equipment
procurement award for both the coaches and locomotives is made
before the end of the year. Furthermore, the Committee directs
FRA to submit to the House and Senate Committees on Appropria-
tions no later than July 1, 2012, a detailed plan with schedule
milestones for making the awards through the pooled procurements
before December 31, 2012.

RAILROAD RESEARCH AND DEVELOPMENT

Appropriation, fiscal year 2012 $35,000,000
Budget request, fiscal year 2013 35,500,000
Recommended in the bill .........cccoooiiiiiiiiieiicceeee e 35,500,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccccceeveeeiiienieeiiienieeieeneeenns +500,000

Budget request, fiscal year 2013 .........cccceeviiriiinniiniieieeieeee, -———

The railroad research and development program provides science
and technology support for FRA’s policy and regulatory efforts. The
program’s objectives are to reduce the frequency and severity of
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railroad accidents through scientific advancement, and to support
technological innovations in conventional and high speed railroads.

The Committee is encouraged by FRA research & development
activities in the areas of communications-based train control and
vital positive train control, and believes that these technologies
show considerable potential for safety improvements and better
management of rail capacity constraints. However, research and
development projects related to vital positive train control dem-
onstrate that there are various remaining technological challenges
such as braking algorithms, for example. The Committee believes
that it is important that FRA continues to dedicate resources to-
ward addressing these challenges, and strongly encourages FRA to
expedite its research and development investments in vital positive
train control in ways that will improve safety capacity in the na-
tion’s rail system. An important element in this regard will be fo-
cusing on the moving of block technologies.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $35,500,000 for
railroad research and development, which is $500,000 above the
fiscal year 2012 enacted level and the same as the budget request.
The Committee’s recommendation includes the following allocation
for FRA’s Railroad Research and Development account:

Railr0ad SYSTEM ISSUBS ......ceeieieieeieiee ettt $3,374,000

Human Factors ........ccoovvveeee. 3,045,000
Rolling Stock and Components .. 2,794,000
Track and Structures ......... 5,075,000
Track and Train Interaction 3,353,000
Train Control ......cccoeeveeee.. 7,330,000
Grade Crossings .......cocveveevevveeennnnes 1,956,000
Hazardous Materials Transportation 1,444,000
Train Occupant Protection .................. 4,284,000
R&D Facilities and Test Equipment ......... 2,375,000
Railroad Cooperative Research Program ..........ccocooemineinrinienninseinine s ssesssnenns 500,000

RAILROAD REHABILITATION AND IMPROVEMENT FINANCING PROGRAM

The Railroad Rehabilitation and Improvement Financing (RRIF)
program was established by Public Law 109-178 to provide direct
loans and loan guarantees to State and local governments, govern-
ment-sponsored entities, and railroads. Credit assistance under the
program may be used for rehabilitating or developing rail equip-
ment and facilities. No Federal appropriation is required to imple-
ment the program, because a non-Federal partner may contribute
the subsidy amount required by the Credit Reform Act of 1990 in
the form of a credit risk premium.

The Committee maintains bill language specifying that no new
direct loans or loan guarantee commitments may be made using
Federal funds for the payment of any credit premium amount dur-
ing fiscal year 2013.
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CAPITAL ASSISTANCE FOR HIGH SPEED CORRIDORS AND INTERCITY
PASSENGER RAIL SERVICE

Appropriation, fiscal year 2012 ........cccccccceevriieieriieeeniieeeriee e -
Budget request, fiscal year 2013 .......... -—--1
Recommended in the bill ...................... -
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

1The Administration requested $1,000,000,000 as mandatory spending for a new Network Development ac-
count for similar activities.

The Capital Assistance for High Speed Corridors and Intercity
Passenger Rail Service program was first funded in the American
Reinvestment Recovery Act.

COMMITTEE RECOMMENDATION

The Committee recommends no funding for capital assistance for
high speed corridors and intercity passenger rail service in fiscal
year 2013. The recommendation is the same as the fiscal year 2012
enacted level, and $1,000,000,000 below the budget request.

GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION
(AMTRAK)

Amtrak operates trains over 20,000 miles of track owned by
freight railroad carriers, and over about 654 miles of its own track,
most of which is on the Northeast Corridor (NEC) from Wash-
ington, D.C., to Boston, Massachusetts. Amtrak operates both elec-
trified trains, which can achieve speeds of up to 150 mph on the
highest quality track on the NEC, and diesel locomotives, which
currently can achieve speeds between 74-110 miles per hour.

Congressional budget justification.—The Committee appreciates
the level of detail in the fiscal year 2013 budget justifications and
directs Amtrak to continue to submit justifications with a similar
level of detail in all future budget years.

OPERATING GRANTS TO THE NATIONAL RAILROAD PASSENGER
CORPORATION

Appropriation, fiscal year 2012 $466,000,000
Budget request, fiscal year 2013 -———
Recommended in the bill ...................... 350,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeiee —116,000,000
Budget request, fiscal year 2013 ........ccccoveeeviieeeiieeeeiee e +350,000,000

Amtrak runs a deficit each year and requires a federal subsidy
to cover both operating losses and capital investments. The Com-
mittee commends Amtrak for taking steps to lower the needed Fed-
eral subsidy for operating losses. While not yet fully self-sufficient,
Amtrak has taken steps that reduce the need for a Federal subsidy
by over $100,000,000 in fiscal year 2012. However, Amtrak typi-
cally requests and receives more funding than it actually needs, re-
sulting in an excessive appropriation each fiscal year. For example
in fiscal year 2012, Amtrak requested $616,000,000 for its oper-
ating subsidy and was appropriated $466,000,000. To date, Amtrak
projects to lose $345,000,000, making the excess subsidy around
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$121,000,000. The following chart demonstrates this dynamic over
the past three fiscal years.

Amtrak Funding Levels ($millions) FY 2010 FY 2011 FY 2012

President’s Budget Request 572 563 1616
Appropriation 563 563 466
Actual Loss 420 446 2345
Excess Appropriation 143 117 121

Ln fiscal years 2012 and 2013, the President requested funds for Amtrak as mandatory; thus, $616 million is Amtrak's Grant request.

2This is Amtrak’s estimate of end-of-year loss, based on monthly progress reports.

The Committee notes the majority of Amtrak’s services are prof-
itable. However, federally mandated services such as long-distance
and state-supported routes sustain large losses that cannot be over-
come by Amtrak’s profitable services. The table below reflects the
profitability, or lack thereof, of Amtrak’s six major lines of busi-
ness.

Profit/(Loss)

Amtrak’s Line of Business _—
FY 2010 FY 2011

Route Performance—Acela $135.1 $208.1
Route Performance—Northeast Regional 6.6 47.1
Route Performance—State Supported Routes (181.2) (148.4)
Route Performance—Long Distance Routes (520.4) (553.5)
National Train Service NonCore (1.6) (37.6)
Ancillary/Freight/Depreciation/Interest 1415 38.1

Total Profit/Loss (420.0) (446.2)

COMMITTEE RECOMMENDATION

The Committee recommends $350,000,000 for operating grants
for Amtrak, which is $116,000,000 below the fiscal year 2012 en-
acted level and $350,000,000 above the budget request.

The Committee includes bill language allowing the Secretary to
retain up to one-half of one percent for the use of the FRA in the
implementation of the Amtrak Operating Grants as authorized by
section 103 of the Passenger Rail Investment and Improvement
Act. FRA requires such funds to oversee the operating grants to
Amtrak, to ensure prudent use of federal funds and to foster trans-
parency.

Food, Beverage and First Class Services.—In fiscal year 2011,
food and beverage services resulted in $85 million in direct oper-
ating losses. The majority of these losses are attributable to long
distance routes and labor costs. While Amtrak has made progress
at reducing commissary and support costs, labor costs have in-
creased mainly due to wage increases. Currently, the average sal-
ary of an on-board service attendant is between $24.11 and $27.09
per hour. This is more than twice the average salary of a transpor-
tation attendant across various transportation modes,! and over

1 According to the Bureau of Labor Statistics, the Mean Hourly Wage of Transportation At-
tendants, Except Flight Attendants is $11.64. People working in this field provide services to
ensure the safety and comfort of passengers aboard ships, buses, trains, or within the station
or terminal. They perform duties such as greeting passengers, explaining the use of safety
equipment, serving meals or beverages, and answering questions related to travel. This defini-
tion excludes “Baggage Porters and Bellhops”
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20% higher than the average salary of a flight attendant.2 Further,
in Amtrak’s last negotiated labor agreement in 2010, on-board
service attendants were guaranteed a 3% wage increase per year
until 2014.

The Committee is concerned with the taxpayer footing the bill for
Amtrak’s consistently unprofitable Food, Beverage and First Class
Service. The Committee directs Amtrak to create performance
metrics in its next five year financial plan to reduce costs in food
service, especially in labor costs and commissary and support costs.

Further, the Committee directs the Amtrak Inspector General
(IG) to submit an analysis of the cost of providing food service. The
IG should conduct a comprehensive cost comparison of current
services versus the alternative of Amtrak contracting out these
services. This cost comparison should include the total cost of po-
tential buy-outs of current employees. Further, the IG should sub-
mit an analysis of which positions in food service can be contracted
out and which positions cannot. This analysis and report shall be
provided to the House and Senate Committees on Appropriations
by November 1, 2012.

Reduced price fares.—The bill continues a provision that pro-
hibits funding on routes where Amtrak is offering 50 percent or
more off the normal, peak fare.

CAPITAL AND DEBT SERVICE GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

Appropriation, fiscal year 2012 $952,000,000
Budget request, fiscal year 2013 -———
Recommended in the bill .........cccooooiiiiiiiiieiiceceee s $1,452,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiinieniiienieeieeeee $500,000,000
Budget request, fiscal year 2013 ........ccoovevviiiieeniieeeeiee e $1,452,000,000

COMMITTEE RECOMMENDATION

The Committee recommends $1,452,000,000 for capital grants, of
which no less than $271,000,000 is provided for Amtrak’s debt
service. The Committee’s recommendation is $500,000,000 above
the level enacted in fiscal year 2012 and $1,452,000,000 above the
budget request.

Bridges and Tunnels Grants.—The bill provides $500,000,000 of
capital funds to fund high priority, state-of-good-repair, intercity
infrastructure projects owned by Amtrak or States. Funding should
go to existing infrastructure needs rather than unrealistic new
high-speed rail lines to nowhere. This funding shall be used only
to reduce the state-of-good-repair infrastructure backlog, and it
must provide joint transportation benefits of regional significance.
Further, this funding may not supplant any local, state or private
funding sources for projects that are otherwise programmed under
Amtrak or States’ funded capital programs. The bill allows up to
$80,000,000 of these funds to be used for Amtrak operating assist-
ance only if the Secretary of Transportation determines that Am-
trak requires such assistance to remain operational. The Com-
mittee strongly believes that these infrastructive funds should be
used for capital improvement and only used for operating assist-

2 According to Amtrak Financial and BLS data.
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ance in the event of an unanticipated and emergency shortfall. Fi-
nally, the Federal share of any grant shall not exceed 80%.

Americans with Disabilities Act.—The Committee recommends
that Amtrak use no less than $50,000,000 of its capital funds to as-
sist it in meeting its statutory obligations under the Americans
with Disabilities Act (ADA). The ADA requires that Amtrak make
all intercity passenger rail stations readily accessible to and usable
by individuals with disabilities, including individuals who use
wheelchairs, as soon as practicable.

Northeast Corridor Infrastructure and Operations Advisory Com-
mission.—The Committee recommends up to $3,000,000, instead of
up to one half of one percent of the funds provided under this head-
ing, as enacted in fiscal year 2012 and as proposed in the budget
request. The Committee directs the Northeast Corridor Infrastruc-
ture and Operations Advisory Commission to submit its FY 2014
budget request to the Appropriations Committees in similar format
and substance as those submitted by other executive agencies of
the federal government.

NEXT GENERATION HIGH SPEED RAIL
(RESCISSION)

The Committee recommends the permanent rescission of
$1,973,000 from previously appropriated funds.

NORTHEAST CORRIDOR IMPROVEMENT PROGRAM
(RESCISSION)

The Committee recommends the permanent rescission of
$4,419,000 from previously appropriated funds.

ADMINISTRATIVE PROVISIONS—FEDERAL RAILROAD ADMINISTRATION

Section 150. The Committee retains a provision that ceases the
availability of Amtrak funds if a railroad contracts for services out-
side the United States for any service performed by a full-time or
part-time Amtrak employee as of July 1, 2006.

Section 151. The Committee retains a provision, which allows
FRA to receive and use cash or spare parts to repair and replace
damaged automated track inspection cars and equipment in con-
nection with the automated track inspection program.

Section 152. The Committee includes a provision which author-
izes the Secretary to allow issuers of any preferred stock to redeem
or repurchase such stock sold to the Department.

Section 153. The Committee continues a provision that limits
overtime to $35,000 per employee, allows Amtrak’s president to
waive this restriction for specific employees for safety or oper-
ational efficiency reasons, and requires notification to the House
and Senate Committees on Appropriations within 30 days of grant-
ing such waivers.

Section 154. The Committee includes a provision which transfers
unobligated balances in contract authority that were originally au-
thorized for Magnetic Levitation to activities authorized under the
Railway-Highway Grade Crossing Hazard Elimination Program.



50

FEDERAL TRANSIT ADMINISTRATION

The Federal Transit Administration (FTA) was established as a
component of the Department of Transportation on July 1, 1968,
when most of the functions and programs under the Federal Tran-
sit Act (78 Stat. 302; 49 U.S.C. 1601 et seq.) were transferred from
the Department of Housing and Urban Development. Known as the
Urban Mass Transportation Administration until enactment of the
Intermodal Surface Transportation Efficiency Act of 1991, the Fed-
eral Transit Administration administers federal financial assist-
ance programs for planning, developing, and improving comprehen-
sive mass transportation systems in both urban and non-urban
areas.

The most recent authorization for the programs under the Fed-
eral Transit Administration is contained in the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) (P.L. 109-59). During the authorization period
provided under, the annual Appropriations Acts included annual
limitations on obligations for the formula and bus grants programs,
and direct appropriations of budget authority from the General
Fund of the Treasury for the FTA’s administrative expenses, re-
search programs, and capital investment grants. The transit pro-
grams authorized under SAFETEA-LU expired on September 30,
2011, with short term extensions continuing the activities.

In the past, the Committee has assumed a continuation of the
program authorized by SAFETEA-LU, or something very similar.
The Committee is confident that new surface authorization is forth-
coming, and had tried to recommend funding levels and authorities
that are flexible enough to meet the new bill. While the Committee
is prepared for some changes, it appears that the new authoriza-
tion will adhere more closely to the SAFETEA-LU account struc-
ture rather than the accounts proposed by the Administration and
therefore, the Committee has chosen to propose appropriations con-
sistent with prior years.

ADMINISTRATIVE EXPENSES

Appropriation, fiscal year 2012 .......cccccooviiiriiiiiiieiieieeeeee e $98,713,000
Budget request, fiscal year 2013 .............. 166,000,000
Recommended in the bill ....................... 100,000,000
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

COMMITTEE RECOMMENDATION

The Committee recommends a total of $100,000,000 for FTA’s ad-
ministrative expenses, an increase of $1,287,000 over the fiscal
year 2012 level, and a decrease of $66,000,000 below the budget re-
quest. The Committee recommendation provides for the base pro-
gram and does not include the funds requested to retain employees
brought on pursuant to the stimulus bill’s funding, nor does it in-
clude funds for new unauthorized safety offices.

Unauthorized Safety Office.—Once again, FTA is proposing to es-
tablish an office to regulate local rail transit safety. While the
Committee wholly endorses the efforts and regulations of state of-
fices overseeing the safety of transit and rail systems within their

+1,287,000
—66,000,000
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states, the Committee notes that there are major challenges to FTA
undertaking this initiative, aside from the lack of authorization,
that have led the Committee to determine that Federal funds are
not appropriate. Based on a Committee hearing with the DOT Of-
fice of Inspector General and the Government Accountability Office
on March 29, 2012, and two reports issued on the topic: DOT OIG’s
“Challenges to Improving Oversight of Rail Transit Safety and Im-
plementing an Enhanced Federal Role” (MH-2012-048) and GAQO’s
“FTA’s Programs are Helping Address Transit Agencies’ Safety
Challenges, but Improved Performance Goals and Measures Could
Better Focus Efforts”, the Committee believes there is plenty FTA
can accomplish within existing funds and existing authorities to be
a leader in advising states and transit agencies on safety concerns.
Further, both reports mention that FTA has issues and deficiencies
in its own rail accident database, and that major obstacles exist to
implementing a nation-wide, one-size fits all system. According to
the IG and GAO, FTA still has not achieved the recommendations
included in both reports. Until FTA can get its house in order to
manage the program currently in place, additional funds, FTE and
responsibilities would simply distract the agency and the Com-
mittee will not recommend funds for these new activities.
Operating Plans.—The Committee reiterates its direction from
previous years which requires the FTA’s operating plan to include
a specific allocation of administrative expenses resources. The oper-
ating plan should include a delineation of full time equivalent em-
ployees, for the following offices: Office of the Administrator; Office
of Administration; Office of Chief Counsel; Office of Communica-
tions and Congressional Affairs; Office of Program Management;
Office of Budget and Policy; Office of Research, Demonstration and
Innovation; Office of Civil Rights; Office of Planning and Environ-
ment; and Regional Offices. Further, the operating plan must in-
clude any new programs or changes to the budget request, includ-
ing new grant programs. In addition, the Committee directs the
FTA to notify the House and Senate Committees on Appropriations
at least thirty days in advance of any change that results in an in-
crease or decrease of more than five percent from the initial oper-
ating plan submitted to the Committees for fiscal year 2013.
Budget Justifications and Annual New Starts Repori.—The Com-
mittee also continues the direction to FTA to submit future budget
justifications in a format consistent with the instruction provided
in House Report 109-153. FTA is free to submit a budget in alter-
nate formats, but must also include the information required by
the Committee. The Committee has again included bill language
requiring FTA to submit the annual new starts report with the ini-
tial submission of the budget request due in February, 2013.
Transit Security.—The Committee continues bill language pro-
hibiting FTA from creating a permanent office of transit security.
The Committee’s position remains that the Department of Home-
land Security is the lead agency on transportation security and has
overall responsibility among all modes of transportation, including
rail and transit lines.
Full Funding Grant Agreements (FFGAs).—TEA-21 required
that the FTA notify the House and Senate Committees on Appro-
priations as well as the House Committee on Transportation and
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Infrastructure and the Senate Committee on Banking sixty days
before executing a full funding grant agreement. In its notification
to the House and Senate Committees on Appropriations, the Com-
mittee directs the FTA to include the following: (1) a copy of the
proposed full funding grant agreement; (2) the total and annual
federal appropriations required for that project; (3) yearly and total
federal appropriations that can be reasonably planned or antici-
pated for future FFGAs for each fiscal year through 2012; (4) a de-
tailed analysis of annual commitments for current and anticipated
FFGAs against the program authorization; (5) an evaluation of
whether the alternatives analysis made by the applicant fully as-
sessed all viable alternatives; (6) a financial analysis of the
project’s cost and sponsor’s ability to finance the project, which
shall be conducted by an independent examiner and which shall in-
clude an assessment of the capital cost estimate and the finance
plan; (7) the source and security of all public- and private-sector fi-
nancial instruments; (8) the project’s operating plan, which enu-
merates the project’s future revenue and ridership forecasts; and
(9) a listing of all planned contingencies and possible risks associ-
ated with the project.

The Committee continues the direction to FTA to inform the
House and Senate Committees on Appropriations in writing thirty
days before approving schedule, scope, or budget changes to any
full funding grant agreement. Correspondence relating to changes
shall include any budget revisions or program changes that materi-
ally alter the project as originally stipulated in the full funding
grant agreement, including any proposed change in rail car pro-
curements. In addition, the Committee directs FTA to continue re-
porting monthly to the House and Senate Committees on Appro-
priations on the status of each project with a full funding grant
agreement or that is within two years of a full funding grant agree-
ment. The Committee finds the monthly updates informative and
a useful oversight tool.

FORMULA AND BUS GRANTS
(LIQUIDATION OF CONTRACT AUTHORITY)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 $8,360,565,000
Budget request, fiscal year 2013 8,178,557,000
Recommended in the Dill .......cccceeviiiiiiiiiiiiiecc e 8,360,565,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeeiieeeeiieeeieee e -——
Budget request, fiscal year 2013 . .......ccoceeiiiiiiiinieeieeeee, +182,008,000

Formula grants to states and local agencies funded under the
Federal Transit Administration (FTA) fall into the following cat-
egories: Alaska Railroad, clean fuels grant program, over-the-road
bus accessibility program, urbanized area formula grants, bus and
bus facility grants, fixed guideway modernization, planning pro-
grams (both metropolitan and statewide), formula grants for spe-
cial needs for elderly individuals and individuals with disabilities,
formula grants for other than urbanized areas, job access and re-
verse commute formula program, new freedom program, growing
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states and high density states formula, National Transit Database,
alternatives analysis, and alternative transportation in parks and
public lands. SAFETEA-LU provided contract authority for the for-
mula and bus program from the mass transit account of the high-
way trust fund. The Appropriations Act sets an annual obligation
limitation for such authority. This account is the only FTA account
funded from the highway trust fund.

COMMITTEE RECOMMENDATION

The Committee recommends an obligation limitation of
$8,360,565,000,000 for the formula programs and activities which
is $182,008,000 above the budget request and the same as the fis-
cal year 2012 enacted level. Funds are contingent upon enactment
of legislation reauthorizing the transit program, and available for
an array of programs under chapter 53 of title 49 United States
Code. It is the intent of the Committee that the specific authorities
and provisions will be determined by a subsequent reauthorization
of the formula transit program, or the appropriations conference

rocess. The Committee’s recommendation also includes
59,400,000,000 in liquidating funds.

RESEARCH AND UNIVERSITY RESEARCH CENTERS

Appropriation, fiscal year 2012 .........cccccveeeviiieeiiieeeiee e $44,000,000
Budget request, fiscal year 2013 ........cccoeoieviieiiiiniieiiee e, 120,957,000
Recommended in the bill 44,000,000

Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiinieniiieieeieeees -
Budget request, fiscal year 2013 ........ccoooveeviiieiniiieieeiee e —176,957,000

Grants for transit research are authorized by the Safe, Account-
able, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (Public Law 109-59) (SAFETEA-LU). Starting in fiscal year
2006, activities formerly under the ‘Transit Planning and Research’
account are now under the ‘Formula and Bus Grants’ account. The
National Research program, the Transit Cooperative Research Pro-
gram, and the National Institute are funded under this new head-
ing. Funding for the National Research programs will be used to
cover costs for FTA’s essential safety and security activities and
transit safety data collection. Under the national component of the
program, FTA is a catalyst in the research, development and de-
ployment of transportation methods and technologies which ad-
dress issues such as accessibility for the disabled, air quality, traf-
fic congestion, and transit services and operational improvements.
The University Research Centers program will provide continued
support for research education and technology transfer activities
aimed at addressing regional and national transportation problems.

COMMITTEE RECOMMENDATION

The Committee recommends $44,000,000 for FTA’s research ac-
tivities, the same as last year’s level. FTA proposed a new account,
“Research and Technology Deployment” as a mandatory program
funded at a level $76,957,000 over the level recommended in this
bill. The Committee did not receive an authorization or funding
proposal and has chosen to continue with the already established
account.
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Consistent with the direction that was provided in previous
years, the Committee requires FTA to report by May 15, 2013, on
all FTA-sponsored research projects from fiscal year 2012 and
2013. For each project, the report should include information on
the National relevance of the research, relevance to the transit in-
dustry and community, expected final product and delivery date,
sources of non-FTA funding committed to the project or research
institute, and FTA funding history.

CAPITAL INVESTMENT GRANTS

$1,955,000,000
2,235.486,000

Appropriation, fiscal year 2012
Budget request, fiscal year 2013

Recommended in the Dill ........ccccoeeiiiiiiiiiiiieccceeee e 1,816,993,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieeeiieeeeciieeeeree e, — 138,007,000
Budget request, fiscal year 2013 .......cccoooverviiieeniiieeeeiee e —418,493,000

Grants for capital investment to rail or other fixed guideway
transit systems are awarded to public bodies and agencies (transit
authorities and other state and local public bodies and agencies
thereof) including states, municipalities, other political subdivisions
of states; public agencies and instrumentalities of one or more
states; and certain public corporations, boards and commissions
under state law. The Safe, Accountable, Flexible, Efficient Trans-
portation Equity Act: A Legacy for Users (Public Law 109-59)
(SAFETEA-LU) made two significant changes to the major capital
investment grant program. First, SAFETEA-LU funded the pro-
gram entirely from the General Fund of the Treasury. Second,
grants for bus and bus facilities and fixed guideway modernization
projects, plus alternative analysis funds were made eligible under
the ‘Formula and Bus Grants’ account, which is funded by the
mass transit account of the highway trust fund. Grants to the
Denali Commission and the Hawaii and Alaska ferries were dic-
tated by SAFETEA-LU. Other projects and investments were spe-
cifically authorized by SAFETEA-LU and are subject to regulation
and oversight by FTA. However, like the other surface transpor-
tation programs, authority for the capital investment grants pro-
gram expired at the end of September 2011 and is dependent on
authorization extensions until the enactment of a multi-year reau-
thorization package.

COMMITTEE RECOMMENDATION

The Committee recommends $1,816,993,000 for capital invest-
ment grants which is $138,007,000 below the fiscal year 2012 en-
acted level and $418,493,000 below the budget request. Within the
amount provided, the Committee includes a total of $27,394,000, or
approximately one and a half percent, for oversight activities of the
investments in this account. The Committee’s recommendation in-
cludes funding for the following capital investment grants:

Fiscal Year 2013

recommendation

Small Starts:

CA Fresno, Fresno Area EXPress .......cccccccveeeveiieeecieeecciieeecieeeenns $10,000,000
CA San Francisco, Van Ness Ave BRT 10,000,000
FL Jacksonville, JTA BRT (North) .................. 19,074,600

MI Grand Rapids, Silver Line BRT .....c.ccccoovveiiiiieiieieieeeieeene 14,744,000
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Fiscal Year 2013
recommendation

TX El Paso, Mesa Corridor BRT ... 15,237,058
FL Jacksonville JTA Southeast ..... 19,101,000
OR West Eugene Emerald Express 19,410,136
AZ Mesa, Central Mesa .................. 20,000,000
Signed Full Funding Grant Agreements:
NY Long Island Rail Road East Side Access .......ccoeeveveeneeeeennne. 215,000,000
NY Second Avenue Subway ..........cccceeevuvveenvneennnns e 123,384,621
TX Dallas Northwest/Southeast ....................... rerreeeeree e 79,030,569
VA Northern VA Dulles .......ccccooevvvvvveeeeieeennnnns e 96,000,000
WA Seattle University Link LRT ..................... e 110,000,000
MN Central Corridor LRT ......cccovvvvveeveennnneee. e e 98,443,694
FL Orlando Central Florida .........c..ccceeuvnneenn... eeee———— 30,080,650
CO Denver Eagle ......ccccceevvvevviiiinnciiiinieeeeeen. eeeee——— 150,000,000
TX Houston North Corridor .........cccccceeeuvnnneen... eeeee—————— 100,000,000
TX Houston Southeast Corridor ..........ccocu..... e 100,000,000
UT Salt Lake City Draper .........ccccceccvevveenennne [T 5,716,600
CT Hartford New Britain Busway ................... e eee— e 58,715,922
New Starts—Anticipated in 2013:
CA San Francisco Third Street . 100,000,000
HI Honolulu ......cccovveeevreeeiiennes 100,000,000
CA South Sacramento Corridor Phas 45,660,000
CA San Jose Silicon Valley .... 150,000,000

OR POrtland-MilWaukie ... o 100,000,000

While the Committee’s recommendation is slightly lower than
the budget request, the Committee made every effort to address the
priorities in this account. First, the Committee funded every project
with a signed full funding grant agreement (FFGA) as a contract
has already been made between the Department and the various
states and localities. Second, the Committee funded projects that
have a high likelihood of reaching a FFGA during 2012, and all of
the small starts proposed for funding in fiscal year 2013. The Com-
mittee was able to fund every FFGA at the negotiated payout
amount, and was able to provide a healthy payout for the first year
of the anticipated new FFGAs.

The Committee cannot stress the point enough: capital invest-
ment grants are discretionary dollars. FTA needs to manage the
projects and the pipeline so as to not overwhelm the discretionary
budget of the agency. Relatively few communities have a fixed
guideway system, and fixed guideway systems are not suitable for
every community so it is befuddling as to why the budget would
propose making the activities under this account mandatory and
the funds drawn from a trust fund funded from the gas tax paid
for by all, to help the transportation infrastructure for all.

The Committee’s recommendation funds the small starts and bus
rapid transit projects out of the capital investment grants account.
The sleight of hand provision which directed these projects to be
funded out of the formula account is simply not an option in fiscal
year 2013. Neither the House or Senate surface reauthorization
proposals contain discretionary funds to shoulder the burden of fi-
nancing said projects. Upon inquiry by the Committee, FTA has
stated that should the fiscal year 2013 appropriation again move
the small starts/bus rapid transit projects to an account that, upon
enactment of a new surface authorization bill, cannot accommodate
those projects, FTA has no way to come through with the funding.

The Committee and FTA will need to give a closer look at the
projects moving through the grant pipeline and be more selective
on which projects receive Federal dollars. The Committee supports
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mass transit and supports local efforts to maximize transit expan-
sion, but project construction will need to be financed to a greater
degree at the local level. Not every project, even those that com-
plete all the requirements under Title 49, will be able to receive
Federal funds. Fixed guideway systems are not an entitlement. The
Committee supports FTA’s ability to provide technical assistance
and assistance with project oversight to help localities make sound
investments. However, the Committee directs FTA to only further
projects to a full funding grant agreement if the project requires a
less than 60 percent new starts share and rates medium high or
high in the categories related to finance and reducing congestion.

WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY

Appropriation, fiscal year 2012 $150,000,000
Budget request, fiscal year 2013 135,000,000
Recommended in the Dbill ........ccccoeiiiiiiiiiiiiiecccceeee e 150,000,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieercieeeeciee e -
Budget request, fiscal year 2013 ........ccoooveeviiieeniieeeeiee e +15,000,000

Section 601 of Division B of the Passenger Rail Investment and
Improvement Act of 2008 (Public Law 110-432) authorized $1.5 bil-
lion over a ten-year period for preventive maintenance and capital
grants for the Washington Metropolitan Area Transportation Au-
thority (WMATA). The law requires that the federal funds be
matched dollar for dollar by Virginia, Maryland and the District of
Columbia in equal proportions. The compact required under the
law has been established and Virginia, Maryland and the District
of Columbia have all committed to providing $50 million each in
local matching funds.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $150,000,000 for pre-
ventive maintenance and capital grants for WMATA, which is
$15,000,000 more than the budget request and equal to the author-
ization and fiscal year 2012 enacted level. The Committee directs
WMATA to continue addressing the safety issues within the agen-
cy, specifically, those identified by the National Transportation
Safety Board (NTSB). Further, the Committee directs WMATA to
continue with its capital improvement plans and not defer capital
and safety investments in order to offset operating costs.

ADMINISTRATIVE PROVISIONS—FEDERAL TRANSIT ADMINISTRATION

Section 160. The Committee continues the provision that ex-
empts previously made transit obligations from limitations on obli-
gations.

Section 161. The Committee continues the provision that allows
funds appropriated for capital investment grants and bus and bus
facilities not obligated by September 30, 2015, plus other recoveries
to be available for other projects under 49 U.S.C. 5309.

Section 162. The Committee continues the provision that allows
for the transfer of prior year appropriations from older accounts to
be merged into new accounts with similar, current activities.
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Section 163. The Committee continues the provision that allows
prior year funds available for capital investment grants to be used
in this fiscal year for such projects.

Section 164. The Committee continues the provision that re-
quires unobligated funds or recoveries under section 5309 of title
49 that are available for reallocation shall be directed to projects
eligible to use the funds for the purposes for which they were origi-
nally intended.

Section 165. The Committee continues the provision that pro-
vides flexibility to fund program management oversight activities
as authorized by section 5316 of title 49, United States Code.

Section 166. The Committee includes a new provision that pro-
hibits funds from being used to carry out 49 U.S.C. 5309(m)(6)(B)
and (C).

Section 167. The Committee continues the provision that pro-
hibits a full funding grant agreement for a project with a new
starts share greater than 60%.

Section 168. The Committee has included a new provision re-
garding charter bus service. In prior year appropriations Acts,
transit operators in Seattle, Washington have been exempt from
the regulations regarding charter bus service. The standing regula-
tion in part 604 to title 49, Code of Federal Regulations was the
result of a provision in SAFETEA-LU (P.L. 109-59) which directed
the Secretary to initiate a negotiated rulemaking process to bring
both transit and charter bus operators to the table and come to an
agreement about nonscheduled bus service. The negotiated rule-
making process was long, but fair, and in the end the parties
reached a consensus on most of the issues and FTA issued the final
rule in 2007. Other communities, companies, and agencies across
the country have complied in good faith with the negotiated rule,
except one. Rather than once again legislatively prohibiting the
Secretary from enforcing this regulation, the Committee directs the
Secretary and the Administrator of the Federal Transit Adminis-
tration to sit down with the stakeholders and come to a resolution
on this issue.

Section 169. The Committee continues the provision that permits
the Secretary to consider significant private contributions when
calculating the non-Federal share of new starts projects.

Section 169A. The Committee includes a new provision that re-
scinds a total of $102,889,367 in unobligated prior year funds.

Section 169B. The Committee includes a new provision regarding
a certain fixed guideway project in Houston, Texas.

Section 169C. The Committee continues a provision that allows
fuel and utilities for vehicles to be treated as a capital maintenance
expense under section 5307 in fiscal year 2013, up to $100,000,000.
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SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION
OPERATIONS AND MAINTENANCE
(HARBOR MAINTENANCE TRUST FUND)

Appropriation, fiscal year 2012 ........cccceovieeviierieeiienieeieeeie e $32,259,000
Budget request, fiscal year 2013 33,000,000
Recommended in the bill .........cccoooiiiiiiiiieieeceee e 33,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccccoeviiriiiiiiieniienieeeeiee +741,000

Budget request, fiscal year 2013 .........ccooveeeiiieeecieeeeiee e -

The Great Lakes Saint Lawrence Seaway System, located be-
tween Montreal and Lake Erie, is a binational, 15-lock system
jointly operated by the U.S. Saint Lawrence Seaway Development
Corporation (SLSDC) and its Canadian counterpart, the Canadian
St. Lawrence Seaway Management Corporation. The SLSDC was
established by the St. Lawrence Seaway Act of 1954 and is a whol-
ly owned government corporation and an operating administration
of the U.S. Department of Transportation (DOT). The SLSDC is
charged with operating and maintaining the U.S. portion of the St.
Lawrence Seaway. This responsibility includes the two U.S. locks
in Massena, New York, vessel traffic control in portions of the St.
Lawrence River and Lake Ontario, and trade development func-
tions to enhance the utilization of the St. Lawrence Seaway.

The Water Resources Development Act of 1986 authorized the
Harbor Maintenance Trust Fund as a source of appropriations for
SLSDC operations and maintenance. Additionally, the SLSDC gen-
erates non-federal revenues which can then be used for operations
and maintenance.

COMMITTEE RECOMMENDATION

The Committee recommends a total appropriation of $33,000,000
to fund the operations, maintenance, and capital asset renewal
needs of the SLSDC. This funding level is the same as the fiscal
year 2012 request and $741,000 more than the prior year appro-
priation. The Committee continues the requirement that the
SLSDC provides semiannual reports consistent with the require-
ments stated in the Explanatory Statement of the Department of
Transportation Appropriations Act of 2009.

MARITIME ADMINISTRATION

The Maritime Administration (MARAD) is responsible for pro-
grams that strengthen the U.S. maritime industry in support of the
Nation’s security and economic needs, as authorized by the Mer-
chant Marine Act of 1936. MARAD’s mission is to promote the de-
velopment and maintenance of an adequate, well-balanced United
States merchant marine, sufficient to carry the Nation’s domestic
waterborne commerce and a substantial portion of its waterborne
foreign commerce, and capable of serving as a naval and military
auxiliary in time of war or national emergency. MARAD, working
with the Department of Defense (DoD), helps provide a seamless,
time-phased transition from peacetime to wartime operations,
while balancing the defense and commercial elements of the mari-
time transportation system. MARAD also manages the maritime
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security program, the voluntary intermodal sealift agreement pro-
gram and the ready reserve force, which assures DoD access to
commercial and strategic sealift and associated intermodal capa-
bility. Further, MARAD’s education and training programs through
the U.S. Merchant Marine Academy and six state maritime acad-
emies help create skilled U.S. merchant marine officers.

MARITIME SECURITY PROGRAM

Appropriation, fiscal year 2012 $174,000,000
Budget request, fiscal year 2013 .. . 184,000,000
Recommended in the bill .................. . 184,000,000
Bill compared with:

Appropriation, fiscal year 2012 .........ccccceeevieeecieeeeieeeereee e +10,000,000

Budget request, fiscal year 2013 .........cccceevieviiieniieniieieeieene. -

The purpose of the Maritime Security Program (MSP) is to main-
tain and preserve a U.S. flag merchant fleet to serve the national
security needs of the United States. The MSP provides direct pay-
ments to U.S. flagship operators engaged in U.S.-foreign trade.
Participating operators are required to keep the vessels in active
commercial service and are required to provide intermodal sealift
support to the Department of Defense in times of war or national
emergency.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $184,000,000
for this account, an increase of $10,000,000 over the level enacted
in fiscal year 2012. This recommendation provides funding directly
to MARAD and assumes that MARAD will continue to administer
the program with support and consultation of the Department of
Defense. Funds are available until expended.

OPERATIONS AND TRAINING

Appropriation, fiscal year 2012 .........cccccveeeiiiieeiiieeeieeeeeee e $156,258,000
Budget request, fiscal year 2013 .............. 146,298,000
Recommended in the bill ....................... 145,753,000

Bill compared with:
Appropriation, fiscal year 2012 —10,505,000
—545,000

Budget request, fiscal year 2013
The operations and training account provides funding for head-
quarters and field offices to administer and direct MARAD oper-
ations and programs. The account also provides funding for the op-
eration of the U.S. Merchant Marine Academy and financial assist-
ance to the six state maritime academies.

COMMITTEE RECOMMENDATION

The Committee recommends $145,753,000 for MARAD operations
and training expenses, $10,505,000 less than the fiscal year 2012
funding level and $545,000 below the fiscal year 2013 budget re-
quest.

MARAD Operations.—Of the funds provided, $47,000,000 is for
headquarters and regional office operations, and maritime program
expenses. This proposal reflects a reduction of $1,199,000 from the
fiscal year 2012 enacted level and $2,000,000 below the request.
The Committee notes that MARAD reports 33 vacancies, as of Jan-
uary 2012, in the headquarters and regional offices. The fiscal year
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2012 statement of the managers directed MARAD to report on the
number of vacancies concurrent with the fiscal year 2013 budget
submission. The report was ultimately transmitted with a cover let-
ter dated May 10, 2012. The Committee directs MARAD to apply
the reduction from the budget request to salaries and expenses.
Further, the Committee continues the reporting requirement that
MARAD submit information on the number of vacancies at
MARAD headquarters and regional offices, and the duties associ-
ated with each vacancy concurrent with the fiscal year 2014 budget
submission.

United States Merchant Marine Academy.—The U.S. Merchant
Marine Academy (the Academy or USMMA) provides educational
programs for men and women to become shipboard officers and
leaders in the maritime industry. The Committee continues to in-
clude language requiring all funding for the Academy go directly to
the Secretary, and that 50 percent of the funding will not be avail-
able until MARAD submits a plan detailing how the funding will
be spent. The Committee’s funding recommendation includes a
total of $77,253,000 in fiscal year 2013 for the USMMA, of which
up to $63,253,000 is for Academy operations and not less than
$14,000,000 is for capital improvements. While the Committee is
providing the budget request of $34,146,000 for the salaries and
benefits to USMMA employees, the Committee can’t help but note
the USMMA is reporting, as of January 2012, a 16 percent vacancy
rate with 52 unfilled positions. Should the USMMA find they still
have a large number of vacancies in June 2013, the Committee
urges MARAD and the USMMA explore opportunities to shift the
unused salaries and expenses funds to capital improvements
through the regular reprogramming procedures.

Gender and ethnic diversity at the U.S. Merchant Marine Acad-
emy [USMMA].—The Committee is concerned about the lack of di-
versity at the USMMA. The levels of female and ethnic minority
students at the USMMA are very low, below those at other service
academies and state marine academies. The Committee under-
stands that the USMMA is in the process of hiring a permanent
staff person to address diversity issues but is still concerned about
the lack of a plan beyond that to address diversity. The Committee
directs the USMMA to develop a coordinated comprehensive strat-
egy to recruit and retain female and ethnic minority students. The
USMMA is directed to provide the House and Senate Committees
on Appropriations with a report summarizing its efforts to address
this i1ssue by March 21, 2013.

State Maritime Academies.—The Committee recommends
$17,500,000 for the state maritime academies. Of the funds pro-
vided, $3,600,000 is for direct payments, $2,400,000 is for student
payments, and $11,500,000 is for schoolship maintenance and re-
pair.

SHIP DISPOSAL

Appropriation, fiscal year 2012 .......cccoceviriiiiinieneniiieneeeeeee $5,500,000
Budget request, fiscal year 2013 10,000,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiiecceee e 4,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccoceveriieneriienenienieneenene +1,500,000

Budget request, fiscal year 2013 .........cccoveeeviiieecieeeeiee e —6,000,000
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MARAD serves as the federal government’s disposal agent for
government-owned merchant vessels weighing 1,500 gross tons or
more. The ship disposal program provides resources to dispose of
obsolete merchant-type vessels in the National Defense Reserve
Fleet (NDRF). The Maritime Administration was required by Pub-
lic Law 106-398 to dispose of its obsolete inventory by the end of
2006. These vessels pose a significant environmental threat due to
the presence of hazardous substances such as asbestos and solid
and liquid polychlorinated biphenyls (PCBs). As reported in the fis-
cal year 2013 budget documents, MARAD has custody of approxi-
mately 49 obsolete vessels that are not yet under contract for dis-
posal, a reduction of 15 ships from the 64 reported in the 2012
budget. The obsolete ships are located at the James River Reserve
Fleet site in Virginia (14 ships—a reduction of 2 from the prior
year), the Suisun Bay Reserve Fleet (SBRF) site in California (27
ships—a reduction of 12 from the prior year), and the Beaumont
Reserve Fleet site in Texas (8 ships—one less than the prior year).
MARAD anticipates removing another 9 ships from the SBRF dur-
ing fiscal year 2012.

COMMITTEE RECOMMENDATION

The Committee recommends $4,000,000 for this account,
$6,000,000 below the budget request and $1,500,000 below the fis-
cal year 2012 funding level. Funds are available until expended.

Within the funds provided, the Committee recommends
$3,000,000 for maintenance and safeguarding of the Nuclear Ship
Savannah. The remaining funds are for ship disposal activities.
The Committee notes MARAD has successfully put a number of
ships out for sale rather than contracting for disposal, thus saving
the taxpayer millions. The fiscal year 2013 proposed funding level
reflects the Committee’s confidence that MARAD can continue mov-
ing a significant number of ships out of the NDRF by sales rather
than by contract.

MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2012 $3,740,000
Budget request, fiscal year 2013 3,750,000
Recommended in the Dill ........ccccoeiiiiiiiiiiiiiecccceeeeeeeereeee e 3,750,000
Bill compared with:.

Appropriation, fiscal year 2012 .........ccccceeevieeecieeeeiieeeeiee e +10,000

Budget request, fiscal year 2013 .......cccoooveeviiieeniieeeeiee e -——=

The Maritime Guaranteed Loan Program, as provided for by
Title XI of the Merchant Marine Act of 1936, provides for guaran-
teed loans for purchasers of ships from the U.S. shipbuilding indus-
try and for modernization of U.S. shipyards. Funds for administra-
tive expenses for the Title XI program are appropriated to this ac-
count, and then paid to operations and training to be obligated and
expended.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $3,750,000 for
the Maritime Guaranteed Loan (Title XI) Program, $10,000 more



62

than the amount provided in fiscal year 2012. MARAD currently
manages a loan portfolio of approximately $2,300,000,000. Since
2009, the agency has reported consistently that the number of
loans not in default has fallen short of the stated goal of 92%. Until
the portfolio performs up to the agency’s goal of 92% of loans not
in default, the Committee cannot endorse an expansion of this loan
program

ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION

Section 170. The Committee continues a provision that allows
the Maritime Administration to furnish utilities and services and
make repairs to any lease, contract, or occupancy involving govern-
ment property under the control of MARAD and rental payments
shall be paid into the Treasury as miscellaneous receipts.

Section 171. The Committee continues a provision regarding
MARAD ship disposal.

PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

The Pipeline and Hazardous Materials Safety Administration
(PHMSA) administers nationwide safety programs designed to pro-
tect the public and the environment from risks inherent in the
commercial transportation of hazardous materials by pipeline, air,
rail, vessel, and highway. Many of these materials are essential to
the national economy. The agency’s highest priority is safety, and
it uses safety management principles and security assessments to
promote the safe transport of hazardous materials and the security
of the nation’s pipelines.

OPERATIONAL EXPENSES
(PIPELINE SAFETY FUND)
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2012 $21,360,000
Budget request, fiscal year 2013 21,047,000
Recommended in the Dill ........ccccoeviiiiiiiiiiiiieccceceeee e 23,030,000
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

+1,670,000
+1,983,000

This appropriation finances the operational support costs for
PHMSA, including agency-wide functions of administration, man-
agement, policy development, legal counsel, budget, financial man-
agement, civil rights, human resources, acquisition services, infor-
mation technology, and governmental and public affairs.

COMMITTEE RECOMMENDATION

The Committee recommends $23,030,000 for PHMSA operational
expenses, of which $639,000 shall be derived from the Pipeline
Safety Fund. This is $1,670,000 above fiscal year 2012, and
$1,983,000 above the budget request. The Committee includes bill
language directing PHMSA to transfer $1,500,000 to the pipeline
safety program to fund the pipeline information grants to commu-
nities.
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The Committee recommends increased funding to cover base ad-
justments in the pipeline safety program and to continue support
for PHMSA'’s seven-year information technology (IT) modernization
effort, which began in fiscal year 2010. The Committee includes
$3,815,000 of total operational expenses to further the IT mod-
ernization, as proposed in the budget request. The Committee di-
rects PHMSA to include full lifecycle costs of this IT modernization
initiative in its future budget justifications.

HAZARDOUS MATERIALS SAFETY

Appropriation, fiscal year 2012 $42,338,000
Budget request, fiscal year 2013 50,673,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiieccceeee e 42,546,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieeeiieeeeciieeeeree e, +208,000
Budget request, fiscal year 2013 .......cccoooveeviiiieeniiieeeeiee e —8,127,000

The hazardous materials safety program advances the safe and
secure transport of hazardous materials (hazmat) in commerce by
air, truck, railroad and vessel. PHMSA evaluates hazmat safety
risks, develops and enforces regulations for transporting hazmat,
educates shippers and carriers, investigates hazmat incidents and
failures, conducts research, and provides grants to improve emer-
gency response to transportation incidents involving hazmat.

COMMITTEE RECOMMENDATION

The Committee recommends $42,546,000 to continue the agency’s
hazardous materials safety program, which is $208,000 above fiscal
year 2012 and $8,127,000 below the budget request. The Com-
mittee recommends $1,725,000 of the total to remain available for
three years for long-term research and development contracts.

President’s Fee Proposal.—The Committee does not include the
President’s request for a new fee on the processing and enforcing
of special permits and approvals, which would have raised
$12,000,000 in fiscal year 2013. An expensive new fee should not
be enacted through an appropriations Act, especially when the new
fee would be imposed on top of an existing fee structure, but rather
through authorizing legislation originating in the committees of ju-
risdiction.

Special Permits and Approvals.—The Administration’s request to
collect new fees for the processing and enforcing of special permits
and approvals (SP&A) is intended to relieve the increased costs as-
sociated with a dramatic increase in program workload over the
past few years. The workload increased because PHMSA made nec-
essary program improvements in response to reviews and audits by
DOT’s Office of the Inspector General and the House Transpor-
tation and Infrastructure Committee.

The Committee recognizes the value of these improvements, the
increased demand on the SP&A program, and the value of the
SP&A program in ensuring safety while accommodating industry
innovations in safely transporting hazardous materials. However,
the Committee notes PHMSA can and should deal with the in-
creased workload in ways that do not require a permanent expan-
sion of program size and resources. The SP&A process should be
streamlined using ongoing IT system modernizations, and it should
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be reevaluated to ensure it is operating efficiently and as only ex-
ceptions to the HMR, which is the primary method of regulating
the transport of hazardous materials.

The Committee directs PHMSA to evaluate how it can better uti-
lize the Hazardous Materials Regulations and to formulate rec-
ommendations on how and when HMR improvements can occur,
the cost-savings of such improvements, and the anticipated less-
ening of the SP&A workload as a result of such improvements.
PHMSA will report such findings to the Committees on Appropria-
tions within 180 days of enactment.

PIPELINE SAFETY
(PIPELINE SAFETY FUND)
(OIL SPILL LIABILITY TRUST FUND)
(PIPELINE SAFETY DESIGN REVIEW FUND)

(Pipeline safety (0il spill liability (Design review Total
fund) trust fund) fund)

Appropriation, fiscal year 2012 ........ccooooovvevemens $90,679,000 $18,573,000 - $109,252,000
Budget request, fiscal year 2013 . 150,500,000 21,510,000 $4,000,000 176,010,000
Recommended in the bill ..o, 90,679,000 18,573,000 2,000,000 111,252,000
Bill compared to:

Appropriation, fiscal year 2012 ................. 0 0 2,000,000 2,000,000

Budget request, fiscal year 2013 ............... —59,821,000 —2,937,000 —2,000,000 — 64,758,000

PHMSA oversees the safety, security, and environmental protec-
tion of pipelines through analysis of data, damage prevention, edu-
cation and training, development and enforcement of regulations
and policies, research and development, grants for states pipeline
safety programs, and emergency planning and response to acci-
dents. The pipeline safety program is responsible for a national
regulatory program to protect the public against the risks to life
and property in the transportation of natural gas, petroleum and
other hazardous materials by pipeline. The Oil Pollution Act of
1990 expanded the role of the pipeline safety program in environ-
mental protection and created new emphasis on spill prevention
and containment of oil and hazardous substances from pipelines.

COMMITTEE RECOMMENDATION

The Committee recommends $111,252,000 to continue pipeline
safety operations, research and development, and state grants-in-
aid, which is $2,000,000 above fiscal year 2012 and $60,758,000
below the budget request. Of the total, $18,573,000 is from the oil
spill liability trust fund, $90,679,000 is from the pipeline safety
fund, and $2,000,000 is from the newly authorized pipeline safety
design review fund. These amounts reflect the maximum author-
ized funding levels.

The Committee recommends $1,058,000 of the funds provided to
be used for the one-call State grant program, which is the same as
fiscal year 2012. The Committee recommends $48,191,000 of the
funds provided to remain available until September 30, 2015, for
multi-year grants and research and development contracts, which
is the same amount as fiscal year 2012.
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New Pipeline Safety Design Review Fund.—The Committee al-
lows $2,000,000 of Pipeline Safety budgetary resources to be de-
rived from the newly authorized Pipeline Safety Design Review
Fund, which is codified at 49 U.S.C. 60117(n). The fund works as
follows: if a new major pipeline project exceeds the authorized $2.5
million threshold and begins the planning or construction phases
in fiscal year 2013, then PHMSA is authorized to recoup costs asso-
ciated with overseeing and inspecting it by imposing a design re-
view fee upon the project sponsor(s). If no such projects are initi-
ated in fiscal year 2013, then these fees will not be collected and
these funds will not be expended. The design review fee more accu-
rately aligns the costs of overseeing major projects with those who
initiate them.

Pipeline Safety Inspectors.—The Administration requests a stag-
gering and unreasonable 120 increase in its full-time equivalent
(FTE) for pipeline inspection and enforcement personnel. The new
pipeline authorization, however, which President Obama signed
into law on January 3, 2012, and which passed the House and Sen-
ate with unanimous consensus in 2011, provided only 10 new FTE
if PHMSA first demonstrates it can fill the significant, long-stand-
ing vacancies in its pipeline inspection and enforcement personnel
by the end of fiscal year 2013.

As of May 14, 2012, PHMSA still had vacancies in 10 of its 135
total FTE for pipeline inspection and enforcement. Therefore, the
Committee provides no additional resources at this time. The Com-
mittee will reconsider a modest request for additional Pipeline
Safety personnel in the Administration’s fiscal year 2014 budget,
but only if PHMSA satisfies the pre-conditions enacted into law—
by filling existing vacancies before asking for more and by deter-
mining that requested increases are necessary.

The Committee is aware of several challenges PHMSA faces in
hiring pipeline safety inspectors. One such challenge is the delay
caused by the federal hiring process, which is compounded by other
market dynamics. The Committee encourages the Office of Per-
sonnel Management to give strong consideration to PHMSA’s re-
quest for direct-hire authority for its pipeline safety inspection and
enforcement personnel. Such authority may enable PHMSA to in-
crease its personnel to authorized levels and thereby demonstrate
the need for additional resources.

Pipeline Emergencies Training Program.—The Committee reiter-
ates its concern that the U.S. pipeline infrastructure is aging and
poses significant safety and environmental risks. The individuals
nationwide who are tasked with responding to pipeline disasters
must be well-trained, and PHMSA must take seriously its role in
providing such training through the Pipeline Emergencies Training
Program.

The Committee is advised there may be deficiencies in pipeline
emergency training in various areas throughout the country.
Therefore, the Committee directs PHMSA to report in-person to the
Committees on Appropriations, within 180 days of enactment, on
whether it has a robust and active training curriculum, how train-
ing is delivered, and what resources are used to prepare emergency
responders.
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Self-contained Breathing Apparatus.—The Committee is advised
that the approval processes for Self Contained Breathing Appa-
ratus (SCBA) respirator cylinders by both PHMSA and the Na-
tional Institute for Occupational Safety and Health (NIOSH) may
be duplicative and potentially restrictive of competitive options.
The Committee requests PHMSA to conduct a study, within a year
of enactment, on whether these approval processes can be made
more efficient.

EMERGENCY PREPAREDNESS GRANTS
(EMERGENCY PREPAREDNESS FUND)

(Emergency pre-
paredness grant
program)

(Emergency pre-
paredness fund)

Appropriation, fiscal year 2012 ..........cccecevvevereeriererireerereeeeenennns $188,000 ($28,318,000)
Budget request, fiscal year 2013 .. . 188,000 (28,318,000)
Recommended in the bill ........c.ccoooiiiiiiiiiiiice e, 188,000 (28,318,000)
Bill compared to:
Appropriation, fiscal year 2012 .......cccccoceveeiienenieniineniene - -
Budget request, fiscal year 2013 ........ccccoeevveviiiiienieniens -——= -——=

The Hazardous Materials Transportation Uniform Safety Act of
1990 (Public Law 101-615) requires PHMSA to: (1) develop and im-
plement a reimbursable emergency preparedness grant program,;
(2) monitor public sector emergency response training and planning
and provide technical assistance to states, political subdivisions
and Indian tribes; and (3) develop and update periodically a man-
datory training curriculum for emergency responders.

COMMITTEE RECOMMENDATION

The Committee recommends $28,318,000 for the emergency pre-
paredness grants program, which is the same as fiscal year 2012
and the budget request.

HMEP Grants.—The Committee supports PHMSA’s efforts to
strengthen oversight of the Hazardous Materials Emergency Pre-
paredness Grants Program, in response to recent audit findings by
the DOT Office of Inspector General.

RESEARCH AND INNOVATIVE TECHNOLOGY ADMINISTRATION
RESEARCH AND DEVELOPMENT

Appropriation, fiscal year 2012 $15,981,000
Budget request, fiscal year 2013 13,670,000
Recommended in the Dill ........ccceveiiiiiiiiiiiiieccceceeee e 13,500,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeeviieeiieeeeiieeeiee e —2,487,000
Budget request, fiscal year 2013 .........cccceevieriiieniiiniieieeieeee, —170,000

The Research and Innovative Technology Administration (RITA)
was established as an administration within the Department of
Transportation (DOT) effective November 30, 2004, pursuant to the
Norman Y. Mineta Research and Special Programs Improvement
Act, Public Law 108-426. The mission of RITA is to provide stra-
tegic clarity to DOT’s multi-modal and intermodal research efforts,
while coordinating the multifaceted research agenda of the Depart-
ment. RITA coordinates, facilitates, and reviews the following re-
search and development programs and activities: advancement and
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research and development of innovative technologies, including in-
telligent transportation systems; education and training in trans-
portation and transportation-related fields, including the Univer-
sity Transportation Centers and the Transportation Safety Insti-
tute; and activities of the Volpe National Transportation Center.
Further, RITA includes the Bureau of Transportation Statistics,
which is funded from the Federal Highway Administration’s fed-
eral-aid highway account.

COMMITTEE RECOMMENDATION

The Committee recommendation provides $13,500,000 for fiscal
year 2013, which is $2,487,000 below the fiscal year 2012 appro-
priation provided for RITA and $170,000 below the fiscal year 2013
budget request.

While the Committee endorses the Administration’s proposal to
bring RITA’s functions under the Office of the Secretary, the au-
thorizing committees of jurisdiction have not had a chance to exam-
ine the issue, or consider legislation authorizing the change. The
Committee encourages the Secretary to find additional salaries and
expenses savings in anticipation of the proposed realignment and
directs the $170,000 reduction to come from this activity.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

The Inspector General’s office was established in 1978 to provide
an objective and independent organization that would be more ef-
fective in: (1) preventing and detecting fraud, waste, and abuse in
departmental programs and operations; and (2) providing a means
of keeping the Secretary of Transportation and the Congress fully
and currently informed of problems and deficiencies in the adminis-
tration of such programs and operations. According to the author-
izing legislation, the Inspector General (IG) is to report dually to
the Secretary of Transportation and to the Congress.

Appropriation, fiscal year 2012 .... $79,624,000
Budget request, fiscal year 2013 .. 84,499,000
Recommended in the bill 84,499,000

Bill compared with:
Appropriation, fiscal year 2012 ........ccccccoveeeviieieecieeeniiee e 4,875,000
Budget request, fiscal year 2013 .........ccccooeiieiiiniiieiienieeeeeeen, -———

COMMITTEE RECOMMENDATION

The Committee recommendation provides $84,499,000 for fiscal
year 2013, which is $4,875,000 above the fiscal year 2012 enacted
level and equal to the budget request. The Committee continues to
highly value the work of the IG in oversight of departmental pro-
grams and activities. The funding provided for fiscal year 2013 sup-
ports 27 additional FTE included in the budget request.

The Committee recognizes that the National Transportation
Safety Board Reauthorization Act of 2006 (Public Law 109-443) au-
thorized the Government Accountability Office (GAO) to audit, at
least annually, National Transportation Safety Board (NTSB) pro-
grams and expenditures, including information security. It also
provided that the NTSB and OIG, in the absence of a direct appro-
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priation, enter into a reimbursable agreement for any NTSB-re-
lated audits or reviews performed by the OIG. The OIG continues
to perform the annual audit of NTSB’s financial statements under
the Chief Financial Officers Act, maintain the hotline, and conduct
follow-up investigations on a cost reimbursement basis. The OIG
has requested $200,000 from NTSB in its congressional justifica-
tion for reimbursement of costs estimated to carry out this func-
tion.

Unfair Business Practices.—The bill maintains language first en-
acted in fiscal year 2000 which authorizes the OIG to investigate
allegations of fraud and unfair or deceptive practices and unfair
methods of competition by air carriers and ticket agents.

Audit Reports.—The Committee requests the IG to continue for-
warding copies of all audit reports to the Committee immediately
after they are issued, and to continue to make the Committee
aware immediately of any review that recommends cancellation or
modifications to any major acquisition project or grant, or which
recommends significant budgetary savings. The OIG is also di-
rected to withhold from public distribution for a period of 15 days
any final audit or investigative report which was requested by the
House or Senate Committees on Appropriations.

Oversight of the Metropolitan Washington Airports Authority.—
The Committee has continuing concerns about the lack of oversight
of the Metropolitan Washington Airport Authority (MWAA). A re-
cent investigation by the DOT Inspector General (IG) found a num-
ber of cases of questionable sole source contracting practices, a lack
of ethical disclosure requirements for board members, and an over-
all lack of accountability and transparency. In order to improve the
oversight of MWAA, the Committee recommendation includes a
new provision that provides the DOT IG with oversight responsibil-
ities for MWAA, and requires that MWAA reimburse the DOT IG
for this new responsibility.

Houston METRO Finances.—The Committee directs the IG to
conduct an audit into the financial solvency of Metropolitan Transit
Authority of Harris County, Texas (Houston METRO). As part of
this audit, the IG should conduct a stress test to determine if
Houston METRO has adequate finances to pay for the construction
of new rail lines as well as the operation and maintenance of exist-
ing rail lines and the operation and maintenance of buses.

SURFACE TRANSPORTATION BOARD

The Surface Transportation Board (STB) was created in the
Interstate Commerce Commission Termination Act of 1995 and is
the successor agency to the Interstate Commerce Commission. The
STB is an economic regulatory and adjudicatory body charged by
Congress with resolving railroad rate and service disputes and re-
viewing proposed railroad mergers. The STB is decisionally inde-
pendent, although it is administratively affiliated with the Depart-
ment of Transportation. The Passenger Rail Investment and Im-
provement Act of 2008, Pub. L. 110-432, (PRITA), included new re-
sponsibilities for the STB.
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SALARIES AND EXPENSES

Appropriation, fiscal year 2012 .......cccccevviieiiiiiiieiieieeieeeeeeeene $29,310,000
Budget request, fiscal year 2013 31,250,000
Recommended in the Dill .......ccccvviiiiiiiiiiiiiieccceeeeee e 31,250,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccceevviieeriieeeniieeeieee e +1,940,000

Budget request, fiscal year 2013 .........cccovveeeviieeecieeeeiee e -
COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $31,250,000 for
fiscal year 2012, which is $1,940,000 above the fiscal year 2011 en-
acted level and equal to the fiscal year 2012 budget request. The
STB is estimated to collect $1,250,000 in fees which will offset the
appropriation for a total program cost of $30,000,000.

GENERAL PROVISIONS—DEPARTMENT OF TRANSPORTATION

Section 180. The Committee continues the provision allowing the
Department of Transportation (DOT) to use funds for aircraft;
motor vehicles; liability insurance; uniforms; or allowances, as au-
thorized by law.

Section 181. The Committee continues the provision limiting ap-
propriations for services authorized by 5 U.S.C. 3109 to the rate for
an Executive Level IV.

Section 182. The Committee continues the provision prohibiting
funds in this act for salaries and expenses of more than 110 polit-
ical and Presidential appointees in the DOT and prohibits political
and Presidential personnel from being assigned on temporary de-
tail outside the DOT.

Section 183. The Committee continues the provision prohibiting
recipients of funds made available in this Act from releasing per-
sonal information, including Social Security number, medical or
disability information, and photographs from a driver’s license or
motor vehicle record, without express consent of the person to
whom such information pertains; and prohibits the withholding of
funds provided in this Act for any grantee if a state is in non-
compliance with this provision.

Section 184. The Committee continues the provision allowing
funds received by the Federal Highway Administration, Federal
Transit Administration, and the Federal Railroad Administration
from states, counties, municipalities, other public authorities, and
private sources to be used for expenses incurred for training may
be credited to each agency’s respective accounts.

Section 185. The Committee continues the provision prohibiting
funds from being used to make a grant unless the Secretary of
Transportation notifies the House and Senate Committees on Ap-
propriations not less than three full business days before any dis-
cretionary grant award, letter of intent, or full funding grant agree-
ment totaling $1,000,000 or more is announced by the Department
or its modal administrations, and directs the Secretary to give con-
current notification for any “quick release” of funds from the Fed-
eral Highway Administration’s emergency relief program.

Section 186. The Committee continues a provision allowing funds
received from rebates, refunds, and similar sources to be credited
to appropriations of the DOT.
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Section 187. The Committee continues a provision allowing
amounts from improper payments to a third party contractor that
are lawfully recovered by the DOT to be available to cover expenses
incurred in the recovery of such payments.

Section 188. The Committee mandates that reprogramming ac-
tions are to be approved or denied solely by the House and Senate
Committees on Appropriations.

Section 189. The Committee caps the amount of fees the Surface
Transportation Board can charge and collect for late complaints
filed at the amount authorized for court civil suit filing fees.

Section 190. The Committee includes a provision allowing funds
to the modal administrations to be obligated to the Office of the
Secretary for the costs related to assessments or reimbursable
agreements only when such amounts are for the costs of goods and
services that are purchased to provide a direct benefit to the appli-
cable modal administration or administrations.



TITLE II—DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

MANAGEMENT AND ADMINISTRATION

$1,331,500,000
1,349,400,000

Appropriation, fiscal year 2012
Budget request, fiscal year 2013

Recommended 1n the Dill .......ccccvviiiiiiiiiiiiiieccceceeee e 1,326,614,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieercieeeeieeeeree e —4,886,000
Budget request, fiscal year 2013 ........ccccooerieiieneniienenieneneene, —22,786,000

Management and Administration provides operating support to
the Department of Housing and Urban Development (HUD), in-
cluding salaries and expenses (S&E) for all HUD employees. The
Committee supports the Department’s efforts to transform the way
HUD does business and recommends the Department first and
foremost focus its efforts on its human capital investments. While
the Committee appreciates the expanded Congressional Budget
Justifications the Department submitted, the Committee is ap-
palled with the quality of the information the Department and Ad-
ministration provides throughout the year to explain and justify
their budget requests.

HUD does not have adequate knowledge of the number of people
it takes to implement a program and is not transparent about the
budgeting of S&E resources. Further, the information HUD pro-
vides is often wrong, contains mathematical errors and calls into
question HUD’s entire Congressional Budget Justification and the
Department’s competence in managing its resources. The Congres-
sional Budget Justification is delivered to the Committee on behalf
of the President’s effort to ensure housing for the nation’s most vul-
nerable and to revitalize distressed communities. If the Depart-
ment and the Office of Management and Budget (OMB) cannot pro-
vide to the Committee basic data that is accurate, it calls into ques-
tion the Administration’s competence in administering the Nation’s
housing and economic development policies.

Therefore, the Committee directs HUD and OMB to jointly pro-
vide quarterly in-person briefings to the House and Senate Com-
mittee on Appropriations on their efforts to improve data quality
and management of the Department’s efforts and S&E resources.
These briefings should provide updates on the Administration’s ef-
forts to improve the Department’s budget process, hiring process,
performance appraisal process, succession planning process and the
budgeting of S&E resources. In addition, these briefings should in-
clude reports on the number of Full Time Equivalent (FTE) pro-
jected for each office in the Department compared to last year’s ac-
tual level and the authorized level for the current fiscal year.

Full Time Equivalent Levels.—HUD should be embarrassed by
the lack of FTE data it provides and has available internally. It is
completely unacceptable for a Cabinet level-agency to not have sys-

(71)
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tems in place to track the most fundamental FTE data including
FTE levels, actual onboard position levels, salary levels, benefits
levels and employee tenure. This lack of essential information led
to multiple Anti-Deficiency Act violations in fiscal year 2011, in
which HUD hired more people than it had resources to pay. To
date, HUD has not even tried to address these problems and thus
the Committee has no faith in HUD’s ability to appropriately staff
its operations. The Committee now will direct FTE levels for each
office. The Committee directs the Department to operate fully with-
in these FTE levels. The Department shall not hire a shadow work-
force of contractors to perform functions normally done by govern-
ment employees in order to go above these totals.

Congressional Budget Justification.—The Committee continues
bill language requiring HUD to submit detailed staffing justifica-
tions for each office within the Department.

Reprogramming.—As in previous years, the Committee reiterates
that the Department must limit the reprogramming of funds be-
tween the program, projects, and activities within each account
without prior approval of the Committees on Appropriations. Un-
less otherwise identified in the bill or report, the most detailed allo-
cation of funds presented in the budget justifications is approved,
and any deviation from such approved allocation subject to the nor-
mal reprogramming requirements.

Reorganizations.—The Committee expects notice one month prior
notice to any office, program or activity reorganization. Addition-
ally, the Committee requires notice on a monthly basis of all ongo-
ing litigation, including any negotiations or discussions, planned or
ongoing, regarding a consent decree between the Department and
any other entity, including the estimated costs of such decrees.

New initiatives.—The Committee reiterates that no changes may
be made to any program, project, or activity if it is construed to
have policy implications, without prior approval of the Committees
on Appropriations.

Relationship between HUD and the Committee on Appropria-
tions.—The primary relationship between the Committee and HUD
exists via the Departmental budget office. This relationship, an ab-
solute necessity in structuring the annual appropriations Act, is
based on the sharing of a wide range of budgetary and cost infor-
mation. The Committee retains the right to call upon all offices and
agencies within the Department, but the primary connection be-
tween the two entities exists through the budget office. To that
end, the Committee expects that all offices within HUD will work
with the budget office to provide timely and accurate information
for submission to the Committee. The Department is reminded that
directives and reports mandated in the House or Senate Appropria-
tions reports are not optional, unless revised or eliminated by the
Statement of Managers accompanying the Act. Finally, the Com-
mittee cautions HUD that Section 405 of the Appropriations Act
governs the creation of new offices and policies.
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ADMINISTRATION, OPERATIONS, AND MANAGEMENT

Appropriation, fiscal year 2012 .......cccccevviieiiiiiiieiieieeieeeeeeeene $537,789,000
Budget request, fiscal year 2013 532,546,000
Recommended in the Dill .......ccccvviiiiiiiiiiiiiieccceeeeee e 518,068,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccceevviieeriieeeniieeeieee e —19,721,000
Budget request, fiscal year 2013 ..........ccooveeeviieeeiieeeeiee e —14,478,000

The Administration, Operations, and Management account funds
the salaries and expenses of the Immediate Office of the Secretary,
the Immediate Office of the Deputy Secretary and the Chief Oper-
ating Officer, the Office of Hearings and Appeals, the Office of
Small and Disadvantaged Business Utilization, the Office of Con-
gressional and Intergovernmental Relations, the Office of General
Counsel, the Office of the Chief Financial Officer, the Office of Pub-
lic Affairs, the Office of the Chief Procurement Officer, the Office
of Departmental Equal Employment Opportunity, the Office of
Field Policy and Management, the Office of Sustainable Housing
and Communities, the Office of Strategic Planning and Manage-
ment, the Office of the Chief Human Capital Officer, the Office of
the Chief Information Officer, and the Center for Faith-Based and
Community Initiatives.

The Office of the Chief Human Capital Officer provides general
support services to all offices and divisions throughout HUD. These
services include: management analysis, human resource manage-
ment, employee training, performance analysis, general building
and office services, and special activities directly assigned by the
Secretary of HUD.

The Office of Field Policy and Management (FPM) serves as the
principal advisor providing oversight and communicating Secre-
tarial priorities and policies to field office staff and HUD clients.
The Regional and Field Office Directors act as the operational man-
agers in each of the field offices and manage and coordinate cross-
program delivery in the field.

The Office of the Chief Procurement Officer’s (OCPO) mission is
to provide high-quality acquisition support services to all HUD pro-
gram offices by purchasing necessary operational and mission-re-
lated goods and services; provide advice, guidance and technical as-
sistance to all departmental offices on matters concerning procure-
ment; assist program offices in defining and specifying their pro-
curement needs; develop and maintain all procurement guidance
including regulations, policies, and procedures; and assist in the
development of sound acquisition strategies.

The Office of the Chief Financial Officer (OCFO) provides leader-
ship in instituting financial integrity, fiscal responsibility and ac-
countability. The CFO is responsible for all aspects of financial
management, accounting and budgetary matters; ensuring the De-
partment establishes and meets financial management goals and
objectives; ensuring the Department is in compliance with financial
management legislation and directives; analyzing budgetary impli-
cations of policy and legislative proposals; and providing technical
oversight with respect to all budget activities throughout the De-
partment.

Appropriations Attorneys.—During consideration of the fiscal
year 2003 appropriations legislation, it became apparent to the
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Committee that both the Committee and the Department would be
better served if the attorneys responsible for appropriations mat-
ters were housed in the Office of the Chief Financial Officer
(OCFO), and the fiscal year 2003 Act provided funds and FTE to
the OCFO to accommodate four attorneys transferred from the Of-
fice of General Counsel (OGC). Since that time, the Committee has
routinely received prompt, accurate, and reliable information from
the OCFO on various appropriations law matters. For fiscal year
2013, the Committee continues to fund appropriations attorneys in
the OCFO and directs HUD to maintain this responsibility within
the OCFO.

The General Counsel, as the chief legal officer and legal voice of
the Department, is the legal adviser to the Secretary and other
principal staff of the Department. It is the responsibility of the Of-
fice of the General Counsel (OGC) to provide legal opinions, advice
and services with respect to all programs and activities, and to pro-
vide counsel and assistance in the development of the Department’s
programs and policies.

The mission of the Office of Departmental Equal Employment
Opportunity (ODEEOQO) is to ensure the enforcement of Federal laws
relating to the elimination of all forms of discrimination in the De-
partment’s employment practices. The mission is carried out
through the functions of three divisions: the Affirmative Employ-
ment division, the Alternative Dispute Resolution division, and the
Equal Employment Opportunity division.

The Office of Faith-based and Community Initiatives conducts
outreach, recommends changes to HUD policies and programs that
present barriers to grassroots organizations, and initiates special
projects, such as grant writing training.

The Office of Strategic Planning and Management drives organi-
zational, programmatic, and operational change across the Depart-
ment to maximize efficiency and performance. The office will facili-
tate HUD’s strategic planning process by identifying the Depart-
ment’s strategic priorities and transformational change initiatives,
create and manage work plans for targeted transformation projects,
and develop key program performance measures and targets for
monitoring.

COMMITTEE RECOMMENDATION

The Committee recommends $518,068,000 for this account, which
is $19,721,000 below above the level enacted in fiscal year 2012
and $14,478,000 below the budget request. Further, the committee
directs that the offices within this account shall have no more than
2,197 Full Time Equivalents. The funds and allowable FTE shall
be distributed as follows:

Office Funding level FTE level

Immediate Office of the Secretary $3,572,000 18
Office of the Deputy Secretary and Chief Operating Officer 1,206,000 6
Office of Hearings and Appeals 1,711,000 10
Office of Small and Disadvantaged Business Utilization 705,000 5
Office of the Chief Financial Officer 47,627,000 194
Office of the General Counsel 95,102,000 629
Office of Congressional and Intergovernmental Relations 2,400,000 17
Office of Public Affairs 3,502,000 25
Office of the Chief Human Capital Officer 247,535,000 475
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Office Funding level FTE level
Office of Field Policy and Management 47,500,000 342
Office of the Chief Procurement Officer 16,563,000 121
Office of the Departmental Equal Employment Opportunity 3,127,000 20
Center for Faith-Based and Community Initiatives 1,404,000 8
Office of Sustainable Housing and Communities 2,360,000 17
Office of Strategic Planning and Management 4,884,000 30
Office of the Chief Information Officer 38,870,000 280

Further, the Secretary must provide quarterly status updates to
the Committees regarding pending congressional reports. The bill
also provides that no more than $25,000 provided under the imme-
diate Office of the Secretary shall be available for the official recep-
tion and representation expenses as the Secretary may determine.
In addition, the bill includes a provision requiring the Department
to notify the Committees on Appropriations one month in advance
of any international travel.

PERSONNEL COMPENSATION AND BENEFITS
PUBLIC AND INDIAN HOUSING

Appropriation, fiscal year 2012 ........ccccceovievviienieeniienieeiie e $200,000,000
Budget request, fiscal year 2013 .. 211,634,000
Recommended in the bill .........ccccoooiiiiiiiiiiiiiiiececeee e 206,500,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceviiriiiinieniiienieeieeeee +6,500,000
Budget request, fiscal year 2013 .........cocceiiiiiiiiiiinnieeeeee, —5,134,000

The Office of Public and Indian Housing (PIH) oversees the ad-
ministration of HUD’s Public Housing, Housing Choice Voucher,
and Native American Programs. PIH is responsible for admin-
istering and managing programs authorized and funded by Con-
gress under the basic provisions of the U.S. Housing Act of 1937.

COMMITTEE RECOMMENDATION

The Committee recommends $206,500,000 for this account, which
is $6,500,000 above the level enacted in fiscal year 2012, and
$5,134,000 below the fiscal year 2013 budget request. The Com-
mittee directs that PIH shall have no more than 1,527 FTE.

COMMUNITY PLANNING AND DEVELOPMENT

Appropriation, fiscal year 2012 ........cccceviieiiieiiieniienieeeeeeeee e $100,000,000
Budget request, fiscal year 2013 .. 103,882,000
Recommended in the bill .........cccooooiiiiiiiiiieeeeeeeee s 103,500,000
Bill compared with:
Appropriation, fiscal year 2012 ... +3,500,000
Budget request, fiscal year 2013 ..... —382,000

The Office of Community Planning and Development (CPD) as-
sists in developing viable communities by promoting integrated ap-
proaches that provide decent housing, a suitable living environ-
ment, and expanded economic opportunities for low and moderate-
income persons. The primary means toward this end is the develop-
ment of partnerships among all levels of government and the pri-
vate sector, including for-profit and nonprofit organizations. This
Office is responsible for the effective administration of Community
Development Block Grants (CDBG), Home Investment Partnership
(HOME), Brownfields Economic Development Initiative (BEDI),
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Self-Help Homeownership Opportunity Program (SHOP), Homeless
Assistance Grants and other HUD community development pro-
grams.

COMMITTEE RECOMMENDATION

The Committee recommends $103,500,000 for this account, which
is $3,500,000 above the level enacted in fiscal year 2012, and
$332,000 below the budget request. The Committee directs that
CPD shall have no more than 810 FTE.

Office of Sustainable Communities.—The Committee provides
$2,360,000 for the Office of Sustainable Communities for the fol-
lowing limited purposes: to continue overseeing and providing tech-
nical assistance to previous grantees that received fiscal year 2010
and 2011 funds; to continue coordinating with other federal agen-
cies to remove unnecessary federal barriers to local development
projects; and to continue identifying “sustainability” best practices
within the Department’s existing programs.

The Committee, however, does not include funding for additional
grants and, accordingly, does not include funding for another grant
competition or additional oversight. Instead, the Committee directs
the Department to undertake the following activities, which are
achievable with the resources provided and within the appropriate
scope of this office, as defined in the previous paragraph:

1. Evaluate the results of the first two pilot programs, including
identifying best practices and lessons learned. Such evaluation
shall include, to the greatest possible extent, cost-benefit analysis
for each grantee’s activities, including cost-savings and efficiencies
realized by particular activities.

2. Determine how best to export such best practices and lessons
learned to all communities interested in undertaking such efforts
using their own funds (including federal funds over which commu-
nities have control). These methods shall not involve the provision
of additional federal grant funds, nor any unauthorized mandates
or funding conditions imposed by the Department. Rather, they
shall reflect cost-free or minimal-cost methods of sharing with all
communities the knowledge gained by the Department from the
two previous taxpayer-funded pilots. Such methods might include
a website, educational materials, toolkits, etc.

3. Develop a toolkit to enable localities to pool resources and un-
dertake holistic community development and planning activities, if
they so choose. Such a toolkit might include, for example, lessons
learned from prior grantees, case studies, model plans, sample
legal documents such as “memoranda of understanding” to enable
the joint pooling of resources and joint planning efforts, sample cost
estimates, checklists of various parties to be consulted and the var-
ious cost-saving activities and development efficiencies to be consid-
ered, etc.

The Committee includes additional views on the Administration’s
proposal for Sustainable Communities within the Community De-
velopment Fund report section.
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HOUSING

Appropriation, fiscal year 2012 $391,500,000

Budget request, fiscal year 2013 398,832,000
Recommended in the Dill .......cccceeiiiiiiiiiiiiiieicceeeeee e 396,500,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiinieniiienieeieeeene +5,000,000
Budget request, fiscal year 2013 .........cccooveeeviieeecieeeeiee e -2,332,000

The Office of Housing implements programmatic, regulatory, fi-
nancial, and operational responsibilities under the leadership of six
deputy assistant secretaries and the field staff for activities related
to Federal Housing Administration (FHA) multifamily and single
family homeownership programs, and assisted rental housing pro-
grams.

COMMITTEE RECOMMENDATION

The Committee recommends $396,500,000 for this account, which
is $5,000,000 above the level enacted in fiscal year 2012, and
$2,332,000 below the budget request. The Committee directs that
the Office of Housing shall have no more than 3,167 FTE. Further,
the Committee directs that the Program Support Division shall
have no more than 60 FTE and the newly formed Office of Housing
Counseling shall have no more than 67 FTE.

POLICY DEVELOPMENT AND RESEARCH

Appropriation, fiscal year 2012 $22,211,000
Budget request, fiscal year 2013 21,394,000
Recommended in the Dill .......cccceeeiiiiiiiiiiiiieccceeeeee e 22,326,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeees +115,000
Budget request, fiscal year 2013 .........cccoveeeviieeecieeeeiee e +932,000

The Office of Policy Development and Research (PD&R) directs
the Department’s annual research agenda to support the research
and evaluation of housing and other departmental initiatives to im-
prove HUD’s effectiveness and operational efficiencies. Research
proposals are determined through consultation with senior staff
from each HUD program office, the Office of Management and
Budget, the Congress, as well as discussions with key HUD stake-
holders. The office addresses all inquiries regarding key housing
economic information such as the American Housing Survey, Fair
Market Rents, Median Family Income Limits, annual housing goals
and oversight of the Government Sponsored Enterprises (GSEs),
Fannie Mae and Freddie Mac, Real Estate Settlement Procedures
Act, and mortgage market analyses.

COMMITTEE RECOMMENDATION

The Committee recommends $22,326,000 for this account, which
is $115,000 above the level enacted in fiscal year 2012 and
$932,000 above the budget request. The Committee directs that
PD&R shall have no more than 151 FTE.
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FAIR HOUSING AND EQUAL OPPORTUNITY

Appropriation, fiscal year 2012 $72,600,000
Budget request, fiscal year 2013 74,296,000
Recommended in the Dill .......cccceeiiiiiiiiiiiiiieicceeeeee e 72,904,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiinieniiienieeieeeene +304,000
Budget request, fiscal year 2013 .........cccooveeeviieeecieeeeiee e —1,392,000

The Office of Fair Housing and Equal Opportunity (FHEO) is re-
sponsible for developing policies and guidance, and for providing
technical support for enforcement of the Fair Housing Act and the
civil rights statutes. FHEO serves as the central point for the for-
mulation, clearance and dissemination of policies, intra-depart-
mental clearances, and public information related to fair housing
issues. FHEO receives, investigates, conciliates and recommends
the issuance of charges of discrimination and determinations of
non-compliance for complaints filed under Title VIII and other civil
rights authorities. Additionally, FHEO conducts civil rights compli-
ance reviews and compliance reviews under Section 3.

COMMITTEE RECOMMENDATION

The Committee recommends $72,904,000 for this account, which
is $304,000 above the level enacted in fiscal year 2012 and
$1,392,000 below the budget request. The Committee directs that
the FHEO shall have no more than 581 FTE.

OFFICE OF HEALTHY HOMES AND LEAD HAZARD CONTROL

Appropriation, fiscal year 2012 .......ccccoeviiiriiiiniiiiienieeeeeeeeeee $7,400,000
Budget request, fiscal year 2013 6,816,000
Recommended in the bill .........ccccoooviiiiiiiiieiiiiececeeee e 6,816,000
Bill compared with:

Appropriation, fiscal year 2012 .........cccceeeevieeecieeeeiiee e —584,000

Budget request, fiscal year 2013 .........cccceevievciieriieeiieeeeeeeen. -——=

The Office of Healthy Homes and Lead Hazard Control
(OHHLHC) is directly responsible for the administration of the
Lead-Based Paint Hazard Reduction program authorized by Title X
of the Housing and Community Development Act of 1992. The of-
fice also addresses multiple housing-related hazards affecting the
health of residents, particularly children. The office develops lead-
based paint regulations, guidelines, and policies applicable to HUD
programs, and enforces the Lead Disclosure Rule issued under
Title X. For both lead-based paint and healthy homes issues, the
office designs and administers programs for grants, training, re-
search, education and information dissemination, and serves as the
Department’s central information source for the Secretary, the Con-
gress, HUD staff, HUD grantees, state and local governments and
the public.

COMMITTEE RECOMMENDATION

The Committee recommends $6,816,000 for this account, which is
$584,000 below the level enacted in fiscal year 2012 and the same
as the budget request. The Committee directs that OHHLHC shall
have no more than 58 FTE.
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PuBLIC AND INDIAN HOUSING
TENANT-BASED RENTAL ASSISTANCE

Appropriation, fiscal year 2012 .......ccccooviiiriiiiiiiiiiinieeeeeeeeeee $18,914,369,000
Budget request, fiscal year 2013 19,074,283,000
Recommended in the bill ........ccccoociiiiiiiiiiiiieiiecee e 19,134,283,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeeviieriieeeniieeereee e 219,914,000
Budget request, fiscal year 2013 ........ccccooeveeiieneriienenieneneene 60,000,000

In fiscal year 2005, the Housing Certificate Fund was separated
into two new accounts: Tenant-Based Rental Assistance and
Project-Based Rental Assistance. This account administers the ten-
ant-based Section 8 rental assistance program otherwise known as
the Housing Choice Voucher program.

COMMITTEE RECOMMENDATION

The Committee recommends $19,134,283,000 for tenant-based
rental assistance, which is $60,000,000 above the budget request
and $219,914,000 above the fiscal year 2012 enacted level. Con-
sistent with the budget request, the Committee continues the ad-
vance of $4,000,000,000 of the funds appropriated under this head-
ing for Section 8 programs to October 1, 2012.

Voucher Renewals.—The Committee provides $17,237,948,000 for
the renewal of tenant-based vouchers. This level is the same as the
budget request and a decrease of $4,403,000 from the fiscal year
2012 enacted level. The Department is instructed to monitor and
report to the House and Senate Committees on Appropriations each
quarter on the trends in Section 8 subsidies and to report on the
required program alterations due to changes in rent or changes in
tenant income.

Tenant protection.—The Committee provides $75,000,000 for ten-
ant protection vouchers, which is equal to the budget request and
the same as the fiscal year 2012 enacted level.

Administrative Fees.—The Committee provides $1,575,000,000
for allocations to PHASs to conduct activities associated with placing
and maintaining individuals under Section 8 assistance. This
amount is equal to the budget request and $225,000,000 above the
fiscal year 2012 enacted level.

Family Self-Sufficiency Coordinators.—The Committee provides
$60,000,000 to support the Family Self-Sufficiency program, which
helps section 8 residents find employment and increase their earn-
ings. The budget request proposed funding this program as a sepa-
rate account and opening the program up to participants outside
the Housing Choice Voucher program. HUD has not demonstrated
that this change would improve the effectiveness of the program or
provide additional opportunities for employment and economic self-
sufficiency.

Mainstream  Voucher Renewals.—The Committee provides
$111,335,000 to renew expiring Section 811 tenant-based subsidies.
This level is equal to the budget request and $683,000 below the
fiscal year 2012 enacted level. The Committee directs HUD to issue
guidance to the housing agencies administering these vouchers to
continue to serve people with disabilities upon turnover.
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Veterans Affairs Supportive Housing.—The Committee provides
$75,000,000 for incremental voucher assistance through the Vet-
erans Affairs Supportive Housing (VASH) program. This funding
level is equal to the budget request and the same as the level pro-
vided in fiscal year 2012. This program is administered in conjunc-
tion with the Department of Veterans Affairs. These vouchers shall
remain available for homeless veterans upon turnover. This fund-
ing will add 10,000 new vouchers for this program, and will sup-
port the Department of Veterans Affairs’ (VA) goal of ending home-
lessness among veterans within five years. The Committee directs
HUD to report on VASH utilization rates, challenges encountered
in the program, and increases in veteran self-sufficiency by March
1, 2013.

The Committee continues in bill language the direction to the
Department to communicate to each PHA, within 60 days of enact-
ment, the fixed amount that will be made available to each PHA
for fiscal year 2013. The amount provided in this account is the
only source of federal funds that may be used to renew tenant-
based vouchers. The amounts appropriated here may not be aug-
mented from any other source.

Section 8 Reforms.—The budget request includes a number of
new authorizing provisions intended to reform the Housing Choice
Voucher program, including several provisions that result in cost-
saving measures that provide administrative relief to PHAs. The
Committee commends the administration for proposing these re-
forms, particularly given the increasing costs of the HCV renewals
each year. These rising costs have crowded out other HUD pro-
grams that address key priorities of community development, home
ownership, and homelessness. While the Committee is fully sup-
portive of many of these reform proposals, it does not include these
new authorizing provisions in this bill. The Committee urges the
authorizing committee to address these reforms expeditiously, as a
failure to reform this program could result in either a significant
cut to the number of leased vouchers, or deep cuts to other HUD
programs. The Committee urges the administration to continue to
work with the authorizing committees on a reform bill, with the
goal of enactment prior to the beginning of fiscal year 2013.

The Committee also encourages HUD to pursue regulatory and
administrative reforms that do not require new authorizations, but
that relieve the administrative burdens on PHAs.

HOUSING CERTIFICATE FUND
(RESCISSION)

The Housing Certificate Fund, until fiscal year 2005, provided
funding for both the project-based and tenant-based components of
the Section 8 program. Project-Based Rental Assistance and Ten-
ant-Based Rental Assistance are now separately funded accounts.
The Housing Certificate Fund retains balances from previous years’
appropriations.
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COMMITTEE RECOMMENDATION

Language is included to allow unobligated balances from specific
accounts may be used to renew or amend Project-Based Rental As-
sistance contracts.

PUBLIC HOUSING CAPITAL FUND

$1,875,000,000
2,070,000,000

Appropriation, fiscal year 2012
Budget request, fiscal year 2013

Recommended in the bill .........cccooeiiiiiiiiiiiiiecceeee s 1,985,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceevirriiienieniieieeieeeee 110,000,000
Budget request, fiscal year 2013 ........coooveeviiieieiieeeeiee e — 85,000,000

The Public Housing Capital Fund provides funding for public
housing capital programs, including public housing development
and modernization. Examples of capital modernization projects in-
clude replacing roofs and windows, improving common spaces, up-
grading electrical and plumbing systems, and renovating the inte-
rior of an apartment.

COMMITTEE RECOMMENDATION

The Committee recommends $1,985,000,000 for the Public Hous-
ing Capital Fund, which is $85,000,000 below the budget request
and $110,000,000 above the fiscal year 2012 enacted level.

Within the amounts provided the Committee directs that:

—No more than $15,345,000 is directed to support the ongoing
Public Housing Financial and Physical Assessment activities of
the Real Estate Assessment Center; and

—$20,000,000 is made available for Emergency Capital needs,
excluding Presidentially declared disasters. The Committee
continues to include language to ensure that funds are used
only for repairs needed due to an unforeseen and unanticipated
emergency event or natural disaster that occurs during fiscal
year 2012;

—$5,000,000 is directed to the support of administrative and ju-
dicial receiverships. The Committee directs that the Depart-
ment continue to report to the House and Senate Committees
on Appropriations quarterly on the progress made at each
agency under receivership.

PUBLIC HOUSING OPERATING FUND

Appropriation, fiscal year 2012 $3,961,850,000
Budget request, fiscal year 2013 4,524,000,000
Recommended in the bill 4,524,000,000

Bill compared with:
Appropriation, fiscal year 2012 .........cccceeveiieeriieeeniieeerieee e 562,150,000
Budget request, fiscal year 2013 ........ccccoveieviieeeiieeeeiee e -

The Public Housing Operating Fund subsidizes the costs associ-
ated with operating and maintaining public housing. This subsidy
supplements funding received by public housing authorities (PHA)
from tenant rent contributions and other income. In accordance
with section 9 of the United States Housing Act of 1937, as amend-
ed, funds are allocated by formula to public housing authorities for
the following purposes: utility costs; anti-crime and anti-drug ac-
tivities, including the costs of providing adequate security; routine



82

maintenance cost; administrative costs; and general operating ex-
penses.

COMMITTEE RECOMMENDATION

The Committee recommends $4,524,000,000 for the federal share
of PHA operating expenses. This amount is equal to the budget re-
quest and $562,150,000 above the fiscal year 2012 enacted level.
The Committee does not include language in the budget request
that would allow PHAs to entirely merge their Capital and Oper-
ating Funds and use those funds for either purpose. While the
Committee supports the idea of giving PHAs flexibility so they can
operate more efficiently, HUD has provided no information on how
it would identify and budget for capital and operating needs in the
future if this authority to merge funds were approved. The Com-
mittee would consider a proposal to provide greater flexibility to
PHAs in future years if HUD provides adequate assurances that it
would be able to accurately assess PHASs’ operating and capital
needs, and accurately identify actual expenditures for each of these
activities over time.

CHOICE NEIGHBORHOODS INITIATIVE

Appropriation, fiscal year 2012 $120,000,000
Budget request, fiscal year 2013 .. 150,000,000
Recommended in the bill ..................... -———
Bill compared with:
Appropriation, fiscal year 2012 .........cccceevvvieeriieeeniieeerieee e —120,000,000
Budget request, fiscal year 2013 .........cccceevieriiienieniieieeieeee. —150,000,000

COMMITTEE RECOMMENDATION

The Committee recommends no funding for the Choice Neighbor-
hoods Initiative. This program remains unauthorized, and the
Committee urges the Administration to work with the authorizing
committees prior to requesting new programs in the budget re-
quest. The Committee believes that many of the objectives of the
Choice Neighborhood Initiative, including affordable housing and
community development, can be achieved through existing pro-
grams at HUD, such as Community Development Block Grants and
the HOME program. The Committee notes that it has provided
funding for these two programs at above the budget request and
above the fiscal year 2012 enacted level.

FAMILY SELF-SUFFICIENCY

Appropriation, fiscal year 2012 $0
Budget request, fiscal year 2013 60,000,000
Recommended in the bill ..o -——=
Bill compared with:
Appropriation, fiscal year 2012 .........cccceceeevieeriieeeeieeeereee e -
Budget request, fiscal year 2013 .......ccoooveeviiieeniieeeeiee e —60,000,000

The budget request proposes to create a consolidated program to
help HUD-assisted residents achieve economic independence, rath-
er than continue separate programs for Housing Choice Voucher
and Project Based families.
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COMMITTEE RECOMMENDATION

The Committee does not include funding for this new, consoli-
dated program, but instead continues to provide $60,000,000 for
Family Self-Sufficiency coordinators in the Tenant Based Rental
Assistance account, consistent with prior year appropriations Acts.
The budget request did not provide adequate justification for this
program change, as it merely reiterated the mission and success of
the existing program under Tenant Based Rental Assistance.

NATIVE AMERICAN HOUSING BLOCK GRANTS

Appropriation, fiscal year 2012 .......ccccoeviiiriiiiiiiiiiinieeeeeeeeee $650,000,000
Budget request, fiscal year 2013 650,000,000
Recommended in the bill .......ccccoooiiiiiiiiiiiiiieiiccccee e 650,000,000

Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeriieeeeiieeeieee e -——=
Budget request, fiscal year 2013 ........ccccooevieiieneriienenieneniene. -

The Native American Housing Block Grants program, authorized
by the Native American Housing Assistance and Self-Determina-
tion Act of 1996 (25 U.S.C. 4111 et seq.), provides funds to Amer-
ican Indian tribes and their Tribally Designated Housing Entities
(TDHES) to address affordable housing needs within their commu-
nities.

COMMITTEE RECOMMENDATION

The Committee recommends $650,000,000 for Native American
Housing Block Grants, which is the same as fiscal year 2012 and
the budget request. Of the amounts made available under this
heading:

—$2,000,000 is for Title VI loan guarantees up to $18,332,000.

—$2,000,000 is for national or regional organizations representing
Native American housing interests to provide training and
technical assistance to Indian housing authorities and TDHEs.
The Committee agrees with the President’s budget request
that no specific funds should be set aside for the National
American Indian Housing Council (NAIHC), as NAIHC has
significant carryover and other Indian organizations are inter-
ested in and capable of providing these services.

HUD Inspection, Technical Assistance, and Training.—The Com-
mittee does not provide additional funding for the Department to
administer inspections, technical assistance, and training because
the Department has five fiscal years’ worth of this funding in car-
ryover balances ($10,000,000). Given the enormous need in Indian
country for technical assistance and training, the Committee is ap-
palled that such funds are not being used and recommends no ad-
ditional funding until the Department spends down existing funds.

The Committee is advised that the Department plans to change
the way in which these funds are used—namely, by initiating a
competition for organizations and contractors with experience in
Indian housing to provide these services. The Committee approves
this effort to improve the timely use of these funds and directs the
Department to begin such competition as soon as possible.
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Timely Expenditure of Funds.—The Committee continues lan-
guage requiring fiscal year 2013 funds to be spent within 10 years.

The Committee reiterates its concern that some tribes carry
enormous backlogs of unspent block grant funds. Unexpended bal-
ances of this proportion call into question the need for any addi-
tional appropriations in this account, which unfortunately impacts
all tribes. The Committee is aware that some tribes spend all of
their funds in a given year and could use additional grant funding
to house tribal members immediately. Some tribes even take out
loans, with interest paid for by the tribe, to bridge-finance
NAHASDA projects in between appropriations cycles.

The Committee therefore strongly urges tribes to consider adopt-
ing a method by which unexpended funds may be redistributed for
timely use in the upcoming NAHASDA reauthorization negotia-
tions. There are many ways to structure such a redistribution, so
that overall funds are spent down (thereby demonstrating a need
to increase the overall account) while not penalizing a tribe’s future
allocations.

NATIVE HAWAIIAN HOUSING BLOCK GRANT

Appropriation, fiscal year 2012 .........ccccoveeeiiiieeiiieeriee e $13,000,000
Budget request, fiscal year 2013 .. 13,000,000
Recommended in the bill ..o -——=
Bill compared with:
Appropriation, fiscal year 2012 ........cccceeeevieeecieeeecieeerie e —13,000,000
Budget request, fiscal year 2013 ........ccccooevieiieneniienenieneneene. —13,000,000

The Native Hawaiian Housing Block Grant program provides
grants to the State of Hawaii Department of Hawaiian Home
Lands for housing and housing-related assistance to develop, main-
tain and operate affordable housing for eligible low-income native
Hawaiian families.

COMMITTEE RECOMMENDATION

The Committee does not recommend funding for this program,
which is $13,000,000 below fiscal year 2012 and the budget re-
quest. This program is not authorized.

INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT

Credit subsidy:

Appropriation, fisCal YEar 2012 .........coovvvceeeeeeeereeeee e $6,000,000

Budget request, fiscal year 2013 . 7,000,000

Recommended in the DIll ..o 6,000,000
Bill compared with:

Appropriation, fiscal year 2012 ... 0

Budget request, fiscal year 2013 —1,000,000
Limitation on guaranteed loans:

Appropriation, fiscal year 2012 ... 360,000,000

Budget request, fiscal year 2013 900,000,000

Recommended in the bill ............ 633,000,000
Bill compared with:

Appropriation, fisCal Year 2012 ...ttt 273,000,000

Budget request, fiscal year 2013 .......ccovoveiveeeeceeeeeeees e — 267,000,000

Section 184 of the Housing and Community Development Act of
1992 establishes a loan guarantee program for Native American in-
dividuals and housing authorities to build new housing or purchase
existing housing on trust land. This program provides access to pri-
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vate financing that otherwise might be unavailable because of the
unique legal status of Indian trust land.

COMMITTEE RECOMMENDATION

The Committee recommends $6,000,000 in new credit subsidy for
the Section 184 loan guarantee program, which is the same as fis-
cal year 2012 and $1,000,000 below the budget request, to guar-
antee a total loan volume of $360,000,000, which is $273,000,000
above fiscal year 2012 and $267,000,000 below the budget request.

The Committee includes language allowing the Secretary to in-
crease loan guarantee fees, which will dramatically increase the
supported loan volume.

NATIVE HAWAIIAN HOUSING LOAN GUARANTEE FUND
PROGRAM ACCOUNT

Program account:

Appropriation, fiscal year 2012 ....... $386,000

Budget request, fiscal year 2013 .... 1,000,000

Recommended in the Dill ........c.oovimivieieces s -—=
Bill compared with:

Appropriation, fisCal Year 2012 ...ttt — 386,000

Budget request, fiscal year 2013 ..ot —1,000,000

The Native Hawaiian Housing Loan Guarantee Fund provides
loan guarantees for native Hawaiian individuals and their families,
the Department of Hawaiian Home Lands, the Office of Hawaiian
Affairs, and nonprofit organizations experienced in planning and
developing affordable housing for native Hawaiians. Loaned funds
may be used to purchase, construct, and/or rehabilitate single-fam-
ily homes on Hawaiian Home Lands.

COMMITTEE RECOMMENDATION

The Committee does not recommend funding for this program,
which is $386,000 below fiscal year 2012 and $1,000,000 below the
budget request. This program is not authorized.

COMMUNITY PLANNING AND DEVELOPMENT
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS

Appropriation, fiscal year 2012 $332,000,000
Budget request, fiscal year 2013 330,000,000
Recommended in the bill .........cccocoiiiiiiiiiiiicceeee s 330,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccceviiriiiiiieniienieeieeeee —2,000,000

Budget request, fiscal year 2013 ........coocveiviiieiniiiieeieeeeeee e -——=

The Housing Opportunities for Persons with AIDS (HOPWA) pro-
gram is authorized by the AIDS Housing Opportunities Act (42
U.S.C. 12901 et seq.). This program provides states and localities
with resources to address the housing needs of low-income persons
living with HIV/AIDS. Providing housing stability for this popu-
lation facilitates necessary medical treatment and is cost-effective.
Ninety percent of funding is distributed by formula to qualifying
states and metropolitan areas based on the cumulative incidences
of AIDS reported to the Centers for Disease Control. The remaining
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10 percent of funding is distributed by HUD through a national
competition. Government recipients are required to have a HUD-
approved Comprehensive Plan or Comprehensive Housing Afford-
ability Strategy (CHAS).

COMMITTEE RECOMMENDATION

The Committee recommends $330,000,000, which is $2,000,000
below fiscal year 2012 and the same as the budget request.

The Committee includes language requiring the Secretary to con-
tinue renewing eligible, expiring HOPWA contracts that were pre-
viously funded under the national competition, before awarding
new competitive grants.

The Committee includes language requiring the Department to
notify grantees of their formula allocation within 60 days of enact-
ment of this Act.

COMMUNITY DEVELOPMENT FUND

Appropriation, fiscal year 2012 .......ccccceoviieviieniieriieeieeeeeee e $3,308,090,000
Budget request, fiscal year 2013 3,143,090,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiieccceceee e 3,404,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiieniiniiienieeieeeee 95,910,000
Budget request, fiscal year 2013 ........ccccovveeeviieeeiieeeeiee e 260,910,000

The Community Development Fund, authorized by the Housing
and Community Development Act of 1974 (42 U.S.C. 5301 et seq.),
provides funding, primarily through Community Development
Block Grants, to state and local governments and other eligible en-
tities to carry out community and economic development activities.

COMMITTEE RECOMMENDATION

The Committee recommends a total of $3,404,000,000 for the
Community Development Fund account, which is the $95,910,000
above fiscal year 2012 and $260,910,000 above the budget request.

Of the amounts made available:

—$3,344,000,000 is for the Community Development Block Grants
(“CDBG”) formula program for entitlement communities and
states. This is $396,000,000 above both fiscal year 2012 and
the budget request;

—$60,000,000 is for the Native American Housing and Economic
Development Block Grant (also known as “Indian CDBG”),
which is the same as fiscal year 2012 and the budget request;
and

—$7,000,000, of the amount provided for the regular CDBG for-
mula program, is for insular areas, per 42 U.S.C. 5306(a)(2),
which is the same as fiscal year 2012 and the budget request.

The Committee includes language requiring the Department to
notify grantees of their formula allocation within 60 days of enact-
ment of this Act.

Matching Funds.—The Committee notes localities often use
CDBG to serve as the “local match” for many other federal pro-
grams. The point of a local match requirement is to have recipients
of federal funding at least “put some skin the game” in exchange
for large amounts of federal assistance.
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The Committee directs the Department to provide to the Com-
mittees on Appropriations, within 180 days of enactment, a de-
tailed analysis of how much CDBG funding has been used by
grantees as matching dollars for other federal programs over the
last several fiscal years. The report should detail the percentage of
CDBG funds used to match other federal programs; which federal
programs are being matched; the local match requirements of such
federal programs; what portion of the local match requirements are
being met using CDBG, by federal program; and what legal author-
ity allows the use of CDBG as a local match, by federal program.

Sustainable Communities.—The Committee declines to set-aside
any CDBG funds for Sustainable Communities grants, consistent
with the fact that there is no authorization for this program and
that the committee of jurisdiction does not want this unauthorized
program funded. The House Financial Services Committee noted in
its Views and Estimates on the Fiscal Year 2013 Budget:

[TThe relatively new . . . Sustainable Communities Ini-
tiative [ ], which . . . ha[s] yet to be authorized the Com-
mittee, should not be funded at the expense of other crit-
ical affordable housing programs.

This language was adopted with unanimous and bipartisan
agreement.

The House Committee on Appropriations fully agrees. While the
Committee recommends a higher amount for CDBG than past
years, it is still well below the fiscal year 2010 level of
$3,990,068,000, as observed in the House Financial Services Com-
mittee’s budget views. Additionally, the Committee notes Congress
does not yet have sufficient information to assess whether the prior
grants have been successful and should be continued. The Com-
mittee includes language in the Management and Administration
portion of this report that directs data collection and analysis to en-
able such an assessment.

Further, the Committee reiterates its concerns from last year
that this proposed grant program is unauthorized, with amorphous
goals that are entirely subjective. If the Department agrees that
community development goals are local in nature, then should not
localities be solely responsible for determining these goals? The
Committee does not agree with HUD’s proposal that bureaucrats
with unfettered discretion should make value judgments (with no
meaningful parameters or other basis in law) on which few commu-
nities deserve such funds. The Committee instead provides all com-
munities with higher CDBG allocations, so all communities can de-
cide how best to undertake local development.

To the extent the Department wishes to educate all communities
on the best practices and efficiencies learned by the Department
over the years and to equip all communities with the tools nec-
essary to undertake holistic and/or regional development activities,
then the Committee provides sufficient resources within the Office
of Sustainable Communities to do this (as well as to continue over-
seeing prior grantees).

The Committee strongly urges the Department to include in such
best practices a focus on how integrating housing and transpor-
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tation options can meet the special safety needs of elderly individ-
uals and individuals with disabilities.

COMMUNITY DEVELOPMENT LOAN GUARANTEES PROGRAM ACCOUNT

Credit subsidy:

Appropriation, fisCal Year 2012 ........cccveeeineeneireineiseesess st $5,952,000

Budget request, fiscal year 2013 ..o 0

Recommended in the Dill ..o 6,000,000
Bill compared with:

Appropriation, fiscal Year 2012 .........coooueiueiueieeieeeeeeeceee s +48,000

Budget request, fiscal year 2013 ..ot +6,000,000
Limitation on guaranteed loans:

Appropriation, fisCal Year 2012 ........cccoeerinrnrreineeesessieese sttt 240,000,000

Budget request, fiscal year 2013 .......cocoveieeerceeeeeeeees e 500,000,000

Recommended in the Dill ......oceeeeeeeeee ettt 244,000,000
Bill compared with:

Appropriation, fiscal Year 2012 .........coovuocveeeeeeeeeeeee e +4,000
Budget request, fiscal year 2013 ... .. —256,000,000

The Section 108 Loan Guarantee Program is a source of variable
and fixed-rate financing for communities undertaking projects eligi-
ble under the Community Development and Block Grant (CDBGQG)
program. Such activities may include economic development, hous-
ing rehabilitation, public facilities, and large-scale physical devel-
opment projects. By pledging their current and future CDBG allo-
cations to cover the loan amount as security, communities are able
to finance large-scale projects with a federally guaranteed loan.
HUD may require additional security for a loan, as determined on
a case-by-case basis.

COMMITTEE RECOMMENDATION

The Committee recommends $6,000,000 for the Section 108 loan
uarantee program, which is $48,000 above fiscal year 2012 and

%6,000,000 above the budget request, to guarantee a new loan vol-
ume of $244,000,000.

Subsidy Carryover.—With carryover balances in this account, the
total loan volume in fiscal year 2013 may be up to $319,000,000.
The Committee notes this is more than adequate, based on recent
program demand. In fiscal years 2010 and 2011, loans were guar-
anteed in amounts of $278,000,000 and $290,000,000, respectively.

Proposed Fee.—The Committee declines to enact the President’s
proposed new fee structure for Section 108 borrowers. The proposed
fee would increase the capital costs of assisted development
projects, which would decrease the ability of local governments to
use the Section 108 guarantee to finance development in distressed
areas and areas of low capital investment.

HOME INVESTMENT PARTNERSHIPS PROGRAM

Appropriation, fiscal year 2012 $1,000,000,000
Budget request, fiscal year 2013 1,000,000,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiiieccceeeee e 1,200,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccceceviriieneniieneneeneneeiene 200,000,000

Budget request, fiscal year 2013 .........cccceevieriiieriieniieieeieeee. 200,000,000
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The HOME investment partnerships program provides block
grants to participating jurisdictions (states, units of local govern-
ment, Indian tribes, and insular areas) to undertake activities that
expand the supply of affordable housing in the jurisdiction. HOME
block grants are distributed based on formula allocations. Upon re-
ceipt of these Federal funds, state and local governments develop
a housing affordability strategy to acquire, rehabilitate, or con-
struct new affordable housing, or to provide rental assistance to eli-
gible families.

COMMITTEE RECOMMENDATION

The Committee recommends $1,200,000,000 for activities funded
under this account, which is $200,000,000 above fiscal year 2012
and the budget request.

The Committee continues language to prevent approximately 52
new participating jurisdictions from being permanently added to
the HOME program. It does not make sense to permanently in-
crease the number of participating jurisdictions, when overall
HOME funding has been significantly decreased in recent years.

The Committee continues language providing much-needed re-
forms to the HOME program. The Department is finalizing similar
regulations.

In the general provisions of Title II, the Committee includes lan-
guage making reforms requested by the Department.

The Committee continues language requiring the Department to
notify grantees of their formula allocation within 60 days of enact-
ment of this Act.

SELF-HELP AND ASSISTED HOMEOWNERSHIP OPPORTUNITY PROGRAM

Appropriation, fiscal year 2012 ........ccccocceeviiiiieriieeeniieeeiee e $53,500,000
Budget request, fiscal year 2013 -———
Recommended in the Dill .......ccccoveiiiiiiiiiiiiiiecceeeeeee e 60,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiienieniiienieeieeiee 6,500,000
Budget request, fiscal year 2013 .........cccooveeeviieeecieeeeiee e 60,000,000

Self-Help Homeownership Opportunity Program (SHOP) funds
are distributed through competitive grants to national and regional
nonprofit organizations and consortia that have experience in pro-
viding or facilitating self-help homeownership opportunities. Grant
funds are used for land acquisition and infrastructure improve-
ments associated with developing new decent, safe, and sanitary
non-luxury dwellings for low-income persons using the self-help
model.

Additionally, Section 4 Capacity Building funds are set-aside
within this account for activities described under section 4(a) of the
HUD Demonstration Act of 1993 (42 U.S.C. 9816 note). Section 4
funds are awarded competitively to a limited number of non-profits,
which use the funds to develop the capacity of community develop-
ment corporations (CDCs) and community housing development or-
ganizations (CHDOs). The CDCs and CHDOs then undertake com-
munity development and affordable housing activities. Section 4
funds must be matched by recipients with at least three times the
grant amount in private funding.
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COMMITTEE RECOMMENDATION

The Committee recommends $60,000,000 for the Self Help Home-
ownership Opportunity Program account, which is $6,500,000
above fiscal year 2012 and $60,000,000 above the budget request.
The President’s budget proposed eliminating SHOP altogether and
proposed $35,000,000 for Section 4 Capacity Building activities as
a set-aside within the Community Development Fund (CDF).
Of the total amount, the Committee recommends:
—$20,000,000 for the SHOP program, which is $6,500,000 above
fiscal year 2012 and $20,000,000 above the budget request;
—$35,000,000 for the Section 4 Capacity Building program, of
which at least $5,000,000 is for rural capacity building activi-
ties. This is the same as fiscal year 2012 and the budget re-
quest (though the budget request funded Section 4 within
CDF); and

—$5,000,000 for rural capacity building activities by national orga-
nizations with expertise in rural housing development, which
is the same as fiscal year 2012 and $5,000,000 above the budg-
et request.

Proposed elimination of SHOP.—The Administration once again
proposes to eliminate all funding for the SHOP program, citing the
HOME program as an acceptable substitute funding source and cit-
ing the rising administrative costs of SHOP recipients.

Regarding the first point, the Committee notes there are many
differences between the SHOP program, which allows non-profits to
create affordable housing through the unique “self-help” model of
homeownership, and the HOME program, which provides funding
to states and local governments to increase the stock of affordable
housing. There are several reasons why the Committee declines to
eliminate SHOP: HOME funding has decreased significantly in re-
cent years; the self-help and sweat-equity model enjoys broad Con-
gressional support; and SHOP funding is much-needed in rural
areas, where state-wide HOME funds are scarce and often set-aside
for large tax-credit developments, rather than for self-help home-
ownership.

Regarding rising administrative costs, the Committee directs
HUD to evaluate the history of administrative costs in the SHOP
program, including whether HUD’s imposition of various require-
ments, such as mandatory site visits and Energy-Star certifi-
cations, has resulted in SHOP grantees requiring higher adminis-
trative costs. The Committee directs the Secretary to report to the
House and Senate Committees on Appropriations within 180 days
of enactment on whether current administrative costs are reason-
able, what portion of administrative costs are attributable to HUD
requirements, and what actions can be taken by both HUD and
grantees to reduce the administrative burden in this program.

Prohibition on Demand-Response Initiative.—The Committee in-
cludes language prohibiting the Department from continuing its
“demand-response” (or “place-based”) initiative using Section 4
funds. In doing so, nearly $20,000,000 in funds provided between
fiscal years 2010 through 2012 will be freed-up from the Depart-
ment’s control and given back to Section 4 grantees, to be used on
capacity building activities.
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Since fiscal year 2010, the Department has awarded points in the
Section 4 grant competition to applicants that agree to set-aside up
to 15% of funds for activities to be determined by HUD. While this
may have begun with good intentions, HUD has failed over three
fiscal years to direct how these funds should be used, thereby caus-
ing delays and holding up nearly $20,000,000. It is clear to the
Committee that HUD has no idea how it intends these funds to be
spent, including, for example, which entities will be assisted by
these funds, how the match requirement of the Section 4 program
might be impacted, or how the geographical and expertise dif-
ferences of grantees will influence project assignments.

This amount of delay and unpreparedness by HUD is inexcusable
and particularly ironic, given HUD is the one that initiated this ef-
fort based on a supposed need to respond to demand. If the Depart-
ment insists on implementing a new, unauthorized initiative that
essentially rewrites the way in which grant funds may be used,
then HUD should at least have a plan ready to do it.

Equally inexcusable is the fact that HUD never included this ini-
tiative—which siphons off grantee resources in an effort to support
the Department’s OneCPD initiative—in any of its operating plans,
budgets, budget justifications, or any other documents describing
OneCPD or the Transformation Initiative to Congress. In the fu-
ture, the Committee directs HUD to include this and any similar
ideas in its budgets, budget justifications, and operating plans to
Congress, prior to undertaking such activities.

Finally, the Committee notes there is nothing wrong with en-
couraging Section 4 recipients to work in under-served areas, but
this goal can be accomplished without HUD taking control of and
holding hostage grantee funds. As a case in point, HUD already en-
couraged Section 4 grantees to work in underserved areas prior to
fiscal year 2010 (and thereafter) by awarding points based on appli-
cants’ plans to do such work. This is a far better, less coercive way
for HUD to encourage serving disadvantaged areas.

HOMELESS ASSISTANCE GRANTS

Appropriation, fiscal year 2012 .......cccceviiiriiiiniiiiieieeee e $1,901,190,000
Budget request, fiscal year 2013 2,231,000,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiiecceceeee e 2,000,000,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeeiieeeniieeeieee e 98,810,000
Budget request, fiscal year 2013 ........coooeeeviiieeniieeeeiee e —231,000,000

The Homeless Assistance Grants account provides funding for
the homeless programs under title IV of the McKinney Act, as
amended by the Homeless Emergency Assistance and Rapid Tran-
sition to Housing (HEARTH) Act of 2009.

The HEARTH Act streamlined several former homeless assist-
ance grants into three programs: (1) the Continuum of Care (CoC)
Grant program, which competitively funds new projects and re-
newed projects which were previously funded under three grant
programs: the old supportive housing, shelter plus care, and Sec-
tion 8 moderate rehabilitation single room occupancy programs; (2)
the Emergency Solutions Grants (ESG) program, which distributes
funding by formula to states, localities, and insular areas, to fund
traditional shelter and outreach activities (as under the old emer-
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gency solutions grant program) and new prevention and re-housing
activities, as authorized by the HEARTH Act; and (3) the Rural
Housing Stability Grants program, which funds activities similar to
those funded by the old rural homelessness grant program.

COMMITTEE RECOMMENDATION

The Committee recommends funding the homeless grant assist-
ance programs at $2,000,000,000, which is $98,810,000 above fiscal
year 2012 and $231,000,000 below the budget request. Of the total
amount provided, the Committee recommends:

—$286,000,000 for Emergency Solution Grants (ESG), which is
$36,000,000 above fiscal year 2012 and the same as the budget
request;

—$1,650,000,000 minimum for Continuum of Care Grants (CoC)
and the Rural Housing Stability Grants, which is $57,000,000
above fiscal year 2012 and $287,000,000 below the budget re-
quest;

—$6,000,000 for the National Homeless Data Analysis Project,
which is the $1,000,000 below fiscal year 2012 and $2,000,000
below the budget request; and

—$58,000,000 in additional homeless grant funds that the De-
partment may direct toward Emergency Solution Grants, Con-
tinuum of Care Grants, or the Rural Housing Stability Grants.
However, the Department shall not direct such funds toward
the National Homeless Data Analysis Project or to new
projects under the Continuum of Care.

Despite the tough budget environment, Congress has increased
or held steady homeless grant funding in recent years. This year,
the Committee recommends an increase of $98,810,000.

HEARTH Act Implementation.—The Committee supports the De-
partment’s work to address homelessness and to implement the
HEARTH Act as much reasonably possible, given fiscal constraints.
As written, the HEARTH Act would require $4,400,000,000 each
fiscal year to implement while remaining internally consistent.
Such cost is unreasonable in this fiscal environment. This Com-
mittee will not fund everything envisioned in HEARTH, just as
Congress frequently does not fully fund all ideas envisioned in au-
thorizing bills. The Committee looks forward to working with the
Department to make sure the most important parts of HEARTH
are funded, given fiscal realities.

The Committee notes it has been over 3 years since HEARTH
was signed into law, and still there are no regulations for the Con-
tinuum of Care program. The HEARTH Act required the Secretary
to promulgate regulations for all programs created or modified by
the Act within 12 months of the date of enactment, which was May
20, 2010. The Committee directs the Department to finalize such
regulations as soon as possible.

Emergency Solutions Grants.—The Committee recommends in-
creasing Emergency Solutions Grants (ESG) to $286,000,000. The
ESG program, authorized by subtitle B of the HEARTH Act, pro-
vides funding for homelessness prevention and rapid re-housing ef-
forts, in addition to traditional emergency shelter and outreach ac-
tivities. Because of the ESG’s innovative focus on preventing and
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solving homelessness, rather than simply managing it, the Com-
mittee strongly supports this program.

The Committee also continues bill language that makes clear the
ESG program should not receive less than the appropriated
amount, notwithstanding any other provision of law, including the
renewals certification provision in subtitle B of the HEARTH Act.

Continuum of Care Grants.—The Committee is concerned about
the so-called “renewal burden” in the Continuum-of-Care program.
This number is exploding in growth—in the hundreds of millions
each year—and is completely unsustainable. Further, it has and
will continue to crowd-out other homeless funding including the
Rural Housing Stability Grants and the Emergency Solutions
Grants.

The Continuum of Care is supposed to be a competitive grants
program. However, a “renewal burden” is antithetical to the con-
cept of competition. Competition for scarce resources is what drives
better performance and spurs innovation. Automatic renewals are
just the opposite—creating inefficiencies and removing all incen-
tives to perform better.

To-date, the Department seems uninterested in re-evaluating
programs to ensure the best use of resources through a national
competition. Instead, its approach is to simply renew all existing
grantees and to request even more funding so that additional local-
ities may be permanently added to the program, without regard to
their subsequent performance. This is precisely what gives govern-
ment-run programs a bad name. It is not the Committee’s intention
to maintain an entitlement program for ailing and inflexible service
providers. The Committee reminds providers in the Continuum of
Care that these funds are intended to assist and house the home-
less as effectively and as efficiently as possible.

The Committee is aware the Department is considering ways in
which localities can be encouraged to choose better projects through
a local competitive process. This is a step in the right direction, but
mere encouragement will not solve the problem of exploding costs
on a national scale. The Committee directs the Department to re-
port to the Committees on Appropriations within 90 days of enact-
ment on how the Continuum of Care can be run more like a true
competition—on both the national and local level—assuming scarce
resources.

The Committee does not view the Department’s “renewal” esti-
mate as something that must be funded each year. The Committee
recommends less than the renewal number this year, and yet the
overall appropriation increases by nearly $100,000,000 over fiscal
year 2012. The Committee notes the HEARTH Act does not ex-
pressly require funding renewals. While the Secretary is permitted
to prioritize funding of renewals and has great latitude to fund re-
newals, this is only to the extent sufficient funding is available.
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HousING PROGRAMS
PROJECT-BASED RENTAL ASSISTANCE

Appropriation, fiscal year 2012 .........cccccceevviieieriieeeniieeeriee e $9,339,672,000
Budget request, fiscal year 2013 8,700,400,000
Recommended in the Dbill ........cccooeiiiiiiiiiiiiieccceceeeeeereee e 8,700,400,000
Bill compared with:

Appropriation, fiscal year 2012 .........ccccceeevieeriieeeniieeeieee e -639,672,000

Budget request, fiscal year 2013 .........cccceeiiiiiiiiniieniieieeeee, -———

The Project-Based Rental Assistance account (PBRA) provides a
rental subsidy to a private landlord tied to a specific housing unit
so that the properties themselves, rather than the individual living
in the unit, remain subsidized. Amounts provided in this account
include funding for the renewal of expiring project-based contracts,
including Section 8, moderate rehabilitation, and single room occu-
pancy (SRO) contracts, amendments to Section 8 project-based con-
tracts, and administrative costs for performance-based, project-
based Section 8 contract administrators and costs associated with
administering moderate rehabilitation and single room occupancy
contracts.

COMMITTEE RECOMMENDATION

The Committee provides a total of $8,700,400,000 for the annual
renewal of project-based contracts, of which not less than
$260,000,000 is for the cost of contract administrators. This fund-
ing level is $639,672,000 below the enacted level for fiscal year
2012 and the same as the budget request.

HOUSING FOR THE ELDERLY

Appropriation, fiscal year 2012 $374,627,000
Budget request, fiscal year 2013 475,000,000
Recommended in the bill .........c.coooiiiiiiiiieiicceee e 425,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiiiiieniiienieeeeeee +50,373,000
Budget request, fiscal year 2013 ........coooveeviiieieiiieieeiee e —50,000,000

The Housing for the Elderly (Section 202) program provides eligi-
ble private, non-profit organizations with capital grants to finance
the acquisition, rehabilitation or construction of housing intended
for low income elderly people. In addition, the program provides
project-based rental assistance contracts (PRAC) to support oper-
ational costs for units constructed under the program.

COMMITTEE RECOMMENDATION

The Committee recommends $425,000,000, which is $50,373,000
above the level enacted for fiscal year 2012 and $50,000,000 below
the budget request. The Committee includes language allowing
HUD to recoup residual receipts. These funds have accumulated in
situations where the subsidies and tenant rent payments provided
have exceeded actual costs. This language will permit these funds
to be used to provide housing assistance for seniors who are not
currently receiving assistance instead of the funds continuing to re-
main unused.

The recommendation allocates funding as follows:
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e $50,000,000 and all residual receipts collected for new
awards of project rental assistance;

e $285,000,000 for the renewal and amendment of project-
based rental assistance contracts (PRAC);

e $90,000,000 for service coordinators and the continuation
of congregate services grants.

The Committee continues language relating to the initial con-
tract and renewal terms for assistance provided under this heading
and language allowing these funds to be used for inspections and
analysis of data by HUD’s REAC program office.

HOUSING FOR PERSONS WITH DISABILITIES

Appropriation, fiscal year 2012 .........cccccveeeviiieeiiieeeiieeeeee e $165,000,000
Budget request, fiscal year 2013 150,000,000
Recommended in the bill .........cccoooviiiiiiiiiiiiiiiceecee e 165,000,000

Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeeiieeeeiiee e -
Budget request, fiscal year 2013 .........ccoceeiiiriiieiiiniieieieeee, +15,000,000

The Housing for Persons with Disabilities (Section 811) program
provides eligible private, non-profit organizations with capital
grants to finance the acquisition, rehabilitation or construction of
supportive housing for disabled persons and provides project-based
rental assistance (PRAC) to support operational costs for such
units.

COMMITTEE RECOMMENDATION

The Committee recommends $165,000,000 for Section 811 activi-
ties, the same as fiscal year 2012 enacted level, and $15,000,000
above the budget request. The recommendation provides up to
$96,000,000 for capital grants and PRAC and $69,000,000 for
PRAC renewals. Renewal of mainstream vouchers is provided
under the tenant-based rental assistance account as proposed by
the budget request. The Committee continues language allowing
these funds to be used for inspections and analysis of data by
HUD’s REAC program office.

OTHER ASSISTED HOUSING PROGRAMS
HOUSING COUNSELING ASSISTANCE

Appropriation, fiscal year 2012 $45,000,000
Budget request, fiscal year 2013 55,000,000
Recommended in the bill .......ccccooeiiiiiiiiiiiiiiiiecceee e 45,000,000
Bill compared to:
Appropriation, fiscal year 2012 ........cccccoeviiriiiiiiieniienieeieeeee -
Budget request, fiscal year 2013 .........cccooveeeiiieeecieeeeiee e —10,000,000

Section 106 of the Housing and Urban Development Act of 1968
authorized HUD to provide housing counseling services to home-

buyers, homeowners, low and moderate income renters, and the
homeless.

COMMITTEE RECOMMENDATION

The Committee recommends $45,000,000 funding for housing
counseling, the same as the level enacted in fiscal year 2012 and
$10,000,000 below the budget request.
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PAYMENT TO MANUFACTURED HOUSING FEES TRUST FUND

Appropriation, fiscal year 2012 ........c.ccccoeeevveveeeeeereereereeee e $6,500,000
Budget request, fiscal year 2013 .. . 8,000,000
Recommended in the bill 4,000,000
Bill compared with:
Appropriation, fiscal year 2012 —2,500,000
Budget request, fiscal year 2013 —4,000,000

The National Manufactured Housing Construction and Safety
Standards Act of 1974, as amended by the Manufactured Housing
Improvement Act of 2000, authorized the Secretary to establish
Federal manufactured home construction and safety standards for
the construction, design, and performance of manufactured homes.
All manufactured homes are required to meet the Federal stand-
ards, and fees are charged to producers to cover the costs of admin-
istering the Act.

COMMITTEE RECOMMENDATION

The Committee recommends up to $4,000,000 for the manufac-
tured housing standards programs to be derived from fees collected
and deposited in the Manufactured Housing Fees Trust Fund es-
tablished pursuant to the Manufactured Housing Improvement Act
of 2000. The Committee recommends no direct appropriation for
this account. The amount recommended is $2,500,000 below the
level enacted in fiscal year 2012 and $4,000,000 below the budget
request.

In addition, the Committee includes language allowing the De-
partment to collect fees from program participants for the dispute
resolution and installation programs. These fees are to be deposited
into the trust fund and may be used by the Department subject to
the overall cap placed on the account.

FEDERAL HOUSING ADMINISTRATION

MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

Limitation of direct Limitation of guaran- | Administrative contract
loans teed loans expenses

Appropriation, fiscal year 2012 $50,000,000 $400,000,000,000 $207,000,000
Budget request, fiscal year 2013 . 50,000,000 400,000,000,000 215,000,000
Recommended in the bill 50,000,000 400,000,000,000 215,000,000
Bill compared to:

Appropriation, fiscal year 2012 —-—= -—= 8,000,000

Budget request, fiscal year 2013 ... R R -

The Federal Housing Administration’s (FHA) mutual mortgage
insurance program account includes the mutual mortgage insur-
ance (MMI) and cooperative management housing insurance funds.
This program account covers unsubsidized programs, primarily the
single-family home mortgage program, which is the largest of all
the FHA programs. The cooperative housing insurance program
provides mortgages for cooperative housing projects of more than
five units that are occupied by members of a cooperative housing
corporation.
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COMMITTEE RECOMMENDATION

The Committee recommends the following limitations on loan
commitments in the MMI program account: $400,000,000,000 for
loan guarantees and $50,000,000 for direct loans. The recommenda-
tion also includes $215,000,000 for administrative contract ex-
penses, of which $71,500,000 is transferred to the Working Capital
Fund for development and modifications to information technology
systems that serve programs or activities under the FHA. The
Committee continues language as requested, appropriating addi-
tional administrative expenses in certain circumstances.

The Committee’s recommendation for administrative contract ex-
penses is $8,000,000 above the level enacted in fiscal year 2012 and
the same as the FY 2013 budget request.

GENERAL AND SPECIAL RISK PROGRAM ACCOUNT

Limitation of direct Limitation of guaran-
loans teed loans

Appropriation, fiscal year 2012 $20,000,000 $25,000,000,000
Budget request, fiscal year 2013 20,000,000 25,000,000,000
Recommended in the bill . 20,000,000 25,000,000,000

Bill compared to:
Appropriation, fiscal year 2012 - N
Budget request, fiscal year 2013 - I

The Federal Housing Administration’s (FHA) general and special
risk insurance (GI and SRI) program account includes 17 different
programs administered by FHA. The GI fund includes a wide vari-
ety of insurance programs for special-purpose single and multi-
family loans, including loans for property improvements, manufac-
tured housing, multifamily rental housing, condominiums, housing
for the elderly, hospitals, group practice facilities, and nursing
homes. The SRI fund includes insurance programs for mortgages in
older, declining urban areas that would not be otherwise eligible
for insurance, mortgages with interest reduction payments, and
mortgages for experimental housing and for high-risk mortgagors
who would not normally be eligible for mortgage insurance without
housing counseling.

COMMITTEE RECOMMENDATION

The Committee recommends the following limitations on loan
commitments for the general and special risk insurance program
account as requested: $25,000,000,000 for loan guarantees and
$20,000,000 for direct loans, which is the same as fiscal year 2012
and the budget request

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION
GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE
PROGRAM ACCOUNT

Administrative contract
expenses

Limitation of guaran-
teed loans

Appropriation, fiscal year 2012 $500,000,000,000 $19,500,000
Budget request, fiscal year 2013 500,000,000,000 21,000,000
Recommended in the bill 500,000,000,000 20,500,000
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Limitation of guaran- | Administrative contract
teed loans expenses

Bill compared to:
Appropriation, fiscal year 2012 -—= 1,000,000
Budget request, fiscal year 2013 —-—— —500,000

The Guarantee of Mortgage-Backed Securities Program facili-
tates the financing of residential mortgage loans insured or guar-
anteed by the Federal Housing Administration, the Department of
Veterans Affairs, and the Rural Housing Services program. The
Government National Mortgage Association (GNMA) guarantees
the timely payment of principal and interest on securities issued by
private service institutions such as mortgage companies, commer-
cial banks, savings banks, and savings and loan associations that
assemble pools of mortgages and issue securities backed by the
pools. In turn, investment proceeds are used to finance additional
mortgage loans. Investors include non-traditional sources of credit
in the housing market such as pension and retirement funds, life
insurance companies, and individuals.

COMMITTEE RECOMMENDATION

The recommendation includes a $500,000,000,000 limitation on
loan commitments for mortgage-backed securities as requested and
$20,500,000 for the personnel costs of GNMA, to be funded by Com-
mitment and Multiclass fees. The recommendation for personnel
costs is $1,000,000 more than fiscal year 2012 and $500,000 below
the budget request.

PoLicy DEVELOPMENT AND RESEARCH

Appropriation, fiscal year 2012 .......cccccoviiriiiiiiniiinieeeeeeeee $46,000,000
Budget request, fiscal year 2013 52,000,000
Recommended in the Dbill ........ccccoeiiiiiiiiiiiiieecceeeeeeeee s 52,000,000
Bill compared with:

Appropriation, fiscal year 2012 .........cccceevevieeriieeeniieeeriiee e +6,000,000

Budget request, fiscal year 2013 ........coooveeviiieeniieeeeiee e -——=

Title V of the Housing and Urban Development Act of 1970, as
amended, directs the Secretary of the Department of Housing and
Urban Development to undertake programs of research, evaluation,
and reports relating to the Department’s mission and programs.
These functions are carried out internally and through grants and
contracts with industry, nonprofit research organizations, edu-
cational institutions, and through agreements with State and local
governments and other Federal agencies. The research programs
seek ways to improve the efficiency, effectiveness, and equity of
HUD programs and to identify methods to achieve cost reductions.
Additionally, this appropriation is used to support HUD evaluation
and monitoring activities and to conduct housing surveys.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $52,000,000
for this account, which is an increase of $6,000,000 over the level
enacted in fiscal year 2012.

The Committee commends the Department for making a greater
investment in the Office of Policy Research and Development
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(PD&R) and giving the office a greater decision-making role in de-
partmental management. Before proposing a new program or a
change to an existing program, HUD should first consult with
PD&R on any research or findings to support the proposal and the
cost effectiveness, and the budget office to ensure the proposal fits
in to the overall spend plan and is properly accounted for. The De-
partment would gain a lot of credibility if more decisions and pro-
grams were more thoroughly vetted with PD&R and the budget of-
fice prior to proposals to the Congress or stakeholders.

FAIR HOUSING AND EQUAL OPPORTUNITY

Appropriation, fiscal year 2012 .........ccccccceevviiiieriieeeniieeeiee e e $70,847,000
Budget request, fiscal year 2013 68,000,000
Recommended in the Dill ........cccceeeiiiiiiiiiiiieccceceee e 68,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccceeevieeriieeeniieeeieee e —2,847,000

Budget request, fiscal year 2013 .........cccceeiiiriiiinieniieieieeee, -——-

The Office of Fair Housing and Equal Opportunity (FHEO) is re-
sponsible for developing policies and guidance, and for providing
technical support for enforcement of the Fair Housing Act and the
civil rights statues. FHEO serves as the central point for the for-
mulation, clearance and dissemination of policies, intra-depart-
mental clearances, and public information related to fair housing
issues. FHEO receives, investigates, conciliates and recommends
the issuance of charges of discrimination and determinations of
non-compliance for complaints filed under Title VIII and other civil
rights authorities. Additionally, FHEO conducts civil rights compli-
ance reviews and compliance reviews under Section 3.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $68,000,000
for this account, which is $2,847,000 below the level enacted in fis-
cal year 2012. Of the funds provided, $300,000 is for the Limited
English Proficiency Initiative, $1,500,000 is for the National Fair
Housing Training Academy, and $23,700,000 is for the Fair Hous-
ing Assistance Program. Of the $42,500,000 set aside for the Fair
Housing Initiatives Program, $29,250,000 is for private enforce-
ment activities, $8,750,000 is for education and outreach activities,
and $4,500,000 is for the Fair Housing Organization Initiative.

OFFICE OF LEAD HAZARD CONTROL AND HEALTHY HOMES

Appropriation, fiscal year 2012 $120,000,000
Budget request, fiscal year 2013 120,000,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiicccce e 120,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccoceveriieneniienenienieneeiene -
Budget request, fiscal year 2013 .........cccoveeeviieeecieeeeiee e -

The Office of Lead Hazard Control and Healthy Homes is respon-
sible for administering the Lead-Based Paint Hazard Reduction
program authorized by Title X of the Housing and Community De-
velopment Act of 1992. The office also addresses multiple housing-
related health hazards through the Healthy Homes Initiative, pur-
suant to the Secretary’s authority in sections 501 and 502 of the
Housing and Urban Development Act of 1970 (12 U.S.C. 1701z-1
and 1701z-2).
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The office develops lead-based paint regulations, guidelines, and
policies applicable to HUD programs and enforces the Lead Disclo-
sure Rule issued under Title X. For both lead-related and Healthy
Homes issues, the office designs and administers programs for
grants, training, research, demonstration, and education.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $120,000,000
for the lead programs, which is equal to the level enacted in fiscal
year 2012 bill. Of the amount provided, the Committee rec-
ommends $10,000,000 for the Healthy Homes Initiative, and not
less than $45,000,000 for the lead hazard reduction program.

MANAGEMENT AND ADMINISTRATION
WORKING CAPITAL FUND
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2012 ........ccccocveeviiiiieriieeeniieeeieeeneee s $199,035,000
Budget request, fiscal year 2013 170,000,000
Recommended in the Dill .......ccccoeeeiiiiiiiiiiiiieccceeeeee e 175,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiieniieniiienieeieeiene —24,035,000
Budget request, fiscal year 2013 ..........ccooveeeiiieeeiieeeeiee e +5,000,000

The Working Capital Fund was established pursuant to 42
U.S.C. §3535 to provide necessary capital for the development of,
modifications to, and infrastructure for Department-wide informa-
tion technology systems, and for the continuing operation of both
Department-wide and program-specific information technology sys-
tems.

COMMITTEE RECOMMENDATION

The Committee recommends $175,000,000 in direct appropria-
tions for the Working Capital Fund (WCF) to support Department-
wide information technology system activities, $24,035,000 less
than the fiscal year 2012 enacted level and $5,000,000 more than
the budget request. In addition to the direct appropriation for De-
partment-wide systems, funds are transferred from FHA.

The Committee recommendation includes $5,000,000 over the
budget request specifically for the purpose of creating a system to
centrally account for, control, oversee, and report on full-time
equivalents (FTE) numbers and expenses across the Department.
The Committee is astonished that no basic system exists in the
budget office or anywhere in the Department. To answer a simple
FTE-related question from the Committee, the budget office is
forced to put out a call for data to each office and no system exists
to verify the responses. Further, the Office of the Chief Financial
Officer does not have a reliable method for monitoring the FTE
burn rate across each office or the Department, which explains a
number of Anti-Deficiency Act violations in recent years. There is
one Department, not a loose cooperative of stand-alone offices. The
Secretary, Deputy Secretary, and Chief Financial Officer are re-
sponsible for the allocation and expenditure of these funds and the
Committee is adamant on oversight. The Committee directs HUD
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to report on this effort and outline a plan for creating such a sys-
tem within the Department’s fiscal year 2013 operating plan.

As for the $60,000,000 HUD requested through the Trans-
formation Initiative for investments in both specific office and de-
partment-wide information technology (IT) systems, the Committee
directs HUD to use its current statutory authority to establish a
true and traditional WCF, complete with work agreements, con-
tracts, and fund transfers to pay for IT investments. The
$175,000,000 provided by direct appropriation should be enough to
start the year and get the WCF and work agreements in place to
bring in the remaining $60,000,000 by the end of the year. Instead
of requesting transfer authority under the Transformation Initia-
tive, the Department should make the new WCF a part of the fiscal
year 2014 budget request, similar to the Department of Transpor-
tation. A new WCF will ensure the office or offices affected by the
Department’s IT investments and maintenance will be active par-
ticipants in the decision-making and financing of the Department’s
systems, and more importantly, that the Chief Financial Officer
will have direct control and oversight over those systems and deci-
sions. The Committee views the creation of a true WCF to be a
more sustainable protocol than the Transformation Initiative.

The Committee has retained language that precludes the use of
these or any other funds appropriated previously to the Working
Capital Fund or program offices for transfer to the Working Capital
Fund that would be used or transferred to any other entity in HUD
or elsewhere for the purposes of implementing the Administration’s
“e-Gov” initiative without the Committee’s approval in HUD’s oper-
ating plan. The Committee directs that funds appropriated for spe-
cific projects and activities should not be reduced or eliminated in
order to fund other activities inside and outside of HUD without
the expressed approval of the Committee. HUD is not to contribute
or participate in activities that are specifically precluded in legisla-
tion, unless the Committee agrees to a change.

Further, the Committee retains language requiring the General
Accountability Office (GAO) to audit and oversee HUD’s informa-
tion technology programs, development and investments. While
working with GAO, HUD has made vast improvements to its IT
management, the Committee views GAQO’s continued participation
to be crucial to HUD’s efforts.

OFFICE OF INSPECTOR GENERAL

Appropriation, fiscal year 2012 $124,000,000
Budget request, fiscal year 2013 125,600,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiiiecceeeeeee e 125,600,000
Bill compared with:

Appropriation, fiscal year 2012 .........cccceeeevieeecieeeeiiee e, +1,600,000

Budget request, fiscal year 2013 .......cccoooveeviiieeniieeeniee e -——=

The Office of Inspector General (IG) provides agency-wide audit
and investigative functions to identify and correct management and
administrative deficiencies that create conditions for existing or po-
tential instances of waste, fraud, and mismanagement. The audit
function provides internal audit, contract audit, and inspection
services. Contract audits provide professional advice to agency con-
tracting officials on accounting and financial matters relative to ne-
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gotiation, award, administration, re-pricing, and settlement of con-
tracts. Internal audits evaluate all facets of agency operations. In-
spection services provide detailed technical evaluations of agency
operations. The investigative function provides for the detection
and investigation of improper and illegal activities involving pro-
grams, personnel, and operations.

COMMITTEE RECOMMENDATION

The Committee recommends $125,600,000 for the Office of In-
spector General, which is $1,600,000 above the fiscal year 2012 en-
acted level and the same as the budget request.

TRANSFORMATION INITIATIVE
$50,000,000

Appropriation, fiscal year 2012
Budget request, fiscal year 2013
Recommended in the bill .........cccoooiiiiiiiiieececeee s 50,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccoceviriieneriieneniienieneeniene -
Budget request, fiscal year 2013 .........ccoceeiiiiiiiininniieieeeee, +50,000,000

The Transformation Initiative is the Department’s effort to im-
prove and streamline the systems and operations at HUD. Man-
aged by the Office of Strategic Planning and Management, this ini-
tiative has three elements: (1) research, evaluation, and program
metrics; (2) program demonstrations; (3) technical assistance and
capacity building.

COMMITTEE RECOMMENDATION

The Committee provides $50,000,000 for activities under the
Transformation Initiative (TI), consistent with the fiscal year 2012
appropriation. The budget requested authority to transfer up to 0.5

ercent from various other HUD accounts, but not to exceed

120,000,000 in total funds.

The Committee finds the mass transfer to be an awkward meth-
od of funding the activities under this account and distorts the re-
sources required and available under the various donor program
accounts. A more transparent method is to simply appropriate
funds for the transformation activities directly. The Committee
again strongly urges HUD to consider incorporating a direct appro-
priation for TI in the fiscal year 2014 budget materials.

Despite the decision to reject HUD’s transfer proposal, the Com-
mittee supports HUD’s efforts to reform its operations and take a
hard look at how the Department delivers services, evaluates pro-
grams, and seeks to find better, more effective, and hopefully more
cost efficient ways to fulfill its mission.

The Committee retains language requiring HUD to submit a
plan for the fiscal year 2013 funds. Committee’s recommendation
provides funds for the following initiatives:
$1,000,000 for research-ready data integration;
$2,000,000 for biennial research NOFAs;
$1,000,000 for the Multidisciplinary Research Team;
$1,000,000 for the HOME affordability study;
$1,000,000 for emerging research issues;
$1,000,000 for Choice Neighborhoods evaluations;
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e $5,000,000 for the rental assistance demonstration evalua-
tion;

e $7,000,000 for homeless programs demonstrations;

e $2.000,000 for the moving to work evaluation;

e $2.000,000 for Section 811 project rental assistance dem-
onstration evaluations;

e $2,000,000 for the senior and services demonstration; and

e $25,000,000 for technical assistance.

GENERAL PROVISIONS—DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Section 201. The Committee continues the provision that relates
to the division of financing adjustment factors.

Section 202. The Committee continues the provision that pro-
hibits available funds from being used to investigate or prosecute
lawful activities under the Fair Housing Act.

Section 203. The Committee continues by reference the two pro-
visions in prior appropriations Acts that correct the HOPWA for-
mula and make other technical corrections.

Section 204. The Committee continues language requiring funds
appropriated to be distributed on a competitive basis in accordance
with the Department of Housing and Urban Development Reform
Act of 1989.

Section 205. The Committee continues language regarding the
availability of funds subject to the Government Corporation Control
Act and the Housing Act of 1950.

Section 206. The Committee continues language regarding alloca-
tion of funds in excess of the budget estimates.

Section 207. The Committee continues language regarding the
expenditure of funds for corporations and agencies subject to the
Government Corporation Control Act.

Section 208. The Committee continues language requiring the
Secretary to provide quarterly reports on uncommitted, unobligated
and excess funds in each departmental program and activity.

Section 209. The Committee continues the provision that re-
quires that the Administration’s budget and the Department’s
budget justifications for fiscal year 2014 shall be submitted in the
identical account and sub-account structure provided in this Act.

Section 210. The Committee continues the provision that ex-
empts PHA Boards in Alaska, Iowa, and Mississippi and the Coun-
ty of Los Angeles from public housing resident representation re-
quirement.

Section 211. The Committee continues the provision that author-
izes HUD to transfer debt and use agreements from an obsolete
project to a viable project, provided that no additional costs are in-
curred, and other conditions are met.

Section 212. The Committee continues the provision that pro-
hibits the IG from changing the basis on which the audit of GNMA
is conducted.

Section 213. The Committee continues the provision that sets
forth requirements for eligibility for Section 8 voucher assistance,
and includes consideration for persons with disabilities.
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Section 214. The Committee continues the provision that distrib-
utes Native American housing block grant funds to the same Na-
tive Alaskan recipients as 2005.

Section 215. The Committee continues the provision that author-
izes the Secretary to insure mortgages under Section 255 of the
National Housing Act.

Section 216. The Committee continues the provision that in-
structs HUD on managing and disposing of any multifamily prop-
erty that is owned by HUD.

Section 217. The Committee continues the provision that pro-
vides that the Secretary shall report quarterly on HUD’s use of all
sole source contracts.

Section 218. The Committee continues the provision that author-
izes the Secretary to waive certain requirements on adjusted in-
come for certain assisted living projects for counties in Michigan.

Section 219. The Committee continues the provision that allows
the recipient of a section 202 grant to establish a single-asset non-
profit entity to own the project and may lend the grant funds to
such entity.

Section 220. The Committee continues the provision that allows
amounts provided under the Section 108 loan guarantee program
may be used to guarantee notes or other obligations issued by any
State on behalf of non-entitlement communities in the State.

Section 221. The Committee continues the provision that in-
structs HUD that PHAs that own and operate 400 units or fewer
of public housing are exempt from asset management require-
ments.

Section 222. The Committee continues the provision that re-
stricts the Secretary from imposing any requirement or guideline
relating to asset management that restricts or limits the use of
capital funds for central office costs, up to the limit established in
QHWRA.

Section 223. The Committee continues the provision that pro-
vides that no employee of the Department shall be designated as
an allotment holder unless the CFO determines that such allot-
ment holder has received training.

Section 224. The Committee continues the provision that pro-
vides that funding for indemnities is limited to non-programmatic
litigation and is restricted to the payment of attorney fees only.

Section 225. The Committee continues language regarding Notice
of Funding Availability (NOFA) announcements and publication.

Section 226. The Committee continues the provision that author-
izes the Secretary to transfer up to 5 percent of funds appropriated
under the heading “Administration, Operations, and Management.”

Section 227. The Committee continues the provision that allows
the Disaster Housing Assistance Programs to be considered a pro-
gram of the Department of Housing and Urban Development for
the purpose of income verifications and matching.

Section 228. The Committee includes a provision regarding PHA
salary levels.

Section 229. The Committee includes a provision that allows crit-
ical access hospitals to be insured under section 242 of the National
Housing Act.
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Section 230. The Committee includes a new provision that allows
the Secretary to increase loan guarantee fees under the Indian
Housing Loan Guarantee Program.

Section 231. The Committee includes a new provision that facili-
tates evictions in HOME-funded properties when necessary to en-
sure safety and that allows recaptured HOME technical assistance
funding to be redistributed in the formula program.

Section 232. The Committee includes a provision which extends
the availability of Hope VI funds appropriated in prior years.

Section 233. The Committee includes a new provision that re-
quires annual, rather than quarterly, reporting by the Secretary re-
garding duplication of benefits in Community Development Fund
disaster funding.

Section 234. The Committee includes a provision that repeals the
paragraphs under the heading “Flexible Subsidy Fund.”



TITLE III—RELATED AGENCIES

UNITED STATES ACCESS BOARD
SALARIES AND EXPENSES

Appropriation, fiscal year 2012 $7,400,000
Budget request, fiscal year 2013 7,400,000
Recommended 1n the Dill .......cccoeviiiiiiiiiiiiiieccceceeee e 7,400,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieercieeeeieeeeree e -
Budget request, fiscal year 2013 ........ccccooerieiieneniienenieneneene, -

The United States Access Board (Access Board) was established
by section 502 of the Rehabilitation Act of 1973 and is the only
Federal Agency whose primary mission is accessibility for people
with disabilities. The Access Board is responsible for developing
guidelines under the Americans with Disabilities Act, the Architec-
tural Barriers Act, and the Telecommunications Act. The Access
Board is responsible for developing standards under section 508 of
the Rehabilitation Act for accessible electronic and information
technology used by Federal agencies. The Access Board also en-
forces the Architectural Barriers Act and provides training and
technical assistance on the guidelines and standards it develops.

The Access Board has been given responsibilities under the Help
America Vote Act to serve on the Election Assistance Commission’s
Board of Advisors and Technical Guidelines Development Com-
mittee. Additionally, the Board maintains a small research pro-
gram that develops technical assistance materials and provides in-
formation needed for rulemaking.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $7,400,000 for
the operations of the Access Board, which is the same as the fiscal
year 2012 enacted level.

FEDERAL MARITIME COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2012 .... $24,100,000
Budget request, fiscal year 2013 .. 26,000,000
Recommended in the bill 25,000,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeriieeeniieeeiee e +900,000
Budget request, fiscal year 2013 .........ccoceeiieriiienieniieieeeee, —1,000,000

Established in 1961, the Federal Maritime Commission (FMC) is
an independent government agency, responsible for the regulation
of oceanborne transportation in the foreign commerce of the United
States. FMC policy focuses on 1) maintaining an efficient and com-
petitive international ocean transportation system; and 2) pro-
tecting the public from unlawful, unfair, and deceptive ocean trans-
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portation practices. The Federal Maritime Commission monitors
ocean common carriers, marine terminal operators, conferences,
ports, and ocean transportation intermediaries to ensure they
maintain just and reasonable practices. Among other activities,
FMC also maintains a trade monitoring and enforcement program,
monitors the laws and practices of foreign governments and their
impacts on shipping conditions in the U.S. and enforces special reg-
ulatory requirements as they apply to controlled carriers.

The principal shipping statutes administered by the FMC are the
Shipping Act of 1984 (46 U.S.C. 40101-41309), the Foreign Ship-
ping Practices Act of 1988 (46 U.S.C. 42301-42307), Section 19 of
the Merchant Marine Act, 1920 (46 U.S.C. 42101-42109), and Pub-
lic Law 89-777 (46 U.S.C. 44101-44106).

COMMITTEE RECOMMENDATION

The Committee recommends $25,000,000 for the Federal Mari-
time Commission, which is $900,000 above the fiscal year 2012 ap-
propriation and $1,000,000 less than the budget request.

NATIONAL RAILROAD PASSENGER CORPORATION (AMTRAK)
OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

Appropriation, fiscal year 2012 .......ccccooviiiriiieiiieiieeieeie e $20,500,000
Budget request, fiscal year 2013 22,000,000
Recommended in the bill ........ccccoeiiiiiiiiiiiiieicceeeceeeeee e 25,000,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieeecieeeeieeeereee e 4,500,000
Budget request, fiscal year 2013 ........ccocovveviiieeniieeeeiee e 3,000,000

The Amtrak Inspector General is expected to be an independent,
objective unit responsible for detecting and preventing fraud,
waste, abuse, and violations of law and for promoting economy, effi-
ciency and effectiveness at Amtrak.

COMMITTEE RECOMMENDATION

The Committee recommends $25,000,000 for Amtrak’s Office of
Inspector General (Amtrak OIG), which is $4,500,000 above the fis-
cal year 2012 enacted level and $3,000,000 above the proposed in
the fiscal year 2013 budget. This additional funding should be used
to review the processes and procedures Amtrak and FRA are using
to distribute the Bridges and Tunnels Grants within Amtrak’s Cap-
ital and Debt service account.

As in fiscal year 2012, the Committee continues to fund the Am-
trak OIG as a separate entity and denies the budget’s request to
fund the Amtrak OIG through a direct grant from the Federal Rail-
road Administration.

Budget Justification.—The Committee directs the Amtrak OIG to
submit to the Committees on Appropriations a comprehensive
budget justification for fiscal year 2012 in similar format and sub-
stance to those submitted by other agencies of the Federal govern-
ment and similar to the Amtrak OIG submission last year.
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NATIONAL TRANSPORTATION SAFETY BOARD
SALARIES AND EXPENSES

Appropriation, fiscal year 2012 .........ccccovveeevieieeiieeeeieeeeeee e $102,400,000
Budget request, fiscal year 2013 102,400,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiccceeeeeeee e 102,400,000

Bill compared with:
Appropriation, fiscal year 2012 ........cccceevvvieeriieeeniieeerieee e -——=
Budget request, fiscal year 2013 .........cccceeviiriiieiieniieieeeeeee. -———

Initially established along with the Department of Transpor-
tation (DOT), the National Transportation Safety Board (NTSB)
commenced operations on April 1, 1967, as an independent federal
agency charged by Congress with investigating every civil aviation
accident in the United States, as well as significant accidents in
other modes of transportation—railroad, highway, marine and
pipeline—and issuing safety recommendations aimed at preventing
future accidents. Although it has always operated independently,
the NTSB relied on the DOT for funding and administrative sup-
port until the Independent Safety Board Act of 1974 (Public Law
93-633) severed all ties between the two organizations effective
April of 1975.

In addition to its investigatory duties, the NTSB is responsible
for maintaining the government’s database of civil aviation acci-
dents and conducting special studies of transportation safety issues
of national significance. Furthermore, in accordance with the provi-
sions of international treaties, the NTSB supplies investigators to
serve as U.S. Accredited Representatives for aviation accidents
overseas involving U.S.-registered aircraft, or involving aircraft or
major components of U.S. manufacture. The NTSB also serves as
the ‘court of appeals’ for any airman, mechanic or mariner when-
ever certificate action is taken by the Administrator of the Federal
Aviation Administration (FAA) or the U.S. Coast Guard Com-
mandant, or when civil penalties are assessed by the FAA. In addi-
tion, the NTSB operates the NTSB Academy in Ashburn, Virginia.

COMMITTEE RECOMMENDATION

The Committee recommends $102,400,000 for the salaries and
expenses of the NTSB, which is equal to the fiscal year 2012 level
and equal to the budget request. The Committee commends the
NTSB for requesting a budget at a hard freeze at fiscal year 2012
enacted levels, even though its budget consists largely of salaries
and expenses. The leadership of the NTSB is to be commended for
this recognition of the current era of fiscal austerity.

NTSB Academy.—The agency is encouraged to continue to seek
additional opportunities to lease out, or otherwise generate revenue
from the NTSB Academy, so that the agency can appropriately
focus its resources on the important investigative work that is cen-
tral to the agency’s mission. In addition, the agency is again di-
rected to submit detailed information on the costs associated with
the NTSB Academy, as well as the revenue the facility is expected
to generate, as part of the fiscal year 2014 budget request.
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NEIGHBORHOOD REINVESTMENT CORPORATION
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION

Appropriation, fiscal year 2012 .........ccccovveeevieieeiieeeeieeeeeee e $215,300,000
Budget request, fiscal year 2013 213,000,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiccceeeeeeee e 225,300,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccceevvvieeriieeeniieeerieee e +10,000,000
Budget request, fiscal year 2013 .........cccceeviiriiieiieniieieeeeeee. +12,300,000

The Neighborhood Reinvestment Corporation was created by
the Neighborhood Reinvestment Corporation Act (title VI of the
Housing and Community Development Amendments of 1978).
Neighborhood Reinvestment Corporation now operates under the
trade name ‘NeighborWorks America.” NeighborWorks America
helps local communities establish working partnerships between
residents and representatives of the public and private sectors.
These partnership-based organizations are independent, tax-ex-
empt, community-based nonprofit entities, often referred to as
NeighborWorks organizations.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $225,300,000 for
fiscal year 2012, which is $10,000,000 above the fiscal year 2012
enacted level and $12,300,000 above the budget request.

In total, $80,000,000 is provided for the National Foreclosure
Mitigation Counseling (NFMC) program, which is the same as the
fiscal year 2012 enacted level and $5,900,000 below the fiscal 2013
budget request. The NFMC has provided foreclosure counseling for
over one million families to date. This program has also provided
training for more than 4,000 foreclosure counselors.
NeighborWorks has done an admirable job in adapting to different
responsibilities and fulfilling its mission.

UNITED STATES INTERAGENCY COUNCIL ON HOMELESSNESS

Appropriation, fiscal year 2012 $3,300,000
Budget request, fiscal year 2013 3,600,000
Recommended in the bill .........cccoooviiiiiiiiiiiiicececeeeeeee e 3,300,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceevvvieeriieeeniieeeieee e -——=
Budget request, fiscal year 2013 .........cccceeiieriiieiiieniieieeeee. —300,000

The mission of the United States Interagency Council on Home-
lessness (USICH) is “to coordinate the Federal response to home-
lessness and to create a national partnership at every level of gov-
ernment and with the private sector to reduce and end homeless-
ness in the nation while maximizing the effectiveness of the Fed-
eral Government in contributing to the end of homelessness.” 42
U.S.C. 11311 (2012).

The USICH was reauthorized in 2009 in the Homeless Emer-
gency Assistance and Rapid Transition to Housing (HEARTH) Act,
P.L. 111-22, with a termination date of October 1, 2010. This date
was extended to October 1, 2015.
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COMMITTEE RECOMMENDATION

The Committee recommends $3,300,000 for the USICH, which is
the same as fiscal year 2012 and $300,000 below the budget re-
quest.

On June 22, 2010, the USICH fulfilled one of its core responsibil-
ities under the HEARTH Act by publishing the nation’s first com-
prehensive plan to prevent and end homelessness. The plan,
“Opening Doors: The Federal Strategic Plan to Prevent and End
Homelessness,” will continue to serve as the roadmap for future co-
ordinated efforts between the nineteen USICH member agencies
and local and state partners.

The Committee encourages the nineteen USICH agencies to use
the next few years to establish good working relationships and
interagency efficiencies that will endure past the USICH’s sunset
date in 2015.



TITLE IV—GENERAL PROVISIONS, THIS ACT

Section 401. The Committee continues the provision requiring
pay raises to be funded within appropriated levels in this Act or
previous appropriations Acts.

Section 402. The Committee continues the provision prohibiting
pay and other expenses for non-Federal parties in regulatory or ad-
judicatory proceedings funded in this Act.

Section 403. The Committee continues the provision prohibiting
obligations beyond the current fiscal year and prohibiting transfers
of funds unless expressly provided in this Act.

Section 404. The Committee continues the provision limiting con-
sulting service expenditures of public record in procurement con-
tracts.

Section 405. The Committee continues the provision specifying
reprogramming procedures by subjecting the establishment of new
offices and reorganizations to the reprogramming process.

Section 406. The Committee continues a provision that ensures
that 50 percent of unobligated balances may remain available for
certain purposes.

Section 407. The Committee continues the provision requiring
agencies and departments funded in this Act to report on all sole
source contracts.

Section 408. The Committee continues the provision prohibiting
employee training not directly related to the performance of official
duties.

Section 409. The Committee continues the provision prohibiting
funds from being used for any project that seeks to use the power
of eminent domain unless eminent domain is employed only for a
public use.

Section 410. The Committee continues the provision prohibiting
the transfer of funds made available in this Act to any instrumen-
tality of the United States Government except as authorized by
this Act or any other appropriations Act.

Section 411. The Committee continues the provision prohibiting
funds in this Act from being used to permanently replace an em-
ployee intent on returning to his past occupation after completion
of military service.

Section 412. The Committee continues the provision prohibiting
funds in this Act from being used unless the expenditure is in com-
pliance with the Buy American Act.

Section 413. The Committee continues the provision prohibiting
funds from being appropriated or made available to any person or
entity that has been found to violate the Buy American Act.

Section 414. The Committee continues the provision that pro-
hibits funds for first-class airline accommodations in contravention
of section 301-10.122 and 301-10.123 of title 41 CFR.
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Section 415. The Committee continues the provision which pro-
hibits funds in this Act or any prior Act from going to the group
ACORN or any of its affiliates, subsidiaries, or allied organizations.

Section 416. The Committee includes a provision that prohibits
convicted felons from receiving certain Federal funds.

Section 417. The Committee includes a provision that prohibits
funding to corporations with any unpaid Federal tax liability.

Section 418. The Committee includes a provision that establishes
a spending reduction account.

HoOUSE OF REPRESENTATIVES REPORTING REQUIREMENTS

The following materials are submitted in accordance with various
requirements of the Rules of the House of Representatives:

FULL COMMITTEE VOTES
There were no rolleall votes.
STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the following is a statement of general perform-
ance goals and objectives for which this measure authorizes fund-
ing: The Committee on Appropriations considers program perform-
ance, including a program’s success in developing and attaining
outcome-related goals and objectives, in developing funding rec-
ommendations.

RESCISSION OF FUNDS

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House
of Representatives, the following table is submitted describing the
rescissions recommended in the accompanying bill:

TITLE I—DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration, Research, Engineering & Devel-
OPINIEIIE .vvvievieieeetieeeeete et et et e ete et e ete et e eaeeaeeeseeseeeseeneeeseenseseenseeseensennean $26,183,998
Federal Railroad Administration, Next Generation High Speed Rail 1,973,000

Federal Railroad Administration, Northeast Corridor Improvement

Program ..o 4,419,000
Federal Transit Administration, Formula and Bus Grants ..... 72,495,539
Federal Transit Administration, Capital Investment Grants 11,429,055
Federal Transit Administration, Washington Metropolitan Area

Transit AUtNOTILY ....cooocviiiiiiiieiieeceeeeeeeee e e 523,000
Federal Transit Administration, University Transportation Re-

SEATCHL ..ot a e e e e 292,554
Federal Transit Administration, Job Access and Reverse Commute

GTANES oovviieeeiiieeeeeee et et eete e et e e ettt e e eettaeeeetbaeeesseeeesseeeessaeesesseeas 14,661,719
Federal Transit Administration, Research, Training & Human Re-

SOULTCES .eevvverrrrrrerrrerrrrsssesssssssssssssssssssssssssessaassnnnsannsnnnsnnnsnsnsnnssnsnnnnnnnnnnnnn 247,579
Federal Transit Administration, Interstate Transfer Grants ............ 2,661,568
Federal Transit Administration, Urban Discretionary Accounts ...... 578,353

TITLE II-DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Housing Certificate Fund ..........ccccoeiiiiiiiiiiiniiee e Such sums
as available
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APPROPRIATION TRANSFERS RECOMMENDED IN THE BILL

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House
of Representatives, the following table is submitted regarding the
transfers of funds provided in the accompanying bill.

UNDER TITLE I—DEPARTMENT OF TRANSPORTATION

Account from which the transfer is made Account to which the transfer is made Amount
Office of the Secretary ........ccoeovevvnninnne Office of the Secretary .......cccoevovevus <5% of certain funds subject to con-
ditions
Federal Aviation Administration ............. Federal Aviation Administration ............ <2% of certain funds subject to con-
ditions
FHWA: Limitation on administrative ex-  Appalachian Regional Commission ....... $3,220,000
penses.
MARAD: Operations & Training ............... Maritime Guaranteed Loan (Title XI) $3,750,000
Program Account.
Pipeline & Hazardous Materials Safety Pipeline Safety .......cccooovvrrervereriesiennans $1,500,000

Administration.

UNDER TITLE II—DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT
Account from which the transfer is made Account to which the transfer is made Amount
FHA MMI Program Account ........cccccee.... Working Capital Fund $71,500,000
Shelter Plus Care Homeless Assistance Grants .. Such sums as available
Administration, Operations and Manage- Program Office Salaries and Expenses ~ <5% or $5,000,000, whichever is less,
ment. subject to conditions
Program Office Salaries and Expenses .. Administration, Operations and Man- <5% or $5,000,000, whichever is less,
agement. subject to conditions

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY DIRECTED
SPENDING ITEMS

Neither the bill nor the report contains any Congressional ear-
marks, limited tax benefits, or limited tariff benefits as defined in
clause 9 of rule XXI of the Rules of the House of Representatives.

COMPLIANCE WITH RULE XIII, CL. 3(e) (RAMSEYER RULE)

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TITLE 49, UNITED STATES CODE

* * & * * * &

SUBTITLE VII—AVIATION PROGRAMS

% * * * % * *

PART B—AIRPORT DEVELOPMENT AND NOISE

* * *k & * * *k
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CHAPTER 471—AIRPORT DEVELOPMENT

* * * * * * *

SUBCHAPTER I—AIRPORT IMPROVEMENT

* * * * * * &

§47124. Agreements for State and local operation of airport

facilities
(a) EE
(b) AIR TRAFFIC CONTROL CONTRACT PROGRAM.—
* * * * * * *
(3) CONTRACT AIR TRAFFIC CONTROL TOWER PROGRAM.—
% * ES ES % * ES

(D) CoSTS EXCEEDING BENEFITS.—If the costs of oper-
ating an air traffic tower under the program exceed the
benefits, the airport sponsor or State or local government
having jurisdiction over the airport shall pay the portion
of the costs that exceed such benefit, with the maximum
allowable local cost share capped at 20 percent.

* * * * * * *
NATIONAL HOUSING ACT
* * * * * * *

TITLE II—MORTGAGE INSURANCE

* * & * * * &

MORTGAGE INSURANCE FOR HOSPITALS
SEC. 242. (a) * * *

* * * * * * *
(i) TERMINATION OF EXEMPTION FOR CRITICAL ACCESS Hos-
PITALS.—
(1) IN GENERAL.—The exemption for critical access hospitals
under subsection (b)(1)(B) shall have no effect after [July 31,
20111 July 31, 2016.

* * & & * * &

HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1992

SEC. 184. LOAN GUARANTEES FOR INDIAN HOUSING.
(a) * * *

* * & * * * &

[(d) GUARANTEE FEE.—The Secretary shall fix and collect a guar-
antee fee for the guarantee of loans under this section, which may
not exceed the amount equal to 1 percent of the principal obligation
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of the loan. The fee shall be paid by the lender at time of issuance
of the guarantee and shall be adequate, in the determination of the
Secretary, to cover expenses and probable losses. The Secretary
shall deposit any fees collected under this subsection in the Indian
Housing Loan Guarantee Fund established under subsection (i).]

(d) GUARANTEE FEE.—The Secretary shall establish and collect,
at the time of issuance of the guarantee, a fee for the guarantee of
loans under this section, in an amount not exceeding 3 percent of
the principal obligation of the loan. The Secretary may also estab-
lish and collect annual premium payments in an amount not ex-
ceeding 1 percent of the remaining guaranteed balance (excluding
the portion of the remaining balance attributable to the fee collected
at the time of issuance of the guarantee). The Secretary shall estab-
lish the amount of the fees and premiums by publishing a notice in
the Federal Register. The Secretary shall deposit any fees and pre-
miums collected under this subsection in the Indian Housing Loan
Guarantee Fund established under subsection (i).

* * & & * * *k

CRANSTON-GONZALEZ NATIONAL AFFORDABLE
HOUSING ACT

* * & * * * *

TITLE II—-INVESTMENT IN AFFORDABLE
HOUSING

* * *k & * * *k

Subtitle A—HOME Investment Partnerships

* * * * * * *

SEC. 225. TENANT AND PARTICIPANT PROTECTIONS.

(a) kok sk

(b) TERMINATION OF TENANCY.—An owner shall not terminate
the tenancy or refuse to renew the lease of a tenant of rental hous-
ing assisted under this title except for serious or repeated violation
of the terms and conditions of the lease, for violation of applicable
Federal, State, or local law, or for other good cause. Any termi-
nation or refusal to renew must be preceded by not less than 30
days by the owner’s service upon the tenant of a written notice
specifying the grounds for the action. Such 30 day waiting period
is not required if the grounds for the termination or refusal to renew
involve a direct threat to the safety of the tenants or employees of
the housing, or an imminent and serious threat to the property (and
the termination or refusal to renew is in accordance with the re-
quirements of State or local law).

* * * * * * *
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Subtitle B—Community Housing Partnership

SEC. 231. SET-ASIDE FOR COMMUNITY HOUSING DEVELOPMENT OR-
GANIZATIONS.

(a) * * *

(b) RECAPTURE AND REUSE.—If any funds reserved under sub-
section (a) remain uninvested for a period of 24 months, then the
Secretary shall deduct such funds from the line of credit in the par-
ticipating jurisdiction’s HOME Investment Trust Fund and [make
such funds available by direct reallocation (1) to other participating
jurisdictions for affordable housing developed, sponsored or owned
by community housing development organizations, or (2) to non-
profit intermediary organizations to carry out activities that de-
velop the capacity of community housing development organiza-
tions consistent with section 233, with preference to community
housing development organizations serving the jurisdiction from
which the funds were recaptured] reallocate the funds by formula
in accordance with section 217(d) of this Act (42 U.S.C. 12747(d)).

[(c) DIRECT REALLOCATION CRITERIA.—Insofar as practicable, di-
rect reallocations under this section shall be made according to the
selection criteria established under section 217(c).]

* k & & * k *

DEPARTMENT OF DEFENSE, EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS TO ADDRESS HURRICANES
IN THE GULF OF MEXICO, AND PANDEMIC INFLUENZA
ACT, 2006

(Public Law 109-148)

* * * * * * *
DIVISION B
* * * * * * *
TITLE I

EMERGENCY SUPPLEMENTAL APPROPRIATIONS TO
ADDRESS HURRICANES IN THE GULF OF MEXICO

* * * * * * *
CHAPTER 9
* * * * * * *

COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT FUND

For an additional amount for the “Community development
fund”, for necessary expenses related to disaster relief, long-term
recovery, and restoration of infrastructure in the most impacted
and distressed areas related to the consequences of hurricanes in
the Gulf of Mexico in 2005 in States for which the President de-
clared a major disaster under title IV of the Robert T. Stafford Dis-
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aster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.)
in conjunction with Hurricane Katrina, Rita, or Wilma,
$11,500,000,000, to remain available until expended, for activities
authorized under title I of the Housing and Community Develop-
ment Act of 1974 (Public Law 93-383): Provided, That no State
shall receive more than 54 percent of the amount provided under
this heading: Provided further, That funds provided under this
heading shall be administered through an entity or entities des-
ignated by the Governor of each State: Provided further, That such
funds may not be used for activities reimbursable by or for which
funds are made available by the Federal Emergency Management
Agency or the Army Corps of Engineers: Provided further, That
funds allocated under this heading shall not adversely affect the
amount of any formula assistance received by a State under this
heading: Provided further, That each State may use up to five per-
cent of its allocation for administrative costs: Provided further,
That Louisiana and Mississippi may each use up to $20,000,000
(with up to $400,000 each for technical assistance) from funds
made available under this heading for LISC and the Enterprise
Foundation for activities authorized by section 4 of the HUD Dem-
onstration Act of 1993 (42 U.S.C. 9816 note), as in effect imme-
diately before June 12, 1997, and for activities authorized under
section 11 of the Housing Opportunity Program Extension Act of
1996, including demolition, site clearance and remediation, and
program administration: Provided further, That in administering
the funds under this heading, the Secretary of Housing and Urban
Development shall waive, or specify alternative requirements for,
any provision of any statute or regulation that the Secretary ad-
ministers in connection with the obligation by the Secretary or the
use by the recipient of these funds or guarantees (except for re-
quirements related to fair housing, nondiscrimination, labor stand-
ards, and the environment), upon a request by the State that such
waiver is required to facilitate the use of such funds or guarantees,
and a finding by the Secretary that such waiver would not be in-
consistent with the overall purpose of the statute, as modified: Pro-
vided further, That the Secretary may waive the requirement that
activities benefit persons of low and moderate income, except that
at least 50 percent of the funds made available under this heading
must benefit primarily persons of low and moderate income unless
the Secretary otherwise makes a finding of compelling need: Pro-
vided further, That the Secretary shall publish in the Federal Reg-
ister any waiver of any statute or regulation that the Secretary ad-
ministers pursuant to title I of the Housing and Community Devel-
opment Act of 1974 no later than 5 days before the effective date
of such waiver: Provided further, That every waiver made by the
Secretary must be reconsidered according to the three previous pro-
visos on the two-year anniversary of the day the Secretary pub-
lished the waiver in the Federal Register: Provided further, That
prior to the obligation of funds each State shall submit a plan to
the Secretary detailing the proposed use of all funds, including cri-
teria for eligibility and how the use of these funds will address
long-term recovery and restoration of infrastructure: Provided fur-
ther, That each State will report quarterly to the Committees on
Appropriations on all awards and uses of funds made available
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under this heading, including specifically identifying all awards of
sole-source contracts and the rationale for making the award on a
sole-source basis: Provided further, That the Secretary shall notify
the Committees on Appropriations on any proposed allocation of
any funds and any related waivers made pursuant to these provi-
sions under this heading no later than 5 days before such waiver
is made: Provided further, That the Secretary shall establish proce-
dures to prevent recipients from receiving any duplication of bene-
fits and report [quarterlyl annually to the Committees on Appro-
priations with regard to all steps taken to prevent fraud and abuse
of funds made available under this heading including duplication
of benefits: Provided further, That the amounts provided under this
heading are designated as an emergency requirement pursuant to
section 402 of H. Con. Res. 95 (109th Congress), the concurrent res-
olution on the budget for fiscal year 2006.

* * * * * * *

EMERGENCY SUPPLEMENTAL APPROPRIATIONS ACT
FOR DEFENSE, THE GLOBAL WAR ON TERROR, AND
HURRICANE RECOVERY, 2006

(Public Law 109-234)

& k % * & k %
TITLE II
FURTHER HURRICANE DISASTER RELIEF AND RECOVERY
& * % ES & * %

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

* * * * * * *
CHAPTER 9
* * * * * * *

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for the “Community development
fund”, for necessary expenses related to disaster relief, long-term
recovery, and restoration of infrastructure in the most impacted
and distressed areas related to the consequences of Hurricanes
Katrina, Rita, or Wilma in States for which the President declared
a major disaster under title IV of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.),
$5,200,000,000, to remain available until expended, for activities
authorized under title I of the Housing and Community Develop-
ment Act of 1974 (Public Law 93-383): Provided, That funds pro-
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vided under this heading shall be administered through an entity
or entities designated by the Governor of each State: Provided fur-
ther, That such funds may not be used for activities reimbursable
by or for which funds are made available by the Federal Emer-
gency Management Agency or the Army Corps of Engineers: Pro-
vided further, That funds allocated under this heading shall not ad-
versely affect the amount of any formula assistance received by a
State under this heading: Provided further, That each State may
use up to five percent of its allocation for administrative costs: Pro-
vided further, That not less than $1,000,000,000 from funds made
available on a pro-rata basis according to the allocation made to
each State under this heading shall be used for repair, rehabilita-
tion, and reconstruction (including demolition, site clearance and
remediation) of the affordable rental housing stock (including pub-
lic and other HUD-assisted housing) in the impacted areas: Pro-
vided further, That no State shall receive more than
$4,200,000,000: Provided further, That in administering the funds
under this heading, the Secretary of Housing and Urban Develop-
ment may waive, or specify alternative requirements for, any provi-
sion of any statute or regulation that the Secretary administers in
connection with the obligation by the Secretary or the use by the
recipient of these funds or guarantees (except for requirements re-
lated to fair housing, nondiscrimination, labor standards, and the
environment), upon a request by the State that such waiver is re-
quired to facilitate the use of such funds or guarantees, and a find-
ing by the Secretary that such waiver would not be inconsistent
with the overall purpose of the statute: Provided further, That the
Secretary may waive the requirement that activities benefit per-
sons of low and moderate income, except that at least 50 percent
of the funds made available under this heading must benefit pri-
marily persons of low and moderate income unless the Secretary
otherwise makes a finding of compelling need: Provided further,
That the Secretary shall publish in the Federal Register any waiv-
er of any statute or regulation that the Secretary administers pur-
suant to title I of the Housing and Community Development Act
of 1974 no later than 5 days before the effective date of such waiv-
er: Provided further, That every waiver made by the Secretary
must be reconsidered according to the three previous provisos on
the two-year anniversary of the day the Secretary published the
waiver in the Federal Register: Provided further, That prior to the
obligation of funds each State shall submit a plan to the Secretary
detailing the proposed use of all funds, including criteria for eligi-
bility and how the use of these funds will address long-term recov-
ery and restoration of infrastructure: Provided further, That prior
to the obligation of funds to each State, the Secretary shall ensure
that such plan gives priority to infrastructure development and re-
habilitation and the rehabilitation and reconstruction of the afford-
able rental housing stock including public and other HUD-assisted
housing: Provided further, That each State will report quarterly to
the Committees on Appropriations on all awards and uses of funds
made available under this heading, including specifically identi-
fying all awards of sole-source contracts and the rationale for mak-
ing the award on a sole-source basis: Provided further, That the
Secretary shall notify the Committees on Appropriations on any
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proposed allocation of any funds and any related waivers made
pursuant to these provisions under this heading no later than 5
days before such waiver is made: Provided further, That the Sec-
retary shall establish procedures to prevent recipients from receiv-
ing any duplication of benefits and report [quarterlyl annually to
the Committees on Appropriations with regard to all steps taken
to prevent fraud and abuse of funds made available under this
heading including duplication of benefits: Provided further, That of
the amounts made available under this heading, $12,000,000 shall
be transferred to “Management and Administration, Salaries and
Expenses”, of which $7,000,000 is for the administrative costs, in-
cluding IT costs, of the KDHAP/DVP voucher program; $9,000,000
shall be transferred to the Office of Inspector General; and
$6,000,000 shall be transferred to HUD’s Working Capital Fund:
Provided further, That none of the funds provided under this head-
ing may be used by a State or locality as a matching requirement,
share, or contribution for any other Federal program: Provided fur-
ther, That the amounts provided under this heading are designated
as an emergency requirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent resolution on the budget
for fiscal year 2006.

* * *k & * * *k

SUPPLEMENTAL APPROPRIATIONS ACT, 2008

(Public Law 110-252)
% % % % % % %

TITLE III—NATURAL DISASTER RELIEF AND RECOVERY

* * * * * * *

CHAPTER 6—HOUSING AND URBAN DEVELOPMENT
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

* * * & * * *

COMMUNITY PLANNING AND DEVELOPMENT

COMMUNITY DEVELOPMENT FUND

For an additional amount for “Community Development Fund”,
for necessary expenses related to disaster relief, long-term recov-
ery, and restoration of infrastructure in areas covered by a declara-
tion of major disaster under title IV of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.)
as a result of recent natural disasters, $300,000,000, to remain
available until expended, for activities authorized under title I of
the Housing and Community Development Act of 1974 (Public Law
93-383): Provided, That funds provided under this heading shall be
administered through an entity or entities designated by the Gov-
ernor of each State: Provided further, That such funds may not be
used for activities reimbursable by or for which funds are made
available by the Federal Emergency Management Agency or the
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Army Corps of Engineers: Provided further, That funds allocated
under this heading shall not adversely affect the amount of any for-
mula assistance received by a State under this heading: Provided
further, That each State may use up to five percent of its allocation
for administrative costs: Provided further, That in administering
the funds under this heading, the Secretary of Housing and Urban
Development shall waive, or specify alternative requirements for,
any provision of any statute or regulation that the Secretary ad-
ministers in connection with the obligation by the Secretary or the
use by the recipient of these funds or guarantees (except for re-
quirements related to fair housing, nondiscrimination, labor stand-
ards, and the environment), upon a request by the State that such
waiver is required to facilitate the use of such funds or guarantees,
and a finding by the Secretary that such waiver would not be in-
consistent with the overall purpose of the statute, as modified: Pro-
vided further, That the Secretary may waive the requirement that
activities benefit persons of low and moderate income, except that
at least 50 percent of the funds made available under this heading
must benefit primarily persons of low and moderate income unless
the Secretary otherwise makes a finding of compelling need: Pro-
vided further, That the Secretary shall publish in the Federal Reg-
ister any waiver of any statute or regulation that the Secretary ad-
ministers pursuant to title I of the Housing and Community Devel-
opment Act of 1974 no later than 5 days before the effective date
of such waiver: Provided further, That every waiver made by the
Secretary must be reconsidered according to the three previous pro-
visos on the two-year anniversary of the day the Secretary pub-
lished the waiver in the Federal Register: Provided further, That
prior to the obligation of funds each State shall submit a plan to
the Secretary detailing the proposed use of all funds, including cri-
teria for eligibility and how the use of these funds will address
long-term recovery and restoration of infrastructure: Provided fur-
ther, That each State will report quarterly to the Committees on
Appropriations on all awards and uses of funds made available
under this heading, including specifically identifying all awards of
sole-source contracts and the rationale for making the award on a
sole-source basis: Provided further, That the Secretary shall notify
the Committees on Appropriations on any proposed allocation of
any funds and any related waivers made pursuant to these provi-
sions under this heading no later than 5 days before such waiver
is made: Provided further, That the Secretary shall establish proce-
dures to prevent recipients from receiving any duplication of bene-
fits and report [quarterlyl annually to the Committees on Appro-
priations with regard to all steps taken to prevent fraud and abuse
of funds made available under this heading including duplication
of benefits.

* * *k & * * *k

MILITARY CONSTRUCTION AND VETERANS AFFAIRS
AND RELATED AGENCIES APPROPRIATIONS ACT, 2009

(Public Law 110-329)

* * * * * * *
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DIVISION B—DISASTER RELIEF AND RECOVERY
SUPPLEMENTAL APPROPRIATIONS ACT, 2008

* * * * * * *

TITLE I—RELIEF AND RECOVERY FROM NATURAL
DISASTERS

* * * & * * *

CHAPTER 10—TRANSPORTATION AND HOUSING AND
URBAN DEVELOPMENT

* * *k & * * *k

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

* * * & * * *

COMMUNITY PLANNING AND DEVELOPMENT

COMMUNITY DEVELOPMENT FUND

For an additional amount for the “Community Development
Fund”, for necessary expenses related to disaster relief, long-term
recovery, and restoration of infrastructure, housing, and economic
revitalization in areas affected by hurricanes, floods, and other nat-
ural disasters occuring during 2008 for which the President de-
clared a major disaster under title IV of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act of 1974, $6,500,000,000,
to remain available until expended, for activities authorized under
title I of the Housing and Community Development Act of 1974
(Public Law 93-383): Provided, That funds provided under this
heading shall be administered through an entity or entities des-
ignated by the Governor of each State: Provided further, That such
funds may not be used for activities reimbursable by, or for which
funds are made available by, the Federal Emergency Management
Agency or the Army Corps of Engineers: Provided further, That
funds allocated under this heading shall not adversely affect the
amount of any formula assistance received by a State under the
Community Development Fund: Provided further, That each State
may use up to 5 percent of its allocation for administrative costs:
Provided further, That $6,500,000 shall be available for use by the
Assistant Secretary of Community Planning and Development for
the administrative costs, including information technology costs,
with respect to amounts made available under this section and
under section 2301(a) of the Housing and Economic Recovery Act
of 2008. Provided further, That not less than $650,000,000 from
funds made available on a pro-rata basis according to the allocation
made to each State under this heading shall be used for repair, re-
habilitation, and reconstruction (including demolition, site clear-
ance and remediation) of the affordable rental housing stock (in-
cluding public and other HUD-assisted housing) in the impacted
areas where there is a demonstrated need as determined by the
Secretary: Provided further, That in administering the funds under
this heading, the Secretary of Housing and Urban Development
may waive, or specify alternative requirements for, any provision
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of any statute or regulation that the Secretary administers in con-
nection with the obligation by the Secretary or the use by the re-
cipient of these funds or guarantees (except for requirements re-
lated to fair housing, nondiscrimination, labor standards, and the
environment), upon a request by a State explaining why such waiv-
er is required to facilitate the use of such funds or guarantees, if
the Secretary finds that such waiver would not be inconsistent with
the overall purpose of title I of the Housing and Community Devel-
opment Act of 1974: Provided further, That a waiver granted by the
Secretary under the preceding proviso may not reduce the percent-
age of funds which must be used for activities that benefit persons
of low and moderate income to less than 50 percent, unless the Sec-
retary specifically finds that there is compelling need to further re-
duce or eliminate the percentage requirement: Provided further,
That the Secretary shall publish in the Federal Register any waiv-
er of any statute or regulation that the Secretary administers pur-
suant to title I of the Housing and Community Development Act
of 1974 no later than 5 days before the effective date of such waiv-
er: Provided further, That every waiver made by the Secretary
must be reconsidered according to the three previous provisos on
the 2-year anniversary of the day the Secretary published the waiv-
er in the Federal Register: Provided further, That the Secretary
shall allocate to the states not less than 33 percent of the funding
provided under this heading within 60 days after the enactment of
this Act based on the best estimates available of relative damage
and anticipated assistance from other Federal sources: Provided
further, That prior to the obligation of funds each State shall sub-
mit a plan to the Secretary detailing the proposed use of all funds,
including criteria for eligibility and how the use of these funds will
address long-term recovery and restoration of infrastructure: Pro-
vided further, That each State will report quarterly to the Commit-
tees on Appropriations on all awards and uses of funds made avail-
able under this heading, including specifically identifying all
awards of sole-source contracts and the rationale for making the
award on a sole-source basis: Provided further, That the Secretary
shall notify the Committees on Appropriations of any proposed allo-
cation of any funds and any related waivers made pursuant to the
provisions under this heading no later than 5 days before such allo-
cation or waiver is made: Provided further, That the Secretary
shall establish procedures to prevent recipients from receiving any
duplication of benefits and report [quarterlyl annually to the Com-
mittees on Appropriations with regard to all steps taken to prevent
fraud and abuse of funds made available under this heading in-
cluding duplication of benefits: Provided further, That none of the
funds provided under this heading may be used by a State or local-
ity as a matching requirement, share, or contribution for any other
Federal program.

* * * * * * *
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
APPROPRIATIONS ACT, 2008

(Public Law 110-161)
AN ACT Making appropriations for the Department of State, foreign operations, and

related programs for the fiscal year ending September 30, 2008, and for other pur-
poses.

* * *k & * * *k

DIVISION K—TRANSPORTATION, HOUSING AND URBAN DE-
VELOPMENT, AND RELATED AGENCIES APPROPRIATIONS
ACT, 2008

& * * % £ * *
TITLE II
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
& £ k % & £ k

HousING PROGRAMS

* * *k & * * *k

[FLEXIBLE SUBSIDY FUND
[(TRANSFER OF FUNDS)

[From the Rental Housing Assistance Fund, all uncommitted
balances of excess rental charges as of September 30, 2007, and
any collections made during fiscal year 2008 and all subsequent fis-
cal years, shall be transferred to the Flexible Subsidy Fund, as au-
thorized by section 236(g) of the National Housing Act.]

* * k & * * k

CHANGES IN THE APPLICATION OF EXISTING LAW

Pursuant to clause 3(f)(1) of rule XIII of the Rules of the House
of Representatives, the following statements are submitted describ-
ing the effect of provisions in the accompanying bill which directly
or indirectly change the application of existing law.

TITLE I—DEPARTMENT OF TRANSPORTATION

Language is included under Office of the Secretary, “Salaries and
expenses” specifying certain amounts for individual offices of the
Office of the Secretary and official reception and representation ex-
penses, and specifying transfer authority among offices.

Language is included under Office of the Secretary, “Salaries and
expenses” which would allow crediting the account with up to
$2,500,000 in user fees; prohibits establishment of Assistant Sec-
retary of Public Affairs.

Language is included under the Office of the Secretary, “Finan-
cial Management Capital” which provides funds to upgrade DOT’s
financial systems and processes.
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Language is included under the Office of the Secretary, “Cyber
Security Initiatives” which provides funds for information tech-
nology security upgrades.

Language is included for the Office of Civil Rights, which is re-
sponsible for advising the Secretary on civil rights and equal oppor-
tunity issues and ensuring the full implementation of the civil
rights laws and departmental civil rights policies in all official ac-
tions and programs.

Language is included under the Office of the Secretary, “Trans-
portation planning, research, and development” which provides
funds for conducting transportation planning, research, systems de-
velopment, development activities and making grants, and makes
funds available until expended.

Language is included that limits operating costs and capital out-
lays of the Working Capital Fund for the Department of Transpor-
tation; provides that services shall be provided on a competitive
basis, except for non-DOT entities; restricts the transfer for any
funds to the Working Capital Fund with approval; and limits spe-
cial assessments or reimbursable agreements levied against any
program, project or activity funded in this Act to only those assess-
ments or reimbursable agreements that are presented to and ap-
proved by the House and Senate Committees on Appropriations.

Language is included under the Office of the Secretary, “Minority
business resource center” which limits the amount of loans that
can be subsidized, and provides funds for administrative expenses.

Language is included under Office of the Secretary, “Minority
business outreach” specifying that funds may be used for business
opportunities related to any mode of transportation, and limits the
availability of funds.

Language is included under the Office of the Secretary, “Pay-
ments to air carriers” that provides funds from the Airport and Air-
way Trust Fund, allows the Secretary of Transportation to consider
subsidy requirements when determining service to a community,
limits funds only to communities served in fiscal year 2011, elimi-
nates the requirement that carriers use at least 15-passenger air-
craft, and allows the Secretary to repay any funds borrowed from
the Federal Aviation Administration to fund the essential air serv-
ice program.

Section 101 prohibits the Office of the Secretary of Transpor-
tation from approving assessments or reimbursable agreements
pertaining to funds appropriated to the modal administrations in
this Act, unless such assessments or agreements have completed
the normal reprogramming process for Congressional notification.

Section 102 allows the Secretary or his designee to work with
States and State legislators to consider proposals related to the re-
duction of motorcycle fatalities.

Section 103 allows the Department to use the Working Capital
Fund to provide transit benefits to Federal employees.

Section 104 sets administrative requirements of the Depart-
ment’s Credit Council.

Language is included under the Federal Aviation Administration,
“Operations” that provides funds for operations and research re-
lated to commercial space transportation, administrative expenses
for research and development, establishment of air navigation fa-
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cilities, establishment of air navigation facilities, the operation (in-
cluding leasing) and maintenance of aircraft, subsidizing the cost
of aeronautical charts and maps sold to the public, lease or pur-
chase of passenger motor vehicles for replacement; funds for cer-
tain aviation program activities; and specifies transfer authority
among offices.

Language is included under the Federal Aviation Administration,
“Operations” permitting transfer of funds, as specified.

Language is included requiring a controller workforce plan by
March 31 of each fiscal year required by section 221 of Public Law
108-176 and reduces the appropriation by $100,000 for each day
the report is late.

Language is included requiring a similar March 31 report on
flight standards and aircraft certification staff and reduces the ap-
propriation by $100,000 for each day the report is late.

Language is included under the Federal Aviation Administration,
“Operations” permitting the use of funds to enter into a grant
agreement with a nonprofit standard setting organization to de-
velop aviation safety standards.

Language is included under the Federal Aviation Administration,
“Operations” that prohibits the use of funds for new applicants of
the second career training program.

Language is included under the Federal Aviation Administration,
“Operations” that prohibits funds to plan, finalize, or implement
any regulation that would promulgate new aviation user fees not
specifically authorized by law after the date of enactment of this
Act.

Language is included under the Federal Aviation Administration,
“Operations” that credits funds received from States, counties, mu-
nicipalities, foreign authorities, other public authorities, and pri-
vate sources for expenses incurred in the provision of agency serv-
ices.

Language is included under the Federal Aviation Administration,
“Operations” that provides $10,350,000 for the contract tower cost
sharing program.

Language is included under the Federal Aviation Administration,
“Operations” that prohibits funds for conducting and coordinating
activities on aeronautical charting and cartography through the
Working Capital Fund.

Language is included under Federal Aviation Administration,
“Facilities and equipment” that provides funds for acquisition, es-
tablishment, technical support services, improvement by contract
or purchase, and hire of air navigation and experimental facilities
and equipment; engineering and service testing, construction and
furnishing of quarters and related accommodations at remote local-
ities; and the purchase, lease, or transfer of aircraft.

Language is included under Federal Aviation Administration,
“Facilities and equipment” that provides funds from the Airport
and Airway Trust Fund and limits the availability of funds.

Language is included under Federal Aviation Administration,
“Facilities and equipment” that allows certain funds received for
expenses incurred in the establishment and modernization of air
navigation facilities to be credited to the account.
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Language is included under Federal Aviation Administration,
“Facilities and equipment” that requires the Secretary of Transpor-
tation to transmit a comprehensive capital investment plan for the
Federal Aviation Administration.

Language is included under Federal Aviation Administration,
“Research, engineering, and development” that provides funds from
the Airport and Airway Trust Fund for research, engineering, and
development, including construction of experimental facilities and
acquisition of necessary sites by lease or grant; and limits the
availability of funds.

Language is included under Federal Aviation Administration,
“Research, engineering, and development” that allows certain funds
received for expenses incurred in research, engineering and devel-
opment to be credited to the account.

Language is included under Federal Aviation Administration,
“Grants-in-aid for airports” that provides funds from the Airport
and Airway Trust Fund for airport planning and development;
noise compatibility planning and programs; procurement, installa-
tion, and commissioning of runway incursion prevention devices
and systems; grants authorized under section 41743 of title 49,
U.S.C.; and inspection activities and administration of airport safe-
ty programs; and limits the availability of funds.

Language is included under Federal Aviation Administration,
“Grants-in-aid for airports” that limits funds available for the plan-
ning or execution of programs with obligations in excess of
$3,350,000,000.

Language is included under Federal Aviation Administration,
“Grants-in-aid for airports” that prohibits funds for the replace-
ment of baggage conveyor systems, reconfiguration of terminal bag-
gage areas, or other airport improvements that are necessary to in-
stall bulk explosive detection systems.

Language is included under Federal Aviation Administration,
“Grants-in-aid for airports” that establishes a cost share of 95 per-
cent for construction projects for which the project sponsor received
a grant in fiscal year 2011. Language is included under Federal
Aviation Administration, “Grants-in-aid for airports” that provides
$105,000,000 for administration.

Language is included under Federal Aviation Administration,
“Grants-in-aid for airports” that specifies $15,000,000 for the air-
port cooperative research program, $29,300,000 for the airport
technology research program.

Language is included under Federal Aviation Administration,
“Grants-in-aid for airports” that rescinds contract authority above
the obligation limitation.

Section 110 limits the number of technical workyears at the Cen-
ter for Advanced Aviation Systems Development to 600 in fiscal
year 2011.

Section 111 prohibits FAA from requiring airport sponsors to pro-
vide the agency “without cost” building construction, maintenance,
utilities and expenses, or space in sponsor-owned buildings, except
in the case of certain specified exceptions.

Section 112 allows reimbursement for fees collected and credited
under 49 U.S.C. 45303.
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Section 113 allows reimbursement of funds for providing tech-
nical assistance to foreign aviation authorities to be credited to the
operations account.

Section 114 prohibits funds limited in this Act for the Airport Im-
provement Program to be provided to an airport that refuses a re-
quest from the Secretary of Transportation to use public space at
the airport for the purpose of conducting outreach on air passenger
rights.

Section 115 prohibits the FAA from paying Sunday premium pay
except in those cases where the individual actually worked on a
Sunday.

Section 116 prohibits FAA from using funds to purchase store
gift cards or gift certificates through a government-issued credit
card.

Section 117 allows airports experiencing the required level of
boardings through charter and scheduled air service to be eligible
for funds under 49 U.S.C. 47114(c).

Section 118 requires approval from the Deputy Assistant Sec-
retary for Administration of the Department of Transportation for
retention bonuses for any FAA employee.

Section 119 limits the cost-share required under the contract
tower program to 20 percent.

Section 119A requires the Secretary to block the display of an
owner or operator’s aircraft registration number in the Aircraft Sit-
uational Display to Industry program, upon the request of an
owner or operator.

Section 119B prohibits funds to change weight restrictions or
prior permission rules at Teterboro Airport, Teterboro, New Jersey.

Language is included under the Federal Highway Administra-
tion, “Limitation on administrative expenses” that limits the
amount to be paid, together with advances and reimbursements re-
ceived, for the administrative expenses of the agency, including an
amount for financial system upgrades subject to conditions. In ad-
dition to this limitation, an amount is specified that is to be made
available to the Appalachian Regional Commission for administra-
tive expenses.

Language is included under the Federal Highway Administra-
tion, “Federal-aid highways” that limits the obligations for Federal-
aid highways and highway safety construction programs; limits the
amount available for the implementation or execution of programs
for transportation research, which shall not apply to any authority
previously made available for obligation; and allows the Secretary
to charge, collect and spend fees for loan applications and that such
amounts are in addition to administrative expenses and are not
subject to any obligation limitation or limitation on administrative
expenses under section 608 of title 23, U.S.C., and which are avail-
able until expended.

Language is included under the Federal Highway Administra-
tion, “Federal-aid highways” that liquidates contract authority.

Section 120 distributes obligation authority among federal-aid
highways programs.

Section 121 credits funds received by the Bureau of Transpor-
tation Statistics to the federal-aid highways account.
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Section 122 provides requirements for any waiver of the Buy
American Act.

Section 123 prohibits tolling in Texas, with exceptions.

Language is included under the Federal Motor Carrier Safety
Administration, “Motor Carrier Safety Operations and Programs”
that provides a limitation on obligations and liquidation of contract
authorization, including specifying amounts available for research
and technology programs and commercial motor vehicle operator’s
grants; and prohibits funds for outreach and education from being
transferred.

Language is included under the Federal Motor Carrier Safety
Administration, “Motor carrier safety grants” that provides a limi-
tation on obligations and liquidation of contract authorization, in-
cluding specifying amounts available for the commercial driver’s li-
cense improvements program, border enforcement grants program,
the performance and registration information system management
program, the commercial vehicle information systems and networks
deployment program, the safety data improvement program, and
the commercial driver’s license information system modernization
program; and specifies amount for new entrant audits.

Section 130 continues a provision subjecting funds appropriated
in this Act to the terms and conditions included in prior appropria-
tions Acts regarding Mexico-domiciled motor carriers.

Language is included under National Highway Traffic Safety Ad-
ministration, “Operations and research” that limits the availability
of funds and prohibits the planning or implementation of any rule-
making on labeling passenger car tires for low rolling resistance.

Language is included under National Highway Traffic Safety Ad-
ministration, “Operations and research” that provides a limitation
on obligations, limits the availability of funds, and provides a lig-
uidation of contract authorization from the highway trust fund.

Language is included under the National Highway Traffic Safety
Administration “National driver register” that provides a limitation
on obligations and a liquidation of contract authorization from the
highway trust fund.

Language is included under the National Highway Traffic Safety
Administration “National driver register modernization” that limits
the availability of funds.

Language is included under the National Highway Traffic Safety
Administration “Highway traffic safety grants” that provides a lim-
itation on obligations, limits the availability of funds, specifies the
amounts for certain safety grant programs and provides a liquida-
tion of contract authorization from the highway trust fund.

Language is included under the National Highway Traffic Safety
Administration that reallocates funds from the seat belt perform-
ance grants program to fund a new distracted driving grant pro-
gram and allows a portion of the funding to be used for the devel-
opment, production, and use of broadcast and print media in sup-
port of efforts to prevent distracted driving.

Language is included under National Highway Traffic Safety Ad-
ministration, “Highway traffic safety grants” prohibiting the use of
funds for construction, rehabilitation or remodeling costs or for of-
fice furniture for state, local, or private buildings.
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Language is included under National Highway Traffic Safety Ad-
ministration, “Highway traffic safety grants” that limits funding for
an evaluation for the high visibility enforcement program.

Language is included under National Highway Traffic Safety Ad-
ministration, “Highway traffic safety grants” limiting the amount
of funds available for technical assistance to states under section
410.

Section 140 provides funding for travel and related expenses for
state management reviews and highway safety core competency de-
velopment training.

Section 141 exempts obligation authority that was made avail-
able in previous public laws for multiple years from limitations on
obligations for the current year.

Section 142 prohibits funding for the National Highway Safety
Advisory Committee.

Language is included under Federal Railroad Administration,
“Safety and operations” limiting the availability of funds.

Language is included under Federal Railroad Administration,
;Ra(illroad research and development” limiting the availability of
unds.

Language is included under Federal Railroad Administration,
“Railroad rehabilitation and improvement financing program” au-
thorizing the Secretary to issue direct loans and loan guarantees
under sections 502 through 504 of the Railroad Revitalization and
Regulatory Reform Act.

Language is included under Federal Railroad Administration,
“Railroad rehabilitation and improvement program” that prohibits
new direct loans or loan guarantee commitments using federal
funds for credit risk premium under section 502 of the Railroad Re-
vitalization and Regulatory Reform Act.

Language is included under the Federal Railroad Administration,
“Operating subsidy grants to the National Railroad Passenger Cor-
poration” that allows the Secretary of Transportation to make
quarterly grants to the National Railroad Passenger Corporation;
allows the Secretary to approve funding only after receiving and re-
viewing a grant request for each train route; ensures that each
grant request is accompanied by a detailed financial analysis, rev-
enue projection, and capital expenditure projection; requires the
Corporation to submit a detailed business plan that includes tar-
gets for ridership, revenues, and capital and operating expenses as
well as semi-annual reports regarding the status of the business
plan; requires the Corporation to follow the provisions of the direct
loan agreement; prohibits funds to support any route with a dis-
counted fare of more than 50 percent off the normal peak fare, un-
less the operating loss is the result of a discount covered by a
State; and requires Amtrak to submit a 2014 budget similar to
other Federal agencies.

Language is included under the Federal Railroad Administration,
“Capital and Debt Service Grants to the National Railroad Pas-
senger Corporation” that allows the Secretary of Transportation to
make grants to the National Railroad Passenger Corporation for
the maintenance and repair of capital infrastructure and debt serv-
ice; allows the Secretary to retain some funds to be used for over-
sight; bars a portion of these funds under this section to be used



131

for operating losses; restricts the use of funds unless they have
been approved by the Secretary or are contained in the Corpora-
tion’s business plan; provides funds for high priority state-of-good-
repair intercity infrastructure projects on existing intercity pas-
senger rail services; and allows the Secretary to retain some funds
to be used by the Northeast Corridor Commission.

Section 150 retains a provision that ceases the availability of
Amtrak funds if the railroad contracts for services outside the
United States for any service performed by a full-time or part-time
Amtrak employee as of July 1, 2006.

Section 151 retains a provision, which allows FRA to receive and
use cash or spare parts to repair and replace damaged automated
track inspection cars and equipment in connection with the auto-
mated track inspection program.

Section 152 includes a provision which authorizes the Secretary
to allow issuers of any preferred stock to redeem or repurchase
such stock sold to the Department.

Section 153 continues a provision that limits overtime to $35,000
per employee, allows Amtrak’s president to waive this restriction
for specific employees for safety or operational efficiency reasons,
and requires notification to the House and Senate Committees on
Appropriations within 30 days of granting such a waiver.

Section 154 includes a provision which transfers unobligated bal-
ances in contract authority that were originally authorized for
Magnetic Levitation to activities authorized under the Railway-
Highway Grade Crossing Hazard Elimination Program.

Language is included under Federal Transit Administration, “Ad-
ministrative Expenses” specifying an amount for administrative ex-
penses and travel; prohibiting a permanent office of transit secu-
rity; directing the submission of the annual report on new starts.
Language is included under Federal Transit Administration, “For-
mula and Bus Grants” that provides a limitation on obligations
from the Highway Trust Fund, contingent upon reauthorization,
and limits the availability of funds.

Language is included under Liquidation of Contract Authority
which makes funds available for payments of obligations, contin-
gent upon authorization.

Language is included under Federal Transit Administration, “Re-
search and University Research Centers” that limits the avail-
ability of funds and specifies the amounts for certain offices and
programs.

Language is included under Federal Transit Administration,
“Capital Investment Grants” that limits the availability of funds.

Language is included under Federal Transit Administration,
“Washington Metropolitan Area Transit Authority” for capital and
preventive maintenance expenditures and requires the Secretary to
determine that WMATA has placed the highest priority on safety
investments and waives a requirement under the Passenger Rail
Infrastructure Improvement and Investment Act.

Section 160 exempts previously made transit obligations from
limitations on obligations.

Section 161 allows funds appropriated for capital investment
grants and bus and bus facilities not obligated by September 30,
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2015, plus other recoveries to be available for other projects under
49 U.S.C. 5309.

Section 162 allows for the transfer of prior year appropriations
from older accounts to be merged into new accounts with similar,
current activities.

Section 163 allows prior year funds available for capital invest-
ment grants to be used in this fiscal year for such projects.

Section 164 requires unobligated funds or recoveries under sec-
tion 5309 of title 49 that are available for reallocation shall be di-
rected to projects eligible to use the funds for the purposes for
which they were originally intended.

Section 165 provides flexibility to fund program management
oversight activities as authorized by section 5316 of title 49, United
States Code.

Section 166 prohibits funds from being used to carry out 49
U.S.C. 5309(m)(6)(B) and (C).

Section 167 prohibits a full funding grant agreement for a project
with a new starts share greater than 60%.

Section 168 directs the Secretary to conduct a formal adjudica-
tion related to charter bus service under part 604 of title 49 CFR.

Section 169 permits the Secretary to consider significant private
contributions when calculating the non-Federal share of new starts
projects.

Section 169A rescinds unobligated prior year funds from various
transit accounts.

Section 169B prohibits funds for a certain fixed guideway project
in Houston, Texas.

Section 169C allows fuel and utilities for vehicles to be treated
as a capital maintenance expense under section 5307 in fiscal year
2013, up to $100,000,000.

Language is included under the Saint Lawrence Seaway Develop-
ment Corporation that authorizes expenditures, contracts, and com-
mitments as may be necessary.

Language is included under the Saint Lawrence Seaway Develop-
ment Corporation “Operations and Maintenance” that provides
funds derived from the Harbor Maintenance Trust Fund.

Language is included under Maritime Administration, “Maritime
Security Program” that provides funds to preserve a U.S. flag mer-
chant fleet.

Language is included under Maritime Administration, “Oper-
ations and Training” that provides dedicated funds for salaries and
benefits of employees of the United States Merchant Marine Acad-
emy, Student Incentive Program payments, capital improvements
at the United States Merchant Marine Academy, and the State
Maritime Schools Schoolship Maintenance and Repair; directs allot-
ment holders, and limits funds until the Secretary completes a plan
detailing how funding will be expended at the Academy.

Language is included under Maritime Administration, “Ship Dis-
posal” that limits the availability of funds.

Language is included under Maritime Administration, “Maritime
Guaranteed Loan (Title XI) Program Account” that provides for the
transfer to Operations and Training. Section 170 allows the Mari-
time Administration to furnish utilities and services and make re-
pairs to any lease, contract, or occupancy involving government
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property under the control of MARAD and rental payments shall
be covered into the Treasury as miscellaneous receipts.

Section 170 allows the Maritime Administration to furnish utili-
ties and services and make repairs to any lease, contract, or occu-
pancy involving government property under the control of MARAD.

Section 171 continues a provision regarding MARAD ship dis-
posal.

Language is included under Pipeline and Hazardous Materials
Safety Administration, “Operational expenses” which specifies the
amount derived from the pipeline safety fund and requires that
$1,500,000 be transferred to the pipeline safety account to fund
pipeline safety information grants to communities.

Language is included under Pipeline and Hazardous Materials
Safety Administration, “Hazardous materials safety” which limits
the availability of a certain amount and allows up to $800,000 in
fees collected under 49 U.S.C. 5108(g) to be deposited in the gen-
eral fund of the Treasury as offsetting receipts.

Language is included under Pipeline and Hazardous Materials
Safety Administration, “Hazardous materials safety” that credits
certain funds received for expenses incurred for training and other
activities incurred in performance of hazardous materials exemp-
tions and approval functions.

Language is included under Pipeline and Hazardous Materials
Safety Administration, “Pipeline safety” which specifies the
amounts derived from the pipeline safety fund and the oil spill li-
ability trust fund and limits their period of availability.

Language is included under Pipeline and Hazardous Materials
Safety Administration, “Pipeline safety” that requires the agency to
fund the one-call state grant program.

Language is included under Pipeline and Hazardous Materials
Safety Administration, “Emergency Preparedness Grants” which
specifies the amount derived from the emergency preparedness
fund, limits the availability of some funds, and prohibits funds
from being obligated by anyone other than the Secretary or his des-
ignee.

Language is included under Office of Inspector General, “Salaries
and expenses” that provides the Inspector General with all nec-
essary authority to investigate allegations of fraud by any person
or entity that is subject to regulation by the Department of Trans-
portation and the authority to investigate unfair or deceptive prac-
tices and unfair methods of competition by domestic and foreign air
carriers and ticket agents.

Language is included under the Office of the Inspector General,
“Salaries and expenses” providing the IG with authority to conduct
audits and investigations of the Metropolitan Washington Airports
Authority (MWAA) and to require MWAA to reimburse the IG to
these audits and investigations.

Language is included under Surface Transportation Board, “Sala-
ries and expenses” allowing the collection of $1,250,000 in fees es-
tablished by the Chairman of the Surface Transportation Board;
and providing that the sum appropriated from the general fund
shall be reduced on a dollar-for-dollar basis as such fees are re-
ceived.
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Section 180 allows the Department of Transportation to use
funds for aircraft; motor vehicles; liability insurance; uniforms; or
allowances, as authorized by law.

Section 181 limits appropriations for services authorized by 5
U.S.C. 3109 to the rate for an Executive Level IV.

Section 182 prohibits funds in this Act for salaries and expenses
of more than 110 political and Presidential appointees in the De-
partment of Transportation, and prohibits political and Presi-
dential personnel assigned on temporary detail outside the Depart-
ment of Transportation.

Section 183 prohibits recipients of funds made available in this
Act from releasing personal information, including Social Security
number, medical or disability information, and photographs from a
driver’s license or motor vehicle record, without express consent of
the person to whom such information pertains; and prohibits the
withholding of funds provided in this Act for any grantee if a state
is in noncompliance with this provision.

Section 184 allows funds received by the Federal Highway Ad-
ministration, Federal Transit Administration, and the Federal Rail-
road Administration from states, counties, municipalities, other
public authorities, and private sources to be used for expenses in-
curred for training may be credited to each agency’s respective ac-
counts.

Section 185 prohibits funds in Title I of this Act from being
issued for any grant unless the Secretary of Transportation notifies
the House and Senate Committees on Appropriations not less than
three full business days before any discretionary grant award, let-
ter of intent, or full funding grant agreement totaling $1,000,000
or more is announced by the department or its modal administra-
tions.

Section 186 allows funds received from rebates, refunds, and
similar sources to be credited to Department of Transportation ap-
propriations.

Section 187 allows amounts from improper payments to a third
party contractor that are lawfully recovered by the Department of
Transportation to be available to cover expenses incurred in recov-
ery of such payments.

Section 188 stipulates that the Committees on Appropriations
solely approve or deny any funds provided or limited in this Act
that are subject to a reprogramming action that requires notice to
be provided to the House and Senate Committees on Appropria-
tions.

Section 189 prohibits the Surface Transportation Board from
charging or collecting filing fees for late complaints in an amount
in excess of the authorized amount under section 1914 of title 28,
United States Code.

Section 190 allows funds to modal administrations to be obli-
gated to the Office of the Secretary for the costs related to assess-
ments or reimbursable agreements only when the services provide
a direct benefit to the applicable modal administration.

TITLE II—DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Language is included under Department of Housing and Urban
Development, “Management and Administration” which designates
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funds for “Administration, Operations and Maintenance”; allows
funds to be used for certain administrative and non-administrative
expenses; allows funds to be used for advertising and promotional
activities; requires the Secretary to submit a detailed budget jus-
tification for each office within the Department.

Language is included under Department of Housing and Urban
Development, “Program office salaries and expenses” which des-
ignates funds for “Public and Indian Housing,” “Community Plan-
ning and Development,” “Housing,” “Policy Development and Re-
search,” “Fair Housing and Equal Opportunity” and “Office of
Healthy Homes and Lead Hazard Control.”

Language is included under Department of Housing and Urban
Development, “Tenant-Based Rental Assistance” which specifies
funds for certain programs, activities and purposes and limits the
use and availability of certain funds; specifies the methodology for
allocation of renewal funding; directs the Secretary to provide re-
newal funding based on validated voucher system leasing and cost
data for the prior year; prohibits funds to exceed a public housing
agency’s authorized level of units under contract, except for those
participating in the Moving to Work demonstration; directs the
Secretary to the extent possible to prorate each public housing
agency’s (PHA) allocation; directs the Secretary to notify PHAs of
their annual budget not later than 60 days after enactment of the
Act; allows the Secretary to extend the notification period with the
prior approval of the House and Senate appropriations committees;
specifies the amounts available to the Secretary to allocate to PHAs
that need additional funds and for fees; specifies the amount for
additional rental subsidy due to unforeseen emergencies and port-
ability; provides funding for public housing agencies with vouchers
that were not in use during the previous 12 month period in order
to be available to meet a commitment pursuant to section 8(0)(13);
provides funding for incremental vouchers for homeless veterans;
and provides for adjustments in allocations for PHAs that partici-
pate in the Small Area Fair Market Rent demonstration.

Language is included under Department of Housing and Urban
Development, “Tenant-Based Rental Assistance” which provides
funds for tenant protection vouchers; sets certain conditions for the
Secretary to provide such vouchers; provides funds for residents of
multi-family properties that would not otherwise have been eligible
for tenant-protection vouchers; and sets eligibility requirements for
multi-family properties to participate in the program.

Language 1s included under Department of Housing and Urban
Development, “Tenant-Based Rental Assistance” which provides
funds for administrative and other expenses of public housing
agencies to administer the section 8 tenant-based rental assistance
program; sets an amount to be available to PHAs that need addi-
tional funds to administer tenant protection assistance, disaster re-
lated vouchers, Veterans Affairs Supportive Housing vouchers and
other special purpose vouchers; establishes that “Moving to Work”
(MTW) agencies be funded pursuant to their MTW agreements;
provides funds for family self-sufficiency coordinators; and provides
funds for section 811 mainstream vouchers.

Language is included under Department of Housing and Urban
Development, “Tenant-Based Rental Assistance” which provides
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funds for Veterans Affairs Supportive Housing (VASH) vouchers,
sets requirements for the administration of VASH vouchers, speci-
fies that funds shall remain available for homeless veterans upon
turn-over of such vouchers, and requires the Secretary separately
track such vouchers.

Language is included under Department of Housing and Urban
Development, “Housing Certificate Fund” which rescinds prior year
funds; and allows the Secretary to use recaptures to fund project-
based contracts and contract administrators.

Language is included under Department of Housing and Urban
Development, “Public Housing Capital Fund” which limits the
availability of funds; limits the delegation of certain waiver au-
thorities and prohibits funds from being used for certain activities;
specifies the total amount available for certain activities; specifies
an amount for ongoing Public Housing Financial and Physical As-
sessment activities of the Real Estate Assessment Center; specifies
an amount for emergency capital needs; specifies the amount for
support services, service coordinators and congregate services;
specifies the amount to support the costs of administrative and ju-
dicial receiverships; and makes funds available for bonuses for high
performing PHAs.

Language is included under Department of Housing and Urban
Development, “Public Housing Operating Fund” which sets the
basis for the allocation of funds and prohibits the use of funds
under certain conditions, and provides the Secretary with the au-
thority to take into account changes in requirements on PHAs in
the administration of the section 8 voucher program.

Language is included under Department of Housing and Urban
Development, “Native American Housing Block Grants” which lim-
its the availability of funds; specifies the formula for allocation;
specifies the amounts for technical assistance and capacity building
to support the inspection of Indian housing units, administrative
expenses, to subsidize the total principal amount of any notes, and
the cost of guaranteed notes, which are defined in section 502 of
the Congressional Budget Act of 1974.

Language is included under Department of Housing and Urban
Development, “Indian Housing Loan Guarantee Fund Program Ac-
count” which limits the availability of funds; specifies how to define
the costs of modifying loans; specifies the amount and availability
of funds to subsidize total loan principal; and provides a dedicated
amount for administrative expenses.

Language is included under Department of Housing and Urban
Development, “Housing Opportunities for Persons with AIDS”
which limits availability of funds and sets forth certain require-
ments for the allocation and renewal of funds and contracts.

Language is included under Department of Housing and Urban
Development, “Community Development Fund” which limits the
use and availability of certain funds; specifies the allocation of cer-
tain funds; specifies the amount made available for grants to feder-
ally-recognized Indian tribes, emergencies, Economic Development
Initiatives with certain restrictions, and Neighborhood Initiatives
with certain restrictions and the Sustainable Communities Initia-
tive.
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Language is included under Department of Housing and Urban
Development, “Community Development Loan Guarantees Program
Account” which limits the availability of funds; specifies how to de-
fine the costs of modifying loans; and specifies the amount and
availability of funds to subsidize total loan principal.

Language is included under Department of Housing and Urban
Development, “Home Investment Partnerships Program” which
limits the availability of funds; specifies the allocation of certain
funds for certain purposes; and directs HUD to notify formula
grantees no later than 60 days after enactment of the Act.

Language is included under Department of Housing and Urban
Development, “Self-Help and Assisted Homeownership Opportunity
Program” which limits the availability of funds; specifies the alloca-
tion of certain funds for certain purposes; and directs HUD to issue
a NOFA not later than 60 days after enactment of the Act.

Language is included under Department of Housing and Urban
Development, “Homeless Assistance Grants” which limits the avail-
ability of funds; specifies the allocation of certain funds for certain
purposes; specifies matching requirements; directs the Secretary to
renew contracts under certain conditions; requires grantees to inte-
grate homeless programs with other social service providers.

Language is included under Department of Housing and Urban
Development, “Project-Based Rental Assistance” which limits the
availability of funds and specifies the allocation of certain funds for
certain purposes; and allows the Secretary to recapture residual re-
ceipts from certain properties.

Language is included under Department of Housing and Urban
Development, “Housing for the Elderly” which limits the avail-
ability of funds; specifies the allocation of certain funds; designates
certain funds to be used only for certain grants; allows the Sec-
retary to waive certain provisions governing contract terms; and al-
lows the Secretary to recapture residual receipts from certain prop-
erties.

Language is included under Department of Housing and Urban
Development, “Housing for Persons with Disabilities” which limits
the availability of funds; specifies the allocation of certain funds;
and allows funds to be used to renew certain contracts.

Language is included under Department of Housing and Urban
Development, “Housing Counseling Assistance” which limits the
availability of funds and specifies amounts to be used for adminis-
trative contract services.

Language is included under Department of Housing and Urban
Development, “Payment to Manufactured Housing Fees Trust
Fund” which limits the availability of funds and permits fees to be
assessed, modified, and collected, and permits temporary borrowing
authority from the General Fund of the Treasury.

Language is included under the Department of Housing and
Urban Development, “Mutual Mortgage Insurance Program Ac-
count” which sets a loan principal limitation; limits the obligations
to make direct loans; specifies funds for specific purposes; allows
for the transfer of certain funds; allows for additional contract ex-
penses as guaranteed loan commitments exceed certain levels.

Language is included under Department of Housing and Urban
Development, “General and Special Risk Program Account” which
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sets a loan principal limitation; limits the obligations to make di-
rect loans; specifies funds for specific purposes; and allows for the
transfer of funds.

Language is included under Department of Housing and Urban
Development, “Government National Mortgage Association” which
limits new commitments to issue guarantees, provides funds for
salaries and expenses, and allows for additional salaries and ex-
penses as guaranteed loan commitments exceed certain levels.

Language is included under Department of Housing and Urban
Development, “Policy Development and Research” which limits the
availability of funds and specifies authorized uses.

Language is included under Department of Housing and Urban
Development, “Fair Housing and Equal Opportunity” which limits
the availability of funds; authorizes the Secretary to assess and col-
lect fees; places restrictions on the use of funds for lobbying activi-
ties; and provides funds for programs that support the assistance
of persons with limited English proficiency.

Language is included under Department of Housing and Urban
Development, “Office of Lead Hazard Control and Healthy Homes”
which limits the availability of funds; specifies the amount of funds
for specific purposes; specifies the treatment of certain grants,
specifies a matching requirement for grants, requires certification
of grantee capacity, and allows for a reallocation of grant funds
based on demand for such grants.

Language is included under Department of Housing and Urban
Development, “Management and Administration: Working Capital
Fund” which limits the availability and purpose of funds, including
funds transferred, provides funds for the development of informa-
tion technology systems, and restricts the amount provided until
the Secretary submits an expenditure plan for such systems.

Language is included under Department of Housing and Urban
Development, “Office of Inspector General” which specifies the use
of funds and directs that the IG shall have independent authority
over all personnel issues within the office.

Language is included under Department of Housing and Urban
Development, “Transformation Initiative” (TI) which provides funds
for research, evaluation, program metrics and demonstrations, and
requires a match from participants in such agreements.

Section 201 relates to the division of financing adjustment fac-
tors.

Section 202 prohibits available funds from being used to inves-
tigate or prosecute lawful activities under the Fair Housing Act.

Section 203 corrects an anomaly in the HOPWA formula that re-
sults in the loss of funds for certain states.

Section 204 requires funds appropriated to be distributed on a
competitive basis in accordance with the Department of Housing
and Urban Development Reform Act of 1989.

Section 205 establishes the availability of funds subject to the
Government Corporation Control Act and the Housing Act of 1950.

Section 206 sets requirements on the allocation of funds in excess
of the budget estimates.

Section 207 sets requirements regarding the expenditure of funds
for corporations and agencies subject to the Government Corpora-
tion Control Act.
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Section 208 requires the Secretary to provide quarterly reports
on uncommitted, unobligated and excess funds in each depart-
mental program and activity.

Section 209 requires that the Administration’s budget and the
Department’s budget justifications for fiscal year 2014 shall be sub-
mitted in the identical account and sub-account structure provided
in this Act.

Section 210 exempts PHA Boards in Alaska, Iowa, and Mis-
sissippi and the County of Los Angeles from public housing resi-
dent representation requirement.

Section 211 authorizes HUD to transfer debt and use agreements
from an obsolete project to a viable project, provided that no addi-
tional costs are incurred, and other conditions are met.

Section 212 prohibits the IG from changing the basis on which
the audit of GNMA is conducted.

Section 213 sets requirements for eligibility for Section 8 voucher
assistance, and includes consideration for persons with disabilities.

Section 214 requires the distribution of Native American housing
block grant funds to the same Native Alaskan recipients as 2005.

Section 215 authorizes the Secretary to insure mortgages under
Section 255 of the National Housing Act.

Section 216 instructs HUD on managing and disposing of any
multifamily property that is owned by HUD.

Section 217 requires the Secretary to report quarterly on HUD’s
use of all sole source contracts.

Section 218 authorizes the Secretary to waive certain require-
ments on adjusted income for certain assisted living projects for
counties in Michigan.

Section 219 allows the recipient of a section 202 grant to estab-
lish a single-asset nonprofit entity to own the project and may lend
the grant funds to such entity.

Section 220 allows amounts provided under the Section 108 loan
guarantee program may be used to guarantee notes or other obliga-
tions issued by any State on behalf of non-entitlement communities
in the State, and that regulations shall be promulgated within 60
days of enactment.

Section 221 instructs HUD that PHAs that own and operate 400
units or fewer of public housing are exempt from asset manage-
ment requirements.

Section 222 restricts the Secretary from imposing any require-
ment or guideline relating to asset management that restricts or
limits the use of capital funds for central office costs, up to the
limit established in QHWRA.

Section 223 requires that no employee of the Department shall
be designated as an allotment holder unless the CFO determines
that such allotment holder has received training.

Section 224 provides that funding for indemnities is limited to
non-programmatic litigation and is restricted to the payment of at-
torney fees only.

Section 225 sets requirements regarding Notice of Funding Avail-
ability (NOFA) announcements and publication.

Section 226 authorizes the Secretary to transfer up to 5 percent
of funds appropriated under the title “Personnel Compensation and
Benefits.”
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Section 227 allows the Disaster Housing Assistance Programs to
be considered a program of the Department of Housing and Urban
Development for the purpose of income verifications and matching.

Section 228 sets limitations on funds used for PHA salary levels.

Section 229 allows critical access hospitals to be insured under
section 242 of the National Housing Act.

Section 230 allows the Secretary to increase loan guarantee fees
under the Indian Housing Loan Guarantee Program.

Section 231 allows evictions in HOME-funded properties when
necessary to ensure safety and that allows recaptured HOME tech-
nical assistance funding to be redistributed in the formula pro-
gram.

Section 232 extends the availability of Hope VI funds appro-
priated in prior years.

Section 233 requires annual, rather than quarterly, reporting by
the Secretary regarding duplication of benefits in Community De-
velopment Fund disaster funding.

Section 234 repeals paragraphs under the heading “Flexible Sub-
sidy Fund.”

TITLE III—RELATED AGENCIES

Language is included for the Access Board, “Salaries and Ex-
penses” that allows for the credit to the appropriation of funds re-
ceived for publications and training expenses.

Language is included for the Federal Maritime Commission,
“Salaries and Expenses” that provides funds for services authorized
by 5 U.S.C. 3109, the hire of passenger motor vehicles, uniforms
and allowances, and official reception and representation expenses.

Language is included for the National Railroad Passenger Cor-
poration, Office of Inspector General, “Salaries and Expenses” to
provide funds for an independent, objective unit responsible for de-
tecting and preventing fraud, waste, abuse, and violations of law
and promoting economy, efficiency and effectiveness at Amtrak.

Language is included for the National Railroad Passenger Cor-
poration, Office of Inspector General, “Salaries and expenses”
which requires the IG to submit its budget request concurrently
with the President’s budget and in a similar format.

Language is included under National Transportation Safety
Board, “Salaries and expenses” that provides funds for hire of pas-
senger motor vehicles and aircraft, services authorized by 5 U.S.C.
3109, uniforms or allowances therefore, and for official reception
and representation expenses.

Language is included under National Transportation Safety
Board, “Salaries and expenses” that allows funds provided in this
Act to be used to pay for costs associated with a 2001 capital lease.

Language is included in the Neighborhood Reinvestment Cor-
poration (NRC), “Payment to the Neighborhood Reinvestment Cor-
poration” which limits the availability of funds; specifies the alloca-
tion of funds to certain activities; and specifies the terms and con-
ditions surrounding NRC activities.

Language is included for the United States Interagency Council
on Homelessness, “Operating Expenses” that provides funds for
salaries, travel, hire of passenger motor vehicles, rental of con-
ference rooms, and the employment of experts and consultants.
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TITLE IV—GENERAL PROVISIONS, THIS ACT

Section 401 requires pay raises to be funded within appropriated
levels in this Act or previous appropriations Acts.

Section 402 prohibits pay and other expenses for non-Federal
parties in regulatory or adjudicatory proceedings funded in this
Act.

Section 403 prohibits obligations beyond the current fiscal year
and prohibits transfers of funds unless expressly so provided here-
in.
Section 404 limits consulting service expenditures of public
record in procurement contracts.

Section 405 specifies reprogramming procedures by subjecting
the establishment of new offices and reorganizations to the re-
programming process.

Section 406 provides that fifty percent of unobligated balances
may remain available for certain purposes.

Section 407 requires a report from all agencies and departments
funded under this Act to the Committees on Appropriations on all
sole source contracts by no later than July 30, 2010.

Section 408 prohibits Federal training not directly related to the
performance of official duties.

Section 409 prohibits funds from being used for any project that
seeks to use the power of eminent domain unless eminent domain
is employed only for a public use.

Section 410 prohibits the transfer of funds made available in this
Act to any instrumentality of the United States Government except
as authorized by this Act or any other appropriations Act.

Section 411 prohibits funds in this Act from being used to perma-
nently replace an employee intent on returning to his past occupa-
tion after the completion of military service.

Section 412 prohibits funds in this Act from being used unless
the expenditure is in compliance with the Buy American Act.

Section 413 prohibits funds from being appropriated or made
available to any person or entity that has been found to violate the
Buy American Act.

Section 414 prohibits funds for first-class airline accommodations
iél contravention of section 301-10.122 and 301-10.123 of title 41

FR.

Section 415 prohibits funds in this Act or any prior Act from
going to the group ACORN or any of its affiliates, subsidiaries, or
allied organizations.

Section 416 prohibits convicted felons from receiving certain Fed-
eral funds.

Section 417 prohibits funding to corporations with any unpaid
Federal tax liability.

Section 418 establishes a spending reduction account.

APPROPRIATIONS NOT AUTHORIZED BY LAW

The Committee, in a number of instances, has found it necessary
to recommend funding for ongoing activities and programs for
which authorizations have not been enacted to date. These include
some of the programs under the Department of Transportation, De-
partment of Housing and Urban Development, and related agen-
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cies. Pursuant to clause 3(f)(1)(B) of rule XIII of the Rules of the
House of Representatives, the following table lists the appropria-
tions in the accompanying bill which are not authorized by law for
the period concerned:

APPROPRIATIONS NOT AUTHORIZED BY LAW AND EXPIRING AUTHORIZATIONS

[Dollars in thousands]

Program Last year of Authorization level Appropriations in last  Appropriations in

authorization year of authorization this bill
TITLE |—DEPARTMENT OF TRANSPORTATION
Office of the Secretary of Transportation:
Research and Development ! $13,670
Federal Highway Administration:
Federal-aid Highways 2 ..........ccccomricrnnnens 2012 $39,446,216 $39,143,583 39,143,583
Federal Motor Carrier Safety Administration:
Motor Carrier Safety Operations and Pro-
grams 2 2012 244,144 247,724 244,144
Motor Carrier Safety Grants2 .................. 2012 307,000 307,000 307,000
National Highway Traffic Safety Administration:
Operations and Research—General Fund .. 2009 157,400 127,000 152,000
Operations and Research—Highway Trust
Fund 2 2012 108,244 105,500 118,244
National Driver Register—Highway Trust
Fund 2 2012 4,116 4,000 4,166
Highway Traffic Safety Grants? ................. 2012 550,328 550,328 501,828
Federal Transit Administration:
Administrative Expenses? ............cccccoeuune.. 2012 98,713 98,713 100,000
Research and University Research Cen-
ters 2 2012 44,000 44,000 44,000
Capital Investment Grants? ... 2012 1,955,000 1,950,000 1,816,993
Formula & Bus Grants 2 2012 8,360,565 8,360,565 8,360,565
Maritime Administration:
Operations and Training 2012 164,158 156,258 145,753
Ship Disposal 2012 18,500 5,500 4,000
Title XI 2012 14,260 3,740 3,750
Pipeline and Hazardous Materials Safety Admin-
istration:
Hazardous Materials Safety 2009 32,000 32,000 42 546
Emergency Preparedness Grants . 2009 30,000 28,318 28,318

Surface Transportation Board:
Surface Transportation Board ..................... 1998 12,000 13,853 31,250
TITLE 11—DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Rental Assistance:
Section 8 Contract Renewals and Adminis-

trative EXPENSES .ovovvevveveeeercs 1994 8,446,173 5,458,106 8,440,400
Contract Administrators 260,000
Public Housing Capital Fund 2003 3,000,000 2,712,555 1,985,000
Public Housing Operating Fund 2003 2,900,000 3,576,600 4,524,000

Indian Housing Loan Guarantee Fund .. 2007 (3) 6,000 6,000
Housing Opportunity for Persons with AIDS ........ 1994 156,300 156,000 330,000
Community Development Fund:

Community Development Block Grant ............... 1994 4,168,000 4,380,000 3,404,000
Home Investment Partnership ........ccccccovevevieinnne 1994 2,173,612 1,275,000 1,200,000
Self-Help Homeownership Opportunity Program .. 2000 e 53,500 60,000
Homeless Assistance 2011 (3) 1,905,000 2,000,000
Housing for the Elderly 2003 . 783,286 425,000

Housing for Persons with Disabilities .. 2003 250,515 165,000
FHA General and Special Risk Program Account:
Limitations on Guaranteed Loans 1995 (20,885,072) (25,000,000)
Limitation on Direct Loans . 1995 (220,000) (20,000)
Credit Subsidy 1995 188,395

Administrative EXpenses ..........ccoovevunnes 1995 s 197,470 215,000
GNMA Mortgage Backed Securities Loan Guar-
antee Program Account:
Limitations on Guaranteed Loans .............. 1996 (110,000,000) (110,000,000) (500,000,000)
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APPROPRIATIONS NOT AUTHORIZED BY LAW AND EXPIRING AUTHORIZATIONS—Continued

[Dollars in thousands]

Last year of Appropriations in last  Appropriations in

Program Authorization level

authorization year of authorization this bill
Administrative EXpenses ...........ccocoeevunnes 1996 9,101 20,500
Policy Development and Research 1994 36,470 35,000 52,000
Fair Housing Activities, Fair Housing Program ... 1994 26,000 20,481 68,000
Lead Hazard Reduction Program ...........ccccccooveue. 1994 276,000 185,000 120,000
Salaries and EXPENSES .........cccvvvevervrcrrcrniininns 1994 1,029,496 916,963 1,326,614
Transformation Initiative 50,000
TITLE 11I—RELATED AGENCIES
National Transportation Safety Board ................ 2008 96,625 91,000 102,400

1Research and Development was previously appropriated in the Research and Innovative Technology Administration and has been appro-
priated through the Office of the Secretary in this bill.

2For surface transportation programs, the authorized level in this table is actually the annualized level of authorization provided in P.L.
112-102, which goes through June 30, 2012.

3Such sums as necessary.
COMPARISON WITH THE BUDGET RESOLUTION

Pursuant to clause 3(c)(2) of rule XIII of the Rules of the House
of Representatives and section 308(a)(1)(A) of the Congressional
Budget Act of 1974, the following table compares the levels of new
budget authority and outlays provided in the bill with the appro-
priate allocations made under section 302(b) of the Budget Act:

BUDGETARY IMPACT OF TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT, AND RELATED
AGENCIES APPROPRIATIONS ACT, 2013 PREPARED IN CONSULTATION WITH THE CONGRES-
SIONAL BUDGET OFFICE PURSUANT TO SEC. 308(a), PUBLIC LAW 93-344, AS AMENDED

[In millions of dollars]

302(b) Allocation This Bill
Budget Budget
Authority Outlays Authority Outlays
Comparison of amounts in the bill with Committee allocations to its
subcommittees: Subcommittee on Transportation, Housing and
Urban Development, and Related Agencies
Discretionary 51,606 115,161 51,606 1114,864
Mandatory 0 0 0 0

Lincludes outlays from prior-year budget authority.
FIVE-YEAR OUTLAY PROJECTIONS

Pursuant to clause 3(c)(2) of rule XIII and section 308(a)(1)(B) of
the Congressional Budget Act of 1974, the following table contains
five-year outlay projections associated with the budget authority
provided in the accompanying bill, as provided to the Committee by
the Congressional Budget Office:
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BUDGETARY IMPACT OF TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT, AND RELATED
AGENCIES APPROPRIATIONS ACT, 2013 PREPARED IN CONSULTATION WITH THE CONGRES-
SIONAL BUDGET OFFICE PURSUANT TO SEC. 308(a), PUBLIC LAW 93-344, AS AMENDED

[In millions of dollars]

302(b) Allocation This Bill
oy O0as i, Ol
Comparison of amounts in the bill with Committee allocations to its
subcommittees: Subcommittee on Transportation, Housing and
Urban Development, and Related Agencies
Projection of outlays associated with the recommendation:
2013 n.a. n.a. n.a. 137,955
2014 n.a. n.a. n.a. 32,021
2015 n.a. n.a. n.a. 13,838
2016 n.a. n.a. n.a. 5,973
2017 and future years n.a. n.a. n.a. 6,965

LExcludes outlays from prior-year budget authority.
n.a.: not applicable.

ASSISTANCE TO STATE AND LOCAL GOVERNMENTS

Pursuant to clause 3(c)(2) of rule XIII and section 308(a)(1)(C) of
the Congressional Budget Act of 1974, the Congressional Budget
Office has provided the following estimates of new budget authority
and outlays provided by the accompanying bill for financial assist-
ance to State and local governments:

BUDGETARY IMPACT OF TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT, AND RELATED
AGENCIES APPROPRIATIONS ACT, 2013 PREPARED IN CONSULTATION WITH THE CONGRES-
SIONAL BUDGET OFFICE PURSUANT TO SEC. 308(a), PUBLIC LAW 93-344, AS AMENDED

[In millions of dollars]

302(b) Allocation This Bill
Budget Budget
Authority Outlays Authority Outlays
Comparison of amounts in the bill with Committee allocations to its
subcommittees: Subcommittee on Transportation, Housing and
Urban Development, and Related Agencies
Financial assistance to State and local governments for 2013 .......... n.a. n.a. 32,162 230,359

n.a.: not applicable.
CONSTITUTIONAL AUTHORITY

Pursuant to section 6(e) of the rules of the Committee on Appro-
priations, the following statement is submitted regarding the spe-
cific powers granted to Congress in the Constitution to enact the
accompanying bill:

The principal constitutional authority for this legislation is
clause 7 of section 9 of article I of the Constitution of the United
States (the appropriation power), which states: “No Money shall be
drawn from the Treasury, but in Consequence of Appropriations
made by Law . . .” In addition, clause 1 of section 8 of article I of
the Constitution (the spending power) provides: “The Congress
shall have the Power . . . to pay the Debts and provide for the
common Defense and general welfare of the United States . . .” To-
gether, these specific constitutional provisions establish the con-
gressional power of the purse, granting Congress the authority to
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appropriate funds, to determine their purpose, amount, and period
of availability and to set forth terms and conditions governing their
use.

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL)
AUTHORITY

The following table provides a detailed summary, for each de-
partment and agency, comparing the amounts recommended in the
bill with fiscal year 2012 enacted amounts and budget estimates
presented for fiscal year 2013:
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MINORITY VIEWS

Despite an inadequate allocation and a broken authorization
process, Chairman Latham and Chairman Rogers have made a re-
spectable effort to draft a bill that acknowledges the transportation
and housing needs facing our nation.

The agreement obtained in last year’s Budget Control Act was
hard fought but fair. Unfortunately, the House Republicans have
walked away from the bipartisan, bicameral discretionary spending
levels that were established for fiscal year 2013. The Committee’s
overall discretionary allocation for fiscal year 2013 falls $19 billion
below the $1.047 trillion level that was agreed to by a majority of
the House Republican conference less than a year ago. By reneging
on the agreement, House Republicans put themselves at odds with
House Democrats, the White House, Senate Democrats, and Senate
Republicans. This has created uncertainty about the discretionary
allocation, and about whether the House majority will threaten to
shut down the government. This uncertainty will slow down the ap-
propriations process and the austere House allocation, if it stands,
will stall economic growth and impede job creation.

With a looming June 30th expiration date on the surface trans-
portation reauthorization bill, the Congress will likely be forced to
pass the tenth short-term extension or shut down the highway and
transit programs during the height of construction season. The
stalled authorization process has compelled the Chairman to freeze
funding for roads, bridges and public transportation systems at last
year’s levels at a time when unemployment in the construction sec-
tor stands at 14.2 percent and our infrastructure is in desperate
need of repair and expansion.

On the housing side of this bill, the situation isn’t much better.
Many programs in this area have been unauthorized for more than
a decade. Of note, the authorizing committee has considered reform
proposals to the Section Eight program since the 108th Congress.
This bill assumes savings contained in the most current version of
that proposal. We urge the authorizing committee to report a bipar-
tisan reform bill this Session. If the authorizing committee fails to
act, many programs contained in this bill will be short funded. We
will continue to monitor the progress of this legislation and will
work with the Chairman to develop alternatives if this legislation
fails to materialize.

The funding levels in this bill keep some key programs moving
ahead but miss many opportunities to boost the economy by invest-
ing in our deteriorating infrastructure. DOT’s most recent Condi-
tions and Performance Report quantified the annual investment
gap to maintain our current system of highways and bridges in a
state of good repair at $27 billion and an annual gap of $96 billion
to expand the system to meet the needs of a population that grows
10 percent each decade. The state of transit isn’t much better,
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fvhere the estimated state of good repair backlog is nearly $78 bil-
ion.

As our metropolitan areas continue to grow, we must build public
transportation alternatives that allow people to get from home to
work seamlessly and efficiently. While the bill provides adequate
funding to advance major transit projects currently under construc-
tion, it effectively shuts downs the planning and development pipe-
line for new subway, light rail and fixed guideway transit systems.
We will work to improve the funding levels for the Federal Transit
Administration’s capital investment grant program as the bill
moves through the process.

The funding level for Project-Based Rental Assistance (PBRA) is
a clear example of the consequences of the lower spending cap. The
Administration requested $8.7 billion to renew PBRA contracts.
Fully funding these contracts would require an additional $1.2 bil-
lion. The Administration’s proposal would fund one third of the
contracts for a full year and two thirds for less than a year. The
bill endorses this shortsighted approach; we do not.

Partial year contracts for PBRA merely shift costs from one fiscal
year to the next—a larger amount is due next year. When Congress
adopted this policy in the past, it resulted in a $2 billion hole;
funds included in the Recovery Act made this account whole. Par-
tial year contracts create uncertainty for the businesses that own
these properties and their employees. Uncertainty commands a
high cost in the market. It makes little sense for Congress to en-
dorse a policy that increases costs and threatens our nation’s eco-
nomic recovery. We look forward to working with the Chairman to
correct this error as we move forward.

We are also disappointed that the bill provides zero funding for
the Sustainable Communities Initiative. This program provides re-
sources to perform regional planning activities that are not eligible
under other existing HUD programs such as Community Develop-
ment Block Grants (CDBG). The first two years of this program
have demonstrated its versatility. Communities that overlap local
and state governmental boundaries have partnered and utilized the
flexibility of the Sustainable Communities planning grants to de-
termine what the right mix of housing, transportation and infra-
structure investments are within their region. This approach fos-
ters job growth and meets the demands of a growing population.

The Chairman should be commended for some noteworthy bright
spots in a number of transportation and housing programs. First,
the bill makes important investments in the operating, capital and
research activities of the Federal Aviation Administration. Our air
traffic control system is operating with equipment and facilities
that are, in many instances, more than forty years old. The bill
provides adequate resources to advance key programs within the
FAA’s NextGen program to ensure that the United States remains
a global leader in aviation. In addition, the bill includes critical
funding to expand the research on engines, airframes and fuels to
improve the efficiency of aircraft.

We strongly support the funding levels in the bill for Amtrak.
The Chairman has established an innovative new $500 million
grant program to make state of good repair investments on rail
lines that serve both intercity and commuter rail passengers. These
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funds will help put construction workers on the job, repair aging
bridge and tunnel infrastructure, and ultimately improve the serv-
ice and reliability for those Americans that rely on rail travel.

The bill fully funds the next round of the successful Veterans Af-
fairs Supportive Housing program at $75 million and moves Amer-
ica forward in our goal of ending veterans’ homelessness. The $3.3
billion for Community Development Block Grants and $1.2 billion
for the HOME program will provide needed funds to rebuild and
strengthen our communities. Robust allocations for the Housing for
the Elderly and Disabled programs will provide needed new units.

Finally, we are pleased that the Committee adopted an amend-
ment offered by Mr. Price which would reallocate $83.5 million in
unspent magnetic levitation deployment funds to eliminate hazards
at railway-highway grade crossings on high speed rail corridors.
Last year, there were 236 crashes at railway-highway grade cross-
ings which resulted in more than 260 fatalities. These funds will
help improve safety at grade crossings and increase rail speeds on
high speed rail corridors.

We thank Chairman Latham for his work on this bill. The Chair-
man has encouraged an open and collaborative process to include
views from all members of the subcommittee and we commend him
for that. We look forward to perfecting this bill as the process
moves forward.

NORMAN D. Dicks.
JOHN W. OLVER.
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