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THE AMENDMENT

The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Gang Deterrence and Community Protection Act
of 2005”.

TITLE I—CRIMINAL LAW REFORMS AND EN-
HANCED PENALTIES TO DETER AND PUNISH
ILLEGAL STREET GANG ACTIVITY AND RE-
LATED CRIMINAL LAW REFORMS

SEC. 101. REVISION AND EXTENSION OF PENALTIES RELATED TO CRIMINAL STREET GANG
ACTIVITY.
(a) IN GENERAL.—Chapter 26 of title 18, United States Code, is amended to read
as follows:

“CHAPTER 26—CRIMINAL STREET GANGS

“Sec.
“521. Criminal street gang prosecutions.

“§521. Criminal street gang prosecutions

“(a) STREET GANG CRIME.—Whoever commits, or conspires, threatens or attempts
to commit, a gang crime for the purpose of furthering the activities of a criminal
street gang, or gaining entrance to or maintaining or increasing position in such a
gang, shall, in addition to being subject to a fine under this title—

“(1) if the gang crime results in the death of any person, be sentenced to
death or life in prison;

“(2) if the gang crime is kidnapping, aggravated sexual abuse, or maiming,
be imprisoned for life or any term of years not less than 30;

“(3) if the gang crime is assault resulting in serious bodily injury (as defined
in section 1365), be imprisoned for life or any term of years not less than 20;
and

“(4) in any other case, be imprisoned for life or for any term of years not less
than 10.

“(b) FORFEITURE.—

“(1) IN GENERAL.—The court, in imposing sentence on any person convicted
of a violation of this section, shall order, in addition to any other sentence im-
posed and irrespective of any provision of State law, that such person shall for-
feit to the United States such person’s interest in—

“(A) any property used, or intended to be used, in any manner or part,
to commit, or to facilitate the commission of, the violation; and

“(B) any property constituting, or derived from, any proceeds the person
obtained, directly or indirectly, as a result of the violation.

“(2) APPLICATION OF CONTROLLED SUBSTANCES ACT.—Subsections (b), (c), (e),
®, (g), (h), @), §), (k), (1), (m), (n), (0), and (p) of section 413 of the Controlled
Substances Act (21 U.S.C. 853) shall apply to a forfeiture under this section as
though it were a forfeiture under that section.

“(c) DEFINITIONS.—The following definitions apply in this section:

“(1) CRIMINAL STREET GANG.—The term ‘criminal street gang’ means a formal
or informal group or association of 3 or more individuals, who commit 2 or more
gang crimes (one of which is a crime of violence other than an offense punish-
able under subparagraphs (A), (B), or (C) of section 401(b)(1) of the Controlled
Substances Act), in 2 or more separate criminal episodes, in relation to the
group or association, if any of the activities of the criminal street gang affects
interstate or foreign commerce.

“(2) GANG CRIME.—The term ‘gang crime’ means conduct constituting any
Federal or State crime, punishable by imprisonment for more than one year, in
any of the following categories:

“(A) A crime of violence.
“B) A crime involving obstruction of justice, tampering with or retali-
ating against a witness, victim, or informant, or burglary.
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“C) A crime involving the manufacturing, importing, distributing, pos-
sessing with intent to distribute, or otherwise dealing in a controlled sub-
stance or listed chemical (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802)).

“(D) Any conduct punishable under section 844 (relating to explosive ma-
terials), subsection (a)(1), (d), (g)(1) (where the underlying conviction is a
violent felony (as defined in section 924(e)(2)(B) of this title) or is a serious
drug offense (as defined in section 924(e)(2)(A))), (g)(2), (g)(3), (g)(4), (g)(5),
(©)(8), (2)(9), (), ), (k), (n), (0), (p), (@), (u), or (x) of section 922 (relating
to unlawful acts), or subsection (b), (c), (g), (h), (k), (1), (m), or (n) of section
924 (relating to penalties), section 930 (relating to possession of firearms
and dangerous weapons in Federal facilities), section 931 (relating to pur-
chase, ownership, or possession of body armor by violent felons), sections
1028 and 1029 (relating to fraud and related activity in connection with
identification documents or access devices), section 1952 (relating to inter-
state and foreign travel or transportation in aid of racketeering enter-
prises), section 1956 (relating to the laundering of monetary instruments),
section 1957 (relating to engaging in monetary transactions in property de-
rived from specified unlawful activity), or sections 2312 through 2315 (relat-
ing to interstate transportation of stolen motor vehicles or stolen property).

“(E) Any conduct punishable under section 274 (relating to bringing in
and harboring certain aliens), section 277 (relating to aiding or assisting
certain aliens to enter the United States), or section 278 (relating to impor-
tation of alien for immoral purpose) of the Immigration and Nationality Act.

“(3) AGGRAVATED SEXUAL ABUSE.—The term ‘aggravated sexual abuse’ means
an offense that, if committed in the special maritime and territorial jurisdiction
would be an offense under section 2241(a).

“(4) STATE.—The term ‘State’ means each of the several States of the United
States, the District of Columbia, and any commonwealth, territory, or posses-
sion of the United States.”.

(b) AMENDMENT RELATING TO PRIORITY OF FORFEITURE OVER ORDERS FOR RES-
TITUTION.—Section 3663(c)(4) of title 18, United States Code, is amended by striking
“chapter 46 or chapter 96 of this title” and inserting “section 521, under chapter 46
or 96,”.

(c) MONEY LAUNDERING.—Section 1956(c)(7)(D) of title 18, United States Code, is
amended by inserting “, section 521 (relating to criminal street gang prosecutions)”
before “, section 541”.

SEC. 102. INCREASED PENALTIES FOR INTERSTATE AND FOREIGN TRAVEL OR TRANSPOR-
TATION IN AID OF RACKETEERING.

(a) SUBSTANTIVE CHANGES TO OFFENSE.—Section 1952(a) of title 18, United States
Code, is amended—

(1) so that the heading for the section reads as follows:

“§1952. Interstate or foreign commerce-related aid to racketeering”;

(2) by inserting “(1)” after “(a)”;

(3) by striking “travels” and all that follows through “intent to” and inserting
“, in or affecting interstate or foreign commerce”;

(4) by striking “(1) distribute” and inserting “(A) distributes”;

(5) by striking “(2) commit” and inserting “(B) commits”;

(6) by striking “(3) otherwise promote, manage, establish, carry on, or facili-
tate” and inserting “(C) otherwise promotes, manages, establishes, carries on,
or facilitates”; and

(7) by striking “and thereafter” and all that follows through the end of the
subsection and inserting the following:

“or attempts or conspires to do so, shall be punished as provided in paragraph (2).
“(2) The punishment for an offense under this subsection is—

“(A) in the case of a violation of subparagraph (A) or (C) of paragraph (1),
a fine under this title and imprisonment for not less than 5 nor more than 20
years; and

“(B) in the case of a violation of subparagraph (B) of paragraph (1), a fine
under this title and imprisonment for not less than 10 nor more than 30 years,
but if death results the offender shall be sentenced to death, or to imprisonment
for any term of years or for life.”.

(b) CLERICAL AMENDMENT.—The item relating to section 1952 in the table of sec-
tions at the beginning of chapter 95 of title 18, United States Code, is amended to
read as follows:

“1952. Interstate or foreign commerce-related aid to racketeering.”.
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SEC. 103. AMENDMENTS RELATING TO VIOLENT CRIME.

(a) CARJACKING.—Section 2119 of title 18, United States Code, is amended—

(1) by striking “, with the intent to cause death or serious bodily harm” in
the matter preceding paragraph (1);

(2) by inserting “or conspires” after “attempts” in the matter preceding para-
graph (1);

(3) by striking “15” and inserting “20” in paragraph (1); and

(4) by striking “or imprisoned not more than 25 years, or both” and inserting
‘(‘a;ld imprisoned not less than 10 years nor more than 30 years” in paragraph
2).

(b) CLARIFICATION OF ILLEGAL GUN TRANSFERS TO COMMIT DRUG TRAFFICKING
CRIME OR CRIMES OF VIOLENCE.—Section 924(h) of title 18, United States Code, is
amended to read as follows:

“(h) Whoever, in or affecting interstate or foreign commerce, knowingly transfers
a firearm, knowing or intending that the firearm will be used to commit, or pos-
sessed in furtherance of, a crime of violence or drug trafficking crime, shall be fined
under this title and imprisoned not less than 5 years nor more than 20 years.”.

(c) AMENDMENT OF SPECIAL SENTENCING PROVISION RELATING TO LIMITATIONS ON
C§IMINAL ASSOCIATION.—Section 3582(d) of title 18, United States Code, is amend-
ed—

(1) by inserting “section 521 (criminal street gang prosecutions), in” after “fel-
ony set forth in”;

(2) by striking “specified person, other than his attorney, upon” and inserting
“specified person upon”; and

(3) by inserting “a criminal street gang or” before “an illegal enterprise”.

(d) CoNsPIRACY PENALTY.—Section 371 of title 18, United States Code, is amend-
ed by striking “five” and inserting “20”.

SEC. 104. INCREASED PENALTIES FOR USE OF INTERSTATE COMMERCE FACILITIES IN THE
COMMISSION OF MURDER-FOR-HIRE AND OTHER FELONY CRIMES OF VIOLENCE.
(a) IN GENERAL.—Section 1958 of title 18, United States Code, is amended—
(1) by striking the section heading and inserting the following:

“§1958. Use of interstate commerce facilities in the commission of murder-
for-hire and other felony crimes of violence”;

(2) in subsection (a), by inserting “or other crime of violence, punishable by
imprisonment for more than one year,” after “intent that a murder”; and

(3) in subsection (a), by striking “shall be fined” the first place it appears and
all that follows through the end of such subsection and inserting the following:

“shall, in addition to being subject to a fine under this title

“(1) if the crime of violence or conspiracy results in the death of any person,
be sentenced to death or life in prison;

“(2) if the crime of violence is kidnapping, aggravated sexual abuse (as de-
fined in section 521), or maiming, or a conspiracy to commit such a crime of
violence, be imprisoned for life or any term of years not less than 30;

“(3) if the crime of violence is an assault, or a conspiracy to assault, that re-
sults in serious bodily injury (as defined in section 1365), be imprisoned for life
or any term of years not less than 20; and
h“(4) in any other case, be imprisoned for life or for any term of years not less
than 10.”.

(b) CLERICAL AMENDMENT.—The item relating to section 1958 in the table of sec-
tions at the beginning of chapter 95 of title 18, United States Code, is amended to
read as follows:

“1958. Use of interstate commerce facilities in the commission of murder-for-hire and other felony crimes of vio-
lence.”.

SEC. 105. INCREASED PENALTIES FOR VIOLENT CRIMES IN AID OF RACKETEERING ACTIVITY.

(a) OFFENSE.—Section 1959(a) of title 18, United States Code, is amended to read
as follows:

“(a) Whoever commits, or conspires, threatens, or attempts to commit, a crime of
violence for the purpose of furthering the activities of an enterprise engaged in rack-
eteering activity, or for the purpose of gaining entrance to or maintaining or increas-
ing position in, such an enterprise, shall, unless the death penalty is otherwise im-
posed, in addition and consecutive to the punishment provided for any other viola-
tion of this chapter and in addition to being subject to a fine under this title—

“(1) if the crime of violence results in the death of any person, be sentenced
to death or life in prison;

“(2) if the crime of violence is kidnapping, aggravated sexual abuse (as de-
fined in section 521), or maiming, be imprisoned for life or any term of years
not less than 30;
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“(3) if the crime of violence is assault resulting in serious bodily injury (as
defined in section 1365), be imprisoned for life or for any term of years not less
than 20; and

“(4) in any other case, be imprisoned for life or for any term of years not less
than 10.”.

(b) VENUE.—Section 1959 of title 18, United States Code, is amended by adding
at the end the following: —
“(c) A prosecution for a violation of this section may be brought in—

“(1) the judicial district in which the crime of violence occurred; or

“(2) any judicial district in which racketeering activity of the enterprise oc-
curred.”.

SEC. 106. MURDER AND OTHER VIOLENT CRIMES COMMITTED DURING AND IN RELATION TO
A DRUG TRAFFICKING CRIME.
(a) IN GENERAL.—Part D of the Controlled Substances Act (21 U.S.C. 841 et seq.)
is amended by adding at the end the following:

“MURDER AND OTHER VIOLENT CRIMES COMMITTED DURING AND IN RELATION TO A
DRUG TRAFFICKING CRIME

“SEC. 424. (a) IN GENERAL.—Whoever commits, or conspires, or attempts to com-
mit, a crime of violence during and in relation to a drug trafficking crime, shall,
unless the death penalty is otherwise imposed, in addition and consecutive to the
punishment provided for the drug trafficking crime and in addition to being subject
to a fine under this title—

“(1) if the crime of violence results in the death of any person, be sentenced
to death or life in prison;

“(2) if the crime of violence is kidnapping, aggravated sexual abuse (as de-
fined in section 521), or maiming, be imprisoned for life or any term of years
not less than 30;

“(3) if the crime of violence is assault resulting in serious bodily injury (as
defined in section 1365), be imprisoned for life or any term of years not less
than 20; and

“(4) in any other case, be imprisoned for life or for any term of years not less
than 10.

“(b) VENUE.—A prosecution for a violation of this section may be brought in—

“(1) the judicial district in which the murder or other crime of violence oc-
curred; or

“(2) any judicial district in which the drug trafficking crime may be pros-
ecuted.

“(c) DEFINITIONS.—As used in this section—

“(1) the term ‘crime of violence’ has the meaning given that term in section
16 of title 18, United States Code; and

“(2) the term ‘drug trafficking crime’ has the meaning given that term in sec-
tion 924(c)(2) of title 18, United States Code.”.

(b) CLERICAL AMENDMENT.—The table of contents for the Comprehensive Drug
Abuse Prevention and Control Act of 1970 is amended by inserting after the item
relating to section 423, the following:

“Sec. 424. Murder and other violent crimes committed during and in relation to a drug trafficking crime.”.
SEC. 107. MULTIPLE INTERSTATE MURDER.

(a) OFFENSE.—Chapter 51 of title 18, United States Code, is amended by adding
at the end the following new section:

“§1123. Use of interstate commerce facilities in the commission of multiple
murder

“(a) IN GENERAL.—Whoever travels in or causes another (including the intended
victim) to travel in interstate or foreign commerce, or uses or causes another (in-
cluding the intended victim) to use the mail or any facility of interstate or foreign
commerce, or who conspires or attempts to do so, with intent that 2 or more inten-
tional homicides be committed in violation of the laws of any State or the United
States shall, in addition to being subject to a fine under this title—

“(1) if the offense results in the death of any person, be sentenced to death
or life in prison;

“(2) if the offense results is assault resulting in serious bodily injury (as de-
fined in section 1365), be imprisoned for life or any term of years not less than
20; and

“(3) in any other case, be imprisoned for life or for any term of years not less
than 10.
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“(b) DEFINITION.—The term ‘State’ means each of the several States of the United
States, the District of Columbia, and any commonwealth, territory, or possession of
the United States.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 51
of title 18, United States Code, is amended by adding at the end the following:

“1123. Use of interstate commerce facilities in the commission of multiple murder.”.
SEC. 108. ADDITIONAL RACKETEERING ACTIVITY.
Section 1961(1) of title 18, United States Code, is amended—

(1) in subparagraph (A), by inserting “, or would have been so chargeable if
the act or threat had not been committed in Indian country (as defined in sec-
tion 1151) or in any other area of exclusive Federal jurisdiction,” after “charge-
able under State law”; and

(2) in subparagraph (B), by inserting “section 1123 (relating to interstate
murder),” after “section 1084 (relating to the transmission of gambling informa-
tion),”.

SEC. 109. EXPANSION OF REBUTTABLE PRESUMPTION AGAINST RELEASE OF PERSONS
CHARGED WITH FIREARMS OFFENSES.
Section 3142 of title 18, United States Code, is amended—

(1) in subsection (e), in the matter following paragraph (3), by inserting “an
offense under subsection (g)(1) (where the underlying conviction is a drug traf-
ficking crime (as defined in section 924(c))), (g)(2), (g)(4), (g)(5), (g)(8), or (g)(9)
of section 922, or a crime of violence,” after “that the person committed”; and

(2) in subsection (g), by amending paragraph (1) to read as follows:

“(1) the nature and circumstances of the offense charged, including whether
the offense is a crime of violence, or involves a controlled substance, firearm,
explosive, or destructive devise;”.

SEC. 110. VENUE IN CAPITAL CASES.
Section 3235 of title 18, United States Code, is amended to read as follows:

“§ 3235. Venue in capital cases

“(a) The trial for any offense punishable by death shall be held in the district
where the offense was committed or in any district in which the offense began, con-
tinued, or was completed.

“(b) If the offense, or related conduct, under subsection (a) involves activities
which affect interstate or foreign commerce, or the importation of an object or per-
son into the United States, such offense may be prosecuted in any district in which
those activities occurred.”.

SEC. 111. STATUTE OF LIMITATIONS FOR VIOLENT CRIME.

(a) IN GENERAL.—Chapter 213 of title 18, United States Code, is amended by add-
ing at the end the following:

“§ 3298. Violent crime offenses

“No person shall be prosecuted, tried, or punished for any noncapital felony, crime
of violence, including any racketeering activity or gang crime which involves any
crime of violence, unless the indictment is found or the information is instituted not
later than 15 years after the date on which the alleged violation occurred or the con-
tinuing offense was completed.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 213
of title 18, United States Code, is amended by adding at the end the following:

“3298. Violent crime offenses.”.
SEC. 112. MODIFICATION OF DEFINITION OF CRIME OF VIOLENCE.
Section 16(b) of title 18, United States Code, is amended to read as follows:

“(b) any other offense that is an offense punishable by imprisonment for more
than one year and that, by its nature, involves a substantial risk that physical
force may be used against the person or property of another, or is an offense
punishable under subparagraphs (A), (B), or (C) of section 401(b)(1) of the Con-
trolled Substances Act.”.

SEC. 113. CLARIFICATION TO HEARSAY EXCEPTION FOR FORFEITURE BY WRONGDOING.
Rule 804(b)(6) of the Federal Rules of Evidence is amended to read as follows:

“(6) FORFEITURE BY WRONGDOING.—A statement offered against a party who
has engaged or acquiesced in wrongdoing, or who could reasonably foresee such
wrongdoing would take place, if the wrongdoing was intended to, and did, pro-
cure the unavailability of the declarant as a witness.”.
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SEC. 114. INCREASED PENALTIES FOR CRIMINAL USE OF FIREARMS IN CRIMES OF VIOLENCE
AND DRUG TRAFFICKING.
(a) IN GENERAL.—Section 924(c) of title 18, United States Code, is amended—
(1) in paragraph (1)(A)—

(A) by striking “shall” and inserting “or conspires to commit any of the
above acts, shall, for each instance in which the firearm is used, carried,
or possessed”;

(B) in clause (i), by striking “5 years” and inserting “7 years”; and

(C) by striking clauses (ii) and (iii) and inserting the following:

“@i1) if the firearm is discharged, be sentenced to a term of imprisonment
of not less than 15 years; and

“(iii) if the firearm is used to wound, injure, or maim another person, be
sentenced to a term of imprisonment of not less than 20 years.”; and

(2) by striking paragraph (4).
(b) CONFORMING AMENDMENT.—Section 924 of title 18, United States Code, is
amended by striking subsection (o).

SEC. 115. TRANSFER OF JUVENILES.

The 4th undesignated paragraph of section 5032 of title 18, United States Code,
is amended—

(1) by striking “A juvenile” where it appears at the beginning of the para-

graph and inserting “Except as otherwise provided in this chapter, a juvenile”

(2) by striking “as an adult, except that, with” and inserting “as an adult.
With”; and

(3) by striking “However, a juvenile” and all that follows through “criminal
prosecution.” at the end of the paragraph and inserting “The Attorney General
may prosecute as an adult a juvenile who is alleged to have committed an act
after that juvenile’s 16th birthday which if committed by an adult would be a
crime of violence that is a felony, an offense described in subsection (d), (i), (),
(k), (0), (p), (q), (w), or (x) of section 922 (relating to unlawful acts), or subsection
(b), (c), (g), (h), (k), (1), (m), or (n) of section 924 (relating to penalties), section
930 (relating to possession of firearms and dangerous weapons in Federal facili-
ties), or section 931 (relating to purchase, ownership, or possession of body
armor by violent felons). The decision whether or not to prosecute a juvenile as
an adult under the immediately preceding sentence is not subject to judicial re-
view in any court. In a prosecution under that sentence, the juvenile may be
prosecuted and convicted as an adult for any other offense which is properly
joined under the Federal Rules of Criminal Procedure, and may also be con-
victed as an adult of any lesser included offense.”.

TITLE II—INCREASED FEDERAL RESOURCES
TO DETER AND PREVENT AT-RISK YOUTH
FROM JOINING ILLEGAL STREET GANGS

SEC. 201. DESIGNATION OF AND ASSISTANCE FOR “HIGH INTENSITY” INTERSTATE GANG AC-
TIVITY AREAS.
(a) DEFINITIONS.—In this section the following definitions shall apply:

(1) GOVERNOR.—The term “Governor” means a Governor of a State or the
Mayor of the District of Columbia.

(2) HIGH INTENSITY INTERSTATE GANG ACTIVITY AREA.—The term “high inten-
sity interstate gang activity area” means an area within a State that is des-
ignated as a high intensity interstate gang activity area under subsection (b)(1).

(8) STATE.—The term “State” means a State of the United States, the District
of Columbia, and any commonwealth, territory, or possession of the United
States.

(b) HIGH INTENSITY INTERSTATE GANG ACTIVITY AREAS.—

(1) DESIGNATION.—The Attorney General, after consultation with the Gov-
ernors of appropriate States, may designate as high intensity interstate gang
activity areas, specific areas that are located within 1 or more States.

(2) ASSISTANCE.—In order to provide Federal assistance to high intensity
interstate gang activity areas, the Attorney General shall—

(A) establish criminal street gang enforcement teams, consisting of Fed-
eral, State, and local law enforcement authorities, for the coordinated inves-
tigation, disruption, apprehension, and prosecution of criminal street gangs
and offenders in each high intensity interstate gang activity area;
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(B) direct the reassignment or detailing from any Federal department or
agency (subject to the approval of the head of that department or agency,
in the case of a department or agency other than the Department of Jus-
tice) of personnel to each criminal street gang enforcement team;

(C) provide all necessary funding for the operation of the criminal street
gang enforcement team in each high intensity interstate gang activity area;
and

(D) provide all necessary funding for national and regional meetings of
criminal street gang enforcement teams, and all other related organiza-
tions, as needed, to ensure effective operation of such teams through the
sharing of intelligence, best practices and for any other related purpose.

(3) COMPOSITION OF CRIMINAL STREET GANG ENFORCEMENT TEAM.—The team
established pursuant to paragraph (2)(A) shall consist of agents and officers,
where feasible, from—

(A) the Federal Bureau of Investigation;

(B) the Drug Enforcement Administration;

(C) the Bureau of Alcohol, Tobacco, Firearms, and Explosives;

(D) the United States Marshals Service;

(E) the Directorate of Border and Transportation Security of the Depart-
ment of Homeland Security;

(F) the Department of Housing and Urban Development;

(G) State and local law enforcement; and

(H) Federal, State, and local prosecutors.

(4) CRITERIA FOR DESIGNATION.—In considering an area for designation as a
high intensity interstate gang activity area under this section, the Attorney
General shall consider—

(A) the current and predicted levels of gang crime activity in the area;

(B) the extent to which violent crime in the area appears to be related
to criminal street gang activity, such as drug trafficking, murder, robbery,
assaults, carjacking, arson, kidnapping, extortion, and other criminal activ-

Y

(C) the extent to which State and local law enforcement agencies have
committed resources to—

(i) respond to the gang crime problem; and
(i1) participate in a gang enforcement team,;

(D) the extent to which a significant increase in the allocation of Federal
resources would enhance local response to the gang crime activities in the
area; and

(E) any other criteria that the Attorney General considers to be appro-
priate.

(c) ADDITIONAL ASSISTANT U.S. ATTORNEYS.—The Attorney General is authorized
to hire 94 additional Assistant United States attorneys to carry out the provisions
of this section. Each attorney hired under this subsection shall be assigned to a high
intensity interstate gang activity area.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated—

(1) $50,000,000 for each of the fiscal years 2006 through 2010 to carry out
subsection (b); and

(2) $7,500,000 for each of the fiscal years 2006 through 2010 to carry out sub-
section (c).

SEC. 202. GRANTS TO STATE AND LOCAL PROSECUTORS TO COMBAT VIOLENT CRIME AND TO
PROTECT WITNESSES AND VICTIMS OF CRIMES.

(a) IN GENERAL.—Section 31702 of the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 13862) is amended —

(1) in paragraph (3), by striking “and” at the end;

(2) in paragraph (4), by striking the period at the end and inserting a semi-
colon; and

(3) by adding at the end the following:

“(5) to hire additional prosecutors to—

“(A) allow more cases to be prosecuted; and

“(B) reduce backlogs;

“(6) to fund technology, equipment, and training for prosecutors and law en-
forcement in order to increase accurate identification of gang members and vio-
lent offenders, and to maintain databases with such information to facilitate co-
ordination among law enforcement and prosecutors; and

“(7) to fund technology, equipment, and training for prosecutors to increase
the accurate identification and successful prosecution of young violent offend-
ers.”.
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(b) AUTHORIZATION OF APPROPRIATIONS.—Section 31707 of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 U.S.C. 13867) is amended to read as fol-
lows:

“SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated $20,000,000 for each of the fiscal years
2006 through 2010 to carry out this subtitle.”.

PURPOSE AND SUMMARY

H.R. 1279, the “Gang Deterrence and Community Protection Act
of 2005,” is a comprehensive bill to increase gang prosecutions and
prevent gang-related crimes. The bill authorizes increased Federal
funding to support Federal, State and local law enforcement efforts
against violent gangs, and to coordinate law enforcement agencies’
efforts to share intelligence and jointly prosecute violent gangs. The
act also creates new criminal gang prosecution offenses, enhances
existing gang and violent crime penalties to deter and punish ille-
gal street gangs, proposes violent crime reforms needed to pros-
ecute effectively gang members, and reforms the Federal juvenile
justice system to authorize prosecution of 16- and 17-year-old gang
members who commit violent crimes.

BACKGROUND AND NEED FOR THE LEGISLATION

The problem of gang violence in America is not a new one.! Nor
is it a problem that is limited to major urban areas. Once thought
to be only a problem in our Nation’s largest cities, gangs have in-
vaded smaller communities.2 According to the Department of Jus-
tice there are currently over 25,000 gangs that are active in more
than 3,000 jurisdictions in the United States.? Every city with a
population of 250,000 or more has reported gang activity in their
communities.# Based on the latest available National Youth Gang
Survey, it is now estimated that there are over 750,000 gang mem-
bers.5

Gangs now resemble organized crime syndicates who commit gun
violence, illegal gun trafficking, illegal drug trafficking and other
serious crimes. More and more communities are suffering from
gang violence, leading to rival gang battles, where all too often in-
nocent bystanders are tragically shot, and law-abiding members of
communities are prisoners in their own homes in fear of being
caught in the cross-fire of gang violence.

There has been rapid growth in national and international gangs
as well. In particular, many communities have seen a rapid in-
crease in the membership and presence of “MS-13,” a violent gang
comprised of alien criminals from El Salvador (most, if not all of

1U.S. Department of Justice Office of Justice Programs—Office of Juvenile Justice and Delin-
quency Prevention, Modern-Day Youth Gangs (June 2002), available at http:/ /www.ncjrs.org/
pdffiles1/ojjdp [ 191524.pdf.

2U.S. Department of Justice Office of Justice Programs—Office of Juvenile Justice and Delin-
quency Prevention Fact Sheet, National Youth Gang Survey Trends from 1996 to 2000 (February
2003), available at hitp:/ | www.west.asu.edu [ ckatz | gangclass | Section—I1 | current.pdf.

3U.S. Department of Justice Office of Justice Programs—Office of Juvenile Justice and Delin-
quency Prevention, Highlights of the 2002 National Youth Gang Survey (April 2004), available
at http:/ |www.ncjrs.org [ pdffiles1/ojjdp [ s200401.pdf.

4 See Id.

5 See Id.
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whom, are illegally in this country)—which has been estimated to
include 8,000 to 10,000 members operating in 31 States.6

Gang violence in America is a growing problem. While national
figures have shown a decline in violent crime generally, the propor-
tion of violent crimes committed by gang members has increased.
In 2003, juvenile gang members committed over 800 murders
across the nation.” Gangs have been directly linked to illegal drug
trafficking, human trafficking, identification documentation fal-
sification, violent maimings, assault and murder, and the increased
use of firearms to commit deadly crimes.

In response to this problem, the “Gang Deterrence and Commu-
nity Protection Act of 2005,” seeks to build on strategies that work,
including: (1) mandatory-minimum penalties for crimes of violence
to incapacitate violent gang members and to gain leverage from
less culpable gang members in order to secure cooperation of insid-
ers to solve gang crimes and prosecute higher-ups in the organiza-
tion; (2) joint task forces of Federal, State and local law enforce-
ment and prosecutors that will join Federal resources with local in-
telligence in order to target the most serious gangs in a commu-
nity; (3) the promotion of intelligence sharing among Federal, State
and local law enforcement agencies; and (4) limited juvenile justice
reform to ensure that violent juvenile gang members are pros-
ecuted for acts of violence.

The bill is premised on the need for a national, comprehensive,
and coordinated approach to reducing gang violence in our commu-
nities. Such an approach is analogous to the national effort in the
1960’s and 1970’s to eliminate organized crime syndicates through
aggressive Federal law enforcement efforts. The gang bill applies
these same principles, some of which already have started and are
in place—to increase significantly the ability of Federal, State and
local task forces to investigate and prosecute violent gangs.

As in the case of organized crime, Federal law enforcement has
the ability to conduct long-term and complex criminal investiga-
tions which are designed to prosecute large organizations—akin to
national gangs (e.g. “MS-13,” “Bloods,” “Crips,” “Latin Kings”).
There is no national coordinated infrastructure for conducting such
investigations, nor is there a means to share intelligence among
law enforcement agencies to coordinate such an effort.

The bill will create a national infrastructure by: (1) designating
High Intensity Gang Areas (“HIGAs”) and authorizing Federal
funding to combat gang activity by creating Federal, State and
local Gang Enforcement Task Forces that bring together local intel-
ligence and Federal resources; (2) creating a national means by
which to share gang intelligence among Federal, State and local
law enforcement agencies; and (3) authorizing $20 million per year
over 5 years to help States hire prosecutors, purchase technology,
equipment and training for gang enforcement.

When attacking organized crime syndicates, prosecutors were
given new and effective tools to prosecute and convict members of
organized crime families. The Justice Department aggressively
prosecuted such cases, and used a new and valuable tool for attack-
ing organized crime, the RICO statute (“Racketeer Influenced Cor-

6See http:/ |www.house.gov | forbes | documents | gangcliques.pdf.
7 See http:/ |www.fbi.gov | ucr/cius—03/xl/03tbl2-11.xls.
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rupt Organizations”). The RICO statute gave Federal prosecutors
broad jurisdiction to charge members of organized crime syndicates
with a variety of State and Federal crimes typically committed by
members of such organizations (e.g. State and local crimes involv-
ing murder, robbery, extortion, gambling). Without such a new tool,
and enhanced criminal penalties, investigators and prosecutors
would not have been able to dismantle and bring down the signifi-
cant organized crime figures.

(A) THE NEW GANG CRIME SECTION 521 OF TITLE 18

Section 521 of title 18 is the existing gang prosecution statute.
It has been on the books for 10 years and has been used in less
than 10 prosecutions. Gang prosecutors have been forced to use
RICO and other Federal statutes—e.g. narcotics laws and illegal
gun prosecutions to target gangs and gang members. Each of these
approaches suffers from deficiencies which hamstring law enforce-
ment efforts to dismantle gangs, particularly those that are now
becoming national in scope.

The new Section 521 creates a new gang crime statute (herein-
after “Gang Crime statute”) prohibiting a person from committing
a gang crime that is for the purpose of furthering the gang’s activi-
ties, gaining entrance to or maintaining or increasing position in
such a gang. A criminal street gang is defined to be a formal or
informal group or association of three or more individuals, who
commit two or more gang crimes (one of which is a crime of vio-
lence) in 2 separate criminal episodes, in relation to the group or
association, if any of the activities of the criminal street gang af-
fects interstate or foreign commerce. This provision is intended to
reach as far as possible to regulate intrastate and interstate activi-
ties under Congress’ well-established power to regulate interstate
commerce under article I, section 8 of the Constitution. If death re-
sults from the gang crime, the perpetrator can be punished by
death or life imprisonment; if the gang crime is kidnaping, aggra-
vated sexual abuse or maiming, the perpetrator would be sentenced
to a minimum of 30 years imprisonment; if the gang crime resulted
in serious bodily injury (life threatening), the perpetrator would be
sentenced to a minimum of 20 years; and for other crimes gang-re-
lated, the perpetrator would be sentenced to a minimum of 10
years.

Gang crimes are defined to include a crime of violence, drug traf-
ficking, firearms and explosive violations, money laundering, inter-
state transportation of stolen motor vehicles, illegal alien and
human trafficking, and aggravated sexual abuse. The new Gang
Crime statute would add a significant tool to law enforcement’s ar-
senal against gangs. Rather than trying to shoehorn such cases
into the RICO statute, the new gang crime statute is narrowly tai-
lored to address the specific problem of gangs. Gang investigations
and prosecutions take time and resources. Civilian witnesses are
not typically familiar with the inner workings of a gang, and are
not usually present to observe and identify gang members when
committing crimes. Moreover, as mentioned by National District
Attorneys Association (“NDAA”) President Elect, Paul Logli at the
hearing on this bill, witness intimidation, retaliation and killings
are huge problems in gang prosecutions.
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Typically, gang cases are built through the cooperation of gang
members—not simply informants who wear wires or conduct un-
dercover operations, but more typically from cooperating witnesses,
who themselves committed acts of violence or were close enough to
other gang members to observe or hear about such incidents. Homi-
cides and shootings are solved not through traditional means but
more from insider knowledge, insider testimony, and members who
plead guilty to serious offenses in the hopes of getting a reduced
sentence. These witnesses usually are incarcerated pending testi-
fying and are not available to conduct undercover work.

Given the complexity of these investigations, it is simplistic to
argue that gang members can simply be prosecuted at the State
level for single-incident crimes. Gangs are not eliminated by pros-
ecution for a single incident. Moreover, such prosecutions are dif-
ficult, if not impossible, given the absence of witnesses, or insiders
who are willing to testify against violent gangs for fear of retribu-
tion by gang members or witness intimidation. Indeed, four MS-13
members are now on trial in Federal court in the Eastern District
of Virginia for killing a female cooperating witness in order to pre-
serve he testimony—stabbing her repeatedly over and over to si-
lence her. To suggest that witnesses will simply walk into court,
freely testify and walk out without fear or, retribution is contra-
dicted by the real world. Recent press reports noted that in Balti-
more witnesses are so afraid to testify that they have to be jailed
rather than freed to return and testify against violent gangs and
criminal in Baltimore. Nearly 40 percent of all homicide cases in
Baltimore are dropped because of the lack of witness cooperation.
It takes time, just like the mafia cases of old, to build a case, se-
cure cooperation, and to present a complex criminal case to a jury
and rid a neighborhood of an entire gang and its members. The
prosecutors, or are different from single-incident crimes where de-
fendants are often acquitted, return to the neighborhood and con-
tinue their ways of intimidation and domestic terrorism against
law-abiding individuals.

In reality, complex gang cases are prosecuted against a large
number of defendants “in a one-time trial” where all of the evi-
dence, historical, undercover operations, wiretaps, if any, are pre-
sented so that a jury can see the full-scope of the illegal gang’s
criminal activities. Organized crime cases were prosecuted in the
same way with long and complex trials designed to take out a num-
ber of defendants in one single prosecution.

(B) ADVANTAGES OF A NEW GANG CRIME STATUTE OVER RICO

As noted, RICO was enacted to bring together in one criminal
prosecution the entire picture of a criminal organization. Gangs are
no different. Juries need to know all of the illegal activities of a
gang and gangs need to be punished for all of their illegal activi-
ties—not just one, not just two criminal episodes.

The new law—Section 521—is designed to address violent gangs
with a tailored statute addressing crimes typically committed by
violent gangs. The new Gang Crime statute, Section 521, has four
significant advantages over RICO.

First, RICO imposes a maximum penalty of 20 years imprison-
ment (unless the underlying racketeering activity carries a higher
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penalty),® while the Gang Crime statute sets out clear result ori-
ented mandatory minimum penalties—10 years for a gang crime,
20 years for a gang crime that causes serious bodily injury, 30
years for kidnaping, aggravated sexual assault or maiming, and life
or death for a killing;

Second, RICO does not provide for a death penalty (except for
Violent Crimes in Aid of Racketeering Activity).? The Gang Crime
statute has a death penalty for any gang crime committed which
results in the death of another person;

Third, RICO requires proof beyond a reasonable doubt of a struc-
tured “enterprise”—that is an organization with a heirchy, an orga-
nization with levels of responsibilities and an organized struc-
ture,1° which is difficult to establish in national gang prosecutions
where gangs consist of an overarching structure but have loosely
affiliated smaller groups. The Gang Crime statute defines a gang
to mean a formal or informal group or association of three or more
individuals who commit two or more gang crimes (one of which is
a crime of violence); and

Fourth, RICO requires proof beyond a reasonable doubt that the
defendant engaged in a “pattern of racketeering activity”1! while
the Gang Crime statute only requires that the defendant com-
mitted a gang crime to further the activities of the gang or to gain
entrance or maintain position in such a gang.

(C) THE NEED FOR JUVENILE JUSTICE REFORM

Sec. 115 of the bill gives the Attorney General the discretion to
charge as an adult in Federal court a juvenile who is 16 years or
older who commits a crime of violence, such as 16- and 17-year-olds
who commit murder, aggravated sexual abuse, maiming, kid-
naping, drive-by shootings, assaults with intent to kill, assaults
with intent to maim, armed robberies, and other similar violent
crimes would be eligible for prosecution as an adult.

According to the Department of Justice Homicide Trends Report
for the years 1976-2002, juveniles are especially implicated as
homicide offenders in gang related killings.12 One out of every
three murders committed by a juvenile during this period of 1976
to 2002 was committed by a juvenile for gang-related reasons.13

This limited reform, as U.S. Attorney Fitzgerald testified, would
only result in a relatively small number of juveniles, mostly violent
juvenile gang members, being prosecuted in Federal court, along
with co-defendants who are adult members of such gangs.

The current juvenile transfer provisions in title 18 are simply un-
workable—Federal prosecutors avoid prosecution of juvenile violent
gang members. First, under the existing transfer provision, the
Court must hold a hearing to determine if such a transfer should
occur; if the answer is yes, then defendant has a right to an inter-
locutory appeal. The juvenile gang member is inevitably severed
from a joint trial with his gang member co-defendants and Federal

818 U.S.C. 1963.

918 U.S.C. 1959.

1018 U.S.C. 1961.

1118 U.S.C. 1961.

12U.S. Department of Justice Office of Justice Programs—Bureau of Justice Statistics, Homi-
cide trends in the United States (September 2004), available at http:/ | www.ojp.usdoj.gov/bjs/
horglifiide /homtrnd.htm.

13]d.
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prosecutors are required to burden the system, by conducting two
separate Federal criminal trials at which the victims, the witnesses
and other members of the community are required to testify at a
great cost and expense, and without any consideration of the im-
pact of such an ordeal on the victims and their families.

The proposed direct filing provision gives prosecutors the discre-
tion to charge the violent juvenile gang members in Federal court.
A right to appeal on jurisdictional grounds would always exist—
such as when the defendant is 15 or did not commit an act of vio-
lence, as defined under section 16 of title 18. More importantly,
such a provision will ensure that all the gang members are tried
at one time—together and in the same courtroom—which will im-
pose less of a burden on crime victims while ensuring that a fair
trial is conducted. (Obviously, the government will not be able to
seek the death penalty against the juvenile offender).

Section 115 is a more limited reform than most State laws gov-
erning adult treatment of juvenile violent offenders. According to a
2003 Justice Department report, every State allows juveniles to be
tried as adults in criminal courts under certain circumstances.14 In
more than half of the States—29 to be exact—the legislature has
decided that in certain cases, typically serious violent offenses and
other offenses against persons, juveniles must be tried as adult
criminal offenders.1® In a smaller number of states, 15, prosecutors
have discretion to file such cases in criminal court to treat juve-
niles as adults.1®6 In 34 States, juveniles who have been tried as
adults must be prosecuted in criminal court for any subsequent of-
fenses (if convicted of first offense).1?

There is a strong need to hold serious, violent and habitual of-
fenders accountable for their crimes. In many cases, doing so in-
volves the need to prosecute such offenders as adults. All too often
we hear that prevention is the answer, that more government pro-
grams, more education, more psychiatric services, more job training
will eliminate the problem. All that may be true but to the inno-
cent and law abiding citizens the bullets that are fired at them are
no different whether fired by an adult of a 16 or 17 year old gang
member.

(D) THE NEED FOR OTHER VIOLENT CRIME REFORMS

The bill includes a number of provisions enhancing penalties for
certain Federal offenses typically committed by gang members as
well as other related reforms including: (1) interstate travel in aid
of racketeering activity; (2) carjacking; (3) illegal gun trafficking;
(4) murder-for-hire; violent crimes in aid of racketeering; (5) mur-
der and other violent crimes committed during and in relation to
a drug trafficking crime; (6) multiple interstate murder. In addi-
tion, the bill includes reforms of the statute of limitations for vio-
lent crimes, modification of venue statute for capital cases; pre-trial

14The National Center for Juvenile Justice and U.S. Department of Justice Office of Justice
Programs—Office of Juvenile Justice and Delinquency Prevention, Technical Assistance to the
Juvenile Court—Special Project Bulletin, Trying and Sentencing Juveniles as Adults: An Anal-
ysis of State Transfer and Blended Sentencing Laws (October 2003), available at http://
nCJIJ5 ﬁilrvehttp.com | NCJJWebsite | pdf | transferbulletin.pdf.

1614,
17]d.
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detention of armed gang members; and increased penalties for use
of a firearm in a crime of violence and drug trafficking.

The bill is designed to respond to the criminal versatility among
serious gangs. Assaults, crack cocaine trafficking, graffiti, intimida-
tion, vandalism, violence as a means of discipline, and violence as
a means of retaliation and furthering a gangs’ illegal activities are
common to gang activity in the United States. Each gang type fa-
vors certain sorts of crime—entrepreneurial gangs, violent gangs
and drug trafficking gangs, all rely on different combinations of il-
legal activities.

Some may complain that the bill will only fill our prisons with
more criminals. We expect that, if enacted, such a result would en-
hance public safety. By reducing gang violence, we expect that sig-
nificant cost savings will accrue from the reduction of crime and
harm to victims and their communities. Further, this bill will not
result in any significant expansion of Federal prosecution of gangs.
Rather, we anticipate that the Federal role here will be limited to
increasing at the margin complex gang prosecutions using all avail-
able tools. States will continue to prosecute 90 percent of criminal
cases. Paul Logli testified that District Attorneys need help par-
ticularly in prosecution of national and international gangs. A co-
ordinated national effort will increase shared intelligence and pro-
vide resources to State and local law enforcement to develop intel-
ligence gathering and sharing systems on gang membership and
gang crimes.

(E) MANDATORY-MINIMUM PENALTIES:
BENEFITS TO THE LAW-ABIDING PUBLIC

Finally, the bill includes a number of new mandatory minimum
criminal penalties with respect to violent gang crimes and other
violent offenses. As explained here, mandatory minimum penalties
are effective means for ensuring consistency in sentencing, and pro-
mote public safety by deterring violent criminals and incapacitating
violent criminals who are likely to commit additional violent
crimes.

The Supreme Court’s recent Booker 18 decision in has eviscerated
long-standing and effective sentencing policies adopted by Congress
as part of the Sentencing Reform Act of 1984. The evidence is
starting to come in, and the picture is not a good one. Federal
judges have begun to hand out sentences below the guideline rec-
ommended range, citing the discretion they now have under the
Booker decision. The Sentencing Reform Act of 1984 was designed
to provide certainty and fairness in meeting the purposes of sen-
tencing, avoiding unwarranted disparities among defendants with
similar records who have been found guilty of similar criminal con-
duct. Sentencing judges have started to deviate, and some have an-
nounced even prospectively that they intend to do so in more cases.
Given the elimination of an effective determinate sentencing guide-
line system, Congress will need to act quickly in certain areas by
imposing mandatory-minimum sentences to protect the public, par-
ticularly when it comes to violent gang crimes.

Mandatory minimum penalties send a clear message to violent
gang offenders—if you commit the crime—you will do the time.

18 U.S. v. Booker, 125 S.Ct. 738 (2005).
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Such an approach has proven effective in other gun violence reduc-
tion programs such as “Project Exile” in Virginia and nationwide
in the Administration’s Project Safe Neighborhoods. A similar ap-
proach is needed here now with our national effort against violent
gangs.

Moreover, mandatory minimum penalties provide the tools for
prosecutors to secure the cooperation of gang members to dismantle
violent gang organizations and solve violent crimes where the wit-
nesses may only be other gang members. Without such a penalty,
gang members will not cooperate with law enforcement; they will
simply turn their back on cooperation, do the time, and gang vio-
lence will continue to expand and to threaten our communities.

Sentencing reforms—mandatory minimum penalties along with
determinate sentencing requirements—have lead to dramatic re-
ductions in violent crime in the last 30 years. There is growing re-
search to show that laws such as—truth-in-sentencing, determinate
sentencing practices, “three-strikes and you’re out,” and mandatory
sentencing requirements resulted in dramatic reductions in crime
since the 1970’s. Violent crime victimization rates have dropped
from 47.7 per 1,000 population in 1973 to 22.8 in 2002—that drop
in crime has coincided with an increase in the number of prisoners,
including substantial increases in the number of Federal pris-
oners.19 While some would say that is coincidence, statistical re-
searchers have shown to the contrary. For example, increases in
prison population have incapacitated recidivists and deterred oth-
ers from committing crime. According to Justice Department statis-
tics on criminal offenders, 4 out of every 10 jailed offenders had a
current or past sentence for a violent offense.2? Violent offenders
have significant recidivism rates—particularly those convicted of
robbery and burglary.

Professor Steven Levitt conducted a study to show that a signifi-
cant part of the decline in violent crime is attributable to increased
incarceration.2 In a more recent study, Joanna Shepherd, dem-
onstrated that truth-in-sentencing laws—determinate and certain
sentences—have had a dramatic impact on reducing serious violent
crimes.22 Since 1994, Congress has provided incentive grants to
States which can demonstrate that violent offenders serve at least
85 percent of their sentences. Professor Shepherd conducted a so-
phisticated regression analysis comparing States with and without
such truth-in-sentencing laws and her conclusions are astounding:
in those States with determinate sentencing laws—murders fell by
16 percent, aggravated assaults by 12 percent, robberies by 24 per-
cent, rapes by 12 percent and larcenies by 3 percent.23

Other studies confirm the obvious point—incarcerating an of-
fender prevents him from repeating his crimes while he is in pris-
on.2¢4 Again, Joanna M. Shepherd, a leading expert in this field, es-

197.S. Department of Justice Office of Justice Programs—Bureau of Justice Statistics, Homi-
cide trends in the United States (September 2004), available at hitp:/ /www.ojp.usdoj.gov /bjs/
homicide | homtrnd.htm.

20 See http:/ |www.ojp.usdoj.gov | bjs | crimoff. htmitrecidivism.

21 Steven D. Levitt, Understanding Why Crime Fell in the 1990’s: Four Factors That Explain
the Decline and Seven That Do Not, 18 J.Econ. Perspectives 163 (2004).

22 Joanna M. Shepherd, Police, Prosecutors, Criminals and Determinate Sentencing: The
Trzugtézdabout Truth-in-Sentencing Laws, 45 J.L. & Econ. 509 (2002).

24" Peter W. Greenwood et al., Three Strikes and You’re Out: Estimated Benefits and Costs of
California’s New Mandatory-Sentencing Law, in Three Strikes and You’re Out: Vengeance as
Public Policy (David Schichor & Dale K. Sechrest eds. 1996).
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tablished that California’s “Three Strikes” law had significant pub-
lic benefits by deterring criminals from committing additional vio-
lent crimes. Her study demonstrated that in the first 2 years of
California’s three strikes law—eight murders, 3,952 aggravated as-
saults, 10, 672 robberies and 384,488 burglaries were deterred in
California.25> The “Three Strikes” law deterred crimes not only in
counties where such sentences were imposed but in surrounding
counties, and that criminals seek to avoid not only the third and
last crime, but also the first and second crimes.26 More generally,
estimates of both a deterrent and an incapacitative effect have sug-
gested that each 1% increase in the prison population produces ap-
proximately 0.10% to 0.30% fewer crimes.2?

Balanced against these reductions in crime from deterrence and
incapacitation, there are significant cost savings to society from re-
ducing the occurrence of crime. The available data suggests that
the costs are high. In a 1996 study conducted by the National Insti-
tute of Justice, the calculated loss per criminal victimization (tan-
gible and intangible losses) range from $2.9 million for various
forms of murder to $87,000 for rape and sexual assault, to $8,000
for robbery, to $14,000 for burglary and $370 for larceny.28 They
also computed the aggregate annual victim cost in the United
States from crime—$450 billion as of 1990, or more than $1800 per
United States resident.2?9 Another more recent analysis using a dif-
ferent methodology reported an even higher aggregate burden from
crime on the United States—in the neighborhood of $1 trillion an-
nually.30

Considered in this context, balancing these obvious public bene-
fits from swift and certain punishments, opponents to mandatory-
minimums offer little evidence to the contrary—they ignore the re-
search showing clear public benefits from such sentencing policies,
and trumpet cases of claimed injustice as a means to obfuscate the
issue, ultimately to the detriment of public safety, and the rights
of law-abiding citizens to live in a crime-free secure community.

HEARINGS

The Committee’s Subcommittee on Crime, Terrorism, and Home-
land Security held a legislative hearing on H.R. 1279 on April 5,
2005. Testimony was received from four witnesses, representing
the United States Department of Justice, the National District At-
torney’s Association, Michelle Guess, a victim of gang violence, and
Professor Robert Shepard, University of Richmond Law School,
Richmond, Virginia, with additional material submitted by various
organizations.

25 Joanna M. Shepherd, Fear of First Strike: The Full Deterrent Effect of California’s Two- and
Three-Strikes Legislation, 31 J. Legal Stud. 159 (2002).

26 Id.

27 John J. Donahue III & Peter Siegelman, Allocating resources Among Prisons and Social
Programs in the Battle Against Crime, 27 J. Legal STUD. 1, 12-14 (1998); James Q. Qilson,
Prisons in a Free Society, 117 Pub. Interest 37, 38 (Fall 1994); Thomas Marvell & Carlisle
Moody, Prison Population Growth and Crime Reduction, 10 J. Quantitative Criminal. 109
(1994).

287.S. Dept. of Justice, National Institute of Justice, Victim Costs and Consequences: A New
Look (1996).

29 14

30 David A. Anderson, The Aggregate Burden of Crime, 42 J.L. & Econ. 611 (1999).
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COMMITTEE CONSIDERATION

On April 12, 2005, the Subcommittee on Crime, Terrorism, and
Homeland Security met in open session and ordered favorably re-
ported the bill H.R. 1279, by a vote of 5 to 3, with one member vot-
ing present, a quorum being present. On April 20, 2005, the Com-
mittee met in open session and ordered favorably reported the bill
H.R. 1279 with an amendment by a recorded vote of 16 to 11, a
quorum being present.

VOTE OF THE COMMITTEE

In compliance with clause 3(b) of Rule XIII of the Rules of the
House of Representatives, the Committee notes that the following
rollcall votes occurred during the Committee’s consideration of H.R.
1279, the Committee passed an amendment in the nature of a sub-
stitute offered by Rep. Forbes by a rollcall vote of 15 to 10.

1. Representative Schiff offered an amendment in the nature of
a substitute to the Forbes amendment in the nature of a substitute.
fo adrollcall vote of 3 yeas and 22 nays, the amendment was de-
eated.

ROLLCALL NO. 1

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon X
Mr. Bachus
Mr. Inglis
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa

Mr. Flake
Mr. Pence
Mr. Forbes
Mr. King
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X
Mr. Berman
Mr. Boucher
Mr. Nadler X
Mr. Scott X
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters X
Mr. Meehan

Mr. Delahunt
Mr. Wexler X
Mr. Weiner
Mr. Schiff X

Ms. Sanchez X
Mr. Smith (Washington)
Mr. Van Hollen X

>< > > > >

>

>

>< >< > <

>< >< > ><
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ROLLCALL NO. 1—Continued

Ayes Nays Present
Mr. Sensenbrenner, Chairman X
Total 3 22

2. Representatives Conyers and Chris Van Hollen offered an
amendment to the amendment in the nature of a substitute. By a
rollcall vote of 7 yeas and 18 nays, the amendment was defeated.

ROLLCALL NO. 2

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon
Mr. Bachus
Mr. Inglis
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa

Mr. Flake
Mr. Pence
Mr. Forbes
Mr. King
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X
Mr. Berman
Mr. Boucher
Mr. Nadler X
Mr. Scott X
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters X
Mr. Meehan

Mr. Delahunt
Mr. Wexler
Mr. Weiner
Mr. Schiff X
Ms. Sanchez X
Mr. Smith (Washington)
Mr. Van Hollen X

Mr. Sensenbrenner, Chairman X

><X > > > >

>

>

>

> > >< >

> > >< > X<

Total 7 18

3. Representative Schiff offered an amendment to the Forbes
amendment in the nature of a substitute. By a rollcall vote 8 yeas
and 18 nays, the amendment as defeated.
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ROLLCALL NO. 3

Ayes Nays Present

Mr. Hyde
Mr. Coble X
Mr. Smith (Texas)
Mr. Gallegly X
Mr. Goodlatte X
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon
Mr. Bachus
Mr. Inglis
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa

Mr. Flake
Mr. Pence
Mr. Forbes
Mr. King
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X
Mr. Berman
Mr. Boucher
Mr. Nadler

Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters X
Mr. Meehan
Mr. Delahunt X
Mr. Wexler
Mr. Weiner
Mr. Schiff
Ms. Sanchez
Mr. Smith (Washington)
Mr. Van Hollen X

Mr. Sensenbrenner, Chairman X

>

>< >< > >

> > > ><

>< >< > > >

> >

Total 8 18

4. Representative Forbes offered an amendment in the nature of
a substitute. By a rollcall vote 15 yeas and 10 nays, the amend-
ment was agreed to.

ROLLCALL NO. 4

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon
Mr. Bachus
Mr. Inglis X
Mr. Hostettler
Mr. Green X

> >

> >

> >
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ROLLCALL NO. 4—_Continued

Ayes Nays Present

Mr. Keller X
Mr. Issa X
Mr. Flake

Mr. Pence
Mr. Forbes
Mr. King
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X
Mr. Berman X
Mr. Boucher
Mr. Nadler

Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters X
Mr. Meehan

Mr. Delahunt
Mr. Wexler X
Mr. Weiner
Mr. Schiff
Ms. Sanchez X
Mr. Smith (Washington)
Mr. Van Hollen X
Mr. Sensenbrenner, Chairman X

><X >< XX > X<

>< ><

>

Total 15 10

5. On a motion to report H.R. 1279, as amended by an amend-
ment in the nature of a substitute, as amended. By a roll all vote
of 16 yeas and 11 nays, the motion was agreed to.

ROLLCALL NO. 5

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon
Mr. Bachus
Mr. Inglis X
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa X
Mr. Flake
Mr. Pence
Mr. Forbes
Mr. King
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X
Mr. Berman X
Mr. Boucher
Mr. Nadler X

><X > <X > X<

> >

> >

><X >< <X X< <
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ROLLCALL NO. 5—_Continued

Ayes Nays Present

Mr. Scott X
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee X
Ms. Waters X
Mr. Meehan
Mr. Delahunt
Mr. Wexler X
Mr. Weiner X
Mr. Schiff
Ms. Sanchez X
Mr. Smith (Washington)
Mr. Van Hollen X
Mr. Sensenbrenner, Chairman X

Total 16 11

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3c(1) of Rule XIII of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of Rule XIII of the Rules of the House of Rep-
resentatives is inapplicable because this legislation does not pro-
vide new budgetary authority or increased tax expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 3c¢(3) of Rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 1279, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
402 of the Congressional Budget Act of 1974:

May 5, 2005.

Hon. F. JAMES SENSENBRENNER, JR.,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has com-
pleted the enclosed cost estimate for H.R. 1279, the Gang Deter-
rence and Community Protection Act of 2005.

The CBO staff contacts for this estimate are Mark Grabowicz (for
federal costs) and Melissa Merrell (for the impact on state and local
governments).

Sincerely,
DoucGLAs HoLTz-EAKIN.

Enclosure.
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H.R. 1279—Gang Deterrence and Community Protection Act of 2005

Summary: H.R. 1279 would authorize the appropriation of nearly
$80 million annually over the 2006—2010 period for Department of
Justice (DOJ) programs to investigate and prosecute criminal
street gangs and to protect witnesses and victims of gang-related
crimes. The bill also would establish mandatory minimum prison
sentences for certain crimes committed by members of criminal
street gangs.

Assuming appropriation of the necessary amounts, CBO esti-
mates that implementing H.R. 1279 would cost about $370 million
over the 2006—2010 period. This total includes roughly $60 million
to incarcerate individuals in the federal prison system for longer
periods of time than they would serve under current law. The bill
could affect direct spending and receipts, but CBO estimates that
any such effects would not be significant.

H.R. 1279 contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act (UMRA). State and local gov-
ernments would benefit from the authorization of funds for certain
programs to reduce participation in criminal street gangs; any costs
to those governments would be incurred voluntarily.

H.R. 1279 contains no new private-sector mandates as defined in
UMRA.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 1279 is shown in the following table. The cost
of this legislation falls within budget function 750 (administration
of justice).

By fiscal year, in millions of dollars—

2005 2006 2007 2008 2009 2010

SPENDING SUBJECT TO APPROPRIATION !
Spending Under Current Law for the Federal Prison System and
for Programs Funded by H.R. 1279:
Budget Authorization 2 5653 5838 6,004 6,183 6364 6552
Estimated Outlays 5743 5943 6037 6208 6361 6538
Proposed Changes:
High Intensity Interstate Gang Activity Areas:

Authorization Level 0 50 50 50 50 50

Estimated Outlays 0 11 30 50 50 50
Project Safe Neighborhoods Program:

Authorization Level 0 8 8 8 8 8

Estimated Outlays 0 6 8 8 8 8

Grants to Combat Violent Crimes and Protect Witnesses
and Victims of Crimes:

Authorization Level 0 20 20 20 20 20
Estimated Outlays 0 4 12 20 20 20
Total DOJ Programs to Combat Gangs:
Authorization Level ... 0 78 78 78 78 78
Estimated OUtIays ......coooceommreenrreeseeeseeeineees 0 22 50 78 78 78
Federal Prison System:
Estimated Authorization Level ... 0 1 9 13 15 25
Estimated Outlays 0 1 9 13 15 25

Total Changes:
Estimated Authorization Level ..
Estimated Outlays
Spending Under H.R. 1279:
Estimated Authorization Level 5,653 5,916 6,090 6,273 6,457 6,654
Estimated Outlays 5743 5965 6,09 6298 6454 6,640

LIn addition to the amounts shown above, enacting H.R. 1279 also could affect revenues and direct spending, but CBO estimates that any
such effects would not be significant in any year.

0 79 87 91 93 103
0 23 59 91 93 103
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2The 2005 level is the amount appropriated for that year for the federal prison system and for the DOJ programs funded by H.R. 1279.
Fr:%ll;rt?gnmr the 2006-2010 period are CBO's baseline estimate for those programs, constructed by adjusting the 2005 level for anticipated

Basis of estimate: For this estimate, CBO assumes that the bill
will be enacted by the beginning of fiscal year 2006. CBO estimates
that implementing H.R. 1279 would cost about $370 million over
the 2006-2010 period, assuming appropriation of the necessary
funds. We also estimate that enacting the bill could increase both
direct spending and receipts, but any such effects would not be sig-
nificant in any year.

Spending subject to appropriation

For this estimate, CBO assumes that the necessary amounts will
be appropriated by the start of each fiscal year and that spending
will follow the historical spending patterns for these or similar ac-
tivities.

DOJ Programs to Combat Gang-Related Crimes. H.R. 1279
would authorize the appropriation of:

e $50 million for each of the fiscal years 2006 through 2010 for
the Attorney General to establish teams of federal, state, and local
law enforcement agents to investigate and prosecute criminal street
gangs in selected areas considered to be “high intensity interstate
gang activity areas” and to make grants for community-based pro-
grams to prevent gang activities in those areas;

e $7.5 million for each of the fiscal years 2006 through 2010 for
the Attorney General to expand the Project Safe Neighborhoods
program, which requires United States Attorneys to investigate
and prosecute criminal street gangs; and

o §20 million for each of the fiscal years 2006 through 2010 for
grants to state and local governments to combat violent crime and
to protect witnesses and victims of crimes.

Federal Prison System. H.R. 1279 would establish mandatory
minimum prison sentences for a wide range of offenses committed
by criminal street gangs under specified circumstances. The bill
would define street gangs as groups of three or more individuals
who commit two or more designated crimes, including a crime of
violence, that affect interstate or foreign commerce. Under the bill,
gang members who commit certain crimes would, in many cases,
be required to serve sentences of at least 10 years.

The U.S. Sentencing Commission analyzed the impact on the fed-
eral prison population of the bill’s provisions that would require
minimum prison sentences; by far, the greatest impact would result
from drug trafficking offenses. The commission’s analysis was lim-
ited, however, because information about defendants’ status as
criminal street gang members is not available and because consid-
erable uncertainty exists as to how the bill’'s mandatory minimum
sentences might affect defendants’ willingness to accept plea bar-
gains.

Based on several analyses prepared by the U.S. Sentencing Com-
mission, CBO estimates that the longer sentences required under
the bill would increase the prison population by 100 prisoners a
year initially, and that this number would grow to roughly 900
prisoners a year by fiscal year 2010. However, the increase in pris-
on population resulting from H.R. 1279 could be higher or lower
than these figures, depending on the number of defendants deter-
mined to be street gang members and thus subject to minimum
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sentences. (If the increase in prison population is significantly
higher than estimated, construction of a new federal prison might
be required.) According to the Bureau of Prisons, for an increase
in the federal prison population of this magnitude, it would spend
about $24,000 a year (at 2005 prices) to house each additional pris-
oner. CBO estimates that the cost to support these additional pris-
oners would total $62 million over the 2006—2010 period.

Direct spending and receipts

H.R. 1279 would establish new and increased criminal penalties
for various crimes involving criminal street gangs. Thus, the fed-
eral government might collect additional fines if the bill is enacted.
Collections of criminal fines are deposited in the Crime Victims
Fund and later spent. CBO expects that any additional receipts
and direct spending would not be significant.

Estimated impact on state, local, and tribal governments: This
bill contains no intergovernmental mandates as defined by UMRA.
Assuming appropriation of the authorized amounts, state and local
law enforcement and prosecutors could receive up to $100 million
in federal assistance over the next five years to combat gang activ-
ity; any costs to those governments would be incurred voluntarily.
Those governments also would benefit from expanded programs of
the Federal Bureau of Investigation and the United States Attor-
neys to identify and prosecute criminal street gangs.

Estimated impact on the private sector: H.R. 1279 contains no
new private-sector mandates as defined in UMRA.

Estimate prepared by: Federal Costs: Mark Grabowicz. Impact
on State, Local, and Tribal Governments: Melissa Merrell. Impact
on the Private Sector: Paige Piper/Bach.

Estimate approved by: Robert A. Sunshine, Assistant Director for
Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

The Committee states that pursuant to clause 3c(4) of Rule XIII
of the Rules of the House of Representatives, H.R. 1279, is in-
tended to reduce the incidence of violent gang crimes and deter and
punish criminal gang activity by providing stronger penalties for
such crimes and by providing additional resources to Federal, State
and local law enforcement to combat gang violence.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of Rule XIII of the Rules of the House
of Representatives, the Committee finds the authority for this legis-
lation in article I, section 8, of the Constitution.

SECTION-BY-SECTION ANALYSIS AND DISCUSSION

The following discussion describes the bill as reported by the
Committee.

TITLE I—CRIMINAL LAW REFORMS AND ENHANCED PENALTIES TO
DETER AND PUNISH ILLEGAL STREET GANG ACTIVITY AND RELATED
REFORMS

Sec. 101. Revision and Extension of Penalties Related to Criminal
Street Gang Activity. This section revises existing section 521 of
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title 18, United State Code, to prohibit gang crimes that are com-
mitted in order to further the activities of a criminal street gang.
A “criminal street gang” is defined to mean a formal or informal
group or association who commit 2 or more predicate gang crimes,
one of which is a crime of violence. The term “gang crime” is de-
fined to include violent and other serious State and Federal felony
crimes. The penalty for committing a gang crime depends on the
seriousness of the offense: (a) death or life imprisonment for any
crime resulting in death; (b) mandatory minimum of 30 years with
a maximum of life for kidnapping, aggravated sexual abuse or
maiming; ¢ mandatory minimum of 20 years to life for an assault
resulting in serious bodily injury; and (d) mandatory minimum of
10 years to life imprisonment for any other gang crime.

Sec. 102. Increased Penalties for Interstate and Foreign Travel or
Transportation in Aid of Racketeering. This section expands exist-
ing section 1952 of title 18, United States Code, to increase pen-
alties and simplifies the elements of the offense.

Sec. 103. Amendments Relating to Violent Crime. This section
amends criminal statutes relating to definition and penalties for
carjacking (section 2119), illegal gun transfers to drug traffickers
or violent criminals (section 924(g)), special sentencing provisions
(section 3582(d)), and conspiracy to defraud the United States (sec-
tion 371).

Sec. 104. Increased Penalties for Use of Interstate Commerce Fa-
cilities in the Commission of Murder-For-Hire and Other Felony
Crimes of Violence. This section amends existing section 1958 of
title 18, United States Code, to increase penalties for use of inter-
state commerce facilities in the commission of a murder-for-hire
and other felony crimes of violence.

Sec. 105. Increased Penalties for Violent Crimes in Aid of Racket-
eering Activity. This section amends existing section 1959(a) of title
18, United States Code, to increase penalties and expand the prohi-
bition to include aggravated sexual abuse.

Sec. 106. Murder and Other Violent Crimes Committed During
and In Relation to a Drug Trafficking Crime. This section fills a
gap in existing Federal law and creates a new criminal offense for
violent acts committed during and in relation to a drug trafficking
crime.

Sec. 107. Multiple Interstate Murder. This section creates a new
criminal offense for traveling in or causing another to travel in
interstate or foreign commerce or to use any facility in interstate
or foreign commerce with the intent that 2 or more murders be
committed in violation of the laws of any State or the United
States.

Sec. 108. Additional Racketeering Activity. This section modifies
the list of RICO predicates to clarify applicability of predicate of-
fense which occur on Indian country (as defined in section 1151) or
in any other area of exclusive Federal jurisdiction.

Sec. 109. Expansion of Rebuttable Presumption Against Release of
Persons Charged with Firearms. This section applies the rebuttable
presumption in pre-trial release detention hearings to cases in
which a defendant is charged with firearms offenses after having
previously been convicted of a prior crime of violence or a serious
drug offense.
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Sec. 110. Venue in Capital Cases. This section amends section
3235 of title 18 to clarify venue in capital cases where murder, or
related conduct, occurred. The existing venue provision restricts
venue in criminal cases where murder occurs in relation to racket-
eering, drug conspiracy, or criminal street gangs

Sec. 111. Statute of Limitations for Violent Crime. This section
extends the statute of limitations for violent crime cases from 5
years to 15 years after the offense occurred or the continuing of-
fense was completed.

Sec. 112. Clarification of Definition of Crime of Violence. This
section amends the definition of a crime of violence in response to
recent restrictive court decisions and broadens the definition to in-
clude certain drug trafficking crimes.

Sec. 113. Clarification to Hearsay Exception for Forfeiture by
Wrongdoing. This section codifies the holding in United States v.
Cherry, 217 F.3d 811 (10th Cir. 2000), which permits admission of
statements of a murdered witness to be introduced against the de-
fendant who caused a witness’ unavailability and the members of
the conspiracy if such actions were foreseeable to the other mem-
bers of the conspiracy.

Sec. 114. Increased Penalties for Criminal Use of Firearms in
Crimes of Violence and Drug Trafficking. This section increases the
penalty for the use or discharge of a firearm in a crime of violence
or drug trafficking crime. The penalties are increased further if the
firearm injures a person.

Sec. 115. Transfer of Violent Juvenile Offenders. This section au-
thorizes the Attorney General to charge as an adult in Federal
court a juvenile who is 16 years or older and commits a crime of
violence.

TITLE II—INCREASED FEDERAL RESOURCES TO DETER AND PREVENT
AT-RISK YOUTH FROM JOINING ILLEGAL STREET GANGS

Sec. 201. Designation of and Assistance for “High Intensity” Inter-
state Gang Activity Areas. This section requires the Attorney Gen-
eral, after consultation with the Governors of appropriate states, to
designate certain locations as high intensity interstate gang activ-
ity areas and provides assistance in the form of criminal street
gang enforcement teams made up of local, state and Federal law
enforcement authorities to investigate and prosecute criminal
street gangs in each high intensity interstate gang activity area.
Subsection (e) authorizes funding of $50 million for each fiscal year
2005 through 2009.

Sec. 202. Grants to States and Local Prosecutors to Combat Vio-
lent Crime. This section authorizes $20 million for each of the fiscal
years 2005 to 2009 to allow for the hiring of additional state and
local prosecutors, and the purchasing of technological equipment to
increase the accurate identification and prosecution of violent of-
fenders

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
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ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

TITLE 18, UNITED STATES CODE

* * & * * * &

PART I—CRIMES

* * & & * * *k

CHAPTER 1—GENERAL PROVISIONS

* * * & * * *

§16. Crime of violence defined

The term “crime of violence” means—

(a) ok ok

[(b) any other offense that is a felony and that, by its na-
ture, involves a substantial risk that physical force against the
person or property of another may be used in the course of
committing the offense. 1

(b) any other offense that is an offense punishable by impris-
onment for more than one year and that, by its nature, involves
a substantial risk that physical force may be used against the
person or property of another, or is an offense punishable under
subparagraphs (A), (B), or (C) of section 401(b)(1) of the Con-
trolled Substances Act.

* k *k & * k *k

CHAPTER 19—CONSPIRACY

* * *k & * * *k

§371. Conspiracy to commit offense or to defraud United
States

If two or more persons conspire either to commit any offense
against the United States, or to defraud the United States, or any
agency thereof in any manner or for any purpose, and one or more
of such persons do any act to effect the object of the conspiracy,
each shall be fined under this title or imprisoned not more than
[five] 20 years, or both.

If, however, the offense, the commission of which is the object of
the conspiracy, is a misdemeanor only, the punishment for such
conspiracy shall not exceed the maximum punishment provided for
such misdemeanor.

* * b & * * b

[CHAPTER 26—CRIMINAL STREET GANGS

[Sec.
[521. Criminal street gangs

[§521. Criminal street gangs
[(a) DEFINITIONS.—
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[“conviction” includes a finding, under State or Federal law,
that a person has committed an act of juvenile delinquency in-
volving a violent or controlled substances felony.

[“criminal street gang” means an ongoing group, club, orga-
nization, or association of 5 or more persons—

[(A) that has as 1 of its primary purposes the commis-
sion of 1 or more of the criminal offenses described in sub-
section (c);

[(B) the members of which engage, or have engaged
within the past 5 years, in a continuing series of offenses
described in subsection (c); and

[(C) the activities of which affect interstate or foreign
commerce.

[“State” means a State of the United States, the District of
Columbia, and any commonwealth, territory, or possession of
the United States.

[(b) PENALTY.—The sentence of a person convicted of an offense
described in subsection (c) shall be increased by up to 10 years if
the offense is committed under the circumstances described in sub-
section (d).

[(c) OFFENSES.—The offenses described in this section are—

[(1) a Federal felony involving a controlled substance (as de-
fined in section 102 of the Controlled Substances Act (21
U.S.C. 802)) for which the maximum penalty is not less than
5 years;

[(2) a Federal felony crime of violence that has as an ele-
ment the use or attempted use of physical force against the
person of another; and

[(3) a conspiracy to commit an offense described in para-
graph (1) or (2).

[(d) CIRCUMSTANCES.—The circumstances described in this sec-
tion are that the offense described in subsection (¢) was committed
by a person who—

[(1) participates in a criminal street gang with knowledge
that its members engage in or have engaged in a continuing
series of offenses described in subsection (c);

[(2) intends to promote or further the felonious activities of
the criminal street gang or maintain or increase his or her po-
sition in the gang; and

[(3) has been convicted within the past 5 years for—

[(A) an offense described in subsection (c);

[(B) a State offense—

[(i) involving a controlled substance (as defined in
section 102 of the Controlled Substances Act (21
U.S.C. 802)) for which the maximum penalty is not
less than 5 years’ imprisonment; or

[(1) that is a felony crime of violence that has as an
element the use or attempted use of physical force
against the person of another;

[(C) any Federal or State felony offense that by its na-
ture involves a substantial risk that physical force against
the person of another may be used in the course of com-
mitting the offense; or

[(D) a conspiracy to commit an offense described in sub-
paragraph (A), (B), or (C).1
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CHAPTER 26—CRIMINAL STREET GANGS

521. Criminal street gang prosecutions.

§521. Criminal street gang prosecutions

(a) STREET GANG CRIME.—Whoever commits, or conspires, threat-

ens or attempts to commit, a gang crime for the purpose of fur-
thering the activities of a criminal street gang, or gaining entrance
to or maintaining or increasing position in such a gang, shall, in
addition to being subject to a fine under this title—

(1) if the gang crime results in the death of any person, be
sentenced to death or life in prison;

(2) if the gang crime is kidnapping, aggravated sexual abuse,
O}ll" maiming, be imprisoned for life or any term of years not less
than 30;

(3) if the gang crime is assault resulting in serious bodily in-
jury (as defined in section 1365), be imprisoned for life or any
term of years not less than 20; and

(4) in any other case, be imprisoned for life or for any term
of years not less than 10.

(b) FORFEITURE.—

(1) IN GENERAL.—The court, in imposing sentence on any per-
son convicted of a violation of this section, shall order, in addi-
tion to any other sentence imposed and irrespective of any pro-
vision of State law, that such person shall forfeit to the United
States such person’s interest in—

(A) any property used, or intended to be used, in any
manner or part, to commit, or to facilitate the commission
of, the violation; and

(B) any property constituting, or derived from, any pro-
ceeds the person obtained, directly or indirectly, as a result
of the violation.

(2) APPLICATION OF CONTROLLED SUBSTANCES ACT.—Sub-
sections (b), (c), (e), (f), (g), (h), (1), (), (k), (1), (m), (n), (o), and
(p) of section 413 of the Controlled Substances Act (21 U.S.C.
853) shall apply to a forfeiture under this section as though it
were a forfeiture under that section.

(¢) DEFINITIONS.—The following definitions apply in this section:

(1) CRIMINAL STREET GANG.—The term “criminal street gang”
means a formal or informal group or association of 3 or more
individuals, who commit 2 or more gang crimes (one of which
is a crime of violence other than an offense punishable under
subparagraphs (A), (B), or (C) of section 401(b)(1) of the Con-
trolled Substances Act), in 2 or more separate criminal epi-
sodes, in relation to the group or association, if any of the ac-
tivities of the criminal street gang affects interstate or foreign
commerce.

(2) GANG CRIME.—The term “gang crime” means conduct con-
stituting any Federal or State crime, punishable by imprison-
ment for more than one year, in any of the following categories:

(A) A crime of violence.

(B) A crime involving obstruction of justice, tampering
with or retaliating against a witness, victim, or informant,
or burglary.
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(C) A crime involving the manufacturing, importing, dis-
tributing, possessing with intent to distribute, or otherwise
dealing in a controlled substance or listed chemical (as
those terms are defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802)).

(D) Any conduct punishable under section 844 (relating
to explosive materials), subsection (a)(1), (d), (g)(1) (where
the underlying conviction is a violent felony (as defined in
section 924(e)(2)(B) of this title) or is a serious drug offense
(as defined in section 924(e)(2)(A))), (g)(2), (g)(3), (g)4),
©)3), (8)(8), ()9), (i), (j), (k), (n), (o), (p), (q), (W), or (x) of
section 922 (relating to unlawful acts), or subsection (b), (c),
(), (h), (k), (1), (m), or (n) of section 924 (relating to pen-
alties), section 930 (relating to possession of firearms and
dangerous weapons in Federal facilities), section 931 (relat-
ing to purchase, ownership, or possession of body armor by
violent felons), sections 1028 and 1029 (relating to fraud
and related activity in connection with identification docu-
ments or access devices), section 1952 (relating to interstate
and foreign travel or transportation in aid of racketeering
enterprises), section 1956 (relating to the laundering of
monetary instruments), section 1957 (relating to engaging
in monetary transactions in property derived from specified
unlawful activity), or sections 2312 through 2315 (relating
to interstate transportation of stolen motor vehicles or sto-
len property).

(E) Any conduct punishable under section 274 (relating
to bringing in and harboring certain aliens), section 277
(relating to aiding or assisting certain aliens to enter the
United States), or section 278 (relating to importation of
alien for immoral purpose) of the Immigration and Nation-
ality Act.

(3) AGGRAVATED SEXUAL ABUSE.—The term “aggravated sex-
ual abuse” means an offense that, if committed in the special
maritime and territorial jurisdiction would be an offense under
section 2241(a).

(4) STATE.—The term “State” means each of the several States
of the United States, the District of Columbia, and any com-
monwealth, territory, or possession of the United States.

* * *k & * * *k

CHAPTER 44—FIREARMS

%k E3 ES ES %k E3 ES
§924. Penalties
(a) k ok ok
ES ES ES ES ES ES ES

(c)(1)(A) Except to the extent that a greater minimum sentence
is otherwise provided by this subsection or by any other provision
of law, any person who, during and in relation to any crime of vio-
lence or drug trafficking crime (including a crime of violence or
drug trafficking crime that provides for an enhanced punishment
if committed by the use of a deadly or dangerous weapon or device)
for which the person may be prosecuted in a court of the United
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States, uses or carries a firearm, or who, in furtherance of any such
crime, possesses a firearm, [shalll or conspires to commit any of
the above acts, shall, for each instance in which the firearm is used,
carried, or possessed, in addition to the punishment provided for
such crime of violence or drug trafficking crime—
(i) be sentenced to a term of imprisonment of not less
than [5] 7 years;
[(ii) if the firearm is brandished, be sentenced to a term
of imprisonment of not less than 7 years; and
[(ii1) if the firearm is discharged, be sentenced to a term
of imprisonment of not less than 10 years.]
(it) if the firearm is discharged, be sentenced to a term
of imprisonment of not less than 15 years; and
(iti) if the firearm is used to wound, injure, or maim an-
other person, be sentenced to a term of imprisonment of not
less than 20 years.

* * *k & * * *k

[(4) For purposes of this subsection, the term “brandish” means,
with respect to a firearm, to display all or part of the firearm, or
otherwise make the presence of the firearm known to another per-
son, in order to intimidate that person, regardless of whether the
firearm is directly visible to that person.]

* * * * * * *

[(h) Whoever knowingly transfers a firearm, knowing that such
firearm will be used to commit a crime of violence (as defined in
subsection (c)(3)) or drug trafficking crime (as defined in subsection
(c)(2)) shall be imprisoned not more than 10 years, fined in accord-
ance with this title, or both.]

(h) Whoever, in or affecting interstate or foreign commerce, know-
ingly transfers a firearm, knowing or intending that the firearm
will be used to commit, or possessed in furtherance of, a crime of
violence or drug trafficking crime, shall be fined under this title and
imprisoned not less than 5 years nor more than 20 years.

* * * * * * *

[(0) A person who conspires to commit an offense under sub-
section (c) shall be imprisoned for not more than 20 years, fined
under this title, or both; and if the firearm is a machinegun or de-
structive device, or is equipped with a firearm silencer or muffler,
shall be imprisoned for any term of years or life.]

* * * * * * *

CHAPTER 51—HOMICIDE

Sec.
1111. Murder

1123. Use of interstate commerce facilities in the commission of multiple murder.

& * *k *k & * *k
§1123. Use of interstate commerce facilities in the commis-
sion of multiple murder

(a) IN GENERAL.—Whoever travels in or causes another (including
the intended victim) to travel in interstate or foreign commerce, or
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uses or causes another (including the intended victim) to use the
mail or any facility of interstate or foreign commerce, or who con-
spires or attempts to do so, with intent that 2 or more intentional
homicides be committed in violation of the laws of any State or the
United States shall, in addition to being subject to a fine under this
title—

(1) if the offense results in the death of any person, be sen-
tenced to death or life in prison;

(2) if the offense results is assault resulting in serious bodily
injury (as defined in section 1365), be imprisoned for life or any
term of years not less than 20; and

(3) in any other case, be imprisoned for life or for any term
of years not less than 10.

(b) DEFINITION.—The term “State” means each of the several
States of the United States, the District of Columbia, and any com-
monwealth, territory, or possession of the United States.

* * * & * * *

CHAPTER 95—RACKETEERING

Sec.

1951. Interference with commerce by threats or violence.

[1952. Interstate and foreign travel or transportation in aid of racketeering enter-
prises.]

1952. Interstate or foreign commerce-related aid to racketeering.

£ £ ES Ed £ * £

[1958. Use of interstate commerce facilities in the commission of murder-for-hire.]

1958. Use of interstate commerce facilities in the commission of murder-for-hire and
other felony crimes of violence.

* * * * * * *

[§1952. Interstate and foreign travel or transportation in
aid of racketeering enterprises]

§1952. Interstate or foreign commerce-related aid to racket-
eering

(a)(1) Whoever [travels in interstate or foreign commerce or uses
the mail or any facility in interstate or foreign commerce, with in-
tent tol, in or affecting interstate or foreign commerce—

[(1) distributel (A) distributes the proceeds of any unlawful
activity; or
[(2) commit] (B) commits any crime of violence to further
any unlawful activity; or
[(3) otherwise promote, manage, establish, carry on, or facili-
tate] (C) otherwise promotes, manages, establishes, carries on,
or facilitates the promotion, management, establishment, or
carrying on, of any unlawful activity,
[and thereafter performs or attempts to perform—
[(A) an act described in paragraph (1) or (3) shall be fined
under this title, imprisoned not more than 5 years, or both; or
[(B) an act described in paragraph (2) shall be fined under
this title, imprisoned for not more than 20 years, or both, and
if death results shall be imprisoned for any term of years or
for life.]
or attempts or conspires to do so, shall be punished as provided in
paragraph (2).
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(2) The punishment for an offense under this subsection is—

(A) in the case of a violation of subparagraph (A) or (C) of
paragraph (1), a fine under this title and imprisonment for not
less than 5 nor more than 20 years; and

(B) in the case of a violation of subparagraph (B) of para-
graph (1), a fine under this title and imprisonment for not less
than 10 nor more than 30 years, but if death results the of-
fender shall be sentenced to death, or to imprisonment for any
term of years or for life.

* * * * * * *

§1956. Laundering of monetary instruments

(a) I S
& k k % & * k
(c) As used in this section—
£ * * *® & * *
(7) the term “specified unlawful activity” means—
& * % % & * %

(D) an offense under section 32 (relating to the destruc-
tion of aircraft), section 37 (relating to violence at inter-
national airports), section 115 (relating to influencing, im-
peding, or retaliating against a Federal official by threat-
ening or injuring a family member), section 152 (relating
to concealment of assets; false oaths and claims; bribery),
section 175c¢ (relating to the variola virus), section 215 (re-
lating to commissions or gifts for procuring loans), section
351 (relating to congressional or Cabinet officer assassina-
tion), any of sections 500 through 503 (relating to certain
counterfeiting offenses), section 513 (relating to securities
of States and private entities), section 521 (relating to
criminal street gang prosecutions), section 541 (relating to
goods falsely classified), section 542 relating to entry of
goods by means of false statements), section 545 (relating
to smuggling goods into the United States), section 549
(relating to removing goods from Customs custody), section
641 (relating to public money, property, or records), section
656 (relating to theft, embezzlement, or misapplication by
bank officer or employee), section 657 (relating to lending,
credit, and insurance institutions), section 658 (relating to
property mortgaged or pledged to farm credit agencies),
section 666 (relating to theft or bribery concerning pro-
grams receiving Federal funds), section 793, 794, or 798
(relating to espionage), section 831 (relating to prohibited
transactions involving nuclear materials), section 844 (f) or
(i) (relating to destruction by explosives or fire of Govern-
ment property or property affecting interstate or foreign
commerce), section 875 (relating to interstate communica-
tions), section 922(1) (relating to the unlawful importation
of firearms), section 924(n) (relating to firearms traf-
ficking), section 956 (relating to conspiracy to kill, kidnap,
maim, or injure certain property in a foreign country), sec-
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tion 1005 (relating to fraudulent bank entries), 1006 (relat-
ing to fraudulent Federal credit institution entries), 1007
(relating to Federal Deposit Insurance transactions), 1014
(relating to fraudulent loan or credit applications), section
1030 (relating to computer fraud and abuse), 1032 (relat-
ing to concealment of assets from conservator, receiver, or
liquidating agent of financial institution), section 1111 (re-
lating to murder), section 1114 (relating to murder of
United States law enforcement officials), section 1116 (re-
lating to murder of foreign officials, official guests, or
internationally protected persons), section 1201 (relating to
kidnaping), section 1203 (relating to hostage taking), sec-
tion 1361 (relating to willful injury of Government prop-
erty), section 1363 (relating to destruction of property
within the special maritime and territorial jurisdiction),
section 1708 (theft from the mail), section 1751 (relating to
Presidential assassination), section 2113 or 2114 (relating
to bank and postal robbery and theft), section 2280 (relat-
ing to violence against maritime navigation), section 2281
(relating to violence against maritime fixed platforms), sec-
tion 2319 (relating to copyright infringement), section 2320
(relating to trafficking in counterfeit goods and services),
section 2332 (relating to terrorist acts abroad against
United States nationals), section 2332a (relating to use of
weapons of mass destruction), section 2332b (relating to
international terrorist acts transcending national bound-
aries), section 2332g (relating to missile systems designed
to destroy aircraft), section 2332h (relating to radiological
dispersal devices), or section 2339A or 2339B (relating to
providing material support to terrorists) of this title, sec-
tion 46502 of title 49, United States Code, a felony viola-
tion of the Chemical Diversion and Trafficking Act of 1988
(relating to precursor and essential chemicals), section 590
of the Tariff Act of 1930 (19 U.S.C. 1590) (relating to avia-
tion smuggling), section 422 of the Controlled Substances
Act (relating to transportation of drug paraphernalia), sec-
tion 38(c) (relating to criminal violations) of the Arms Ex-
port Control Act, section 11 (relating to violations) of the
Export Administration Act of 1979, section 206 (relating to
penalties) of the International Emergency Economic Pow-
ers Act, section 16 (relating to offenses and punishment) of
the Trading with the Enemy Act, any felony violation of
section 15 of the Food Stamp Act of 1977 (relating to food
stamp fraud) involving a quantity of coupons having a
value of not less than $5,000, any violation of section
543(a)(1) of the Housing Act of 1949 (relating to equity
skimming), any felony violation of the Foreign Agents Reg-
istration Act of 1938, any felony violation of the Foreign
Corrupt Practices Act, or section 92 of the Atomic Energy
Act of 1954 (42 U.S.C. 2122) (relating to prohibitions gov-
erning atomic weapons)

* * & * * *
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[§1958. Use of interstate commerce facilities in the commis-
sion of murder-for-hire]

§1958. Use of interstate commerce facilities in the commis-
sion of murder-for-hire and other felony crimes of
violence

(a) Whoever travels in or causes another (including the intended
victim) to travel in interstate or foreign commerce, or uses or
causes another (including the intended victim) to use the mail or
any facility of interstate or foreign commerce, with intent that a
murder or other crime of violence, punishable by imprisonment for
more than one year, be committed in violation of the laws of any
State or the United States as consideration for the receipt of, or as
consideration for a promise or agreement to pay, anything of pecu-
niary value, or who conspires to do so, [shall be fined under this
title or imprisoned for not more than ten years, or both; and if per-
sonal injury results, shall be fined under this title or imprisoned
for not more than twenty years, or both; and if death results, shall
be punished by death or life imprisonment, or shall be fined not
more than $250,000, or both.] shall, in addition to being subject to
a fine under this title

(1) if the crime of violence or conspiracy results in the death
of any person, be sentenced to death or life in prison;

(2) if the crime of violence is kidnapping, aggravated sexual
abuse (as defined in section 521), or maiming, or a conspiracy
to commit such a crime of violence, be imprisoned for life or any
term of years not less than 30;

(3) if the crime of violence is an assault, or a conspiracy to
assault, that results in serious bodily injury (as defined in sec-
tion 1365), be imprisoned for life or any term of years not less
than 20; and

(4) in any other case, be imprisoned for life or for any term
of years not less than 10.

* * *k & * * *k

§1959. Violent crimes in aid of racketeering activity

[(a) Whoever, as consideration for the receipt of, or as consider-
ation for a promise or agreement to pay, anything of pecuniary
value from an enterprise engaged in racketeering activity, or for
the purpose of gaining entrance to or maintaining or increasing po-
sition in an enterprise engaged in racketeering activity, murders,
kidnaps, maims, assaults with a dangerous weapon, commits as-
sault resulting in serious bodily injury upon, or threatens to com-
mit a crime of violence against any individual in violation of the
laws of any State or the United States, or attempts or conspires so
to do, shall be punished—

[(1) for murder, by death or life imprisonment, or a fine
under this title, or both; and for kidnapping, by imprisonment
for any term of years or for life, or a fine under this title, or
both,;

[(2) for maiming, by imprisonment for not more than thirty
years or a fine under this title, or both;
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[(3) for assault with a dangerous weapon or assault result-
ing in serious bodily injury, by imprisonment for not more than
twenty years or a fine under this title, or both;

[(4) for threatening to commit a crime of violence, by impris-
onment for not more than five years or a fine under this title,
or both;

[(5) for attempting or conspiring to commit murder or kid-
napping, by imprisonment for not more than ten years or a
fine under this title, or both; and

[(6) for attempting or conspiring to commit a crime involving
maiming, assault with a dangerous weapon, or assault result-
ing in serious bodily injury, by imprisonment for not more than
three years or a fine of under this title, or both.]

(a) Whoever commits, or conspires, threatens, or attempts to com-
mit, a crime of violence for the purpose of furthering the activities
of an enterprise engaged in racketeering activity, or for the purpose
of gaining entrance to or maintaining or mcreaszng position in,
such an enterprise, shall, unless the death penalty is otherwise im-
posed, in addition and consecutive to the punishment provided for
any other violation of this chapter and in addition to being subject
to a fine under this title—

(1) if the crime of violence results in the death of any person,
be sentenced to death or life in prison;

(2) if the crime of violence is kidnapping, aggravated sexual
abuse (as defined in section 521), or maiming, be imprisoned
for life or any term of years not less than 30;

(3) if the crime of violence is assault resulting in serious bod-
ily injury (as defined in section 1365), be imprisoned for life or
for any term of years not less than 20; and

(4) in any other case, be imprisoned for life or for any term
of years not less than 10.

k & & ok k & &

(¢c) A prosecution for a violation of this section may be brought
in—

(1) the judicial district in which the crime of violence oc-
curred; or

(2) any judicial district in which racketeering activity of the
enterprise occurred.

* * * * * * *

CHAPTER 96—RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS

* * * & * * *

§1961. Definitions

As used in this chapter—

(1) “racketeering activity” means (A) any act or threat involv-
ing murder, kidnapping, gambling, arson, robbery, bribery, ex-
tortion, dealing in obscene matter, or dealing in a controlled
substance or listed chemical (as defined in section 102 of the
Controlled Substances Act), which is chargeable under State
law, or would have been so chargeable if the act or threat had
not been committed in Indian country (as defined in section
1151) or in any other area of exclusive Federal jurisdiction, and
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punishable by imprisonment for more than one year; (B) any
act which is indictable under any of the following provisions of
title 18, United States Code: Section 201 (relating to bribery),
section 224 (relating to sports bribery), sections 471, 472, and
473 (relating to counterfeiting), section 659 (relating to theft
from interstate shipment) if the act indictable under section
659 is felonious, section 664 (relating to embezzlement from
pension and welfare funds), sections 891-894 (relating to extor-
tionate credit transactions), section 1028 (relating to fraud and
related activity in connection with identification documents),
section 1029 (relating to fraud and related activity in connec-
tion with access devices), section 1084 (relating to the trans-
mission of gambling information), section 1123 (relating to
interstate murder), section 1341 (relating to mail fraud), sec-
tion 1343 (relating to wire fraud), section 1344 (relating to fi-
nancial institution fraud), section 1425 (relating to the procure-
ment of citizenship or nationalization unlawfully), section 1426
(relating to the reproduction of naturalization or citizenship
papers), section 1427 (relating to the sale of naturalization or
citizenship papers), sections 1461-1465 (relating to obscene
matter), section 1503 (relating to obstruction of justice), section
1510 (relating to obstruction of criminal investigations), section
1511 (relating to the obstruction of State or local law enforce-
ment), section 1512 (relating to tampering with a witness, vic-
tim, or an informant), section 1513 (relating to retaliating
against a witness, victim, or an informant), section 1542 (relat-
ing to false statement in application and use of passport), sec-
tion 1543 (relating to forgery or false use of passport), section
1544 (relating to misuse of passport), section 1546 (relating to
fraud and misuse of visas, permits, and other documents), sec-
tions 1581-1591 (relating to peonage, slavery, and trafficking
in persons)., section 1951 (relating to interference with com-
merce, robbery, or extortion), section 1952 (relating to racket-
eering), section 1953 (relating to interstate transportation of
wagering paraphernalia), section 1954 (relating to unlawful
welfare fund payments), section 1955 (relating to the prohibi-
tion of illegal gambling businesses), section 1956 (relating to
the laundering of monetary instruments), section 1957 (relat-
ing to engaging in monetary transactions in property derived
from specified unlawful activity), section 1958 (relating to use
of interstate commerce facilities in the commission of murder-
for-hire), sections 2251, 2251A, 2252, and 2260 (relating to sex-
ual exploitation of children), sections 2312 and 2313 (relating
to interstate transportation of stolen motor vehicles), sections
2314 and 2315 (relating to interstate transportation of stolen
property) , section 2318 (relating to trafficking in counterfeit
labels for phonorecords, computer programs or computer pro-
gram documentation or packaging and copies of motion pic-
tures or other audiovisual works), section 2319 (relating to
criminal infringement of a copyright), section 2319A (relating
to unauthorized fixation of and trafficking in sound recordings
and music videos of live musical performances), section 2320
(relating to trafficking in goods or services bearing counterfeit
marks), section 2321 (relating to trafficking in certain motor
vehicles or motor vehicle parts), sections 2341-2346 (relating
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to trafficking in contraband cigarettes), sections 2421-24 (re-
lating to white slave traffic), sections 175-178 (relating to bio-
logical weapons), sections 229-F (relating to chemical weapons),
section 831 (relating to nuclear materials),(C) any act which is
indictable under title 29, United States Code, section 186 (deal-
ing with restrictions on payments and loans to labor organiza-
tions) or section 501(c) (relating to embezzlement from union
funds), (D) any offense involving fraud connected with a case
under title 11 (except a case under section 157 of this title),
fraud in the sale of securities, or the felonious manufacture,
importation, receiving, concealment, buying, selling, or other-
wise dealing in a controlled substance or listed chemical (as de-
fined in section 102 of the Controlled Substances Act), punish-
able under any law of the United States, (E) any act which is
indictable under the Currency and Foreign Transactions Re-
porting Act, (F) any act which is indictable under the Immigra-
tion and Nationality Act, section 274 (relating to bringing in
and harboring certain aliens), section 277 (relating to aiding or
assisting certain aliens to enter the United States), or section
278 (relating to importation of alien for immoral purpose) if the
act indictable under such section of such Act was committed
for the purpose of financial gain, or (G) any act that is indict-
able under any provision listed in section 2332b(g)(5)(B).

* * *k & * * *k

CHAPTER 103—ROBBERY AND BURGLARY

* * * * * * *

§2119. Motor vehicles

Whoever[, with the intent to cause death or serious bodily harm]
takes a motor vehicle that has been transported, shipped, or re-
ceived in interstate or foreign commerce from the person or pres-
ence of another by force and violence or by intimidation, or at-
tempts or conspires to do so, shall—

(1) be fined under this title or imprisoned not more than
[15] 20 years, or both,

(2) if serious bodily injury (as defined in section 1365 of this
title, including any conduct that, if the conduct occurred in the
special maritime and territorial jurisdiction of the United
States, would violate section 2241 or 2242 of this title) results,
be fined under this title [or imprisoned not more than 25
years, or bothl and imprisoned not less than 10 years nor more
than 30 years, and

* * * * * * *

PART II—CRIMINAL PROCEDURE

* * *k & * * *k

CHAPTER 207—RELEASE AND DETENTION PENDING
JUDICIAL PROCEEDINGS

* * *k & * * *k
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§3142. Release or detention of a defendant pending trial
(a) L I

* * * * * * *

(e) DETENTION.—If, after a hearing pursuant to the provisions of
subsection (f) of this section, the judicial officer finds that no condi-
tion or combination of conditions will reasonably assure the appear-
ance of the person as required and the safety of any other person
and the community, such judicial officer shall order the detention
of the person before trial. In a case described in subsection (f)(1)
of this section, a rebuttable presumption arises that no condition
or combination of conditions will reasonably assure the safety of
any other person and the community if such judicial officer finds
that 1 e

* * & * * * &

Subject to rebuttal by the person, it shall be presumed that no con-
dition or combination of conditions will reasonably assure the ap-
pearance of the person as required and the safety of the community
if the judicial officer finds that there is probable cause to believe
that the person committed an offense under subsection (g)(1) (where
the underlying conviction is a drug trafficking crime (as defined in
section 924(c))), (8)(2), (g)(4), (g)(5), (g)(8), or (8)(9) of section 922,
or a crime of violence, an offense for which a maximum term of im-
prisonment of ten years or more is prescribed in the Controlled
Substances Act (21 U.S.C. 801 et seq.), the Controlled Substances
Import and Export Act (21 U.S.C. 951 et seq.), or the Maritime
Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.), an of-
fense under section 924(c), 956(a), or 2332b of this title, or an of-
fense listed in section 2332b(g)(5)(B) of title 18, United States
Code, for which a maximum term of imprisonment of 10 years or
more is prescribed or an offense involving a minor victim under
section 1201, 1591, 2241, 2242, 2244(a)(1), 2245, 2251, 2251A,
2252(a)(1), 2252(a)(2), 2252(a)(3), 2252A(a)(1), 2252A(a)?2),
2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or 2425 of this
title.

* * & * * * &

(g) FacTtors To BE CONSIDERED.—The judicial officer shall, in
determining whether there are conditions of release that will rea-
sonably assure the appearance of the person as required and the
safety of any other person and the community, take into account
the available information concerning—

[(1) the nature and circumstances of the offense charged, in-
cluding whether the offense is a crime of violence, or an offense
listed in section 2332b(g)(56)(B) for which a maximum term of
imprisonment of 10 years or more is prescribed or involves a
narcotic drug;]

(1) the nature and circumstances of the offense charged, in-
cluding whether the offense is a crime of violence, or involves
a controlled substance, firearm, explosive, or destructive devise;

* * *k & * * *k
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CHAPTER 211—JURISDICTION AND VENUE

* * * * * * *

[§3235. Venue in capital cases

[The trial of offenses punishable with death shall be had in the
county where the offense was committed, where that can be done
without great inconvenience.]

§3235. Venue in capital cases

(a) The trial for any offense punishable by death shall be held in
the district where the offense was committed or in any district in
which the offense began, continued, or was completed.

(b) If the offense, or related conduct, under subsection (a) involves
activities which affect interstate or foreign commerce, or the impor-
tation of an object or person into the United States, such offense
may be prosecuted in any district in which those activities occurred.

* * *k & * * *k

CHAPTER 213—LIMITATIONS

Sec.
3281. Capital offenses.

£ £ ES £ £ * £
3298. Violent crime offenses.

£ £ ES £ £ * £

§3298. Violent crime offenses

No person shall be prosecuted, tried, or punished for any noncap-
ital felony, crime of violence, including any racketeering activity or
gang crime which involves any crime of violence, unless the indict-
ment is found or the information is instituted not later than 15
years after the date on which the alleged violation occurred or the
continuing offense was completed.

* * * & * * *k

CHAPTER 227—SENTENCES

* * & * * * &

SUBCHAPTER D—IMPRISONMENT

* * & * * * &

§3582. Imposition of a sentence of imprisonment
(a) ok ok
& * % % & * %

(d) INcLUSION OF AN ORDER TO LiMIT CRIMINAL ASSOCIATION OF
ORGANIZED CRIME AND DRUG OFFENDERS.—The court, in imposing
a sentence to a term of imprisonment upon a defendant convicted
of a felony set forth in section 521 (criminal street gang prosecu-
tions), in chapter 95 (racketeering) or 96 (racketeer influenced and
corrupt organizations) of this title or in the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 801 et seq.),
or at any time thereafter upon motion by the Director of the Bu-
reau of Prisons or a United States attorney, may include as a part
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of the sentence an order that requires that the defendant not asso-
ciate or communicate with a [specified person, other than his attor-
ney, upon] specified person upon a showing of probable cause to be-
lieve that association or communication with such person is for the
purpose of enabling the defendant to control, manage, direct, fi-
nance, or otherwise participate in a criminal street gang or an ille-
gal enterprise.

* * * & * * *

CHAPTER 232—MISCELLANEOUS SENTENCING

PROVISIONS
%k * * ES %k * *
§3663. Order of restitution
(a) k ok ok
%k E3 ES ES %k E3 ES
(e)(1) * * *
%k E3 ES ES %k E3 ES

(4) The court shall not make an award under this subsection if
it appears likely that such award would interfere with a forfeiture
under [chapter 46 or chapter 96 of this titlel section 521, under
chapter 46 or 96, or under the Controlled Substances Act (21 U.S.C.
801 et seq.).

* * * & * * *

PART IV—CORRECTION OF YOUTHFUL
OFFENDERS

* * * * * * *

CHAPTER 403—JUVENILE DELINQUENCY

* * *k & * * *k

§5032. Delinquency proceedings in district courts; transfer
for criminal prosecution

A juvenile alleged to have committed an act of juvenile delin-
quency, other than a violation of law committed within the special
maritime and territorial jurisdiction of the United States for which
the maximum authorized term of imprisonment does not exceed six
months, shall not be proceeded against in any court of the United
States unless the Attorney General, after investigation, certifies to
the appropriate district court of the United States that (1) the juve-
nile court or other appropriate court of a State does not have juris-
diction or refuses to assume jurisdiction over said juvenile with re-
spect to such alleged act of juvenile delinquency, (2) the State does
not have available programs and services adequate for the needs
of juveniles, or (3) the offense charged is a crime of violence that
is a felony or an offense described in section 401 of the Controlled
Substances Act (21 U.S.C. 841), or section 1002(a), 1003, 1005,
1009, or 1010(b)(1), (2), or (3) of the Controlled Substances Import
and Export Act (21 U.S.C. 952(a), 953, 955, 959, 960(b)(1), (2), (3)),
section 922(x) or section 924(b), (g), or (h) of this title, and that
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there is a substantial Federal interest in the case or the offense to
warrant the exercise of Federal jurisdiction.

If the Attorney General does not so certify, such juvenile shall be
surrendered to the appropriate legal authorities of such State. For
purposes of this section, the term “State” includes a State of the
United States, the District of Columbia, and any commonwealth,
territory, or possession of the United States.

If an alleged juvenile delinquent is not surrendered to the au-
thorities of a State pursuant to this section, any proceedings
against him shall be in an appropriate district court of the United
States. For such purposes, the court may be convened at any time
and place within the district, in chambers or otherwise. The Attor-
ney General shall proceed by information or as authorized under
section 3401(g) of this title, and no criminal prosecution shall be in-
stituted for the alleged act of juvenile delinquency except as pro-
vided below.

[A juvenilel Except as otherwise provided in this chapter, a juve-
nile who is alleged to have committed an act of juvenile delin-
quency and who is not surrendered to State authorities shall be
proceeded against under this chapter unless he has requested in
writing upon advice of counsel to be proceeded against [as an
adult, except that, with] as an adult. With respect to a juvenile fif-
teen years and older alleged to have committed an act after his fif-
teenth birthday which if committed by an adult would be a felony
that is a crime of violence or an offense described in section 401
of the Controlled Substances Act (21 U.S.C. 841), or section
1002(a), 1005, or 1009 of the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 955, 959), or section 922(x) of this title,
or in section 924(b), (g), or (h) of this title, criminal prosecution on
the basis of the alleged act may be begun by motion to transfer of
the Attorney General in the appropriate district court of the United
States, if such court finds, after hearing, such transfer would be in
the interest of justice. In the application of the preceding sentence,
if the crime of violence is an offense under section 113(a), 113(b),
113(c), 1111, 1113, or, if the juvenile possessed a firearm during
the offense, section 2111, 2113, 2241(a), or 2241(c), “thirteen” shall
be substituted for “fifteen” and “thirteenth” shall be substituted for
“fifteenth”. Notwithstanding sections 1152 and 1153, no person
subject to the criminal jurisdiction of an Indian tribal government
shall be subject to the preceding sentence for any offense the Fed-
eral jurisdiction for which is predicated solely on Indian country (as
defined in section 1151), and which has occurred within the bound-
aries of such Indian country, unless the governing body of the tribe
has elected that the preceding sentence have effect over land and
persons subject to its criminal jurisdiction. [However, a juvenile
who is alleged to have committed an act after his sixteenth birth-
day which if committed by an adult would be a felony offense that
has as an element thereof the use, attempted use, or threatened
use of physical force against the person of another, or that, by its
very nature, involves a substantial risk that physical force against
the person of another may be used in committing the offense, or
would be an offense described in section 32, 81, 844(d), (e), (f), (h),
(1) or 2275 of this title, subsection (b)(1)(A), (B), or (C), (d), or (e)
of section 401 of the Controlled Substances Act, or section 1002(a),
1003, 1009, or 1010(b)(1), (2), or (3) of the Controlled Substances
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Import and Export Act (21 U.S.C. 952(a), 953, 959, 960(b)(1), (2),
(3)), and who has previously been found guilty of an act which if
committed by an adult would have been one of the offenses set
forth in this paragraph or an offense in violation of a State felony
statute that would have been such an offense if a circumstance giv-
ing rise to Federal jurisdiction had existed, shall be transferred to
the appropriate district court of the United States for criminal
prosecution.] The Attorney General may prosecute as an adult a ju-
venile who is alleged to have committed an act after that juvenile’s
16th birthday which if committed by an adult would be a crime of
violence that is a felony, an offense described in subsection (d), (i),
(), (k), (o), (p), (@), (W), or (x) of section 922 (relating to unlawful
acts), or subsection (b), (c), (g), (h), (k), (1), (m), or (n) of section 924
(relating to penalties), section 930 (relating to possession of firearms
and dangerous weapons in Federal facilities), or section 931 (relat-
ing to purchase, ownership, or possession of body armor by violent
felons). The decision whether or not to prosecute a juvenile as an
adult under the immediately preceding sentence is not subject to ju-
dicial review in any court. In a prosecution under that sentence, the
Juvenile may be prosecuted and convicted as an adult for any other
offense which is properly joined under the Federal Rules of Crimi-
nal Procedure, and may also be convicted as an adult of any lesser
included offense.

Evidence of the following factors shall be considered, and find-
ings with regard to each factor shall be made in the record, in as-
sessing whether a transfer would be in the interest of justice: the
age and social background of the juvenile; the nature of the alleged
offense; the extent and nature of the juvenile’s prior delinquency
record; the juvenile’s present intellectual development and psycho-
logical maturity; the nature of past treatment efforts and the juve-
nile’s response to such efforts; the availability of programs designed
to treat the juvenile’s behavioral problems. In considering the na-
ture of the offense, as required by this paragraph, the court shall
consider the extent to which the juvenile played a leadership role
in an organization, or otherwise influenced other persons to take
part in criminal activities, involving the use or distribution of con-
trolled substances or firearms. Such a factor, if found to exist, shall
weigh in favor of a transfer to adult status, but the absence of this
factor shall not preclude such a transfer.

Reasonable notice of the transfer hearing shall be given to the
juvenile, his parents, guardian, or custodian and to his counsel.
The juvenile shall be assisted by counsel during the transfer hear-
ing, and at every other critical stage of the proceedings.

Once a juvenile has entered a plea of guilty or the proceeding has
reached the stage that evidence has begun to be taken with respect
to a crime or an alleged act of juvenile delinquency subsequent
criminal prosecution or juvenile proceedings based upon such al-
leged act of delinquency shall be barred.

Statements made by a juvenile prior to or during a transfer hear-
ing under this section shall not be admissible at subsequent crimi-
nal prosecutions.

Whenever a juvenile transferred to district court under this sec-
tion is not convicted of the crime upon which the transfer was
based or another crime which would have warranted transfer had
the juvenile been initially charged with that crime, further pro-
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ceedings concerning the juvenile shall be conducted pursuant to the
provisions of this chapter.

A juvenile shall not be transferred to adult prosecution nor shall
a hearing be held under section 5037 (disposition after a finding of
juvenile delinquency) until any prior juvenile court records of such
juvenile have been received by the court, or the clerk of the juve-
nile court has certified in writing that the juvenile has no prior
record, or that the juvenile’s record is unavailable and why it is un-
available.

Whenever a juvenile is adjudged delinquent pursuant to the pro-
visions of this chapter, the specific acts which the juvenile has been
found to have committed shall be described as part of the official
record of the proceedings and part of the juvenile’s official record.

* * * & * * *

COMPREHENSIVE DRUG ABUSE PREVENTION AND
CONTROL ACT OF 1970

TABLE OF CONTENTS

TITLE II—CONTROL AND ENFORCEMENT

PART D—OFFENSES AND PENALTIES
Sec. 401. Prohibited acts A—penalties.
Sec. 424. Murder and other violent crimes committed during and in relation to a
drug trafficking crime.

* * * & * * *

TITLE II—CONTROL AND ENFORCEMENT

SHORT TITLE

SEC. 100. This title may be cited as the “Controlled Substances
Act”.

* * *k & * * *k

PART D—OFFENSES AND PENALTIES

* * * * * * *

MURDER AND OTHER VIOLENT CRIMES COMMITTED DURING AND IN
RELATION TO A DRUG TRAFFICKING CRIME

SEC. 424. (a) IN GENERAL.—Whoever commits, or conspires, or at-
tempts to commit, a crime of violence during and in relation to a
drug trafficking crime, shall, unless the death penalty is otherwise
imposed, in addition and consecutive to the punishment provided
for the drug trafficking crime and in addition to being subject to a
fine under this title—

(1) if the crime of violence results in the death of any person,
be sentenced to death or life in prison;
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(2) if the crime of violence is kidnapping, aggravated sexual
abuse (as defined in section 521), or maiming, be imprisoned
for life or any term of years not less than 30;

(3) if the crime of violence is assault resulting in serious bod-
ily injury (as defined in section 1365), be imprisoned for life or
any term of years not less than 20; and

(4) in any other case, be imprisoned for life or for any term
of years not less than 10.

(b) VENUE.—A prosecution for a violation of this section may be
brought in—

(1) the judicial district in which the murder or other crime
of violence occurred; or

(2) any judicial district in which the drug trafficking crime
may be prosecuted.

(¢) DEFINITIONS.—As used in this section—

(1) the term “crime of violence” has the meaning given that
term in section 16 of title 18, United States Code; and

(2) the term “drug trafficking crime” has the meaning given
that term in section 924(c)(2) of title 18, United States Code.

* * & * * * &

RULE 804 OF THE FEDERAL RULES OF EVIDENCE

Rule 804. Hearsay Exceptions; declarant unavailable

(a) kok ok
(b) HEARSAY EXCEPTIONS.—The following are not excluded by the

hearsay rule if the declarant is unavailable as a witness:

* * * * * * *

[(6) FORFEITURE BY WRONGDOING.—A statement offered
against a party that has engaged or acquiesced in wrongdoing
that was intended to, and did, procure the unavailability of the
declarant as a witness.]

(6) FORFEITURE BY WRONGDOING.—A statement offered
against a party who has engaged or acquiesced in wrongdoing,
or who could reasonably foresee such wrongdoing would take
place, if the wrongdoing was intended to, and did, procure the
unavailability of the declarant as a witness.

VIOLENT CRIME CONTROL AND LAW ENFORCEMENT
ACT OF 1994

* * *k & * * *k

TITLE III—CRIME PREVENTION

* * k & * * k
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Subtitle Q—Community-Based Justice
Grants for Prosecutors

* * *k & * * *k

SEC. 31702. USE OF FUNDS.
Grants made by the Attorney General under this section shall be

used—

* * & * * * *

(3) to fund programs that coordinate criminal justice re-
sources with educational, social service, and community re-
sources to develop and deliver violence prevention programs,
including mediation and other conflict resolution methods,
treatment, counseling, educational, and recreational programs
that create alternatives to criminal activity; [and]

(4) in rural States (as defined in section 1501(b) of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3796bb(B)), to fund cooperative efforts between State
and local prosecutors, victim advocacy and assistance groups,
social and community service providers, and law enforcement
agencies to investigate and prosecute child abuse cases, treat
youthful victims of child abuse, and work in cooperation with
the community to develop education and prevention strategies
directed toward the issues with which such entities are
concerned[.];

(5) to hire additional prosecutors to—

(A) allow more cases to be prosecuted; and
(B) reduce backlogs;

(6) to fund technology, equipment, and training for prosecu-
tors and law enforcement in order to increase accurate identi-
fication of gang members and violent offenders, and to main-
tain databases with such information to facilitate coordination
among law enforcement and prosecutors; and

(7) to fund technology, equipment, and training for prosecu-
tors to increase the accurate identification and successful pros-
ecution of young violent offenders.

* * *k & * * *k

[SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.
[There are authorized to be appropriated to carry out this sub-
title—
[(1) $7,000,000 for fiscal year 1996;
[(2) $10,000,000 for fiscal year 1997;
[(3) $10,000,000 for fiscal year 1998;
[(4) $11,000,000 for fiscal year 1999; and
[(5) $12,000,000 for fiscal year 2000.1

SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated $20,000,000 for each of
the fiscal years 2006 through 2010 to carry out this subtitle.

* * *k & * * k
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MARKUP TRANSCRIPT

BUSINESS MEETING
WEDNESDAY, APRIL 13, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:03 a.m., in Room
2141, Rayburn House Office Building, Hon. F. James Sensen-
brenner, Jr. [Chairman of the Committee] presiding.

[Intervening business.]

Chairman SENSENBRENNER. The next item on the agenda is the
adoption of H.R. 1279, the “Gang Deterrence and Community Pro-
tection Act.” The Chair recognizes the gentleman from North Caro-
lina, Mr. Coble, Chairman of the Subcommittee on Crime, Ter-
rorism, and Homeland Security, for a motion. The gentleman from
North Carolina.

Mr. CoBLE. I move the—the Subcommittee on Crime, Terrorism,
and Homeland Security reports favorably, Mr. Chairman, H.R.
1279, the “Gang Deterrence and Community Protection Act of
2005.” This is an important piece of legislation that was marked up
yesterday.

Chairman SENSENBRENNER. Does the gentleman move its favor-
able recommendation to the House?

Mr. CoBLE. I do indeed.

Chairman SENSENBRENNER. Without objection, H.R. 1279 will be
considered as read and open for amendment at any point.

[The bill, H.R. 1279, follows:]
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109111 CONGRESS
B9 HLR. 1279

To

Mr.

To

(O B VS I )

amend title 18, United States Code, to reduce violent gang crime and

protect law-abiding citizens and communities from violent criminals, and
for other purposes.

IN THE HOUSE OF REPRESENTATIVES
Marci 14, 2005
FoRrBES (for himself, Mr. WoLF, Mr. GOODLATTE, Mr. GOODE, Mrs. Jo
ANN Davis of Virginia, Mrs. DRAKE, Mr. ToMm Davis of Virginia, and
Mr. ALEXANDER) introduced the following bill; which was referred to the
Committee on the Judiciary

A BILL

amend title 18, United States Code, to reduce violent
gang crime and protect law-abiding citizens and commu-
nities from violent criminals, and for other purposes.
Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “Gang Deterrence and

Community Protection Act of 2005,
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TITLE I—CRIMINAL LAW RE-
FORMS AND ENHANCED PEN-
ALTIES TO DETER AND PUN-
ISH ILLEGAL STREET GANG
ACTIVITY AND RELATED
CRIMINAL LAW REFORMS

SEC. 101. REVISION AND EXTENSION OF PENALTIES RE-
LATED TO CRIMINAL STREET GANG ACTIV-

ITY.

(a) IN GENERAL.—Chapter 26 of title 18, United

States Code, is amended to read as follows:
“CHAPTER 26—CRIMINAL STREET GANGS
“521. Criminal street gang prosecutions.
“§521. Criminal street gang prosecutions
“(a) STREET GANG CRIME.—Whoever commits, or
conspires, threatens or attempts to commit, a gang crime
in order to further the activities of a criminal street gang,
or in order to gain entrance to or maintain or increase
position in such a gang, shall, in addition to being subject
to a fine under this title—
“(1) if the gang crime results in the death of
any person, be sentenced to death or life in prison;
“(2) if the gang crime is kidnapping, agera-
vated sexual abuse, or maiming, be imprisoned for

life or any term of years not less than 30;

«HR 1279 IH
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“(3) if the gang crime is assault resulting in se-
rious bodily injury (as defined in section 1365), be
imprisoned for life or any term of years not less
than 20; and

“(4) in any other case, be imprisoned for life or
for any term of years not less than 10.

“(b) FORFEITURE.—

“(1) IN GENERAL.—Whoever violates this sec-
tion shall, in addition to any other penalty, forfeit to
the United States—

“(A) any property constituting, or derived
from, any proceeds the person obtained, directly
or indirectly, as a result of the violation; and

“(B) any property used, or intended to be
used, in any manner or part, to commit, or to
facilitate the commission of, the violation.

“(2)  APPLICATION OF CONTROLLED SUB-
STANCES ACT.—Subsections (b), (¢), (e), (f), (g),
(h), (i), (), (k), (1), (m), (n), (0), and (p) of section
413 of the Controlled Substances Act (21 U.S.C.
853) shall apply to a forfeiture under this section as
though it were a forfeiture under that section.

“(¢) DEFINITIONS.—The following definitions apply

in this section:

«HR 1279 IH
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“(1) CRIMINAL STREET GANG.—The term
‘eriminal street gang’ means a formal or informal
group or association of 3 or more individuals, who
commit 2 or more gang crimes (one of which is a
crime of violence other than an offense punishable
under subparagraphs (A), (B), or (C) of section
401(b)(1) of the Controlled Substances Act), in 2 or
more separate criminal episodes, in relation to the
eroup or association, if any of the activities of the
criminal street gang affects interstate or foreign
commerce.

“(2) GANG CRIME.—The term ‘gang crime’
means conduct constituting any Federal or State
crime, punishable by imprisonment for more than
one year, in any of the following categories:

“(A) A crime of violence.

“(B) A erime involving obstruction of jus-
tice, tampering with or retaliating against a
witness, vietim, or informant, or burglary.

“(C) A crime involving the manufacturing,
importing, distributing, possessing with intent
to distribute, or otherwise dealing in a con-
trolled substance or listed chemical (as those
terms are defined in section 102 of the Con-

trolled Substances Act (21 U.S.C. 802)).

«HR 1279 IH
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“(D) Any conduet punishable under sec-
tion 844 (relating to explosive materials), sub-
section (d), (g)(1) (where the underlying convie-
tion is a violent felony (as defined in section
924(e)(2)(B) of this title) or is a serious drug
offense (as defined in section 924(e)(2)(A)), (1),
(3), (k), (0), (p), (q), (), or (x) of section 922
(relating to unlawful acts), or subsection (b),
(e), (2), (h), (k), (I), (m), or (n) of section 924
(relating to penalties), section 930 (relating to
possession of firearms and dangerous weapons
in Federal facilities), section 931 (relating to
purchase, ownership, or possesion of body
armor by violent felons), sections 1028 and
1029 (relating to fraud and related activity in
connection with identification documents or ac-
cess devices), section 1952 (relating to inter-
state and foreign travel or transporation in aid
of racketeering enterprises), section 1956 (re-
lating to the laundering of monetary instru-
ments), section 1957 (relating to engaging in
monetary transactions in property derived from
specified unlawful activity), or sections 2312

through 2315 (relating to interstate transpor-

«HR 1279 IH
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tation of stolen motor vehicles or stolen prop-

erty).

“(E) Any conduct punishable under section

274 (relating to bringing in and harboring cer-

tain aliens), section 277 (relating to aiding or

assisting certain aliens to enter the United

States), or section 278 (relating to importation

of alien for immoral purpose) of the Immigra-

tion and Nationality Act.

“(3) AGGRAVATED SEXUAL ABUSE.—The term
‘ageravated sexual abuse’ means an offense that, if
committed in the special maritime and territorial ju-
risdiction would be an offense under section 2241(a).

“(4) STATE.—The term ‘State’ means each of
the several States of the United States, the District
of Columbia, and any commonwealth, territory, or
possession of the United States.”.

(b) AMENDMENT RELATING TO PRIORITY OF FOR-
FEITURE OVER ORDERS FOR RESTITUTION.—Section
3663(c)(4) of title 18, United States Code, is amended
by striking “chapter 46 or chapter 96 of this title” and

inserting “section 521, under chapter 46 or 96,”.

«HR 1279 IH
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1 SEC. 102. INCREASED PENALTIES FOR INTERSTATE AND

2 FOREIGN TRAVEL OR TRANSPORTATION IN
3 AID OF RACKETEERING.

4 (a) SUBSTANTIVE CHANGES TO OFFENSE.—Section
5 1952(a) of title 18, United States Code, is amended—

6 (1) so that the heading for the section reads as
7 follows:

8 “§1952. Interstate or foreign commerce-related aid to

9 racketeering”;

10 (2) by inserting “(1)” after “(a)”’;

11 (3) by striking “travels” and all that follows
12 through ‘“‘intent to” and inserting “in or affecting
13 interstate or foreign commerce’’;

14 (4) by striking “ (1) distribute” and inserting
15 “(A) distributes;

16 (5) by striking “(2) commit” and inserting
17 “(B) commits”;

18 (6) by striking “(3) otherwise promote, manage,
19 establish, carry on, or facilitate” and inserting “(C)
20 otherwise promotes, manages, establishes, carries on,
21 or facilitates”; and

22 (7) by striking “and thereafter” and all that
23 follows through the end of the subsection and insert-
24 ing the following:

25 ‘“‘or attempts or conspires to do so, shall be punished as
26 provided in paragraph (2).

«HR 1279 IH
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“(2) The punishment for an offense under this
subsection is—

“(A) in the case of a violation of subpara-
graph (A) or (C) of paragraph (1), a fine under
this title and imprisonment for not less than 5
nor more than 20 years; and

“(B) in the case of a violation of subpara-
graph (B) of paragraph (1), a fine under this
title and imprisonment for not less than 10 nor
more than 30 years, but if death results the of-
fender shall be sentenced to death, or to impris-
onment for any term of years or for life.”.

(b) CLERICAL AMENDMENT.—The item relating to
section 1952 in the table of sections at the beginning of
chapter 95 of title 18, United States Code. is amended
to read as follows:

SEC. 103. AMENDMENTS RELATING TO VIOLENT CRIME.

(a) CARJACKING.—Section 2119 of title 18, United
States Code, is amended—

(1) by striking ““, with the intent to cause death
or serious bodily harm’’;

o,

(2) by inserting ‘“or conspires” after “at-
8Y *,,.
tempts’’;

(3) by striking “15” and inserting “20”; and

«HR 1279 IH
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(4) by striking “or imprisoned not more than

25 years, or both” and inserting “and imprisoned

not less than 10 years nor more than 30 years”.

(b) CLARIFICATION OF ILLEGAL GUN TRANSFERS TO
CoMMIT DRUG TRAFFICKING CRIME OR CRIMES OF VIO-
LENCE.—Section 924(g) of title 18, United States Code,
is amended to read as follows:

“(g) Whoever knowingly transfers a firearm, knowing
or intending that the firearm will be used to commit, or
possessed in furtherance of, a crime of violence or drug
trafficking crime, shall be fined under this title and im-
prisoned not less than 5 years nor more than 20 years.”.

(¢) AMENDMENT OF SPECIAL SENTENCING PROVI-
SION RELATING TO LIMITATIONS ON CRIMINAL ASSOCIA-
TION.—Section 3582(d) of title 18, United States Code,
is amended—

(1) by inserting ‘‘section 521 (criminal street

”

gang prosecutions), in” after “felony set forth in”;
(2) by striking “specified person, other than his
attorney, upon’” and inserting “‘specified person
upon’’; and
(3) by inserting “a criminal street gang or” be-

fore “an illegal enterprise”.

«HR 1279 IH
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(d) CONSPIRACY PENALTY.—Section 371 of title 18,

United States Code, is amended by striking “five” and

inserting “20”.

SEC. 104. INCREASED PENALTIES FOR USE OF INTERSTATE
COMMERCE FACILITIES IN THE COMMISSION
OF MURDER-FOR-HIRE AND OTHER FELONY
CRIMES OF VIOLENCE.

Section 1958 of title 18, United States Code, is
amended—

(1) by striking the section heading and insert-
ing the following:

“§1958. Use of interstate commerce facilities in the
Commission of murder-for-hire and other
felony crimes of violence”,

(2) by inserting ‘“‘or other crime of violence,
punishable by imprisonment for more than one
year,” after “intent that a murder”; and

(3) by striking “shall be fined” the first place
it appears and inserting the following:

“shall, in addition to being subject to a fine under this

title

“(1) if the erime of violence results in the death
of any person, be sentenced to death or life in pris-

on;

«HR 1279 IH
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“(2) if the erime of violence is kidnapping, ag-
gravated sexual abuse (as defined in section 521), or
maiming, be imprisoned for life or any term of years
not less than 30;
“(3) if the erime of violence is assault resulting
in serious bodily injury (as defined in section 1365),
be imprisoned for life or any term of years not less
than 20; and
“(4) in any other case, be imprisoned for life or
for any term of years not less than 10.”.
105. INCREASED PENALTIES FOR VIOLENT CRIMES IN
AID OF RACKETEERING ACTIVITY.

Section 1959(a) of title 18, United States Code, is

amended to read as follows:

“(a) Whoever commits, or conspires, threatens, or at-

tempts to commit, a crime of violence in order to further

the activities of an enterprise engaged in racketeering ac-

tivity, or in order to gain entrance to or maintain or in-

crease position in, such an enterprise, shall, unless the

death penalty is otherwise imposed, in addition and con-

secutive to the punishment provided for any other violation

of this chapter and in addition to being subject to a fine

under this title

«HR 1279 IH
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“(1) if the erime of violence results in the death
of any person, be sentenced to death or life in pris-
on;

“(2) if the erime of violence is kidnapping, ag-
eravated sexual abuse (as defined in section 521), or
maiming, be imprisoned for life or any term of years
not less than 30;

“(3) if the erime of violence is assault resulting
in serious bodily injury (as defined in section 1365),
be imprisoned for life or for any term of years not
less than 20; and

“(4) in any other case, be imprisoned for life or

for any term of years not less than 10.”.

SEC. 106. MURDER AND OTHER VIOLENT CRIMES COM-

MITTED DURING AND IN RELATION TO A
DRUG TRAFFICKING CRIME.

(a) IN GENERAL.—Part D of the Controlled Sub-

stances Act (21 U.S.C. 841 et seq.) is amended by adding
at the end the following:

“MURDER AND OTHER VIOLENT CRIMES COMMITTED

DURING AND IN RELATION TO A DRUG TRAFFICKING
CRIME

“SrEc. 424, (a) IN GENERAL.—Whoever commits, or

conspires, or attempts to commit, a crime of violence dur-
ing and in relation to a drug trafficking crime, shall, un-
less the death penalty is otherwise imposed, in addition

«HR 1279 IH
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1 and consecutive to the punishment provided for the drug
2 trafficking c¢rime and in addition to being subject to a fine
3 under this title—

4 “(1) if the erime of violence results in the death
5 of any person, be sentenced to death or life in pris-
6 on;

7 “(2) if the erime of violence is kidnapping, ag-
8 eravated sexual abuse (as defined in section 521), or
9 maiming, be imprisoned for life or any term of years
10 not less than 30;
11 “(3) if the crime of violence is assault assault
12 resulting in serious bodily injury (as defined in sec-
13 tion 1365), be imprisoned for life or any term of
14 years not less than 20; and
15 “(4) in any other case, be imprisoned for life or
16 for any term of years not less than 10.
17 “(b) VENUE.—A prosecution for a violation of this

18 section may be brought in—

19 “(1) the judicial district in which the murder or
20 other crime of violence occurred; or

21 “(2) any judicial district in which the drug traf-
22 ficking erime may be prosecuted.

23 “(¢) DEFINITIONS.—As used in this section—

«HR 1279 IH
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“(1) the term ‘crime of violence’ has the mean-
ing given that term in section 16 of title 18, United
States Code; and
“(2) the term ‘drug trafficking crime’ has the
meaning given that term in section 924(¢)(2) of title
18, United States Code.”.
(b) CLERICAL AMENDMENT.—The table of contents
for the Controlled Substances Act is amended by inserting

after the item relating to section 423, the following:

“Sec. 424. Murder and other violent erimes committed during and in relation
to a drug trafficking crime.”.

SEC. 107. MULTIPLE INTERSTATE MURDER.

Part I of chapter 51 of title 18, United States Code,
is amended by adding at the end the following new section:
“§1123. Use of interstate commerce facilities in the

Commission of multiple murder

“(a) IN GENERAL.—Whoever travels in or causes an-
other (including the intended vietim) to travel in interstate
or foreign commerce, or uses or causes another (including
the intended vietim) to use the mail or any facility of inter-
state or foreign commerce, or who conspires or attempts
to do so, with intent that 2 or more intentional homicides
be committed in violation of the laws of any State or the
United States shall, in addition to being subject to a fine

under this title—
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“(1) if the offense results in the death of any
person, be sentenced to death or life in prison;

“(2) if the offense results is assault resulting in
serious bodily injury (as defined in section 1365), be
imprisoned for life or any term of years not less
than 20; and

“(3) in any other case, be imprisoned for life or
for any term of years not less than 10.

“(b) DEFINITION.—The term ‘State’ means each of

the several States of the United States, the District of
Columbia, and any commonwealth, territory, or possession
of the United States.”.

SEC. 108. ADDITIONAL RACKETEERING ACTIVITY.

Section 1961(1) of title 18, United States Code, is

amended—

(1) in subparagraph (A), by inserting *, or
would have been so chargeable if the act or threat
had not been committed in Indian country (as de-
fined in section 1151) or in any other area of exclu-
sive Federal jurisdiction,” after “chargeable under
State law’’; and

(2) in subparagraph (B), by inserting ‘“‘section
1123 (relating to interstate murder),” after “section
1084 (relating to the transmission of wagering infor-

mation),”.
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1 SEC. 109. EXPANSION OF REBUTTABLE PRESUMPTION
2 AGAINST RELEASE OF PERSONS CHARGED
3 WITH FIREARMS OFFENSES.
4 Section 3142 of title 18, United States Code, is
5 amended—
6 (1) in subsection (e), in the matter following
7 paragraph (3)—
8 (A) by inserting “an offense under section
9 922(2)(1) where the underlying conviction is a
10 drug trafficking crime (as defined in section
11 924(ce)) or a crime of violence,” after ‘“that the
12 person committed”’; and
13 (B) by inserting “or” before ‘“the Mari-
14 time”’; and
15 (2) in subsection (g), by amending paragraph
16 (1) to read as follows:
17 “(1) the nature and circumstances of the of-
18 fense charged, including whether the offense is a
19 erime of violence, or involves a controlled substance,
20 firearm, explosive, or destructive devise;”.

21 SEC. 110. VENUE IN CAPITAL CASES.

22 Section 3235 of title 18, United States Code, is
23 amended to read as follows:

24 “§3235. Venue in capital cases

25 “(a) The trial for any offense punishable by death
26 shall be held in the district where the offense was com-
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mitted or in any district in which the offense began, con-
tinued, or was completed.

“(b) If the offense, or related conduct, under sub-
section (a) involves activities which affect interstate or for-
eign commerce, or the importation of an object or person
into the United States, such offense may be prosecuted
in any district in which those activities occurred.”.

SEC. 111. STATUTE OF LIMITATIONS FOR VIOLENT CRIME.

(a) IN GENERAL.—Chapter 214 of title 18, United
States Code, is amended by adding at the end the fol-
lowing:

“§ 3296. Violent crime offenses

“No person shall be prosecuted, tried, or punished
for any noncapital felony, crime of violence, including any
racketeering activity or gang crime which involves any
crime of violenee, unless the indictment is found or the
information is instituted not later than 15 years after the
date on which the alleged violation occurred or the con-
tinuing offense was completed.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 214 of title 18, United States
Code, is amended by adding at the end the following:

“3296. Violent crime offenses.”.
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SEC. 112. MODIFICATION OF DEFINITION OF CRIME OF VIO-

LENCE.

Section 16(b) of title 18, United States Code, is
amended to read as follows:

“(b) any other offense that is an offense punishable
by imprisonment for more than one year and that, by its
nature, involves a substantial risk that physical force may
be used against the person or property of another, or is
an offense punishable under subparagraphs (A), (B), or
(C) of section 401(b)(1) of the Controlled Substances
Act.”.

SEC. 113. CLARIFICATION TO HEARSAY EXCEPTION FOR
FORFEITURE BY WRONGDOING.
Rule 804(b)(6) of the Federal Rules of Evidence is

amended to read as follows:

“(6) FORFEITURE BY WRONGDOING.—A state-
ment offered against a party who has engaged or ac-
quiesced in wrongdoing, or who could reasonably
foresee such wrongdoing would take place, if the
wrongdoing was intended to, and did, procure the
unavailability of the declarant as a witness.”.

SEC. 114. INCREASED PENALTIES FOR CRIMINAL USE OF

FIREARMS IN CRIMES OF VIOLENCE AND
DRUG TRAFFICKING.
(a) IN GENERAL.—Section 924(c)(1)(A) of title 18,

United States Code, is amended—
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1 (1) in paragraph (1)(A)—

2 (A) by striking “shall” and inserting ‘“‘or
3 conspires to commit any of the above acts,
4 shall, for each instance in which the firearm is
5 used, carried, or possessed’’;

6 (B) in clause (i), by striking “5 years” and
7 inserting “7 years’’; and

8 (C) by striking clauses (ii) and (iii) and in-
9 serting the following:

10 “(i1) if the firearm is discharged, be
11 sentenced to a term of imprisonment of
12 not less than 15 years; and

13 “(iii) if the firearm is used to wound,
14 injure, or maim another person, be sen-
15 tenced to a term of imprisonment of not
16 less than 20 years.”; and

17 (2) by striking paragraph (4).

18 (b) CONFORMING AMENDMENT.—Section 924 of title

19 18, United States Code, is amended by striking subsection
20 (o).

21 SEC. 115. TRANSFER OF JUVENILES.

22 The 4th undesignated paragraph of section 5032 of

23 title 18, United States Code, is amended

24 (1) by striking “A juvenile” where it appears at

25 the beginning of the paragraph and inserting “Ex-
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cept as otherwise provided in this chapter, a juve-
nile” ;

(2) by striking “as an adult, except that, with”
and inserting “‘as an adult. With”’; and

(3) by striking ‘“However, a juvenile” and all
that follows through ‘“criminal prosecution.” at the
end of the paragraph and inserting “The Attorney
General may prosecute as an adult a juvenile who is
alleged to have committed an act after that juve-
nile’s 16th birthday which if committed by an adult
would be a crime of violence that is a felony, an of-
fense described in subsection (d), (1), (3), (k), (o),
(p), (q), (u), or (x) of section 922 (relating to unlaw-
ful acts), or subsection (b), (¢), (2), (h), (k), (1), (m),
or (n) of section 924 (relating to penalties), section
930 (relating to possession of firearms and dan-
gerous weapons in Federal facilities), or section 931
(relating to purchase, ownership, or possesion of
body armor by violent felons). The decision whether
or not to prosecute a juvenile as an adult under the
immediately preceding sentence is not subject to ju-
dicial review in any court. In a prosecution under
that sentence, the juvenile may be prosecuted and
convicted as an adult for any other offense which is

properly joined under the Federal Rules of Criminal
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Procedure, and may also be convicted as an adult of

any lesser included offense.”.

TITLE II—INCREASED FEDERAL

RESOURCES TO DETER AND
PREVENT AT-RISK YOUTH
FROM  JOINING ILLEGAL
STREET GANGS

SEC. 201. DESIGNATION OF AND ASSISTANCE FOR “HIGH IN-

TENSITY” INTERSTATE GANG ACTIVITY
AREAS.

(a) DEFINITIONS.

In this section the following defi-

nitions shall apply:

(1) GOVERNOR.—The term ‘“Governor’” means
a Governor of a State or the Mayor of the District
of Columbia.

(2) HIGIT INTENSITY INTERSTATE GANG ACTIV-

ITY AREA.

The term ‘“high intensity interstate
gang activity area” means an area within a State
that is designated as a high intensity interstate gang
activity area under subsection (b)(1).

(3) STATE.—The term “State” means a State

of the United States, the District of Columbia, and
any commonwealth, territory, or possession of the

United States.
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(b) HicH INTENSITY INTERSTATE GANG ACTIVITY

AREAS.

(1) DESIGNATION.—The Attorney General,

after consultation with the Governors of appropriate

States, may designate as high intensity interstate

gang activity areas, specific areas that are located
within 1 or more States.

(2) ASSISTANCE.—In order to provide Federal
assistance to high intensity interstate gang activity
areas, the Attorney General shall—

(A) establish criminal street gang enforce-
ment teams, consisting of Federal, State, and
local law enforcement authorities, for the co-
ordinated investigation, disruption, apprehen-
sion, and prosecution of criminal street gangs
and offenders in each high intensity interstate
gang activity area;

(B) direct the reassignment or detailing
from any Federal department or agency (sub-
jeet to the approval of the head of that depart-
ment or agency, in the case of a department or
agency other than the Department of Justice)
of personnel to each criminal street gang en-

forcement team;
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(C) provide all necessary funding for the
operation of the criminal street gang enforce-
ment team in each high intensity interstate
gang activity area; and
(D) provide all necessary funding for na-
tional and regional meetings of criminal street
gang enforcement teams, and all other related
organizations, as needed, to ensure effective op-
eration of such teams through the sharing of
intelligence, best practices and for any other re-
lated purpose.

(3) COMPOSITION OF CRIMINAL STREET GANG
ENFORCEMENT TEAM.—The team established pursu-
ant to paragraph (2)(A) shall consist of agents and
officers, where feasible, from—

(A) the Federal Bureau of Investigation;

(B) the Drug Enforcement Administration;

(C) the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives;

(D) the United States Marshals Service;

(E) the Directorate of Border and Trans-
portation Security of the Department of Home-
land Security;

(F) the Department of Housing and Urban

Development;
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(G) State and local law enforcement; and

(H) Federal, State, and local prosecutors.
(4) CRITERIA FOR DESIGNATION.—In consid-

ering an area for designation as a high intensity
interstate gang activity area under this section, the
Attorney General shall consider—

(A) the current and predicted levels of
gang crime activity in the area;

(B) the extent to which violent crime in
the area appears to be related to criminal street
gang activity, such as drug trafficking, murder,
robbery, assaults, carjacking, arson, kidnap-
ping, extortion, and other criminal activity;

(C) the extent to which State and local law
enforcement agencies have committed resources
to—

(1) respond to the gang crime prob-
lem; and

(i1) participate in a gang enforcement
team,;

(D) the extent to which a significant in-
crease in the allocation of Federal resources
would enhance local response to the gang erime

activities in the area; and
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1 (E) any other criteria that the Attorney
2 General considers to be appropriate.

3 (¢) ADDITIONAL ASSISTANT U.S. ATTORNEYS.—The
4 Attorney General is authorized to hire 94 additional As-
5 sistant United States attorneys to carry out the provisions
6 of this section. Each attorney hired under this subsection
7 shall be assigned to a high intensity interstate gang activ-
8 ity area.

9 (d) AUTHORIZATION OF APPROPRIATIONS.—There
10 are authorized to be appropriated—
11 (1) $50,000,000 for each of the fiscal years
12 2006 through 2010 to carry out subsection (b); and
13 (2) $7,500,000 for each of the fiscal years 2006
14 through 2010 to carry out subsection (¢).
15 SEC. 202. GRANTS TO STATE AND LOCAL PROSECUTORS TO
16 COMBAT VIOLENT CRIME AND TO PROTECT
17 WITNESSES AND VICTIMS OF CRIMES.
18 (a) IN GENERAL.—Section 31702 of the Violent

19 Crime Control and Law Enforcement Act of 1994 (42
20 U.S.C. 13862) is amended —

21 (1) in paragraph (3), by striking “and” at the
22 end;

23 (2) in paragraph (4), by striking the period at
24 the end and inserting a semicolon; and

25 (3) by adding at the end the following:
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“(5) to hire additional prosecutors to—

“(A) allow more cases to be prosecuted;
and
“(B) reduce backlogs;

“(6) to fund technology, equipment, and train-
ing for prosecutors and law enforcement in order to
increase accurate identification of gang members
and violent offenders, and to maintain databases
with such information to facilitate coordination
among law enforcement and prosecutors; and

“(7) to fund technology, equipment, and train-
ing for prosecutors to increase the accurate identi-
fication and successful prosecution of young violent
offenders.”.

Section

(b) AUTHORIZATION OF APPROPRIATIONS.
31707 of the Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13867) is amended to read as
follows:

“SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
$20,000,000 for each of the fiscal years 2006 through
2010 to carry out this subtitle.”.

O
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Chairman SENSENBRENNER. The Chair recognizes the gentleman
from North Carolina to strike the last word.

Mr. CoBLE. I thank the Chairman.

On April the 5th, Mr. Chairman, the Subcommittee held a hear-
ing on the bill, which was introduced by Representative Forbes,
Representative Wolf, and other members of the Virginia delegation.
The hearing examined the growing problem of gang violence in our
country and the need to address the problem.

The problem of gang violence in America, Mr. Chairman and col-
leagues, is not a new one, nor is it a problem that is limited to
major urban areas, as was once the general belief. Gangs have now
invaded smaller communities, even penetrating into rural areas of
our country.

Mr. Chairman, I was not able to attend the hearing, which was
chaired by Representative Forbes, and this is his bill, and with the
Chair’s permission I would like for Mr. Forbes to handle the bill.

Chairman SENSENBRENNER. Does the gentleman yield the bal-
ance of his time to the gentleman from Virginia?

Mr. CoOBLE. I yield the balance of my time to the gentleman from
Virginia.

Chairman SENSENBRENNER. The gentleman from Virginia?

Mr. FORBES. Thank you, Mr. Chairman.

Mr. Chairman, we have a substitute that we’re offering, if the
Chair would like to recognize that at this particular point in time.

Chairman SENSENBRENNER. The Chair wishes to have two open-
ing statements on each side, and then the Chair will recognize the
gentleman from Virginia for purposes of a substitute after Mr.
Scott is done with his opening statement.

Mr. FORBES. Then, Mr. Chairman, I would simply echo what the
distinguished Chairman of the Crime Subcommittee has said in
that the crime problem in the United States has grown dramati-
cally over the last several years. It is totally different than the old
West Side Story that we used to think about where we had two
criminal gangs fighting with each other. Today there are approxi-
mately 750,000 to 850,000 criminal gang members in the United
States. To put that in perspective, if it was an army, it would be
the sixth largest army in the world, and it is about a number equal
to the active-duty members we have in the army and navy com-
bined.

In addition, they have changed enormously. Many of these people
are equipped to do guerrilla warfare. They have boards of directors.
They are operating across the country. You will see from the head-
lines that we have that theyre cutting off people’s arms, they're
cutting out the larynxes of individuals, they’re murdering people,
they’re raping people, and they’re spreading all across the country.

Mr. Chairman, one of the things that we are recognizing is that
the only way we’re going to be able to deal with this problem is
to reach out with a bill like this which brings the resources of the
Federal Government, the State government, and the local govern-
ment into the same organized activity that we have when we broke
up organized crime in the United States. We think the benefit of
this bill is that it reaches at the heart of the criminal network and
rips that criminal gang network out so it’s not continuing to recruit
individuals and to make this gang problem more severe.
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Mr. Chairman, I am looking forward to the debate on this bill
and the questions that my friends from the other side I'm sure will
have in support of this great piece of legislation.

Chairman SENSENBRENNER. The gentleman from Virginia, Mr.
Scott?

Mr. Scort. Thank you, Mr. Chairman.

Mr. Chairman, sorry to see this markup of H.R. 1279, the so-
called “Gang Deterrence and Community Protection Act of 2005.”
This bill is in no way like the last bill we considered to address
crime and violence by youth. That bill was cosponsored by all of the
Members of the Subcommittee on Crime and was based on the
combined wisdom and expertise of law enforcement, juvenile court
judges and administrators, researchers, criminologists, and juvenile
justice advocates along the entire political spectrum. That bill was
full of collaborative efforts by local law enforcement officials aimed
at addressing the problem caused by young people early when they
first entered the system with sufficient sanctions and/or services to
keep them on the straight and narrow; and if they do come back,
to hit them with graduated sanctions and services to the extent re-
quired to address the problem.

Unfortunately, after all this agreement, we failed the most im-
portant aspect of our agreement, to provide an adequate level of
funding for the bill. While this Committee initially authorized $500
million a year, the House settled on $350 million for the first year,
but the most money we’ve been able to get appropriated for the bill
was $55 million a year, about one-tenth of the amount we thought
originally necessary.

Now that we’re seeing youth gang crime and violence rise, we're
willing to abandon what we know and agreed upon but never fund-
ed to spend billions of dollars to prosecute and look up youth up
under long mandatory—to lock up youth under long mandatory
minimum sentences, which allowed no consideration for the rel-
ative roles of the crimes or the background of the offender.

This bill is chock full of new mandatory minimum sentences
ranging from a mandatory minimum of 10 years to mandatory life
or death and other provisions which have been proven to be coun-
terproductive in the fight against crime.

For some time now, we have known that mandatory minimum
sentences disrupt orderly proportionality in sentencing, discrimi-
nate against minorities, waste money, compared to sentencing
schemes where the court can actually look at the seriousness of the
crime, the offender’s role in the crime, and the offender’s back-
ground.

The Judicial Conference of the United States, which sees the im-
pact of mandatory minimums on an individual—on individual cases
as well as on the criminal justice system as a whole has told us
time and time again that mandatory sentences create more harm
than good from any kind of rational evaluation. In its recent letter,
the Conference told us that mandatory minimum sentences create
the opposite of their intended effect. Far from fostering certainty
in punishment mandatory minimums result in unwarranted sen-
tencing disparities. Mandatory minimums treat dissimilar offend-
ers in a similar manner, although those offenders can be quite dif-
ferent in respect to the seriousness of their conduct or their danger
to society. And they require the sentencing court to impose the
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same sentence on offenders when sound policy and common sense
call for reasonable differences in punishment.

Both the Federal Judicial Center in its report entitled “The Gen-
eral Effects of Mandatory Minimum Prison Terms: A Longitudinal
Study,” and the Sentencing Commission in its study, “Mandatory
Minimum Penalties in the Federal Criminal Justice System,” found
that minorities were substantially more likely than whites under
comparable circumstances to receive the mandatory minimum sen-
tences. And the RAND Corporation recent report showed that man-
datory minimum sentences are far less effective than either regular
sentences or drug treatment in reducing drug-related crime and,
thus, far more costlier than either.

Just how costly this bill will be is yet to be seen, but the Sen-
tencing Commission has estimated a need for an additional 23,600
prison beds over the next 10 years. That would be about $2 billion
in addition to the annual upkeep of about $750 million based on
$30,000 per inmate per year. And that’s over and above what’s al-
ready scheduled to be spent for prison construction and upkeep.

For proven evidence-based juvenile crime prevention and inter-
vention services, we're spending about half, less than $400 million
annually, of the annual prison upkeep; this bill will cost in addition
to what we’re already paying. The worst problem with the bill is
that it provides for more juveniles tried as adults. For years now,
every study of juveniles tried as adults has shown that such juve-
niles commit more crimes, and more violent crimes in particular,
when they’re released. It is easy to understand when you consider
the juveniles who go to prison will have as their role models hard-
core murderers, rapists, and robbers, whereas in juvenile detention
they’re required to receive education and training.

Mr. Chairman, an additional minute?

Chairman SENSENBRENNER. Without objection.

Mr. ScoTT. Counseling and drug treatment and other assistance.
On March 1st of this year, coincidentally the same day H.R. 1279
was introduced, the Coalition of Juvenile Justice released its study,
“Childhood on Trial: The Failure of Trying and Sentencing Youth
in Adult Criminal Court,” showed even more definitively that try-
ing juveniles as adults increases rather than decreases the pros-
pects that they will reoffend when released, and the more serious—
and with the more serious offenses as compared to youths tried in
juvenile court. Already without this bill, juveniles who commit seri-
ous violent offenses are already tried as adults. The difference with
this bill is that the judge can look at them individually in most
cases and determine which ones will not require such treatment
and put them in the juvenile justice system where they will be less
likely to commit an additional crime.

This bill eliminates individual considerations in favor of sound
bites, and I hope we will defeat the bill and get back to doing what
we know works in dealing with juvenile crime.

Cléairman SENSENBRENNER. The time of the gentleman has ex-
pired.

Without objection, all Members may include opening statements
in the record at this point.

The Chair recognizes the gentleman from Virginia for purposes
of offering a substitute amendment.

Mr. ForBES. Thank you, Mr. Chairman.
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Chairman SENSENBRENNER. Does the gentleman from Virginia
have an amendment at the desk?

Mr. FORBES. Yes, sir, I do, Mr. Chairman.

Chairman SENSENBRENNER. The clerk will report the amend-
ment.

The CLERK. Amendment in the nature of a substitute to H.R.
1279, offered by Mr. Forbes of Virginia

Chairman SENSENBRENNER. Without objection, the amendment
in the nature of a substitute is considered as read.

[The amendment in the nature of a substitute follows:]




79 H.L.C.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO H.R. 1279

OFFERED BY MR. FORBES OF VIRGINIA

Strike all after the enacting clause and insert the

following:

[am—

SECTION 1. SHORT TITLE.
This Act may be cited as the “Gang Deterrence and

Community Protection Act of 2005”.

TITLE I—CRIMINAL LAW RE-
FORMS AND ENHANCED PEN-
ALTIES TO DETER AND PUN-
ISH ILLEGAL STREET GANG
ACTIVITY AND RELATED

9 CRIMINAL LAW REFORMS

10 SEC. 101. REVISION AND EXTENSION OF PENALTIES RE-

(o =) Y, B~ S N )

11 LATED TO CRIMINAL STREET GANG ACTIV-
12 ITY.
13 (a) IN GENERAL.—Chapter 26 of title 18, United

14 States Code, is amended to read as follows:

15 “CHAPTER 26—CRIMINAL STREET GANGS

“521. Criminal street gang prosecutions.
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“§521. Criminal street gang prosecutions
“(a) STREET GANG CRIME.—Whoever commits, or
conspires, threatens or attempts to commit, a gang crime
for the purpose of furthering the activities of a criminal
street gang, or gaining entrance to or maintaining or in-
creasing position in such a gang, shall, in addition to being

subject to a fine under this title

“(1) if the gang crime results in the death of
any person, be sentenced to death or life in prison;

“(2) if the gang crime is kidnapping, agera-
vated sexual abuse, or maiming, be imprisoned for
life or any term of years not less than 30;

“(3) if the gang crime is assault resulting in se-
rious bodily injury (as defined in section 1365), be
imprisoned for life or any term of years not less
than 20; and

“(4) in any other case, be imprisoned for life or
for any term of years not less than 10.

“(b) FORFEITURE.—

“(1) CRIMINAL.

“(A) The court, in imposing sentence on
any person convicted of a violation of this sec-
tion, shall order, in addition to any other sen-
tence imposed and irrespective of any provision
of State law, that such person shall forfeit to

the United States such person’s interest in—
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“(i) any property used, or intended to
be used, in any manner or part, to commit,
or to facilitate the commission of, the vio-
lation; and

“(i1) any property constituting, or de-
rived from, any proceeds the person ob-
tained, directly or indirectly, as a result of
the violation.

‘“(B) APPLICATION OF CONTROLLED SUB-
STANCES ACT.—Subsections (b), (¢), (e), (f),
(2), (h), (@), (), (k), (1), (m), (n), (o), and (p)
of section 413 of the Controlled Substances Act
(21 U.S.C. 853) shall apply to a forfeiture
under this section as though it were a forfeiture
under that section.

“(2) CrviL.—

“(A) The following shall be subject to for-
feiture to the United States and no property
right shall exist in them:

“(i) any property used, or intended to
be used, in any manner or part, to commit,
or to facilitate the commission of a viola-
tion of this section; and

“(i1) any property constituting, or de-

rived from, any proceeds the person ob-
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tained, directly or indirectly, as a result of
the violation.
“(B) The provisions of chapter 46 relating
to civil forfeitures shall extend to any seizure or
cvil forfeiture under this subsection

“(¢) DEFINITIONS.—The following definitions apply

in this section:

“(1) CRIMINAL STREET GANG.—The term
‘eriminal street gang’ means a formal or informal
eroup or association of 3 or more individuals, who
commit 2 or more gang crimes (one of which is a
crime of violence other than an offense punishable
under subparagraphs (A), (B), or (C) of section
401(b)(1) of the Controlled Substances Act), in 2 or
more separate eriminal episodes, in relation to the
group or association, if any of the activities of the
criminal street gang affects interstate or foreign

commerce.

“(2) GANG CRIME.—The term ‘gang ecrime’
means conduct constituting any Federal or State
crime, punishable by imprisonment for more than

one year, in any of the following categories:

“(A) A erime of violence.
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“(B) A erime involving obstruction of jus-
tice, tampering with or retaliating against a
witness, victim, or informant, or burglary.

“(C) A crime involving the manufacturing,
importing, distributing, possessing with intent
to distribute, or otherwise dealing in a con-
trolled substance or listed chemical (as those
terms are defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)).

“(D) Any conduet punishable under sec-
tion 844 (relating to explosive materials), sub-
section (a)(1), (d), (2)(1) (where the underlying
conviction is a violent felony (as defined in sec-
tion 924(e)(2)(B) of this title) or is a serious
drug  offense (as  defined in  section
924(e)(2)(A))), (2)(2), (2)(3), (2)(4), (2)(5),
(2)(8), (2)(9), (1), (), (k), (n), (o), (p), (q), (),
or (x) of section 922 (relating to unlawful acts),
or subsection (b), (¢), (2), (h), (k), (I), (m), or
(n) of section 924 (relating to penalties), see-
tion 930 (relating to possession of firearms and
dangerous weapons in Federal facilities), sec-
tion 931 (relating to purchase, ownership, or
possession of body armor by violent felons), sec-

tions 1028 and 1029 (relating to fraud and re-
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lated activity in connection with identification
documents or access devices), section 1952 (re-
lating to interstate and foreign travel or trans-
portation in aid of racketeering enterprises),
section 1956 (relating to the laundering of
monetary instruments), section 1957 (relating
to engaging in monetary transactions in prop-
erty derived from specified unlawful activity), or
sections 2312 through 2315 (relating to inter-
state transportation of stolen motor vehicles or
stolen property).
“(E) Any conduet punishable under section
274 (relating to bringing in and harboring cer-
tain aliens), section 277 (relating to aiding or
assisting certain aliens to enter the United
States), or section 278 (relating to importation
of alien for immoral purpose) of the Immigra-

tion and Nationality Act.

“(3) AGGRAVATED SEXUAL ABUSE.—The term

‘ageravated sexual abuse’ means an offense that, if
committed in the special maritime and territorial ju-

risdiction would be an offense under section 2241(a).

“(4) STATE.—The term ‘State’ means each of

the several States of the United States, the District
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of Columbia, and any commonwealth, territory, or

possession of the United States.”.

(b) AMENDMENT RELATING TO PRIORITY OF FOR-
FEITURE OVER ORDERS FOR RESTITUTION.—Section
3663(c)(4) of title 18, United States Code, is amended
by striking “chapter 46 or chapter 96 of this title” and
inserting “section 521, under chapter 46 or 96,”.

(¢) MONEY LAUNDERING.—Section 1956(¢)(7)(D) of
title 18, United States Code, is amended by inserting ,
section 521 (relating to criminal street gang prosecu-
tions)”” before *, section 541",

SEC. 102. INCREASED PENALTIES FOR INTERSTATE AND
FOREIGN TRAVEL OR TRANSPORTATION IN
AID OF RACKETEERING.

(a) SUBSTANTIVE CHANGES TO OFFENSE.—Section

1952(a) of title 18, United States Code, is amended—
(1) so that the heading for the section reads as
follows:
“§1952. Interstate or foreign commerce-related aid to
racketeering”;
(2) by inserting “(1)” after “(a)”’;
(3) by striking “travels” and all that follows
through “‘intent to” and inserting “in or affecting

interstate or foreign commerce’’;
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(4) by striking “ (1) distribute” and inserting
“(A) distributes”;

(5) by striking “(2) commit” and inserting
“(B) commits”;

(6) by striking “(3) otherwise promote, manage,
establish, carry on, or facilitate” and inserting ““(C)
otherwise promotes, manages, establishes, carries on,
or facilitates”; and

(7) by striking “and thereafter’” and all that

S O o0 9 N U B W

—

follows through the end of the subsection and insert-

—_—
—

ing the following:
12 “‘or attempts or conspires to do so, shall be punished as

13 provided in paragraph (2).

14 “(2) The punishment for an offense under this
15 subsection is—

16 “(A) in the case of a violation of subpara-
17 graph (A) or (C) of paragraph (1), a fine under
18 this title and imprisonment for not less than 5
19 nor more than 20 years; and

20 “(B) in the case of a violation of subpara-
21 graph (B) of paragraph (1), a fine under this
22 title and imprisonment for not less than 10 nor
23 more than 30 years, but if death results the of-
24 fender shall be sentenced to death, or to impris-

25 onment for any term of years or for life.”.
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(b) CLERICAL AMENDMENT.—The item relating to
section 1952 in the table of sections at the beginning of
chapter 95 of title 18, United States Code. is amended
to read as follows:
SEC. 103. AMENDMENTS RELATING TO VIOLENT CRIME.
(a) CARJACKING.—Section 2119 of title 18, United
States Code, is amended—
(1) by striking ““, with the intent to cause death
or serious bodily harm’’;
(2) by inserting ‘“‘or conspires” after “at-
tempts’’;
(3) by striking “15” and inserting “20”; and
(4) by striking “or imprisoned not more than
25 years, or both” and inserting “and imprisoned
not less than 10 years nor more than 30 years”.
(b) CLARIFICATION OF ILLEGAL GUN TRANSFERS TO

CoMMIT DRUG TRAFFICKING CRIME OR CRIMES OF VIO-

LENCE.—Section 924(h) of title 18, United States Code,
is amended to read as follows:

“(h) Whoever, in or affecting interstate or foreign
commerce, knowingly transfers a firearm, knowing or in-
tending that the firearm will be used to commit, or pos-
sessed in furtherance of, a crime of violence or drug traf-
ficking erime, shall be fined under this title and impris-

oned not less than 5 years nor more than 20 years.”.
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1 (¢) AMENDMENT OF SPECIAL SENTENCING PROVI-
2 SION RELATING TO LIMITATIONS ON CRIMINAL ASSOCIA-
3 TION.—Section 3582(d) of title 18, United States Code,
4 is amended

5 (1) by inserting “‘section 521 (eriminal street
6 gang prosecutions), in” after “felony set forth in”;
7 (2) by striking “‘specified person, other than his
8 attorney, upon” and inserting ‘“specified person
9 upon’’; and
10 (3) by inserting “‘a criminal street gang or”’ be-
11 fore “an illegal enterprise’.
12 (d) CONSPIRACY PENALTY.—Section 371 of title 18,

13 United States Code, is amended by striking “five” and
14 inserting “20”.

15 SEC. 104. INCREASED PENALTIES FOR USE OF INTERSTATE

16 COMMERCE FACILITIES IN THE COMMISSION
17 OF MURDER-FOR-HIRE AND OTHER FELONY
18 CRIMES OF VIOLENCE.

19 Section 1958 of title 18, United States Code, is

20 amended—
21 (1) by striking the section heading and insert-

22 ing the following:
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1 “§1958. Use of interstate commerce facilities in the

2 Commission of murder-for-hire and other
3 felony crimes of violence”;

4 (2) by inserting ‘“or other crime of violence,
5 punishable by imprisonment for more than one
6 year,” after “intent that a murder”; and

7 (3) by striking “shall be fined” the first place
8 it appears and inserting the following:

9 “shall, in addition to being subject to a fine under this

10 title

11 “(1) if the erime of violence or conspiracy re-
12 sults in the death of any person, be sentenced to
13 death or life in prison;

14 “(2) if the cerime of violence is kidnapping, ag-
15 gravated sexual abuse (as defined in section 521), or
16 maiming, or a conspiracy to commit such a crime of
17 violence, be imprisoned for life or any term of years
18 not less than 30;

19 “(3) if the erime of violence is an assault, or a
20 conspiracy to assault, that results in serious bodily
21 injury (as defined in section 1365), be imprisoned
22 for life or any term of years not less than 20; and
23 “(4) in any other case, be imprisoned for life or

24 for any term of years not less than 10.”.
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SEC. 105. INCREASED PENALTIES FOR VIOLENT CRIMES IN
AID OF RACKETEERING ACTIVITY.

(a) OFFENSE.—Section 1959(a) of title 18, United
States Code, i1s amended to read as follows:

“(a) Whoever commits, or conspires, threatens, or at-
tempts to commit, a crime of violence for the purpose of
furthering the activities of an enterprise engaged in rack-
eteering activity, or for the purpose of gaining entrance
to or maintaining or increasing position in, such an enter-
prise, shall, unless the death penalty is otherwise imposed,
in addition and consecutive to the punishment provided
for any other violation of this chapter and in addition to
being subject to a fine under this title—

“(1) if the erime of violence results in the death
of any person, be sentenced to death or life in pris-
on;

“(2) if the erime of violence is kidnapping, ag-
gravated sexual abuse (as defined in section 521), or
maiming, be imprisoned for life or any term of years
not less than 30;

“(3) if the erime of violence is assault resulting
in serious bodily injury (as defined in section 1365),
be imprisoned for life or for any term of years not
less than 20; and

“(4) in any other case, be imprisoned for life or

for any term of years not less than 10.”.
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(b) VENUE.—Section 1959 of title 18, United States

“ode, is amended by adding at the end the following: —
“(¢) A prosecution for a violation of this section may

be brought in—

“(1) the judicial district in which the crime of
violence occurred; or

“(2) any judicial district in which racketeering
activity of the enterprise occurred.”.

SEC. 106. MURDER AND OTHER VIOLENT CRIMES COM-

MITTED DURING AND IN RELATION TO A
DRUG TRAFFICKING CRIME.

(a) IN GENERAL.—Part D of the Controlled Sub-
stances Act (21 U.S.C. 841 et seq.) is amended by adding
at the end the following:

“MURDER AND OTHER VIOLENT CRIMES COMMITTED
DURING AND IN RELATION TO A DRUG TRAFFICKING
CRIME
“SEC. 424. (a) IN GENERAL.—Whoever commits, or

conspires, or attempts to commit, a crime of violence dur-

ing and in relation to a drug trafficking crime, shall, un-
less the death penalty is otherwise imposed, in addition
and consecutive to the punishment provided for the drug
trafficking crime and in addition to being subject to a fine

under this title—
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“(1) if the erime of violence results in the death
of any person, be sentenced to death or life in pris-
on;

“(2) if the erime of violence is kidnapping, ag-
eravated sexual abuse (as defined in section 521), or
maiming, be imprisoned for life or any term of years
not less than 30;

“(3) if the erime of violence is assault resulting
in serious bodily injury (as defined in section 1365),
be imprisoned for life or any term of years not less
than 20; and

“(4) in any other case, be imprisoned for life or
for any term of years not less than 10.

“(b) VENUE.—A prosecution for a violation of this
1

section may be brought in—

“(1) the judicial district in which the murder or
other erime of violence occurred; or

“(2) any judicial distriet in which the drug traf-
ficking erime may be prosecuted.
“(e) DEFINITIONS.—As used in this section—

“(1) the term ‘crime of violence’ has the mean-
ing given that term in section 16 of title 18, United

States Code; and
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“(2) the term ‘drug trafficking crime’ has the
meaning given that term in section 924(c)(2) of title
18, United States Code.”.
(b) CLERICAL AMENDMENT.—The table of contents
for the Controlled Substances Act is amended by inserting

after the item relating to section 423, the following:

“Sec. 424. Murder and other violent crimes committed during and in relation
to a drug trafficking crime.”.

SEC. 107. MULTIPLE INTERSTATE MURDER.

Part I of chapter 51 of title 18, United States Code,
is amended by adding at the end the following new section:
“§1123. Use of interstate commerce facilities in the

Commission of multiple murder

“(a) IN GENERAL.—Whoever travels in or causes an-

other (including the intended vietim) to travel in interstate
or foreign commerce, or uses or causes another (including
the intended vietim) to use the mail or any facility of inter-
state or foreign commerce, or who conspires or attempts
to do so, with intent that 2 or more intentional homicides
be committed in violation of the laws of any State or the
United States shall, in addition to being subject to a fine

under this title

“(1) if the offense results in the death of any
person, be sentenced to death or life in prison;
“(2) if the offense results is assault resulting in

serious bodily injury (as defined in section 1365), be
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imprisoned for life or any term of years not less
than 20; and
“(3) in any other case, be imprisoned for life or
for any term of years not less than 10.

“(b) DEFINITION.—The term ‘State’ means each of

the several States of the United States, the District of
Columbia, and any commonwealth, territory, or possession

of the United States.”’.
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SEC. 108. ADDITIONAL RACKETEERING ACTIVITY.

Section 1961(1) of title 18, United States Code, is

amended—

o

(1) in subparagraph (A), by inserting ““, or
would have been so chargeable if the act or threat
had not been committed in Indian country (as de-
fined in section 1151) or in any other area of exclu-
sive Federal jurisdiction,” after “chargeable under
State law”’; and

(2) in subparagraph (B), by inserting ‘“‘section
1123 (relating to interstate murder),” after ‘“‘section
1084 (relating to the transmission of wagering infor-

mation),”.
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109. EXPANSION OF REBUTTABLE PRESUMPTION

AGAINST RELEASE OF PERSONS CHARGED

WITH FIREARMS OFFENSES.

Section 3142 of title 18, United States Code, is

amended—

(1) in subsection (e), in the matter following

paragraph (3)—

(A) by inserting ‘“‘an offense under sub-
section (g)(1) (where the underlying conviction
is a drug trafficking crime (as defined in sec-
tion 924(c))), (2)(2), (2)(4), (2)(5), (2)(8), or
(2)(9) of section 922, or a crime of violence,”
after “that the person committed”; and

¢

B) by inserting “or” before ‘“the Mari-
o §'§
time”’; and

(2) in subsection (g), by amending paragraph

(1) to read as follows:

“(1) the nature and circumstances of the of-

fense charged, including whether the offense is a
crime of violence, or involves a controlled substance,
firearm, explosive, or destructive devise;”.

SEC. 110. VENUE IN CAPITAL CASES.
Section 3235 of title 18, United States Code, is

amended to read as follows:
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“§ 3235. Venue in capital cases

“(a) The trial for any offense punishable by death
shall be held in the district where the offense was com-
mitted or in any district in which the offense began, con-
tinued, or was completed.

“(b) If the offense, or related conduct, under sub-
section (a) involves activities which affect interstate or for-
eign commerce, or the importation of an object or person
into the United States, such offense may be prosecuted
in any district in which those activities occurred.”.

SEC. 111. STATUTE OF LIMITATIONS FOR VIOLENT CRIME.

(a) IN GENERAL.—Chapter 214 of title 18, United
States Code, is amended by adding at the end the fol-
lowing:

“§ 3296. Violent crime offenses

“No person shall be prosecuted, tried, or punished
for any noncapital felony, crime of violence, including any
racketeering activity or gang crime which involves any
crime of violence, unless the indictment is found or the
information is instituted not later than 15 years after the
date on which the alleged violation occurred or the con-
tinuing offense was completed.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 214 of title 18, United States

Code, is amended by adding at the end the following:

€3296. Violent crime offenses.”.
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SEC. 112. MODIFICATION OF DEFINITION OF CRIME OF VIO-

LENCE.

Section 16(b) of title 18, United States Code, is
amended to read as follows:

“(b) any other offense that is an offense punishable
by imprisonment for more than one year and that, by its
nature, involves a substantial risk that physical force may
be used against the person or property of another, or is
an offense punishable under subparagraphs (A), (B), or
(C) of section 401(b)(1) of the Controlled Substances
Act.”.

SEC. 113. CLARIFICATION TO HEARSAY EXCEPTION FOR
FORFEITURE BY WRONGDOING.
Rule 804(b)(6) of the Federal Rules of Evidence is

amended to read as follows:

“(6) FORFEITURE BY WRONGDOING.—A state-
ment offered against a party who has engaged or ac-
quiesced in wrongdoing, or who could reasonably
foresee such wrongdoing would take place, if the
wrongdoing was intended to, and did, procure the
unavailability of the declarant as a witness.”.

SEC. 114. INCREASED PENALTIES FOR CRIMINAL USE OF

FIREARMS IN CRIMES OF VIOLENCE AND
DRUG TRAFFICKING.
(a) IN GENERAL.—Section 924(c)(1)(A) of title 18,

United States Code, is amended—
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1 (1) in paragraph (1)(A)—

2 (A) by striking “shall” and inserting ‘“‘or
3 conspires to commit any of the above acts,
4 shall, for each instance in which the firearm is
5 used, carried, or possessed’’;

6 (B) in clause (i), by striking “5 years” and
7 inserting “7 years’’; and

8 (C) by striking clauses (ii) and (iii) and in-
9 serting the following:

10 “(i1) if the firearm is discharged, be
11 sentenced to a term of imprisonment of
12 not less than 15 years; and

13 “(iii) if the firearm is used to wound,
14 injure, or maim another person, be sen-
15 tenced to a term of imprisonment of not
16 less than 20 years.”; and

17 (2) by striking paragraph (4).

18 (b) CONFORMING AMENDMENT.—Section 924 of title

19 18, United States Code, is amended by striking subsection
20 (o).

21 SEC. 115. TRANSFER OF JUVENILES.

22 The 4th undesignated paragraph of section 5032 of

23 title 18, United States Code, is amended

24 (1) by striking “A juvenile” where it appears at

25 the beginning of the paragraph and inserting “Ex-
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cept as otherwise provided in this chapter, a juve-
nile” ;
(2) by striking “as an adult, except that, with”
and inserting “‘as an adult. With”’; and
(3) by striking ‘“However, a juvenile” and all
that follows through ‘“criminal prosecution.” at the
end of the paragraph and inserting “The Attorney
General may prosecute as an adult a juvenile who is
alleged to have committed an act after that juve-
nile’s 16th birthday which if committed by an adult
would be a crime of violence that is a felony, an of-
fense described in subsection (d), (1), (3), (k), (o),
(p), (q), (u), or (x) of section 922 (relating to unlaw-
ful acts), or subsection (b), (¢), (2), (h), (k), (1), (m),
or (n) of section 924 (relating to penalties), section
930 (relating to possession of firearms and dan-
gerous weapons in Federal facilities), or section 931
(relating to purchase, ownership, or possession of
body armor by violent felons). The decision whether
or not to prosecute a juvenile as an adult under the
immediately preceding sentence is not subject to ju-
dicial review in any court. In a prosecution under
that sentence, the juvenile may be prosecuted and
convicted as an adult for any other offense which is

properly joined under the Federal Rules of Criminal
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Procedure, and may also be convicted as an adult of

any lesser included offense.”.

TITLE II—INCREASED FEDERAL

RESOURCES TO DETER AND
PREVENT AT-RISK YOUTH
FROM  JOINING ILLEGAL
STREET GANGS

SEC. 201. DESIGNATION OF AND ASSISTANCE FOR “HIGH IN-

TENSITY” INTERSTATE GANG ACTIVITY
AREAS.

(a) DEFINITIONS.

In this section the following defi-

nitions shall apply:

(1) GOVERNOR.—The term ‘“Governor’” means
a Governor of a State or the Mayor of the District
of Columbia.

(2) HIGIT INTENSITY INTERSTATE GANG ACTIV-

ITY AREA.

The term ‘“high intensity interstate
gang activity area” means an area within a State
that is designated as a high intensity interstate gang
activity area under subsection (b)(1).

(3) STATE.—The term “State” means a State

of the United States, the District of Columbia, and
any commonwealth, territory, or possession of the

United States.
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(b) HicH INTENSITY INTERSTATE GANG ACTIVITY

AREAS.

(1) DESIGNATION.—The Attorney General,

after consultation with the Governors of appropriate

States, may designate as high intensity interstate

gang activity areas, specific areas that are located
within 1 or more States.

(2) ASSISTANCE.—In order to provide Federal
assistance to high intensity interstate gang activity
areas, the Attorney General shall—

(A) establish criminal street gang enforce-
ment teams, consisting of Federal, State, and
local law enforcement authorities, for the co-
ordinated investigation, disruption, apprehen-
sion, and prosecution of criminal street gangs
and offenders in each high intensity interstate
gang activity area;

(B) direct the reassignment or detailing
from any Federal department or agency (sub-
jeet to the approval of the head of that depart-
ment or agency, in the case of a department or
agency other than the Department of Justice)
of personnel to each criminal street gang en-

forcement team;
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(C) provide all necessary funding for the
operation of the criminal street gang enforce-
ment team in each high intensity interstate
gang activity area; and
(D) provide all necessary funding for na-
tional and regional meetings of criminal street
gang enforcement teams, and all other related
organizations, as needed, to ensure effective op-
eration of such teams through the sharing of
intelligence, best practices and for any other re-
lated purpose.

(3) COMPOSITION OF CRIMINAL STREET GANG

ENFORCEMENT TEAM.—The team established pursu-
ant to paragraph (2)(A) shall consist of agents and

officers, where feasible, from—

(A) the Federal Bureau of Investigation;

(B) the Drug Enforcement Administration;

(C) the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives;

(D) the United States Marshals Service;

(E) the Directorate of Border and Trans-
portation Security of the Department of Home-
land Security;

(F) the Department of Housing and Urban

Development;
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(G) State and local law enforcement; and

(H) Federal, State, and local prosecutors.
(4) CRITERIA FOR DESIGNATION.—In consid-

ering an area for designation as a high intensity
interstate gang activity area under this section, the
Attorney General shall consider—

(A) the current and predicted levels of
gang crime activity in the area;

(B) the extent to which violent crime in
the area appears to be related to criminal street
gang activity, such as drug trafficking, murder,
robbery, assaults, carjacking, arson, kidnap-
ping, extortion, and other criminal activity;

(C) the extent to which State and local law
enforcement agencies have committed resources
to—

(1) respond to the gang crime prob-
lem; and

(i1) participate in a gang enforcement
team,;

(D) the extent to which a significant in-
crease in the allocation of Federal resources
would enhance local response to the gang erime

activities in the area; and
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1 (E) any other criteria that the Attorney
2 General considers to be appropriate.

3 (¢) ADDITIONAL ASSISTANT U.S. ATTORNEYS.—The
4 Attorney General is authorized to hire 94 additional As-
5 sistant United States attorneys to carry out the provisions
6 of this section. Each attorney hired under this subsection
7 shall be assigned to a high intensity interstate gang activ-
8 ity area.

9 (d) AUTHORIZATION OF APPROPRIATIONS.—There
10 are authorized to be appropriated—
11 (1) $50,000,000 for each of the fiscal years
12 2006 through 2010 to carry out subsection (b); and
13 (2) $7,500,000 for each of the fiscal years 2006
14 through 2010 to carry out subsection (¢).
15 SEC. 202. GRANTS TO STATE AND LOCAL PROSECUTORS TO
16 COMBAT VIOLENT CRIME AND TO PROTECT
17 WITNESSES AND VICTIMS OF CRIMES.
18 (a) IN GENERAL.—Section 31702 of the Violent

19 Crime Control and Law Enforcement Act of 1994 (42
20 U.S.C. 13862) is amended —

21 (1) in paragraph (3), by striking “and” at the
22 end;

23 (2) in paragraph (4), by striking the period at
24 the end and inserting a semicolon; and

25 (3) by adding at the end the following:
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“(5) to hire additional prosecutors to—

“(A) allow more cases to be prosecuted;
and
“(B) reduce backlogs;

“(6) to fund technology, equipment, and train-
ing for prosecutors and law enforcement in order to
increase accurate identification of gang members
and violent offenders, and to maintain databases
with such information to facilitate coordination
among law enforcement and prosecutors; and

“(7) to fund technology, equipment, and train-
ing for prosecutors to increase the accurate identi-
fication and successful prosecution of young violent
offenders.”.

Section

(b) AUTHORIZATION OF APPROPRIATIONS.
31707 of the Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13867) is amended to read as
follows:

“SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated

$20,000,000 for each of the fiscal years 2006 through

2010 to carry out this subtitle.”.
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Chairman SENSENBRENNER. And the gentleman from Virginia is
recognized for 5 minutes.

Mr. FOorBES. Thank you, Mr. Chairman.

Mr. Chairman, I'm offering a substitute amendment to H.R.
1279, which incorporates several technical changes to the original
bill as introduced, and I'd like to thank Congressman Wolf for his
help in this bill, and also Congressman Gallegly, who has been
working on the gang problem for years now and his input in help-
ing to get this bill forward. Let me briefly outline the technical
changes that the substitute makes.

First, in Sections 101 and 105 relating to gang crimes and violent
crimes and aid of racketeering enterprise, I've substituted “for the
purpose of” for “in order to” to ensure that those provisions are
broadly construed to address the prohibited motive for gang crime
or violent crime in aid of racketeering enterprise.

Second, Section 101 is revised to add civil forfeiture of property
used or acquired in relation to gang crimes, added gang crimes as
a predicate money-laundering offense, and added some predicate
firearms offenses when committed in relation to furthering gangs’
illegal activities; modified Section 103(b) to add an interstate com-
merce element to that offense.

Fourth, we modified Section 104, the murder for hire statute, to
conspiracies to commit kidnapping, aggravated sexual assault, or
maiming.

Five, modified Section 105 to broaden venue for prosecutions of
VICAR cases.

And, six, modified Section 109 relating to offenses for which a re-
buttable presumption shall exist for detention prior to trial.

Mr. Chairman, I move the substitute amendment, and I yield
back my time.

Chairman SENSENBRENNER. Are there any second-degree amend-
ments to the amendment in the nature of a substitute? The gen-
tleman from California, Mr. Schiff?

Mr. ScHIFF. Mr. Chairman, I have an amendment in the nature
of a substitute to the amendment in the nature of a substitute.

Chairman SENSENBRENNER. The clerk will report the amendment
in the nature of a substitute to the amendment in the nature of
a substitute.

The CLERK. Amendment in the nature of a substitute to the
amendment in the nature of a substitute to H.R. 1279, offered by
Mr. Schiff of California. Strike all after the enacting

Chairman SENSENBRENNER. Without objection, the amendment
in the nature of a substitute to the amendment in the nature of
a substitute is considered as read.

[The amendment in the nature of a substitute follows:]
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO H.R. 1279

OFFERED BY MR. SCHIFF OF CALIFORNIA

Strike all after the enacting clause and insert the

following:

[am—

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the
“(Gtang Prevention and Effective Deterrence Act of 20057,

The table of contents of

(b) TABLE OF CONTENTS.

O B N Y N )

this Act is as follows:
Sece. 1. Short title; table of contents.

TITLE I—CRIMINAL STREET GANG ABATEMENT ACT
See. 100. Findings.

Subtitle A—Criminal Law Reforms and Enhanced Penalties to Deter and
Punish Tllegal Street Gang Aectivity

Sec. 101. Solicitation or recruitment of persons in criminal street gang activity.

See. 102. Criminal street gangs.

Sec. 103. Violent crimes in furtherance or in aid of eriminal street gangs.

Sec. 104. Interstate and foreign travel or transportation in aid of ecriminal
street gangs.

Sec. 105. Amendments relating to violent erime in areas of exclusive Federal
Jurisdiction.

Sec. 106. Increased penalties for use of interstate commerce facilities in the
commission of murder-for-hire and other felony crimes of vio-
lence.

Sec. 107. Increased penalties for violent crimes in aid of racketeering activity.

Sec. 108. Murder and other violent erimes committed during and in relation to
a drug trafficking crime.

Subtitle B—Increased Federal Resources to Deter and Prevent At-risk Youth
From Joining Tllegal Street Gangs

Sec. 110. Designation of and assistance for “high intensity” interstate gang ac-
tivity areas.
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Enhancement of project safe neighborhoods initiative to improve en-

forecement of criminal laws against violent gangs.
t=} i=} t=}

Additional resources needed by the Federal Bureau of Investigation

Addit 1 led by the Federal B f T tigat
to investigate and prosecute violent criminal street gangs.

Grants to State and local prosecutors to combat violent erime and to
protect witnesses and victims of crimes.

cauthorize the gang resistance education and training projects pro-

Reautl the gang t lucat 1t o project

gram.

TITLE II—VIOLENT CRIME REFORMS NEEDED TO DETER AND

PREVENT ILLEGAL GANG CRIME

See. 201. Multiple interstate murder.

See. 202. Expansion of rebuttable presumption against release of persons
charged with firearms offenses.

Sec. 203. Venue in capital cases.

Sec. 204. Statute of limitations for violent crime.

See. 205. Predicate erimes for authorization of interception of wire, oral, and
electronic communications.

Sec. 206. Clarification to hearsay exception for forfeiture by wrongdoing.

See. 207. Clarification of venue for retaliation against a witness.

Sec. 208. Amendment of sentencing guidelines relating to certain gang and vio-
lent erimes.

Sec. 209. Increased penalties for eriminal use of firearms in crimes of violence
and drug trafficking.

See. 210. Possession of firearms by dangerous felons.

Sec. 211. Conforming amendment.

TITLE III—JUVENILE CRIME REFORM FOR VIOLENT OFFENDERS

See. 301. Treatment of Federal juvenile offenders.

Sec. 302. Notification after arrest.

Sec. 303. Release and detention prior to disposition.

Sec. 304. Speedy trial.

See. 305. Federal sentencing guidelines.

TITLE I—CRIMINAL STREET

GANG ABATEMENT ACT

SEC. 100. FINDINGS.

Congress finds that—

(1) violent erime and drug trafficking are per-

vasive problems at the national, State, and local

level;
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(2) the erime rate is exacerbated by the associa-
tion of persons in gangs to commit acts of violence
and drug offenses;

(3) according to the most recent National Drug
Threat Assessment, criminal street gangs are re-
sponsible for the distribution of much of the cocaine,
methamphetamine, heroin, and other illegal drugs
being distributed in rural and urban communities
throughout the United States;

(4) gangs commit acts of violence or drug of-
fenses for numerous motives, such as membership in
or loyalty to the gang, for protecting gang territory,
and for profit;

(5) gang presence has a pernicious effect on the
free flow of commerce in local businesses and di-
rectly affects the freedom and security of commu-
nities plagued by gang activity;

(6) gangs often recruit and utilize minors to en-
gage in acts of violence and other serious offenses
out of a belief that the criminal justice systems are
more lenient on juvenile offenders;

(7) gangs often intimidate and threaten wit-
nesses to prevent successful prosecutions;

(8) gang recruitment can be deterred through

increased vigilance, strong criminal penalties, equal
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1 partnerships with State and local law enforcement,
2 and proactive intervention efforts, particularly tar-
3 geted at juveniles, prior to gang involvement;

4 (9) State and local prosecutors, in hearings be-
5 fore the Committee on the Judiciary of the Senate,
6 enlisted the help of Congress in the prevention, in-
7 vestigation, and prosecution of gang crimes and in
8 the protection of witnesses and victims of gang
9 crimes; and

10 (10) because State and local prosecutors and
11 law enforcement have the expertise, experience, and
12 connection to the community that is needed to com-
13 bat gang violence, consultation and coordination be-
14 tween Federal, State, and local law enforcement is
15 critical to the successful prosecutions of criminal
16 street gangs.

17 Subtitle A—Criminal Law Reforms
18 and Enhanced Penalties to
19 Deter and Punish Illegal Street
20 Gang Activity
21 SEC. 101. SOLICITATION OR RECRUITMENT OF PERSONS IN
22 CRIMINAL STREET GANG ACTIVITY.
23 Chapter 26 of title 18, United States Code, is amend-

24 ed by adding at the end the following:
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B)

“§522. Recruitment of persons to participate in a

criminal street gang

“(a) PROOIBITED ACTS.—It shall be unlawful for any
person to recruit, employ, solicit, induce, command, or
cause another person to be or remain as a member of a
criminal street gang, or conspire to do so, with the intent
to cause that person to participate in an offense described
n section 521(a).
“(b) DEFINITION.—In this section:
“(1) CRIMINAL STREET GANG.—The term
‘eriminal street gang’ shall have the same meaning
as in section b21(a) of this title.
“(2) MINOR.—The term ‘minor’ means a per-
son who is less than 18 years of age.

“(¢) PENALTIES.

Any person who violates sub-
section (a) shall—
“(1) be imprisoned not more than 5 years, fined
under this title, or both; or
“(2) if the person recruited, solicited, induced,
commanded, or caused to participate or remain in a
criminal street gang is under the age of 18—
“(A) be imprisoned for not more than 10
vears, fined under this title, or both; and
“(B) at the discretion of the sentencing
judge, be liable for any costs incurred by the

Federal Government, or by any State or local
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government, for housing, maintaining, and
treating the person until the person attains the
age of 18 years.”.
SEC. 102. CRIMINAL STREET GANGS.

(a) CRIMINAL STREET GANG PROSECUTIONS.—Sec-

tion 521 of title 18, United States Code, is amended to
read as follows:

“§521. Criminal street gang prosecutions

“(a) DEFINTTTONS.—As used in this chapter:

“(1) CRIMINAL STREET GANG.—The term
‘eriminal street gang’ means a formal or informal
group, club, organization, or association of 3 or
more individuals, who individually, jointly, or in
combination, have committed or attempted to com-
mit for the direct or indirect benefit of, at the direc-
tion of, in furtherance of, or in association with the
group, club organization, or association at least 2
separate acts, each of which is a predicate gang
crime, 1 of which occurs after the date of enactment
of the Gang Prevention and Effective Deterrence
Act of 2004, and the last of which occurs not later
than 10 years (excluding any period of imprison-
ment) after the commission of a prior predicate gang
crime, and 1 predicate gang crime is a erime of vio-

lence or involves manufacturing, importing, distrib-
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uting, possessing with intent to distribute, or other-
wise dealing in a controlled substance or listed
chemicals (as those terms are defined in section 102
of the Controlled Substances Act (21 U.S.C. 802))
provided that the activities of the ecriminal street
cang affect interstate or foreign commerce, or in-
volve the use of any facility of, or travel in, inter-
state or foreign commerce.
“(2) PREDICATE GANG CRIME.—The term
‘predicate gang crime’ means—

“(A) any act, threat, conspiracy, or at-
tempted act, which is chargeable under Federal
or State law and punishable by imprisonment
for more than 1 year involving—

“(1) murder;

“(i1) manslaughter;

“(ii1l) maiming;

“(iv) assault with a dangerous weap-
on;

“(v) assault resulting in serious bodily
injury;

“(vi) gambling;

o

vii) kidnapping;

14

viii) robbery;

43

(
(
(
(

ix) extortion;



[a—

S O 0 9 N L B W

114 HLC.
8

“(x) arson;

“(xi) obstruction of justice;

“(xil) tampering with or retaliating
against a witness, victim, or informant;

“(xiii) burglary;

“(xiv) sexual assault (which means
any offense that involves conduct that
would violate chapter 109A if the conduct
occurred in the special maritime and terri-
torial jurisdiction);

“(xv) carjacking; or

“(xvi) manufacturing, importing, dis-
tributing, possessing with intent to dis-
tribute, or otherwise dealing in a controlled
substance or listed chemicals (as those
terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C.
802));

“(B) any act punishable by imprisonment

for more than 1 year under—

“(i) section 844 (relating to explosive
materials);

“(i1) section 922(g)(1) (where the un-
derlying conviction is a violent felony (as

defined in section 924(e)(2)(B) of this
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title) or is a serious drug offense (as de-
fined in section 924(e)(2)(A) of this title));

“(iil) subsection (a)(2), (b), (¢), (2),
or (h) of section 924 (relating to receipt,
possession, and transfer of firearms);

“(iv) sections 1028 and 1029 (relating
to fraud and related activity in connection
with identification documents or access de-
vices);

“(v) section 1503 (relating to obstrue-
tion of justice);

“(vi) section 1510 (relating to ob-
struction of eriminal investigations);

“(vil) section 1512 (relating to tam-
pering with a witness, vietim, or inform-
ant), or section 1513 (relating to retali-
ating against a witness, victim, or inform-
ant);

“(viil) section 1708 (relating to theft
of stolen mail matter);

“(ix) section 1951 (relating to inter-
ference with commerce, robbery or extor-
tion);

“(x) section 1952 (relating to racket-

eering);
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1 “(xi) section 1956 (relating to the
2 laundering of monetary instruments);
3 “(xii) section 1957 (relating to engag-
4 ing in monetary transactions in property
5 derived from specified unlawful activity);
6 “(xiii) section 1958 (relating to use of
7 interstate commerce facilities in the com-
8 mission of murder-for-hire); or
9 “(xiv) sections 2312 through 2315
10 (relating to interstate transportation of
11 stolen motor vehicles or stolen property);
12 or
13 “(C) any act involving the Immigration
14 and Nationality Act, section 274 (relating to
15 bringing in and harboring certain aliens), sec-
16 tion 277 (relating to aiding or assisting certain
17 aliens to enter the United States), or section
18 278 (relating to importation of alien for im-
19 moral purpose).
20 “(3) STATE.—The term ‘State’ means each of
21 the several States of the United States, the District
22 of Columbia, and any commonwealth, territory, or
23 possession of the United States.
24 “(b) PARTICIPATION IN CRIMINAL STREET (GANGS.

25 It shall be unlawful—
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“(1) to ecommit, or conspire or attempt to com-

mit a predicate crime

“(A) in furtherance or in aid of the activi-
ties of a criminal street gang;
“(B) for the purpose of gaining entrance
to or maintaining or increasing position in such
a gang; or
“(C) for the direct or indirect benefit of
the ceriminal street gang, or in association with
the eriminal street gang; or
“(2) to employ, use, command, counsel, per-
suade, induce, entice, or coerce any individual to
commit, cause to commit, or facilitate the commis-
sion of, a predicate gang crime—
“(A) in furtherance or in aid of the activi-
ties of a criminal street gang;
“(B) for the purpose of gaining entrance
to or maintaining or increasing position in such
a gang; or
“(C) for the direct or indirect benefit or
the ceriminal street gang, or in association with
the eriminal street gang.

“(e) PENALTIES.—Whoever violates paragraph (1) or

24 (2) of subsection (b)—
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“(1) shall be fined under this title, imprisoned
for not more than 30 years, or both; and

“(2) if the violation is based on a predicate
gang crime for which the maximum penalty includes
life imprisonment, shall be fined under this title, im-
prisoned for any term of years or for life, or both.
“(d) FORFEITURE.—

“(1) In GENERAL.—The court, in imposing sen-
tence on a person who is convicted of an offense
under this section, shall order that the defendant
forfeit to the United States—

“(A) any property, real or personal, consti-
tuting or traceable to gross proceeds obtained
from such offense; and

“(B) any property used or intended to be
used, in any manner or part, to commit or to

facilitate the commission of such violation.

“(2) CRIMINAL PROCEDURES.—The procedures
set forth in section 413 of the Controlled Substances
Act (21 U.S.C. 853), other than subsection (d) of
that section, and in rule 32.2 of the Federal Rules
of Criminal Procedure, shall apply to all stages of a
eriminal forfeiture proceeding under this section.

“(3) CIVIL PROCEDURES.

Property subject to

forfeiture under paragraph (1) may be forfeited in
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a civil case pursuant to the procedures set forth in
chapter 46 of this title.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 26 of title 18, United States
Code, is amended to read as follows:

“521. Criminal street gang prosecutions.”.
SEC. 103. VIOLENT CRIMES IN FURTHERANCE OR IN AID OF
CRIMINAL STREET GANGS.

(a) VIOLENT CRIMES AND CRIMINAL STREET GANG
RECRUITMENT.—Chapter 26 of title 18, United States
Code, as amended by section 101, is amended by adding
at the end the following:

“§523. Violent crimes in furtherance or in aid of a
criminal street gang

“(a) Any person who, for the purpose of gaining en-
trance to or maintaining or increasing position in, or in
furtherance or in aid of, or for the direct or indirect ben-
efit of, or in association with a criminal street gang, or
as consideration for the receipt of, or as consideration for
a promise or agreement to pay, anything of pecuniary
value to or from a criminal street gang, murders, kidnaps,
sexually assaults (which means any offense that involved
conduct that would violate chapter 109A if the conduct
occurred in the special maritime and territorial jurisdie-
tion), maims, assaults with a dangerous weapon, commits

assault resulting in serious bodily injury upon, commits
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any other crime of violence or threatens to commit a crime
of violence against any individual, or attempts or conspires
to do so, shall be punished, in addition and consecutive
to the punishment provided for any other violation of this
chapter—

“(1) for murder, by death or imprisonment for
any term of years or for life, a fine under this title,
or both;

“(2) for kidnapping or sexual assault, by im-
prisonment for any term of years or for life, a fine
under this title, or both;

“(3) for maiming, by imprisonment for any
term of years or for life, a fine under this title, or
both;

“(4) for assault with a dangerous weapon or as-
sault resulting in serious bodily injury, by imprison-
ment for not more than 30 years, a fine under this
title, or both;

“(5) for any other erime of violence, by impris-
onment for not more than 20 years, a fine under
this title, or both;

“(6) for threatening to commit a crime of vio-
lence specified in paragraphs (1) through (4), by im-
prisonment for not more than 10 years, a fine under

this title, or both;
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“(7) for attempting or conspiring to commit
murder, kidnapping, maiming, or sexual assault, by
imprisonment for not more than 30 years, a fine
under this title, or both; and
“(8) for attempting or conspiring to commit a
crime involving assault with a dangerous weapon or
assault resulting in serious bodily injury, by impris-
onment for not more than 20 years, a fine under
this title, or both.
“(b) DEFINITION.—In this section, the term ‘crimi-
nal street gang’ has the same meaning as in section 521
of this title.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 26 of title 18, United States

Code, is amended by adding at the end the following:

2. Recruitment of persons to participate in a criminal street gang.
3. Violent erimes in furtherance of a criminal street gang.”.

52
“52
SEC. 104. INTERSTATE AND FOREIGN TRAVEL OR TRANS-

PORTATION IN AID OF RACKETEERING EN-
TERPRISES AND CRIMINAL STREET GANGS.

Section 1952 of title 18, United States Code, is

amended
(1) in subsection (a)—
(A) by striking “and thereafter performs

or attempts to perform” and inserting “and
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thereafter performs, or attempts or conspires to
perform”; and
(B) by striking “5 years” and inserting
“10 years”;
(2) by redesignating subsections (b) and (¢) as
subsections (¢) and (d), respectively;
(3) by inserting after subsection (a) the fol-
lowing:

“(b) Whoever travels in interstate or foreign com-
merce or uses the mail or any facility in interstate or for-
eign commeree, with the intent to kill, assault, bribe, force,
intimidate, or threaten any person, to delay or influence
the testimony of, or prevent from testifying, a witness in
a State criminal proceeding and thereafter performs, or
attempts or conspires to perform, an act described in this
subsection, shall—

“(1) be fined under this title, imprisoned for
any term of years, or both; and

“(2) if death results, be punished by imprison-
ment for any term of years or for life.”’; and

(4) in subsection (¢)(2), as redesignated under
subparagraph (B), by inserting “intimidation of, or
retaliation against, a witness, victim, juror, or in-

formant,” after “extortion, bribery,”.
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SEC. 105. AMENDMENTS RELATING TO VIOLENT CRIME IN

AREAS OF EXCLUSIVE FEDERAL JURISDIC-
TION.
(a) AssAaunT WITHIN MARITIME AND TERRITORIAL

JURISDICTION OF UNITED STATES.—Section 113(a)(3) of

title 18, United States Code, is amended by striking ‘“‘with
intent to do bodily harm, and without just cause or ex-
cuse,”.

(b) MANSLAUGHTER.—Section 1112(b) of title 18,

United States Code, is amended by-

(1) striking ‘“ten years” and inserting ‘20
years’’; and

(2) striking ‘“six years” and inserting “10
years”.

(¢) OFFENSES COMMITTED WITHIN INDIAN COUN-
TRY.—Section 1153(a) of title 18, United States Code, is
amended by inserting “an offense for which the maximum
statutory term of imprisonment under section 1363 is
greater than 5 years,” after “a felony under chapter
1094,”.

(d) RACKETEER INFLUENCED AND CORRUPT ORGA-

NIZATIONS.—Section 1961(1) of title 18, United States

Code, is amended—
v su ars ran | / ‘7 3 S e " " .
1) in subparagraph (A), by inserting “, or

would have been so chargeable if the act or threat

(other than lawful forms of gambling) had not been
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committed in Indian country (as defined in section
1151) or in any other area of exclusive Federal ju-
and

risdiction,” after ‘“‘chargeable under State law”;

;
(2) in subparagraph (B), by inserting ‘“‘section

1123 (relating to multiple interstate murder),” after

“section 1084 (relating to the transmission of wa-

gering information),”.

(e) CARJACKING.—Section 2119 of title 18, United

. with the intent to

States Code, is amended by striking
cause death or serious bodily harm”.

(f) CLARIFICATION OF ILLEGAL GUN TRANSFERS TO
CoMMIT DRUG TRAFFICKING CRIME OR CRIMES OF VIO-
LENCE.—Section 924(h) of title 18, United States Code,
is amended to read as follows:

“(h) ILLEGAL TRANSFERS.—Whoever knowingly
transfers a firearm, knowing that the firearm will be used
to commit, or possessed in furtherance of, a crime of vio-
lence (as defined in subsection (¢)(3)) or drug trafficking
crime (as defined in subsection (¢)(2)), shall be imprisoned
for not more than 10 years, fined under this title, or
both.”.

(g) AMENDMENT OF SPECIAL SENTENCING PROVI-
SION.—Section 3582(d) of title 18, United States Code,

1s amended—
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(1) by striking “chapter 95 (racketeering) or 96

(racketeer influenced and corrupt organizations) of

this title” and inserting “section 521 (eriminal

street gangs) or 522 (violent erimes in furtherance

or in aid of eriminal street gangs), in chapter 95

(racketeering) or 96 (racketeer influenced and cor-

rupt organizations),”’; and

(2) by inserting “‘a criminal street gang or” be-
fore “an illegal enterprise’.

(h) CONFORMING AMENDMENT RELATING TO OR-
DERS FOR RESTITUTION.—Section 3663(¢)(4) of title 18,
United States Code, is amended by striking “chapter 46
or chapter 96 of this title” and inserting “section 521,
under chapter 46 or 96,”.

(i) SPECIAL PROVISION FOR INDIAN COUNTRY.—No
person subject to the criminal jurisdiction of an Indian
tribal government shall be subject to section 3559(e) of
title 18, United States Code, for any offense for which
Federal jurisdiction is solely predicated on Indian eountry
(as defined i section 1151 of such title 18) and which
oceurs within the boundaries of such Indian country un-
less the governing body of such Indian tribe elects to sub-
jeet the persons under the eriminal jurisdiction of the tribe

to section 3559(e) of such title 18.
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1 SEC. 106. INCREASED PENALTIES FOR USE OF INTERSTATE

2 COMMERCE FACILITIES IN THE COMMISSION
3 OF MURDER-FOR-HIRE AND OTHER FELONY
4 CRIMES OF VIOLENCE.

5 Section 1958 of title 18, United States Code, is

6 amended—

7 (1) by striking the header and inserting the fol-

8 lowing:

9 “§1958. Use of interstate commerce facilities in the
10 Commission of murder-for-hire and other
11 felony crimes of violence”,

12 and

13 (2) by amending subsection (a) to read as fol-
14 lows:

15 “(a) Any person who travels in or causes another (in-

16 cluding the intended victim) to travel in interstate or for-
17 eign commerce, or uses or causes another (including the
18 intended vietim) to use the mail or any facility in inter-
19 state or foreign commerce, with intent that a murder or
20 other felony crime of violence be committed in violation
21 of the laws of any State or the United States as consider-
22 ation for the receipt of, or as consideration for a promise
23 or agreement to pay, anything of pecuniary value, or who
24 conspires to do so—

25 “(1) may be fined under this title and shall be

26 imprisoned not more than 20 years;
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“(2) if personal injury results, may be fined
under this title and shall be imprisoned for not more
than 30 years; and
“(3) if death results, may be fined under this
title, and shall be imprisoned for any term of years
or for life.”.
SEC. 107. INCREASED PENALTIES FOR VIOLENT CRIMES IN
AID OF RACKETEERING ACTIVITY.

Section 1959(a) of title 18, United States Code, is
amended to read as follows:

“(a) Any person who, as consideration for the receipt
of, or as consideration for a promise or agreement to pay,
anything of pecuniary value from an enterprise engaged
in racketeering activity, or for the purpose of gaining en-
trance to or maintaining or increasing position in an en-
terprise engaged in racketeering activity, or in furtherance
or in aid of an enterprise engaged in racketeering activity,
murders, kidnaps, sexually assaults (which means any of-
fense that involved conduct that would violate chapter
109A if the conduct occurred in the special maritime and
territorial jurisdiction), maims, assaults with a dangerous
weapon, commits assault resulting in serious bodily injury
upon, or threatens to commit a crime of violence against
any individual in violation of the laws of any State or the

United States, or attempts or conspires to do so, shall be
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1 punished, in addition and consecutive to the punishment

2 provided for any other violation of this chapter—

3 “(1) for murder, by death or imprisonment for

4 any term of years or for life, a fine under this title,

5 or both;

6 “(2) for kidnapping or sexual assault, by im-

7 prisonment for any term of years or for life, a fine

8 under this title, or both;

9 “(3) for maiming, by imprisonment for any
10 term of years or for life, a fine under this title, or
11 both;

12 “(4) for assault with a dangerous weapon or as-
13 sault resulting in serious bodily injury, by imprison-
14 ment for not more than 30 years, a fine under this
15 title, or both;

16 “(5) for threatening to commit a crime of vio-
17 lence, by imprisonment for not more than 10 years,
18 a fine under this title, or both;

19 “(6) for attempting or conspiring to commit
20 murder, kidnapping, maiming, or sexual assault, by
21 imprisonment for not more than 30 years, a fine
22 under this title, or both; and

23 “(7) for attempting or conspiring to commit as-
24 sault with a dangerous weapon or assault which

25 would result in serious bodily injury, by imprison-
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ment for not more than 20 years, a fine under this
title, or both.”.
SEC. 108. MURDER AND OTHER VIOLENT CRIMES COM-
MITTED DURING AND IN RELATION TO A
DRUG TRAFFICKING CRIME.
(a) IN GENERAL.—Part D of the Controlled Sub-
stances Act (21 U.S.C. 841 et seq.) is amended by adding

at the end the following:

“MURDER AND OTHER VIOLENT CRIMES COMMITTED
DURING AND IN RELATION TO A DRUG TRAFFICKING
CRIME
“SEC. 424. (a) IN GENERAL.—Any person who, dur-

ing and in relation to any drug trafficking crime, murders,

kidnaps, sexually assaults (which means any offense that
involved conduct that would violate chapter 109A if the
conduct occurred in the special maritime and territorial
jurisdiction), maims, assaults with a dangerous weapon,
commits assault resulting in serious bodily injury upon,
commits any other crime of violence or threatens to com-
mit a crime of violence against, any individual, or attempts
or conspires to do so, shall be punished, in addition and
consecutive to the punishment provided for the drug traf-
ficking crime—
“(1) in the case of murder, by death or impris-
onment for any term of years or for life, a fine

under title 18, United States Code, or both;
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“(2) in the case of kidnapping or sexual assault
by imprisonment for any term of years or for life,
a fine under such title 18, or both;

“(3) in the case of maiming, by imprisonment
for any term of years or for life, a fine under such
title 18, or both;

“(4) in the case of assault with a dangerous
weapon or assault resulting in serious bodily injury,
by imprisonment not more than 30 years, a fine
under such title 18, or both;

“(5) in the case of committing any other erime
of violence, by imprisonment for not more than 20
years, a fine under this title, or both;

“(6) in the case of threatening to commit a
crime of violence specified in paragraphs (1) through
(4), by imprisonment for not more than 10 years, a
fine under such title 18, or both;

“(7) in the case of attempting or conspiring to
commit murder, kidnapping, maiming, or sexual as-
sault, by imprisonment for not more than 30 years,
a fine under such title 18, or both; and

“(8) in the case of attempting or conspiring to
commit a crime involving assault with a dangerous

weapon or assault resulting in serious bodily injury,
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1 by imprisonment for not more than 20 years, a fine
2 under such title 18, or both.
3 “(b) VENUE.—A prosecution for a violation of this
4 section may be brought in—
5 “(1) the judicial district in which the murder or
6 other erime of violence occurred; or
7 “(2) any judicial district in which the drug traf-
8 ficking erime may be prosecuted.
9 “(¢) APPLICABLE DEATH PENALTY PROCEDURES.

10 A defendant who has been found guilty of an offense under
11 this section for which a sentence of death is provided shall
12 be subject to the provisions of chapter 228 of title 18,

13 United States Code.

14 “(d) DEFINITIONS.—As used in this section—

15 “(1) the term ‘crime of violence’ has the mean-
16 ing given that term in section 16 of title 18, United
17 States Code; and

18 “(2) the term ‘drug trafficking crime’ has the
19 meaning given that term in section 924(¢)(2) of title
20 18, United States Code.”.

21 (b) CLERICAL AMENDMENT.—The table of contents

22 for the Controlled Substances Act is amended by inserting
23 after the item relating to section 423, the following:

“Sec. 424, Murder and other violent erimes committed during and in relation
to a drug trafficking erime.”.
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1 Subtitle B—Increased Federal Re-
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sources to Suppress, Deter, and
Prevent At-risk Youth From
Joining Illegal Street Gangs

SEC. 110. DESIGNATION OF AND ASSISTANCE FOR “HIGH IN-

TENSITY” INTERSTATE GANG ACTIVITY

AREAS.

(a) DEFINITIONS.—In this section the following defi-

nitions shall apply:

(1) GOVERNOR.—The term ‘“Governor’” means
a Governor of a State or the Mayor of the District
of Columbia.

(2) HIGH INTENSITY INTERSTATE GANG ACTIV-
ITY AREA.—The term ‘“high intensity interstate
gang activity area” means an area within a State
that is designated as a high intensity interstate gang
activity area under subsection (b)(1).

(3) STATE.—The term “State” means a State
of the United States, the District of Columbia, and
any commonwealth, territory, or possession of the
United States. The term ‘“State” shall include an
“Indian tribe”, as defined by section 102 of the Fed-
erally Recognized Indian Tribe List Act of 1994 (25

U.S.C. 479a).



AREAS.

133 H.L.C.
27

(b) HicH INTENSITY INTERSTATE GANG ACTIVITY

(1) DESIGNATION.—The Attorney General,
after consultation with the Governors of appropriate
States, may designate as high intensity interstate
gang activity areas, specific areas that are located
within 1 or more States. To the extent that the
eoals of a high intensity interstate gang activity area
(IHIIGAA) overlap with the goals of a high intensity
drug trafficking area (HHIDTA), the Attorney Gen-
eral may merge the 2 areas to serve as a dual-pur-
pose entity. The Attorney General may not make the
final designation of a high intensity interstate gang
activity area without first consulting with and receiv-
ing comment from local elected officials representing
communities within the State of the proposed des-

ignation.

(2) ASSISTANCE.—In order to provide Federal
assistance to high intensity interstate gang activity
areas, the Attorney General shall—

(A) establish eriminal street gang enforce-
ment teams, consisting of Federal, State, and
local law enforcement authorities, for the co-
ordinated investigation, disruption, apprehen-

sion, and prosecution of criminal street gangs
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and offenders in each high intensity interstate
gang activity area
(B) direct the reassignment or detailing
from any Federal department or agency (sub-
jeet to the approval of the head of that depart-
ment or agency, in the case of a department or
agency other than the Department of Justice)
of personnel to each criminal street gang en-
forcement team; and
(C) provide all necessary funding for the
operation of the criminal street gang enforce-
ment team in each high intensity interstate
gang activity area.

(3) COMPOSITION OF CRIMINAL STREET GANG
ENFORCEMENT TEAM.—The team established pursu-
ant to paragraph (2)(A) shall consist of agents and
officers, where feasible, from—

(A) the Bureau of Alecohol, Tobacco, Fire-
arms, and Explosives;

(B) the Department of Homeland Security;

(C) the Department of Housing and Urban

Development;

(D) the Drug Enforecement Administration;
(E) the Internal Revenue Service;

(F) the Federal Bureau of Investigation;
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(G) the United States Marshal’s Service;

(H) the United States Postal Service;

(I) State and local law enforcement; and

(J) Federal, State and local prosecutors.
(4) CRITERIA FOR DESIGNATION.—In consid-

ering an area for designation as a high intensity
interstate gang activity area under this section, the
Attorney General shall consider—

(A) the current and predicted levels of
gang crime activity in the area;

(B) the extent to which violent crime in
the area appears to be related to eriminal street
gang activity, such as drug trafficking, murder,
robbery, assaults, carjacking, arson, kidnap-
ping, extortion, and other criminal activity;

(C) the extent to which State and local law
enforcement agencies have committed resources
to—

(i) respond to the gang crime prob-
lem; and

(i1) participate in a gang enforcement
team;

(D) the extent to which a significant in-

crease In the allocation of Federal resources
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would enhanee local response to the gang crime
activities in the area; and
(E) any other criteria that the Attorney
General considers to be appropriate.

(¢) AUTHORIZATION OF APPROPRIATIONS.

(1) IN GENERAL.—There are authorized to be
appropriated $100,000,000 for each of the fiscal
years 2005 to 2009 to carry out this section.

(2) USE OF FUNDS.—Of amounts made avail-

able under paragraph (1) in each fiscal year—

(A) 50 percent shall be used to carry out
subsection (b)(2); and

(B) 50 percent shall be used to make
grants available for community-based programs
to provide crime prevention, research, and
intervention services that are designed for gang
members and at-risk youth in areas designated
pursuant to this section as high intensity inter-
state gang activity areas.

(3) REPORTING REQUIREMENTS.—By February
1st of each year, the Attorney General shall provide
a report to Congress which describes, for each des-
ignated high intensity interstate gang activity

area—
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(A) the specific long-term and short-term
goals and objectives;

(B) the measurements used to evaluate the
performance of the high intensity interstate
gang activity area in achieving the long-term
and short-term goals;

(C) the age, composition, and membership
of “gangs”’;

(D) the number and nature of ¢rimes com-
mitted by “gangs’”; and

(E) the definition of the term ‘“‘gang’ used
to compile this report.

SEC. 111. ENHANCEMENT OF PROJECT SAFE NEIGHBOR-
HOODS INITIATIVE TO IMPROVE ENFORCE-

MENT OF CRIMINAL LAWS AGAINST VIOLENT

GANGS.

(a) IN GENERAL.—While maintaining the focus of
Project Safe Neighborhoods as a comprehensive, strategic
approach to reducing gun violence in America, the Attor-
ney General is authorized to expand the Project Safe
Neighborhoods program to require each United States at-
torney to—
(1) identify, investigate, and prosecute signifi-
cant criminal street gangs operating within their dis-

trict;
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1 (2) eoordinate the identification, investigation,
2 and prosecution of eriminal street gangs among Fed-
3 eral, State, and local law enforcement agencies; and
4 (3) coordinate and establish criminal street
5 cang enforecement teams, established under section
6 110(b), in high intensity interstate gang activity
7 areas within a United States attorney’s district.
8 (b) ADDITIONAL STAFF FOR PROJECT SAFE NEIGH-
9 BORIOODS.
10 (1) INn GENERAL.—The Attorney General may
11 hire Assistant United States attorneys, non-attorney
12 coordinators, or paralegals to carry out the provi-
13 sions of this section.
14 (2) AUTHORIZATION OF APPROPRIATIONS.
15 There are authorized to be appropriated $7,500,000
16 for each of the fiscal years 2005 through 2009 to
17 carry out this section.

18 SEC. 112. ADDITIONAL RESOURCES NEEDED BY THE FED-

19 ERAL BUREAU OF INVESTIGATION TO INVES-
20 TIGATE AND PROSECUTE VIOLENT CRIMINAL
21 STREET GANGS.

22 (a) RESPONSIBILITIES OF ATTORNEY GENERAL.—

23 The Attorney General is authorized to require the Federal

24 Bureau of Investigation to—



O o0 9 N A WD =

[\ T \© T \O T \O B O T e e e e e e Y e e
A W= O O 0NN R WD = O

139 HLC.
33
(1) increase funding for the Safe Streets Pro-
gram; and
(2) support the criminal street gang enforce-
ment teams, established under section 110(b), in
designated high intensity interstate gang activity

areas.

(b) AUTHORIZATION OF APPROPRIATIONS.

(1) IN GENERAL.—In addition to amounts oth-
erwise authorized, there are authorized to be appro-
priated to the Attorney General $5,000,000 for each
of the fiscal years 2005 through 2009 to carry out
the Safe Streets Program.

(2) AVAILABILITY.—Any amounts appropriated
pursuant to paragraph (1) shall remain available

until expended.

SEC. 113. GRANTS TO PROSECUTORS AND LAW ENFORCE-

MENT TO COMBAT VIOLENT CRIME AND TO

PROTECT WITNESSES AND VICTIMS OF

CRIMES.

(a) IN GENERAL.—Section 31702 of the Violent

Crime Control and Law Enforcement Act of 1994 (42

U.S.C. 13862) is amended—

(1) in paragraph (3), by striking “and” at the

end;
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(2) in paragraph (4), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

“(5) to hire additional prosecutors to—

“(A) allow more cases to be prosecuted;
and
“(B) reduce backlogs;

“(6) to fund technology, equipment, and train-
ing for prosecutors and law enforcement in order to
increase accurate identification of gang members
and violent offenders, and to maintain databases
with such information to facilitate coordination
among law enforecement and prosecutors; and

“(7) to create and expand witness and vietim
protection programs to prevent threats, intimidation,
and retaliation against victims of, and witnesses to,
violent crimes.”.

Section

(b) AUTHORIZATION OF APPROPRIATIONS.
31707 of the Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13867) is amended to read as
follows:

“SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be ap-

propriated $20,000,000 for each of the fiscal years 2005

through 2009 to carry out this subtitle.
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“(b) USE or FUNDS.—Of the amounts made avail-

able under subsection (a), in each fiscal year 60 percent
shall be used to carry out section 31702(7) to ereate and
expand witness and vietim protection programs to prevent
threats, intimidation, and retaliation against victims of,
and witnesses to, violent crimes.”.
SEC. 114. REAUTHORIZE THE GANG RESISTANCE EDU-
CATION AND TRAINING PROJECTS PROGRAM.
Section 32401(b) of the Violent Crime Control Act
of 1994 (42 U.S.C. 13921(b)) is amended by striking
paragraphs (1) through (6) and inserting the following:
“(1) $20,000,000 for fiscal year 2005;
“(2) $20,000,000 for fiscal year 2006;
“(3) $20,000,000 for fiscal year 2007;
“(4) $20,000,000 for fiscal year 2008; and
“(5) $20,000,000 for fiscal year 2009.”.
TITLE II—VIOLENT CRIME RE-
FORMS NEEDED TO DETER
AND PREVENT ILLEGAL GANG
CRIME
SEC. 201. MULTIPLE INTERSTATE MURDER.
Chapter 51 of title 18, United States Code, is amend-

ed by adding at the end of the new section:
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“§1123. Multiple murders in furtherance of common
scheme of purpose

“(a) IN GENERAL.—Whoever, having committed
murder in violation of the laws of any State or the United
States, moves or travels in interstate or foreign commerce
with the intent to commit one or more murders in violation
of the laws of any State or the United States, and there-
after commits one or more murders in violation of the laws
of any State or the United States in furtherance of a com-
mon scheme or purpose, or who conspires to do so—

“(1) shall be fined under this title, imprisoned
for not more than 30 years, or both, for each mur-
der; and

“(2) if death results, may be fined not more
than $250,000 under this title, and shall be pun-
ished by death or imprisoned for any term of years
or for life for each murder.

“(b) DEFINITION.—The term ‘State’ means each of
the several States of the United States, the District of
Columbia, and any commonwealth, territory, or possession
of the United States.”.

SEC. 202. EXPANSION OF REBUTTABLE PRESUMPTION
AGAINST RELEASE OF PERSONS CHARGED

WITH FIREARMS OFFENSES.
Section 3142 of title 18, United States Code, is

amended
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(1) in subsection (e), in the matter following
paragraph (3)—

(A) by inserting “an offense under section
922(g)(1) where the underlying conviction is a
serious drug offense as defined in section
924(e)(2)(A) of title 18, United States Code,
for which a period of not more than 10 years
has elapsed since the date of the conviction or
the release of the person from imprisonment,
whichever is later, or is a serious violent felony
as defined in section 3559(¢)(2)(F) of title 18,
United States Code,” after ‘“‘that the person
committed”; and

113

(B) by inserting “or” before ‘“the Mari-
time”’;
(2) in subsection (f)(1)—
(A) in subparagraph (C), by striking “or”
at the end; and
(B) by adding at the end the following:
“(E) an offense under section 922(g); or’’;
and
(3) in subsection (g), by amending paragraph
(1) to read as follows:
“(1) the nature and circumstances of the of-

fense charged, including whether the offense is a
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crime of violence, or involves a drug, firearm, explo-

sive, or destructive devise;”.
SEC. 203. VENUE IN CAPITAL CASES.

Section 3235 of title 18, United States Code, is
amended to read as follows:

“§ 3235. Venue in capital cases

“(a) The trial for any offense punishable by death
shall be held in the district where the offense was com-
mitted or in any district in which the offense began, con-
tinued, or was completed.

“(b) If the offense, or related conduct, under sub-
section (a) involves activities which affect interstate or for-
eign commerce, or the importation of an object or person
into the United States, such offense may be prosecuted
in any district in which those activities occurred.”.

SEC. 204. STATUTE OF LIMITATIONS FOR VIOLENT CRIME.

(a) IN GENERAL.—Chapter 214 of title 18, United
States Code, is amended by adding at the end the fol-
lowing:

“§3297. Violent crime offenses

“Iixcept as otherwise expressly provided by law, no
person shall be prosecuted, tried, or punished for any non-
capital felony, crime of violence (as defined in section 16),

including any racketeering activity or gang crime which
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involves any violent erime, unless the indietment is found
or the information is instituted by the later of—
“(1) 10 years after the date on which the al-
leged violation oceurred,
“(2) 10 years after the date on which the con-
tinuing offense was completed; or
“(3) 8 years after the date on which the alleged

violation was first discovered.”.

O 0 N9 N R W

(b) CLERICAL AMENDMENT.—The table of sections
10 at the beginning of chapter 214 of title 18, United States
11 Code, is amended by adding at the end the following:

“3296. Violent crime offenses.”.

12 SEC. 205. PREDICATE CRIMES FOR AUTHORIZATION OF

13 INTERCEPTION OF WIRE, ORAL, AND ELEC-
14 TRONIC COMMUNICATIONS.
15 Section 2516(1) of title 18, United States Code, is

16 amended:

17 (1) in paragraph (q), by striking “or’.”’;

18 (2) by redesignating paragraph (r) as para-
19 graph (u); and

20 (3) by inserting after paragraph (q) the fol-
21 lowing:

22 “(r) any violation of section 424 of the Con-
23 trolled Substances Act (relating to murder and other
24 violent crimes in furtherance of a drug trafficking

25 crime);
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1 “(s) any violation of 1123 of title 18, United
2 States Code (relating to multiple interstate murder);
3 “(t) any violation of section 521, 522, or 523
4 (relating to eriminal street gangs); or”.
5 SEC. 206. CLARIFICATION TO HEARSAY EXCEPTION FOR
6 FORFEITURE BY WRONGDOING.
7 Rule 804(b)(6) of the Federal Rules of Evidence is
8 amended to read as follows:
9 “(6) FORFEITURE BY WRONGDOING.—A state-
10 ment offered against a party that has engaged, ac-
11 quiesced, or conspired, in wrongdoing that was in-
12 tended to, and did, procure the unavailability of the
13 declarant as a witness.”.

14 SEC. 207. CLARIFICATION OF VENUE FOR RETALIATION
15 AGAINST A WITNESS.
16 Section 1513 of title 18, United States Code, is

17 amended by

18 (1) redesignating subsection (¢) beginning with
19 “Whoever conspires” as subsection (f); and

20 (2) adding at the end the following:

21 “(2) A prosecution under this section may be brought

22 in the district in which the official proceeding (whether
23 or not pending, about to be instituted or was completed)
24 was intended to be affected or was completed, or in which

25 the conduct constituting the alleged offense oceurred.”.
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SEC. 208. AMENDMENT OF SENTENCING GUIDELINES RE-

LATING TO CERTAIN GANG AND VIOLENT
CRIMES.

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its authority under
section 994(p) of title 28, United States Code, and in ac-
cordance with this section, the United States Sentencing
Commission shall review and, if appropriate, amend its
guidelines and its policy statements to conform to the pro-

visions of title I and this title.

(b) REQUIREMENTS.—In carrying out this section,
the Sentencing Commission shall—

(1) establish new guidelines and policy state-
ments, as warranted, in order to implement new or
revised criminal offenses created under this title;

(2) ensure that the sentencing guidelines and
policy statements reflect the serious nature of the of-
fenses and the penalties set forth in this title, the
erowing incidence of serious gang and violent
crimes, and the need to modify the sentencing guide-
lines and policy statements to deter, prevent, and
punish such offenses;

(3) consider the extent to which the guidelines

and policy statements adequately address—
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(A) whether the guideline offense levels

and enhancements for gang and violent

crimes
(1) are sufficient to deter and punish
such offenses; and
(ii) are adequate in view of the statu-
tory inereases in penalties contained in the
Act; and
(B) whether any existing or new specific
offense characteristiecs should be added to re-
flect congressional intent to increase gang and
violent crime penalties, punish offenders, and
deter gang and violent crime;

(4) assure reasonable consistency with other
relevant directives and with other sentencing guide-
lines;

(5) account for any additional ageravating or
mitigating circumstances that might justify excep-
tions to the generally applicable sentencing ranges;

(6) make any necessary conforming changes to
the sentencing guidelines; and

(7) assure that the guidelines adequately meet
the purposes of sentencing under section 3553(a)(2)

of title 18, United States Code.
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SEC. 209. INCREASED PENALTIES FOR CRIMINAL USE OF

FIREARMS IN CRIMES OF VIOLENCE AND
DRUG TRAFFICKING.

(a) IN GENERAL.—Section 924(c)(1)(A) of title 18,
United States Code, is amended—

(1) by striking “shall” and inserting “or con-
spires to commit any of the above acts, shall, for
each instance in which the firearm is used, carried,
or possessed’’;

(2) in clause (i), by striking “5 years” and in-
serting 7 years”; and

(3) by striking clause (ii).

(b) CONFORMING AMENDMENTS.—Section 924 of

title 18, United States Code, is amended—
(1) in subsection (¢), by striking paragraph (4);
and
(2) by striking subsection (o).
SEC. 210. POSSESSION OF FIREARMS BY DANGEROUS FEL-
ONS.
(a) IN GENERAL.—Section 924(e) of title 18, United
States Code, is amended to read as follows:
“(e)(1) In the case of a person who violates section
922(g) of this title and has previously been convicted by
any court referred to in section 922(g)(1) for a violent

felony or a serious drug offense shall—
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“(A) in the case of 1 such prior conviction,
where a period of not more than 10 years has
elapsed since the date of conviction or release of the
person from imprisonment for that conviction, be
subject to imprisonment for not more than 15 years,
a fine under this title, or both;

“(B) in the case of 2 such prior convictions,
committed on occasions different from one another,
and where a period of not more than 10 years has
elapsed sinee the date of conviction or release of the
person from imprisonment for that conviction, be
subject to imprisonment for not more than 20 years,
a fine under this title, or both; and

“(C) in the case of 3 such prior convictions,
committed on oceasions different from one another,
be subject to imprisonment for not less than 15
years, a fine under this title, or both, and notwith-
standing any other provision of law, the court shall
not suspend the senten