APPENDIX 6

(1511)



1512

' UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
UNITED STATES OF AMERICA, )
) Criminal No.- 4:01CR207
Plaintiff, )
) Judge Lesley Wells
vs. )
) Violations:
) Title 18 U.S.C.
JAMES A. TRAFICANT, Jr. ) Sections 371, 201(c)(1)(B),
and RICHARD E. DETORE, ) 1503, 1962(c) and 2; and
) Title 26 U.S.C. Section 7206(1)
Defendants. )

SUPERSEDING INDICTMENT

The Grand Jury charges:
GENERAL ALLEGATIONS
1. At all times relevant to this Indictment, JAMES A. TRAFICANT, Jr., the
Defendant, was 2 Member of the United States House of Representatives, representing the 17th
Congressional District in the State of Ohio that included the area in and around Youngstown,
Ohio. As such, he was a public official within the meaning of Title 18, United States Code, §

201(a)(1).
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2. Defendant TRAFICANT maintained several offices for the purpose of conduc.ting
his official congressional duties, including offices in Washington, D.C., Youngstown, Ohio,
Boardman, Ohio, and Niles, Chio.

3. Defendant TRAFICANT resided at 429 North Main Street, Poland, Ohio.
TRAFICANT purchased his residence on or about October 21, 1966. On or about November 18,
1982, ownership of the residence was transferred to Defendant TRAFICANT’s wife. On or
about July 27, 1987, ownership of the residence was transferred to Defendant TRAFICANT’s
father. On or about July 24, 1994, ownership of the residence was transferred to Defendant
TRAFICANTs wife.

4. Defendant TRAFICANT operated a farm at 6908 West South Range Road,
Greenford, Ohio (hereinafter referred to as “Defendant TRAFICANT s farm” or “the farm”).
Defendant TRAFICANT purchased the farm on or about August 29, 1969 with his father, mother
and wife. On or about February 9, 1983, ownership of the farm was transferred to Defendant
TRAFICANT’s wife. On or about July 20, 1987, ownership of the farm was transferred to
Defendant TRAFICANTs father. On or about July 21, 1994, ownership of the farm was
transferred to Defendant TRAFICANT’s wife. On or about December 10, 1999, ownership of
the farm was transferred to Defendant TRAFICANT’s daughter.

5. From January 1985 through May 1998, the exact dates being unknown, Charles
O’Nesti held various positions within Defendant TRAFICANT s office, including District
Director in the Youngstown, Ohio office, and was assigned to work on various matters including

constituent services.
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6. At all times relevant to this Indictment, Anthony R. Bucci and Robert T. Bucc.i,
Sr. (collectively referred to as “the Buccis”) were owners, employees and/or officers of Asphalt
Specialist, Inc. and Prime Contractors, Inc. Asphalt Specialist and Prime Contractors are Ohio
corporations established in or about 1981 and 1989, respectively, for the purposes of
manufacturing asphalt and engaging in the asphalt paving business. On or about February 19,
1992 and again on July 10, 1992, Anthony Bucci and Asphalt Specialist were convicted of
various felony violations relating to the manner in which they conducted their paving work.
Anthony Bucci was sentenced to six months imprisonment. On or about April 22, 1992, Robert
T. Bucci was convicted of a related misdemeanor offense. As a result of the Buccis’ convictions,
the United States Department of Transportation, on or about March 18, 1993, debarred Anthony
Bucci, Robert Bucci, and Asphalt Specialist from participating in any future federal government
contracting and government-approved subcontracting until September 17, 1994, September 17,
1993, and March 17, 1996, respectively. On or about March 8, 1994, the United States
Department of Labor placed the Bucci brothers and Asphalt Specialist on the list of ineligible
bidders for a period of three years as a result of the Buccis’ convictions. On or about September
10, 1992, the Ohio Departmient of Transportation debarred the Bucci brothers and Asphalt
Specialist for a period of three years as a result of the Buccis® convictions.

7. At all times relevant to this Indictment, Arthur David Sugar, Sr. (aka Dave Sugar)
was the President of Honey Creek Contracting Company Incorporated (“Honey Creek™), a

company engaged in commercial construction.
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8. At a]l times relevant to this Indictment, the Youngstown Central Area Commﬁriity
Improvement Corporation (“CIC’") was an Ohio not-for-profit corporation engaged in the
economic development of downtown Youngstown.

9. At times relevant to this Indictment, John J. Cafaro was a Youngstown area
businessman affiliated with U.S. Aerospace Group, LLC, an Ohio limited liability company.
U.S. Aerospace Group obtained the rights from Cafaro Laser, Ltd., an Ohio limited Liability
company, to market the commercial application of a laser-guidance technology system
(hereinafter “the laser-gnidance technology™) for use in landing aircraft and navigating water
vessels through channels and was seeking certiﬁcétion of that technology from various federal
agencies, including the Federal Aviation Administration (“FAA”). Cafaro Laser, Ltd. and U.S.
Acrospace Group, LLC are collectively referred to hereinafier as “USAG.”

10. At times relevant to this Indictment, Defendant RICHARD E. DETORE was
Chief Operating Officer of USAG.

COUNT 1
(Conspiracy to Violate the Federal Bribery Statute:
18 U.S.C. §§ 201(b)(1)(A), 201(b)(2)(A) & 371)

1. The allegations contained in paragraphs 1-6 of the General Allegations of this

Indictment are realleged and incorporated by reference in this Count.
1. THE VIOLATION

2. From in or around December 1986 through October 1996, the exact dates being

unknown to the Grgnd Jury, in the Northem District of Ohio and elsewhere, JAMES A.

TRAFICANT, Jr., the Defendant, together with others known and unknown to the Grand T ury



1516

5.
who are not charged in this indictment, did knowingly and wilifully combine, conspire,
confederate and agree together and with each other to commit acts in violation of the federal
bribery statute, Title 18, United States Code, Section 201(b). Specifically, these persons agreed
that:

a. Anthony Bucci, Robert Bucci and others acting in concert with them known to the
Grand Jury, directly and indirectly would corruptly give, offer, and promise things
of value to Defenciant TRAFICANT with the intent to influence Defendant
TRAFICANT s official acts.

b. Defendant TRAFICANT, directly and indirectly would corruptly demand, seek,
receive, accept, and agree to receive and accept things of value personally and for
any other person and entity in return for being influenced in the performance of
official acts.

II. MANNER AND MEANS OF THE CONSPIRACY

It was part of the conspiracy that:

3. During late 1986 and early 1987, Defendant TRAFICANT helped the Buccis
resolve a dispute between their company Asphalt Specialist and a Youngstown, Ohio area labor
union. At or about that same time, Asphalt Specialist performed services at the request of
Defendant TRAFICANT at Defendant TRAFICANT’s farm. On or about May 19, 1987,
Asphalt Specialist billed Defendant TRAFICANT $10,233.25 to cover its costs of labor and
materials. Throughout the period from May 1987 through November 1988, Defendant
TRAFICANT failed to pay this bill. Acting on behalf of Defendant TRAFICANT and in

response to threats of collection actions by the Buccis, Charles O’Nesti told the Buccis that there
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were actions Defendant TRAFICANT, as their local Congressman, could take to hélp them if
they would forgive the above debt. In response to this overture, Defendant TRAFICANT,
Charles O’Nesti, Anthony Bucci and Robert Bucci met and agreed that the Buccis would forgive
the above debt, that Defendant TRAFICANT would intercede in future matters when requested
by the Buccis, and that the Buccis would continue to provide additional things of value to
Defendant TRAFICANT to influence such official actions.

4. During the time period extending from the above agreement through October
1996, Anthony and Robert Bucci, companies they controlled, and others acting at their request
agreed to and did provide things of value to Defendant TRAFICANT, including free labor,

-materials, supplies and equipment for use at Defendant TRAFICANT’s farm.

5. During the time period extending from the above agreement through at least
October 1996, Defendant TRAFICANT agreed to and did perform official acts on behalf of the
Buccis, including interventions in matters pending before the Federal Bureau of Prisons, the
Youngstown Comrmmify Corrections Association, the Ohio Department of Transportation, the
United States Departments of Transportation and Labor, the Weathersfield Township Board of

Trustees, the Office of the Mahoning County Engineer, and the loan department of a bank in

Youngstown.
HI. OVERT ACTS
6. The following overt acts, among others, were performed in the Northern District

of Ohio and elsewhere in furtherance of the conspiracy:
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Overt Act 1
On or about September 2, 1992, Defendant TRAFICANT, Charles O’Nesti, and Robert
Bucci met with David Dreger, the Deputy Director of the Ohio Department of Transportation
(ODOT) in charge of the district which encompassed Youngstown, Ohio. During this meeting,
Defendant TRAFICANT complained about the way ODOT Inspector Tom Williams was treating
the Buccis and threatened to take action against ODOT if ODOT’s actions caused the Buccis to
go out of business.
Overt Act2
On or about November 4, 1992, Defendant TRAFICANT sent 2 letter to the Warden of
the federal prison facility in North Carolina where Anthony Bucci was incarcerated, advising the
‘Warden that Anthony Bucci had experienced no other problems with the federal judicial systen,
claiming “this was an unusual case,” and asking that Anthony Bucci be transferred to a federal
prison in Pénnsylvania so that he could be closer to his family.
Overt Act 3
On or about March 22, 1993, Defendant TRAFICAN’I.‘ sent a letter to the Director of the
Community Corrections Association, a halfway house facility in Youngstown, Ohio at which
Anthony Bucei was then incarcerated. Defendant TRAFICANT sent the letter in response to 2
disciplinary action taken by the facility against Anthony Bucci. In the letter, Defendant
TRAFICANT stated that “this is an unusual case,” thanked the Director for information supplied
in their telephone conversation earlier that day, and thanked the Director for his willingness to

mitigate the problem.
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Overt Act 4
On or about April 8, 1993, Defenndant TRAFICANT telephoned Wilbert Baccus,
Associate Counsel for the U.S. Department of Transportation, Federal Highway Administration
(FHWA), and said he was upset with the FHWA’s proposal to debar Robert Bucci, Asphalt
Specialist and possibly Prime Contractors. Defendant TRAFICANT expressed concemn that the
debarments would exacerbate the economic hardships of his district, falsely claiming 150 jobs
would be lost. Defendant TRAFICANT said that although he did not condone what the Bucci
brothers did, Anthony Bucci was being made “the sacrificial lamb” and Robert Bucci, who had
only been convicted of a misdemeanor, should not be debarred. Defendant TRAFICANT stated
that if the FHWA moved forward with the debarments, he might contact Federico Pena, the
Secretary of Transportation, and conduct a Congressional investigation regarding the matter.
Overt Act 5
On or about April 8, 1993, Defendant TRAFICANT sent a letter to Wilbert Baccus
thanking him for the courtesy extended in their telephone conversation, notifying Baccus that
Anthony Bucci was voicing his opposition, through Defendant TRAFICANT as his
representative, to his proposed debarment, ;asking Baccus to consider the arguments raised in
their earlier telephone conversation, and asking the FHWA to “preclude” Prime Contractors and
Robert Bucci from any legal action.
Overt Act 6
On or about May 20, 1993, Defendant ‘TRAFICANT sent a letter to Secretary of
Transportation Federico Pena stating that Chery! Bucci was President of Prime Contractors, that

her busband Anthony Bucci and his company Asphalt Specialist were recently convicted of a
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felony and were pending debarment by the Department of Transportation, and that Anthony’é
brother Robert was convicted of a misdemeanor and was in danger of debarment. The letter
contained the following false statements: that Anthony and Robert had no connection to Prime
Contractors other than marriage, that Prime Contractors had been operated solely by Cheryl
Bucci for the past four years, that Cheryl had remarkable experience and expertise in the
profession and that Prime Contractors employed approximately 150 employees. Defendant

'TRAFICANT recommended that the FHWA not debar Robert Bucci and asked to meet with
Secretary Pena personally to discuss these matters.
Overt Act 7
On or about January 27, 1994, Defendant TRAFICANT sent a letter to the President of a
Youngstown area bank complaining that the bask had “sloughed off> a local businessman known
to the Grand Jury who operated a construction company and a cement company (hereinafter
“cement contractor’’), whom the Administrative Assistant for Defendant TRAFICANT had
referred to the bank for the purpose of obtaining financing for a new cement company. The new
cement company was a joint venture between the cement contractor, the Buccis, and an
additional third party known to the Grand Jury. The letter did not make any mention of the
Buccis’ involvement in the company.
Overt Act 8
On or about May 26, 1995, Defendant TRAFICANT engaged in a telephone conversation
with ODOT Inspector Tom Williams and the Buccis. During the conversation, Defendant

TRAFICANT complained about Williams’s treatment of the Buccis and said he would contact
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the Director of ODOT and the Ohio Governor’s office to have Williams fired unless Willia.m.s
backed off the Buccis.
Overt Act9
At some point believed to be prior to 1996, the exact date being unknown to the Grand
Jury, Defendant TRAFICANT gave the Buccis a list of things he wanted the Buccis to do for
him. »
Overt Act 10
On or about June 8, 1995, Defendant TRAFICANT telephoned ODOT Director Jerry
Wray regarding the Buccis and their problems with ODOT Inspector Tom Williams. Defendant
TRAFICANT requested that Director Wray meet with the Buccis personally and falsely told
‘Wray that there were 250 jobs at stake.
Overt Act 11
During the mid-1990's, the exact dates being unknown to the Grand Jury, the Buccis paid
one of their employees to work full-time as a farm hand for a period of approximately six months
at Defendant TRAFICANT s farm. The employee repaired farm machinery, tended horses,
cleaned horse stalls, bailed hay, mended fences, assisted with carpentry work in the bams and
performed &her duties as assigned by Defendant TRAFICANT. Defendant TRAFICANT did
not pay for these services.
Overt Act 12
During the mid-1990's, the exact déte being unknown to the Grand Jury, Defendant

TRAFICANT met with the Buccis and a member of Defendant TRAFICANT’s Congressional
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staff known to the Grand Jury who was also a member of the Weathersfield Township Board.of
Trustees and discussed Weathersfield Township’s withholding of payment to the Buccis.

Overt Act 13
On or about March 27, 1996, a staff member acting at the direction of Defendant
TRAFICANT sent a memorandum to a staff member of the United States Department of Labor.
The memorandum explained that although the Department of Labor had debarred the Buccis
from participating in government contracts for three years beginning in March 1994, the U.S.
Department of Transportation had reduced similar debarments against the Buccis to 18 months
for Anthony Bucci and six months for Robert Bucci. The memorandum falsely stated that as the
bidding for 1996 contracts “‘reaches fever pitch,” the Buceis would go under, and with them 250
“hard working Ohioans” if the Buccis were unable to obtain contracts. The memorandum further
stated that Defendant TRAFICANT wanted the Secretary of Labor to know that it would
devastate the Buccis® business if they had to wait the usual sixty day period for the Department
of Labor to consider whether to grant the Buccis’ request for early removal from the debarment
list.
Overt Act 14
On or about April 30, 1996, Anthony Bucci and Robert Bucci met with a United States
Department of Labor Investigator concerning their debarments.
Overt Act 15
On or about May 8, 1996, Defendant TRAFICANT telephoned the Department of Labor
investigator assigned to the Bucci debarment case to ascertain why the Buccis’ request for early

removal from the debarred bidders list was being delayed.
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Overt Act 16

On or about June 24, 1996, Defendant TRAFICANT telephoned ODOT Director Jerry
Wray and complained that ODOT had rejected a bid from the Buccis’ company which was the
lowest bid received. .

Overt Act 17

In or about September 1996, Defendant TRAFICANT instructed Charles O’Nesti to
contact the Mahoning County Engineer regarding a dispute between Prime Contractors and
another Youngstown, Ohio area paving contractor over the Mahoning County paving contract for
1996.

All in violation of Title 18, United States Code, Section 371.

The Grand Jury further charges:

COUNT 2
(Conspiracy to Violate the Federal Bribery Statute: 18 U.S.C. §§ 201(c) & 371)

1. The allegations contained in paragraphs 1-4 and 7-8 of the General Allegations of

this Indictment are realleged and incorporated by reference in this Count.
I. THE VIOLATION

2. From in or about April 1999 through late April 2000, the exact dates being
unknown to the Grand Jury, in the Northern District of Ohio and elsewhere, JAMES A.
TRAFICANT, Jr., the Defendant, together with others known and unknown to the Grand Jury
who are not charged in this Indictment, did knowingly and willfully combine, conspire,
confederate and agree together and with each other to commit acts in violation of the federal

bribery statute, Title 18, United States Code, Section 201(c). Specifically, these persons agreed
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that Defendant TRAFICANT, otherwise than as provided by law for the proper discharge of }ﬁs
official duty, directly and indirectly would demand, seek, receive, accept and agree to receive and
accept things of value personally for and because of official acts performed and to be performed
by Defendant TRAFICANT.

II. MANNER AND MEANS OF THE CONSPIRACY

It was part of the conspiracy that:

3. In or about April 1999 Arthur David Sugar, his son and Defendant TRAFICANT
met to discuss a DUT case that was pending in Licking County, Ohio against Sugar’s son. Sugar
was secking to have Defendant TRAFICANT help his son obtain a reduced sentence and obtain a
transfer to and work release privileges from a half-way house facility in Youngstown, Ohio.
Defendant TRAFICANT said hé would look into the matter and see what he could do to help. At
the conclusion of the mcetiﬂg, Defendant TRAFICANT asked Sugar and his son to accompany
him to his farm, telling them he had some work he thought they could do to help him. Sugar and
his son accompanied Defendant TRAFICA_NT to the farm, where Defendant TRAFICANT
showed them several tasks he wanted them to perform. Sugar and his son, understanding that
Defendant TRAFICANT did not intend to pay them for this work and that Defendant
TRAFICANT expected them to perform the work because of Defendant TRAFICANT s
willingness to take official actions on their behalf, agreed to do the work.

4. Defendant TRAFICANT performed official acts on behalf of Sugar during 1999,
including submitting a letter on behalf of Sugar’s son to Sugar’s lawyer for attachment to a bond
motion to be filed with the Licking County Common Pleas Court, directing a staff member to

contact the Director of the Youngstown Community Corrections Association (half-way house),
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and directing staff members to help Sugar resolve problems his company, Honey Creek, was .
having with various government entities, including the United States Department of Agriculture
(USDA).

5. In or about April 1999, Sugar, his son, Honey Creek, and others acting at Sugar’s
direction, provided free labor, materials and supplies to Defendant TRAFICANT at his farm at
the request of Defendant TRAFICANT. These things of value included repairs to field drainage
systems, cutting roads, removing trees, obtaining and spreading stone, grading and site
preparation work.

6. Upon learning in December 1999 that‘ the Federal Bureau of Investigation (FBI)
was actively investigating Defendant TRAFICANTs activities, Defendant TRAFICANT gave
Sugar an unsolicited check for $1,142 to c.onceal Defendant TRAFICANT s request for and
acceptance of these free services and materials.

7. After learning of the FBI investigation, Defendant TRAFICANT continued to
seek services and materials from Sugar, including requests for Sugar to haul farm machinery
from Defendant TRAFICANTs farm and to pour a concrete floor in a bamn located at Defendant
TRAFICANT’s personal residence in Poland, Ohio.

8. Between November 3, 1999 and April 2000, Defendant TRAFICANT attempted
to help Sugar secure a contract to demolish the former Higbee building in downtown
Youngstown, Ohio by attempting to persuade the Youngstown Central Area Community
Improvement Corporation (CIC) to modify the specifications of the demolition contract in a way
that would benefit Sugar and by threatening to cut future funding of CIC projects unless the CIC

gave the contract to Sugar.
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III. OVERT ACTS
9. ) The following overt acts, among others, were performed in the Northern District
of Ohio in furtherance of the coﬁspiracy:
Overt Act 1
In or about April 1999, Sugar, his son, Honey Creek, and others acting at Sugar’s
direction, provided labor, materials and the use of equipment to Defendant TRAFICANT at his
farm. These things of value included repairing field drainage systems, removing trees, cutting
roads, obtaining and spreading gravel, grading and site preparation work.
Overt Act2
On or about July 6, 1999, Defendant TRAFICANT submitted a letter to an attorney for
inclusion in a bond motion being filed with the Licking County Court of Common Pleas. In the
letter, Defendant TRAFICANT noted that both Sugar and his son “have always risen to the
occasion in our community by donating either equipment and/or materials for all sorts of
charitable causes.” Defendant TRAFICANT also offered to discuss the matter with the Judge
upon request.
Overt Act 3
On or about July 15, 1999, a staff member, acting at the direction of Defendant
TRAFICANT, contacted the Director of the Youngstown Community Corrections Association,

seeking to help Sugar’s son obtain work release privileges while serving his DUI sentence.
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Overt Act 4
On or about December 23, 1999, Defendant TRAFICANT gave Sugar an unsolicited
check in the amount of $1,142, which was significantly less than the value of the labor and
materials supplied by Sugar and Honey Creek, explaining that the Federal Bureau of
Investigation was investigating him and that he had to' make sure he paid everyone something.
Defendant TRAFICANT instructed Sugar to cash the check and maintain a photocopy of the
check in a file.
Overt Act S
On or about March 17, 2000, a Honey Creek employee, acting at the direction of Sugar,
transported a piece of large farm equipment from Defendant TRAFICANT s farm to a farm in
Pennsylvania.
Overt Act 6
During the period March 27, 2000 through March 31, 2000, Honey Creek employees,
acting at the direction of Sugar, poured a concrete floor in a bam located at Defendant
TRAFICANT’s personal residence in Poland, Ohio.
Overt Act 7
On or about March 27, 2000, Defendant TRAFICANT sent a letter to the Youngstown
Central Area Community Improvement Corporation (CIC) requesting that CIC save the historic
tile facade from the Higbee demolition project for use in a new Federal Courthouse to be

constructed in Youngstown, Ohio.
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Overt Act 8
At some point between late March and mid-April, 2000, the exact date being
unknown, Defendant TRAFICANT gave Sugar several items of personal property, including a
piano, to make it falsely appear that Sugar had performed the work set forth in Overt Acts 5 and
6 of this Count as part of a legitimate arms-length transaction.
Qvert Act 9
On or about April 19, 2000, Defendant TRAFICANT placed a telephone call to a
consultant working for the Youngstown Central Area Community Improvement Corporation
(CIC}, to complain that the CIC was awarding the Higbee demolition contract to an out-of-state
contractor.
All in violation of Title 18, United States Code, Section 371.
The Grand Jury further charges:
COUNT 3
(Conspiracy to Violate the Federal Bribery Statute: 18 U.S.C. §§ 201(c) & 371)
1. The allegations contained in paragraphs 1, 2, 9, and 10 of the General Allegations
of this Indictment are realleged and incorporated by reference in this Count.
I. THE VIOLATION
2. From in or about November 1997 through March 2000, the exact dates being
unknown to the Grand Jury, in the Northern District of Ohio and elsewhere, JAMES A.
TRAFICANT, Jr., RICHARD E. DETORE, and others known and unknown to the Grand Jury
who are not charged in this Indictment, did knowingly and willfully combine, conspire,

confederate and agree together and with each other to commit acts in violation of the federal
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bribery statute, Title 18, United States Code, Section 201(c). Specifically, these persons agréed
that Defendant TRAFICANT, otherwise than as provided by law for the proper discharge of his
official duty, directly and indirectly would demand, seek, receive, accept and agree to receive and
accept things of value personally for and because of official acts performed and to be performed
by Defendant TRAFICANT.

II. MANNER AND MEANS OF THE CONSPIRACY

It was part of the conspiracy that:

3. In or around November of 1997, during a time when John J. Cafaro and
Defendant DETORE were seeking Defendant TRAFICANTs assistance in having laser-
guidance technology certified by the Federal Aviation Administration (FAA), Defendant
TRAFICANT askéd Cafaro and Defendant DETORE to assist him in arranging repairs on a
wooden boat Defendant TRAFICANT owned.

4. On or about February 4, 1998, Defendant TRAFICANT attended a demonstration
of USAG’s laser-guidance technology in Manassas, Virginia.

5. Following the February 4, 1998 demonstration, Defendant DETORE met with
Defendant TRAFICANT at the Taverna restaurant in Washington, D.C. to discuss and plan
actions Defendant TRAFICANT was taking and promising to take on behalf of USAG.

Defendant DETORE used USAG funds to purchase their meals during those meetings as

follows:
Date Amount
04/29/98 $157.08
05/06/98 105.59

05/20/98 92.28
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06/17/98 92.03
06/23/98 112.53
07/14/98 68.69
07/16/98 90.58
07/23/98 105.43
08/05/98 149.75
09/09/98 124.73
09/15/98 83.54
09/24/98 140.45
10/06/98 129.57
10/12/98 136.83
02/24/99 70.88
03/23/99 101.28
04/12/99 116.65
04/21/99 104.23
05/11/99 135.02
05/19/99 120.00
09/22/99 148.98
09/29/99 124.62
10/06/99 110.32
10/13/99 88.68
10/18/99 79.84
10/21/99 90.08
10/26/99 180.06
11/03/99 77.87
11/10/99 56.39
11/16/99 142.67
12/17/99 34.39

6. During the period between February 4, 1998 and July 28, 1998, Defendant
TRAFICANT took numerous official actions to promote the laser-guidance technology marketeci
by USAG, including actions to encourage certification of the technology by the FAA and to
promote use of the technology by the FAA, the United States Army, and the United States Coast
Guard.

7. During that same period, Defendant TRAFICANT promised Defendant DETORE .

and Cafaro that he would take official actions aimed at obtaining legislation favorable to USAG.
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8. In or about July 1998, Defendant DETORE told Cafaro that Defendant
TRAFICANT was having financial problems with his boat. Defendant DETORE explained that
Defendant TRAFICANT owed approximately $26,000 on a loan on the boat, the boat needed
major, costly repairs and Defendant TRAFICANT could not sell the boat until the repairs were
made. Defendant DETORE further told Cafaro that given the value of Defendant
TRAFICANTs assistance to USAG, USAG could assist Defendant TRAFICANT by purchasing
the boat, paying for the needed repairs and using the boat to demonstrate the nautical applications
of USAG’s laser-guidance tcchnology. Although the purchase of Def;endant TRAFICANT’s
boat was not in the best interest of USAG from a business standpoint, Cafaro agreed to purchase
the boat from Defendant TRAFICANT as a favor to Defendant TRAFICANT for and because of
the official actions Defendant TRAFICANT had taken and would take on behalf of USAG.

9. In or about July 1998, Defendant TRAFICANT instructed one of his
congressional staff members to call and obtain the payoff figure for Defendant TRAFICANT’s
boat loan. Defendant DETORE subsequently obtained the payoff figure from the congressional
staff member, provided it to Cafaro, and requested that Cafaro obtain a check in that amoum 50
the boat could be purchased from Defendant TRAFICANT. On or about July 28, 1998, Cafaro
had an employee purchase a cashier’s check in the amount of $26,948.18 payable to Nations
Bank, the bank holding the boat loan, and falsely listing Defendant TRAFICANT as the
purchaser of the cashier’s check. Defendant TRAFICANT subsequently expressed concern
about the transaction, saying he feared it would look bad if it ever became public that Cafaro had

purchased the boat during the time Defendant TRAFICANT was promoting the technology of
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Cafaro’s company. Accordingly, Defendant TRAF ICANT said they would have to find anotiler
way to complete the sale.

10.  Defendant TRAFICANT, Defendant DETORE, Cafaro, and USAG’s Chief
Engineer (hereinafter “the Engineer”) thereafter agreed to a plan whereby they would concéal
Cafaro’s purchase of the boat by making it falsely appear as though the Engineer was purchasing
the boat in his individual capacity. As part of that plan, Defendant TRAFICANT and the
Engineer entered into a handwritten purchase agreement. The agreement provided that the
Engineer would arrange and pay for repairs to Defendant TRAFICANTs boat and then pay him
$26,000 to complete the sale at the conclusion of the repairs. Contrary to the terms of this
agreement, Defendant TRAFICANT and Defendant DETORE understood that Cafaro was in fact
the person who was actually purchasing the boat and paying for the costs of the repairs.

11.  During the summer of 1998, the Engineer hired a crew to perform repairs on the
boat. During 1998 and 1999 , the Engineer paid a total of approximately $26,000 for repairs to
the boat, slip fees, and other expenses incurred during the period of the repairs. Cafaro provided
fands to Defendant DETORE and the Engineer to reimburse the Engineer for funds expended for
boat repairs and slip fees.

12.  Inorabout October or November 1998, Defendant TRAFICANT complained to
Cafaro that he was experiencing financial difficulties and asked Cafaro to give him an advance
on the $26,000 purchase price of the boat. Cafaro agreed to give Defendant TRAFICANT
approximately one-half-of the purchase price. On November 14, 1998, Cafaro gave Defendant

TRAFICANT an envelope containing $13,000 cash. Cafaro gave Defendant TRAFICANT this
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$13,000 for and becﬁusc of the official actions Defendant TRAFICANT was taking and woul&
take on behalf of USAG.

13. During the period from November 1998 through February 2000, Defendant
TRAFICANT continued to promote the use of USAG’s laser-guidance technology with various

. federal agencies and departments. He also continued to promise to help them obtain legislation
favorable to USAG.

14. In or about April and May 1999, respectively, Defendant TRAFICANT asked
Defendant DETORE if USAG had a generator and welder he could use. Based on this request,
Defendant DETORB caused USAG to purchase a new generator and welder and caused USAG
employees to deliver them to Defendant TRAFICANT for and because of the official actions
Defendant TRAFICANT was taking and would take on behalf of USAG. Defendant
TRAFICANT did not pay USAG for the generator and welder.

1. OVERT ACTS

15. The following overt acts, among others, were performed in the Northem District

of Ohio and elsewhere in furtherance of the conspiracy:
Overt Act 1

On or about April 17, 1998, Defendant TRAFICANT instructed a staff member at his
Youngstown district office to give a copy of an April 14, 1998 press release to Cafaro. The press
release contained an announcement that Defendant TRAFICANT wanted the FAA to make the
installation of enhanced vision technologies at U.S. aitports part of the Clinton Administration’s

aviation safety agenda.
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Overt Act2
On or about June 17, 1998, Defendant DETORE sent a facsimile to Cafaro at his
Youngstown-area office, telling him that Defendant TRAFICANT intended to ask FAA
Administrator Jane Garvey to attend a joint briefing with him in Manassas, Virginia.
Overt Act3
In or about July 1998, Defendant TRAFICANT instructed one of his congressional staff
members to call Nations Bank and obtain the payoff figure for Defendant TRAFICANT s boat
loan. .
Overt Actd
In or about July 1998, Defendant DETORE obtained the payoff figure for Defendant
TRAFICANT’s boat loan from the congressional staff member.
Overt Act 5
In or about July 1998, Defendant DETORE instructed Cafaro to obtain a certified check
in the amount of $26, 948.18.
Overt Act 6
On or about July 28, 1998, Cafaro instructed an employee at his Youngstown-area office
to purchase a cashier’s check in the amount of $26,948.18 at a Liberty, Ohio bank. The check
was made payable to Nations Bank, the holder of Defendant TRAFICANT’s boat loan, and

falsely listed “J. Traficant” as purchaser.



1535
-24-
Qvert Act 7
QOn or about August 12, 1998, Defendsz DETORE and Cafaro discussed the need for
Cafaro to provide $3,500 cash to the Engineer so the Engineer could begin paying for repairs to
Defendant TRAFICANT s boat.
Overt Act 8
On or about August 13, 1998, Cafaro received a facsimile at his Youngstown-area office
from the Engineer, reminding him to bring 33,500 cash with him for use in the operation Cafaro
and Defendant DETORE had discussed at their meeting the day before.
Overt Acts 9-12
On or about the dates set forth below, Cafaro obtained checks from Youngstown-area
banks in the following amounts to reimburse monies the Engineer had expended for the repairs,

slip fees, and other expenses on Defendant TRAFICANT s boat:

Overt Act Date Amount
9 8/13/98 $3,500
10 8/27/98 ' ' ‘ $3,800
11 9/10/98 $3,000
12 . 9/28/98 $6,000
(8)4 £13

On or about November 14, 1998, Cafaro gave Defendant TRAFICANT an envelope

containing $13,000 cash while driving in the vicinity of Youngstown State University.
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Overt Act 14

On or about November 23, 1998, Defendant DETORE sent a memorandum to Cafaro in

which Defendant DETORE requested a check for $8,000 to complete the boat repairs.
. Overt Act 15 »

On or about December 24, 1998, Cafaro obtained an $8,000 check payable to Defendant
DETORE for use in reimbursing monies the Engineer had expended for the repairs, slip fees, and
other expenses on Defendant TRAFICANT s boat.

Overt Act 16

Between December 24, 1998, and January 7, 1999, the exact date being unknown to the
Grand Jury, Defendant DETORE endorsed the December 24, 1998 check in the amount of
$8,000 and gave it to the Engineer to reimburse him for the repairs, slip fees, and other expenses
on Defendant TRAFICANT s boat.

Overt Act 17

On or about January 22, 1999, Defendant DETORE sent a facsimile regarding Defendant
TRAFICANT"s efforts to promote FAA approval of USAG’s technology and arrangements for a
visit by the FAA Administrator to a demonstration of USAG’s technology.

Overt Act 18

In or about April 1999, Defendant TRAFICANT asked Defendant DETORE if USAG

had a generator he could use.
Overt Act 19
' In or about April, 1999, Defendant. DETORE caused USAG employees to purchase a new

generator for Defendant TRAFICANT.
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QOvert Act 20
In or about April, 1999, Defendant DETORE caused USAG employees to deliver the
newly purchased generator to Defendant TRAFICANT.
Overt Act21
In or about May 1999, Defendant TRAFICANT asked Defendant DETORE if USAG had
awelder he could use. ’
Overt Act 22
In or about May 1999, Defendant DETORE caused USAG employees to purchase a new
welder for Defendant TRAFICANT.
Overt Act 23
In or about May 1999, Defendant DETORE caused USAG employees to deliver to
Defendant TRAFICANT the newly purchased welder.
Overt Act 24
On or about January 17, 2000, the Engineer received a USAG check in the amount of
$2,172 in Virginia to reimburse him for xﬁo?xies he expended for repairs, slip fees, and othér
expenses on Defendant TRAFICANT’s boat.
Allin violation of Title 18, United States CO&B, §371.
The Grand Jury further charges:
COUNT 4
{Conspiracy to Violate the Federal Bribery Statute: 18 U.S.C. §§ 201{c) & 371)
1. The allegations contained in paragraphs 1-4 of the General Allegations of this

Indictment are realleged and incorporated by reference in this Count.
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1. THE VIOLATION

2. From in or about November 1998, and continuing until-in or about January 2000,
the exact dates being unknown to the Grand Jury, in the Northern District of Ohio and elsewhere,
JAMES A. TRAFICANT, Jr, the Defendant, together with others known and unknown to the
Grand Jury who are not charged in this Indictment, did knowingly and willfully combirne,
conspire, confederate and agree together and with each other to commit acts in violation of the
federal bribery statute, Title 18, United States Code, Section 201(c). Specifically, these persons
agreed that Defendant TRAFICANT, otherwise than as provided by law for the proper discharge
of his official duty, directly and indirectly would demand, seek, receive, accept and agree to
receive'and accept things of value personally for and because of the official acts performed and
to be performed by Defendant TRAFICANT.

. MANNER AND MEANS OF THE CONSPIRACY

It was part of the conspiracy that:

3. In or about November 1998, Defendant TRAFICANT offered to employ a
Youngstown-area attorney known to the Grand Jury (hereinafter “the attorney”) as
Administrative Counsel on his Congressional staff and to continue to lease office space for use as
a Congressional district office at 11 Overhiil Road, Boardman, Ohio, provided that the attorney:
(a) rent additional Congressional office space to Defendant TRAFICANT at 11 Overhill Road,
Boardman, Qhio, and (b} divert $2,500 per month from his salary as a Congressional staff

employee to Defendant TRAFICANT.
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4. In or about November 1998, Defendant TRAFICANT referred the attorney to his
Administrative Assistant for instructions about how to make the monthly payments to Defendant
T RAFICANT.

5. In or about November 1998, the attorney met with Defendant TRAFICANTs
Administrative Assistant, who acknowledged that he also had diverted a portion of his salary to
Defendant TRAFICANT and explained that the procedure for giving money to Defendant
TRAFICANT was to cash the Congressional pay check at a financial institution, obtain cash,
place the cash into an envelope and slide the envelope with cash under the door of Defendant
TRAFICANT’s office at 11 Overhill Road, Boardman, Ohio.

6. In or about Novernber 1998, the attomey became Administrative Counsel on
Defendant TRAFICANT s Congressional staff and, in December 1998, commenced making
monthly cash payments from his Congressional salary in the amount of $2,500 each to Defendant
TRAFICANT.

I OVERT ACTS

7. The following overt acts, among others, were performed in the Northern District

of Ohio in furtherance of the conspiracy: |
Overt Act 1

In or about November 1998, Defendant TRAFICANT offered to employ a Youngstown-
area attorney as Administrative Counsel on his Congressional staff and remain a tenant in office
space at 11 Overhill Road, Boardman, Ohio, provided that the attorney: (&) rent additional

Congressional district office space to Defendant TRAFICANT at 11 Overhill Road, Boardman,



1540

-29-
Ohio, and (b) divert $2,500 per month from his salary as a Congressional staff employee to
Defendant TRAFICANT.
Overt Act 2
In or about November 1998, Defendant TRAFICANT directed the attomney to meet with
his Administrative Assistant for instructions about how to make the monthly payments to
Defendant TRAFICANT.
Overt Act3
In or about November 1998, the attorney met with Defendant TRAFICANT s
Administrative Assistant, who told him how to make cash payments from his Congressional pay
check to Defendant TRAFICANT.
Overt Act 4
In or about November 1998, the attorney accepted Defendant TRAFICANT s offer of
employment and became employed as Administrative Counsel under the terms and conditions
specified in paragraph 3 of this count.
Overt Acts 5-17
Commencing in December 1998 and continuing until early January 2000, the aftorney, on
a monthly basis, took $2,500 from his Congressional pay check and made a $2,500 cash payment
to Defendant TRAFICANT.

All in violation of Title 18, United States Code, Section 371.
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The Grand Jury further charges:
COUNT S
(18 US.C. § 201(c){(1)B))

1. The allegations contained in paragraphs 1-4 of the General Allegations of this
Indictment are realleged and incorporated by reference in this Count.

2. Beginning in or about December 1998 and continuing until in or about January
2000, the exact dates being unknown to the Grand Jury, in the Northern District of Ohio, JAMES
A. TRAFICANT, Jr., the Defendant, being a public official within the meaning of Title 18,
United States Code, § 201(a)(1), otherwise than as provided by law for the proper discharge of
official duty, did directly and indirectly demand, seek, receive, accept and agree to receive and
accept a thing of value personally for and because of any official act performed and to be
performed by the Defendant, in that Defendant TRAFICANT demanded, sought, received,
accepted and agreed to receive and accept $2,500 per month from the Congressional salary of his
Administrative Counscl for and because of Defendant TRAFICANT’s official acts of hiring and
continuing to employ the Administrative Counsel on his Congressional staff and of renting and
continuing to rent space used by Defendant TRAFICANT as a Congressional ficld office at 11
Overhill Road, Boardman, Ohio.

All in violation of Title 18, United States Code, § 201(c)(1)(B).
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The Grand Jury further charges:

COUNT 6
(Obstruction of Justice: 18 U.S.C. § 1503)

From on or about January 21, 2000 and continuing until on or about Februar.y 29, 2000,
in the Northern District of Ohio, JAMES A. TRAFICANT, Jr., the Defendant, did corruptly
endeavor to influence, obstruct and impede the due administration of justice by endeavoring to
persuade his Administrative Counsel to destroy evidence and to provide false testimony and
information to a federal grand jury which was empaneled in the Northern District of Ohio and
which Defendant TRAFICANT knew had issued federal grand jury subpoenas.

All in violation of Title 18, United States Code, Section 1503.

The Grand Jury further charges:

COUNT 7
(Conspiracy to Defraud the United States: 18 U.S.C. § 371)

1. The allegations contained in paragraphs 1-5 of the General Allegations of this

Indictment are realleged and incorporated by reference in this Count.
1. THE VIOLATION

2. From the late 1980's, and continuing until early 2000, the exact dates being
unknown to the Grand Jury, in the Northern District of Ohio, JAMES A. TRAFICANT, Jr., the
Defendant, together with others, known and unknown to the Grand Jury who are not charged in
this Indictment, did knowingly and willfully combine, conspire, confederate and agree together

and with each other to defraud the United States of money and property.
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1L PURPOSE OF THE CONSPIRACY

3. 1t was the purpose of the conspiracy for Defendant TRAFICANT to improperly
obtain government funds, property, and services for his personal use and benefit by having
Congressional employees make improper payments from their Congressional salary to him and
by having employees improperly perform personal labor and services on his boat and at the
Farm.

II. MANNER AND MEANS OF THE CONSPIRACY

It was part of the conspiracy that:

4. Defendant TRAFICANT solicited and accepted payments from the salaries of
high-ranking Congressional employees at his Youngstown-area field offices, which salaries were
drawn from funds of the United States Treasury.

5. The allegations contained in paragrapﬁs 3-6 of Count 4 of this Indictment are
realleged and incorporated by reference in this Count as part of the Manner and Means of this
Conspiracy.

6. In or about the early 19907, the exact date being unknown to the Grand Jury,
Defendant TRAFICANT directed employees of his Youngstown and Washington, D.C.
Congressional staff, who were receiving U.S. government salaries which were funded by the
United States Treasury, to labor on maintaining and repairing Defendant TRAFICANTs
personal boat located in the Washington, D.C. area. The employees complied. Defendant
TRAFICANT did not pay the employees for their labor.

7. Beginning in or about 1988 and continuing until in or about February 2000, the

exact dates being unknown to the Grand Jury, Defendant TRAFICANT repeatedly directed
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employees of his Youngstown and Niles, Ohio Congressional staff known to the Grand Jury,
who were receiving U.S. government salaries which were funded by the United States Treasury,
to labor at Defendant TRAFICAN’I’S farm doing various farm chores, including but not limited
te baling hay, running and repairing farm equipment, maintgining and repairing structures such
as barn walls, horse stalls and a farm house deck, building 2 horse corral, converting a corn crib
to another use, electrical repair, and plumbing repair. The emp]oyees‘repeatedly complied. One
of those employees performed manual labor at Defendant TRAFICANT s farm on at least 150
occasions during this time period. Defendant TRAFICANT did not pay the employees for their
labor.

IV. OVERT ACTS

8. The following overt acts, among others, were performed in the Northem District

of Ohio in furtherance of the conspiracy:
QOvert Acts 1-13

Beginning in December 1998 and continuing through January 2000, Defendant
TRAFICANT’s Administrative Counsel made 13 monthly payments from his U.S. Government
salary to Defendant TRAFICANT in the amount of $2,500 each.

Overt Act 14

During the time period between May and December 1996, the exact dates being unknown
to the Grand Jury, Defendant TRAFICANT directed one of his Congressional staff employees
known to the Grand Jury (hereinafter “Employee One™), who was receiving a U.S. Government

salary, to perform manual labor at Defendant TRAFICANT s farm.
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Overt Act 15
During 1997, the exact dates being unknown to the Grand Jury, Defendant TRAFICANT
directed Employee One, who was receiving a U.S. Government salary, to perform manual labor
at Dcfgndant TRAFICANT’s farm.
Overt Act 16
During 1998, the exact dates being unknown to thé Grand Jury, Defendant TRAFICANT
directed Employee One, who was receiving a U.S. Government salary, to perform manual labor
at Defendant TRAFICANT’s farm.
Overt Act 17
During 1999, the exact dates being unknown to the Grand Jury, Defendant TRAFICANT
directed Employee One, who was receiving a U.S. Government salary, to perform manual labor
at Defendant TRAFICANT’s farm.
Overt Act 18
During the Summer of 1996, the exact dates being unknown to the Grand Jury, Defendant
TRAFICANT directed one of his Congressional staff employees known to the Grand Jury
(hercinafter “Employee Two”), who was receiving a U.S. Government salary, to perform manual
labor at Defendant TRAFICANTs farm.

All in violation of Title 18, United States Code, Section 371.
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The Grand Jury further charges:
COUNT 8
(Filing False Tax Return: 26 U.S.C. § 7206(1))

On or about April 15, 1999, in the Northern District of Ohio, JAMES A. TRAFICANT,
Jr., the Defendant, a resident of Poland, Ohio, did willfully make and subscribe a joint U. S.
Individual Income Tax Return, Form 1040, on behalf of himself and his wife for the calendar
year 1998, which was verified by a written declaration by Defendant TRAFICANT that it was
made under the penalties of perjury, and was filed with the Internal Revenue Service, which
return Defendant TRAFICANT did not believe to be true and correct as to every material matter,
in that the return reported his and his wife’s total income on line 22 in the amount of $138,985,
whereas, as Defendant TRAFICANT then and there well knew and believed, the true and correct
amount of his and his wife’s total income was substantially in excess of the reported amount.

All in violation of Title 26, United States Code, Section 7206(1).

The Grand Jury further charges:

COUNT 9
(Filing False Tax Return: 26 U.S.C. § 7206(1))

On or about October 16, 2000, in the Northern District of Ohio, JAMES A.
TRAFICANT, Jr., the Defendant, a resident of Poland, Ohio, did willfully make and subscribe a
joint U. S. Individual Income Tax Return, Form 1040, on behalf of himself and his wife for the
calendar year 1999, which was verified by a written declaration by Defendant TRAFICANT that
it was made under the penalties of perjury, and was filed with the Internal Revenue Service,

which return Defendant TRAFICANT did not believe to be true and correct as to every material
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matter, in that the retum reported his and his wife’s total income on line 22 in the amount of
$140,163, whereas, as Defendant TRAFICANT then and there well knew and believed, the true
and correct amount of his and his wife’s total income was substantially in excess of the reported
amount.

All in violation of Title 26, United States Code, Section 7206(1).

The Grand Jury further charges:

COUNT 10
{(RICO: 18 US.C. § 1962(c)
1. THE ENTERPRISE

1. The allegations contained in paragraphs 1-10 of the General Allegations of this
Indictment are realleged and incorporated by reference in this Count,

2. From in or about January 1985 through the date of this Indictment, JAMES A.
TRAFICANT, Ir., the Defendant herein, served as the elected member of the United States
House of Representatives for the 17th Congressional District of Ohio. In this capacity,
Defendant TRAFICANT supervised the operations of his Congressional office in Washington,
D.C. and field offices in the 17th Congressional District of Ohio. In addition, he supervised the
activities of Congressional staff members who worked in those offices. Defendant JAMES A.
TRAFICANT, Ir., together with these offices and individuals, constituted an enterprise as
defined in Title 18, United States Code, Section 1961(4), which eﬁterprise is hereafter referred to
as the Office of Congressman Jarues A. Traficant, Jr. This enterprise was engaged in, and its A

activities affected, interstate and foreign commerce.
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II. THE RACKETEERING VIOLATION
3. From in or about 1985 through April 2000, the exact dates being unknown to the
Grand Jury, in the Northern District of Ohio and elsewhere, JAMES A. TRAFICANT, Jr., the
Defendant herein, being a person employed by and associated with the Office of Congressman
James A. Traficant, Jr., which enterprise was engaged in, and the activities of which affected,
interstate and foreign commerce, did knowingly and unlawfully, conduct and participate, directly
and indirectly, in the conduct of the affairs of the above enterprise through the following pattern
of racketeering activity within the meaning of Title 18, United States Code, Sections 1961(1) &
1961(5):
III. THE PATTERN OF RACKETEERING ACTIVITY
A. Acts Relating to Bribery: Racketeering Act 1

Racketeering Act 1

From in or around December 1986 through October 1996, the exact dates being unknown
to the Grand Jury, in the Northemn District of Ohio and elsewhere, Defendant TRAFICANT,
being a public official, directly and indirectly corruptly demanded, sought, received, accepted,
and agreed to receive and accept things of value personally and for any other person and entity in
return for being influenced in the performance of official acts for the Buccis and their companies
as alleged in paragraphs 3 through 5 and all overt acts of paragraph 6 of Couat 1 of this
Indictment, which allegations are realleged and incorporated by reference in this Act, in violation

of Title 18, United States Code, Section 201(b}(2)(A).
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B. Acts Relating to Bribery: Racketeering Acts 2 through 8

During the time periods set forth below for racketeering acts 2 through 8, the exact dates
being unknown to the Grand Jury, in the Northern District of Ohio and elsewhere, Defendant
TRAFICANT, being a public official, otherwise than as provided by law for the proper discharge
of his official duty, directly and indirectly did demand, seek, receive, accept, and agree to receive
and accept things of value personally for and because of official acts performed and to be
performed by Defendant TRAFICANT in violation of Title 18, United States Code, Section
201(c)(1)(B), as follows:

Racketeering Act 2

During 1993, Defendant TRAFICANT demanded, sought, received, accepted and agreed
to receive and accept labor and materials in the construction of an addition and deck on the farm
house at the farm from a Youngstown-area businessman known to the Grand Jury who ran an
international commercial construction company for and because of official acts performed by
Defendant TRAFICANT, including helping the businessman who ran the international
commercial construction company secure the release of several million dollars held by a Saudi
Arabian prince during the early 1990's, helping the businessman contact government officials
regarding a business project in the Gaza Strip, and helping the businessman with problems
incurred in the business project in the Gaza Strip area from 1994 to the present.

Racketeering Act 3

During 1994, Defendant TRAFICANT demanded, sought, received,kaccepted and agreed

to receive and accept labor and materials, including the installation of concrete floors in the barn

and horse stalls at Defendant TRAFICANT’s farm, as well as the installation of drainage pipes
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and water lines, the clearing and hauling of debris and delivery and spreading of gravel at that
farm, from Capital Ready Mix, Big G Construction, and a local businessman affiliated with those
companies (hereinafter “cement contractor”), for and because of official actions performed and to
be performed by Defendant TRAFICANT in helping the cement contractor secure loans for
Capital Ready Mix from a Youngstown, Ohio area bank.

Racketeering Act 4
During the period from November 1997 through March 2000, Defendant TRAFICANT
demanded, sought, received, accepted and agreed to receive and accept things of value for and
because of official acts performed and to be performed by Defendant TRAFICANT for USAG as
alleged in paragraphs 3 through 14 and all overt acts of paragraph 15 of Count 3 of this
Indictment, which allegations are realleged and incorporated by reference in this Act.
Racketeering Act 5
From April 1999 through July 1999, the exact dates being unknown to the Grand Jury,
Defendant TRAFICANT demanded, sought, received, accepted and agreed to receive and accept
labor and materials, including the repair of field drains, cutting of roads, removal of trees,
supplying and spreading of gravel and grading and site preparation work at Defendant
TRAFICANT’s farm, for and because of official acts performed and to be performed by
Defendant TRAFICANT in assisting the efforts of Arthur David Sugar’s son to obtain a reduced
DUI sentence, assisting the efforts of Arthur David Sugar’s son to obtain a transfer to and work
release i)ﬁvileges from a half-way house facility in Youngstown, Ohio, and assisting Sugar and
his company Honey Creek Contracting, Inc., with problems with government entities, including

the United States Department of Agriculture.
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Racketeering Act 6
During March and April 2000, Defendant TRAFICANT demanded, sought, received,
accepted and agreed to receive and accept free labor and the use of trucks and construction
equipment in moving a large farm machine from the farm to a farm in Pennsylvania and in
installing a concrete floor in a barn located at his personal residence in Poland, Ohio, for and
because of official acts performed and to be performed by Defendant TRAFICANT in helping
Sugar attempt to obtain a contract to demolish the Higbee building in downtown Youngstown,
Ohio.
Racketeering Act 7
During the period from December 1998 through January 2000, Defendant TRAFICANT
demanded, sought, received, accepted and agreed to receive ana accept $2,500 per month from
the Congressional salary of his Administrative Counsel for and because of Defendant
TRAFICANT’s official acts of hiring and continuing to employ the Administrative Counsel on
his Congressional staff and of renting and contihuing to rent space used by Defendant
TRAFICANT as a Congressional field office in a building located at 11 Overhill Road,
Boardman, Ohio.
Racketeering Act 8
In or about August 1998, in the Northern District of Ohio, Eastern Division, Defendant
TRAFICANT demanded, sought, received, accepted and agreed to receive and accept things of
value from James A. Sabatine for and because of official acts performed by and to be performed

by Defendant TRAFICANT in intervening on Sabatine’s behalf with officials from an interstate
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railroad company to assist Sabatine in securing a rail line and a steady supply of raw materials to
produce asphalt at éabatine’s Youngstown asphalt plant. The things of value were as follows:
a. seeking free labor from Sabatine at Defendant TRAFICANT s farm;
b. receiving and accepting $2,400 cash.
C. Acts Relating to Mail Fraud: Racketeering Acts 9 through 11
During the time periods set forth below for racketeering acts 9, 10, and 11, the exact dates
being unknown to the Grand Jury, in the Northern District of Ohio, JAMES A. TRAFICANT,
Jr., the Defendant, did knowingly and intentionally devise and intend to devise a scheme and
artifice to defraud the United States of money and property and, for the purpose of executing
such scheme and artifice and attempting to do so, Defendant TRAFICANT caused regular
payroll checks, funded by the United States Treasury for Employee One, Employce Two, and
Employee Three, all known to the Grand Jury, who were receiving a U.S. Government salary, to
be placed into an authorized depository for mail matters, which checks were delivered by the
United States Postal Service.
The scheme and artifice to defraud was in substance as follows:
a. by employing and continuing to employ Employee One, Employee Two,
and Employee Three at his Congressional offices in Ohio, Defendant
TRAFICANT caused those employees to receive regular pay»checks,
funded by the United States Treasury, through mail delivefed by the
United States Postal Service;
b. Defendant TRAFICANT directed Employee One, Employee Two, and

Employee Three to perform personal services at Defendant
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TRAFICANT’s farm doing various farm chores, including but not limited
to baling hay, running and repairing farm equipment, maintaining and
repairing structures such as barn walls, horse stalls and a farm house deck,
building a horse corral, converting a com crib to another use, electrical
repair, plumbing repair, and other farm chores;
Defendant TRAFICANT did not pay Employee One, Employee Two, and
Employee Three for the personal services performed at Defendant
TRAFICANT’s farm; and
by directing Employee One, Employee Two, and Employee Three to
perform personal services at Defendant TRAFICANT s farm and not
paying them, Defendant TRAFICANT funded these personal services at
the expense of the United States in the form of U.S. Government
compensated time and the U.S. Government salaries that the employees

were paid while working at Defendant TRAFICANT s farm.

The following Congressional employees were directed by Defendant TRAFICANT to

perform personal services at Defendant TRAFICANTs farm and received regular pay checks in

the mail delivered by the United States Postal Service throughout the following time periods, the

exact dates being unknown to the Grand Jury:

Racketeering Act #
9

10

11

Employee Time Period
Employee One 1988 to February 2000
Employee Two 1991 to 1996

Employee Three October 1990 to July 1992



1554

.43 -
in violation of T i“de 18, United States Code, Section 1341.
All in violation of Title 18, United States Code, Section 1962(c).
The Grand Jury further charges:
FORFEITURE ALLEGATIONS
(RICO Forfeiture: 18 U.S.C. § 1963)

1. The allegations contained in Count 10 of this Indictment are realleged and
incorporated by reference in this Count as though fully set forth for the purpose of alleging
forfeiture under Title 18, United States Code, Section 1963.

2. The Defendant, JAMES A. TRAFICANT, Jr., (a) has interests acquired and
maintained in violation of Title 18, United States Code, Section 1962, which interests are subject
to forfeiture to the United States pursuant to Title 18, United States Code, Section 1963(a)(1),
and (b) has property constituting and derived from proceeds obtained, directly and indirectly,
from racketeering activity, in violation of Title 18, United States Code, Section 1962, which
property is subject to forfeiture to the United States pursuant to Title 18, United States Code,
Section 1963(a)(3).

3. The properties of the Defendant subject to forfeiture to the United States pursuant
to Title 18, United States Code, Section 1963(a)(1) and (a)(3), include but are not limited to the
sum of at least $100,000.

4. If any of the property described herein as being subject to forfeiture, as a result of
any act or omission of the Defendant, (a) cannot be located upon the exercise of due diligence;
(b) has been transferred or sold to, or deposited with, a third party; (c) has been placed beyond

the jurisdiction of the court; (d) has been substantially diminished in value; or (€) has been
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commingled with other property which cannot be divided without difficulty; it is the intention of
the United States, pursuant to Title 18, United States Code, Section 1963(m), to seek the
forfeiture of other property of the Defendant up to the value of the forfeitable property.

All pursuant to Title 18, United Stétes Code, Section 1963.

A TRUE BILL.

T I 1
[

FORBPERSON

EMILY M.SWEENEY /|
ED STATES ATTO Y .
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IN THE UNITED STATES DISTRICT COURT E:
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION 02 4P

3756, GOURT
SORTHERN Disrid T oF 0HIO

UNITED STATES OF AMERICA CASE NO. 4:01 CR 207LEVELAN
PLAINTIFF
JUDGE LESLEY WELLS

VERDICT FOR COUNT ONE:
CONSPIRACY, 18 U.S.C. § 371

JAMES A. TRAFICANT, JR.

)

)

)

)

vs. )
)

)

DEFENDANT )

As to Count One of the Indictment - that is, conspiracy to violate the

federal bribery statute, we, the jury, find that James A. Traficant, Jr. is

GULTY .~ NOT GUILTY

f/ ivte e Y /I s
/ ua@/aé«ée/o At o
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[
IN THE UNITED STATES DISTRICT courT I L. E D
FOR THE NORTHERN DISTRICT OF OHIB)Z (1 P 157
EASTERN DIVISION

CLERR,

UNITED STATES OF AMERICA

PLAINTIFF
JUDGE LESLEY WELLS
VS.

VERDICT FOR COUNT TWO:
CONSPIRACY, 18 U.S.C. § 371

JAMES A. TRAFICANT, JR.

DEFENDANT

As to Count Two of the Indictment — that is, conspiracy to violate the illegal
gratuity provision of the federal bribery statute, we, the jury, find that

James A. Traficant, Jr. is

GUILTY _— NOT GUILTY ___
me Lo A h A
cu belils < &# Conn
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Forépérson
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IN THE UNITED STATES DISTRICT COURT [~ }]_F 1
FOR THE NORTHERN DISTRICT OF OHIQ
EASTERN DIVISION 2 APR
AT o7 count
¢ i TR*CI OF UHED
CASE NO. 4:01 CR 20%-EVELAND

UNITED STATES OF AMERICA

PLAINTIFF
JUDGE LESLEY WELLS
vs.

VERDICT FOR COUNT THREE;
CONSPIRACY. 18 U.S.C. § 371

JAMES A. TRAFICANT, JR.

DEFENDANT

Nt et Mot M N Nt et St a?

As to Count Three of the Indictment — that is, conspiracy to violate the
illegal gratuity provision of the federal bribery statute, we, the jury, find that

James A, Traficant, Jr. is

GUILTY =~ NOT GUILTY
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IN THE UNITED STATES DISTRICT courfF 11 F )

FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION AP

UNITED STATES OF AMERICA
PLAINTIFF
vs.
JAMES A. TRAFICANT, JR.
DEFENDANT

e e e S e N e e

el
&
CASE NO. 4:01 CR Bp/ELAR

JUDGE LESLEY WELLS

VERDICT FOR COUNT FOUR;
CONSPIRACY, 18 U.S.C. § 371

As to Count Four of the Indictment ~ that is, conspiracy to violate the llegal

gratuity provision of the federal bribery statute, we, the jury, find that

James A. Traficant, Jr. is

GUILTY

L ‘/7Z4Z’Lg . J ALr3la/

NOT GUILTY
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

UNITED STATES OF AMERICA ) CASE NO. 4:01 CR 207 CLEV
)
PLAINTIFF )
) JUDGE LESLEY WELLS
VS, }
)
JAMES A. TRAFICANT, JR. ) VERDICT FOR COUNT FIVE:
) ILLEGAL GRATUITY, 18 U.S.C.
DEFENDANT ) § 201(c)(1X(B)

As to Count Five of the Indictment — that is, receiving an illegal gratuity, we,

the jury, find that James A. Traficant, Jr. is

ULty < NOT GUILTY

“Fofeferson

M

Date: 4/« D2
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IN THE UNITED STATES DISTRICT CO I E
FOR THE NORTHERN DISTRICT OF OHIO ~
EASTERN DIVISION 02APR 1Y P

e, Lo . Ak GCURT

FORRMERIT /s 10 oF oHI0

UNITED STATES OF AMERICA CASE NO. 4:01 CRLEHLAND
PLAINTIFF
JUDGE LESLEY WELLS

V8.

VERDICT FOR COUNT SIX:

OBSTRUCTION OF JUSTICE,
18 U.S.C. § 1503

JAMES A. TRAFICANT, JR.

N e e S Mt S S e

DEFENDANT

As to Count Six of the Indictment — that is, obstruction of justice, we,

the jury, find that James A. Traficant, Jr. is

cuLty NOT GUILTY

~
)
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IN THE UNITED STATES DISTRICT coURTH 15, D)
FOR THE NORTHERN DISTRICT OF OH ,
EASTERN DIVISION B apg 11 e sy
SoRHE b
CASE NO. 4:01 CR 2(5‘55"&““D

UNITED STATES OF AMERICA

PLAINTIFF
JUDGE LESLEY WELLS
VS,

JAMES A. TRAFICANT, JR. VERDICT FOR CQUNT SEVEN:
CONSPIRACY TO DEFRAUD THE

UNITED STATES, 18 U.S.C. § 371

DEFENDANT

e e e e S e e e

As to Count Seven of the Indictment - that is, conspiracy to defraud the

United States, we, the jury, find that James A. Traficant, Jr. is

GUILTY / NOT GUILTY
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IN THE UNITED STATES DISTRICT courT I 11.ED
FOR THE NORTHERN DISTRICT OF OHIOg, pon |, 57
EASTERN DIVISION @‘}
CLERM. U5 Lot o 7 GOURT
HORTHERR [iSTMeT of oHIO
UNITED STATES OF AMERICA CASE NO. 4:01 CR 207
PLAINTIFF
JUDGE LESLEY WELLS
VS,
JAMES A. TRAFICANT, JR. VERDICT FOR COUNT EIGHT:
FILING FALSE TAX RETURN

26 U.S.C. § 7206(1)

DEFENDANT

— e N e N e e N e

As to Count Eight of the Indictment — that is, willfully filing a false tax retum

for tax year 1998, we, the jury, find that James A. Traficant, Jr. is

GuLTY .~ NOT GUILTY
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IN THE UNITED STATES DISTRICT COURF {1 FF )
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION U2APR 14 PHil: 7
CLERB, U510 LGURT
NBRTHERH IS TRILT UF OHIQ
CASE NO. 4:01 CRBEYELAND

UNITED STATES OF AMERICA

PLAINTIFF
JUDGE LESLEY WELLS

JAMES A. TRAFICANT, JR. VERDICT FOR COUNT NINE:
FILING FALSE TAX RETURN

26 U.S.C. § 7206(1

)

)

)

)

vS. )
)

;

DEFENDANT )

As to Count Nine of the Indictment — that is, willfully filing a false tax return

for tax year 1999, we, the jury, find that James A. Traficant, Jr. is

GUILTY - NOT GUILTY
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e Lldes, Mu. oo

il wrr{ Lres An Bcrrdl

/(/%// %Mw %ﬂw

Date: 4/%" o2




1565

IN THE UNITED STATES DISTRICT COURT F 1L ED
FOR THE NORTHERN DISTRICT OF OHb(%
EASTERN DIVISION APR I\l PH I:58

CLERH, &3 e/, 1 couRT
HORTHERH DISTRICT oF B

UNITED STATES OF AMERICA CASE NO. 4:01 CR 207EYELAND

PLAINTIFF
JUDGE LESLEY WELLS

JAMES A. TRAFICANT, JR. VERDICT FOR COUNT TEN:

)
)
)
)

vs. )
)
) RICO, 18 U.S.C. § 1962(c
)

DEFENDANT

As to Count Ten of the Indictment — that is, participation in the affairs of an
enterprise through a pattern of racketeering activity, we, the jury, find that

James A. Traficant, Jr. is

GUILTY __ ¢~ NOT GUILTY
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Date: »44 v 2
GO TO THE NEXT PAGE FOR THE SPECIAL RICO VERDICT FORM
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SPECIAL RICO VERDICT FORM: COUNT TEN

If you found the defendant not guilty on Count Ten, stop here and do not
complete this page.

If you found the defendant guilty on Count Ten, please record which
racketeering acts you unanimously found that the defendant knowingly
committed by checking the “committed” column for those particular acts.

Alleged Racketeering Act Committed

1 Bribery relating to Bucci “

2 lllegal gratuity relating to Bucheit &~

3 lllegal gratuity relating to Tyson

4 lilegal gratuity relating to Cafaro -

5 lllegal gratuity relating to Sugar (1999) “

6 lllegal gratuity relating to Sugar (2000)

7 lilegal gratuity relating to Sinclair [

8 liiegal gratuity relating to Sabatine

9 Mail fraud relating to Buccella hl

10  Mall fraud relating to Traficanti [
Mail fraud relating to Rovnak L

@Jm G i M one
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JN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISICN

UNITED STATES OF AMERICA,
Plaintiff, Judge Wells
Cleveland, Ohio
vs.
Criminal Action

JAMES A. TRAFICANT, JR., Nurmber 4:01CR207

N S St e St o o

Defendant .

TRANSCRIPT OF PROCEEDINGS HAD BEFORE
THE HONORABLE LESLEY WELLS
JUDGE OF SATD COURT,

ON WEDNESDAY, FEBRUARY 13, 2002

Jury Trial
volume 1
APPFARANCES :
For the Goverrment: CRAIG S. MORFORD,
BERNARD SMITH,
MATTHEW KALL,
Assistant U.S. Attorneys
1800 Bank One Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2600
(216) 622-3600
For the Defendant: Pro Se

Official Court Reporter: Shirle M. Perkins, RDR, CRR

U.S. District Court - Room 539

201 Superior Avenue
Cleveland, Chio 44114-1201
(216) 241-5622

Proceedings recorded by mechanical stenography; transcript

produced by computer-aided transcription.
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Wednesday Session, February 13, 2002, at 8:30 A.M.

THE COURT: We have a few preliminary
matters. I understand that there are some new motions
filed in the case. Aam I correct, Congressman, did you file
motions in the case today?

MR. TRAFICANT: Yes, I filed two motions
today.

THE COURT: 2And have they been served on the
Government ?

MR. TRAFICANT: The one that concerns the
Government has been served on the Goverrment.

THE COURT: Okay. Maybe vou'd better clarify
for me. Which motion did you file?

MR. TRAFICANT: The one dealing with the
peremptory challenges.

THE COURT: Okay.

MR. TRAFICANT: The other one dealt with the
Sixth Circuit and dealt with one of your decisions, and I
did not serve it on the Goverrment, but I can, if you
should so request.

THE COURT: Well, I have a copy of something
that was just handed to me. It has the Northern District
of Chio title at the top of it. It's a request for leave
to file the hearing motion to dismiss the indictment

against him. Is that what you're talking about?
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MR. TRAFICANT: Yes.
THE COURT: Okay. Well ——

MR. TRAFICANT: That was in response to

THE COURT: It shows the service on
Mr. Morford. I just want to make sure he, in fact, has it.
MR. MORFORD: We do not have it, your Honor.

MR. TRAFICANT: TI'll make it available to

THE COURT: Thank you.

THE COURT: Do you mean this motion to be in
front of this Court or in front of the Sixth Circuit?

MR. TRAFICANT: Well, I don't know what the
process is. I assume you have to move on it, and if
necessary, the Sixth Circuit court would, I would -- will
legal aspects of it -- I'm not prepared right now to make
that statement.

THE COURT: All right.

MR. TRAFICANT: Well, then, we'll let the
Government, now that they have a copy of this have read it,
we won't deal with it right now. At the -- whenever our
noon break or maybe at 4:30 today, we'll try and straighten
out which court you wish this to be attended to. I haven't
had a chance to read it either. It was just given to me.

The other one is a motion and objection to directions
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of the court relative to peremptory challenges, and we went
over that yesterday, and maybe there's something we can do
that will help clarify before we get into the case any
furthermore, what it was you were cbjecting to yesterday.

I can talk to you for a minute about peremptory
strikes. We talked about it repeatedly, and I think the
last time was in the final pre-trial, but as you know, you
have ten peremptory strikes to use against any potential
juror, and when there are six alternate jurors, as there
were in this case to be seated, then each side can exercise
three peremptory strikes against those jurors, and that's
the procedure we followed. It's the procedure we described
all the way through the proceedings, and it comports with
the criminal rules, criminal Rule 24.

So that's what we did. I wasn't able to really
understand what your concern was yvesterday, but if you want
us to address this, I can address this further then at the
lunch break, if you want to talk about it then.

MR. TRAFICANT: I do, and I've asked for the
Court Reporter to report my -- our side bar conversation
relative to my concerns about that.

THE COURT: Fine.

MR. TRAFICANT: And the instructions that T
was given by the clerk that I was limited to certain

nunbers on my peremptory challenges on the alternate
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Jjurors, and I was not under that impression nor assumption
when I made that request at the side bar.

THE COURT: Qkay. We then went aghead, and
you exercised your challenges. We went all the way through
all of that part of the process. There were many occasions
on which we might have made clearer to you samething, which
you didn't understand, if we had known it, but you waited
until actually -- we had actually sworn all the jurors in
this case and impaneled the jury. Now, this is an issue
that you may be able to raise on appeal, you may be able to
raise it some other time, but we have a jury in this case,
and the jury's impaneled, and there wé:re lot of
opportunities to — ‘

MR. TRAFICANT: The only problem I have with
that is T was instructed in the begimning that the
numerical listing of my strikes had no effect, and T could
return to any lower number.

THE COURT: OCkay. Well, let's not argue that
now. We have got a bunch of jurors ready to come up, but
you want to put more on the record about that, I'll give
YOu every opportunity to do it.

MR. TRAFTICANT: Thank you.

THE COURT: And we'll do that at noon.

There was a little bit of discussion as well

yesterday about the appropriate scope of opening statement.
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Are you clear about that, Congressman?

MR. TRAFICANT: I'm under the inpression as
long as I'm talking about evidence or evidentiary material
that I plan to bring, that I would be able to discuss the
points relative to that.

THE COURT: OCkay. I think we're at the area
where I want to be sure that you're clear. It's just in
the area of evidence that's relevant to the guilt or the
innocence of the Defendant in the charges in this case, and
that includes credibility of witnesses, and you --
you're -- you have every right to cross-examine people and
to challenge them and to challenge ho‘w they came to testify
and whether they're t:esti‘fyj_ng truthfuily.

And so as long as what you tell the jury what
evidence you plan to present and are thinking about,
whether you'll actually be able to present that evidence at
trial, I don't see there are any difficulties with it. I
don't anticipate any difficulties.

MR. TRAFICANT: Well, I'm wondering why we're
spending about five times on this when I've made opening
arguments before in a RICO case, and there were no
problems, and I do plan to make an opening statement that I
believe speaks to my particular case, and it is relevant to
my case.

Now, if, in fact, the Court would find objection to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1574

it, certainly, they can object, or the Prosecutor could.
But T do not want to give the impression that I will, in
fact, be withheld from making those statements, what I
think are part and parcel to an opening statement that sets
the ground work for a trial of such significance.

THE COURT: Fine. I don't know what the
rules were in 1983 or in any other case, but we've gone
over them. I think you're correct, we've gone over them
enough here, so there shouldn't be any difficulty.

MR. TRAFICANT: For the record, you've
already ruled on cbsession and vendetta, and they removed
that as an opportunity for me to discuss it as a
possibility of my defense. So you've already taken away
part of my defense. Now, you're cautioning me on what I'm
going to say in opening argument. I haven't even yet to
make an opening statement.

THE COURT: Right, that's the opening
statement that we were discussing.

MR. TRAFICANT: I know that.

THE COURT: And while we're talking about the
scope of it, we're not talking about what kind of evidence
to be admitted down the road, we're not dealing with any of
that.

MR. TRAFICANT: I believe the scope should be

that which speaks to the relevancy of the Defense that I
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plan to offer.

THE COURT: Fine.

MR. TRAFICANT: Is that a problem with the
court?

THE COURT: No, it's not a problem.

MR. TRAFICANT: Thank you.

THE COURT: Is there anything else before we
bring the jurors up?

MR. MORFORD: No, your Honor.

THE COURT: Mr. Morford?

MR. TRAFICANT: There were a couple of
outstanding matters dealing with the deposition of a fellow
in Florida.

THE COURT: We're going to —- I said several
times I can't rule on that motion until T have had an
opportunity to sit back. Right now we've been trying to
select a jury in the case, and we've done that.

MR. TRAFICANT: Second point of question,
there was a last minute move by the Goverrment with a fruit
basket ploy to bring in some testimony relative to a person
who is now deceased, who used to serve cn his staff. From
what I understand, you have yet to rule on that, and we are
now approaching trial, and I'd like to know if and when you
are going to rule, or if you have ruled and it has sort of

Jjust missed my cognizance of seeing it.
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THE COURT: Any time I rule, it appears on
the docket. The docket immediately -- not dockets
available to you if you're not regularly in the courthouse.
It’'s available on line, you can just click on it, and there
you are, you have the ruling, and if I haven't done that,
then I haven't ruled on it yet. But,I think you're talking
about -- are you talking about the witness in Florida?

MR. TRAFICANT: No, I'm talking about the
deceased witness who worked for me, Mr. O'Nesti.

THE COURT: Oh, well, I have ruled in a sense
that I said I have to wait until we get to that point in
the trial so that the Government can aarbnstrate what it
needs to demonstrate before we would admit that testimony.

MR. TRAFICANT: FEven though they sulmitted it
after the June deadline? They submitted it to me, they
said that June 16th by -~

THE COURT: We've gone over that, and I ruled
on that, And if you go and read the orders in the case,
you'll see that was ruled on quite awhile ago.

MR. TRAFICANT: One, he --

THE COURT: But same rulings are conditional
regarding evidence.

MR. TRAFICANT: Yes. One other point.

The Prosecutor has not notified me that he intends to

bring witnesses today. I was not prepared for what
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10

witnesses they may be, and T am now asking of this Court
that if he does bring a witness, that I may not necessarily
want to, in fact, examine or cross-examine that witness
today and would like the opportunity to reserve and bring
that witness back tomorrow for examination since I was not
prepared to know which witness that might be.

THE COURT: I don't know where we'll be in
terms of having witnesses, but the Government may get to
its case today, and Mr. Morford's on his feet, so I'll
listen to him now. Mr. Morford?

MR. MORFORD: Your Honor, Monday, we gave
Congressman Traficant several, not réal thick witness
folders of the first few witnesses we expected to call in
this case, and my understanding was, if we got done with
opening statements and there was time today, which I fully
expect there will be, that we would proceed with testimomy
like you do in every other case. He's had these materials
for, I think it was six or seven witnesses, since Monday.
And he's known that it was going to be those witnesses that
would be called.

THE COURT: All right. So the witnesses he
gave you information on are the ones he'll begin with, and
that's the way we proceed in trial, and yesterday, when we
talked about how we were going to proceed, we anticipated

the Government would begin its case, and what they do, they
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11

call their witnesses, and you've been given notice so we're
going to bring the jurors up now. Okay?

MR. TRAFICANT: Fine.

THE COURT: Thank you.

MR. TRAFICANT: One last question, your
Honor: Will I have the right to recall a witness even
though it may be a Government witness at a later time?

THE COURT: Are you talking about when the
trial starts?

MR. TRAFTCANT: Yes.

THE COURT: When they start putting on --

MR. TRAFICANT: Yes. .

THE COURT: A'I‘hat's a good issue for us to
talk about down the road. Okay? That's a —— we'll try and
give you an answer to that. Okay? But not right now.

MR. TRAFICANT: Is that a normal procedure in
the court of law?

THE COURT: What?

MR. TRAFICANT: Where a defendant may have an
opportunity to recall a Government witness requesting it
for cause?

THE COURT: Anything about that part of the
procedure we'll talk about when we start getting evidence
put on in the case, but right now, we're waiting for the

jury to come in and do opening statements, one step at a
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time.
{Proceedings resumed in the presence of the jury:)

THE COURT: Good morning.

THE JURY: Good morning,

THE COURT: I promised you that we would
begin the morning with some instructions from the Court on
what you might expect in general terms as we go forward
with this proceeding. So if you'll just make yourselves
comfortable, I'm going to ask the clerks —- I don't see any
notebooks out there.

THE CLERK: That's what I was just --

THE COURT: Okay. We're going to get you
some notebocoks that you cén use or not. I'll give you
instructions on that. Sometimes we put them out in your
chairs, and sometimes they slip down through and go down on
the floor. So I didn't know if you were all sitting on
them or if it slipped on the floor, but I think we just
didn't get them out. So just get yourselves as comfortable
as you can, and we'll get the books.

(Pause. )

THE COURT: Ladies and gentlemen of the jury,
those who participate in a trial must do so in accordance
with certain rules. These are rules established by law,
and they apply to witnesses, they apply to parties, they

apply to lawyers, they apply to pro se litigants, they
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apply to the Judge, and they apply to jurors, and the Judge
and the jurors, as I suggested earlier on in this case,
have separate duties to perform. A case must be decided on
the evidence. TIt's evidence presented here in this
courtroom,and on the law as given to the jurors by the
trial judge.

Tt's the duty of the United States Attorneys and the
Defendant to present any evidence that they wish to present
by questioning witnesses and introducing exhibits, but this
has to be done under rules, and they are long established
rules. The Judge then provides -- presides over the trial.

It's my responsibility to enforce the rules and to
decide what evidence can be considered by the jury.
Although, as you recall together we make up the Court, your
cduties are distinct as jurors from my duties as Judge. You
are the sole and exclusive judges of the facts; also of the
credibility or believability of witnesses. The Judge and
the judge alone has the responsibility of deciding the law.
The jury, and the jury alone, decides the facts in light of
the law as it's given to you by the trial judge.

Now, the procedure for a trial is set forth also by
law. First, we inpanel a jury, and we've done that. Next,
the United States and the Defendant, if they wish, they
make opening statements to the jury. These opening

statements are not evidence. The jury camnot consider them
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as if they were evidence, but they may be helpful to the
jury as the case goes forward.

In these opening statements, the United States and
the Defendant have the opportunity to outline and to
describe to you what evidence they will introduce fram the
witness stand or any exhibits which are admitted into
evidence.

Now, witnesses don't always appear in chronological
order. There can be various reasons for that, and so
opening statements can be very helpful to a jury as a sort
of road map to what vou can expect the evidence will show
in the case. They're not evidence, but they can be helpful
by outlining in advance tb vou, sort of like a table of
contents or something in a book, what the United States and
the Defendant think the evidence will in fact show when it
then comes on.

I want to read to you from a United States Supreme
Court case. The opening statement has a narrow purpose and
scope. It is to state what evidence will be presented to
make it easier for jurors to understand what is to follow
and to relate parts of the evidence and testimony to the
whole. It is not an occasion for argument. The opening
statements, the ramarks the lawyers for the United States
and the Defendant make during the course of the trial and

the closing arguments they make after all the evidence in
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the case has been put before you, all of those things are
not evidence and aren't to be considered by you as
evidence.

Now, in this case, please bear in mind, as in any
case where we have pro se litigants, that because
Mr. Traficant has decided to represent himself, he appears
here with what you might think of as two hats on. In
representing himself, that's a lawyer's role and as
Defendant .

In his lawyer side, in his lawyer role, he can make
opening statements to you. He can ask questions of
witnesses, and he can make closing argument. After the
opening statements, the ai:tomeys for the United States
will present evidence. We expect that may begin today.

Next, the Defendant, acting as his own attormey, may,
if he chooses, present evidence. It's completely up to
him. Because the United States has the burden of proving
the Defendant guilty beyond a reasonable doubt, it is
entirely the defendant's choice whether he wants to present
evidence or not. 2And if he does, whether he testifies or
not is also his choice.

Remamber, it is not necessary that the Defendant take
the witness stand in his own defense. A defendant has a
constitutional right not to testify, and if he does not

testify, that must not be considered by you for any purpose
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whatsoever. However, if the Defendant wants to testify, he
may. Then, however, he has to do it from the witness
stand, sworn under cath and subject to cross-examination
like other witnesses.

Unless the Defendant is sworn to tell the truth,
sitting on the witness stand available to be
cross—-examined, he's not testifying, and so what he says is
not evidence. After all the evidence has been presented to
you, all of it, whatever it's going to be, then the United
States and the Defendant are permitted to argue the case to
you.

In the opening statement, they give you a preview of
what they believe the tesi:imony -~ what the evidence will
show, and that's a road map. They don't argue the case at
the beginning.

First, you get a chance to hear the evidence in the
case as it actually comes out in this trial, and then, when
they've heard all of that and you've heard all of that,
whatever the evidence is going to be in the case, then is
the time for argument, and that's called final argument or
closing argument. Okay? So one is an opening statement,
and then at the end, it's final argument.

This is the way it is in every criminal case. It's
not always this way on television and other places, but in

the courts of law, this is the procedure and the way we go.
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S0 you get an idea now of what you have ahead of you.

Before and after closing arguments, way down at the
end, after we've heard all the evidence, I've heard it and
you've heard it, then the Judge advises you as to the law
that will be applicable in this case and the procedure that
you'll follow in your deliberations, and then the matter
will be in your hands, in the jury's hands for a verdict.
You really don't have to worry throughout these proceedings
about how -- what the rules are for you once you go back
and deliberate because I'm going to explain those to you
right at the very end, right before you go back, so don't
be concerned about that.

Now, there are timés during every trial when one side
or the other -- the lawyers for the United States or the
Defendant acting as his own lawyer, want to bring something
to my attention, which is a legal issue. BAnd so in this
courtroom, they stand when they have an objection, and they
patiently wait. You see them doing this. They don't
interrupt each other. They patiently wait, and I know when
a lawyer is on his feet that there is probably an objection
of some kind coming, and then T deal with that objection.

This is the time T think -- you may have seen it
happen. I can't remember in this case if you've seen it
happen yet -- but when there's something that is not one of

the things that you have to be concerned with but rather
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it's what the Judge has to be concerned with, along with
the lawyers, which would be something that involves the law
as opposed to credibility or the facts, which are your
part, then we do that outside of your hearing. We address
that outside of your hearing.

You'll see us take what's called the side bar. We'll
do that if it works. The other option is to stop the
proceedings and dismiss you, send you back to the jury room
so that this will not sort of infect the process that you
have to be focused on, and I'll be able to make a
determination. The reason that we do side bars is a matter
of convenience because if we can fairly, quickly resolve
somebody's concern -- andh lawyers have a regponsibility as
the Defendant does when he's representing himself to bring
to the court's attention something which they feel is not
going according to the rules of the law, when that happens,
then I try to resolve it quickly, and in almost every case,
it can be resolved very quickly.

So we go over. The Court reporter gets up, goes over
as far away from the jury as we can get. We are not being
rude, but we turn our backs on you, and we make every
effort not to talk in a tone of voice that you'll hear, and
the reason for that is because we don't want you to have to
deal with this issue.

It's one I have to deal with anyway. This is just
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like I don't get involved in the issues that are your part
of the case to deal with.

But sometimes we have situations where either we
can't do it without it being something that's brought to
your attention, or we're going to have to deal with it in a
way that seems like it's going to delay things. I will
probably in most of those cases put that out side of the
time you're normally here, which will be at one of the
breaks. The lawyers would have to stay and not get a break
or at lunch. We would have to work on it, or maybe if it's
something that takes a good bit of time, we do it Friday
afternocons, when we will have sent you home.

It isn't always poséible to keep you completely in
the box all the time you're here, but that's the goal that
we have. So I want you to understand that, and to
understand that, lawyers have a responsibility to raise
issues with the Court when they think there's a problem,
and I have a responsibility to deal with it. That's part
of my work. These are legal issues.

If I find under the law that an objection is well
taken, then you may hear me say I sustain it or something
like that. That -~ if the objection is not well taken,
then I would overrule it. If we have a witness on the
stand, it might mean that T allow a witness to contimue to

testify, even though somebody brought something legal to my
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attention.

The case, however, is going to have to be decided by
you only on exhibits, which have been admitted and only on
answers which are given under oath or affirmation from the
witness stand. Or if I've declared that for some reason a
statement is admissible straight out under rules and the
law, then that's another circumstance in which evidence
could come into the Court and be approved by the court.
Those are all legal matters.

Sometimes someone will ask a question of a witness,
and it will sound —— the question itself will sound like an
answer, and that's one of those times when you have to
remember that we take the evidence from the answers, from
the person who's sworn in telling the truth on the witness
stand. Just because the question contains something, you
have to remember where it's coming from, and you'll be able
to sort this out as we go along.

But the evidence comes from the answers. 24 good way
to remember it, if a statement is testimony that can be
considered by you as evidence, ask yourself if it's a
statement that the Judge has otherwise declared is going to
be admissible under the law or if it was said by somebody
who was sworn and on the witness stand. That's it. That's
a helpful thing to remember.

Now, sometimes the lawyer for the United States or
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the Defendant may ask somebody a gquestion on the witness
stand, and the Court will rule that the question can't be
answered. You won't get to hear the answer. Then you
haven't heard the evidence, right, that evidence? You
can't consider what you haven't heard as if it were
evidence. You begin to see how all this works as we go
along.

There are times when these legal or procedural
matters are being discussed where we may make an
instruction to you to disregard something that scmebody
said, and that's the same thing. Even if somebody has
gotten some words out before an objection was made, we may
ask you to disregard things because that then won't be
evidence because of the legal ruling or ruling by the
Judge.

T want to talk to you just for a minute about your
notebooks. You don't have to take any notes if you don't
want to. We provide those to you as a convenience. This
is going to be a fairly long proceeding, we think, and
there are a lot of counts in this, and so it may help you
as we go along to take notes. So what judges have
developed are a few things to remind jurors about when
they're taking notes, and these are just things for you to
consider.

Don't let taking your notes divert you from paying
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full attention to somebody on the witness stand. You'll
find —— and I'11 give you an instruction about your job as
determining credibility of witnesses before you can hear
the first one, but what you'll find that a person's
demeanor may be something you want to pay attention to.

You'll find you'll want to be able to view and see
what's happening here, and so take notes if you'd like, but
just remember that you're not —— you don't want to lose
what's actually happening in front of you here in the
courtroom because that may help you evaluate credibility.
Notes are memory aids; they are not evidence.

So the notes that you take or your fellow jurors take
are not evidence in the cése, but they are things to help
you with memory. And it all depends on your style. We all
remember that from school. Some people were good note
takers, and some pecple were better just listening and
taking in information. So -- somebody's independent
recollection may be something you want to rely on more than
the fact that someone else had a note that's going to be
told to you.

At the end of every trial day, we collect all of your
notebooks, and we keep them locked, and we don't look at
them. Nobody else reads these except you. They'll be on
your chairs or on the floor, depending on how it works out

right near your chair when you come in to be impaneled each
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day, but we take care of them. Your notes won't be
reviewed by any of us or by anyone else. You will be able
to use your notes when you go back to deliberate in the
case after the case has been given to you for atl verdict.

But after the trial, the Court staff collects all
these notebooks, and we destrov all juror notes. They are
not kept as part of the record in the case. Then finally,
I know you know this, but a trial isn't a contest about
skill or learning or tact or any of those things. Under
our system, it is a proceeding, which tries to give us with
all the full protections of the constitution and our system
of law a way of determining, as well as truth can be
determined from evidence submitted under the law and under
the rules for court proceedings, what the facts are in this
case and what the decision should be under the law in this
particular case.

As T said, when we started this altogether, we know
thig is inconvenient, we know this is disruptive of your
lives. It's a very high calling of service in this
country, and so we're now going to turn to the lawyers and
let them begin to present to you what they believe the
evidence in this case is going to show, and I think later
on today you'll probably begin to actually hear the
evidence in this case. We'll start with the Government.

Mr. Morford?
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MR. MORFORD: Thank you, your Honor
OPENING STATEMENTS ON BEHALF OF THE GOVERNMENT
MR. MORFORD: Good morning, ladies and

gentlemen. The case you are about to hear is about the
aluse of power. The case is about a United States
Congressman who misused his position, abused his power, and
used people for his own selfish gain. In a nutshell, what
the evidence in this case is going to show is that the
Defendant, Congressman James A. Traficant, Junior, used his
position, his office, as a U.S. Congressman to take
advantage of other people for his own personal profit.

Indeed, the evidence in this case is going to show
Congressman Traficant is 6ne of the most powerful people in
this country, one of 435 members of the powerful House of
Representatives, the body that makes the laws that govern
this country, the body that funds the agencies and
departments and has oversights over the agencies and
departments that make up our Government, and the body that
has the power to help investigate virtually anyone, even
the president of the United States. It's a very powerful
position.

The evidence is also going to show that in his
dominion of Youngstown, Chio, the Congressional district he
represents, he is the single most powerful Government

official there is. He is a man who's very words, actions,
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promises, threats, demands, letters, telephone calls, carry
great weight and influence, influence over the federal
agencies and departments that depend upon Congress for
their funding, influence over state and local Government
agencies that seck federal funding, and, therefore,
influence over businessmen who in the ordinary course of
their business have to deal with these federal, state, and
local agencies and departments on a regular basis, and then
go to their local Congressman to have them assist them and
help them when they have problems with those agencies and
departments.

In short, ladies and gentlemen, the evidence in this
case 1s going to show that in the dominion of Youngstown,
Ohio, Congressman Traficant is a political Goliath, if you
will, who uses his hammer of power and influence as a
United States Congressman to teke advantage of others for
his own personal profit. Let me give you sone exanples.

The evidence in this case will show as a member of
Congress, Congressman Traficant has the power to hire and
fire and set the salaries and duties of his staff merbers
at will. He can decide how many staff merbers he's going
to have. He decides what they're going to do, he decides
where they're going to work, he decides who's going to
supervise them., 2And he decides how much they're going to

make.
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And the evidence is going to show that he abused that
power with certain select employees by giving them salaries
that were greatly inflated, salaries that were beyond the
duties that they were given to do, salaries that were not
justified, and then had those employees give him kickbacks,
cash kickbacks from their inflated salaries.

One such employee was a man by the name Allen
Sinclair. Allen Sinclair was a young lawyer in the
Youngstown area who happened to have an office in the
same -- who happened to have an office in the same building
as Congressman Traficant. His specialty was personal
injury work. When somebody had an accident, he would get
the police report, contact the person to see if they wanted
to sue. That's what he did. He had absolutely no
Congressional experience whatsoever. Yet, Congressman
Traficant hired him, gave him very big duties, gave him
almost no supervision, put him in an office away from the
rest of his Youngstown staff, and allowed him to continue
to practice his personal injury law practice on a full time
basis.

And at the same time, he gave him a $60,000 a year
salary over the strenuous objection of his own chief of
staff in Washington, who thought it was ludicrous.

The $60,000 was the second highest salary in his

entire congressional staff. It was even higher than the
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Direct of Legislation in Washington D C who worked for him
for over four years, and the evidence is also going to show
that in return, Mr. Sinclair would give Congressman
Traficant $2500 cash every month cut of his paycheck.

From the time he received his first full
congressional paycheck in December of 1998, for the next 13
months until Januwary 2000 when the FBI came and questioned
Mr. Sinclair, confronted him with an allegation of the
salary kickback scheme, Mr., Sinclair, every month for 13
months gave $2500 a month to Congressman Traficant. If you
do the math, that‘s $32,500 cash, tax free in just over a
year that he put in the pocket of Congressman Traficant
because of his power as a U.S. Congressman.

In addition to the Allen Sinclair kickback, the
evidence 1is going to show that the man who preceded
Mr. Sinclair was also required to kickback a portion of his
salary, which was also inflated, and that he had done so
for several years.

In addition to these salary kickbacks, Congressman
Traficant misused the power of his high office by having
members of his congressional staff perform personal
services for him, as though he were a king and
congressional staffers earning taxpayer salary were his
perscnal servants. He sent staff members out to his horse

farm in the Youngstown area and had them perform chores,
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hundreds of hours of chores during the hey season. He
would send employees out to the farm and sometimes a week
at a time, working all day long in the hot summer sun,
bailing hey, congressional staffers.

He also sent staff members out to perform maintenance
and repair work, sanding, painting, repairing a wooden
house he had in Washington, but that's not all. The
evidence is going to show that he also used his power and
his influence and his congressional position to get
Youngstown area businessmen to perform thousands of dollars
work of free services and to give him goods and labor at
a -- at the horse farm he had in the Youngstown area.

In one case, he got- a Youngstown area businessman to
hire and pay workers over $30,000 to build an addition on
the farm house, the horse farm in Youngstown.

He had three other contractors come out at different
times and perform thousands of dollars work of free work.
Another contractor ended up giving him $2400 that he
wouldn't have to go out to farm and get someone to do work
like the others. He had yet another businessman give him
$13,000 in cash and paid to have $26,000 work worth of
repairs done on his wooden house over and over and over
again.

The evidence is going to show a continuing pattern,

which Congressman Traficant used his position as a
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Congressman to perform and to promise to perform official
acts, and that as a result of that, he obtained free
things, free services, free labor, free items in cash as a
result of his position.

Now, scme of these things you are a going to hear
about they're viewed in artificial isolation. You just
look at a particular item; may not seem like a whole lot.
He got some free ocats or saw dust for free delivered for
his horse stalls, but when you add the things together,
when you take everything as a whole and you lock and see
what you see, what you are going to see is a repetitive
pattern of illegal bribes, illegal grétuities, and fraud,
which add up to over $100‘,OOO of free labor, free items,
and free services.

2And regardless how anybody else might view these
things, what's important, what the evidence is going to
show is that Congressman Traficant himself, for him, these
things were very important, and the reason was because the
evidence is going to show that Congressman Traficant is
very tight with his money, and it will show that it was
these kinds of things that were important to him.

It was these kind of things that he coveted. It was
these kinds every things he sought from the people who were
seeking his help, and it was these kinds of things that he

obtained kickbacks for and because of the official acts
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that people were asking him to do. Some of the best
examples of this pattern can be found in the work that was
done at his horse farm.

And in this regard, the evidence is going to show
that Congressman Traficant had a great interest in love for
show horses, and he wanted to have a farm in which he could
raise and breed and train and take show horses to
competitive horse shows.

The problem is horse shows are a very expensive
hobby. It requires a great deal of time, labor, and money
to run a farm like that, especially when you spend half
your time Washington, D.C. Indeed, the evidence is going
to show and you are a going see pictures of it that this
farm was very rundown, and vou are going to hear testimony
about the shape of the farm in the early years and what bad
shape it was and all the repair work and all the things,
improvements and things that were needed.

And Congresgman Traficant didn't want to pay for
those things. He wanted to have the farm, but he didn't
want to pay for the farm and so what he did is used his
power and influence as a U.S. Congressman to get others to
do the things that he didn't want to pay for himself.
Trying to run the farm as cheaply as possible, he got
businessmen from the Youngstown, Ohio, area to come in and

do all kinds of free work.
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And one case, in the late 1980's, there was a croocked
contractor, a paving contractor by the name of Tony Bucci.
and the evidence is going to show that Tony Buccl was
having trouble with the labor union. They were trying to
reach a labor agreement, and they were putting great
pressure on Bucci, and Bucci didn't want to enter the terms
of the agreement to what the union wanted, so he went to
Congressman Traficant, who he knew was a Congressman, had
great influence over the labor unions, and he asked him if
he could intervene on his behalf.

And the evidence will show that Congressman did
intervene on Buccl's behalf, and at fhe same time he was
helping Bucci with his labor problem, he asked Bucci to do
something for him, to send crew workers and heavy machinery
back hoes and things out to his farm to do some work. And
Bucci did.

And Bucci decided he would only build them at his own
cost. And he sent him a bill for $10,000 for the work he
did. The Congressman Traficant refused to pay for it. 2and
he sent him another bill because the evidence is going to
show that Bucci was also very tight with his money. 2nd he
sent him bill after bill after bill after bill, to the
point that he finally got a lawyer and sent letters
threatening to sue the Congressman unless he paid the bill,

and you'll see that evidence.
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They finally settled the matter when they had a
meeting out at the farm, and Congressman Traficant said
look, for the $10,000 bill, why don't you just let that go,
there is a lot I can do to help you. You let the bill go,
and send your crews out and do stuff at the farm from time
to time. Then I'll go to back for you, I'll take my
hammer, congressional power, and influence and help yvou
with some of the problans you're having because you're
going to hear from the evidence that Bucci was a crooked
contractor who was always having problems, problems with
the U.S. Department of Transportation, problems with the
U.S. Department of Labor, with the Ohio Department of
Transportation, with the f‘ederal Bureau of Prisons.

The evidence is going to show that after they reached
that agreement for the next six years until 1996 when Bucci
himself came under investigation by the Internal Reverme
Service, Congressman Traficant went to bat for Bucci. He
went to bat with the U.S. Department of Transportation, the
U.S. Department of Labor, the Bureau of Prisons, DOT, the
Ohio Department of Transportation, many other state and
local agencies, sometimes demanding those agencies to take
action on behalf of Bucci, sometimes demanding that those
agencies leave Bucci alone, sometimes even threatening
those agencies with congressional investigations if they

didn't back off of Bucci.
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And the evidence is going to show Bucci continued to
do work out at the farm. You're going hear from a whole
series of witnesses who were working for Bucci and sent out
to the farm all through the period 1992, 1993, 1995, 1996.
An, in fact, there was one emloyee, a full time employee
of Bucci, who Bucci sent out to work at the farm as a farm
hand for six months. Congressman Traficant didn't pay him
a pemryy. Bucci paid him a salary as though he were working
for Bucci, even though he was working for Bucci by doing
work on Congressman Traficant's farm.

In another case, you're going learn about another
contractor by the name of Greg 'I‘yson.. Greg Tyson was a
partner of Bucci in some businesses. One of those
businesses they were trying to start up was a concrete
company . And his son needed to borrow $400,000 from the
bank. The problem was Tyson was a terrible credit risk.
The things he wanted to use the money for had no collateral
value.

So Bucci went to Congressman Traficant and said this
is a deal where I can make a lot of money because whatever
Bucci gets out of his bank loan, he's going to pay —-
whatever Tyson gets out of the bank loan, he is going to
pay to me in return for me giving him these trucks and this
cement batch plan, and we're going to run it together.

So Congressman Traficant referred Bucci to Bank One
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of Youngstown and asked them if they could help him get the
loan. The bank officer locked at the loan application and
said this guy's not qualified. This is a terrible loan for
the bank, no. 2nd then Congressman Traficant wrote a
letter to the barnk in which he demeaned the young bank
officer who was doing his job properly, he then went to the
president of the bank and the CEO of Bank One Youngstown
and got the bank to reverse their decigion and give the
loan, and the evidence is going to show that within one
yvear of that lcan, Greg Tyson defaulted on the loan, and
the bank had lost several hundred thousand dollars, and
Bucci made several hundred thousand dbllars on the deal.
And what about Congressmah Traficant?

The evidence is going to show that Congressman
Traficant had Tyson send a group of his workers out to the
farm where they did thousands of dollars worth of
construction services for free because Congressman
Traficant's efforts in helping him get the loan, but that's
not all. The evidence is going to show there was another
contractor, this one by the name of James Sabatine, another
crooked Youngstown paving contractor, and the evidence is
going to show in his business he was having problems with
the railroad, and he contacted the railroad and called them
several times; couldn't get the railroad coampany to return

his calls.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1602

35

So he went to Congressman Traficant, and he asked him
for his help. 2And Congressman Traficant got involved and
he set up meetings, and as soon as he got involved, he
asked Sabatine to come out to his farm, and like the
others, he started showing him things on the farm that
needed to be done. He asked him to bring out a carpenter
to do some carpentry work. He asked Sabatine if he would
pave his driveway. He started giving Sabatine a list of
things to do, and Sabatine looked at the farm and decided
he didn't want to get involved because he felt the list of
jobs would never end.

So instead, he got $2400 cash; met Congressman
Traficant out in one of tﬁe barns, handed him the cash,
because he felt he needed to give him something because of
what Congressman Traficant was doing for him, that he
didn't want to get involved in the farm.

Again, the pattern is repeated with another
contractor, a man by the name of Dave Sugar. Dave Sugar's
son had a DUI offense, and he was looking to get a lesser
sentence for his son, and he was looking to see if he could
get his son out of Licking County where the DUL had taken
place, out in the country, so he wouldn't have to serve
time in the Licking County Jail and get back to Mahoning
County and serve time, home detention or in the Youngstown

hal fway house.
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So he and his son met with Congressman Traficant and
asked him to use his congressional influence to help them,
and Congressman Traficant did. He had staff members make
calls. He had a staff member set up a lawyer to come in
and represent the son. He sent letters to the Judge. He
sent letters to the halfway house. It's interesting the
very day they met with Congressman Traficant and asked for
his help, he asked him if they'd seen his farm, and he put
him in the car and brought him to the farm, and once again,
he started showing him things that needed to be done with
the farm and gave him a list of things that they needed to
do for him.

And Dave Sugar will testify they did $10,000 worth of
work at the farm. And that there was no expectation of
being paid. There was no discussion of payment because he
understood that this was something he needed to do because
of the work Congressman Traficant was doing for him.

Again, in the spring of 2000, Dave Sugar needed
another favor from the Congressman, and he went to the
Congressman, and once again, the Congressman asked him to
come out and do more work. and yet, another incident, a
Youngstown area contractor name Pete Bucheit had an
international deal that had gone sour, and there was a
large multi-million dollar dispute he had with the

principles of Saudi Arabia, the king's brother, and he was
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getting nowhere in negotiating with the Suadis, and
somebody said you need to get your Congressman involved.

So he went to see Congressman Traficant, and
Congressman Traficant agreed to help him. 2And he began
contacting the Department of State, the Department of
Commerce, the Saudi Goverrnment.

He wrote letters to the king of Saudi Arabia, letters
to the Secretary of State, James Baker, he threatened the
Saudi Government with hearings. And then, he finally,
through his pressure, obtained a settlement for Bucheit,
and weeks after that settlement, he had Bucheit send a
carpenter out to the farm, and the carpenter got out to the
farm, and Congressman Traficant kept adding and adding and
adding to the job until soon they'd done a major addition
on the house that had cost $30,000, and Congressman
Traficant never paid Bucheit a pemny for that work.

But instead, as Bucheit had additional problems in
another place, this time in the Gaza strip, Congressman
Traficant went to bat for him again. At the same time he
owed this money that he was not paying.

bDuring the same time Congressman Traficant had all
this work going on at his farm, he began to have problems
with his wooden boat because he didn't put the money into
maintaining, and it could be a problem. 2and the boat

started to rot, smelled of mildew. He could not longer
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live on the boat, but the problem, he had a $26,000
mortgage on the boat and couldn't unload the boat because
nobody would buy it because of the horrible shape it was
in. It needed major repairs. 2And so what he did was he
saw an opportunity, a millionaire from Youngstown by the
name of J. J. Cafaro, had just launched a new company that
had a new technology, and the technology to be successful
needed to be certified by the FAA, Federal Aviation
Administration.

Cafaro was also looking for federal funds to purchase
this technology. 2and so what happened was Cafaro went to
the Congressman and had asked him to help, and Congressman
Traficant sat on the House Aviation Subcommittee, was the
ranking member of that committee, said he'd go to bat for
Cafaro. He would pressure the FAA to certify the
technology, and he would promise to propose legislation to
try to get funding for that company.

The evidence will show at the same time Congressman
Traficant said oh, by the way, I got this problem with my
boat. 2And in return and because of what he was doing for
Cafaro, he got Cafaro to agree to buy this boat in its
state of utter disrepair with the idea that Cafaro would
pay him $26,000 that was left on the mortgage to get him
out from under the mortgage, and he would also fund the

repairs on the boat.
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But Congressman Traficant was worried about how that
transaction would lock, and so at the same time that he's
going to bat for this company, Cafaro is helping him out
with the boat. So he set up a sham transaction to make it
look as though one of Cafaro's employees was actually
buying the boat.

But it was Cafaro that did the funding, and Cafaro
paid $26,000 in repairs on the boat. He gave Congressman
Traficant half of the money, $13,000 towards the purchase
of the boat, and in the end, Congressman Traficant ended up
with the boat, with $13,000 in cash, and $26,000 worth of
repairs on the boat.

The evidence is alsé going to show in addition to
this pattern we talked about of illegal bribes, illegal
gratuities, and fraud, that when the Congressman learned
that the FBI was investigating these matters, he began
taking steps to try to hide these things, to cover up, and
to obstruct justice.

The evidence will show that he tried to transfer some
property so the Government couldn't seize the property. He
also took checks and wrote checks to people who he never
intended to pay and suddenly showed up at their office
saying, look, the FBI is investigating me, and they may
come out and interview you about the work that I did, here,

even though you did $10,000 worth of work, here, I want to
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give you a check for the thousand dollars.

I'1l pay the rest some day, cash the check, put it in
your file. If the FBI comes out, show I made a partial
payment, and it never happened until he found out he was
under investigation.

In addition to that, he instructed one of his
congressional enployees to destroy evidence and stood over
his shoulders and watched him as he burned documents. In
addition to that, he instructed federal employees to come
and lie to the Grand Jury in Cleveland.

Now, ladies and gentlemen, during the course of this
trial, you are a going to hear testi.rrbny from a number of
different kinds of people-. You are a going to hear
testimony from some of the people who Congressman Traficant
used in his effort to obtain these things for free. You're
going hear the testimony of his staff members, loyal, some
of them very good people, who believed in him so strongly
that they overlooked things that they knew over time
weren't right. And they'll come in and tell that you,
looking back on it now, it was their loyalty that caused
them to go along with things that they now know are wrong.
You're going to hear testimony from some of the people who
he bullied. You are going to hear from the young bank loan
officer who had Congressman Traficant in a very demeaning

way go over his head.
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You're going hear from a young lawyer with the
Department of Transportation who was trying to do his job
in the course of enforcing the law against Bucci, only to
have Congressman Traficant call him on the phone, swear at
him, tell him to do what the Buccis wanted, and threatened
the Department of Transportation, the U.S. Department of
Transportation with a congressicnal investigation if they
didn't help the Buccis.

You'll hear about a DOT inspector doing his job so
well he was keeping Bucci from being able to cheat on
contracts, and Bucci hated him because of that, and he went
to the Congressman and said you've got to do something
about this guy. And you'il hear how the Congressman
contacted the Chio Department of Transportation and
threatened to try to get this employee fired and threatened
the Chio Department of Transportation with a congressional
investigation. Why? Because he was doing his job, which
was bothering Bucci. 2nd why would Congressman Traficant
do that? Because Bucci was doing work at his farm, and
that was their agreement.

You're also going to hear from some of the
businessmen who payed the bribes and gratuities to the
Congressman. Some of these businessmen were reluctant, but
they did it anyway. Most of them were not reluctant, most

of them were willing participants who were willing to
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oblige the Congressman's request because they wanted his
hammer of power and influence on their side. 2nd they were
willing to do those little things that it took to keep it
on their side.

Some of those people are going to -- you're going to
find out had been charged with federal offenses, and some
of them are going to be testifying under plea agreements,
and it's very important that you know that. And every one
of those witnesses who take that stand, we're going to ask
them to explain to you their understanding of the plea
agreement, what it is they hope to gain in return for their
testimony because that's something you need to know to
determine the credibilityr.

What we're also going to provide, a large amount of
evidence that will substantiate and corroborate what it is
they're saying that happened. You're not going to have to
take the word of a J. J. Cafaro or a Tony Bucci or a Dave
Sugar. You're going to be able to see the actual letters
and faxes the Congressman sent to the agencies on their
behalf. You're going to be able to see bills and inwvoices
and photographs and hear testimony of workers who were out
at the farm at the same time he was sending those letters
that you will see.

2nd so you won't have to rely just on their

testimony. In fact, you'll hear from a whole chorus of
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witnesses, most of which don't even know each other, but
all of which describe incredible repetitive pattern in
which Congressman Traficant used his influence to perform a
promise of official acts and got these people to do things
of value to him because of those official acts.

Ladies and gentlemen, watch for this corroboration,
take note of the things that are not in serious dispute
because they're so well documented, and note the repetitive
pattern that you'll see repeating over and over and over
again in this case.

In closing, ladies and gentlemen, if you view the
evidence as a whole, if you focus on i:he documents that
corroborate the testimony; if you listen to all the little
witnesses that corroborate the big witnesses, if you watch
for this repetitive pattern that will repeat itself over
and over and over again with the Congressman always getting
something back at the same time he's taking action for
other people, if you base your verdict on the evidence in
this case and apply the law which your Honor gives to you,
then you will reach a verdict in this case that is both
fair and just, and in this case, that will be a verdict of
guilty as to all ten counts of this indictment.

Thank vyou.

THE COURT: Thank you, Mr. Morford.

Congressman, you can tell us what you expect the evidence




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1611
44

in the case to show.

OPENING STATEMENTS ON BEHALF OF DEFENSE

MR. TRAFICANT: Good morning.

THE JURY: Good morning.

MR. TRAFICANT: Now that you've found me
guilty, let me proceed. This body is known as the dream
team in Mahoning County because they have such excellent
attormeys. As you know, the Judge has informed you,
Prosecutor has made some very serious charges. He said I'm
so powerful T can do anything. I'm not the president. I
want to talk specifically about this case and matters that
deal with evidence. -

T will show evidence that in 1983 I was the only
American in the history of the United States that defeated
the Justice Department in a RICO case per se me not being
an attorney. I will have a witness who will come forward
and say that when I walked out of that courtroom, I was
immediately being investigated by the IRS and the FBI.
Number 1.

Number 2, the IRS didn't like some of the legislative
acts that I had taken, and the evidence will show that I'd
been threatened for those acts where I changed the law that
now allows American citizens the right to sue the IRS for
$1 million if they abuse you; changes of law of the proof

in civil tax case where you were guilty and had to prove
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yourself innocent, almost like many of you believe I might
have to do here.

Now, they have to prove you're guilty. The other
Traficant law says they can no longer in the back room
decide to seize your home without a warrant. You have a
right to be present and represented and contest their
taking. Let me tell you what that impact of legislation
had and how mad the IRS is and had made threats to my
office repeatedly through the entire process.

Wager tax on American citizens dropped from $3.1
million a year to $500,000. Property values dropped from
$688,000 to $160,000, and seizures of American homes
dropped from over 10,000 to under 60,000. They were taking
10,000 homes; members of Congress saying Jim, you're crazy,
watch yourself. You're going to be targeted. Be careful,
watch what you say, watch what you say. Is this America?
T sure as hell didn't watch what I said.

Now, let's talk about some of these cases they
brought up. One of these contractors was facing 20 years
in jail, losing $15 million, and all he had to do was wear
a wrist bracelet, will come before you and tell you he gave
Jim Traficant a couple thousand dollars.

Another one is an attorney who owed another attorney
half a million dollar who was already on probation for

having misrepresented and lied in his ads to people like
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yourself and taking advantage of them, and suspended for
one year. And that lifted and was put on probation for six
months, and, in fact, fraudulently produced a document to
the Govermment that put the business where I was renting in
his wife's name, which was clearly against the law, which
would clearly have taken away his law license.

Be careful of the witnesses brought before you. The
Bucci brothers, evidence will show that I recommended
several pecple, that they fired them, they weren't
trustworthy, but they had 250 seasonal jobs in my
district. My district is hurting. It's the highest
uneployment rate of any city in the étate of Qhio. My
people are hurting, they éan't get jobs, that's my job.

Did T call ODOT? Yes, I did. Now, U.S. Aerospace,
they had a laser guided system that basically forced that
plane to land at the same spot, at the same time, every
time, thus avoiding great disasters. If vyou'll recall the
disaster in Arkansas, the plane missed the runway because
of failure to visually see the runway, and they landed long
on the runway. I believe strongly in that.

What he's talking about is, he's saying that I went
with my power and got the FAA under pressure to do
something about it. I didn't do that. I got the
secretary -- the Secretary for the Aviation Administration,

James Garvey, on a night when it was raining and wind
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blowing, and took her with the committee chair maybe of the
Subcommittee on Aviation, Jimmy Duncan, who I will call as
a witness, and showed under such an extreme circumstances
how the plane flying back and forth landed exactly on that
spot safely.

There was talk the Congressman passed legislation
that made guard rails, signs, lights, impact, bridge impact
continuators, 100 percent funded, and in the trust fund,
I'm known for safety in America, and I take offense here.

I never forced anybody to work on my farm, I don't own that
farm. I didn't want Bucheit to do that work, and if I
asked Pete Bucheit who has been charged and pleaded
immocent to build me a barn he would have built me a Taj
Mahal because yes, he had so much confidence in his
Congressman, and I'm proud of this.

I went before Prince Bandar's chief assistant. I, in
fact, negotiated the agreements. Then the attorneys come
in and sign the papers like these guys and made about a
million and a half dollars.

2nd let the evidence show that I didn't get a dam

Now, let's talk about the grocer, Mr. Nemenz, and I
have tape recordings on many of these if the Judge allows
them in. Mr. Nemenz threatened to sue me. He was to build

me a barn, I had all the steel, I had the poles. They came
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to me and said well, I think we should £ill in the hole. I
said I'11 £ill in the hole. It won't cost much. We'll
fill in the hole.

Then they come back and said these round post,
telephone posts are hard to work with. Let's get six-inch
square poles, Then they said we'll bring 25 Amish men out.
They'll be here five days. You have the lumbar. You have
the steel. It's an all steel pole barn, and we'll be out
of here in five days, it'll be $17,000. 2nd now I have a
witness in here that was standing right there when that was
said.

I didn't force anybody to do anything. You know what
I did? I fought for my péople. And yes, I've been
outspoken, and I've been targeted for it. I happen to be a
Democrat, and I like President Clinton, but I'm the only
Democrat that brought up the issue of Red Chinese general
army money going to the Democrat national committee that
possibly could have affected the last election.

MR. MORFORD: Objection.

THE COURT: Just what the evidence will show,
Congressman.

MR, TRAFICANT: The evidence will show that I
have made tremendous enemies within the Government because
of the stand I had taken on Waco, Ruby Ridge, Enron,

Chinese Goverrmment, going to the Democrat National
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Committee, and that I stood up and said by God, this is
wrong.

And I was one of the very few. And members of
Congress listened again. Be careful, Jim. What the hell
is wrong with you? You're going to be targeted. Look, the
FBI does not like me. Ten years ago, they went to visit a
man with an IRS agent, a treasury agent, about & year ago,
an IRS agent, a treasury agent, an FBI agent stopping cold
on a man who I bought a horse from in southern Chio, with
a check, ten years ago. Three agents. They don't like me,
I don't like them. I believe in President Regan. I
believe what President Truman said. I believe what
President Carter intimatea, I love America, but I don't
like the big bureaucrats. They seem to run America.
Congress seems to be afraid of these bureaucrats. People
are afraid to death of them.

THE COURT: That's argument, and you're going
to have a chance to do that after they've had a chance to
hear the evidence in the case.

MR. TRAFICANT: Do T still have time in my —-

THE COURT: Yes, you do.

MR. TRAFICANT: How much time do I have?

THE COURT: Another 15 minutes.

MR. TRAFICANT: Okay. Let the witness

reflect on Mr. Bucheit. Mr. Bucheit was charged with
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perjury. They said he lied about what he did with Jim
Traficant. First of all, his deal was made with my father.
Witnesses will come out and prove that.

Second of all, some of the things were done I didn't
want done because of the costs, and my dad was up in age.
And T didn't want them done, but that's not the issue. The
issue is the perjury he was charged with. They took the
word of a man who I have a police report on, who threatened
to break Mr. Bucheit's wife's legs if he didn't give him
$50,000. 2nd I've got the police report, here, here as
evidence.

2And the Government took the words of a man who was
going to break Mr. Bucheit's wife's legs over Mr. Bucheit.
And then they're saying I forced Mr. Bucheit. Mr. Bucheit
would have built me a Taj Mahal. He said Jim, pay me over
20 years. T can't speak the exact numbers because it was
gagged, but let me tell you this. The agreement I reached
with Mr. Bucheit was four times that what the attormey
will —— I agreed to settle on in the beginning, and yes, I
felt that this Prince not only ripped off Mr. Bucheit, I
found out he ripped off 20 other American companies that
called me. And T submitted a press release to the
Washington Post printed and said that when he comes into
America, he should be picked up on the civil RICO, and damn

his passport should be taken, and he should pay these
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claims.

And let me tell you this, jury, they knew Bucheit's
case was a dead bang winner but didn't want the exposure on
the other millions of dollars they owed the company, but
they had to settle with Mr. Bucheit, and they had to eat
some of those other ones and some of the other companies
from Georgia, from Florida, called me to help them.

Now, let's talk about Tyson. He was truly a black
contractor. Now, we've had a lot of shell games, folks.
We've had a lot of people that say they're black business,
they are not black businesses. They put someone out in
front, someone gets a couple of bucks, and they take the
money. Did I go to bat for Mr. Tyson?

Yes, I gave him a shot. I said give him a shot, help
him. Did he do some things for me? He wanted to. Did I
pay him? Yes, with a horse. I don't have racing horses; I
have a world champion horse that won two champions, prize
money was $160. I happen to love the breed of American
saddle horses. But here I am now being accused of having
my staff come out and forcing them to work. I --

THE COURT: That's argument, Congressman, you
will have a chance to do that.

MR. TRAFTCANT: I will present evidence.

THE COURT: Thank you.

MR. TRAFICANT: That T mowed, raked, tended,
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bale hay, and I will produce evidence that any worker that
came out came out for two reasons.

Number 1, they didn't want to come out to see me and
talk to me. And Number 2, some of them wanted some
exercise. And many times,it was on the weekend. There
were times when I did not have sawdust for the bedding of
my horses. I called —-- I had one fellow that could drive
an old truck I had that was so unsafe only one guy I felt
comfortable with. They went and got sawdust. One of the
Bucci brothers used the sawdust, and I repaid it with straw
I had because I didn't use straw in bedding for my horses
because it's too hard to clean those stalls.

What am I on trial here for?

Evidence will show there were loans made to me that
I'm a member of Congress, and all this so-called big money,
I average $2,400 a wmonth in pay. My wife still works on
her feet. She's a beautician. My dad was a truck driver.
I never complained a damn bit. But I'm not going to be
pushed arcund by anybody. You have a very serious duty
here, but I want to state this to you. This isn't
self-serving. Evidence will show that this is more than a
case about Jim Traficant.

The evidence will show that this is a case of the
judicial branch and the legislative branch for whatever

reason locking horns.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1620

53

Now, this isn't out of school, but there are
technicalities in this case that still deal with documents
that deal with the speech and debate laws and the
separation of powers --—

MR. MORFORD: Objection.

MR. TRAFICANT: -- of Congress and the
judicial branch.

THE COURT: That is not telling them what the
evidence will show in this case. This is -~- this is this
case. You've heard what this case is about. I read it to
you earlier. This is the lawsuit that I read to you about
earlier. Mr. Traficant? .

MR. TRAFICANT: Does that take up my time,
your Honor?

THE COURT: It doesn't.

MR. TRAFICANT: Thank you.

The point I'm making is some of these documents that
you'll be looking at as evidence, when these documents were
subpoenaed, this is now evidence, I turned over all of my
evidentiary matters to the general counsel of the United
States House of Representatives the evidence will show.

MR. MORFORD: Objection.

THE COURT: That is not part of this lawsuit.
That is maybe something that happened before this lawsuit,

but these jurors are here on this lawsuit.
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MR. TRAFICANT: T beg to disagree. These
documents are being presented as evidence, and I believe
the evidentiary history in genesis of them is salient to
the point at hand.

THE COURT: Well, it is -- it is not salient
to your opening statement. Your opening statement is to
give them a road map of what you believe the evidence in
the case will show. You can talk about specific items of
evidence that you believe you will be here producing in
this case, but something that happened -- house counsel is
not involved in this lawsuit.

MR. TRAFICANT: Does that take from my time,
your Honor, or do I still have time?

THE COURT: Just like the time T responded to
that question, no.

MR. TRAFICANT: Thank yvou very much. How
much time do I have left?

THE COURT: &bout four mirutes.

MR. TRAFICANT: Four minutes?

THE COURT: Um-hum.

MR. TRAFICANT: Mr. Nemenz, who supposedly is
in sore kind of a deal with me as offered by the
Government, has no agreement out of court settlement. They
took me to court. They literally sued me. Now, I will

prove evidence and show evidence, if I'm in cahoots with a
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man who's suing me, then beam me up here. You'd better
take a very close look at these witnesses. Every one of
these witnesses have been threatened.

One witness I'll present evidence said if I didn't
have two kids I'd blow my head off. BAnother one said
they're now pressuring my wife and my family. When I asked
the one witness fram Virginia who was doing the prosecution
. he said U.S. Assistant Prosecutor. I said what is his
name? He said Morford. He didn't say Jones; he didn't say
Ball, he didn't say Smith; he said Morford.

In addition, two of my mowing machines were picked
up. T was called later and said they determined that they
were legally bought, and I can have them back. I said you
do not bring them back until I have see the warrant. T
have to see a warrant for them picking up my equipment and
the cause for same. And ves, they have me on tape as a
visit to the FBI. I did raise my voice and told them
exactly what I felt.

Everybody in America is afraid of the Government.
Here's what I'm saying, I'm certainly no giant killer, I
don't believe anybody in America should fear the
Government, We're the Government, 2and I'm going to fight
them like a junk vard dog, and I am going to offer
evidence, and I'm going to offer witnesses to contest the

statements they have made here in their opening statements.
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But whether those witnesses take the stand, I want
you to keep one thing in mind: They either have something
great to gain or something great to loge, and the way they
could absolve it all is by saving they did something
illegal with Jim Traficant. Well, let's look for the
proof, let's look for the evidence.

Now, I need not put on any evidence, but I will.

Now, many of you have stated that you believe that at least
somewhat -- many of you said a defendant should prove
himself immocent. One individual said even when you're
charged it implies.

MR. MORFORD: Objection, your Honor.

THE COURT: Mr. Traficant, we have impaneled
the jury from over 105 people, from 103 people, I guess.

We had days of close inguiry.

MR. TRAFICANT: That was closing.

THE COURT: Well, you were closing, I'li give
you time to do that, but you were leaving the implication
that somehow among this group were certain people who made
certain representations. Is that the implication you want
to make? We're talking about the evidence in the case.

MR. TRAFICANT: Yes, the evidence in the case
should be the yard stick by which we make our decision.

And I'm asking yvou to do that, and I'm asking you not to do

so casually. Accept that which the Government may offer in
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light of the fact that when I walked out the courtroom on
the second floor, they started investigating me in 1983.

God bless you. I wish you well, thank you for
putting up with me.

THE COURT: Thank you.

THE COURT: It's 10:20. We normally take our
break around now. I think it would be a good time for us
to take a break. So we'll reconvene at 10 minutes of --
you be ready so that you can come downstairs and be in the
box at 10 minutes of 11:00. Okay? Thank you very much.
All rise for the jury.

(Thereupon, a recess was taken.)

(Proceedings in the absence of the jury:)

(The following proceedings were held at side bar:)

THE COURT: T had a call from the jury
department about alternate 6, who was the young woman who
you recall had talked about the job she has with a
pharmaceutical outfit, and so she was upset this morning,
and so I wanted to find out what was the matter.

And she explained that last night her employer told
her that she would get paid only 30 percent of her salary
while she was on jury duty. She knows that the law
protects her from being fired, but 30 percent of her
salary, she can't live on. »2And so my first approach to

this is simply to say, do we really need the 6th alternate,
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and it is a hardship, and she -- she was upset.

So if you think five alternates will serve us as we
go forward, then the easiest resolution of this is sinply
to let her go. Whether we'll get into alternates or not is
something I don't know, but we could get into alternates
having to replace seven in this case. On the other hand,
we have six, and she's at the end of that list.

MR. TRAFICANT: I would adhere to your order,
whatever you decide is best.

THE COURT: She's —-

MR. MORFORD: We have for cause on her. That
was Congressman Traficant's objection so we have no
objection.

THE COURT: In amy event, we have a young
woman who's trying to be very conscientious. She's upset.

MR. TRAFICANT: She likes me.

THE COURT: Well, in any event.

MR. TRAFICANT: Craig, you're cruel. TI'll
tell you, he is good.

THE COURT: I will simply let her go, and
we'll work with five alternates in the case.

MR. TRAFICANT: Um-hum. Another Traficant
supporter bye.

THE COURT: Well, we didn't really have time

to find out.
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MR. TRAFICANT: She liked me, you're sure.

THE COURT: Everybody was listening to you.

MR. MORFORD: She was fine when you were
speaking, so that's either —-

MR. TRAFICANT: She was crying, I have that
effect on some women.

MR. SMITH: Your Honor, may I ask one
question. The other jurors are liable to wonder why is she
gone. I don't know what your practice is.

THE COURT: My practice is to simply let her
go, and if she wants to tell the other jurors scmething,
that's her business about why she's leaving, but she's
leaving, and she was a crying person in their midst, and so
I don't know what she had told them why she was crying.

MR. TRAFICANT: What concerns me is that we
would have like a run on the bank, the Traficant bank, you
know.

THE COURT: Well, we can prevent that from
happening. We're just going one at a time. Okay?

(Proceedings resumed within the hearing of the jury:)

THE COURT: As I said, I'll give you some
general instructions for witnesses since we're about to
start hearing witnesses in the case, and this is meant to
just give you suggestions. Part of your job as jurors is

to decide how credible or believable each witness is. It's
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up to vou to decide, the jury, if a witness' testimony is
believable, and it's also up to you to decide how much
weight you give to a witness' testimony.

You are free to believe everything that a witness
says, part of what a witness says, or none of what a
witness says. It's all up to you to make that decision.
But, vyou should, of course, act reasonably and carefully,
as you make these decisions. We generally suggest some
things to jurors that they may consider if they wish to in
this task of evaluating each witness' testimony.

Ask yourself if the witness was able to clearly see
or hear whatever they're testifying to, events they're
testifying to. Sometimes even an honest witness may not
have been in a position to see or hear what was happening
and so might make a mistake. Ask yourself how good the
witness' memory seems to be. Was the witness able to
accurately remember what happened regarding an event? You
might ask yourself if there was anything else that could
have interfered with the witness' ability to perceive or
remember the events.

Ask yourself how the witness is acting in front of
you while testifying. Does the witness appear to you to be
testifying honestly? Does the witness appear to you to be
not testifying honestly? Ask yourself if the witness has

any relationship to the Government or to the Defendant or
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anything to gain or lose from the case that might influence
the witness' testimony.

Ask yourself if the witness shows any bias, any
prejudice, any reason for testifying that might have caused
the witness to lie or misrepresent or slant the testimony
in favor of one side or the other.

Ask yourself if the witness testifies inconsistently
while they're testifying to you from the witness stand or
inconsistently in regard to something the witness said or
did or failed to say or do at some other time that is
inconsistent with what the witness says to you while
testifying. .

And then, if you believe that a witness is
inconsistent, ask yourself further, does that make the
witness' testimony less believable? Sometimes it may,
inconsistencies may, and sometimes it may not. Also,
consider whether the inconsistency is about something
important or some unimportant detail.

You can ask yourself whether you think it seemed like
an innocent mistake if you think it was a mistake, or if it
seemed deliberate. Ask yourself how believable a
particular witness' testimony is in light of all the
evidence that's put in front of you in the case.

Is the witness' testimony supported, or ig it

contradicted by other evidence that you find believable.
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If you believe that a witness' testimony is contradicted by
other evidence, remenber that sometimes people forget
things, and even two honest people, who witness the same
event, may describe it differently.

These are only some of the things that you may
consider in trying to perform your function or determining
the credibility or believability of a witness. You can
also consider other things that you think shed light on the
witness' believability. Use your common sense, use your
everyday experience in dealing with other people, and then
decide what testimony vou believe and how much weight you
think it deserves.

The jurors are the sole and exclusive judges of the
credibility and believability of witnesses.

Thank you. And now we're going to tumm to the
Government --

MR. MORFORD: Yes, your Honor.

THE COURT: -- to open their case.

MR. MORFORD: Your Honor, the Government
calls Allen Sinclair.

THE COURT: Thank you.

MR. MORFORD: Your Honor, for the defendant's
benefit and the Court's benefit, most of the exhibits that
this witness will be referring to will be found in the

first exhibit notebook that starts 1-1, and there will be
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one document from the sixth book, 6-11.

THE COURT: I don't know where my copy of the
exhibits are.

THE COURT: Sir, if you'll raise your right
hand.

ALLEN SINCLATR
of lawful age, a witness called by the Government,
being first dquly sworn, was examined
and testified as follows:

DIRECT EXAMTNATION OF ALLEN STNCLATR

THE COURT: The jury, they need to hear you
well, and also the galley. This is a.—— this is an old
high ceiling courtroom, ahd so we may need to have you
speak up. I can see that there are people in the back of
the room who are having -- are you having trouble hearing
me? No, okay, all right. Well, if anyone's having trouble
being particularly jurors, raise your hand so that we can
make sure everyone hears everything: Just a second.

MR. MORFORD: Thank you, your Honor.

THE COURT: You may proceed

BY MR. MORFORD:

Q. Could you please state your name?
A. Raymond Allen Sinclair.
0. And could you spell your last name for the Court

reporter?
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A. S-I-N~-C-L-A-I-R.
Q. And can you tell us, Mr. Sinclair, where you
currently live?
A. 104 Newport Drive in Boardman, Ohio.
0. And where is Boardman in relation to Youngstown,
Ohio?
A. Basically adjacent. It's a township in the
Youngstown area.
Q. And what do you do for a living, what's your
occupation?
A. I'm an attorney.
Q. and did you -- where did you gd to law school?
A. I went to law school at the Thomas M. Cooley Law
School in Lansing, Michigan.
Q. Can you walk us through your educational background,

if you would?
A. Graduated from Wilson High School in Youngstown,
1981, I had some college at Youngstown State University,
just general courses. I entered into a nuclear medicine
technology program at one of the area hospitals, which was
a two-year program in which I sat for boards and became a
muclear medicine technologist.

I moved to the Virginia area and worked in a hospital
for several years at the same time T went to a college

called Strayer College and finished my bachelor of science
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degree in hospital administration. After that, I applied
to law school and was accepted in Lansing.
Q. Okay. 2and prior to all of your education, where did

you actually grow up?

A. I grew up on the south side of Youngstown.

Q. And did you have family back in the Youngstown area?
AL Yes, I did.

Q. Now, what did you do after graduating from Coolly Law

School in Michigan?

A. I graduated approximately June of 1991, and I had
been living in Michigan for several years, and I decided to
come back to the Youngstown area. My mother is in town. I
wanted to be close to her and my family. 2nd I decided to
come back to town to look for a job.

Q. and did you have any trouble finding a job?

A. Made several applications to some of the law firms in
Youngstown. Unfortunately, none at the time were hiring.
0. So where did you end up going?

Aa. In my search for employment, I noticed that there was
an ad in the Daily legal News, which is like a legal
publication for attormeys and other professionals to read,
and there was an advertisement in the paper that there was
an office sharing arrangement in an established law office,
with possibility of referral work. &and so I answered that

ad.
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Okay. And who was that with, who was the attorney?

A. That was with attorney Henry DiBlasio.
0. Had you ever met Mr. DiBlasio prior to answering that
ad?

A. No, I did not. I knew of him, but I didn't -- never
met him before.

0. What had you heard of him?

A. He was a well-established attorney. He was an older
gentleman at that time, probably in his late 50's or early
60's at the time, very well respected, and I heard nothing
bad of him.

Q. Okay. MNow, where was his law practice actually
located physically?

A. Where I currently office now, which is at 11 Overhill
Drive in Boardman, basically just right on the brink of the
south side of Youngstown.

Q. Okay. And -- how far, mileagewise, are we talking
from the law office at 11 Overhill Drive to downtown
Youngstown?

A. Probably two miles if that.

Q. What other offices were located in this building at
11 Overhill Drive besides the law office of Henry DiBlasio
and once you started sharing space there in your office?

A. At that time, it was June, July of 1991. That's

where the main congressional office for the 17th
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congressional district Congressman Traficant, that's where
he had his main staff.

Q. Ckay. Now, had you ever met Congressman Traficant
prior to the time you started working at Henry DiBlasio's
law office?

A. Yes. I did not on a professional capacity but as a

more or less social or just commnity interaction.

Q. Do you recall the first time that you met him?
A. Yes, T did.

Q. Can you describe that to the jury?

A. I was approximately 19, 20 years old. I was a

baseball little league coach for one of the teams in
Youngstown, and every yeaf there would be a parade where we
marched kids down Gibson Avenue, and boy, this would have
been probably 1981, '82, somewhere around there, and T
believe the Congressman was -- he was a sheriff or ruming
to be sheriff, and he walked with me during this parade.
That was the first time that I had the opportunity to meet
him.

Q. 2And what was your view of him that day and then
continuing up until the time you started working for Henry
DiBlasio's law practice?

A. I had thought he was a great guy. He spent a lot of
time with me; told me to keep my head on my shoulders and

stick to my guns. TI'd do good in life and talked a little
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bit about drugs, you know, doing a good thing, keeping the
kids, you know, playing baseball and just -- he made me
feel real good.

0. What types of cases, what was your specialty of
practice? You started with Henry DiBlasio in 1991
continuing into the mid to late 1990°'s?

A. Well, coming fresh out of law school, you have to
understand law school does not teach you how to be a
lawyer. And you basically have to get your feet wet in any
area of interest that you want to pursue. 2And at that
time, I knew I had an interest in a personal injury
practice, but I wanted to try a little bit of everything
just to see what I liked.

Working with Mr. DiBlasio, he had an established
practice in some collection work. He was also a special
counsel to the Chio Attorney General's Office, and they
assigned him various collection work to collect on back
taxes, back sales taxes on businesses. So I worked a
little bit in that area.

Attorney DiBlasio also had an established corporate
practice, setting up new businesses for corporations,
maintaining their minutes, doing corporate work, and just
basically various other cases that would come through his
office to minor traffic tickets, to sales of businesses, to

personal injury cases, a little bit of everything.
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Q. You mentioned that at one time Henry DiBlasio was a
special counsel to the Attorney General. What all did that
entail? Was it just handling collection matters in
Mahoning County or more to it than that?

A. I — I think that's basically it. It was a -- he was
assigned the duties of -- as an arm of the Attorney
General's Office, to handle local work that the Attorney
General would direct, and from what I understood, a lot of
their problem areas were collecting on tax issues.

If a business didn't pay their sales tax and they
were assessed, they would need someone locally to pursue
collection, either to file lawsuits, to establish
judgments, also, you }mow; back income taxes as well. He
would file judgments and be the judgment and attempt to

collect off of the individual or business.

0. Almost like an independent contractor?
A, Yes.
Q. Now, how much did you personally have to pay Henry

DiBlasio to rent your office space within his office at 11
Overhill Drive?

A. He had an office that was approximately 11 by 11, not
very big, and the arrangement was that I would pay him $350
per month for rental of that space, as an exchange for me
being in his office.

Q. Okay. 2And who did you actually give the rent
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payments to?
A. Attorney DiBlasio.
Q. Where was your office space physically located in the

building at 11 Overhill Drive as opposed to the
congressional space? Would you lay out the physical layout
of the building a little bit.

A. I occupied the -- it was two floors. I occupied the
top floor, small office in the front. Attorney DiBlasio's
office was more in the back on the top floor, and the
congressional office was located on the bottom floor.

Q. And did the congressional office have the entire
bottom floor?

A. The entire bottom floor, also I failed to mention
Congressman Traficant also had a personal private office in
the upstairs, but more or less separated from the upstairs
office. It was above a garage and had a separate entrance
and was closed off from the main offices in the upstairs.
Q. Ckay. The separate office that Congressman Traficant
had, would you describe that?

A. Well, like T said, it was above the garage and
approximately 22 by 22, 24 by 24. It was much like a
little efficiency apartment, had a kitchenette, bathrocm,
shower, closet area and just some main room that he used as
his office. It had a separate entrance that came in fram a

garage. He -- he would park his vehicles there and walk up
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a back stairway, and had a private entrance into his
office.
Q. To your knowledge, were there times when the
Congressman actually slept in this efficiency
apartment/office?
A. Ch, yes many times.
Q. How many employees worked in the congressional office
that was downstairs in the uilding, do you recall,
approximately?
A. Approximately six or seven.
Q. Do you recall who some of the main employees were?
A. Jackie Bobly, Grace Yavorsky. I think Anthony

Traficanti was there at the time. I remember Chuck
O'Nesti, and there were others, but I can't remember their
names.

Q. Was it someone name Bob Barlow?

A, I don't remember Bob Barlow being there at the time I
started.

Q. Ckay. Do you know what position Jackie Bokby held?
A. No, not in her technical title like administrative
assistant.

Q. Okay. How about Chuck O'Nesti, did you know his
position?

A Again, administrative assistant. I‘m not sure

exactly what his title was.
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Q. Where was Henry DiBlasio's office located? Was it
down with the congressional workers or scmewhere else in
the building?

A. No, his office was upstairs where I officed, and it
was on the second floor.

Q. And what did -- what was your understanding of

Mr, DiBlasio's title with respect to Congressman Traficant?
A. I understood his title was chief of staff.

Q. 2nd he was chief of staff of Congressman Traficant,

that was your understanding?

A. Yes.

0. Did he also maintain his law préctice at the same
time?

AL Yes, he did.

Q. Did he have a desk or an office placed down in the

congressional office in any way?

A. I don't believe so. The offices down there weren't
that big, and with six or seven people down there, it was
pretty well -- pretty well filled up anyway. So he had a
separate office upstairs.

0. Now did there come a time you and Henry DiBlasio
started talking about starting a law partnership?

Al Yes, we did.

Q. Did you ultimately form such a partnership?

A. Yes, we did.
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Q. And could you very briefly describe the nature of
that partnership, the work that you were going to
specialize and how you set about to set up that practice?
A. Well, as I explained to you, when I got out of law
school, my goal was to develop a personal injury practice.
2And for those of you who may not know what that is,
basically auto accident cases, medical malpractice cases,
any case where someone is injured due to somecne else's
negligence. And unfortunately, to establish a practice
like that, you have to advertise, and advertising is very
expensive. I could not do that by myself. So over the
years, Henry and I would work on special projects where we
would advertise and attempt to develop a practice. and it
became a point where we talked about forming a partnership
formally, which was done, I believe, January 1st of 1996.
0. As part of that partnership agreement, who was going
to provide the funds that would be needed to set up the
business, the advertising expenses and the other expenses
in such a business?

A. That responsibility fell on Attorney DiBlasio. I do
not have the funds to finance advertising. A phone book ad
is astronomical what it would have cost per month and per
vear. He had established credit that he was willing to use
to get our business underway.

Q. And when did this partnership form, approximately?
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A. January 1st, 1996.
Q. 2nd in terms of the game plan, how long did you and

Henry DiBlasio expect it would take to get the partnership
up and running properly?

A. Well, any business person knows a business doesn't do
well during the first two or three years. Your overhead
and expenses come first. And in order to get your -- your
foot into the business, you have to advertise and come ocut
with a lot of advertising to get your name recognized so
that you can attract these types of cases. So it was a
pretty well known fact that we weren't going to do good the
first couple years.

Q. Did there come a time when Henry DiBlasio announced

he was retiring?

A, Yes, he did. That was the summer of 1998.
Q. And were you expecting that amount, sir?
A. Not at all. It was approximately two, two and a half

yvears after we formed our partnership, and I was very taken
back by the announcement.
0. When he announced he was retiring, what was he

retiring from?

Al The practice of law.
Q. How about his position with Congressman Traficant?
A. Yes, from what I understood, he was resigning that

position as well. His intent was to move to Florida and
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retire.

Q. What concerns did Henry DiBlasio's armnouncement that
he was retiring fram the partnership raise for you?

Al Well, with establishing the personal injury practice,
you have to enter into various contracts for advertising,
and these contracts are yvear long contracts. 2nd the
advertising is very expensive. Not only advertising, but
when you do get a client in that needs your services, most
clients do not have the money to front the expenses that
are required to advance their case, such as purchasing
medical records, hiring experts, there's a variety of
expenses that the attorneys usually advance that can range
anywhere on an average of $500 to $1,000 per client, and if
it's a larger case, can be in the thousands of dollars to
hire experts to prove the case.

That was a burden that I just could not undertake at
that time. I did not have the -- the credit available to
finance the business.

Q. Now, in addition to those problems, did you have any
financial obligations to Henry DiBlasio regarding the
partnership?

A. Well, of course, with the partnership agreement, we
were partners, and he's entitled to an interest on the
business, and with him retiring, created an issue as to the

amount of money that he was to be paid for his retirement
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and an interest in the cases that we had together. So yes,
I knew that it was going to be a huge financial burden upon
me to not only make the business successful, but as well as
being able to pay Henry what he was due.

Q. What about the building, what was going to happen to
the building at 11 Overhill Drive when Henry DiBlasio
retired?

A. Well, Henry said that he was going to have to sell
the building, of course, because he was liquidating all his
assets. He was selling his home as well as the office, and
I didn't want to be stuck without an office or having to go
find another space and move out of there. So I expressed

an interest in purchasing the building.

Q. Did you ultimately purchase the building from Henry
DiBlasio?

A. Yes, I did.

0. Did you also take over the perscnal injury practice

that you and he had formerly run as a partnership?

AL Yes, I did.

Q. Now, where was the home district of Congressman
Traficant actually located at the time in 1998 when Henry
DiBlasio amnmounced his retirement?

A, I'm sorry. I don't understand your question.

Q. Summer of 1998, you said Henry DiBlasic armmounced his

retirement?
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A. Yes.
Q. Was the main office for Congressman Traficant still
in the building at 11 Overhill at that time?
A. No, by that time. I believe a few years before that,

approximately 1996, a new Federal Courthouse was built in
downtown Youngstown and his main staff occupied the space
in the Federal Building.

0. Where was Jackie Bobby, the office manager,
administrative assistant, whatever she was, where was she
working at that time?

A. If she was working at that time -- T don't know if
she was still working at that time -- but, it would have
been in the Federal Building in downtown Youngstown.

0. How about Chuck O'Nesti?

A. Again, if he was working at that time, that would
have been in downtown Youngstown.

Q. When the move was actually made in 1996, did Yavorsky
and Bobby and Chuck O'Nesti stay at 11 Overhill Drive or

move to the courthouse?

A. They moved to the courthouse.

Q. Who actually stayed and kept offices at 11 Overhill
Drive?

AL The Congressman maintained his private office above

the garage, as well as one staff member by the name of Bob

Barlow.
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Q. And Mr, DiBlasio, correct?
A. Yes.
Q. Okay.

Did there come a time where you were asked to join
the congressional staff of Congressman Traficant?
A. Yes.
Q. 2And could you explain to the jury how that topic
first arose?
A. Well, when Henry announced his retirement in the
summer of 1998, I had many concerns -- purchasing the
building, carrying on with the business —- and Attorney
DiBlasio mentioned to me he would talk to the Congressman
about me joining his staff to help me make things a little
easier on you.
Q. Did there come a time you actually had a conversation
with the Congressman himself about that topic?
A. Yes.
Q. And what period of time are we talking when you first
talked to Congressman Traficant about going on staff?
Al T knew that Henry was talking to him off and on. I
was not present for those conversations, but sometime in
October of 1998, I was approached by the Congressman, and
he offered me a position.
Q. Ckay. Can you describe for the jury what you recall

about that first conversation with Congressman Traficant in
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the fall of 1998 about going on staff?

A, He was in the office and basically came into my
offices, you know, come on let's go for a ride. 2And we
went into the car in the parking lot, got in my car, went

for a ride, and he discussed the position, offered me the

position.
Q. What position did he offer you?
A. As administrative assistant on his staff,

administrative counsel, administrative assistant.

Q. And who had served that function, as you understood
it, prior to the time that you were being offered this
position?

AL Well, Attorney DiBlésio, I wasn't going to fill his
shoes as far as his seniority or his functions as chief of
staff or administrative assistant as he was doing, but T
understood my position now was going to be basically a
staff member, and work at the discretion of the
Congressman.

Q. Now, was there anything about your particular area of
specialty in law, personal injury lawsuits that you felt
made you particularly qualified to serve as a staff counsel
for the United States Congressman?

A. No, that was one of my concerns I expressed to him.
Q. And can you tell us about his response when you

expressed those concerns?
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A. Well, I told him I didn't feel I was qualified to
fill the position. I really had no interest in politics,
no interest especially in Washington politics. I failed to
keep up on current events as far as that was concerned, and
I —— I didn't feel I would be a good asset to him, and he
explained that he's always had an attormey on his staff and
he always will, that he's been watching me over the years,
and that he's confident I could do the job.

Q. Did you discuss with him how taking this job would
affect your own efforts to establish your private, personal
injury practice?

A. Yes, I explained to him that I had an obligation to
Henry, as far as him retiﬁ.ng, and I had to make a go of
this. T couldn't let my personal practice suffer because
he asked me to work on his staff, and that was one of the

main concerns.

Q. and what was his response when you raised that
concern?
A. Basically, it wasn't a concern. He said that I would

work at his discretion, always there anyways working, that
we would work around the schedule, and as long as I was
able to put in the time at his discretion, that everything
would be fine.

Q. Now, the office you would work out of, would you have

to go downtown to the main congressional office with the
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rest of the employees or would you be allowed to stay at 11
Overhill Drive?

A. I understood I would keep my same address at 11
Overhill Road.

Q. Okay .

And how much time did Congressman Traficant actually
spend in the office at 11 Overhill Road versus the time he
spent in Washington, D.C.?

A. Well, he was there -- he was in D.C. quite a bit. He
would drive home, usually on Thursday nights, and stay
through the weekend and drive back Sunday or Monday. But,
then off and on throughout the year, he would -- he would
be in and out. So I don't know if that answers your
question.

Q. During the time that you're working out of the office
at 11 Overhill road, who would be supervising your work?

A. He would, basically, he would call me either from the
road from his car or fram D.C. if he needed to talk to me.
Q. But, as far as anybody day-to-day, would there be
anybody there to supervise what you were doing?

AL Yes.

Q. How much of your personal injury practice required
you to make court appearances during the daytime?

A, Well, quite a bit. A good part of my practice,

probably at least 20 to 25 percent of my cases, are in
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litigation, which means if you can't settle the case out of
court, you have to file documents to go into court to
resolve the case, and that required attendance at the
courthouse for hearings and whatever was scheduled on the
court docket.

Q. Did you discuss salary with Congressman Traficant,
how much he would be paying you?

A Really wasn't discussed. He just said that it would
be a base salary of approximately 60 —- 60 to $65,000 a
year.

Q. What did Congressman Traficant tell you he expected
you to do for him in return for the 60 to $65,000 a year
that he was going to pay you?

A. Well, at the time T was joining his staff, he had a
local initiative to develop a regional development
authority. Basically we have three counties in our area,
Mahoning and up to the north Trumbull County and Columbiana
County to the south, and it was an idea of his to develop
economic growth for those areas, and he wanted to get a
sales tax initiative on the ballot to raise money to
develop an economic plan where businesses or whatever can
came into the development authority, get loans or ask for
money for economic development of the area.

Q. Had you done that kind of work before?

AL No.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1650

83
Sinclair - Direct

Q. Did you have any interest in that kind of work
before?

A. No.

Q. Did you have any connections that would make you

particularly effective at doing that kind of work?

A, No.

Q. Did he ask you to do anything personally for him if
you took. this job of $60,000 to $65,000 a year?

A, Yes.

Q. What did he ask you?

A. He explained to me that -- that he really can't make
ends meet with his congressional salary and other
obligations that he has, and that a requirement of the job
was to give him back $2500 from my paycheck each month.

Q. Did he tell you why he was claiming to have trouble
making ends meet?

A. Well, in the early 80's, he was assessed tax
penalties, basically for unpaid income tax, I believe, and
that he —— money was being taken out of his paycheck by the
Government to pay back his penalties and interest from this
tax problem that he had.

0. Now, when he told you that you were going to be
expected to give him $2500 a month, did you ask him in what
form you were supposed to make these payments?

A, Yes.




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

1651

84
Sinclair - Direct
Q. What did he tell you?
A. Basically didn't tell me anything. He told me to go

talk to Attorney Henry DiBlasio.

Q. And did you go talk to Mr. DiBlasio?

A Yes, I did.

Q. And what did Mr. DiBlasio tell you?

A Attorney DiBlasio explained to me that basically he

was doing the same thing over the years. T don't know how
much he was giving back to the Congressman, but that he
would cash his congressional paycheck and take money out,
put it in an envelope, and give it to the Congressman.

Q. Now, in addition to telling you that he wanted you to
give him this cash each month, did he tell you there was
anything else that he wanted vou to do as part of this
arrangement in terms of rental space?

A. Yes. As I explained to you, he occupied a space
above the garage. He wanted to take over the office that
Attorney DiBlasio had. He explained to me he needed some
additional room to meet constituents and have office
meetings, business meetings, and that he needed a more
presentable place to meet with these pecple, so he would
also take over that space as well.

Q. What was the problem with the space he already had
above the garage? Why couldn't he take constituents up

there?
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A. Well, it was — it was just a mess. I mean he —- it
wasn't a place that you would bring someone in to meet with
him, put it that way. It was —-- it was his own personal
space, and it just wasn't conducive to meetings.

Q. Why couldn't he take constituents and meet them at
the office at the federal courthouse two miles away in
downtown Youngstown? Did you ask him that?

A. I didn't ask him that directly, but, you know,
throughout conversations, I knew that he felt that his
constituents didn't like to go into the downtown area. A
lot of people are afraid of the downtown area. He just
wanted a more local presence and the area that we were in
to meet with people. That's what I understood.

Q. Now, was there -- at that point in time, who was left

in the office at 11 Overhill Road?

A. After Attorney DiBlasio left?
Q. Yes.
A. Well, there was the Congressman, there was myself and

my staff. I have four employees. 2And Mr. Bob Barlow
occupied the lower half, and then there was another
attorney that rented space downstairs.

Q. Did Mr. Barlow, was he a full-time or part-time
enployee, as you understood it?

A, I don't know if it was a full or part-time. He was

there mainly in the mornings. I don't recall him being
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attorney that rented space downstairs.
Q. Did Mr. Barlow, was he a full-time or part-time
employee, as you understood it?
A. I don't know if it was a full or part-time. He was

there mainly in the mornings. I don't recall him being
there much in the afternocon, so I really don't know what
his status was part-time.

Q. To your understanding, did he have a separate job
apart from his job with Congressman Traficant?

A. I don't believe he did.

Q. Now, to sum up your conversation with Congressman
Traficant about you going on staff, what were the key
points of the arrangement as you understood it based on
your conversation with Congressman Traficant?

A. Well, it was cash back of $2500 out of my paycheck
each month, as well as requirement that he add the
additional space.

Q. aAnd what would you be allowed to do during the time
that you worked for him?

A. Maintain my private practice.

Q. Based on your conversation with Congressman Traficant
and the deal you just described, did you go on staff?

A. Yes, I did. ‘

Q. And whether you received your first full paycheck,

did you give a portion of that paycheck to Congressman
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Traficant?
A. Yes, I did.
Q. How much did you give him?
Al $2500.
Q. Did you give him money each and every month that you

worked for him?

A. Yes, I did, up until —- I believe Jaruary of 2000.

0. And what caused you to stop giving him these $2500
cash payments in January of 2000?

A, That's basically when the investigation started into
the Congressman, and he didn't want me to do that anymore.
0. These $2500 cash payments you were giving him each
month, was it your -- what was your understanding about the
nature of these payments? Were these loans, or were these
payments you were giving him that you would not be getting
back? What was your understanding?

A. Well, he explained that they were to be loans, but at
first, I believed that, but then come to the realization

that they were not loans.

Any discussion of interest?

Q. Was there ever any kind of loan document?
A, No, sir.

Q. I 0 U0?

A. No, sir.

Q.

A

. No, sir.
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Q. Any discussion of when and how he would ever pay you
back?
A, No, sir.

MR. TRAFICANT: Your Honor, excuse me, the
Prosecutor, could he go slower so I might catch his
testimony? Could you repeat the last couple of questions
for me.

THE COURT: Are you asking to have the last
couple of questions read back?

MR. TRAFICANT: Yes. He said the first $2500
loan kickback, he said at first loans, and then I didn't
hear what he said after that.

THE COURT: Okay. All right.

I'm going to ask the Court Reporter to read this
back, but as long as I'm talking, she has to keep recording
what's being said in the courtroom, so we're all going to
be quiet and take her a minute, she'll go back and read.

THE COURT: Thank you. You can continue.

MR. MORFORD: Thank you, your Honor.

(Thereupon, the record was read back by the Court
Reporter.)

Q. When did you actually start working for Congressman
Traficant on his staff?
A. October of 1998.

0. And who was your supervisor?
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A. Nobody, himself, the Congressman.

Q. You didn't have to answer to his chief of staff?
A, No, sir.

Q. Did vou have to answer to anyone except the
Congressman?

Aa. No, sir, and he explained that to me specifically
that I'm there at his discretion.

Q. Was there anyone that would supervise or review the
work you were doing?

A~ No, sir.

Q. Was there anybody who would check to see how much
work you were actually doing? .

A. No.

Q. How many hours per week were you actually working on
congressional affairs on an average?

A, About the beginning, quite a bit, but as it tapered
off, probably no more than 20 hours a week.

Q. When you say in the beginning it tapered off, we're
talking what you describe, let's say, the 13 months that
you described from the time you got your first full
paycheck until the FBI questions you about kickbacks in
January of 2000, how many hours are we talking that you
actually were working on congressional matters?

A. I would say 20 hours per week would be a good

estimate.
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Q. Given the hours, the ability to practice your law
practice, remain at your office at 11 Overhill Road, would
you have taken the same job for $30,000 a year if you had
to give $2500 cash each month to Congressman Traficant?

A. I'm sorry, I don't understand your question.

Q. Would you have taken the same job for $30,000 less a
year if you hadn't had to pay the $2500 cash to Congressman
Traficant?

A. I don't know how to answer that question. Probably
not. I -- I guess I would have to explain my reasons for
even taking the job in the first place.

Q. Why don't you do that?

A. He's a hard person to say no to. He doesn't give you
many options, and at the time -- all this was going on with
Attorney DiBlasio retiring, with me knowing that I would
have a huge financial burden on my shoulders to cover
advertising expenses and keep the office going as far as
overhead is concerned, and my abilities to even make my
personal injury practice succeed, I guess I was looking for
a fall back position, and that -- when I talked to him
about accepting the job, I explained to him in no uncertain
terms that I wanted it to be temporary, that just in case I
had to fold up my personal injury practice, maybe this
might open the doors for me to have another job at the

time.
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So I —- I probably would have taken it for no money
to be honest with you. I don't think money is really the
issue as far as what my mental state was at the time.

There were other reasons overriding the issue of money,
because certainly the money issue was of no benefit to me.
Q. You have a book of evidence in front of you, and I'd
like to ask you in the big book there, if you would tum to
what's been marked Government's Exhibit 1-8; should be
about the 8th document or so, although there may be a set

of things together.

A, Yes.

Q. Do you recognize that photograph?

A, Yes, T do. ,

Q. And can you tell us what that's a photograph of?
A. This is a photograph of Attormey DiBlasio's

retirement party. We threw him a little party before he
retired to Washington, and myself is in the picture along
with Attormey DiBlasio, the Congressman, a former staff
person, my —— one of my secretaries.

MR. TRAFICANT: Your Honor --

THE COURT: Yes.

MR. TRAFICANT: Could I please see the
photograph?

THE COURT: Did you get it in the exhibit

books?
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MR. TRAFICANT: No, I don't have the exhibit
book with me.

MR. MORFORD: He did get them, your Honor.

He had the complete set.

THE COURT: So you just didn't bring it to
court?

MR. TRAFICANT: I didn't bring it here. I
didn't know he was going to be called today, and I'd like
to see the photograph if it's not offensive to the court.

THE COURT: Just a moment while I try to find
the exhibit.

MR. SMITH: Your Honor,b we have an extra copy
if I can hand it over to the Congressman.

THE COURT: Okay, thank you.

MR. SMITH: Thank you, your Honor.

MR. TRAFICANT: Thank you very much.

THE COURT: Mr. Morford, I think now I have
1-8 in front of me, and the Congressman does.

MR. MORFORD: Okay. Thank you
BY MR. MORFORD:

Q. And could you tell us approximately when this picture
was taken, do you recall?

A. This would have been most likely in October of 1998.
Q. This is about the time that Henry DiBlasio was

leaving, and you were coming on; is that correct?
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A. Yes, I believe he was leaving just a matter of a few
days after this picture was taken.
Q. Turning your attention to another exhibit, this one

1-22, it's towards the back.
A. Yes.
Q. Do you recognize this document?

THE COURT: Hold on for just a minute.
Congressman, are your exhibits someplace where you can
retrieve them if we gave you five minutes?

. MR. TRAFICANT: I have sent somebody to
retrieve them, but I -- I'm hoping they get here any
minute, but I don't have them now, your Honor.

THE COURT: Okay. You have an extra copy of
this exhibit?

MR. SMITH: Certainly, your Honor.

THE COURT: Thank you.

MR. TRAFICANT: If, in fact, at this time I
would like to inquire of the court if there would be same
advance notice of what witnesses might be called so that
the Defense can be —-

THE COURT: You were given notice of the
witnesses and the order in which they would be called.

MR. TRAFICANT: I was.

THE COURT: Yes, that was explained this

morning. I think actually you were given -- Mr. Morford,
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when was he given?

MR. MORFORD: On Monday, we gave him I think
it was five or six witness folders to tell him these would
be the first six witnesses.

THE COURT: Yeah, okay. Aall right. So all
of those things should —-

MR. TRAFICANT: This Monday?

MR. MORFORD: Yes.

THE COURT: Yes.

MR. TRAFICANT: Okay.

THE COURT: All right.

BY MR. MORFORD:

Q. Can you tell us what this document is?

AL This is a warranty deed, basically a document —-
documenting that the building at 11 Overhill Road was

purchased by my wife.

Q. Was it your wife who actually purchased it, or was it
you?

A. Well, us together, me, yes.

Q. Was the title of building put in your name or wife's

name or both names, or how did you handle that?

A. I believe that at the time the title was placed in my
wife's name.

Q. And why was that?

A. Well, it was explained to me by the Congressman and
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also attorney DiBlasio that the building could not be in my
name directly and also rent space to the Congressman for
the space that he occupied. and that this issue was
resolved back in the early 80's when Attormey DiBlasio went
on staff because the building was in his name at that time.
There were basically problems. He had advertised that that
couldn't be, and he explained to me that it was worked out
through the U.S. House of Representatives that you had to
be in ancther person's name or another entity's name for it
to be ethical, and that was the main reason for the
building being placed in my wife's name.

0. And can you tell us who actually prepared this deed?
A, Well, this would have been prepared at the time of
closing on the —- on the building, most likely by the title
conpany or the bank.

Q. Did you have anything to do with the production or
preparation of this document?

A, Only in the direction that the building be placed in

my wife's name.

Q. And when was this document actually signed and
executed?
A. It was recorded on November 23, and it was signed by

the seller on November 20th, 1998.
Q. I want to show you one last document here.

Congressman, here's a copy you can look at.
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Exhibit 1-23, very next page, can you tell us what
that is?
A. That is a lease agreement, that basically a lease
agreement, the lease on space to Congressman Traficant at
the 11 Overhill Road address.
Q. What was the date that this was signed?
A. December 11th, 1998.
Q. And who signed it on behalf of the office of
Congressman Traficant?
A. That's Congressman Traficant's signature.

Q. And who signed it on behalf of the building owner?

A. My wife.

Q. and why is your wife signing this document as opposed
to you?

A. Because as T explained, the building could not be

owned in my name because I was on staff, on the
congressional staff, and that there were ethical
considerations that that couldn't be as such.

Q. And how much rent was the congressional office of the
United States House of Representatives to pay you towards

the rental space of the space for Congressman Traficant and

Mr. Barlow?
A, $656.
Q. Per month?

A. Per month.
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Q. And for how long a period, what was the duration of

the lease?

A, It was a two-your lease.
0. And why was it just a two-your lease?
A. That coincided with his two-year term as Congressman.

He was up for reelection every two years, and this was Just
after —- just after the 1998 election.

0. You said earlier you had an additional tenant, an
attorney, what was his name?

A Michael Gullins.

Q Was he also paying you rent?

A Yes, he was.

Q. How much was he paying you?

A $500.

Q And the $625 you were getting from Congressman and
the $500 from Mr. Gullins, was that sufficient for meeting
your monthly mortgage on the building?

A. Yes, it was.

Q. How important was it to you at that time to maintain
Congressman Traficant as a tenant?

A, Well, very important. As I explained to you, I had
many financial concerns on how I was going to make
everything work, and I -~ I thought T needed all the help I
could get, and if I was able to get enough rent to cover

the mortgage payment, that would be one less thing I would
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have to worry about.

THE COURT: Mr. Morford, it's noon, it's a
gocd time to recess. And so we're going to adjourn and be
back here at 1:30.

Lymn?

‘MR. MORFORD: I'd like to get our exhibits
back so we can keep track of it, your Honor.

MR. TRAFICANT: Thank you, Mr. Morford. I
appreciate it.

(Thereupon, a luncheon recess was had.)
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Wednesday Session, February 13, 2002, at 1:30 P.M.

THE COURT: Continue with your witness,

please.

MR. MORFORD: They just went to get him, your
Honor .

THE COURT: Oh, okay. You're still under
oath.

THE WITNESS: Thank you
BY MR. MORFORD:
Q. Mr. Sinclair, I put the evidence book back up there
in front of you, and I'd like to ask you to turn to

Government's Exhibit 1-4 (1). Do vou see that?

A. Yes, I do.
Q. And can you tell us what those are?
A. This is a -- this was one of my congressional pay

checks, dated January 29, 1999, in the amount of $3,473.30.
Q. These are photo copies of paychecks you received as a
congressional employee?

AL Yes, it is.

Q. And I'd like you to turn if you would to Government's
Exhibit 1-4 (2).

A. Yes.

Q 2And do you recognize this document?

A. Yes, I do.

0 And can you tell us what thls document is?
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A. This is my statement from the Homes Savings and Loan
Bank pertaining to my personal checking account.

Is this a document you recognize?

A. Yes, it is.
Q. And this was your personal account, correct?
A. Yes, it is dated January 20, 1999.

MR. MORFORD: Your Honor, I would like to
have permission, if I could, to display a copy of this
exhibit on the screen as the witness describes this.

THE COURT: Yes, that's fine
BY MR. MORFCRD:

Q. Okay. I'd like to turn your ati:ention to the third
item down on your checking statement. Do you see that?
It's dated 12-217?

A, Yes.

0. And what does that indicate there?

A. That indicates a deposit into my checking account in

the amount of $3,779.42.

Q. Okay. And there's some letters ATM?
A. Yes, that apparently means it was a deposit that I
made through the -- the ATM machine rather than going

directly into the bank to make the deposit.
Q. Turning your attention down several lines to an item
dated 12-28, withdrawal, do you see that?

A. Yes, I do.
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Q. And can you tell us what's the amount of that
withdrawal?
A. $2500.
Q. And what did that $2500 withdrawal represent?
A. One of the payments I gave back to Congressman
Traficant.
Q. And what did the $3779.42 deposit represent?
A. That would have been the net amount of my
congressional paycheck.
Q. Now, 1I'd like to ask you to turn, if you will, to
what has been marked Govermment's Exhibit 1-3.
A, Okay.
0. And can you tell us> what this is?
A, Again, this is a statement dated April 20, 1999, and
it is a —
Q. I'm sorry, I think it's actually Goverrment's Exhibit

1-3 (1). If you'd go back a little bit?

A. I have 1-3.

Q. Okay. And can you tell us what 1-3 (1) is?

A. This is a deposit slip, dated February 1, 1999.

Q. And where did you get this deposit slip from?

A. These are my own personal deposit slips that I had

printed up to make deposits to my -- of my checking
account .

Q. Okay. And can you tell us what this deposit slip




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1669

102
Sinclair - Direct

represents?
A. This represents a deposit of $3473.30, which was my
net amount from my congressional paycheck for the month of
February and also shows that I took a $2500 out of that
deposit for a net deposit of $973.30 into my checking
account.

MR. MORFORD: Okay. Your Honor, again, can T
display this for the jury?

THE COURT: That's fine
BY MR. MORFORD:
Q. And that's the net -- you're testifying that

represents the deposit of your paycheck?

A. The net deposit, yés.

Q 2nd how much did you get back?

A. How much did I put into my checking account?

Q No. How much did you get back in cash?

A Well, I didn't get back anything -- well, 52500 back

in cash.

0. And what did you do with that $2500?

A. I gave that to Congressman Traficant.

Q. How long after you would get this cash from the bank
would you wait before you transferred it to Congressman
Traficant?

A. That day, I gave I would have the cash on me so I

would normally give it to him that day or at least put it
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in his control that day.
0. How would you go about physically getting it to him?
A. T would place it in a bank envelope, and if he was in
the office, I would give it to him personally. If he
wasn't there, I would leave it on his desk or chair.
Q. Were there ever times when you gave it to him
personally that you can recall?
AL Yes.
Q. 2And can you describe what you would do with the cash
when you handed it to him?
A. Just take it. He would throw it on his desk or just
put it in his pocket. We really didn't discuss it.
Q. Turning your attention to Government's Exhibit 1-2,

can you tell us what that represents?

A, Yes, this is a deposit ticket dated March 8, 1999.
It's a deposit of $3473.30, which represents my net
congressional paycheck. T took back $2500 in cash for a
net deposit of $973.30.

Q. And what did you do with the cash?

A, I gave it to Congressman Traficant.

Q. Next item, Government's Exhibit 1-3 (3). Can you
tell us what this is?

A. This is a deposit ticket, dated March 31, 1999. The
deposit represents my congressional paycheck in the amount

of $3473.30. 2and I believe that there was an error at the
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bank at that time where they deposited the entire amount

rather than giving me back $2500 in cash, as I wanted to
do, but you can see that there's some pen work scratching
out that area where I would have done that that.

Q. Okay. I'd like if you would turn to Govermment's

Exhibit 1-4 (2)?

A Yes.

0. You see that?

A. Yes, I do.

Q. Can you tell us what that is, in general, without

getting into specifics yet?

A. This is my congressional checking account statement,
bank statement.

Q. Okay. And on that statement, do you show a deposit
and a withdrawal consistent with the deposit slip that you
just described?

A. Yes.

Q. And what date did that take place?

A. The deposit took place on December 21 -- this is not
the right --
Q. I'm sorry. If you'd look undermeath that, there

should be more documents underneath that.
Do you see a statement dated 2pril 20, 19997
MR. TRAFICANT: What are we working off of,

what exhibit?
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MR. MORFORD: 1-4 (3). I'm sorry, I gave you
the wrong number. That's my fault.

THE WITNESS: I see that now, ves. And this
is my perscnal checking account statement dated April 20,
1999.
Q. Calling your attention down at the bottom, 3-31, was
a deposit. Do you see that?

Yes, I do.

And what is the amount of that deposit?
$3473.30.

and what did that deposit represent?

My net paycheck from the congreésional office.
How much cash did ybu take out the same day?
$2500.

wWhat did that $2500 represent?

The money I gave to Congressman Traficant.

YO:P'P.O:V)O:D‘P'O?’)O?’

Turning your attention to 1-3 (4), would you tell us
what that is?
A. This is my deposit ticket into my checking account,

dated May 3, 1999.

Q. And how much was your congressional paycheck?
A. $3,473.30.

Q. And how much did you withdraw in cash?

A. $2500.

Q. What did you do with the cash?
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I gave that to Congress Congressman Traficant.
Turmning to 1-3 (5), can you tell us what that is?
This is again, a deposit ticket dated June 2, 1999.
THE COURT: You mind if I look with you?
THE WITNESS: Not at all. Right here.
THE COURT: Okay.
2nd what does the deposit represent?
THE COURT: Thank you.

THE WITNESS: This represents the net

paycheck from my congressional salary of $3474.65.

oo om0 » 0O

And how much cash did you get back?

$2500.

And what did you do with that cash?

I gave that that to Congressman Traficant.
Turning next to 1-3 (6) what is that?

This is a deposit ticket with a bank stamp, dated

June 29th, 1999, with a deposit of $3424.65.

Q
A
Q.
A
Q
A

2And how much cash did you get back?
$2500.

and what did you do with that cash?
I gave that to Congressman Traficant.
Turning next to 1-3 (7)?

This is a deposit ticket, dated August 2, 1999, with

a net deposit of $367.65.

Q.

And did you receive any cash back?
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A. Yes, I took $2600 out of that amount.

Q. 2And what did you do with the $2600 on this occasion?
A, Well, I know I would have given $2500 of it to
Congressman Traficant, probably the other was for pocket
change.

0. 1-3 (8)»

A. This is a deposit ticket, dated September 1, 1999. I
don't have the net deposit listed, but T did take out $2500
from whatever that deposit was.

Q. and what did you do with the $2500 cash?

A. I gave that to Congressman Traficant.

0. How about Exhibit 1-3 (9)?

A. This is a deposit ticket dated October 5, 1999.
2Again, I don't have the net deposit, but I took $2500 out
of that deposit.

Q. Okay. &nd then the $567 -- looks like 65 would be

the net deposit, is that correct, what was left of the

paycheck?
A. Yes, sir.
Q. 2nd how about 1 -- I'm sorry. Turn your attention to

1-4 (1), and I apologize for jumping around like this, it's
Jjust the way the evidence happens to be organized.

A. 1-4 what?

Q. It's 1-4 (1)?

A. Okay .
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Q. aAnd what is that document?
A. This is my congressional paycheck dated Jamuary 29,

1999, in the amount of $3474.30.

Q. That would be that check there; is that correct? Can
you see that?

A. Yes —— no, I don't believe it is. The one I have in
front of me is dated January 29, 1999, that's dated October
29, 1999.

Q. I'm sorry. If you look through the pages, there
should be a number of those checks there. I'm sorry. Do

you have the document you're looking at is 1-4 (1),

correct?

Al 1-4 (1).

Q. You'll see a series of checks there, correct?
A. Yes, I do.

Q. You see one that is dated 11-2 —- T am sorry,
10-29-99?

A. Yes, I do.

Q. And is that —— what is that?
A. That is my congressional paycheck in the amount of
$3,067.65.
MR. TRAFICANT: What was that amount?
THE WITNESS: $3067.65.
Q. Okay. Next, if you could turn your attention to

1-4.4 (4), do you see that document?
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A, These documents don't have the parentheses nurbers on
them.
0. You see down at the bottom Government's Exhibit

sticker 1-4.4, do you see that by chance?
A. Only on the cover page. It's 1-4 (11), but the rest
don't have a sticker on them.

MR. MORFORD: Your Honor, can I approach the
witness stand for a moment?

THE COURT: A1l right. These don't either.

MR. TRAFICANT: Can I also see that?

MR. MORFORD: It is the two documents down,
is a separate 1-4.4 the document we're now cn. You see
that?

MR. TRAFTCANT: That's quite confusing. Has
too many colors.

BY MR. MORFORD:

Q. Can you tell us what that document is?

A. This is a statement of my checking account.

Q. Ckay. and would you turn to Page 27 You have to
pull the document out of there if you look at Page 2.

A. Yes, sir.

Q. Well, let me ask this: Do you see the deposit of the
last check that we were just looking at?

A. Yes, I do.

Q. Okay. And can you tell us where that is and where
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that's reflected?
A. The deposit is dated November 2, 1999, in the amount
of $567.65.
0. Now, the check that you just looked at was for

$3067.65. What happened to the remaining $25007

I would have given that to Congressman Traficant.
So that was a cash withdrawal?

Yes, it was.

And what did you do with the cash?

I gave it to Congressman Traficant.

oo 0 P 0 »

Now, turning back -- I hate to have to keep you
Jumping around like -- this but turming back to
Government's Exhibit 1-3 (10)?
AL Yes.
0. Can you tell us what that is?
A. This is a deposit ticket dated November 30th, 1999,
to my checking account in the amount of $3067.65, and T
took back cash of $2500.
0. And what did you do with that cash?
A. I gave that to Congressman Traficant.

MR. TRAFICANT: What date was that? What
date was that?

THE COURT: Just a moment. I'll ask him —-
ask the reporter to read it back.

MR. TRAFICANT: What is the Exhibit Number?
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THE COURT: Excuse me.
MR. TRAFICANT: I haven't been able to find
it.
THE COURT: Excuse me. Let's go a little
slower so that we can trace these.
MR. MORFORD: The Exhibit number is 1-3 (10).

THE COURT: Ckay.

0. And Mr. Sinclair, what is the date on the deposit
slip?

A November 30th, 1999.

Q And what does the $3067.65 item at the top represent?
A. That is a deposit of my congressional paycheck.

Q And how about the $2500 item that's written in?

A That is the amount of cash I tock ocut of that
deposit.

Q. And what did you do with that cash?

A. I gave that to Congressman Traficant.

Q. Finally, Exhibit 1-3 (11)?

A. Yes.

Q. Can you tell us what that is?

A. That is a deposit ticket dated December 29, 1999, in

the amount of $3651.15, and again, I took out $2500 in
cash.
Q. 2And what did you do with that cash?

A. I gave that to Congressman Traficant.
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With the exception of the conversation you already

testified to regarding Henry DiBlasio and what he told you

about cash kickbacks, were you ever told about any other

congressional employees having the kickback?

A.
Q.
A.

Q.

Not other than Henry, no.
That was the only one?
That was the only one I was aware of, yes.

Turning your attention to -- I placed an exhibit

undermeath your book —-- and, your Honor, Congressman

Traficant, you actually have to go to the other book. It's

bock 6. The exhibit is Government's Exhibit 6-11.

A.

Q.

Do you have that document, Mr. Sinclair?
Yes, I do.

I'm going to hold off for a minute to give

Congressman Traficant a chance to --

MR. TRAFICANT: Is it in here?

MR. MORFORD: It's in book 6 that we talked

about earlier today.

MR. TRAFICANT: T think I can understand it.

BY MR. MORFORD:

0.

A
Q.
A

Do you recognize that document, sir?
Yes, I do.
And what is that document?

This is what is known as a quit claim deed that I

prepared on behalf of Congressman Traficant.
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MR. MORFORD: Again, your Honor, may I put
this on the overhead?

THE COURT: Yes.

MR. TRAFICANT: What date is that?
Q. What does this deed relate to?
A. Well, quit claim deed is basically a transfer of
property into another person's name that is recorded at the
local county courthouse, which would indicate that there
was a transfer of ownership.
Q. Okay. And what particular property does this quit
claim deed relate to?
A. There is a property inscription which is I, of
course, would recognize from the property inscription, but
I know that it regarded the Congressman's farm in

Greenburg, Chio.

Q. At whose direction did you prepare this quit claim
deed?
A. Congressman Traficant.

Q. 2And on what date was this quit claim deed filed? Is
there a file stamp at the top?

A. There is one at the bottam. It was filed at the
county recorder's office on Decenber 10, 1999.

Q. 2nd who did the Congressman Traficant want you to
transfer the farm from and who did he want you to transfer

the farm to?
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It was transferred to his daughter, Elizabeth H.

Traficant, and it was conveyed by himself and I believe his

wife, Patricia.

Q.

Turning to the second page --

MR. TRAFICANT: Excuse me. Do you see the

bottom of it to see the signatures?

Q.

Turning to Page 2, signature lines, do you recognize

any of the signatures there?

A.
Q.
A.

Q.

Yes, I did.
Whose signatures do you recognize?
Congressman Traficant's and myself.

Is that Congressman Traficant's there that T'm

pointing to?

A.

Q.

Yes, it is.

Okay. and on the left-hand side, there's some

scribble initials, R A S. Is that your signature?

A.

Q.

That's my signature.

How about the signature right above you, do you

recognize that name?

A.

I recognize the name, Robert Barlow, Robert Barlow,

but I don't recognize the signature as such.

Q.
A,

Q.

Who is Bob Barlow again?
He is congressional aid on the congressional staff.

You testified that you actually prepared this deed

yourself; is that correct?
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A. I prepared it, I typed it. However, you'll notice on
the bottom of the deed, there's a place where you commonly
put who it's prepared by, and I made sure that it's stated
it was prepared by James A. Traficant, Junior.

Q. Why did you reflect on there that it was prepared by
Congressman James A. Traficant, Junior if you were, in
fact, the person who prepared this document?

A. I didn't feel comfortable having my name on this
document as being the preparer.

Q. And why is that?

A. Well, right around this time period --

Q. Let me interrupt you. When you say this time period,
what time period are you talking about?

AL Not the time period it was prepared necessarily, but
this would have been maybe several months prior to December
of 1999. The Congressman was well aware that there was an
investigation on him, and he was concerned about getting
any assets he may have in his name.

0. How do you know that?

A With the discussion with him.

Q. Okay. So what did he ask you to do then?

A. He asked me to prepare a quit claim deed transferring
his farm property from his name and his wife's name into
his daughter's name.

Q. And why didn't you want your name to be on the
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document?

A. Well, I explained to him that if that was the purpose
of why he was doing it, that it would be considered a
fraudulent conveyance, and that, most likely, it would
still be attachable if he was convicted or found guilty of
any crimes and trying to hide this asset.

Q. Based on your discussions with Congressman Traficant,
by the time this was filed December 10, 1999, is it your
testimony that he was telling you he was aware that he was

under investigation?

Al Yes.

MR. TRAFICANT: What was that date?

MR. MORFORD: December of 1999, Congressman.
0. I'd like to ask you some questions about your

contacts and dealings with the Government in this case.

Okay?
A. Yes.
Q. Do you recall the first time that you were contacted

by the FBI regarding its investigation of Congressman

Traficant?
A. Yes, it was January 21, Year 2000.
Q. 2and do you recall how it was that the first meeting

with the FBI came to be set up?
A. Well, I received a call at my office by one of the

agents to ask me to come down to the FBI office to answer
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some questions.
Q. And did you go down to the FBI office in Youngstown?
A. Yes, I did.
Q. And when you arrived there, did you meet with scme
agents?
A, Yes, I met with Agent Denholm and Agent Perkins.
Q. Okay. Do you see them in the courtroom here?
A. Yes, I do.
Q. They're the two gentlemen seated there?
A. Yes, they are.
Q. What questions -- what kinds of questions did they

ask you at that first interview?

Al Majority of the questions concerned Attorney Henry
DiBlasio, questions concerning how much I paid in rent to
Attorney DiBlasio, who I made the checks payable to, also
some of the clients that Attorney DiBlasio had in the past,
in a nutshell.

Q. Did you inform Congressman Traficant, after that
interview concluded, that you had spoken with the FBI?

A. Yes, I did.

Q. What did you tell him?

A. I didn't tell him that I was going to talk to the
FBI, but I did notify him after I came back that the FBI
had called me in for questions. Of course, he wanted to

know what was —- what was said, what was asked of me. I
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told him, and he explained to me that they were probably
going to call me for additional questioning, and that I
should not comply.

Q. He told you you should not comply, meaning what, you
should not speak to them again?

A. That's correct.

At the first meeting, the agents asked me to produce
certain documents concerning checks that I had written to
Henry to cover my rent at his office, and they asked me to
produce those documents, and I told them I would have to go
home and dig them ocut of my files, and I would bring them
back another day.

And the Congressman instructed me not to -- when I
did drop those documents off, either have somecne else drop
them off, or if I did, not to stick around for any
additional questions.

Did you take his advice?
No, I did not.

Did you go back to the FBI?
Yes, I did.

Did you talk with any agents at that next meeting?

L o S oI e

Yes. Again, I talked to Agent Denholm and Ken the
other agent, I think Agent Bushner, at the time on the
second meeting.

Q. And tell us about the second meeting, what took place
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when you met with the FBI on the second occasion?
A. Well, the first meeting was on a Friday. Because I

remember the weekend, and the agents didn't tell me any
specific day to bring those documents back. But I called
the office and told them that T had these documents
prepared, and I -- that I would drop them off sometime
during the day. BAnd I ultimately did that on January 24,
which was that Monday.

Q. And did they ask you any questions during that time?

- Yes, they did.

Q. And you recall any of the questions that they asked
you?
A. The questions were more geared to myself at that

time, and they asked me if I was giving money back to the
Congressman, and ——

Q. Let me stop you there. Were you expecting to be
asked that question?

Aa. Yes. I think at that time T was expecting some
questions of that nature, ves.

0. wWhat was your reaction when you were asked if you
were giving any money to the Congressman?

A, I didn't say anything at the time. Of course, it did
upset me quite a bit, and I asked if I could leave, and
that I needed to think about a few things.

Q. Did they in any way attempt to restrain you?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1687

120
Sinclair - Direct
A. Not at all.
0. Did they say or do anything to threaten, coerce,
intimidate you?
A. No, sir.
Q. You said you paused and needed to think about some
things. What did you mean by that?
A. Well, I realized that I was involved in something

that needed to come out, and I wasn't about to lie, but I

wasn't prepared at that time to sit down and tell my own

story.
Q. So what did you do after you left the FBI office?
A. After I left the FBI office, I went back to my

office, and I informed the Congressman that I had a second
meeting with the FBI.

0. Did there come a time where you and the Congressman

went somewhere where you could speak privately?

A. Yes, later on that day, he requested that we go out

for a car ride.

Q. And did you go for a car ride?
A. Yes, we did.
Q. And tell us about the car ride, any discussion that

took place?
A. Well, of course, I was concerned. I told him
questions that were asked of me, and he basically tried to

ease my feelings about -- that I had done nothing wrong,
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that it was him that they were after, and that I should
feel at ease about that.

Of course, that didn't put me at ease. 2And we must
have rode around for hours, it seemed like, that evening,
and not really talking about too much. It was more or less
thinking. It was a very, very, very strange few hours for
me, very strange.

Q. Did Congressman do or say anything to indicate to you
that he was reluctant to talk to you about these matters in
your car?

A. Yes. He felt that my vehicle was bugged by the
Government .

Q. How do you know that?

A. Every time I would go to talk to him about something,
because I wanted to know what was going on, I needed some
answers for myself, and he would instruct me not to talk.
And what he would say, he would more or less say in code
language that I could understand what he was talking about
but not actually saying the words.

Q. So what did you do next?

A. Well, we rode around at least an hour in my vehicle.
And T needed to talk. I needed to find out what was going
on.

So I made a suggestion to go back to the office, to

get a different vehicle, and which I did. I had one of my
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employees, I asked them if they could take out his pickup
truck. I thought maybe the Congressman would feel more
comfortable talking in that vehicle rather than mine.

0. At any point while you were in the truck, did
Congressman Traficant attempt to give you something?

Al Yes, he did.

Q. And what did he attempt to give you?

A. This was January, of course, so it was cold, he had a
coat on. 2And inside his coat, he had a plastic bag with
other envelopes in the plastic bag, like a shopping bag.
Q. Did there come a time when you actually opened the
bag and opened the envelopes to find out -- found ocut what
was inside of them?

A. later on that evening, ves, while we were in the
vehicle, I think I had an understanding what was in the
bags, but the bags weren't opened at that time.

Q. Where were the bags ultimately opened?

A. Well, again, he didn't feel comfortable speaking in
the truck either, and we were riding around, and he was
trying to think of someplace to go to talk, that he would
feel comfortable, and ultimately, I made the suggestion to
go back to my house because I knew nobody was home, and he
agreed, and that's what we did, went to my house.

Q. Where did you go when you got to your house?

A. Into my basement.
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0. What happened when you got to the basament?
A. When we got into the basement, the Congressman
started opening up the bags, and inside the bag there were
envelopes, and inside the envelope, there was cash.
Q. How was the Congressman's demeanor, how was he acting
at that time?
A. To begin with, he seemed somewhat eccentric, and I
learned to work with him in that regard, but that evening,
he was more anxious, more nervous, acting more erratically
than he normally does.
Q. 2and what happened with the bags and the envelopes in
the basement?
A As he is taking the money out of the envelopes, he is
instructing me to start counting money and putting the
money in piles of one thousands.

MR. TRAFICANT: Would you repeat that?

THE COURT: We'll have the read record back.

{Record reread by the Reporter.)

Q. What were the denominations of the bills themselves,
do you recall that?
A. 100's and 50's.
Q. Did you recognize any of the handwriting on any of
the envelopes?
A. Yes, I did.

Q. Whose handwriting did you recognize on the envelopes?
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Al Henry DiBlasio's.
Q. And what kind of things did it say on the envelopes
that you recall?
A. J T, the initials J and T, personal, and I recognized
that to be Henry's writing. Henry had a habit of writing
that on just pretty much anything he would give me even.
He would write "personal®” on it, and I recognized other
documents that he had given the Congressman, and he would
either put J Tor J A T.
Q. Now, was Henry DiBlasio's writing on all the

envelopes or some of the envelopes?

A. Just some of them.

Q. Did any of the envelopes look familiar to you?

A. Yeg, they did.

Q. In what way?

A. The envelopes looked familiar because they were the

envelopes that I used at my local bank to put the $2500 in
on a monthly basis to the Congressman.

Q. Now, would that be all the envelopes or just some of
the envelopes?

A. Just some of the envelopes.

0. And would those have been the ones that had the J. T.
Personal and Henry DiBlasio's writing, or are you talking
about other envelopes?

A. Well, I recognize the envelopes that I thought that
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were from —- that I handled. But then there were other

envelopes that had personal or J T on it.

Q. Two separate sets of envelopes?
AL Yes.
Q. Did Congressman Traficant at any point make any

statements as to where some of this cash may have come
from?

A. Yes. There was one envelope in there that I saw that
had the name J.J. Cafaro, and the Congressman mentioned
something about the money coming from him.

Q. Who's J.J. Cafaro?

A. He is a local businessman in the Youngstown area.
Their family is in the business of developing shopping
malls across the United States.

0. After you counted out this money, what did

Congressman Traficant tell to you do with the cash?

A. He told me to keep it at home basically.
Q. For what purpose?
A. For the purpose of being able to justify the

withdrawals that I made from my congressional paycheck.

Q. What was the issue, what was the problem that you had
to justify it?

A. Well, $2500 coming out of cash in anyone's paycheck
is a problem. I mean, you -- I'm not an extravagant

person. I don't have expenses that would need to withdraw
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$2500 out of on a monthly basis to pay for personal needs.
So it was my understanding that I had to account for

that money, to be able to show that, okay, you see that

I've taken $2500 out, but here it is, I have it.

. Account to who?

Account to the Government.

You say the Government, meaning?

. The FBI agents who were investigating the case.

What did you do with the envelopes?

oo P 0 » 0o

Well, once -- once all the money was taken out of the
envelopes, the Congressman was trying to figure out what to
do with them, and he was walking around in my basement, and
he saw that T had a concrete wash tub. This is an older
house, and he asked me if T had a match or something to lay
them on fire.

Q. and what did you do?

A. T had a propane torch T would use for soldering
copper pipes, whatever, and I got that.

Q. And what did you do?

A. Lit them on fire in my wash tub.

Q. Where was Congressman Traficant while you 1lit these
envelopes on fire?

A. Over my shoulder.

MR. TRAFICANT: Did it catch on fire?

THE COURT: Congressman?
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MR. MORFORD: Objection.

THE COURT: You will disregard that. Can

you?
THE JURY: Yes.
THE COURT: Thank you.
Q. Did there come a time when Congressman Traficant gave

you more cash?

A. Yes.

Q. And when did that occur?

A. Just within an hour after that incident, I drove him
back to the office, and ultimately, he gave me an

additional envelope with some more cash in it.

Q. How much cash did he give you?
A. An additional $2500.
Q. Do you recall, as you sit here today, how much cash

he'd initially given you in the basement?
A. Yes. The money that was counted out in the basement

totalled $16,000.

Q. So this $2500 was in addition to the $16,0007?
A. Yes, for a total of $18,500.
Q. What, if anything, else did Congressman Traficant

give you at the same time he gave you this additiocnal
$2500°?
A. Additional envelopes, it was my assumption that he

just had some additional envelopes there, again, in a
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plastic shopping type bag.

Q. Was there anything in those additional envelopes?

A. Other than the $2500, no, there weren't.

Q. Did you recognize any handwriting on any of the
additional ampty envelopes that he gave you at the time
that he gave you this additional $2500?

Yes, I did.

and what did he tell you to do with these envelopes?

To destroy them in the same manner.

oo 0 P

Why did Congressman Traficant give you the additional
$2500; what was your understanding?
A. Well, my understanding was that the $18,500 wasn't
enough to be able to justify what was going on.
Q. Now, did anything else eventful happen in your life
that same day that vou were down the basement with the
$16,000 and later that day you got the $2500, was there
something else that happened?
A, Yes.
(e} Can you tell us what happened?
A. My stepfather had a stroke that evening.
Q And what was his condition?

MR. TRAFICANT: Pardon? I didn't hear that
response.
THE WITNESS: My stepfather had a stroke that

evening.
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What was his condition?

Very serious.

and when did you first learn about this?

Right during the time of the -- when he was giving me

the additional $2500 in cash.

Q. How much pressure were you feeling at that time?
A. Probably just about as much as I'm feeling now,
tremendous.

Q. What did you do with the envelopes?
A. I just had to go on auto pilot and do what I had to
do. Following his instructions, I went back to my house
and again lit them on fire.
MR. TRAFICANT: I didn't hear that response.

(Thereupon, the record was read back by the Court
Reporter.)
BY MR. MORFORD:
Q. What did you do next?
A. Well, as I did that, I realized that this was wrong,
that I couldn't do that, and I -- I put them out with
water.
Q. Had they burned completely?
A. No. They did not burn completely.
Q. And what did you decide to do that day?
A. To contact the agents I had been talking with and

tell him —- to give them everything they knew.
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MR. TRAFICANT: What day was that?

THE COURT: Excuse me, but this isn't your
time to talk to the witness. Thank you.

MR. TRAFICANT: Okay
BY MR. MORFORD:

0. Do you recall what day this would have been

approximately?

: That was the evening of January 24, 2000.

Q. Did you end up contacting the FBI?

A. Yes, I did.

Q. Did there came a time when you actually went and met

with the agents?

A. Yes, I did.
Q. Did anyone go with you?
A. Yes, one of my employees at the office, not only

having a work relationship, but he's a friend of mine,
personal friend.

2nd did he go with you to the FBI that day?
Yes, he did.

What was your purpose in going to the FBI that day?

- R A o

To let them know that I wanted to tell them what T
had been through.

Q. Did you actually give them the information, tell them
any facts that first day?

A. No, not that first day. I -- we discussed setting up
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an appointment to come in and do that.

Q. When was the next time that vou saw Congressman
Traficant after you went to the FBI and told them that you
wanted to tell them everything you knew?

a. My stepfather died the next day, and he came to one

of the services.

Q. And where was that?

A. In Youngstown.

Q. Where did you see him physically? Was it at a
church?

A. At the funeral home, calling hours.

Q. Did you have an opportunity to talk with Congressman

Traficant at the funeral home?

A. Yes, he paid his respects and asked me to walk out
with him and talked to me a bit.

Q. Do you recall what, if anything, he said to you that
night at the funeral home?

A. Well, he was under the suspicion that I received a
subpoena to testify at the Grand Jury, and he told me that
we would talk about it later, just asked me if I was okay,

had his arm around me.

Q. Had you actually received the Grand Jury subpoena by
that point?
A, Yes, I did.

0. Did you indicate to Congressman Traficant that you
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had decided to tell the FBI everything you knew?
A. No, not at that time I did not.
Q. Why not?
A. I was —- I was afraid of him, afraid of what he would

do, just afraid of the whole situatiom.

Q. Now, when were you scheduled to actually appear
before the Grand Jury and testify? Do you recall?

A. February 1, 2000.

Q. and what did you tell him when he asked you if you
would be testifying before the Grand Jury?

A. Well, I was aware that Attormey DiBlasio was also
subpoenaed to testify for February lst. However, it was my
understanding that Henry was going to all of a sudden have
a medical condition that he couldn't appear. So I
understood that I was going to be moved into March, and so
I told the Congressman that that's when I was expected to
testify in March.

0. I'd like to turn your attention to what is marked

Government 's BExhibit 1-5 (1) and 1-5 (2) do you see those

items?
MR. TRAFICANT: What are the numbers?
THE WITNESS: Yes, I do.
MR. MORFORD: 1-5 (1), 1-5 (2).

Q. Have you seen these documents before?

A. Yes, I have.
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Do you recognize the handwriting on these documents?
Yes, I do.
Whose handwriting is on these documents?

Congressman Traficant's.

o o» 0 w0

Just without getting into the details, just in

general, what are these documents?

A. Personal notes that he wrote to me and left them on
my desk.
Q. And let's start with 1-5 (2). Just in general,

without getting into the details, what is that exactly?

A. This is a no-detail note that he left me.

Q. 2nd 1-5 (1), what would you call that?

Al That's a post-it note, just a short note.

Q. Okay. Were those ever connected at any time, posted
in a larger note?

A, Yes. I believe the post-it note was attached onto

the larger note, 1-5 (2).

Q. When was the first time you recall seeing these
documents?
A. Well, this would have been after I -- I was out that

entire week with the funeral, and this would have been the
Monday I came back to work.

MR. MORFORD: Your Honor, if I could, I'd
like to put these on.

THE COURT: All right.
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Q. We'll start with 1-5 (1.)

MR. TRAFICANT: What is the number of it?

MR. MORFORD: 1-5 (1).
0. Could you please read that, sir?
A. It says Allen —— my name is spelled wrong —— let me
know if IRS was one of the intimidators; also keep
confidential. No give me copy of this.
0. And turning to 1-5 (2), we'll start at the top here.
Can you go ahead and read this, please?
A. It says, "Allen, tell them the truth or tell the
truth, they know you never gave me kickbacks. But they may
ask if you ever gave me money, and you did. You lent me
cash on several parentheses three to four months,
occasions, from $100 to $300, and I did pay you back in
cash. That is no crime. Best I can recall, total amount
is approximately $800. I still owe you $250, and will pay
by March. March 1st. I need to take —- I need to talk to
you about CCA prison issue, land options. Call me in D.C.
in afternoon. I'm traveling," signed Jim.

At the bottom "also, we're looking into the prospect
that both you and Henry can sue IRS for $1 million. Check
Q. You were asked questions about these notes. At one
point, Congressman Traficant says in his note that he's on

his way to Washington, D.C. Did he, in fact, go to
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Washington, D.C. that day?
A. Yes, he did.
Q. 2And you said you believed this was January 3lst; is
that correct?
A. If —— if that was the Monday, ves.
Q. When were you supposed to be testifying before the
Grand Juxy?
A. February 1.
Q. That would be the very next day?
A Yes, sir.
Q. Now, one point the Congressman says that you lent him

cash on several occasions between $100 and $300. He paid
you back in cash. Best he can recall the total amount was
$800, is that true?

A No, it's not.

Q. On both post-it notes where he says let me know if
IRS was one of the intimidators and on the bottom we're
looking into the prospects that both you and Henry can sue
the IRS for a million dollars, would you explain to the
jury what that's about.

A. Well, before this, he was boasting about suing the
Government for intimidating him, and that he was going to
be rich, basically because of it, that he was going to file
a multi-million dollar lawsuit against the IRS for

harassment, and that prior to this happening, I believe one
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of the -- one of the FBI went to talk to Henry, and Henry
was saying that it was a very intimidating situation.

So that's what I gathered he meant me, and Henry
would also be able to sue the IRS or the Government for a
million dollar.

Q. Had you been in any way intimidated, coerced, or
pressured by the IRS?

A. No, sir.

0. After Congressman left for Washington, D.C. that day,

did you meet with anyone?

A. Yes, I did.
Q. And who did you meet with?
A. I met with yourself and many of the agents in the

local office.

0. Had you and I ever met prior to January 31lst?

A No, sir.

Q. What was the purpose of our meeting?

A The meeting was for me to explain everything that I'd
been through.

Q. At any point in any of your dealings with the FBI,

IRS, my office, me, were you ever threatened, coerced,
intimidated in any way?

A. No, sir.

Q. Are you familiar with the term called "a proffer

letter"?
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A. Yes, I am.

MR. TRAFICANT: Pardon? I didn't get that

word.

THE COURT: Proffer letter.
Q. And can you tell the jury what a proffer letter is ?
A. Basically, it's a situation where it's an agreement

between myself and the Government to come in and explain
everything that I knew about the situation and answer
questions that they may have without the implications of
any criminal actions that can be taken against me.

Q. And was that meeting that day conducted under the

terms and conditions of a proffer letter?

A. Yes, it was.

Q. What did you tell us that day when we met on January
31st?

A. I explained the situation with me being hired on to

the congressional staff, the history of me getting $2500
back each month from my paycheck to the Congressman, and
the destruction of the envelopes in a nutshell.

0. After that meeting was concluded, did you agree to

provide evidence to the FBI?

A. Yes, I did.
Q. And did you, in fact, meet with agents and provide
evidence?

A, Yes, I did.
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Q. And can you tell the jury what evidence you provided
to the FBI?

A. That would have been the $18,500 in cash that I had

at home as well as the envelopes that I kept at home that

were burned.

Q. And how about the letter that we just looked at,

Exhibit 1~-57?
A. Yes.
Q. I'd like you to turn, if you will, to Government's

Exhibit 1-1 (11) through 1672

A. I'm sorry. Again?

0. 1-1, and they're marked individually 1 through -- T
think we'll go 1 through 16. There's also a 17, but we'll
hold off and get to that in an a minute.

Do you see those?

Yes, I do.

and do you recognize those?

Yes, I do.

What are those?

- SR @ R

These are the envelopes that I had in my possession
where I was instructed to burn them.

Q. These are the envelopes that you indicated before you
started to burn them and then put water on them to put the
fire out?

A. That's correct.
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Q. And are these part of the evidence that you provided
to the FBI?
A Yes, it is.

MR. MORFORD: Your Honor, I would like to ask
permission, if possible, to first offer this evidence and,
second possible, to present it to the jury.

THE COURT: How long do you think that's
going to take?

MR. MORFORD: Well, they —- there's 16
individual ones that can be cast down so I'm not sure,
really.

MR. TRAFICANT: I do not object, and if it
would be an expeditious event for the Court, go right
ahead.

THE COURT: All right. Very well. I'm also
thinking about your mid day break, and so what we'll do is
take it after we've done that, and yes, you can go forward.

MR. MORFORD: Thank you, your Honor.

(Pause.)

THE COURT: The record should show that
without objection, Exhibits 1-1, subparts 1 through 16, are
admitted. Now we're going to take the afterncon break.
It'11l last long enocugh so that you don't have to come back
and come back down here for a half hour. You have the

time. I'1l tell you what it is. You should be ready to be
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in box at the end by —- in the jury box again at quarter
after 3:00. Then we'll proceed for the afternoon. Thank
you.

(Proceedings in the absence of the jury:)

THE COURT: I just received an order from the
Sixth Circuit, which relates to an appeal -- actually filed
yvesterday, but I didn't see it until now. So if any of you
would like to look at this, you can look at it. I guess it
is —

MR. TRAFICANT: Can we make copies and
just --

THE COURT: Yeah, we'll make copies. This is
an order entered by order of the court regarding the
defendant's appeal of this Court's order denying his motion
to suppress evidence at his criminal trial. And it's their
order basically granting the Government's motion to dismiss
on that, for lack of jurisdictiomn.

So I'1l hand it down —-- lawyers like to see it right
away. But we will make copies, and it's a Sixth Circuit
order, not an order we issued, so it's available to the
press through your normal chamnels of getting Sixth Circuit
orders.

MR. SMITH: Yes, your Honor.

(Thereupon, a recess was taken.)

THE COURT: You're still under ocath, sir.
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Mr. Morford?

Q. when we left off before the break, we were talking
about the events of January 31, which was a Monday. I want
to take you at the time very next day, Tuesday, February 1,
2000, and ask, you did you testify before the Federal

Grand Jury on that date?

A. Yes, I did.

Q. And did you testify under a grant of statutory use of
immunity?

A. Yes, I did.

Q. and could you explain to the jury your understanding

of that immmnity that you testified under that day?

A. Under my rights not to incriminate myself, immunity
was given to me to testify truthfully about the issues that
we have been talking about.

Q. What was your understanding based on that immunity as
to whether or not your own words and testimony could be
used against you?

A, That they could not be used against me.

0. And as you're testifying here today, is that same
immunity applying to your testimony here today?

A, Yes, sir.

Q. Did you tell the Grand Jury back on February 1, 2000,
the same basic type of things you told the jury here today?

A. Yes, I did.
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Q. Did you tell Congressman Traficant that you had gone

before the Grand Jury and testified on February 1, 2000?

A. No, I did not.
Q. Why not?
A. Well, we still had a very close relationship. He was

in my office. I knew that I would have to deal with him,
and T wasn't proposed to doing that yet. I was -- I was
fearful of what might happen if I disclosed and what it
would do to him.

0. When did you tell him you would actually have to
testify before the Grand Jury? What date did you tell him
you would actually appear if you did appear?

A. I believe I laid the ground work for that when he
paid his respects at my stepfather's funeral, when I told
him I think I was subpoenaed for March. So I think he was
under the impression that that's when I was going forward
to testify in March, the same date that him and DiBlasio
was supposed to appear at the Grand Jury in March.

Q. Now, I'd like to call your attention to what's been
marked Government's Exhibit 1-1 (17), the very last of the

envelope exhibits. Do you see that?

A, Yes, I do.
Q. and do you recognize that document or that item?
A, Yes. This is the style of envelope that was

available at my bank the Home Savings and Loan Company,
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that I would place the cash that I received after cashing
my paycheck.

Q. And you testified —- let me ask you, did there come a
time when you received an envelope from Congressman
Traficant after you appeared before the Grand Jury?

A. Yes, after I appeared before the Grand Jury on
February 1lst?

Q Yes.

A Yes.

Q Can you tell the jury about that?

A. He came back from Washington.

Q When you say he?

A. Congressman Traficant, he came back from Washington a
day or two, I believe it was the next day after I
testified, and we had gone for a car ride. This was over a
period of two days, and on the second day, we went to a
restaurant that was located in North Lima, Chio, just a
little distance from Youngstown, and he talked to me about
my testimony and what I should and shouldn't say.

Q. Let me interrupt you a minute. When you say your
testimony, are you talking about the testimony you were

just giving or the testimony that he thought was yet to

come?
A. The testimony that he thought was to come.
Q. Okay .

LYo Y i A
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A. We had conversations concerning that subject, and on
the way home or back to the office, the Congressman was in
my car. I was driving. 2and this is the envelope that he
gave me, which I believed at the time contained additional
money .

0. What discussion, what types of things did you discuss
at the point just prior to him handing you this envelope?
A. Well, as we were sitting there, again, he's
reaffirming I've done nothing wrong, that they're after
him, the Congressman, and that I can easily justify what I
had done with the money, and as he's sitting there, he's --
I can see him counting on his fingers, and I had some
understanding that he didn't feel that the $18,500 that I
had would be enough to justify all the withdrawals that I
made.

I didn't know it at that time, but on the way back to
the office, he indicated to me that, well after he passed
me this envelope, he held up his hand and went like this to
me, and I understood that there was six more thousand
dollars in the envelope.

MR. MORFORD: Your Homor, at this time I'd
like to put this on the overhead.

THE COURT: All right.
Q. Now, at the time that Congressman Traficant gave you

this envelope, was it opened or sealed?
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A. It was sealed.
And what did you do with the envelope?
A. I either placed it in my pocket or just put it beside
ny leg.
0. What did you ultimately do with the envelope?
A. After I got back to the office, I contacted the

agents and advised them of what happened.

>

Q.

A.

Agents from which agency?
From the FBI.
And what did you do with the envelope?

I arranged a meeting for the agents to meet me

somewhere, and I met with Agent mike Pikunas and Agent Joe

Bushner, which I turned over the sealed envelope.

- R A oI R o I o)

don't.

Q.

And did anyone open the envelope in your presence?
Yes, the agents did.

Did they count the money in your presence?

Yes, they did.

How much money was in the envelope?

$6,000.

You remember the denominations?

Hundreds and 50's, I know. The breakdown, no, I

The first set of evidence you said you took to the

FBI, which was the $18,500, partially burned envelopes and

the letter with the little sticker marked Government's
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Exhibit 1-5, do you recall that testimony?
A. Yes.
Q. When you gave the agents the money, did they count it

in your presence?

A. Yes, they did.

Q. And how much did they count out on that first
occasion?

A. $18,500.

Q. So by the time you'd given them this additional

$6,000, how much total had you given them?
With the $18,500 plus six, $24,500.
Where did you get the $24,5007
Congressman Traficant.

What was the purpose of his giving you that $24,500?

oo ¥ 0w

To justify the withdrawals that I had made, to show
that I would be able to account for that money. I can say
here it is. I have it at home.

0. Now, were vou still working for the Congressman on

staff at that point?

A, Yes, I was.

Q. And what office were you and he working out of at
that point?

A. The 11 Overhill Road address.

Q. Did that raise any concerns in your mind?

A. Certainly. He was at the office when he was in town,
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pretty much night and day as well as me working there. I
had a lot of close contact with him.

0. Did you have any personal concerns about that, given
the fact that you were now providing information to the
FBI?

A. It was a very difficult situation to be in, yes.

Q. What, if anything, did you try to do about that?

A. I wanted to distance myself as far away as I could
from him, and I explained to him how I wanted to resign. I
had done this many, many,months beforehand, too, told him
that I wanted to resign from the position. I had gotten to
the point where it was a more urgent situation, and that T
also wanted him to move from the building, and basically,
he just said no.

And as I explained, it was very difficult to talk to,
he dominates the conversation, and it's very aggressive,
and I was not that assertive with him, but it came to the
point it was too much on me, to have him around anymore
under those circumstances, and I had to come up with an
excuse that he would understand, to move out of the
building.

At the time, my wife was pregnant with ocur third
child, and I just told him it was too much on our family.
And he seemed to understand that, and I asked him to move

out by March 1st, and ultimately, he did move out April 1lst
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of 2000.
Q. Did he express any concerns to you when you requested
to resign and have him move out of the building?
A, Well, ves. Many months before this incident
occurred, where I expressed interest in resigning because I
wasn't comfortable with the job, he kept putting me off.
This is election time, you know, we just can't do that
right now and left it at that. He just would not even
accept what I attempted to explain to him.

2nd basically, towards the end as well, he was
worried about the press coverage and how it would look if
he were to be moving out of the office because at that
time, there were scme newspaper articles in the paper about
the —- the rental agreement and that the -- the FBI had
subpoenaed records concerning the office building and the
ownership aspect, and he was afraid of just how it would

appear in the press.

0. I'd like you to turn your attention to Goverrment's
Exhibit 1-6.

A, Yes.

Q. Do you recognize that document?

A. Yes, I do.

Q. And without getting into the particulars of the

document., can you just tell the jury in general terms what

that is?
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A. That's a note that the Congressmen wrote me and left
on my desk concerning moving out of the office.
Q. Wy would the Congressman Traficant write you these

notes as opposed to having these discussions face-to-face?
A. I really don't know. He generally didn't like to
talk about this stuff. It was very difficult to pin him
down to be able to talk about it. Maybe because of his
schedule, he just decided to put it down in a note, but
usually, the notes didn't even come close to the actual
conversations that we had.

0. When you say his schedule, what was there about his
schedule that would meke it difficult sometimes to talk?
A. Well, he was always coming and going to one event or
another. He would always have some meeting to go to or had
to leave for D.C. or a meeting with somecone or an
appearance to give or just work to do.

Q. How frequently would the Congressman go back and
forth from Youngstown to Washington, D.C.?

A. Usually once a week. He would -- he would come in on
Thursdays, Thursday evenings, and drive become to D.C. or
Sunday or Monday mornings.

Q. So he was driving back and forth?

A. Yes.

Q. Was he comfortable talking to you about these things

on the telephone when he was gone?
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A. No, no, not at all. T can't even recall one
telephone conversation on the subject matter.
0. Do you recognize the printing, handwriting on this

document that's been marked Exhibit 1-67
A, Yes, I do.
Q. And can you tell us whose handwriting that is?
A Congressman Traficant's.

MR. MORFORD: Your Honor, at this time I'd
like to put this on the overhead.

THE COURT: That's fine.
0. Again, this is Government's Exhibit 1-6, and I'd
like, if you could, just to have you go through and read
that.
A, It starts "Allen, I found another place. I believe
it would be best for me to move. I do not want iy
political focus to harm your business and associates. We
must discuss time table, et cetera. If I'm able to stop
back Sunday night, I will. I want to go over the —-
something Valley case. Approximately some -- apparently
some issues -- I can't read the next word, but the word
after that is Bucheit.
Q. Let me stop you there a moment and ask you a couple
questions. You ever heard of somecne John Valley?
A, Yes.

0. 2and who was John Valley, and what was your




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1718

151
Sinclair - Direct

familiarity with John Valley?

A. John Valley was a local businessman, he owned a
mushroom farm where he grew mushrooms in Lima, Ohio, and I
knew him to be a client of Henry DiBlasio's.

Q. Had you ever discussed the John Valley or John Valley
cases with anyone?

A. I did some work on Mr. Valley's case at the request
of Mr. DiBlasio, but that was many, many years before. If
this would have been in the early 90's, before 1995.

Q. Had you ever been asked any questions about the John
Valley case by agents of the FBI?

A. My first meeting on January 21lst with the agents,
that was one of the names that was mentioned, if I had any
knowledge about the case.

Q. How about the second name B-U-C-H-E-I-T, is that a
name you're familiar with?

A. Yes. Mr. Bucheit was a contractor, international
contractor, and I knew he had a situation where he
developed a mall in Saudi Arabia, and there was
difficulties with him getting paid for the job, and I did
some work on ancillary cases of his.

Q. Picking up after that sentence where it says I want
to go over the John Valley and Bucheit matters, if you can
pick up again where it starts on another note.

A. On another note, our staffer, Denny Johnson, also
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Democratic chairman in Columbiana County, told me the
following: FBI contacted him several years ago regarding a
targeted individual, not me. They told him they had a tape
from this guy, saying he gave Denny J money to bribe a
court judge. Then he simply told them to subpoena him.
They continued the investigation with other people. There
were no tapes, simply bull shit to elicit info, if any. I
tell you this because it's apparent the Government is
trying to find something on HAD. I know you'll tell the
truth, but they will lie.

I can't read the next word.

MR. TRAFICANT: Deceived.

THE WITNESS: Deceived, something broke the
rules, and HAD doesn't deserve that. HAD did nothing
wrong, signed Jim.

Q. What was your understanding of why Congressman
Traficant was giving you this note, telling you a story
about another person who had been questioned by the FBI
with the FBI indicating they knew more things than
apparently they did?

A. Well, I guess how I understood it was he wanted to
bring out the fact that the FBI was basically on a fishing
expedition, that they were trying to contact whoever and
whatever to find out information, and that basically they'd

never got anywhere, and I guess this letter was to make me
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feel better about what I was doing.

THE COURT: One moment, please. You want a
side bar?

MR. TRAFICANT: The only objection —— no, I
want to cite an cbjection. He cites an objection on
possibility, and the Court deals with probability not
possibilities, and I think this line of questioning is
irrelevant.

THE COURT: Okay. That objection is
overruled, and normally what we do is take objections at
the side bar, so you don't have to worry about them. So
I'11 ask you to remember that. 2nd the next time if you
stand, I'll acknowledge it, and we'll take the Court
Reporter over and follow the usual procedure. Thank you
BY MR. MORFORD:

Next, I'd like to turn your attention to Exhibit 1-7.

A, Yes.
Q. Do you recognize the handwriting on that note?
A. Yes, I do.

MR. TRAFTCANT: 1-7?

MR. MORFORD: 1-7. Again, your Honor, I'd
ask permission to put it on the overhead.

THE COURT: Let me hear his answer. I don't
think he -- you said you do recognize it.

THE WITNESS: Yes, I do, your Honor.
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0. 2nd whose handwriting is it? I'm sorry.
A. Congressman Traficant's.
Q. And how did you come into possession of this
particular document?
A. Again, this was probably left on my desk as other
notes were.
Q. Who did you give this document to after you received
it?
A. The FBI agents.

THE COURT: You can show it.

MR. MORFORD: Thank you.
0. If you can go ahead and read this?
A. Allen, it is against house rules to loan me money,

but you did. I don't know amount. Maybe $1,000 over a

period of time. T honestly don't know.

Q. Did you ever loan Congressman Traficant an amount of
maybe $1,000?
A. Not unless you want to consider part of that money a

loan, but, no, that was not my belief.

Q. Did you consider the $32,500 you'd given him, in 13,
$2500 payments to be a loan?

A. No.

Q. Did Congressman Traficant ever discuss with you any
aspects of the Government's investigation as to how he was

viewing it?
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A, Well, he felt he was a target, that with his prior
trial back in the early 1980's, that he was a target then
and always will be a target. 2and he basically had a canned
speech that I heard, if not once, a hundred times, about
synopsis of that trial, and how he was able to
single-handedly defeat the Govermment.

Q. Did he ever tell you about what other potential
witnesses or defendants, who found themselves in your same
position, were doing?

A. Well, I don't know if it was ever discussed directly,
but I understood that Henry DiBlasio was basically on the
same page as me, with the deception of hiding the money.

Q. What, if anything, did the Congressman tell you,
Congressman Traficant tell you that Henry DiBlasio had told
him he was going to do?

A. Well, I know that when the FBI agents visited Henry
in Florida at his residence, that the Congressman asked
Henry to write him a letter explaining the situation, and
basically explain how intimidating and harassing the
meeting was.

Q. Did he indicate to you what Henry was going to do in
terms of cooperating or not cooperating?

A. It was my understanding that -- see, you have to
understand that during this time period, I think he

believed what he was doing was okay. I don't know. I
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guess you get to a point where you can tell so many lies
and believe your own lies, and it was never discussed
openly that Henry or I were doing anything wrong.

So I gathered from the conversations that we had
together that Henry was also going to not cooperate or tell
him that's just not whatever the Government said or accused
him of, that's just not how it happened.

Q. When you were discussing the Government's
investigation with the Congressman, did the topic of the
Bucci brothers ever come up?

A. I knew of the Bucci brothers. I knew that -— no, I
can't specifically recall anything specific about any
conversations with the Buccis. I mean, I know their name
during that time period, but I can't recall what, if
anything, was the subject matter, sorry.

Q. You can't recall the Congressman telling you anything
about the Bucci situation?

A. I remembered him mentioning the name, but it was
something concerning a contract that the Buccis had. They
were paving contractors, street paving contractors, and had
something to do with -- they had a Government contract, and
that they were the lowest bidder and lost the contract, and
the Congressman needed to step in and help them, which I
think he was successful in doing, but I don't remember

anything other than that.
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Q. That's the only thing you remember him telling you
about the Bucci aspect of the investigation?

A. Yes.

Q. When did you finally leave your employment with

Congressman Traficant?

A. Officially, my resignation was effective April 1 of
2000.
Q. I'd like you to do one last thing with a couple

documents for me. If you'd turn to Goverrment's Exhibit
1-4, it may be out of the book sitting on the standstill.
A. Okay.

Q. Now, there's a whole group of documents, not just one
document in there, and I'd ask that you briefly peruse
those and take a look at each one, and I want to ask you a
couple follow-up questions.

Okay .

Do you recognize those documents?

Yes, I do.

What are those documents?

These are my congressional paychecks.

(ol R oI T S

And finally, if would take a lock at Government's
Exhibit 1-30, and in a particular, the two documents that
have been submarked 1-30 (1), 1-30 (2)}. It's further back
towards the back of the book, 1-307?

A. Yes.
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Q. Do you recognize those two items, the marking would
be on the back, probably. It should be 1-31 and 1-30 (2)?
A. Yes 1-30 (1) is an ATM receipt, and it is dated
10-12-1998.

THE COURT: Excuse me for the record, it's
1-30 (1).

MR. MORFORD: That's correct. Thank you,
your Honor.

THE WITNESS: AT, and I understand a deposit
at an ATM machine in the amount of $33,779.42.
Q. And that is -- is that the ATM deposit paycheck you

referred to earlier?

A. Yes.

Q. 2and whose record is that actually?

A. This is mine.

Q. 2And where did you get it?

A. I just keep all my bank statements, bank receipts.

0. You got that out of the AT machine when you made the
deposit?

A. Yes.

Q. 2nd how about 1-30 (2)7?

A. This is a pay stub from one of my checks for the pay

period of December 31, 1998, which is the breakdown of the
gross amount and then amount of my paycheck.

MR. MORFORD: May I have just a moment, your
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Honor?
THE COURT: Yes.
MR. MORFORD: I have no further questions.
THE COURT: Thank you, sir. I need to talk
to the lawyers for a moment, the hour you've reached about
scheduling.
(The following proceedings were held at side bar:)
THE COURT: It's almost 4:00. We release
them at 4:30. I can put you right into the
cross-examination, or T can let you go for the day, all of
you and start fresh tomorrow morning. 2nd it's more your
call than it is anyone else's because I don't know how long
you intend to examine.
MR. TRAFICANT: I'll take some time to
examine, and I think I should start now.
THE COURT: Okay. And then we'll have to
break at 4:30.
MR. TRAFICANT: Whatever you think is best.
THE COURT: Okay
(Proceedings resumed within the hearing of the jury:)
THE COURT: Mr. Traficant, you may examine.
CROSS-EXAMINATTON OF ALLEN SINCLATR
BY MR, TRAFTCANT':
Q. How are you, Allen?

A. I'm fine, sir.
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Very unpredictable at times.

Q. Were you really afraid of me?
Al Yes, I was.

Q. Physically?

A. Pardon?

Q. Physically?

A,

Q.

Your record shows you were under suspension by the
Chioc Bar Association. Could you explain what that was for?
A. That 1s inaccurate. I was on probation.
Q. Was it an original suspension that was converted to a
probation. Yes or no.
A, Yes, it was.
Q. Okay. What was the reason for the suspension of the
original suspension?
A. As T explained to you before, I practiced in the
field of personal injury. I'm sure you have seen many
vellow page ads or comercials for attorneys, and they
advertise that they work on a contingent fee bases. I
don't know if you've heard those words. They may use words
such as no recovery, no fee, or we don't get paid until you
get paid, words to that effect.

And as a professional, with any profession an
accountant, doctors, lawyers, there are certain ethical
rules, disciplinary rules we must follow. 2nd there is a

rule that states that if you advertise, that you take cases
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on a contingency fee basis, that you have to explain to the
potential client that they may be responsible for certain
case expenses out of their pocket such as I discussed to
you about purchasing medical records or finding experts to
testify on their behalf.

And that if for some reason the case would not turn
out as well as you anticipated, that the client remained
ultimately responsible for those expensés. This was a rule
that was generally followed by any attorney because no
attorney that practiced in this field required the clients
to pay this money back if the case went sour.

It just wasn't done, that -- it just wasn't -- it's
not good public relations to -- if you lose a case, to ask
your client to, you know, come up with money to pay for
these expenses, especially in personal injury work. And so
you -~ you saw a lot of these ads on TV, said no recovery,
no fee, without any further explanation.

But actually within the disciplinary rules, there was
a statement that said that you shall inform your clients
that they may be ultimately responsible for expenses, and
collectively as attorneys, what we did was we made sure it
was in our contingent fee agreement, which meant after we
had the client -- after the client was interested in hiring
a lawyer and they would come into the office to start their

case, they could sign a fee agreement.
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2And in that fee agreement, most good attorneys would
have that statement in there, that they were ultimately
responsible for any case expenses that for some reason the
case didn't go good.

In April of 1998, there was a disciplinary action
taken against some Cleveland attorney by the name of Shane.
And basically, the Chio Supreme Court order or the
disciplinary board, that's the board that kind of oversees
attorneys in Chio to make sure they practice in an ethical
manner, and these attorneys advertise on TV, as I explained
to you, that they accepted cases on a contingent fee bases
and didn't have any disclaimers as to whether the clients
were responsible for expenses.

So the Supreme Court came out with a decision that
basically said we -- we understand or we're aware that most
attorneys are advertising this way.

However, that practice must stop, and that -- the
Supreme Court said we're putting all attommeys on notice,
that they have to change their advertising within a
reasonable period of time. Those are the exact words that
the court used, within a reasonable period of time.

Because many yellow page advertisements can't be changed,
once you're in the book, you're in the book until that year
ends.

One of my advertising methods in my office is we
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gather a conplete police report, and we send it to the
prospective injured party with a letter that explains to
them that our services are available, and if they would
like to call the office, they can, and of course, in the
letter, I talk about my contingent -- that I'm willing to
accept the case on a contingent fee basis.

In that letter, I did not have the language in there
that explained that the client could ultimately be
responsible for case expenses.

I -- I sent this letter out to a respective injured
person on June 1st of 1998. The Supreme Court just
released their decision in April of 1998, so approximately
30 days had passed. I was aware of the decision but did
not change my letter. Grievances were filed against me
with the bar association, and a grievance is where somecne
objects to what I had done on an ethical basis with the
assurption that I violated a disciplinary rule.

I admitted that my letter violated the Shane
decision, and basically allowed the board to do what they
needed to do, and the ultimate cutcome was that they
suspended my license to practice. However, they stayed
that suspension and placed me on a probationary period of
one year with the condition that my advertising comply with
the law.

Interestingly enough, after this happened, the
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disciplinary rules have changed, and now it is not a
requirement that the client be ultimately responsible. It
is left up to the discretion of the attormey. So if that
were to happen today, it may or may not be a disciplinary
proceeding at all. But to make a long story short, that's
why I was placed on probation.
Q. I let you go with the long story, but the bottom line
is the words used by the Chio Bar Association was
misrepresentation. Could you define misrepresentation for
me in a few brief terms?
A. No, sir. I camnot say that those are the words that
were used.
Q. what words were used?
A. I -- just as I explained to you.
Q. We'll come back to that. You had and the Government
had put on the board an exhibit, number is not important,
because I think the jury will recall, it was a transfer of
a deed that you say I told you to transfer.

Now, you are an attorney; is that correct?
Al Yes, sir.
Q. Now even though the husband may not be an owner in a
property, there is a dowry right to a property, is there
not?
AL That's correct.

Q. 2And when a deed is transferred, isn't it common legal
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practice for any attorney of any competency to ensure that
that deed is free and clear, and that there's no dowry
right that could, in fact, convey upon the transfer of the
individual owning the property?
A, No, that's not true. This was a quit claim deed. T
can give you a quit claim deed for this building, Federal
Courthouse. All quit claim deed means is, if I own this
property, I convey it to you, it's not a warranty deed.
There's a big difference.
Q. But this is a Federal Building. We're talking about
a private owned property and had my wife, in fact, had
passed, would the husband not have a dowry right and
wouldn't be in the best interest of anybody who would be
conveying a deed to include the dowry rights of a husband,
wouldn't that be good prudent sense? Yes or no.
A. I'm sorry, I don't think I can answer that question.
I don't understand it.
Q. I'm not an attorney, and I thought maybe you might.
What I'm saying is, if my wife owns the property, I
do not own the property, but my wife wants to be sure that
the property is conveyed to her daughter, that there is the
potential that dowry right through the husband, whether or
not there is a legal issue or not, isn't it fair to assume
the probability that to make sure there is no dowry right

and no question of the transfer, that that name be listed
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as it had been?
A. Not in the guit claim deed. It's not necessary.
Q. But, to any degree, it's certainly in there, and it's
explicit, is it not?
A. Your wife's name, it does appear she signed the quit
claim deed, yes.
Q. Fine.
Now K A S, isn't that a fact that K A S was
incorporated under Chio law?
A. No, that's incorrect.
0. Okay. But did you file with the Secretary of State a
company known as K A S?
A. Yes, I did.
Q. aAnd who was the incorporator of K A S?
A. There is no incorporator.
0. Well, then, who is the chief or who is the
spokesperson or who is the filer for K A S?
A. K A S Enterprises basically stands for my wife's
initials Kimberly A. Sinclair.
0. Okay. Were you and your wife at the time this lease
was signed still married and living together?
A. Yes.
Q. As a spouse, would, in fact, payments made by the

federal Govermment go into K A S Enterprise and to the

benefit of the spouse as well?
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A. I'm sorry. You are a going to have to repeat that.
Q. I really don't think it's rocket science. The
question was: Isn't it a fact if your wife was listed as
the owner of the building, 11 Overhill, it was technically
your building, although you put it in her name, because you
were not a Congressman; you are now a congressional
erployee. Isn't it a fact the benefit of the check coming
from the Governmment is to your benefit as well as a mamber

of the family?

A. Are you asking for my legal opinion?

Q. No. I'm asking, did you benefit from this or not?

A. Well, as much as you benefited I guess I would say.
0. Well, how would I have benefited? You received the
check?

A. If it wasn't -- if it wasn't for the entity created

to establish that relationship, you would not have been
able to maintain a presence at the Overhill address.

Q. Fine. But did not our staff in D.C. at some point
call you and tell you that K A S, they determined was your
wife, and that was contradictory to house rules, and could,

in fact, be considered a fraudulent document if it's not

changed?
A. No, that is not true.
Q. Did you talk with anybody from the Washington staff

about K A S Enterprise?
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Yes, I did.

Who did you talk to?
Mr. Marcone.

You talked to anvibody?
Most likely Mr. Straub.

And what, if anything, did they tell you?

oo o oo

Well, basically a little history as to what was done
when the uilding was transferred out of the name —- out of
Henry's name, Henry DiBlasio's name, and that another
entity would need to be formed, and I was quite explicit
with how the situation was to be arranged because I felt
uncomfortable with it at the time, and it was at that time
that Mr. Marcone faxed me up a copy of your congressional
ethical considerations that dealt on the issue, and I read
those considerations, and I felt that the ethical
considerations prohibited this arrangement with a staff
employee but did not prohibit it with another entity as
long as the transaction was an arm's length transaction,
meaning that there wasn't some exorbitant amount of rent
being charged for the space. And I felt camfortable
because I recently had the building appraised, and they
also appraised what the square footage should be, which was
approximately $6 a square foot. 2nd I felt comfortable
that it was an arm's length transaction.

Q. You stated the building had been owned by
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Mr. DiBlasio. 1Is that your testimony?
A. Yes.
Q. Isn't it a fact that Mr. DiBlasio did not own the

building, and it was in a trust, that Mr. DiBlasio checked
with the ethics comittee and determined there could be no
benefit to you, to anyone who was a congressional employee
through such a transaction? Therefore, there was a trust,
and the trust was approved by the House and its rules,
isn't that a fact?

A. No, it's not. There was not a trust. I think you're
confusing the terms "trust” with something else. There was
a corporation established by Henry and someone by the name
of Trumbull Land Comparyy. At that time I had no —-- no
knowledge at that time that that entity -- I knew the
entity existed. I didn't know for what purpose.

Q. But you said that Henry DiBlasio owned the building:
That was your testimony here?

A. Yes, that’s who I paid my rent to was Henry DiBlasio.
I did not pay it to Trumbull Land Company, so as far as my
understanding was, prior to all this coming to a head, I
made my payments to Henry DiBlasio. &and as far as T was
concerned, that's who was the owner was and controlled the
building. I --

0. So you assumed he as an agent was the owner, is that

your statement?
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A, No. At that time, I understood him to be the owner
because that's who I paid my rent to, not Trumbull Land
Company. It wasn‘t until this came around that I learned
Trumbull Land Company existed, and that was during my
inquiry as to how the building could be in my name or not
in my name.

Q. Now, when you met with the Government, did the
Government discuss with you the K A S Enterprise and the 11

Overhill ownership situation?

A, During which time period are we talking?
0. At any time period. First, second.
A. The matter —— the matter I'm sure came up. No, it

wasn't a focus of their investigation or a focus of their
questions to me, no.
Q. That wasn't my question. Did they bring up the K A S

Enterprise to you? Yes or no.

Not that I stated that, I said the address.

A. Only to inquire as to the basic facts.

Q. Okay .

A. Yes.

Q. You stated that you moved to a new residence?
A. Yes.

Q. You used to --

A.

Q.

When you worked for me, what was your residence

number ?
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A. My physical address?

0. Yes, where you lived, Oyour house.

a. 3926 Alina Avenue, Youngstown.

Q. That was off Midlothian Boulevard, would you say?

A. Yes.

Q. Moderate, median priced property?

A. Yes, very nice houses, but yes, an average family

house.

Q. How much did you pay for that house, Mr. Sinclair?

A. We purchased the house in 1991. I believe I paid

$38,000 for it.

Q. Now, you said you moved to the Newport area?
AL Yes.
Q. And the Newport area is known as one of the trendiest

areas in Boardman, Ohio, the biggest township in all of
Chio. Where exactly did you move in the Newport area?

A. Newport Drive.

Q. And Newport Drive, is that not, in fact, the main
drive of that exclusive area?

A. Well, I would disagree with your terms exclusive.
Maybe at one time it was exclusive. Most of the houses
that are in that area now are older and very rundown, and
they need a lot of work.

Q. When did you purchase this home?

A. In Jamuary of last your, 2001.
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Q. How ruch did you pay for this home?
A. $275,000.
Q. Now, since October of 1998, and you had some

involvement with the Congressman, isn't it a fact that for
some five or six years, you did voluntary work and had an
understanding of congressional business and did little
things for the Congressman that the Congressman requested
of you, that you diligently performed, voluntarily?

A. Yes, I would say that's fair.

Q. Did I ask you to undertake a significant task of
researching the law, and with your legal expertise, putting
together a recommendations to the commnity for a regional
development authority that would have the ability to raise
money and to make a loan to help impoverished areas and to
increase and better the commnity? Did you, in fact, do

that, and was that your assignment?

A. Yes, I did a lot of the ground work on that.

Q. And you did a tremendous amount of work on that,
didn't you?

A. Yes, sir.

0. Good.

Did T ever attempt to arrange a meeting with you at
any time after you and I separated ways?
A, After you left the building in April?
Q. Yeah.
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A. I saw you on occasion, yes. T don't know if it was
an arranged meeting, but I did see you.

Q. Did Robert Barlow call you on several occasions,
asking I would like to meet with you, that I had your

garage door opener and wanted to meet with you?

A. No, I don't believe I ever received a call from
Mr. Barlow.
Q. Okay .

When did you first start working with the FRI,
cooperating with them, telling them your truthful testimony
that you've given here today?

A. That would have been in my proffer statement, January
31, 2000.

Q. And January 31, 2000. 2And when did I leave the
premises?

A. April 1, 2000.

Q. Between Jamuary 31st and 2pril 1st, we're talking
three months, am I right?

A. Yes, sir.

Q. Did the federal govermment ever ask you to wear a
body recording device with me?

A. No, sir. o
Q. Is there an agency in your building that rents space
from you known as the Gator Agency?

A. Yes, there is.
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Q. Do they have sophisticated eavesdropping and
electronic devices to record and memorialize people's
statements?

A. No, the Gator Agency is merely a -- one of my
employees who, at that time, was an independent contractor,
who was -- had the task of being my office manager as well
as investigator of my accident cases. He also has owned an

investigative company called the Gator Agency.

Q. Fine. Are you part owners in that, Mr. Sinclair?
A. Yes, sir.
Q. Iet me ask you this: Isn't it a fact he has a small

device, looks like a golf ball he can place right over
there and take pictures of the jury?
A. Oh, yeah, there are cameras with lenses the size of

less than a pinhead.

Q. bid you privately tape any conversations you had with
me?

A. No, sir.

Q. Okay. Now, you were afraid of me, you were concerned

about me, you were cooperating with the Government. Now,
as an attorney, what is a sure bank way to get Jim
Traficant convicted, would you say, Number 1, a confession?
MR. MORFORD: Objection, your Honor.
THE COURT: You can continue.

MR. TRAFICANT: I didn't hear you.
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THE COURT: You can continue.
Q. Would you say a confession would be a real killer

here? If I were to confess and say to the jury man I did
this with you, wouldn't you think that would be a killer,
be all over?
Al Of course it would.
Q. Well, then, let me ask you this: You said I did not
know that you were cooperating with the FBI. There were
three months. Would you say that the next most damaging
thing for any Defendant in a criminal trial would be their
own voice of an admission of guilt that had been attained
through some device or somebody's expertise in attaining
that so-called admissible so-called confession? Would you
agree that would be very damaging?
A. I think you're asking me to speculate, but there were
no conversations that I taped regarding conversations --
0. I didn't ask you that. T asked you this question
specifically, Number 27

THE COURT: But he answered the guestion when
you asked him if he had done any taping.

MR. TRAFICANT: No, I didn't ask about the
taping. I was asking, wouldn't a tape --

THE COURT: But, he's not an expert on this.
You can't acquaint this kind of inguiry. This is

cross—examination. What you can do is challenge the
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statements that he's made, but you can't just go off on
your own and ask a whole lot of speculative questions.

MR. TRAFICANT: Well, the first question was
a confession would be a killer.

THE COURT: Okay. Well, you got that out.
You can move along.

Q. As an attormey, wouldn't the second killer be there
would be —

THE COURT: No, Mr. Traficant, don't ask him
that question. You have someone here you can
cross-examine.

Q. So your testimony is the Governmment never asked you
to wear a body device to me?

A. No, they did not.

Q. And the original statement, you said you had all
these concerns about Henry DiBlasio, but they were loans,
and then at some point, you realized that you said they
were kickbacks. Was that your testimony?

A. I'm sorry. Repeat that again.

Q. In your original testimony, you said it started out
as loans, but at some point, you realized they were, quote
uncuote, kickbacks?

A. They were "loan" was the word you used with me, in
our initial car ride when you offered the job to me, and at

that time, I -- I may have believed that they were actually
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loans.

Q. So as an attorney of the law, having been suspended,
having gotten lifted, being on probation -- are you still
on probation, by the way?

A. No, sir.

Q. Your testimony today says that you, knowingly and
willingly from day one, engaged in the felonious act in an
employment situation. Is that your testimorny?

A. I camnot -- I think you have to define that a little
further for me. which period of time? And when -- what
point of time was my mindset when you're asking me this
question? Yes, there was a time I realized what I was
doing was wrong. That's why I did what I did.

Q. I didn't ask you that. I asked you -- you said at
some point, you realized early in the game these are not
loans; they were kickbacks. Is it your testimony, as an
attorney, that you engaged in the form of relationship
which was felonious on its face?

A, I don't think that's for me to determine. You're
trying to get me to step in the shoes of the Goverrment,
and I don't know if I can do that.

Q. So you're not sure you committed a crime, is that
what you're saying? I mean -- and I am trying to figure
out what you're saying. Did you say you committed a crime

to this jury, and you want to bear your soul, or you didn't
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camit a crime? You're saying something the Government
said you committed a crime?

THE COURT: He can answer this.

THE WITNESS: You're going to have to repeat
the question.
Q. Did you knowingly and willingly, as an attorney of
law, engage in an employment relationship, realizing that

it was a felony and knowingly and willingly engaged in it?

A. At the time the job was offered to me, no.

Q. Did you have a contract with Mr. DiBlasio?

A. You mean a partnership agreement?

Q. Yes.

A. Yes, sir.

Q. Did you not, in fact have, a cash vending business as
well?

A. The cash vending business was my wife's side
business.

Q. I see. Where was it located?

A. There was no physical location. The vending were

various businesses throughout the Boardman area, little
candy style vending machines for ancillary businesses. We
ran the business out of our home until I took over the
building.

Q. How much do these vending machines weigh?

A. How much do they weigh?
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Yeah, approximately.
A. Maybe 40 pounds.

How much does your wife weigh?
AL That's one of those questions I never did find the
answer to.

(Laughter.)
Q. Well, is she small, pretty, or, you know, is she just

a little heavier and just beautiful? How would you rate
her?

A. She's beautiful to me, and I would characterize her
as being petite.

Q. Petite. So your wife didn't carry around 40-pound
machines to different locations, did she?

A. She certainly did.

Q. Did you have other employvees that worked for this
vending business?

A. No. On occasion, I would ask if my -- well, it came
to a point where my wife could no longer service vending
machines because we had three children, and I would have
one of my secretaries go out on a monthly basis and service
the machines, or I would do it myself even.

Q. So let me ask you this: Did you have in your
agreement with Mr. DiBlasio a requirement to report to him
if you had, in fact, engaged in any other business

activities?
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A. Yes, I believe there was a cause.
Q. Did you, in fact, report to Mr. DiBlasio about the
cash vending business?
A. We knew of it, yes, I remember talking to him
about --
Q. Are you now speaking for Mr. DiBlasio?
A. No, I'm talking personal experience. I told him we

went to a small business expo at the Eastwood Mall, and
that my wife was looking for something to occupy her time,
and that we decided to invest in vending machines. And I
actually consulted with him as to what he thought about the
business.
Q. So specifically, it is your testimony here today, you
notified Mr. DiBlasio, and he was completely cognizant of
your cash vending business, yes or no?
A. Yeah, that was many years before we formed the
partnership.
Q. That's fine. Okay.

Did you or do you still owe Mr. DiBlasio over
5450, 0007
Al No, I disagree with the amount. I do most likely
probably owe him money from the partnership, yes, you're
accurate, but not to that amount.
Q. Was there not both sides that took some type of

accounting and each side come up with numbers, and there
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was a question of a lawsuit relative to a civil lawsuit
perhaps being filed against you by Mr. DiBlasio?

A. No, I don't recall that.

Q. You have no recollection of any of Mr. DiBlasio's
attorneys making requests of you for payment where they
would seek legal action. Is that the testimony?

A. No. I had not received anything from any of

Mr. DiBlasio's attorneys concerning partnership agreement.
Q. Did you ever notify Mr. DiBlasio that at some
particular point, you would not give him access to your
computer anymore. You would pay him no more money, and if

he was wise, he would stop bother you?

A. Those are multiple questions.
Q. Let's take one at a time?
A. Yes, please.

THE COURT: Just ask one, and let him answer
one.
BY MR. TRAFTCANT:
Q. Did you notify -- could the reporter read it back?
THE COURT: No, better -- because he can't
answer three anyway. You choose one, and go one at a time
if you would. He never answered the first time.
Q. No attorneys of Mr. DiBlasio had contacted you and
discussed payments and the possibility of a civil lawsuit,

yes or no?
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A. I take that back. I did have a meeting with Attorney
Alan Manevich. It was more of a ~- just came to my office
to find out what was going on. I —-- there was no demand

made if that's — that's why I was confused as to what you
were asking me.
0. Did you at some point shut Mr. DiBlasio off from the
computer, even though he still had a vested interest in
outstanding business cases as parts of his agreement?
A. Yes, I did.
0. Okay. Did you not also notify Mr. DiBlasio by letter
he was not to contact you anymore, you were not going to
pay him any money, you felt he took advantage of you?

THE COURT: Oops. There we have three
questions, okay.
Q. You sent him a letter stating that basically you were
not going to pay him any more money, and he would be wise
not to bother you anymore? Did you send him that letter.
Yes or no.
A. I do recall sending him many letters, but, no, I
don't specifically recall that letter.
Q. Did you ever ask the congressional staff to help get
you business since you were having it so tough?
A. I'm sorry?
Q. Did you ever ask any of the congressional staff to

get you some referrals because you were having it so tough?
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A. No, sir.

Q. Now, on your old house, you built a deck at some
point, did you not, before you sold it?

. Yes.

. How did you pay for that deck?

Well, with money.

Well, naturally. We all pay with money.

Yeah. What is your question?

Was it cash?

L R A ol R C

No. I usually don't transact business that way. I
like to keep $100 in my wallet at any given period of time.
Q. You said earlier these yellow page ads were very
expensive. Isn't that your testimony?

A. Yes, sir.

Q. And that were it not for Mr. DiBlasio, you wouldn't
have had no presence probably in the media?

A. I would disagree with that to a certain extent.
Before we formed our partnership, I did have yellow page
ads, not a full page ad.

Q. Isn't it a fact, Mr. Sinclair, you just purchased a

large two-page ad in the yellow pages of the Youngstown

phone book?
A. Yes, sir.
Q. With a photograph?

A. Yes, sir.
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0. Isn't it a fact you've taken out extensive
advertising on local media, radio, and television?
A. No, not recently. Television was done prior to our

partnership. Radio was done prior to our partnership. The
only advertising we did not do together in our partnership
was the phone book advertising.

Q. Now, since 1998, how many vehicles have you
purchased?

Since 199872

Yes.

Well, we have a mini-van, which I believe is a 1998.

Where did you buy it?

.

At Youngstown Buick.

How much did you pay for it?
$25,000, I believe.

Did you buy any other vehicles?

I also leased a vehicle.

And what is that?

That is a Chrysler Sebring.

And what is your payment on that?

Approximately $285, $289 a month.

DB’?OD’?OPPOIDPOD>VOD>IO?>

Did you ever enter my so-called private apartment
the garage? Because it was a mess.

On occasion when you were there, ves.

° T g
8

Only when I was there?
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A. Yes. You had a -- a private lock on that that I did
not have a key of.
Q. So you were never in that room unless you were in
there with me?
A. Yes, sir.
Q. So you never entered that room without me knowing
about it, right?
A. No, sir, I couldn't. You had a dead bolt on it.
Q. Are you up to date on your payments relative to your
agreement with Mr. DiBlasio?
A. No, sir.
0. Did you find it strange that you're -- you're such a

blockbuster witness, that the Govermment did not ask you to
wear a body device for me since I was unknowing?

MR. MORFORD: Objection.

THE COURT: Well, he said he wasn't wearing a
body device.

MR. TRAFICANT: But I didn't ask him that.

THE COURT: Whether he found it strange?

MR. TRAFICANT: I asked him as an attorney
didn't he consider it to be strange, he being such a
blockbuster witness evidently --

THE COURT: Well, a lot of assumptions in
your question, but I think he can answer it. You can

answer that.
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THE WITNESS: I asked him. My opinion as an
attorney or as a regular person?
Q. Well, I think you're an attorney, and I think you
understand a little bit about the law and what happens when
people get convicted or acquitted, and —--

THE COURT: Well, now you're asking him as an
expert, and he can't —-

MR. TRAFICANT: I'm not asking as an expert.

THE COURT: That's the implication the way
you're putting the guestion. Just move to the next
question. Thank you.

MR. TRAFICANT: Well, T'm asking him as just

a witness.
Q. Do you find it strange —-
THE COURT: All right.
Q. --that the Government, knowing that I didn't have no

knowledge that you were cooperating with the FBI at any
time, did not ask you to wear a body device? Did you find
that strange?

THE COURT: It wouldn't make any difference
whether he found it strange or anyone else found it
strange. It isn't a helpful way -- you can go to the next
question.

Q. This may get ruled ocut, I'm sure. But isn't it a

fact that the Government didn't want you to wear a body
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device because it wouldn't be an exculpatory tape for the
Defendant?

THE COURT: Now you're trying to do some kind
of argument.

MR. TRAFICANT: No.

THE COURT: Oh, yes, you are.

MR. TRAFICANT: That is a question.

THE COURT: Sir, you're trying to do
something different than put a legitimate question to this
witness. It's almost 4:30, we'll adjourn the Court for the
day. Thank you. all rise for the jury.

(Thereupon, a recess was taken.)
(Proceedings in the absence of the jury:)

THE COURT: Okay. Congressman, I just have a
practical question. Do you need more examination of this
witness?

MR. TRAFICANT: Yes.

THE COURT: All right.

MR. TRAFICANT: And I'd like to address the
Court, if T could, within the presence of Mr. Morford.

THE COURT: Okay. But first let me say that
what we'll do is resume tomorrow morning with you guys
coming in at 8:30 as usual, and we'll start the proceedings
at 9:00 and go forward with this witness on the stand.

Do you anticipate which other witnesses you may be
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calling, and if so, have you given the Congressman the
exhibits?

MR. MORFORD: Yes, we did. Mr. Smith gave
him, I believe -- what was it? -- six or seven folders —-—

MR. SMITH: Yes, your Honor.

MR. MORFORD: -- on Monday.

MR. TRAFTCANT: Could you give me the names?

MR. SMITH: The next three witnesses will be
the bank custodian and bank record interpretation types of
witnesses, your Honor.

THE COURT: Okay.

MR. SMITH: From Key Bank, Metropolitan BRank,
also known as First National Bank of Permsylvania, and Home
Savings and Loan Bark in the Youngstown area. Then I'm not
sure whether we'll call them, but we've given Congressman
Traficant the Jencks material for witnesses Dilereto,
Bobby, Kawvulic, following that, so that's kind of the hit
parade I think for tomorrow.

THE COURT: OCkay.

MR. MORFORD: One other thing: We do have an
IRS witness —-

MR. SMITH: Sorry.

MR. MORFORD: -- to summarize some documents
on a chart, just basically compiling the documents. It's

under 1006 and also FBI agent, Special Agent Joe Bushner,




10
11
12
13
14
15
16
17
18
1
20
21
22
23
24

25

1756

189
Sinclair - Cross

who actually obtained the cash in the envelopes and
evidence from Mr. Sinclair.

THE COURT: Okay. I think that answers your
question about who.

MR. TRAFICANT: Yeah, that was. My point is,
I am on cross-examination. I believe I do have some
leeway.

THE COURT: Oh, you have some leeway. You
used it.

MR. TRAFICANT: And return some individuals'
testimony that I believe is questiocnable, and --

THE COURT: Yeah, you do.

MR. TRAFICANT: I felt that I was denied that
opportunity here today.

THE COURT: Yeah, well, I think you had --
you had a good bit of leniency, and I intend to continue to
rule on things as they come up in the case, but there's —-
there is a way vou can preserve the record, and you're
using that, and that's what you need to do throughout the
trial.

There's always going to be differences between
lawyers and judges on what you can —- what you can ask and
what you can't. We'll resume at 8:30 in the morning. So
if anything comes up, we'll be able to deal with it before

the jury comes in. The jury will hopefully be in the box
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at 9:00, and we'll follow the same schedule tomorrow.

Thank you very much.
MR. TRAFICANT: Thank you.
MR. MORFORD: Thank you, your Honor

(Proceedings adjourned.)

DIRECT EXAMINATION OF ALLEN SINCLATR.................

CROSS-EXAMINATION OF ALLEN SINCLATIR. ..........oveno..

CERTIFICATE
I cextify that the foregoing is a correct
transcript from the record of proceedings in the

above-entitled matter.

Shirle M,/Perkiqé, RDR, CRR
U.S. District Court - Room 539
201 Superior Avenue

Cleveland, Ohioc 44114-1201
(216) 241-5622

190




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

1758

IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE NORTHERN DISTRICT OF QHIO

EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, Judge Wells
Cleveland, Ohio
vs.
Criminal Action

JAMES A. TRAFICANT, JR., Number 4:01CR207

Defendant.

TRANSCRIPT OF PROCEEDINGS HAD BEFORE
THE HONORABLE LESLEY WELLS
JUDGE OF SAID COURT,
ON THURSDAY, FEBRUARY 14, 2002
Jury Trial
Volume 2

APPEARANCES :

For the Government: CRAIG S. MORFCRD,
BERNARD SMITH,
MATTHEW KALL,
Assistant U.S. Attorneys
1800 Bank One Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2600
(216) 622-3600

For the Defendant: Pro Se

Official Court Reporter: Shirle M. Perkins, RDR, CRR
U.S. District Court - Room 539
201 Superior Avenue
Cleveland, Ohio 44114-1201
(216) 241-5622

Proceedings recorded by mechanical stenography; transcript

produced by computer-aided transcription.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1759

192
Sinclair - Cross

Thursday_Session, February 14, 2002, at an 8:30 A.M.

THE COURT: We have a witness? Thank you,
sir. You're still under oath. You may be seated.
Congressman

CROSS-EXAMTNATTION OF ATIEN SINCLATR, (continued).

MR. TRAFICANT: Good morning.

THE COURT: Good morning.

BY MR. TRAFTCANT:
Q. I'd like to return to some of your testimony
vesterday.

In the packet sulmitted by the Government were a
number of 302's. Do you know what 302's are?
A, No, I don't.
Q. If I can, in fact, show you one, would it better
explain what they are?

THE COURT: If you will just identify the
Exhibit Number, and we'll make the record clear, sir.

MR. TRAFICANT: I've offered it as Exhibit
Number S-28. It hasn't been offered into evidence at this
point.

THE COURT: Okay. Now, I'm -- I don't
understand your reference before.

MR. TRAFICANT: I am trying to ascertain from
this particular witness if he understands what a 302 is and

what the contents of that 302 would be.




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

1760

193
Sinclair - Cross

THE COURT: I know, but I think you said it
was in a packet sulbmitted by the Govermment, so I —- I
don't —-- submitted to you by the Government?

MR. TRAFICANT: Yes.

THE COURT: Okay.

MR. MORFORD: The Jencks material, your
Honor .

THE COURT: Oh, all right. Very well. Yes,
you can bring it up and show the witness.

MR. TRAFICANT: Well, for the purpose of
time.

MR. MORFORD: Your Honor, we don't have a
copy of S-28 just for reference.

THE COURT: Qkay. Could vou provide —-
provide it first.

MR. TRAFICANT: I'll be glad to.

THE COURT: No, but first before you give it
to the witness, give it to the other side so they can see
what it is you're giving to the witness. Thank you. And,
Congressman, I haven't seen it either, so if you'll hand it
up.

MR. TRAFICANT: Your Honor.

THE COURT: Do you have copies of vour
exhibits for the Court?

MR. TRAFICANT: No, I do not. They were
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given to me in discovery by the Govermment. I would assume
that they have to give to the court such material.

THE COURT: But as you know, under the Court
procedures, you have to provide exhibits to the other side
as well as to us what you're actually using in trial so we
can all know what -- what's happening. Okay?

MR. TRAFICANT: I wasn't sure I would use
that in trial until vesterday's testimony.

THE COURT: Okay. And then you would need to
provide a copy to both sides. So let me just look at this
so I can see what we have. Is this your marking, S-28, is
that the Exhibit Number you're dealing with?

MR. TRAFICANT: Yes, I would again file such
before the Court.

THE COURT: Okay. So we've got that?

MR. MORFORD: Your Honor, I think if you lock
through it, there's some writing and notes on there. My
only request, it's going to be used as an exhibit, if it
indeed is admissible, that we have a clean copy without the
Congressman's notes.

THE COURT: Okay. On Page 2, there appeared
to be maybe some working notes on this from somebody. So
what we'll do is give you an opportunity after the break or
during the break, we can take this up with this witness,

but first, it has to be something which could actually be
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handed to the witness. I don't know who made all these
marks on it, but if you didn't get it that way, then it
needs to be in its original form. Okay?

MR. TRAFICANT: Appreciate that.

THE COURT: Thank you.

Q. Would you please look at this now?

THE COURT: No. He can't look at this now.
You have to put it in a form so that it doesn't carry
things that have nothing to do with the document itself,
but some other person at some other time has put on it.

MR. MORFORD: Now that I know what it is, we
can find a clean copy, get a copy at the break if that will
help the Court.

THE COURT: Okay.

MR. TRAFICANT: Well, for the record, I was
admonished yesterday for not having with me those materials
that were purportedly evidentiary material presented on
discovery. This was presented to me on discovery, and I
would assume since this is the Government's witness, they
should have in their possession these documents.

THE COURT: He has said they have a clean
copy of it, and that they'll make it available to you again
in a clean copy that isn't marked up by some other person
so as to change what it is.

MR. TRAFTICANT: Thank you.
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THE COURT: Thank you.

BY MR, TRAFTCANT:

Q. Now, to proceed, I asked you, do you know what a
federal 302 form is?
A. And T said I do not.
Q. Okay. A 302 form is when a witness meets --

MR. MORFORD: Objection, your Honor. That's
not a question.

THE COURT: That's right. He says he doesn't
know what it is, so you —-
BY MR. TRAFTCANT:
Q. When you meet with a federal official, did you have

the occasion to take notes?

A. Yes.

Q And did you see them take notes?

A. Yes, on occasion.

Q Is there anybody in this room that you ever met with

that you had seen take notes? Could you please look at the
courtroom?

A. I know that some of the agents I did meet with took
notes, but to the best of my recollection, I can't recall
who it was. Some did, some didn't.

Q. Well, do you agree that on January 21st of the Year
2000 you met with the FBI in Boardman, Ohio?

A. That's correct.
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Q. And you say during that questioning, that you had
made kickbacks to the Defendant?
A. Yes, sir.
Q. In this report, evidently notes taken by the Federal

Bureau of Investigation, it states —-

THE COURT: Which report, sir?

MR. TRAFICANT: This is what we're talking
about, S-28.

THE COURT: That's the report you need to
move away from until you can supply us with something that
could be used for this witness that isn't marked up.

MR. TRAFICANT: OQuestion.

THE COURT: And in any event, you wouldn't be
able to read the content of it to him.

MR. TRAFICANT: I am not reading the content,
but he has admitted to knowing of a meeting —-

THE COURT: Yes, he did --

MR. TRAFICANT: On February the -- on January
21, 2000, I'm asking questions about that meeting.

THE COURT: All right. I think you prefaced
this by saying in this report, it says, so just --

MR. TRAFICANT: I'm not talking about the
report.

THE COURT: Ask questions.

MR. TRAFICANT: I'm asking about the
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questions.
THE COURT: Okay
BY MR. TRAFTCANT:
Q. You had stated yesterday that you did no work for

Valley Foods, John Valley and Valley Foods Mart.

A. You said I did no work, is that what you —— I'm
soxry.

Q Yes.

A That's what you stated. That was the question?

0. Was that your statement in the testimony?

A No, I do not believe it was. I believe I testified

that I did do some work for Mr. DiBlasio on Valley Foods
Mart.

Q. Is it true that at this -- you said you did not do
any work for Valley Foods. Is that your testimony?

A, No, that's not my testimony.

Q. Well, did you on January 21 -- could you recall
having stated that you did not do any real work involving

Valley Foods to the FBI?

A, No, I don't recall saying that to the FBI on January
21, 2000.
Q. Well, if it was in the FBI notes, would the FBI be

wrong in assessing your statement?
THE COURT: Please don't answer the question.

Congressman, you need to move beyond whatever that document
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is that you're using. You can certainly ask him questions
about what he did, but you can't cross-examine him on a
document that so far has not been put in the condition in
which it could be relied upon.

MR. TRAFICANT: Thank vou.

BY MR. TRAFTCANT:

Q. You met with the FBI several times, did you not?
A. That's a fair statement.
Q. You remember having met with the FBI on January 24 of

the Year 20007
A, Yes, I did.
Q. Now, January 24th was before you had made your

agreement with the Govermment; is that correct?

A, I'm sorry, you said January 24th?

0. Yes.

A. Question?

Q. Is it your recollection that yvou had stated that you

had made no kickbacks to the Defendant at that meeting?
A, No, I think T used the words to the effect I don't
know what you're talking about, and I asked to leave.
Q. Well, at some particular point and I am sure these
can be moved into evidence, I'm sure, your Honor, since
they were given to me on discovery by the Government.

THE COURT: Well, they just have to be clean

copies so they don't carry extra things that weren't on




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1767

200
Sinclair - Cross

them when they came, and we have to go through a process
that you're well aware of, which is that they have to be
shown to the other side. The Court has to be given copies
so that we can conduct these proceedings according to the
normal process
BY MR. TRAFICANT:
Q. So it's your testimony that on January 24th of 2000,
before you made an agreement with the Government, you're
not sure you can remember whether you told the Government
that you did not give kickbacks to Jim Traficant. Is that
your testimony? Yes or no.
A. No, I remember exactly what I said.
Q. Do you recall in any conversations you had on that
same date, where you had stated that for Mr. DiBlasio to
have had the property in his name would have been a
conflict?
A. Are you asking me if I said that on January 24th
before the FBI agents?
0. Yes.
A. No, I do not remeamber that. I know it was discussed,
I can't recall if it was --
Q. No. You've answered the question. I thank you.

Do you recall in your meeting of January 24th telling
the Government that you had contacted the House Ethics

Committee, and as long as the rent was reasonable and not
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usurious, that in fact, it was acceptable for both, your
partner and yourself to, in fact, even own the building?

A. I did not contact the House Ethics Committee. I
discussed the issue with Paul Marcone, in which I asked for
copies of the ethical considerations.

Q. And did you state at that meeting that it was clear
through the House Ethics Committee, as at least you were
made aware of by whomever in Washington; is that your
testimony?

A. That's correct, I understood it to mean that this was
no problem with what we were doing, and I was satisfied in
my mind, after reading the ethical considerations, that it
was an arm's length transaction.

Q. Now, returning to your meeting of January 21st that
we currently discussed, do you recall making a statement to
the FBI that, in fact, you were the current owner of the
building at 11 Overhill Road?

A. No, I do not recall those exact words.

Q. Thank you.

Do you recall at the meeting with the FBI on January
24th that you were asked was the building in the name of
other people? Do you recall your answer?

A. I explained the same way most likely as I testified
yvesterday, but no, to answer your question, I can't

remember exactly what I said.




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

1769

Sinclair - Cross
Q. The FBI said you did not comment. You made no
remarks, no response, you were silent.
A, On Jarnuary 24th?

THE COURT: Before we go further with this,
that's a statement, not a question, Congressman. And you
can't consider that as evidence because, as you know, it's
a statement. It's not under oath, it can't be
cross-examined, and you can't put evidence into the case
that way. Can you disregard that? Thank you.

BY MR. TRAFICANT:

Q. So then your last question then, I think the Couxt
very clearly summed it up was, you don't remember what your
answer was; is that correct?

A. To which question was that?

Q. For the Court Reporter, please repeat it.

THE COURT: What do you want repeated? She
has question.

MR. TRAFICANT: The question was that I was
not being placed into or made comment about?

THE COURT: The question before you made the
statement, is that what you're asking?

MR. TRAFICANT: Yes, about why -- why someone
else' name other than his was listed as owner of the
building.

THE COURT: Okay. Do you want the reporter
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to read back that question?

MR. TRAFICANT: Or he can answer that. To
the best of your knowledge -- what was your answer, give us
your answer.

THE WITNESS: I don't recall what my specific
answer was on that date, and that was prior to me giving
the proffered statement, most likely I did not answer many
questions on January lstst or 24th, that I felt
uncomfortable at the time.

Q. On January 31, you had occasion to meet with the FBI.
On that day, that was when you supposedly gave them a
handwritten message from the Congressman and turned over
some envelopes. Was there surveillance provided at that
meeting, supposedly that was held at the Burger King
restaurant, to the best of your knowledge?

Al Surveillance on who?

Q. Surveillance on the meeting, did the Government have
any surveillance, or were they covering that meeting?

A. Not that I'm aware of, sir. To say, I don't recall a

meeting at a Burger King.

Q. You don't recall something at Burger King?
A. No, sir.
Q. Thank you. Do you recall a meeting with the federal

government on February 4th of the Year 2000?

A. A meeting on February 4th, 2000 with who?
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Q. Yes.

MR. MORFORD: Your Honor, I believe he's got
the wrong date that he's talking about the 302.

THE COURT: We'll see. He's asking about
it's a meeting on February 24th.

MR. TRAFICANT: I am now talking about
whether or not you, in fact, had a meeting with FBI agents
or contact on February 4th of the Year 2000, to the best of
your knowledge.

THE WITNESS: Yes, I believe that I did.

Q. To the best of your knowledge, was there surveillance
provided by the Government relative to that meeting?

A. Not that I'm aware of.

Q. Were you aware that there were cbservations made by
the Govermment of the two of us at that particular or
so-called meeting?

MR. MORFORD: Your Honor, can we approach the
bench, your Honor.

THE COURT: Yes. We'll come up to a side
bar. You can all just relax and look at the beautiful
room.

(The following proceedings were held at side bar:)

THE COURT: This is not going to work because
they need to have their backs around this way. This is

another test.
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THE COURT: Okay.

MR. MORFORD: Your Honor, I believe there's
no basis for the question that he just asked, that there
was surveillance of a meeting between Allen Sinclair and
the Congressman, and I want to have it on the record what
his basis is for asking that question because his question

MR. TRAFICANT: Well, the 302.

THE COURT: Quiet.

MR. TRAFICANT: First of all, let's get
something on the record, these are 302's --

THE COURT: TI'll release the jury if you
can't whisper.

MR. TRAFICANT: These are 302's that were
given to me by the Justice Department under discovery.

THE COURT: Right.

MR. TRAFICANT: I am currently going to ask
questions about it.

THE COURT: That's because you have marked up
copies of things that you haven't shown to anyone else.

MR. MORFORD: Can I also note, your Honor,
that these are 302 statements of an agent, his are
recollection of a meeting, and if Congressman Traficant
wants to call the agent and ask him about his 302, he can

do it, but he can't ask Allen Sinclair about the statements
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in the 302.

MR. TRAFICANT: He can ask Allen Sinclair
about the information, but Allen Sinclair can't be held to
the 302. He has to call the agent.

THE COURT: Right. I think you understand
that.

MR. TRAFICANT: I am asking about the
information, and I was getting to a point before I was
interrupted.

THE COURT: I know. But you keep asking about
surveillance and the question is, what is your basis for
asking about surveillance?

MR. TRAFICANT: Did he know that that was, in
fact, a meeting that was being covered or was being --

THE COURT: Well, there's nothing in the
evidence -- there's nothing in the record of this case that
would show that there was surveillance or even raise the
issue. You're asking a question of assumption that you
make.

MR. TRAFICANT: ILet's visit what you just
said.

THE COURT: Okay.

MR. TRAFICANT: Which is an absolute
assumption I would assume since you haven't read this.

Traficant was observed --
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THE COURT: Whisper.

MR. TRAFICANT: -- a source driving with
Sinclair.

THE COURT: Okay.

MR. MORFORD: The source is Sinclair.

MR. TRAFICANT: They were both -- I was going
to ask if the source was Sinclair.

MR. MORFORD: Yes, he is.

MR. TRAFICANT: That's the purpose of what I
was going towards. 2m I not allowed to do that?

MR. MORFORD: Your Honor, his question was,
was Mr. Sinclair aware that the FBI agents were surveilling
his meeting with Mr. Sinclair? He also --

THE COURT: Well, if he answers the —- I'm
going to let it in, and I am going to let him ask the
question and let him answer, and we'll live with it. But
this is more clear to me that you do understand that you
have to have the agent, who wrote this, on the stand.

MR. TRAFICANT: I understand that, and we'll
call the agent, but I do now have the witness who was part
and parcel to the 300, and I think it's within my rights to
be able to cross-examine that witness.

THE COURT: It is within your rights, but
he's not -- he didn't write the 302. He wasn't the person
who -~
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MR. TRAFICANT: I understand that.
THE COURT: Okay?
MR. TRAFICANT: I understand that.
THE COURT: Thank you
(Proceedings resumed within the hearing of the jury:)
BY MR. TRAFTCANT:
0. You were not aware of any surveillance?
MR. TRAFICANT: Excuse me.
Q. Back to this February 4, 2000 meeting, vou were not

aware of any Govermment surveillance at all; is that

correct?
A. That's corxrect.
Q. But it says this was a source?

THE COURT: Excuse me, but you cannot read
from those documents until you --

MR. TRAFTICANT: I'm not reading from the

document .

THE COURT: Well, you just said it says
something.

MR. TRAFICANT: This.
Q. Was there a source that reported to the Government

what happened at that meeting?
THE COURT: Congressman, we're going to take
a brief break, and during that time, we'll see whether we

can get copies of these and discuss a little more about
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what can and can't be put in front of the witness.
MR. TRAFICANT: Thank you.
THE COURT: We'll take a ten-minute break
(Proceedings in the absence of the jury:)

THE COURT: Gentlemen, what I'm going to ask,
you said something about having copies. We will make some
copying available if it will help resolve some of these
issues. So I ask you, Congressman, to talk to Mr. Morford
about what might get this situation clear, and I do need
you, for future things that you want to put in front of any
witness, to provide, according to the regular procedures
that you're aware of, copies. They need to be provided
copies.

MR. TRAFICANT: Question for the record
before I discuss this. I have been given a discovery
packet by the Government.

THE COURT: You all can sit down back there
if you want to.

MR. TRAFICANT: This discovery package
contains a number of 302's which are, in fact, written
reports of the agents and their opinions, whether they be
truthful or not, quite frankly. But nevertheless, it is
their written word. But when, in fact, that written word
pertains to a particular witness that is a Government

witness or my witness and subject to cross-examination, a




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

1777

210
Sinclair - Cross

302 is open and eligible material for cross-examination,
and T am glad to find out there is such a -- such a
questionable concern on behalf of everybody.

Now, if you want to go get clean copies, go get clean
copies, but --

THE COURT: Actually, sir, you're the person
who needs to be dealing with the copying issue right now.
We -- we have certain rules that we have to follow with
anybody. You can't hand to a witness in a case something
which is all marked up by some other unknown person, and we
don't know what it is. That was the first problem, and the
Government has said that they have some copies that don't
have any marks on them that they can give to you for use.

Second issue is that you do need to provide copies,
as the Court orders have told you, you have to provide to
the Govermment and to us when you're going to use
something, and it has to be samething that we can all
concentrate on. Okay? Now, there is another -- I'11 let
Mr. Morford respond to the other parts of this.

MR. MORFORD: Your Honor, the Congressman can
and has and we have not cbjected asked the witness about
certain statements. Did you tell the FBI this, did you
tell the FBI that? What he camnot do is state, didn't the
FBI in their 302 say this, didn't they say that? Those are

hearsay statements. If the Congressman -- if the
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Congressman is going to put in the statements of the FBI
agents who interviewed Mr. Sinclair, he has to have, under
the Rules of Evidence, he has to have an exception to the
hearsay rule.

If he wants to call the agent to testify to something
inconsistent that the agent heard Mr. Sinclair say, he can
call the agent to do that, and the agent is then subject to
cross-examination as is his recollection what he reported
and all that. But he can't take the statement of the agent
as though it were the statement of the witness and then put
those statements into evidence because they're hearsay.

MR, TRAFICANT: Camnot, your Honor, the
Defendant here ask the witness if he remembers a question
of one of the agents, are relative to the following.

THE COURT: Yes.

MR. MORFCRD: Yes.

THE COURT: You can.

MR. TRAFICANT: In fact, is that not what I'm
doing?

THE COURT: Well, you're stating -- you're
stating the content of the document.

MR. TRAFICANT: Well, if I ask, did an agent
say to you that on January 19th you dated this beautiful
woman by the name of Judge Wells in chief, is that true or

false, am I not allowed to ask that question, your Honor?
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If an FBI agent asks you if you dated the court reporter in
the Traficant case, am I not allowed to ask that? It's on
the 302 that's been sulmitted by the Govermment. What kind
of latitude do I have here? This is a 302.

THE COURT: You have the latitude that the
Rules of Evidence permit you to have.

MR. TRAFICANT: And they allow me to
cross-examine --

THE COURT: They do.

MR. TRAFICANT: -- with wide latitude a 302
of the federal government. Now, if you're saying that I
can't repeat supposedly an FBI agent supposedly said this,
but I can say, did the FBI agent say this to you.

THE COURT: Yeah, that's what I'm saying.

MR. TRAFICANT: Do we understand that?

THE COURT: Yeah, I think you understand it,
teoo.

MR. TRAFICANT: I understand it. You said
some of us do, do you understand it?

MR. MORFORD: Your Honor, our objection is to
Congressman saying isn't it true that the FBI agent's note
say this or doesn't the 302 say that, that's the problem.

THE COURT: Right.

MR. MORFORD: The second problem is, for

instance, on the Burger King situation, the 302 says that




10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

1780

Sinclair - Cross
he met with federal agents of the FBI at Burger King to
receive money. Congressman then says, isn't it true you
met me at Burger King, and there was surveillance. That's
no basis for that because that's not what the 302 says, and
those are the nature of the two objections.

MR. TRAFICANT: The wording needs to be
cleaned up, i1s that about it?

THE COURT: No. That's not about it, but
with -- with this witness on the stand, you did adequately
up until this point describe what you're permitted to
develop. TIt's just that you need to actually do that.

MR. TRAFICANT: Yes, ves.

THE COURT: Okay.

MR. TRAFICANT: Fine.

THE COURT: Thank you.

MR. MORFORD: One last thing for
clarification. I assume the Congressman understood this
and talked it about it at side bar, but for the protection
of the witness who did have some fears for his safety, the
FBI treated him initially as a confidential informant and
would call him source. So any time it says source in the
302, that is what you're —-

MR. TRAFICANT: Are you stipulating that?

MR. MORFORD: Yes.

MR. TRAFICANT: ‘Thank you.
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MR. MORFORD: So the 302 will say source of
this, source of that. That is Mr. Sinclair, which is why
we gave those over in the packet.

THE COURT: I think you should clarify that's
in all the 302's he's worried about or this one.

MR. TRAFICANT: All these 302's regarding Mr.
Sinclair.

THE COURT: So Mr. Sinclair in any of the
302's you provide to him —-

MR. TRAFICANT: Question.

THE COURT: -- was in fact --

MR. MORFORD: Called source.

THE COURT: -- was called source.

MR. TRAFICANT: Question.

THE COURT: That should clarify it for you on
some of the other oneg.

MR. TRAFICANT: Does that deal with all your
other witnesses or just talking about Mr. Sinclair?

MR. MORFORD: No. That's Mr. Sinclair, and I
don't believe that's the case with any other witness. If
it is, we'll note that and make sure.

MR. TRAFICANT: That should have been
something that should have been made available because they
put us through a big rigmarocle here trying to find ocut how

sources were thus leaving my line of question of whether or
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not there was surveillance.

THE COURT: Okay. Let me ask about the clean
copy issue. Can we solve that right now?

MR. MORFORD: Yes, your Honor, I'll give the
Court a copy of everything Mr. Traficant says. And every
time he refers to a date, they're all dated, and the Court
and parties can turn to it.

THE COURT: Okay. So that will take care of
this part of the case.

MR. MORFORD: TI‘11 also give you a copy of
the Grand Jury transcript in case he refers to that because
T don't know what he's going do.

THE COURT: Okay. Have you got a copy right
now?

MR. MORFORD: Yes, I do.

THE COURT: All right.

He doesn't have a clean copy of these 302's, though,
I don't think. So we need to take that and make copies.

MR. MORFORD: I will give it to your clerk.

THE COURT: And we'll try to get the copies.

MR. SMITH: If this will help.

MR. TRAFICANT: Question, are you saying I
cammot use --

THE COURT: You just interrupted samebody,

and you promised you would follow those —-
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MR. TRAFICANT: Go ahead.

THE COURT: Thank you.

MR. SMITH: If the court wants, we can, as we
did with the exhibits, provide the Court with a copy of the
Jencks material at the time it was given to Congressman
Traficant if that will help the Court. You want us to do
that, we'll be happy to do it.

THE COURT: Well, all right. I'll be glad to
do that.

MR. TRAFICANT: Question I had is, if T did
make notations on the 302, it is my work product.

THE COURT: I understand that.

MR. TRAFICANT: And are you saying I camnot
use my work product, I have to use a clean form that they
have so graciously from the kindness of their hearts have
presented to me here today.

THE COURT: Congressman, think of it this
way, think of it this way, you take your work product, it's
all over a report. Okay.

MR. TRAFICANT: Yes.

THE COURT: That's yours, that's your work
product, you can't hand it then on the stand to a witness
and have him read it and review it because the witness is
then looking at two things. He's looking at whatever the

document is, and he is looking at whatever it is you're
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taking out of the document or writing comments on it or
doing anything else with it.

MR. TRAFICANT: I see.

THE COURT: And that -- understand?

MR. TRAFICANT: I agree, and that's been

settled.

THE COURT: There we go, okay.

MR. MORFORD: Your Honor, can I make one
more -- if it is not an objection because it hasn't

happened yet, but because the 302's are hearsay, I would
ask if the Congressman is going to offer them into
evidence, that it be done outside the jury's presence
because what I don't want is for him to offer it in front
of the jury and make it look like it's being withheld, if
it's improper to be admitted in the first place.

MR. TRAFICANT: Question then, were not some
of these 302's, in fact, leaked to the press before this
trial? I want that now answered, and I move.

THE COURT: Well, are you —-- are you asking
me?

MR. TRAFICANT: It is a motion of the court
to determine whether any 302's were made available to the
press.

MR. MORFORD: I'll answer that, absolutely
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MR. MORFORD: Ckay. And the only time any
documents, any evidence in this case has been discussed
publicly is in an answer to motions that were filed by the
parties in these proceedings which is perfectly acceptable.

MR. TRAFICANT: I take no offense to that.

That is not true. The January 16th communication of
the Government at 3:36 P.M. with the Monday following being
Martin Luther King, Junior day, me having a 22nd deadline
getting —- at 2:46, did get a fax of Mr. Pikunas as that
dealt with a 302 and a tape that he had taken of a
witness —-

THE COURT: I think you're talking about
court filings. You're talking about something attached to
something that they filed; is that correct?

MR. TRAFICANT: Yes. That became widely
media. It was not only a 302, it was a tape.

THE COURT: Okay.

MR. TRAFICANT: That was discussed in the
newspaper .

THE COURT: Congressman, unless the Court
orders otherwise, which is a rare thing for the Court to do
because our courts are open, except in very rare occasions
when there's a reason justifying not being opened, anything
that's filed in a case is available to the public, and

that -- in our case, you filed a lot of documents that you
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attached things to with the Court, and those are all
available to the public. 2and so did the Government filed
some things in support of their motions.

So if you filed something in the court and it's on
the docket and the Court has not ordered otherwise, then
they're available to the public, that means the press, the
public, anybody can see them. That's part of the open
process. Mr. Morford?

MR. MORFORD: Your Honor, just really
briefly, because I know this issue has been raised a number
of times and apparently troubling Congressman Traficant, I
did receive a call from Mr. O'Nesti's son, and immediately
I sent a letter, not a public filing, to Congressman
Traficant because I felt what Mr. O‘'Nesti told me was
something he needed to know. I sent that letter just to
Congressman Traficant. I did not CC the Court, I did not
do a public filing.

Upon receipt of the letter, he filed a motion, which
we had to respond to, and it was in the response to the
motion then that we attached the letter to show the Court
exactly what had happened. And that's what he references.

MR. TRAFICANT: 1In the motion, I did not, in
fact, put in that elament of the letter that was received,
but let me get back to that issue. I think this is very

important. He said he mailed it to me, he's faxed
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everything else to me.

THE COURT: Well, he --

MR. TRAFICANT: No, let me here, this is
important.

THE COURT: Congressman, I think I ruled on
this before, but go ahead.

MR. TRAFICANT: I'm sure you have, you've
ruled on nearly all of these things.

January 22nd was a very important date according to
the trial date schedule that you have sent to both the
Prosecution and defense here. Now, he takes a very
delicate piece of information and nearly 100 percent of the
time has faxed this information to me, but has it post
marked 3:36 P.M. in the mail. That's a Friday.

Now, hear me. Saturday the mail is not delivered,
Sunday the mail's not delivered. Monday is Martin Luther
King, Junior day, the 22nd, I have a 4:00 deadline, and at
10:46 A.M. I get what they consider to be their blockbuster
deal. Quite frankly, this Defendant is getting tired of
the blockbuster last minute fruit basket bread box ploys
here.

THE COURT: Okay.
MR. TRAFICANT: And I think it's time for you
to order and rule on this.

THE COURT: I did rule on it, I did.
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MR. TRAFICANT: Did you allow it in?

THE COURT: It wasn't offered. This -- this
was a situation that you complained about and among other
things, and which I dealt with in court orders, and the
Court orders are available to you. We do send them to you
sometimes by fax as everybody does in cases that gets close
to trial, but we don't have to. We can -- we simply send
them by mail.

And that's the same for the Govermment and the same
with you. In any event, this is an old issue, it's a —-
still kind of bothering you, and I've addressed it as
thoughtfully as I can in prior court orders, and I would
ask you to go back and review those, and you'd see it
there.

MR. TRAFICANT: I will, but have you decided
a final order on that issue is my question here?

THE COURT: Tell me which part of what
happened in that motion you needed to have a final order
on.

MR. TRAFICANT: The tape recording of the
dying man who they were able to tape but not make available
for me to tape and depose.

THE COURT: Well, the way you're putting it
has not in itself been presented to me, but we have not

ruled that -- I have a conditional ruling on evidence that
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is conditioned on the Government being able to demonstrate
certain things that the law requires them to demonstrate
under these circumstances. Tt was a pretty straight
forward ruling, and you'll see it when you go back on the
docket.

The answer, I guess the way you're asking the
question is, I have said certain things in that order, but
I have reserved ruling on it because the Government still
would have to do some other things in order to make that
evidence meet the requirements of the Rules.

MR. TRAFICANT: Okay. For the record,

Mr. Morford stated that he had a call on January the 14th.
He immediately then, the next day, January 15th, called the
FBI agent. The FBI agent then confirmed that these things
did happen, and even took a fruit basket with his own money
and felt very sympathetic to the individual and visited the
house unammounced. Hear me. On January 16, they sent me
the letter, we know all about that. But --

THE COURT: Why do you think he sent it --
wait, wait, wait, why do you think they sent you the
letter?

MR. TRAFICANT: They want this man and
evidence --

THE COURT: Congressman, they sent you the

letter for reasons that I'll let them state.
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MR. TRAFICANT: Yep.

THE COURT: But as part of their
responsibilities.

MR. TRAFICANT: But I wasn't completed.

THE COURT: I know you weren't, but just
listen to this part of it. wWhy did you send the letter to
him?

MR. MORFORD: Your Honor, we sent the letter
because when I received the information, I believed it
could be argued that it could be exculpatory, something of
value to Congressman. I felt in fairness it was something
he should know. I think it's very important, and I get the
impression he's confused about this -- that in our original
motion regarding M O'Nesti's statements to Jackie Bobby,
which is what we're talking about here, we had noted that
interview but made it very clear we are not attempting to
place a tape in evidence because it's hearsay, and it's not
admissible.

And we are not attempting to put his statements made
in the house that day but merely felt we needed to let the
Court know that when he was first talked to, he initially
denied it and then admitted it. 2And we felt that was
something the Court should know as it considers Mr. Bobby's
testimony, but we made it very clear we were never going to

offer Mr. O'Nesti's testimony at the house that day or the
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tape.

When I got that information, I felt that that was
something that the Congressman should know happened in
case. He had an admissible way to use it, and I wanted him
to know it, and the only reason that I didn't fax him the
letter, and the Court may remember this, is that at a
hearing one day, I handed him a document, letter we had
faxed him some early questionnaire documents, and he made a
big stink and said the rules require you to mail it, I
don't want you faxing and give me stuff. I want it to be
mailed, so we made the decision then to mail it to him
because he didn't seem to like our courtesy.

THE COURT: In any event, the Court has ruled
on this, and when I rule on something I will not revisit it
here.

MR. TRAFICANT: I'm not trying to revisit it,
but the point I'm meking, Mr. Morford admitted with his own
words that he knew of Mr. Pikunas' visit on January the
6th. He said he knew that Mr. Pikunas --

THE COURT: I don't know what you -- what
you're talking about.

MR. TRAFICANT: Yes, he did.

THE COURT: When?

MR. TRAFICANT: He said he knew Mr. Pikunas

had interviewed —-
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MR. MORFORD: Yes.
MR. TRAFICANT: -- Mr. O'Nesti, and here's

the point that's been brought up -- not to argue the
case --

THE COURT: It seems like you are.

MR. TRAFICANT: No, I think it has to be
discussed because --

THE COURT: Sir, vyou are confused.

MR. TRAFICANT: I am not confused at all
here. I understand that the Goverrment is really trying to
help me win this case. Let me say this: The Government
clearly knew that when Mr Pikunas went in there to tape
them, they knew that, and that even O'Nesti's attorneys
called and got authority to come in and go ahead, and he
said even without me being there, you pecple have got along
so well, go ahead and tape him.

The point is, they say the confession was even
recanted because at some point Mr. Pikunas turned the tape
off. That wasn't my issue. The issue was when the
Government decided they had a man that was, at least,
cognizant enough to be interviewed by the FBI, and to be so
integral to a case and died ten to 11 days later, then the
duty and responsibility under 401, 402, 403 is to notify me
of a deposition opportunity.

MR. SMITH: The case hadn't been indicted
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yet, your Honor.

THE COURT: I already ruled on that. All
these events took place long before there was any
indictment in this case, and so Congressman, I'm going to
ask you to go back and read the Court rulings and to move
on to something different. We have a jury of pecple here
who are ready to hear your cross-examination of a witness.

MR. TRAFICANT: I want them to hear that,
toco. I don't want to be limited in that cross-examination.

THE COURT: Well, vou're limited.

MR. TRAFICANT: And I do make a motion to the
court that T believe on these 302's I am being limited.

THE COURT: All right. Wwhat you can do then
is object on that basis, and we'll go forward.

MR. TRAFICANT: Thank you. I do object.

THE COURT: Thank you.

MR. MORFORD: Thank you.

MR. TRAFICANT: May I have a quick side bar
here, your Honor?

THE COURT: Question: Why don't we just come
over?

MR. TRAFICANT: I'm under the impression that
clean 302's can be shown to the Defendant -- to the
witness?

THE COURT: Not that.
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MR. TRAFICANT: Or stick to the question.

THE COURT: Not to this witness, just stick
to the question.

MR. TRAFICANT: Okay. Thank you.

(Proceedings resumed within the hearing of the jury:)
(The following proceedings were held at side bar:)

THE COURT: There could be a situation in
which you could use a clean copy if it's needed, if there's
something that occurs and it's needed to refresh someone's
recollection in some way.

MR. TRAFICANT: I'm not looking to refresh.
I'm looking to impeach.

THE COURT: All right. So there may be many
ways you can impeach, but this witness didn't author this
302. There is a witness who authored it somewhere.

MR. TRAFICANT: The Govermment witness.

THE COURT: Right.

MR. TRAFICANT: An agent of the federal
govermment .

THE COURT: Right.

MR. TRAFICANT: I'm not cross-examining an
agent of the federal govermment., I'm examining a man who
has immunity to practice law, even though he's admitted to
serious felonies.

THE COURT: Wait a minute. That doesn't have
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anything to do with whether or not you can use the 302.

MR. TRAFICANT: The point is the veracity of
this and the motives.

MR. MORFORD: Your Honor, there are Rules of
Evidence that he has to follow.

THE COURT: Right. In order to get it in
order to get it in there, they have to be followed.

MR. TRAFICANT: I will assure you that I will
follow the Rules of Evidence.

THE COURT: Okay.

MR. MORFORD: That's fine. That's all we're
asking.

MR. TRAFTCANT: But I want to say this: What
you did on January 16th was a manipulative ploy with --

THE COURT: This is not a place, this is not
a place for that kind of thing.

MR. TRAFICANT: Putting it on the record. He
has not been honest with the criminal Rules of Evidence.

THE COURT: You want to know something, this
is not the time to put that on this record.

MR. TRAFICANT: You seem to never have time
for it, and it's critical to the Defendant.

THE COURT: We keep going over a lot of the
same ground here. You need to pay attention to what the

Court has already ruled on.
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MR. TRAFICANT: I agree. Your Honor, I
didn't call for the side bar; you did.

THE COURT: That's right because I wanted to
clarify some things about —-

MR. TRAFICANT: Are you concermed --

THE COURT: It's a hearsay --

MR. TRAFICANT: But hear me.

THE COURT: -- statement, and so you have to
find a way under the rules.

MR. TRAFICANT: Question --

THE COURT: No, don't interrupt. I'm trying
to help you by telling you there could be sane
circumstances under which you might be able to do this.

MR. TRAFICANT': Um-hum. I understand there's
a Pro Se Defendant that you have no obligation to help me.
Number 1.

Number 2, are you concerned that in your limiting my
use of 302's and after having reconsidered this, that maybe
you should be granting me more latitude? That's why we're
here at the side bar?

THE COURT: No. It's just that the situation
that we're in right now with this witness on the stand and
with what it is you're trying to use and how you're trying
to use it, I'm trying to make as clear as I can to you that

Ican't —— I can't —— I can't really tell always what it is
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you're trying to say, so it matters that the Rules of
Evidence do control.

MR. TRAFTICANT: In that regard, must an
attorney at every stage of the process let everybody know
what he may or may not be trying to accomplish? Is that an
issue the Court should be concerned with or not, concerned
with the issue at hand and that be the evidence?

THE COURT: Right. That's what I am
concerned with.

MR. TRAFICANT: Okay. 2And you've —- you've
now stated that under certain circumstances, this person
could be shown a 302, is that what you're saying?

THE COURT: A cleaned up copy of a 302. You
asked me could -- you said your understanding was, it
couldn't be shown to this witness, and the answer that I
gave you was no, but then I thought that there might be
some circumstance that would develop, which might lay a
basis for it.

MR. TRAFICANT: They said they have a clear
302. Are you saying --

THE COURT: No, we just sent the Court staff
ocut in order to get it for you so you'd have it available
to you.

MR. MORFORD: Your Honor, my understanding,

and we were up here before, was Congressman was asking to
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either put the 302 in evidence or show it to the witness
for purposes of putting those statements in the 302 into
evidence, which was --

MR. TRAFICANT: Asking gquestions.

MR. MORFORD: My understanding of the court's
ruling. However --

THE COURT: If it goes into evidence, it's a
little bit different than if it's not in evidence.

MR. MORFORD: Your Honor, I agree. The
Congressman may -- he asked Mr. Sinclair did you meet with
the FBT on such and such a date? Did they ask you this
question, did you give them this answer? And he says no.
Might it refresh your recollection if I show you something?
He can't tell them what he's showing. He can't say might
it refresh your recollection if I show you a 302.

THE COURT: And you can't read what it savs,
but you can show it to him.

MR. MORFORD: Without saying anything, he can
show it.

MR. TRAFICANT: And he need not answer.

MR. MORFORD: You can ask does this refresh
your recollection if he says ves. You can ask the same
question again.

MR. TRAFICANT: Yes.

MR. MORFORD: Did he make this statement. If
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he says no, then you're done. That's my understanding of
how that rule works.

THE COURT: Right.

MR. TRAFICANT: Will I give you enough time
to go ocut and meet with him in the back room and clean that
up for yourself?

MR. MORFORD: I've not talked with
Mr. Sinclair since he -- since vou began cross-examining.

MR. TRAFICANT: I understand and I am
completely -- I have no further interest here.

THE COURT: Thank vou.

MR. MORFORD: In that you brought up that
rule, I would ask that the Court order the Govermnment and
the Defendant that during the course of witness testimony,
that once the witness begins cross-examination by either
party, that the party that put the witness on can no longer
talk with the witness.

MR. TRAFICANT: I object to that. There may
be issues where you want to clarify questions you may want
to ask of a witness, and you must let the witness know what
you are trying to ascertain in their testimony, and if, in
fact, they're doing that understanding, I think they have
the right to examine what is the purpose of the question
that you asked, and did they understand that? You've been

meeting with these witnesses all along, quite frankly, T
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haven't met with any.

MR. MORFORD: I have not met with any
witnesses, and I don't meet with witnesses from the time
you begin cross-examination until they've finished
testifying.

MR. TRAFICANT: You mean every --

MR. MORFORD: That's not what I just said,
sir.

THE COURT: That's not.

MR. TRAFICANT: I know what he said, he said

since they start cross-examining, he hasn't, but this

witness has been sitting in the back with FBI agents, and I

have noticed it myself, and I have gone to the restroom.

Let me say one thing: I know you were concerned
about my situation, I have been on a little carbohydrate
type of diet and a little too much cheese. This is no
excuse or ploy, but I have been informed by some people
there are some laxatives that are not volatile and
combustible, and that they do produce normalcy.

Let me say this to you. There have been occasions
where that has not been the case, and I am not trying to
delay this trial.

THE COURT: No, but we -- you brought this
up.

MR. TRAFICANT: I have to go to the restroom.
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THE COURT: I know you brought this up
vesterday, and without getting anyone else involved except
my immediate court staff, we set up a system so you could
alert us if you needed to leave, and this was no reason for
you to bring it up now on the record, but there it is, we
took care of it. I did know.

MR. TRAFICANT: It's not a continuing thing
for a ploy, it is, in fact, a --

THE COURT: Well, no, that's the way we took
it so we said if you just give us the signal to these
folks, they -- we'll call a recess. That's what we've been
actually doing.

MR. TRAFICANT: Thank you very much.

THE COURT: You're welcome. Okay?

MR. SMITH: Thank you, your Honor.

(Proceedings resumed within the hearing of the jury:)

THE COURT: Mr. Traficant, they're still
copying these things, would it be possible for to you move
on to some other area you want to examine this witness on,
and then as soon as we get them, we'll make them available
to you?

MR. TRAFICANT: If you wish to move forward,
I'11 be glad to move forward.

THE COURT: Ckay. Let's get the witness

back.
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MR. TRAFICANT: Although I would like to —-

I'11 go along with the court

(Proceedings resumed in the presence of the jury:)
BY MR. TRAFTICANT:
Q. Welcome back, everybody.
You are currently the owner of 11 Overhill Drive?
No, I am not.
Who is the owner?

My wife.

Lol o B

Do you recall being asked by any FBI agent when you
were the owner of 11 Overhill Road?

A. I recall the subject matter being discussed, but not
specifically.

Q. To whom did the tenants make their checks out to when
they paid the rent at 11 —-

A. KAS Enterprises.

Q. To whom did they make the checks out to when you were
a congressional staff employee?

A, KAS Enterprises.

Q. And you stated you had conversation with two D. C.

Staff members?

A. That's correct.

Q And could you repeat their names again?

A. Paul Marcone and Charles, Charlie Straub.

Q And what was the extent of the conversation you had
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with Mr. Straub, for example?
A. I can't recall the specifics of the conversation, but

it dealt with the issue concerning the ownership of the

building.

Q. 2And did he give you a response?

A. Between him and Mr. Marcone, ves.

Q. So the two of you then had given your response?
A, Yes, sir.

Q. Did you, yourself, personally call any Government

entity at the House Ethics Committee or any function of the
House of Representatives of Congress that would have
Jjurisdiction over these issues? Did you make any personal

call for any further clarification?

A. No, I did not, ocutside of Mr. Marcone and Mr. Straub.
Q. So you relied upon their judgment in this legal
matter?

A. And my own.

Q. And your own?

A. Yes, sir.

Q. Fine.

Now, when you met with the Government, the Government
referred to you with a code name or same code word that
would automatically know that in their dealings with you,
that you were the one making the statements?

A. Not that I'm aware of.
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Q. And you met with the federal government how many
times?
A. Several. T can't tell you the exact number.
0. When you had conversations with the FBI, did they
ever relate to you whom they referred to as the, quote
unquote, source for their materials?
A. No, sir.
0. So you have no knowledge of what or who the source

was for these informations of questions they were asking
you?

A. Well, they were asking me questions, and I was
answering them.

Q. But did they identify to you the source which was the

predicate for the reason why they asked you those

questions?
A. I'm sorry, I don't understand your question.
Q. Well, did they identify to you in any way who the

source was that caused them to have asked you the cquestion
that you would have answered?
A. I think to answer your cuestion, I have no idea what

you're talking about of the source.

Q. So you never were informed of who the source was?
A. I am confused with your question, sir.
Q. Well, let's see if we can get beyond your confusion.

Did the Government ever state that they had
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information from a source to you?
A. My dealings with the FBI agents concerned information

that I had. I'm not aware of any other information that
they had outside of what we were talking about specifically
at the time, if that answers your question.
Q. So you did not know who the source was in any
conversation with the FBI?
A. If you're defining the word the source as some person
or entity, no, I had no idea what you're talking about.
Q. Thank you.

Did the Government or the IRS or the treasury or the

C I A or whoever, did they ever ask you about my horse

business?
A, No, sir.
Q. So the horse business was never a part of your

discussions with them?

Al No, sir.

Q. Did the Government ever ask you about my mental and
physical well-being and competency?

A. No, I don't think any questions were asked of me. I
may have offered information concerning your health.

Q. The Government asked you questions about my
relationship with Mr. Cafaro?

A. Well, concerning the fact that I testified that I saw

J. J. Cafaro's name on one of the envelopes that contained
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money, to that respect, ves.

Q. You said you saw an envelope with his name on it?

A. Yes, sir.

Q. I see. And you saw Mr. Cafaro hand me this envelope?
A. No, I did not.

Q. And where did you see that envelcpe?

A. This was in my basement on the night of the 24th,
January .

0. 2nd did you memorialize and preserve a copy of that?
A. No. I believe those are one of the envelopes that

were corpletely burned.

Q. I see. You were at that time fully cooperating with
the Government; ig that right?

A. That is incorrect.

Q. You were familiar with the allegations in the trial
that concerned Mr. Cafaro reportedly having given me money?
A. At which time period are you talking about?

0. Well, at about the time you said you did go ahead and
burn the so-called envelopes?

A. No, at that time, I didn't —- I don't recall any
personal knowledge that Mr. Cafaro was involwved in the
situation at all.

Q. Well, then, why did you burn the envelopes?

A, I'm sorry?

Q. Why did you burn the envelopes? You were helping the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1807

240
Sinclair - Cross
Governiment.
A. No, I wasn't. I did it at your directiom.
Q. And what day was that?
A. That was January 24 in the evening.
Q. 2And when did you start cooperating with the
Government?
A. I gave my proffered statement on January 3lst, that
particular Friday.
Q. I see. But you had met several times previously with

the FBI about matters involving the Traficant case; is that
correct?

A. I met with the FBI on January 21st and on January
24th.

Q. On February the 4th, after having already been
cooperating with the Govermment, and you did get did you
not.

A, There are a couple questions there. Which would you

like me to answer?

Q. Were you working with the Government before February
the 4th?
A, Yes.

Ckay. When did you get —— did you get immmity?

Q

A, Yes, I did.
Q When exactly did you get immunity?
A

That would have been on January 31, the day I gave my
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proffered statement.
Q. On February the 4th, did the FBI make you aware that

you were observed by a source in a car with the
Congressman?

MR. MORFORD: Objection, the basis --

MR. TRAFICANT: For what?

THE COURT: -- for the question.

MR. TRAFICANT: I'd ask a ruling.

THE COURT: Well, first, we'll do what we
always do. We take the Court Reporter over here to the
side, and let's talk about it, okay?

MR. TRAFICANT: Before we do that, your
Honor, could you repeat the question? I do not believe it
really warrants the waste of the jury's time, and I'll be
glad to rephrase it.

THE COURT: I think it deals with the content
of the question

(The following proceedings were held at side bar:)

THE COURT: Okay. Mr. Morford.

MR. MORFORD: Your Honor, the reason for my
objection is we just explained to Congressman Traficant
that when the 302 says saw Congressman Traficant or
Mr. Sinclair together, that it's actually Sinclair who was
providing the information so that Sinclair is telling the

FBI that he was with Congressman Traficant so, therefore,
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there's no basis to ask if Sinclair was aware that a source
saw him.

MR. TRAFICANT: Please. There is -- this is,
although I'm not an attorney, methodology to try impeach
witnesses that becomes critical, and again --

MR. MORFORD: Keep your voice dowrn.

MR. TRAFICANT: Getting back to the point,
did the FBI inform him that a source had seen he and I
together.

THE COURT: He is the source.

MR. MORFORD: That's this witness.

THE COURT: He is the source.

MR. TRAFICANT: But I want to know what his
answer was.

THE COURT: Well --

MR. TRAFICANT: Whether he was told by the
FBI or not.

MR. MORFORD: You have to have a basis to ask
the question. If you're going to put --

MR. TRAFICANT: Keep your voice down.

MR. MORFORD: If my objection is, if you're
going to put facts --

MR. TRAFICANT: Well —

MR. MORFORD: Please.

THE COURT: Listen. It's to the content.
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MR. TRAFICANT: Were you informed by the FBI
that his source had, in fact, seen you with the Congressman
on February the 4th?

MR. MORFORD: And T object to that question.
If you're going put facts into a question, you have to have
a basis for asking those facts. You cannot pose a question
under false information. That's why I cbjected.

THE COURT: 2nd he already knows he's the
source that's referred to.

MR. TRAFICANT: Yeah, but he says he doesn't
know who the source is.

THE COURT: Well, that's right. You can't
impeach that by using something vou already know that he
himself is the source. How could he himself know that he
was the source?

MR. TRAFICANT: All he has to say is no,
what's the problem.

THE COURT: The problem is, it gives the
implication to the jury of something exceedingly different.

MR. TRAFICANT: Yeah, on the jury.

MR. MORFORD: You have no factual basis for
making that --

THE COURT: If you have a factual basis, you
can do that. It's a —-- okay? Let's go.

THE CLERK: Let me add, Congressman, your set
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of clean copies of the document is on the corner of the
table.

MR. TRAFICANT: Thank you.

(Proceedings resumed within the hearing of the jury:)

BY MR. TRAFTICANT:
Q. Back to the envelope with Mr. Cafaro. What was the
date of that -- was that Jarwary 24th, did you say?
Al Yes, sir.
Q. Okay. And where was the Congressman, to the best of
your knowledge?
A. The spring of 2000?
Q. And was it not reported allegedly so-called crimes
were listed widely throughout the press?
A, After the indictment?
Q. Before the indictment?

MR. MORFORD: Can we have a date as to how
far before the indictment he's asking the witness?

BY MR. TRAFICANT:

Q. Once the subpoenas came out in 1999, and the records
of the Congressman were, in fact, subpoenaed, were you
concermned?

A. My understanding of the records that were subpoenaed
in 1999 were records that were public nature anyways, and I
was aware that they involved records concerning the

Overhill Road address.
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Q. 2nd they also listed records concerning other matters
as well; is that correct?
A. Yes, but I can't specifically recall what the other
matters were.
Q. So you do not recall that the matter of Cafaro U.S.
Aerospace was a part of the documentary evidence that was
sought by the Government?

MR. MORFORD: Your Honor, can we have a date
on that question?
Q. That would be sometime after the news broke on the
subpoena being public record?

THE COURT: So we still need to know for
those who don't know.

MR. TRAFICANT: That would be early 2000,
late '99.

THE COURT: Okay.

MR. MORFORD: T must object. There's no date
that he's asking.

THE COURT: Right. Well, he's asking him for
a period of time. Were you on the Congressman's staff, at
that time?

THE WITNESS: Yes, your Honor.

THE COURT: Okay. Well, he may have reason
to know what that refers to.

MR. TRAFICANT: Okay. If the Prosecutor's
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going to stand and object to all these things, I think
we're going to be here for about four hours. I think these
are straight forward to the Congressman's questions.

THE COURT: Congressmarn, these are arguments.
Just ask the gquestion.

MR. TRAFICANT: Okay. Fine.

BY MR. TRAFTCANT:

Q. In late '99, it was sensational news, the former
Congressman once charged with bribery and acquitted, now
the Government sought all of its records.

THE COURT: What is your question?

Q. And the records were listed in the paper that they
specifically wanted —-

THE COURT: That's your statement, sir.
You're trying --

MR. TRAFICANT: No. Did they not, in fact,
list specifically the type of documents they were seeking?
Yes or no.

THE COURT: We'll let you answer the
question, but in the future, you have to ask the question
so that he gives the answer that you're trying to elicit.

MR. TRAFICANT: Fine. Yes or no.

THE COURT: Can you answer that?

THE WITNESS: The only thing I can recall

personal knowledge were that the records that were
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subpoenaed were of a public nature, and that a lot of the
documents concerned the entire agreement over the years
from when you first became Congressman, and to be honest
with you, I cannot remember any of the other details
concerning these subpoenas.

0. So on January 24th of 2001, now having been dealing
with the Government, right, you weren't dealing with them

until the 3ist; is that correct?

A. That's correct.

Q. You didn't sign the proffer until the 31st?

A. That's correct.

Q. But you met with the Govermment before then and had,

in fact, answered scme of their questions, had you not?
A. As I stated, I met with the Government January 21 and
January 24th.
THE COURT: Would you state the year?
THE WITNESS: Of 2000.
THE COURT: Thank you. I think you said 2001.
MR. TRAFICANT: 2000, forgive me. I may be a
couple years ahead here.

THE COURT: Ckay.

0. Are you an attorney, Mr. Sinclair?
A. Yes, T am.
Q. And you just purchased ads in the Yellow Pages of the

phone book, two pages, for the 2002 book that will cost
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between $20 to $30,0007?
A. I think T answered that guestion yesterday, and your
question is correct.
0. Okay. You said yesterday that you carried over some
old television and radio ads, is that your testimony?
A. I'm sorry, that T did what?
Q. You carried over some old radio and television ads

that you had, but you made no significant expense on them?
A. I don't understand what you mean carried over.

Q. Well, that you had paid before, and you had some
outstanding, and that it was not a money issue when I asked

you that question?

A, I said --

Q. Does that refresh your memory?

A. I still don't understand the nature of the question.
Q. Let me ask you this question: Did you in the Year

2000, buy radio and television ads?

In the Year 2000? No, I did not.

In the year 2001?

No, I did not.

For the upcoming year 2002, have you made a purchase?
Of what, sir?

Media ads, television or radio?

No, sir, no television or radio.

(ol IR ol I c I

No cable?
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A. No, cable.
Q. Only the Yellow Pages?
A. That is correct.
Q. Any other publications, any other expense of
advertising of your business?
A. For the coming year?
Q. Yes, and for this current year.
A. No, I bhelieve the only advertising that I'm doing as

far as media purchase would be considered the Yellow Page
advertisements.

That's a two-page with the picture?

A. Yes, sir.
Q. What is the exact cost of that?
A. I can't tell you the exact cost of that specific ad

because the cost is blended in with another area in
Columbiana County that I also have a full page ad in. The
approximate cost for those two ads are $3500 a month.

Q. $3500 a month?

A. Yes, sir.

Q. And see if my math is correct, $3500 times 12, that

would be $42,0007?

A. If your math is correct.

Q Do you believe it is?

A, Sure.

Q Thank you. So in 2000, you made no ads?
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A. No, that's not correct. No adds regarding, no
television or radio, you are correct.
But in 2000, you had the Yellow Page ad?
I'm sorry. You confused me.
In the Year 2000, did you have Yellow Page ads?
Yes, sir.
And were they two pages?
Yes.
And did they have your photograph?
Yes.
And is that not quite an expensive ad?
I would agree with vyou.
2And how much did those ads cost you?

I believe I just testified to that.

©p o F O F O FOEOFO

So it was about the same as the following year, about

$3500 a month?

A, Are you referring to the Year 20007?
Q. Yes.
A. I believe in the Year 2000, I do not have what is

called a double impact page. The AmeriTech phone book for
the Youngstown Warren area runs from March to March, so

it -- there's some overlapping of the years.

Q. Some overlap. Nevertheless, you had presence in 2000
in the Yellow Page ads?

A. Yes, sir.
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Q. And, in fact, did you not have it in Columbiana
County in that process?
A. Yes, I did.
Q. What would your guesstimate be on your cost over that

period of time between overlapping the coming year, which
would be $42,000; guesstimate?

A. As T testified, the ad for Youngstown, Warren and
Columbiana County is approximately $3500 a month, and there
may be some other charges in there for —- it's basically a
phone bill. It is broken down, but I camnot give you
accurate testimony today as the breakdown.

Q. How about the Cleveland Indian's ballpark figure?

A About $3500 a month.

Q. So another $42,000?

A You are confusing me with another $42,000. I don't
understand what you mean.

Q. You're saying it was not a total 42 for the one year
and 42 for another. There's some carry-over from the last
vear end. Is that what you're saying, or my question is
specifically for the new book that's coming out, is it
going to cost you $42,000 in the new book of AmeriTech
Yellow Pages for you to run your ad?

A, For the year 2002 through 2003?

Q. Yes.

A. I believe that figure may have gone up a little bit.
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Usually, the ads go up every year.
Q. How mach do you project it will be for those two
years?
A. I believe it will be approximate hi $3800 a month.
Q. Ch. So we're getting up close to what, $50,000 a
year?
A. If your math is correct.

MR. TRAFICANT: I might ask the Court request
if the Government can get me drinking water here on the
table?

MR. SMITH: That's fine.

MR. TRAFICANT: Thank you.

BY MR. TRAFTCANT:

Q. I would like to now look at a federal form, dated
January 24, 2000, that has been -- must apologize, cleaned
up by my cumbersome writing, and I brought it up to you,
but because I had written on it, I was not allowed to show
it to you. Might I present this to the Court and ask that
this be brought into evidence as $-27 or at least be
offered to be viewed by the witness at this time if not
entered into evidence?

THE COURT: You haven't -- we've been over
this about what it would take in order to be able to put
this in front of the witness.

MR. TRAFICANT: Fine.
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THE COURT: 2And that has not happened here.

MR. TRAFICANT: Okay. Can I show the witness
this statement?

THE CCURT: Not as things are right now.

If — if you can't remember what we went over over this
last break, over the lunch, I'll be glad to go over it
again.

MR. TRAFICANT: What I remenber was, if it
would refresh --

THE CCURT: No, no, no, no, Congressman, ask
the next question of the witness. Move on to your next
question. We went over this extensively during the break,
and there's no reason right now, since it's a legal issue
and not an issue for the jury, for us to go over it. I'11
be glad to meet with you over the lunch break.

MR. TRAFICANT: My purpose was to refresh
memory. I'm sure we want to know what the witness knows.

THE COURT: Well, there hasn't been any kind
of a basis laid for that at this point. So we'll go over
the rules again with you some time over a break. Just go
to the next question, please.

MR. TRAFICANT: Thank you.

BY MR. TRAFTCANT:
Q. Do you recall a meeting with the FBRI on February 17,

20007
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A. No, sir, not specifically.
0. Do you recall an agent asking you about the ownership
of the building and KAS Enterprises?
A. At what time period?
Q. As T stated earlier, February 17th. Do you need a

little piece of paper and pencil? I'll be glad to provide

it.
A, Your question, sir?
Q. My question was that the FBI, at any time and more

effectively on February 17th, make inquiries about your
wife's ownership with KAS Enterprises?

A. No, I don't recall any FBI agent making any specific
inquiry on February 17th concerning KAS Enterprises.

Q. At some time you informed the Government that you
intended to tape a party?

A. No, sir.

Q. Did you ever tape anyone involved with you or this
case or your partnership?

A, Can we take that one at a time? Did I ever take -
Q. You ever tape, for example, did you ever have any
tape on me or anyone associated with me?

A. No, sir.

Q Did you make a tape?

A, Are you talking about video?

Q

Video or audio?
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A, No, sir.
Q. To the best of your knowledge, did the Government ask
you to do that?
A. No, sir.
Q. To the best of your knowledge, do you know if the
Government did that?

A. No, I do not have any knowledge of that.

Q. Now, did you tape anyone who was on this staff of the
Congressman?

A. No, sir.

Q. Voluntarily?

Did you tape anyone who had any connection with you
in any concerns you might have in this case?
A. Any concerns with me?
Q. Yeah, that you might have in this case as it could,

in fact, concern you and the family?

A. No, sir.
Q. I mean, in general, did you tape somebody for any
purpose?

THE COURT: Give him a time period.

MR. TRAFICANT: On or about the Spring, after
you had reached an agreement with the Government.

THE WITNESS: Did I tape somebody? No, no,
sir.

Q. Okay. Is it your testimony here that you did not
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tape Alan Matavich concerning Henry DiBlasio?
A. I did not personally tape him, no.
Q. You were asked if you had knowledge if there were any

tapes of anybody concerning your case?

A. You were asking me if I taped anybody. I did not

tape anybody.

Q. Do you know who, in fact, did that taping?

A. The FBI did tape a conversation I had with Matavich,
yes.

Q. I did previously ask you if the Government had asked

you if you had done any taping?
A. Yes.
Q. Okay. Did the Government come to you with the
appropriate paperwork to, in fact, effect the legality of
you to go ahead and do that?

MR. MORFORD: Objection. The question
assumes things that aren't required.

THE COURT: There's nothing in evidence of
that.
Q. Well, and T have testified the Government taped a
conversation between you and Mr. DiBlasio's attorney; is

that correct?

A. That is correct.
Q. Are you familiar with attorney-client privilege, Mr.
Sinclair?
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Al Yes, I am.
Q. And you went along honk with the Government, and
on ~- would you say somewhere around the middle of June,

you went ahead and taped Mr. Matavich?

A. I can't recall the specific time period, but it was
done, ves.

Q. Fine. Where did that taping occur?

A. In my office on 11 Overhill Road.

Q. So then the Goverrment did use you to tape sides in

this case?

A. The only individual T was aware of was Attorney
Matavich.
Q. Yes. But my question was, they did use you to tape

witnesses in this case?
A. For that specific purpose, ves.
Q. Yes. Thank you.

Now, you said when they put that big thing on the
wall about the Congressman trying to fraudulently hide his
assets, if that's the exact words I think that came out of

this, that you put my name down as the preparer; is that

correct?

A. You're referring to the quit claim deed?
Q Did you prepare it?

A. I typed it for you.

Q Did you prepare it?
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I typed it for you, ves.
Did I prepare it?
You did not type it, no.
Is Mrs. Traficant my wife?

As far as I'm aware.

[l A ol B e

As an attorney who has a two-page ad that specializes
in injury, divorce, security matters, real estate
transaction, properties, wouldn't any prudent attorney,
relative to such an action, in fact, ensure that a quit
claim deed would carry no dowry rights, and I've asked you
that before, and your testimony was, you could, in fact —-
let me quote you, quit claim this building, which we know
you can't because the federal govermment owns it.

Is Patricia Traficant my wife?
A, Yes.

THE COURT: There was a statement in there by
the Congressman about which you can't consider, because
the federal govermment owns it, you have to disregard that.
That's not evidence in this case. That's an opinion of
his.

MR. TRAFICANT: I think we're trying to
establish some understanding here.

THE COURT: Well, still -~
MR. TRAFICANT: He made the statement, not

me.
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THE COURT: Not that statement.

MR. TRAFICANT: He made the statement he
could quit claim this deed on this building yesterday.

THE COURT: That's right.

MR. TRAFICANT: And I was Jjust returning to
that, your Honor. Is that objecticnable?

THE COURT: You're also trying to state
something yourself cn the record. He's in the witness box.
He's sworn to tell the truth. You're cross-examining.

MR. TRAFICANT: We certainly want him to tell
the truth.

THE COURT: Well, let's get omn with the
cross-examination.

MR. TRAFICANT: I'm trying.

Q. And you said Patricia Traficant owned the farm, but
that she did not know about what I was really doing, was
that your testimony yesterday?

No, T did not testify to that.

Ckay. Did my wife sign the deed?

Yes, she did.

Was that her property?

She has an interest in the property, yes.

No, was that her property by title?

D’)OID‘IOE!’?OEJ’

From the best of my recollection, the property was in

both of your names, I believe. I would have to look at the
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deed to be positive of that.
Q. Okay .

Now, that was May 22nd of 2000, and you had already
been working with the Government; is that correct?
AL When are you referring to in your question as to what
I should answer? That I was no --
Q. The deed was made 22nd of the Year 2000, and at that
point, you were not working with the Govermment; is that
correct?

MR. MORFORD: Your Honor, I --

THE COURT: Can you give us the exhibit so we
can go to the exhibit?

MR. TRAFICANT: The exhibit is a deed, and it
was printed and put on the board yesterday, and I don't
think it need take that much longer to be put on the board.
It is a quit claim deed. Were you --

THE COURT: Well, just a minute. We'll find
it.

MR. MORFORD: Your Honor, I believe it's
Exhibit 6-11. And, your Honor, my objection is the basis
of his question because the date doesn't match the date on
the deed.

THE COURT: But you're not supposed to talk
about your cbjections in front of the whole jury. You're

supposed to say I have an cbjection, and we'll come over
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and talk about it.

MR. TRAFICANT: But you see, they're getting
away with it, but T'm not.

THE COURT: Whoa, whoa.

MR. TRAFICANT: 2And I don't like that.

THE COURT: Would you just wait a minute,
please? Do we need to take a break?

MR. TRAFICANT: I don't need a break.

THE COURT: Good. Let's just take our time
here. This is important. Is it Govermment's Exhibit 611
that we're talking about? Congressman, is it 611 we're
talking about?

MR. TRAFICANT: I really don't have the
document. It was their document. Evidently -- is there
another page to this? This financing certificate is a
little problematic. I don't want to give you the finger.
Fine.

MR. MORFORD: Do you need this?

MR. TRAFICANT: No, I don't need it at all.

THE COURT: What's the date, Congressman, on
the deed that we're talking about?

MR. TRAFICANT: I would allow the Prosecutor
to ask that question.

THE COURT: No, I ask you, did you just look

at it.
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MR. TRAFICANT: Your Honor, I don't remember
the date of the deed.

THE COURT: It appears to be dated December
10th of '99 on the front. It was notarized on the 7th of
January, '99.

MR. TRAFICANT: That is true.

THE COURT: Okay. Well, that's important so
that the jury doesn't have an idea that's not correct about
what the document says. Okay?

BY MR. TRAFTCANT:

Q. Did you state at that time that you weren't sure who
owned the property totally, was that your statement?

A. What time, sir?

Q. When you prepared this quit claim deed?

A. At the time it was prepared, I believed that I had
done the necessary research for you to determine it was a
problem who was the proper owner because I believe you
yourself weren't sure how the property was titled.

Q. So you didn't do a title search, you just went ahead
and had a quit claim deed even though it could have been
owned by McDonald's Corporation. Is that your statement?
A. No, I did a research to see the nature of how the
deed that was filed before and how the names were listed on
that particular deed.

Q. Fine.
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Did you find the last recorded deed and the ownership
of that deed?
A. I do remember doing that, but I don't have any

specific recall.

Q. Was it, in fact, not a part of the estate of my late
father?
A. That sounds familiar.

Q. Al]l right. Do you recall having been asked by the
Government that question?
A. No, I do not.
Q. Do you recall making any statements to the Govermment
that Patricia Traficant was the owner?
A. No, I do not.
Q. Thank you.

Did you ever see your partner, Mr. DiBlasio, making
any trips to the bank?
A. Well, I knew that he would go, but to give you an
accurate recollection of —-
Q. I didn't ask you that. I asked you, did you ever see
Mr. DiBlasio go to the bank?
A. Well, I -- I knew that he went to the bank.
Q. No, I didn't ask you that. I would please ask the
Court to direct this witness, yes or no, did you see Mr.
DiBlasio go to a bank?

THE COURT: Yes, no, or I don't know.
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THE WITNESS: I don't know, I can't answer
that question.

Q. Did you ever see Mr. DiBlasio give me any money?
A. No, sir.

THE COURT: Congressman, these are very long
pauses between questions. See if you can move on to
another question, please.

MR. TRAFICANT: I'll ask the Court, this is
not really a walk in the park, either. 7

THE COURT: No, I understand that.

BY MR. TRAFICANT:
Q. As an attorney, you are aware that for certain

actions, you can be disbarred; is that correct?

Al That is correct.

Q. Could you explain some of them to the jury?

A. Well, there are a variety of reasons.

Q. Could you explain some to the jury?

A. Well, it can range from your actions concerning

clients, not representing clients zealously.

Q. Client misconduct?

A. Client misconduct, commissions of clients, drug
alcohol abuse, any -- anything that would involve the
character and fitness of being able to practice law.

Q. Now, you signed a proffered agreement with the

Govermment; is that correct?
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A. That's correct.
Q. But in the beginning, you said there were no
kickbacks; is that correct?
A. No, that's not correct.
Q. Okay. At some point, the Government began to
question you about KAS Enterprises; is that correct?
A. No, sir, I don't believe you're correct. To me, that

was not really an issue.
Q. Okay.
Even though you have an immunity in this court, do

you have an immnity?

A Yes, I do.

Q Who granted it to you?

A The Government .

0. Whom in the Govermment granted it to you?

A I would assume the Justice Department.

Q Does anyone in the Justice Department carry a name or
face?

A. It's the United States, on behalf of the people.

0. Did Uncle Sam in the red white and blue hat come to

you, say, My man, you have immnity?

A. Well, I think, of course, the answer to that question
would be no.

Q. Was this anybody in this room that offered you the

immmunity, that proffered you the immunity?




10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24
25

1833

266
Sinclair - Cross

Mr. Morford.

Is he here in the room?

Yes, sir.

Point to him and identify him.

I think everyone knows who Mr. Morford is.

I want you to point to him and identify him.

» O o» 0 p O W

This is Mr. Morford.

MR. TRAFICANT: Let the record reflect he's
made a positive identification of Mr. Morford.

THE COURT: He has.

Q. Do you also understand, though, that that immunity --
or do you understand there's immunity under those
circumstances that that immunity relates to your criminal
behavior, your purported criminal behavior?
Al If any, vyes.
(o But it does not, in fact, overlap and protect you
from a civil action, does it?
A. That 's correct.
0. Now, under the circumstances of your testimony here,
if an attorney would be offended, believing you to be
truthful or not, could they not raise a question with the
Chio Bar and have you disbarred cut of the testimony you've
just given?
A. I'm sure it could be done, yes.

Q. Did the Govermment intervene and tell you they would
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intervene and protect you from disbarment and protect your
law license? Yes or no.

A No, sir.

Q. Now, you started working with the Government on the

31st of January?

A. That's correct.

Q. Now, you and I had a lease, and what were the terms

of that lease relative to separation?

A. T would have to review that to answer that question
properly.
Q. Could T refresh your memory then and see if thig

might help to expedite the Court process. Do you know if
this was a 30-day clause where either party for cause

could, in fact, terminate the lease?

AL Again, I don't specifically recall the terms of the
lease.
0. Might I inquire of the Government if they have a copy

of the lease?
MR. MORFORD: I don't think we do.
MR. TRAFICANT: I will withhold that for
further questioning of this witness.
THE COURT: Fine.
MR. MORFORD: I think we might have it.
THE COURT: Okay. If you want to wait a

minute. They're looking.
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MR. TRAFICANT: KAS, Kimberly A. Sinclair
Boy, you guys are efficient. Thank you.
MR. SMITH: You're welcome.

MR. MORFORD: Your Honor, it's in the book.
THE COURT: Thank you.

MR. TRAFICANT: Your Honor, they have -- I

believe you've already introduced this. Can I show this

lease to the witness, your Honor?

date on it.

THE COURT: Is this the lease that —-

MR. TRAFICANT: It is dated.

THE COURT: One second.

MR. TRAFICANT: December, 1998, there's no
11th day of December, 1998.

MR. MORFORD: That was marked yesterday, your

Honor, and we have no objection to him showing it to the

witness.

THE COURT: Okay. Take it up.

MR. TRAFICANT: Being an attorney of law and

understanding this work, having performed this work, did

you peruse through this as expediently as possible and find

the salient point that, in fact, directs yourself to the

question I just asked?

THE WITNESS: Paragraph 3 states this lease

agreement may be terminated by either party, by giving 30

days notice in writing to the other party.
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Q. Is that 30 days notice?
A. 30 days notice, that's what's stated in the lease,
ves, sir.
Q. By either party?
A. By either party.
Q. Thank you. And I want to thank you guys.
MR. SMITH: You're welcome, sir.
Q. Now, you entered into a cooperative agreement with
the FBI, the U.S. Attorney, and the Internal Revenue
Service on Jamuary 31, of 2001, correct?
A. I don't know if you're involving all those branches

of Government as one entity, but I would have to disagree.
Q. When did you begin cooperating with the Government,
whichever form they were, including the Salvation Army if
it's applicable here?

A. I made my intent to cooperate that week prior on
January 31lst and sat down to give my proffer statement on
January 31st, Year 2000.

Q. So on January 24th, you basically had committed
yourself to become a Government witness and cooperate with
them, is that a true statement?

A. I don't think I can answer that a yes or no. I was
debating in my own mind and torn with my loyalties to you,
sir. Thank God I did the right thing.

Q. Yeah. Your loyalty is very apparent.
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So from January 24th, at least, right, or let's give
you the benefit of the doubt, say January 31st, you were
now appalled, you didn't want me around you anymore.
THE COURT: Sir you're trying to testify, you
can't.
MR. TRAFICANT: No, he testified to this.
THE COURT: Just ask the guestion.
0. Okay .
Did you want me around your office anymore after
January 31st?
A. The moment you asked me to lie for you, I lost all

respect for you, and yes, I did at that time.

Q. All right. That is your statement that you asked me
to lie?
A. Yes, it is my statement.

Q. All right.

Then having said so and having lost all respect, why
did you not exercise your right to remove me on February
1st?
A. I believe we had -- we had talked about you moving
out of the building many months prior even. My attempts
with talking, but I would get no response fram you, or we
would talk about it later, or it was a bad time to talk
about this. I don't know if I had accurately answered your

question.
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Q. As an attorney, what does a response have to do with
the legal term in a contract? Did you have in your
possession a contract that could have removed me as early

as February 1st?

A. You're correct.

Q. Could you not have mandated and evicted me February
172

A. I could have placed you on notice at that time, ves.
Q. Could you have me removed by March the 1st?

A. I certainly tried.

0. and was it not a fact that I left 11 Overhill

February the 1lst, 90 days later?

A. Yes, sir.

Q. So there were 90 days when you said you had someone
you disrespected because he asked you to lie, in your
building, you said you didn't want him in the building, but
you said you did not ask the Government the permission to
report conversations with the Congressman. Did you ask the
Govermment permission to tape the Congressman's
conversations?

A. Did I ask permission of the Government to tape the
conversation? Was that the question?

Q. Yes, unless there's an echo, I think you hit it right
on the head.

A, No, I did not.
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Q. Ckay.

In this 90-day period, did the Government ask you, as
they had asked you to tape Attorney Matavich in a related
matter concerning your testimony, did they ask you to wear
or to, in fact, tape me?

A. No, sir.
Q. Did you ever engage in conversations with the

Government relative to the potential of taping the

Congressman?

A. No, sir.

Q. Now, yvou're not a criminal attorney, are you, Allen?
A. No, sir.

Q. And T must admit you are a good attorney, and your

work was satisfactory by the way.

THE COURT: That's a statement. You'll have
to wait until it's made somehow from the witness stand,
subject to cross-examination.

MR. TRAFICANT: But I have a number of other
questions now, and I don't know what the status is of the
court in all fairness to the jury, I do now have some other
questions that could take some time, and I'm letting the
Court know that it is 11:15 and give you your notice of
that. I don't know where we stand because you asked me
earlier what my position was.

THE COURT: All right. We had an early break
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this morning. I still would rather recess the jury at
noon. It's useful for lot of reasons for us to maintain a
regular schedule, but let me ask the jury, we have 45
minutes to go. Would you like a ten-minute break now.

THE JURY: No.

THE COURT: Would anyone, any of the
participants like a ten-minute break now.

MR. SMITH: The Govermment does not, your
Honor.

THE COURT: Okay. You can go forward,
Congressman
BY MR. TRAFICANT:
Q. As an attorney, are you familiar with the Code of
Professional Responsibility that governs the conduct of the

lawyers in the State of Ohio?

A, Yes, I am.

Q. Do you agree that you have testified to violations of
law here?

A. You have asked me to step in the shoes of the

Govermment? I don't believe I can answer that question.
Q. Well, then, can you tell me why the Government has
given you immunity?

THE COURT: Those two things don't
necessarily go together, Congressman.

Q. Let me put it this way: You have immunity, so you
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can't be what? Would you answer that?
A. I have immnity so that the words that I say cannot
be used against me.
Q. You can't be prosecuted for what you say here, right?
A. That's correct.
Q. You can walk out of here with a get out of
jail freedom ticket, right, I mean, in street terms?
A. I wouldn't necessarily agree with that, but if that's
how you'd like to term it.
0. I'mnot. I'm asking you if you were caught in a lie?
A That's correct. One of the conditions of the
immmnity agreement is I testify truthfully.
Q. But nevertheless, after you're done with this trial,

you can go to another courtroom, be it federal or state or

municipality, and you can still practice law; is that

correct?
A. I currently have a license in good standing, ves.
Q. Is the disciplinary counsel in the State of Chio

located in Colurbus, to your knowledge?

A. Yes, there is an office of the disciplinary counsel
in Columbus.
Q. Have they taken any action regarding your testimony

to this point?
A. No, sir.

Q. Has the local Bar Association, in which you are, in
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fact, a member, to your knowledge, taken any action
relative to your testimony?
a. I am aware that there is an investigation, ves.
Q. You know if there are any complaints filed against
you about your conduct relative to this case?
A, No, sir.
Q. Are you aware of any coamplaints filed by citizens of

your past actions with those former clients?

A. Other than what we discussed yesterday.

Q. Only one?

A. The complaint that we discussed vyesterday is
considered what is known as a formal complaint, and vyes,
that is the only one.

0. To the best of your knowledge, do you know if any
member of the Government met with the local bar
association?

A. No, I'm not aware of that.

Q. Do you know, or to the best of your knowledge, did
the federal Government or any of its entities meet with the

licensing board in Columbus?

A. No, I have no knowledge.
Q. Relative to your matter?
A. No, I have no knowledge.
Q. Does the lawyer swear an oath when they're, in fact,

made a member of the bar and allowed the opportunity to --
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this great opportunity to represent the Zmerican people in

civil and criminal proceedings?

A. Yes, it is a privilege, and I am an officer of the
court.
Q. Does a lawyer have a responsibility to report

wrongdoings when they, in fact, discover those wrongdoings?

A. Yes, they are.

Q. Pardon?

A. Yes, they are.

Q. And do they not, in fact, have a responsibility, if

it's criminal, to report it to criminal authorities?
A, Depends on what context you're using that in.
0. Well, do you understand what a crime is as an

attorney, Mr. Sinclair?

A. Yes, I do.
Q. And you believe there were crimes committed in this
case?

A. The disciplinary rules regard --

Q. That's not my question. I asked you, do you believe
there were crimes committed in this case? Yes or no.

A. Yes, I do.

Q. Okay. And is it not a requirement of the Code of
Ethics of an attorney to report immediately crimes where
you have, in fact, personal knowledge?

A, I would need to review the specific disciplinary rule
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regarding that subject matter, but as I tried to state to
you before, the conduct of the disciplinary rule regards
actions between an attorney and his client.

Q. I do not want to interrupt you. I am not talking to
you about the Ohio disciplinary rules; I am talking to you
about the code and the cath that a lawyer signs. You said
you are an attormey. You do know what a crime is. I would
assure you that you know both the difference between
criminal and civil actions.

Is it not the duty of an officer of the court, which,
in fact, a lawyer is, to report wrongdoing or crime once
they have, in fact, uncovered it, yes or no?

A. That's exactly what I did.

Q. But you said in your testimony that you believed that
there was a crime being committed in early 19997

A. Concerning what, sir?

Q. Concerning all the evidence on the board where they
claim that the withdrawals you made were given to me.

Did you not say that in early 1999, you had, in fact,
engaged in a criminal pattern of taking $2500 out of banks
and handing them to me in some sort of envelopes or putting
them on their chairs or putting them on doors or putting
them on tables, wasn't that your testimony?

A. I testified that I took $2500 from my paycheck and

gave it to you.
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Q. That wasn't my question.

Did you not testify that you did that in early 19997
A. That I took $2500 from my paycheck in 1999 and gave
it to you, ves, I testified to that.
Q. And did you not state that with all those things you
put them on my table or put them on my chair, was that your
testimony?
A. I believe I stated I gave them to you, put on your
table or chair.
Q. I see. So then you knew, as an attorney, for at
least 12 months, if we're to assume that I am guilty, that
you had a guilty crook who was taking away your money, and
you, under oath of a lawyer, kept silent, is that vour
testimony, yes or no?
A. No, it is not my testimony.
Q. Do you disagree that an attorney has the obligation
to report crime when they, in fact, discover it, if it's
not subject to their own attorney-client privilege, ves or
no?
A. I don't believe that specifically to the attorney but
as a citizen. So I don't know how you're requiring me to
answer that question.
Q. Mr. Sinclair, I'm not asking you what you believe. I
want you to listen to the question because I do not want to

belabor this jury with reading the Chio disciplinary rules
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and the conduct and the expectations of a lawyer who takes
an oath. Here's the guestion:

Is it not a fact that a lawyer has the obligation to
report crime once they discover that a crime was being
committed if it is not in violation of an attorney-client
privilege, yes or no?

A, Again, you're asking a question in context of an
attorney-client relationship. That's what the disciplinary
rules refer to, not as my duty as a citizen.
Q. So you're saying no, you didn't really think that you
had any obligation to report anything over that period of
12 months?

THE COURT: That wasn't his testimony. It
didn't come out of the witness' mouth.

MR. TRAFICANT: Okay then. You're saying --

THE COURT: Well let him say. That's why
he's here.

MR. TRAFICANT: He keeps referring to
disciplinary rules.

THE COURT: Well --

MR. TRAFICANT: Explain what the disciplinary
rules then say, or do we have to bring them out.

THE WITNESS: Yes, you would have to bring
them out for me to review them and give you my opinion as

an attorney.
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Q. Okay.

Now, then, let me ask this question before we do that
because we will do that. We've determined you are an
attorney, you've taken an ocath, you do know the difference
between right and wrong, and you do know that you are
required --

THE COURT: You're going to need to shorten
this sentence up. Ask him one question, and ask him —-
Q. Were you required to report this so-called illegal
activity of the Congressman, yes or no?
A. I did report it.
0. You said you reported it 12 months later, is that
your testimony?
A. 12 months later until what, sir?
Q. Fine. Now, if, for example, you did not accept the
Govermment 's proffer, would you have lost your law license?
A, I can't answer that. I don't know if --
Q. If you did not accept the Government's proffer, would
you have been indicted, Mr. Sinclair?
A, You're asking me to step in the shoes of the

Government, and I can't answer that question.

Q. Did they ever mention that to you?
A. No, sir.
Q. Well, your previous testimony makes you feel very

sure, and the question is that you feel so comfortable
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about your position, that you were able to purchase 40 some

thousand dollars worth of ads in next year's phone book.

A. There's no guarantees in life.
Q. $40,000 is a lot of money.
A. I continue my practice on the assumption that I will

be continued -- be allowed to contimue to practice law.

0. So you consider yourself an honest citizen who came
forth to do the duty for the Government, and that you
yourself committed no crime, is that your testimony?

A, I am very disappointed in what I participated in, and

I know in my heart that I did the right thing in reporting

it.
0. 12 months later?
A. If you're talking -- if you're referring to January
31, 20007
0. Yes.
A. That was the date I gave my proffered statement.
Q. I just want some yes or no answers from you if we
could.
Do you have any fear of going to jail?
A No, sir.
Q. For any involvement in anything you've given me?
A No, sir.
Q Does the desire to maintain your law license play a

role in the testimony you gave for the Government?
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A, No, sir.
Q. Were you concerned about the Government's questioning
and possible involvement of your wife in this case?
A. No, sir.
Q. Were you in a law partnership with Attorney Henry
DiBlasio?
A. Yes, sir.
0. From when to when?
A, From January lstst, 1996, until I believe somewhere

in the summer of 1998, when he anmounced his retirement.
Q. Was it DiBlasio and Sinclair?
A. No, the name of the partnership was R. Allen Sinclair
and Associates.
Q. Okay. But when you went and worked with Attorney
DiBlasio, were there not other attorneys, in fact, in that
firm?
- During my time period there, yes, during my time
period at the office, yes.
Q. 2And who were they?
A, Attorney Michael Gollings rented space downstairs.
THE COURT: Can you spell it?
THE WITNESS: Michael G-O-L-L-I-N-G-S.
THE WITNESS: And Edward A. Flask.
Ed Flask?

Yes, sir.
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Q. Now, Mr. Flask, he was indicted, was he not?
A. Yes, he was.
Q. And he was under investigation for many years while

you were one of his law partners; is that correct?

MR. MORFORD: Objection.

THE COURT: We're going to go up to the side
bar here for a few minutes on this one.

(Sidebar resumed within the hearing of the jury:)

MR. MORFORD: The objection is to relevance
as to what Ed Flask's background has anything to do with
this witness.

MR. TRAFICANT: He said he was unaware of my
behavior. Mr. Flask has been the subject of this case for
ten years and finally convicted for having swindled
millions of dollars by the Mahoning Sanitary District, and
his name appears on the letterhead with Mr. Flask.

THE COURT: You can ask him questions in
terms of the partnership that he had with him, but your own
statements about how many years, whatever it was Mr. Flask
being convicted for doing all this stuff, we don't know.
We have no idea, that is not relevant to this, but
certainly, you can ask him questions.

MR. TRAFICANT: If Mr. Flask was there in the
office with him.

THE COURT: Yeah.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1851

285
Sinclair - Cross

letterhead state?

THE COURT: We need to give it some kind of
nurber so the record shows what it was, Congressman.

MR. TRAFICANT: I don't know what my last
Exhibit Number is. Can we say S-35.

THE COURT: If you haven't already used that,
we can.

MR. TRAFICANT: Pardon?

THE COURT: If you haven't already used that
number, we can use S-35.

MR. TRAFICANT: I don't think we have let's
make it S-40.

THE COURT: Okay.
Q. Well, the reason for the question is, it states these
law offices of Flask -- DiBlasio Flask and Sinclair at 11
Overhill Road, attorneys and counselors at law, and all
three names are listed at the left. Now ——

THE COURT: We need -- is this going to be a
question?

MR. TRAFICANT: No, I'm describing --

THE COURT: I know. But vou can't testify,
s0 you need to —-
Q. I'm sorry. It is -- is your name listed on this law
office stationery with that of Mr. DiBlasio and Mr. Flask?

A. Yes, it was.
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Is it listed on the same line?
Yes, it is.

In the same bold print?

Yes, it is.

Does it not say the law offices of all three?

Q
A
Q
A
Q
A. Yes.
Q Okay. Now Mr. Flask, you have any knowledge of
Mr. Flask, Attorney Flask?
A. Yes, I do.
0. Okay. 2And was it not a fact Mr. Flask was convicted
of some embezzlement of millions of dollars of money
relative to the Mahoning County Sanitary District in
Mahoning County?
A. That is correct.
Q. Yes.

Did you leave that office firm when the cloud of
investigation surrounded and the allegations hit very hard

on Mr. Flask?

A, Mr. Flask was asked to leave the coffice, ves.

Q. And who asked him to leave the office?

A. I urged Attorney DiBlasio to initiate that.

Q. Isn't it a fact that Attorney DiBlasioc asked Attorney

Flask to leave the office, yes or no?
MR. MORFORD: Objection.

THE COURT: I think that was his testimony.
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Q. Mr. DiBlasio asked him to leave the office; is that
correct?
A. Yes, specifically would have come from Attorney
DiBlasio.
Q. Yes. 2And how many years were you in partnership with
Mr. Flask while this was going on? 2Any knowledge?
A. I was not in a partnership with Mr. Flask.
Q. But it was DiBlasio Flask, and Sinclair?
A. It was an office sharing arrangement. As I testified

before, I rented space in Attorney DiBlasio's office as did
Mr. Flask.

Q. Thank you. Did you at some point state that the
problem that you had with the Disciplinary Council and your
partnership was due to Mr. DiBlasio?

A. No. I am not placing blame on Mr. DiBlasio.

However, I relied on him for counsel.

Q. Did you blame Henry DiBlasio for the failure of the
law firm?

A, No, sir, it was basically business.

Q. Were you told by anyone associated with Mr. DiBlasio

that you were to be sued for half a million dollars?

A. I'm sorry, you have to repeat that.

Q. Were you told by anyone associated with Mr. DiBlasio
that Mr. DiBlasio was going to sue you for $500,000 that

vou owed him?
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A. Yes. I think you told me that.
Q. I didn't ask you if I told you that; I said, did
anyone else tell you that?
A. Besides you, no.
Q. Ckay. Was it your testimony yesterday you were not

aware of any lawsuits?
THE COURT: Well --

MR. TRAFICANT: About Mr. DiBlasio and your

situation.
THE WITNESS: There are no lawsuits.
Q. That you were not aware of any?
A. I wouldn't be aware of a lawsuit that was not filed

against me.

Q. Did there come a point when you complained to staff
about the bad press surrounding the 11 Overhill office
building and the negative media?

A. Did I complain to my staff?

Q. Did you complain to anybody about the bad press that
the business was getting, that your name was on the sign,
and that you resented this bad press?

A. During what period of time, sir?

Q. After the subpoenas and the records and all the news
cameras appeared relative to my case?

A. No, I can't recall.

Q. Did you make a statement that you felt that there was
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something fraudulent about the relationship within the
congressional office, but you were not involved?
A. No, I don't recall meking that statement.
Q. Did you ever make the statement that you weren't even
sure you would have a practice in six months?
A. I vaguely remember something to that effect.
Q. Do you remember who you said that to?
A. No, I don't.
Q. Now, when you talked with the federal government,
were you always truthful with them?
A. Yes, I was.
Q. Because you do know as an attorney it is a federal
crime to lie to an FBI agent, is that a fact?
A. Well, if I were under ocath at the time, yes, that
would be perjury.
Q. I didn't ask if you were under cath. As an attorney,

do you or do you not know that it is a federal crime to

make a false statement to a FBI agent?

A. No, I honestly also don't know the answer to that
qguestion.
Q. Well, isn't it true that you originally lied to the

Government when you said you gave no kickbacks to the
Congressman?
A. Again, I don't believe I made that statement.

Q. So you never made that statement to the Goverrment?
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A. I do not recall.
Q. Do you recall a meeting at the Burger King
restaurant?
A. I stated before that I do not remember meeting at the

Burger King restaurant. To the best of my recollection, I
can't -- I know we had meetings at several other
restaurants, but I don't specifically recall Burger King.
Q. So you don't remenber meeting with me at a Burger
King or anywhere else, right?
A. No, I don't believe that we did.

MR. MORFORD: Your Honor, that was a compound
question, and I'm not sure which the answer related to.

THE COURT: Do you want to clarify which part
of that question you were answering? Or just —-
Q. Did you have a meeting with me at the Burger King?
A. I don't believe that I did.
Q. Thank you.

Now, you were working with the Govermment since

January 31st?
A, Yes, sir.
Q. Did they ever ask to follow you and me to the
so-called destinations where nefarious acts took place?
A No, sir.
Q. They never attempted to get a photograph of you

giving me money, for example?
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A. Not to my knowledge.

Q. Did they ever request that?

A. No, sir.

Q. Did you pay the expenses for my moving from your
building?

A. Yes, I did.

Q. Did you pay for them, or did your wife pay for them?
A. I believe I paid for them.

Q. Did you pay for them by check or cash?

A. By check.

Q. Now, you previously stated that you did not work on

the Valley Foods case; is that correct?
A, No, I did not -- that was not my testimony. I know I
did some work on the Valley Foods case. At that time, that
was Attormey DiBlasio's associate and he had assigned
various assignments for me to work on. I do remember
working on Valley Foods case.
Q. So can I say that -- did you tell the Govermnment at
least twice that you did work on Valley Foods?
THE COURT: He's been telling us in testimony

that he did.
0. My question, though, is different.

Did you tell the federal govermment that you did work
on the Valley View -- on the Valley Foods case, and did you

tell the Government this twice?
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A. Well, I told them once. I would think that's
sufficient.

Q. Did you tell them this before the immnity or after,
do you recall?

A. I believe questions regarding Valley Foods was
brought up in my initial meeting with the FBI agents
January 31st in which the questions were more geared
towards Attorney DiBlasio.

Q. You turned over a file then to the Government in the
Valley Foods case, right?

A. No, I did not.

Q. So you never turned over a file from the Valley Foods
case; you just gave them conversation, is that your
statement?

A. I advised the agents that I was aware that Attorney
DiBlasio had a client by the name of John Valley, and that
I may have done some work on the case. I believe that was
the extent of the questions.

Q. I will now show the Prosecution and the Court what
has been marked as both Exhibit S-11 and S-12. Are you
familiar with it? Could you identify this envelope, say
what it is?

A, It's an envelope, approximately eight and a half by
12, first class mail, the word "important," and it's

underlined in red.
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Did you write important on it?
That appears to be my handwriting, vyes.
Is that your envelope?
I wrote on it, yes.

Would you identify what this is?

A SR SR R &

This is some research that you asked me to perform
for you.
Q. Research. Let me get back and check my notes. I'm
getting old.

You said these are notes that I asked you to
research?
A. I said the document itself was some research you
asked me to conduct for you, and it is a sample complaint

along with research regarding various federal laws.

Q. There are handwritings on these, is this your
handwriting?

A. I need to see that again, sir.

Q. There are handwritings and some —- well, yellow

liners and things like that. Is that your handwriting?
A, Yes, it is.
Q. And what does it state?
A, It says I need your address.
THE COURT: Congressman, we're confused about
the numbering, is that S$-12. what's S$-11°?

MR. TRAFICANT: The envelcope in which he
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submitted to me.
THE COURT: Thank you.

MR. MORFORD: May I see that for just a

moment?
MR. TRAFICANT: Pardon?
MR. MORFORD: May I see it for just a moment?
MR. TRAFICANT: I thought you had a copy of
it.

MR. MORFORD: I'm not sure.

Your Honor, the copy that we have is three pages in
length, and it appears that there's several other pages.
So I'm not sure exactly what S-12 was. That's why I asked.

THE COURT: Okay. Congressman. Give us a
copy of the pages of S-12 so the record that will protect
you and the trial proceedingé will be accurate.

MR. TRAFICANT: We'll deal with the three
pages.

THE COURT: Well, no, you have labeled
something, it's fine, just count the pages up so we know
how many pages are in it.

MR. TRAFICANT: 2pologize, it's pretty tough
being here.

Q. I said approximately 32 because that's what it
appears to be. I could be wrong.

THE COURT: Ckay. Well, I'm going to ask you
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then to give the document to some of your -- one of your
assistants there so they can count the pages. It's
important to keep a record in the case.

MR. TRAFICANT: The Government states they
did not receive this on discovery.

THE COURT: They have a three-page exhibit.

MR. TRAFICANT: They didn't have these
attachments.

THE COURT: Would you just hand it to one of
your assistants there so they can count them? Not -- not
to Mr. Morford, sir.

MR. TRAFICANT: Pardon?

THE COURT: To one of your office people back
there so they can help you.

MR. TRAFICANT: What, count them?

THE COURT: Yes, sir. If you can't give us
an accurate number, we have to have an accurate number for
the record in the case.

MR. TRAFICANT: Is what's submitted S-12 I'm
under the impression I did submit that to the Prosecutor,
and if I did not, I will make it available for him.

THE COURT: OCkay. Well, we just -- if we
have the numbers, it at least keeps the number straight.
He has something that has three pages, and that has an

additional amount. Let's just get it done.
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THE WITNESS: 30.

THE COURT: Thank you, that's fine, you can

give it back to the Congressman.

MR. TRAFICANT: Well let the record reflect I

counted 32 so somewhere between 30 and 32.

THE COURT: Well, actually it's 30, I think.
MR. TRAFICANT: Fine.

THE COURT: You have a sore thumb.

(Laughter.)
Q. This is a lawsuit, a sample of a lawsuit; is that
right?
A. It's a draft of a complaint, yes, sir.
Q. Pursuant to an action being taken against the federal

government, right?

A.

Q
A,
Q

>

That's correct.

Now, having looked at that, is that your writing?
Yes, it is.

Okay .

Did you put that red mark on there?

Yes, I did.

Okay .

There are a number of yellow citations in here. I'm

trying to get to them. If you can help me, I'd appreciate

it.

Look through this thing. But in any regard, did you

make these yellow notations on this thing?
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There are some highlighted areas, so —-
Is that your highlighting?

That I outlined for you, ves.

O ol 4

You highlighted and outlined them all. Thanks. Do
you know if this was filed?

A No, sir, I do not.

Q. Now, you stated yesterday that T asked you to prepare
this for me; is that correct?

That is correct.

And you did that?

I'm sorry?

And you did that?

I prepared a draft for you.

And you recall when you made this draft?

No, I do not.

OD’IOD’IOD’I_OEV

Well, would it have been certainly after the
headlines had broke and all the revelations had broken
about the criminal investigation and subpoena you, is that
a fair assessment or statement?

A. No, because you had been talking about your lawsuit
against the Government long before that.

Q. I see. Well, you said that I instructed you to
prepare a lawsuit for half a million dollars, is that it?
A. If you look on the page where there is a demand or a

prayer made, I had a question mark as to what specific
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damages you were to ask for.

Q.
in?

A.

So you say you're saying you did not put the damages

I put -- I think that's 1 million dollars I put it if

I remember correctly.

Q. And I instructed you to put in $1 million or half
million?

A, I believe just through casual conversation, yes.
Q. Well, from the casual conversation, what, if

anything, do you remember, half million, one million?

A.

If I drafted the complaint and it says a million to

the best of my recollection, that would have been the

amount I put in the prayer.

Q.

Would you -- would you report to the court what the

amount is?

A. It's $1 billion.

Q. $1 billion?

A. Yes.

Q. I see. And I asked you to do this, that's your
testimony?

A. Yes, sir.

Q. And this had nothing to do with the negative press

around the building that you were so hot about?

Al

Q.

Again, I camnot recall when that was prepared.

2And you did not initiate or, in fact, request that I
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go ahead and sue the Government and thought T had a good

case?

A. Did I request of you to do that?

Q. Yes.

Al No, sir.

Q. Let me ask this question: Did you state that you

thought I had a good case, Number 1?
A. No, I thought it was ridiculous.
0. Ckay. Number 2, did you, in fact, advise me to sue

the Government?

A. No, I did not.

Q. Did you ask anvbody on the staff to ask me to sue the
Government?

A. Did I ask anyone on your staff?

Q. Yes, anyone on the staff asking them that perhaps I

should is sue the Government?
A. No.

THE COURT: Congressman, this would be a good
time for the lunch break. I think it's a little after
12:00.

Ladies and gentlemen, enjoy your one and a half hour
break. We'll be back at 1:30. Remember your admonitions.
Don't talk about the case with each other, don't allow
anyone to talk to you about the case. 2And don't watch or

read or listen to anything about the case, but enjoy
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yourselves over the lunch. ILeave your juror notebooks
here. We'll take care of them. We're locking up the
courtroom for lunch. Thank you.

{(Thereupon, a luncheon recess was had.)
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Thursday Session, February 14, 2002, at 1:30 P.M.

THE COURT: Ladies and gentlemen, the
question has been raised with me, properly so, about
whether or not we'll be in session on Monday, the 22nd, and
it's a court holiday, a federal holiday, and we will not be
in session. So you'll enjoy the time off that you're
entitled to enjoy off, so you will have a long weekend.
We're ready to proceed.

CROSS-EXAMINATION OF ALLEN SINCLATR (cont.)
BY MR. TRAFTCANT':

Q. I have a letter that I would like to share with all
the parties and show to the --

THE COURT: Okay. Is this something that -—-

MR. TRAFICANT: The witness.

THE COURT: Well, is this something that
you've provided?

MR. TRAFICANT: Yes, I did.

THE COURT: Could you just give us the number
of it?

MR. TRAFICANT: I have it numbered as S-24.

THE COURT: Okay.

MR, TRAFICANT: I don't know if it was given
in the original documents. It's a question I want to ask
relative to this particular letter.

THE COURT: So the jury will understand, as
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part of the pre-trial proceedings before trial, with regard
to certain exhibits that either side intends to use, they
number them, and they assign mubers in a particular way so
that there always is a record of exactly what evervbody is
referring to, and there isn't a mistake about what
particular document it is.

And in addition, just as a matter of the way all
proceedings go, you always show them to the other side and
make them available, so I only raise the question since
this morning there was something that had come up since you
had made things available, and I don't know which category
this is in.

MR. TRAFICANT: Well, these are just three
additional things that -- questions I'd' like to ask of
this witness relative to some of the testimony.

THE COURT: Were these made available to them
that we --

MR. TRAFICANT: I just made them available.

MR. MORFORD: They were not, your Honor, but
we have no objection to him using this.

THE COURT: Okay. But, I just want you to
remember that you need to make them available early on so
we don't have to take up time from the jury so they have a
chance to see this.

MR. TRAFICANT: I did it as soon as I could,
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your Honor.

THE COURT: Thank you. Go ahead.

MR. TRAFICANT: Might I show this to the
witness?

THE COURT: Sure.
BY MR. TRAFICANT:
Q. I've just shown you a letter that you had submitted
to me. Can you describe what it is?
A. That was my letter of resignation to you, resigning
from my position on your staff.
Q. What was the date of the resignation?
A. The date of the letter or the date of the
resignation?
0. The date of the letter and the date of resignation.
Perhaps I'll just give this back to you, and it might save

us a lot of time. I apologize for that.

A. It's a letter dated February 16, 2000.
Q. And would you read the contents of the letter?
A. It's addressed to Congressman James A. Traficant,

Junior, and it's your downtown address, "Dear Congressman
Traficant: Please be advised as of March 1, 2000, I must
resign as your administrative counsel. The time that I've
worked for you has been rewarding and excellent learning

experience. Thank you for this opportunity." 2and signed

by myself.
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And you did sign it?
AL Yes, I did.
Q. Thank you. May I have that back?
You gave me a two-week notice?
A. Approximately, yes. In the formal agreement, in the

formal letter there, ves.
0. Thank you.

THE COURT: This is S-3.

MR. TRAFICANT: Pardon?

THE COURT: It's S-3.

MR. TRAFTCANT: Yes.

THE COURT: Check to put it on the record.
I'm doing it for you. Okay? You can go ahead.
Q. Can you look at this and identify this?
A, This is a memorandum to Henry DiBlasio, dated April
21st, 1999, concerning the partnership agreement.
Q. Thank you.

You acknowledge receiving a letter from Mr. DiBlasio

on April 18th of 1999; is that correct?
A, I did not read the contents of my memo. If you are
going to ask me questions concernming that, I'd like it
back, please.

MR. MORFORD: Your Honor, if it saves time, I
can give the Congressman back his copy. We have the

original he gave us.
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MR. TRAFICANT: Why don't you let the witness

use yours, and I'll take mine back.

Q. Would you read it through thoroughly, please.
A. To myself or out loud?

0. Pardon?

A. To myself?

Q.

Yeah, I ask you to look through it, and I will
perhaps ask you some questions.

A. I'm done.

Q. All right. Thank you. So you did receive his
letter of April 18th?

Yes.

Could you read Paragraph 3?

Paragraph 3?

Yes.

I'm sorry. Your voice is a little muffled.

Paragraph 37

PO o» 0 0

"You keep talking about the interest on your lines of
credit. T had no idea that you were not applying the money
I gave you to pay off the —— pay the loans off. I assumed
that these loans are used for business purposes only, and I
had no idea that you were using the money for living
expenses. How can I be responsible for this? I don't
expect you or the partnership to pay for the years of

interest that have accumlated on my student loans because
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I had to request deferments on the payments. This is my
decision and sacrifice."
Q. Would you now read Paragraph 47?
A. "You also infer that I'm not working hard enough to
settle claims. You have no idea how hard I work on these
cases, and I won't bore you with the details."
Q. Now, would you read the next paragraph?
A. "You know the cash flow is slow during certain times
of the year. If I had the money here to pay you, I would.
I have to keep the office running and pay expenses. I am
sorry that it has come to this. I am sorry that it has to
be this way. But I carmmot do any more than what I am
already doing."
Q. 2And the next paragraph?
A. "T am past the point of burn out, and I have thought
about moving out of this area to another job. I have an
offer that is very enticing. I have -- I've had also
numercus offers in the past. Because of my dedication and
loyalty to you, I did not make the change. However, if
this becomes too much for me to handle because of finances,
I may have to make a decision for my own benefit and of my
family's. I'm near the point of bankruptcy, and T cannot
keep up with my bills.
Q. At this time, this was a contention whether you owed

Mr. DiBlasio $116,000 versus $473,000, is that a correct
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statement?
A, I can't answer to the accuracy of the numbers, but I
think it's a fair statement to say that I owed him money,
yes.
Q. But there was a rather large discrepancy between what
you believe you owed on this and what he believed you owed
on this lease, would that be a fair question?
A. A discrepancy?
Q. Well, would this be a disagreement and opinion as to

how much you owed him versus how much he felt you owed him?

A. At the time of this memo?
Q. Yeah.
A. No, I do not believe at the time of this memo there

was a discrepancy.

Q. Now, you -- your bottom paragraph, and I'll read it,
it says, "please be patient. If you really need
disbursement sheets, I'll send them to you. However,
everything is in the computer. You don't understand that
it takes a considerable amount of time to keep track of all
of this, and I am handling this in the most efficient way
possible. You say that everything is in the computer.

Were your financial records in the computer?"

A. This is referring to the case work of the office that
is in the computer that Henry had access to.

Q. Did it also include anything involving your own
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personal finances and hardship?

A,

Q.

LR ol )

Lol oI .

19th,

>

No, sir.
Thank you.
MR. TRAFICANT: Do you have an extra S-77?
MR. MORFORD: I believe we do.
MR. TRAFICANT: Thank you.
THE COURT: You may proceed.
MR. TRAFICANT: Pardon?
THE COURT: You may proceed.
MR. TRAFICANT: Thank you.
You want to acknowledge what that letter is?
It's a letter dated January 19th, 2000.
From?
From myself.
MR. TRAFICANT: Thank you.
Now, your last letter was April 21, 1999, correct?
That's correct.
This is now February 16, 20007?
I'm sorry, it's not.
This letter here is -- this letter is dated January
20007?
That's correct.
Okay. Would you read the first two paragraphs?

"I received your letter dated January 10th, 2000. I

want you to know that I'd been working very hard to settle
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cases. It seems that this has been a bad year as I have
many cases in for settlement that may need to be litigated.
I am attampting to avoid litigation at all costs.

"The office cash flow has not been very good either.
I can barely make ends meet with all the overhead. The
harder these insurance companies push me into litigation
and prolonged settlements, the more overhead I have.™
Q. Would you then read Paragraph 47?
A, "In order to recuce overhead this year, I have cut
down on the AmeriTech advertising. This will save some
money. However, I am afraid that it may also reduce case
load. Our open cases are about 210, and we are not

replacing the cases we settle. This is not very

promising."
Q. Would you read the next paragraph?
A. "T am in a very difficult predicament because if I

try to pay you on a regular basis, I will not have enough
money to retain the office. Therefore, I can only hope
that I get a very good case that will solve this problem.
There's not much more I can do. I am attempting to operate
as cheaply as possible and only take encugh money home to
maintain. "

Q. Now, would you read the last paragraph on that first
page?

A. "Additionally, I need to be extra careful over the
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next few years on advertising. You may remember the
agreements against by Rhonda Shure. The Board of
Commissioners recommended to the Supreme Court to suspend
my license for six months with all of the time stayed with
the condition I go on one-year probation and allow the
Mahoning County Bar Association to mentor my advertising.
I have enclosed a copy of the" -- it's misspelled. I
believe it says "recommendation. In response, I felt it
necessary to hire a lawyer. I asked Attorney Charles
Kettlewell to prepare a brief for me to object to these
filings. I had to give him a $2500 retainer to get
started."

Q. When I looked originally at your case with the bar,
you were a pro se litigant, but in the beginning, you did
hire an attomey, is that what you're saying?

A. I was not a litigant.

Q. I mean, you were before the disciplinary board, and
you represented yourself, is that a fact?

A. That's correct.

Q. But, in the begimming, you did pay and hire an
attorney to write a brief or give you advice or whatever;
is that correct?

A, That is not correct.

Q. What is correct?

A. That is not correct.
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Pardon?
That is not correct.
It is not correct?

You are not correct in your assunptiorn.

oo 0O ¥ 0

I'm not sure. I said your statement said "I asked
Attorney Charles Kettlewell to prepare a brief for me to
object to these findings."

A, Yes.

Q. And I asked you, did you hire or engage in the
service of anybody to help you to prepare as you
represented yourself in these proceedings?

A. 2And you are incorrect. You're asking me if I hired
an attorney prior to these proceedings? The answer is no.
Q. No. Well, then, let me put it to you this way. Did
you ask Attorney Kettlewell to prepare a trial brief for
you to cbject to the findings?

A, No, I did not ask him to prepare a trial brief. I
believe you may be confusing terms of art.

Q. Okay. Did you ask him to prepare a brief for you?
A. My words in this memo state I asked him to prepare a
brief for me, but actually, there was no brief prepared.
Q. So he did not prepare a brief for you?

A, No, I hired him to give me advice on the
recommendations and findings of the Board of Commissioners.

Q. Ckay. So then I'm mistaken whether I say that I
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asked Attorney Charles Kettlewell -- this is your writing.
Correct me if I'm wrong, I asked Attorney Charles
Kettlewell to prepare a brief for me to object to these
findings. Are those your words or not?
A. Those are my words.
Q. Fine. And now you're saying though that you didn't
really mean them, that way, right?
A. No, sir. I did ask him to prepare a brief for me,
but what I'm telling you was that my brief was not
prepared.
Q. I see. So he didn't prepare the brief?
A. No, I deferred to consultation. I decided not to go
that route.
Q. Fine. But you said you had to give him a $2500
retainer to get started?
Yes, sir.
Did you do that?
Yes, I did.
And you didn't file a brief, he gave you advice?
He gave me advice.

Okay. How did you pay Attorney Kettlewell?

P o » o0 » oo op

I paid him out of my —-- out of money my office
expense account.
Q. By check?

A. Yes.
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Q. Fine.

I won't belabor the jury nor the Court much longer,
but I do have one more question. It goes back to your
involvement in a taped conversation of an Attorney Allen
Matavich. Can you tell the Court who Allen Matavich was?
A. My understanding Allen Matavich represented Henry,
Henry DiBlasio, in relation to the allegations that were
being made against him at the time.

Q. Okay. You stated at some point the Government came
to you and requested you to participate in a taped

conversation with Attorney Maravich?

A That is correct.

Q. Did they contact you to do this?

A, Yes.

Q. And you did agree?

A. Yes.

Q. Where was this conversation held?

A. I believe I already testified to that. It was in my
office.

Q. A1l right. Forgive me. I forgot. Now, being that

Attorney Matavich was the attorney for your business
partner, you as an attorney, did you form any opinion as to
the attorney-client privilege element that involved this
taped conversation?

A. You're asking me to testify as an expert?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1880

Sinclair - Cross
Q. I'm asking you to testify as an attorney relative to
an attormey-client privilege issue?

THE COURT: You can answer that.

THE WITNESS: Conversation between me and
Attorney Matavich involved the partnership and the reason
why I was not paying Henry and that I cut him out of the
computer, and Attorney Matavich wanted to find out more
details as to why regarding the other aspect of this case.
I don't believe that we discussed that.

Q. Okay .

As a matter of not just courtesy and privilege, but a
matter of due process with lawyer relationships, when one
attorney representing one interest is meeting with another
attorney representing another interest, isn't it a fact
that the attorney-client privilege is honored and, in fact,
is a credit?

MR. MORFORD: Objection.

THE COURT: You're asking a question of this
witness that goes beyond what you can legitimately ask this
witness. I understand that part of what you're trying to
do may e something that you could do with this witness,
and so I'd ask you to just think about it.

MR. TRAFICANT: Thank you. I'll try and
rephrase it.

THE COURT: Okay.
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Q. When you come to learn that the Govermment wanted you
to tape and participate in a taped conversation with
Attorney Matavich, did yvou have any misgivings or concerns
about taping a fellow colleague due to your understanding
and knowledge of the attornmey-client privilege that is
afforded under the due process laws of our nation?

A. I have no idea what you just said.

THE COURT: Well, I think you may be able to
answer the question in a way that allows you to answer part
of what he says. It's -- the due process part of it may be
set aside for a moment, and just try and ask it the way you
intend the question.

MR. TRAFICANT: Your Honor, I don't mean to
weigh any more on the Court. I think my question was
directly to the point to an attorney, and I'm going to
repeat it.

THE COURT: Well, he can answer the question,
and I'm asking him to answer it.

MR. TRAFICANT: He said he didn't understand

it.

THE COURT: Do you want him to answer the
question?

MR. TRAFICANT: Yes, I want to first clarify
that.

Q. Mr. Sinclair, are you an attorney?
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A I think that's well established.
Q Are you familiar with the attorney-client privilege?
A. Yes, I am.
Q You were asked by the Government to tape a
conversation with another attorney who represented a party,
who you had an interest with; is that correct?
A. I was representing myself at the time, if you want to
go that far. There was no attorney-client relationship
between me and Henry, and I think that's where you're
trying to go with this. You can't make that connection.
Q. You didn't talk with Henry, you talked with Attorney

Allen Matavich who was representing Henry DiBlasio?

A. That's correct, and I was representing myself at the
time.
Q. Fine. Were you not, in fact, then a representative

as an attorney of one side discussing an attorney
representing -- an issue with an attorney representative of
another side?

THE COURT: Well, I think —-- I think this
witness can answer these questions. I think it's fair —- T
mean, if you can't, say you can't, but I'm not going to
prevent him from making an effort to answer the questions.
Well, the last -- the last question maybe needs to be read
back. Read back just the last question

(Thereupon, the record was read back by the Court
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Reporter.)

THE COURT: I think you can answer that of
your own point of view, at the time is what he's probing, I
think.

THE WITNESS: No.
Q. Did you express any concern or opinion to the
Government when they asked you to tape a fellow colleague?
A. No.
Q. Did that tape take place before you entered into an

agreement with the Govermment?

A No, it did not.

Q. Took place afterward?

A. Yes, sir.

Q. Now, in just summary, was your testimony today that I

asked you to prepare a lawsuit to sue the Govermment, is
that your testimony?

A. That you asked me to prepare a lawsuit?

Q. Yes, or the predicate of a lawsuit that I would
against the United States Government?

A. You asked me to prepare a draft and some research for
you to review, and it was my understanding that I could not
or would not act as your attorney on that matter.

Q. But you did draft it?

A. I did draft a sample complaint, vyes.

0. Fine. You also stated that at this time the bad
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press surrounding the building had no bearing on any of
these drafting of potential lawsuits, was that your
testimony?
A. Yes, it is because the -- the issues concerning the
building never really did concern me. I just considered it
as media, media coverage.
Q. So now you're saying you weren't concerned about the
media coverage concerning 11 Overhill, is that your
testimony?
A. I would have to qualify the answer. I can't say that
I enjoyed coverage or that I welcomed the coverage, but it
wasn't such a —-—- such a major concern that I was incensed
or angered or berated about it, no.
Q. When you testified this morning that you never
complained to any congressional staff members about the bad
press and all the media around 11 Overhill Road, is that
your testimony?
That I never conplained to staff?
Any congressional staff?
Congressional staff.

About the bad press concerning 11 Overhill Road?

o ¥ oo P

No, I can't even recall discussing those matters with
any of them -- any of your staff.
0. Was it your statement that you were never in J.T.'s

garage apartment without J.T. being there himself?
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A. T believe there were times that you would leave your
door open for me to do something. There was a —- if you

recall, there was a bad leak in the roof where a lot of
your clothing and items got scaked because of the roof
blowing up, and I needed access at that time. That's the
only time I can remember me having access to your office
without your presence.

Q. And T was not there, you're saying?

A. No, needed access for the room to the roof, and you
understood that.

Was there a member of the congressional staff there?
Mr. Barlow was there at times.

Was he there then?

I can't recall.

o P 0 P 0

All right. Did Bob Barlow of my staff attempt to
arrange several meetings with you and me relative to issues
concerning the move and other elements involving this case?
A, Well, you have a couple questions there. Which would
you like me to answer?

Q. Did Mr. Barlow make several attempts to arrange a
meeting with you and me?

A. Concerning what subject, sir?

Q. Well, that was the first part you asked about. Did
he, in fact, make any attempts to arrange several meetings

with you and me?
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A. Well, many times Mr. Barlow would come up and say he
needed to talk to the Congressman about this or that, or he
needed to do this or that for him, in that respect, yes,
concerning congressional matters.

Q. Did you respond to any of Mr. Barlow's attempts to
arrange meetings with me relative to this case?

A. No, sir.

Q. Did he, in fact, not attempt several times to make
such arrangements?

A. I don't believe that he did.

Q. The last question, when you taped Attorney Allen
Matavich, did you at least discuss your concerns about it

with the Government and the propriety of it?

A, No, sir.
0. 2And you had no reservations?
A. No, sir.

MR. TRAFICANT: Thank you very much. No
further questions.

MR. MORFORD: Thank you, your Honor.

REDIRECT EXAMINATION OF ATIEN STNCLATR

BY MR. MORFORD:
Q. Mr. Sinclair, have you and I talked at all since the
Defendant began his cross-examination yesterday?
A. No, you have not.

Q. I'd like to ask you some questions just to follow-up
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on a series of questions Congressman Traficant just got
done asking you.

He was asking you a series of questions about the
attorney-client privilege, do you recall that?
A. Yes, I did.
Q. And let me ask you this: Can you tell me the
attorney-client privilege, what types of conversations does
it exist to protect, between whom and whom?
A. The attorney-client privilege is a privilege that you
have with your attorney in discussions made with your
attorney, not be divulged to a third party without the
client's consent.
Q. Okay. As you understand it, you're telling us it

protects the client's conversations with his attorney,

correct?
A Yes, sir.
Q. 2And if those communications by an attorney or a

client are made to a third party, who was not the attorney
for the client, are those types of conversations protected?
A. As far as my opinion is concerned, there is no
privilege there.

Q. At the time that you were asked to tape the
conversation with Mr. Matavich, who did you understand
would be at that conversation, present at that

conversation?
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Just Attorney Matavich.
Was Henry DiBlasio, the client, going to be present?
No, sir.
Was he present?

No, sir.

Lol A ol S

So, therefore, did you have any attorney-client
privilege concerns whatsoever, knowing that the client
would not be present at this conversation?

A. No, sir.

Q. Now, Congressman Traficant asked you a number of
questions about the bar disciplinary matters. There were
two sets of questions. One went to an actual bar
disciplinary matter that already occurred, correct?

A. Yes.

Q. And then there was another series of questions about
potential of future bar proceedings based on your testimony
here today; is that correct?

A. That's correct.

0. I'd like to start with the first set, which would be
questions Congressman Traficant asked you about the 1998
advertisement infraction, okay?

A. Yes.

Q. With respect to that infraction, what did you say the
ultimate disposition was, what was the penalty for the

advertising infraction?
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A, I was on probation one year with Mahoning County bar
association monitoring my advertising.
Q. Were you allowed to continue practice law?
A, Yes.
Q. At any point, did you have any concerns that after

you were placed on probation, that you were still -- that
you were going lose your law license over that infraction?
A. As long as I didn't violate any terms of the
probation, I assumed there would be no problems.

Q. How great a concern was the 1998 advertising
infraction to you when you met with the Govermment agents

and myself on Jamary 31st, 20007

A. It was an open issue. I can't even recall how it
came up.

Q. Did the topic come up so far in that conversation?

A. I don't believe it did. I believe I received a phone

call from one of the agents when it was finally announced
in the newspaper approximately March of 2000.

Q. Prior to March of 2000, do you recall ever having any
discussions with anybody from the U.S. Attormey's Office,
any FBI agent or any IRS agent about that matter?

A. No, sir.

Q. I'1l turn the focus to the second aspect of these bar
disciplinary questions. Those would be questions about

potential actions that may lie in your future as a result
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of your testimony here today. Okay?
A, Yes.
Q. To what extent were you concerned when you first met

with the FBI agents and then with myself and others from my
office to discuss testifying in this matter, to what extent
were you concerned about the potential that could have on
your ability to continue to practice law?

A. Well, there was no issue related to —- in my mind
they're two distinct problems for me, and T do not
comingle the two together.

Q. Well, did you have any concerns that if you admitted
to the facts you've admitted here, that that could lead to

bar proceedings in the future?

A. Personally, ves, but I never — I never discussed
that.
Q. What was the position of my office and the Government

officials you talked to throughout our dealings with you as
to what the Government would or would not do, what position
it would take regarding the merits of any future bar
proceedings that are taken against you as a result of your

testimony here today?

A. That the Government would not get involved one way or
the other.
0. That it would be something entirely between you and

the bar; is that correct?
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A. That's correct.
0. And what was your understanding of our position as to

what, 1f any, action or help our office or the FBI or the
IRS would ever give you in the event you end up being sued
by Mr. DiBlasio regarding any of the matters you've

testified to here today?

A. There would be no action.

Q. You're on your own, correct?

A. That's correct.

Q. Congressman Traficant asked you some questions about

what he characterized as the January 31st, quote,

"cooperation agreement with the Government." Do you recall
that?

A. Yes.

0. I'd like to show you what I‘ve marked as Government's

Exhibit 1-36. Congressman, you were given a copy of this
but not a marked copy.
MR. TRAFICANT: Your Honor, we would request
a side bar, brief side bar.
THE COURT: Okay.
(The following proceedings were held at side bar:)
MR. TRAFICANT: On those documents that I
presented to Mr. Sinclair that I want on the record, do I
have to move to have them admitted as evidence?

THE COURT: You can move for the --
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MR. TRAFICANT: At any time.

THE COURT: Well, yeah.

MR. TRAFICANT: I don't need to move on them
now?

THE COURT: Pardon?

MR. TRAFICANT: I do not have to move on them
now?

THE COURT: No. You don't have to move on
them right now.

MR. TRAFICANT: Will I lose my right if, in
fact, he's not recalled?

THE COURT: Oh, you may need to move -—- no,
no, you wouldn't lose your right, but if you want to, you
can move before he leaves.

MR. TRAFICANT: Okay.

MR. MORFORD: One more thing before we go on
with this witness' testimony, as long as we're over here,
we don't do it in front of the jury in case he has an
objection because Congressman Traficant brought up some
questions about his, quote, cooperation agreement with the
Government .

THE COURT: Um-hum.

MR. MORFORD: I would like to ask
Mr. Sinclair to read what his actual proffer letter

provided, and I just want to make sure rather than ask in
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front of the jury and have him object if he has an
objection.

THE COURT: You have an objection?

MR. TRAFICANT: T think they've already done
that, how many times are you going to do it?

THE COURT: He hasn't read it, have you?

MR. TRAFICANT: 2An original gquestion and read
it but they talked about his first proffer, and he
discussed it and gave testimony.

THE COURT: Okay. Well, since you've brought
it into question, you have a right.

MR. MORFORD: One more thing. He was also
asked about questions, about his immunity and whether he
would be charged or not. I would also like to have him
read the actual terms of immunity order so it's clear what
the deals were.

THE COURT: Okay.

MR. TRAFICANT: Your Honor, I object to both.

THE COURT: Okay.

(Proceedings resumed within the hearing of the jury:)

BY MR. MORFORD:

Q. Have you had a chance to read the letter?
A, Yes, I have.
0. And without telling us what the contents say, can you

tell us what this is?
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A, This is a proffer agreement dated Janwuary 31, 2000.
Q. And I'd like to ask you to turn to the second page,
and tell me whose signatures are on this document?
A. Your signature as the author of the letter and my
signature acknowledging that I've read the letter.
Q. What date did you sign this letter?
A. January 31, 2000.
Q. I'd like to ask you to go ahead and read the letter,
if you will.
A. "Dear Mr. Sinclair: This letter will confirm you

expressed an interest in participating in an interview
under the terms and conditions of our standard proffer
agreement .

"In order to assure that there are no
misunderstandings about the meaning of the term proffer,
I'm willing to clarify the terms and conditions of such an
interview. First, you must be completely candid and
truthfol."

THE COURT: Excuse me, Mr. Sinclair. You're
reading very fast, as people frequently do, and our
reporters are really first rate, but slow down a little.
Sometimes you forget when you're reading.

THE WITNESS: I'm sorry. I1'll start the
second paragraph.

"First, you must be completely candid and truthful
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during the proffer. Any statements you make during the
proffer will not be admissible against you at any criminal
or civil case except as expressly provided below. Third,
the Government may make derivative use of statements you
make during the proffer and may pursue investigative leads
suggested by any such statements. Finally, in the event
you ever become a witness in a judicial proceeding,
offering testimony before a Grand Jury and offering
testimony materially different from any statement made
during the proffer, the attorney for the Government may
cross—-examine you and introduce rebuttal evidence
concerning any statements you make during the proffer.

"This provision is necessary in order to assure that
you do not abuse the opportunity for a proffer, you do not
make materially false statements, and you do not commit
perjury while testifying in any future proceedings."

Page 2 reads, "we trust that you will find these
ground rules fair and reasonable. If so, please sign this

letter where indicated below. Please do not hesitate to

“call me at 216-622-3921 if you have any questions regarding

this matter. Very truly yours," signed Craig Morford,
Assistant United States Attorney.

Q. With the exception of the terms you just read in this
letter, including the term the Government promised not to

use the statements you were going to make at this proffer
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against you in any criminal or civil case, was any other
promise made to you before you gave the Govermment your
first complete statement on January 31, 2000, about your
dealings with Congressman Traficant?
A. No, sir, there were no other promises.
Q. Next I'd like to show you what we have marked as
Govermment's Exhibit 35 —- I'm sorry, 1-35.

There's a portion of the transcript from your Grand
Jury appearance on February 1, 2000. I'd like you to turnm,
if you will, to the second page of this exhibit, which is
the 6th page of the transcript and just ask you if vyou
would read beginning at the bottom of the Page 6, through
Page 7 and the top of Page 8?
A. "Raymond Allen Sinclair will be called to testify or

provide other information in proceedings before the federal

Grand Jury."

Q. I'm sorry. You're on Page 6 with the second page of
that?

A. I'm now on Page 7.

Q. See if you can start at -- right there where it says

"foreperson." I'm sorry.

A, "On a motion of Emily M. Sweeney, the United States
Attorney for the Northern District of Ohio, filed in this
matter on the first day of February, 2000, and appearing to

the satisfaction of the court, one, that Raymond Allen
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Sinclair will be called to testify or provide other
information from proceedings before the Federal Grand Jury
in the above captioned matter and in any further
proceedings resulting therefrom or ancillary thereto.

2. That in the judgment of the United States
Attorney, Raymond Allen Sinclair may refuse to testify or
provide other information on the basis of his privilege
against self-incrimination.

3. That in the judgment of the United States
Attorney, the testimony or other information from
Raymond Allen Sinclair may be necessary to the public
interest.

And 4. That the aforesaid motion filed herein has
been made with the approval of the deputy assistant
Attorney General in charge of the criminal division of the
United States Department of Justice, pursuant to the
authority vested in him by Title 18, United States Code
Section 6003 and 26 CFR, 0.1785(a).

Now, therefore, it is ordered pursuant to Title 18,
United States Code, Section 6002 that Raymond Allen
Sinclair give testimony or provide other information which
he refuses to give or provide on the basis of his privilege
against self-incrimination, as to all matters about which
he may be interrogated in the above-captioned proceedings

and any further proceedings resulting therefrom or
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ancillary thereto. This order shall become effective only
if after the making of this order, Raymond Allen Sinclair
refuses to testify or provide other information on the
basis of his privilege against self-incrimination. As this
matter involves an ongoing investigation, this motion and
order are sealed until further order of the court."
0. With the exception of this Court ordered immumnity
that you just read, and the proffer letter that you read a
moment before that, has the Goverrment ever made any other

promises to you whatsoever regarding your testimony in this

matter?
A, No, sir. I had --
Q. I'd like to go back and ask you a couple questions in

response to Congressman Traficant's questions to you about
the deed that you prepared to transfer the farm to the
Congressman's daughter. Do you recall those questions that
you were asked by the Congressman?

A. Yes, I did.

Q. Who was it who actually asked you to prepare this
deed?

A. Congressman Traficant.

Q. 2And who was it that told you why the property was to

be transferred and the way vou were being directed to
transfer this deed?

A. The Congressman.
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Q. Did you ever have any conversations whatsoever with
Congressman Traficant's wife?
A. No, I did not.
Q. How were you paid for your services as a lawyer in
preparing this deed?
A. I was not paid.
Q. Were you being paid in any way by Congressman
Traficant at that time?
A. Other than being on the payroll of the congressional
staff, no.
Q. Was this something you considered as part of your

duties as the congressional office staff attorney?

No, sir.

Why would you prepare this for free of charge then?
At his request.

Are you familiar with the term nominee?

Yes.

Lo A eI .o

Just explain to the jury from a lawyer's standpoint
what is a nominee?

A, Basically, it's a minimum procedure that -- it's hard
to explain. Normally, it's just a nominal event. I do
many things for clients that I don't charge for that are
just a nominal matter, just for -- just for their
assistance.

0. I'm sorry. I didn't mean nominal. I mean the term
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nominee as used in the ownership and title of property.
A. I'm sorry, nominee. No, I am not very well versed on

property law. A nominee is basically someone who is noted
within the document as having some sort of interest in the
proceeding or the subject matter of the document.
Q. Let me ask you this: In your experience as a lawyer
who's done some property transaction work, have you ever
come across a situation where someone can be listed as the
title holder of a property but someone else the true
beneficial owner of the property?

MR. TRAFICANT: I object.

THE COURT: We'll see if he can answer it.

THE WITNESS: I'm sorry, can you ask me that
question again?
Q. Yes. Have you ever come across a situation in which
a plece of property or an asset can be titled to one person
even though the true beneficial owner is someone else?
A. Yes, in situations where property is owned by a
corporation or some other entity.
Q. Well, let me ask you a question about the building 11
Overhill Drive. Congressman Traficant asked you same
questions. Setting aside all the legal documents and who
holds legal title to the building, in reality, who are the
true actual owners of the building, apart from whatever

legal title has been set up?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1901

335
Sinclair - Redirect

A. You mean by name or just control, who has control of
the building.

Q. Who has control and ownership of the building?

A. Are you asking me the specific time period? I'm
sorry —-

Q. Right now.

A Right now?

Q. Yes.

A On the deed, the property is titled in my wife's

name. I formed an entity called KAS Enterprises, merely as
a business or a trade name. T control the building.

0. Would it be fair to say that you're one of the
beneficial owners of the building?

A. Yes, for all practical purposes, I am what's called a
management agreement. It is signed between KAS Enterprises
and my wife to give me the authority to make decisions and
conduct business for the building.

Q. With that concept in mind, in your dealings regarding
the farm, who did you understand to be the true beneficial
owner of the farm, regardless of whoever the title may have
been placed?

A. ~ The Congressman.

0. With respect to the building at 11 Overhill Drive,
prior to the time that you purchased it, who was it that

you paid rent to?
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A. Attorney DiBlasio.
Q. When you sought to purchase the building, who did you
negotiate the deal with?
A. Attorney DiBlasio.
Q. Who did you pay when you purchased the building?
A. I believe at that time, the documents state Trumbull,
T-R-U-M-B-U-L-L. The bank would have given Attorney
DiBlasio the money.
Q. What was your understanding as to who the true
beneficial owner of the building 11 Overhill Road was?
A, Attorney DiBlasio.

Q. What was your understanding of what Trumbull Land

Company was?

A. It was a corporation whereby Henry was one of the
officers.

Q. To that you, held title to the property, correct?
A. That's correct.

Q. You were asked same questions about a piece of

letterhead that says under the law this is DiBlasio, Flask

and Sinclair, you recall that?

A. Yes, I do.

Q. What period of years are we talking about when those

law offices at 11 Overhill Road were referred to as the law
offices of DiBlasio, Flask and Sinclair?

A. This would probably have been 1994, 1995, not even
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before that, maybe '93 or '94.
Q. Approximately how long had you been out of law school
at that point?
A. Two years.
Q. Were you actually in partnership with Mr. Flask?
A. No, sir.
Q. Who was it that brought Mr. Flask into the law
offices of the DiBlasio, Flask, and Sinclair?
A. Attorney DiBlasio.
0. Of the three people in the law offices of DiBlasio
Flask, and Sinclair, who had the least seniority?
A. Myself.
Q. Did you and Mr. DiBlasio ever have any discussions of

any concerns about having what Congressman Traficant
described as a convicted felon working in the law offices
of DiBlasio, Flask and Sinclair?

A. Yes, we did.

Q. Could you describe those discussions to the jury?

A, I can't remember the time period, but it became known
that there was an investigation concerning Attorney Flask
and his involvement with what's called the Mahoning County
sanitary district. He was a board menber, and there were
some questions that arose as to his management of the money
and also concerning his participation as consulting work

for various businesses such as Blue Cross, Blue Shield and
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them. Tt just wasn't a very -- it was just something that
I could see coming on down the line that was not conducive
to my practice, so I discussed this with Henry and urged
him to ask Attorney Flask to leave the office.
Q. Did you have the power or ability to throw him ocut of
the office yourself?
No.
Had you brought him into the office?
No, I did not.
Who had?

Attorney DiBlasio.

LB © B © R

One last question: Congressman Traficant showed you
a letter that you had written dated February 16, 2000,
where you said that you were advising him that as of March
1, 2000, you were going to resign as administrative
counsel, and you stated the time that you've worked for him
as being a rewarding and excellent learning experience and
thanked him for the opportunity.

At the time you sent this letter to the Congressman
on February 16, 2000, had you notified the Congressman that
you were providing information to the FBI, the type of
information you testified here today?

A. No, sir.
Q. Why did you state in this letter at the time that you

worked for him had been a rewarding, excellent learning
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experience?
A. That's merely language that's included in the lot of
resignation letters, laving out the terms I guess.
Q. Were you attempting to conceal the fact from him that
you were cooperating with the FBI?
A, I was trying to make it my best effort not to have
him notice my concerns at the time. I was very concerned
that he could see through me during that time period, vyes.
It's -—— I'm not a good liar.

MR. MORFORD: May I have just a moment, your
Honor?
0. With regard to the 1998 advertising infraction, at
what stage was that matter when Congressman Traficant hired
you to go to work for his office in December -- November,
December, 19987
A, What stage it was at?
Q. Had it developed yet, or had you been notified yet?
A. Yes, and I believe it had already developed, and I
may have gone through a hearing regarding it. I may have
been awaiting the outcome at that time.
0. What, if any, discussions did you have with
Congressman Traficant about the fact that you had a pending
disciplinary matter at the time he was talking about
bringing you on staff to be his staff counsel?

A. In the car ride where he offered me the job, I
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Sinclair - Redirect

disclosed that to him because I didn't want this to affect
him politically as the papers do pick this type of stuff
up, and it would be published. I wanted him to know that
this would be something negative that would come out, and I
wanted him to be aware of it so that he could make his
decision.
Q. And did you describe the nature of the proceedings
for him the same way vou did in court today or yesterday?
a. Ch, I did, but I don't think he really cared or
listened to the subject.
Q. What was his reaction when vou told him about that?
A. Really nothing. It was just a -- he really didn't
have any response to it.

MR. MORFORD: I have no further questions.

THE COURT: Thank you. This is a very good
time for an afternoon break, so we'll take an afternocon --

MR. TRAFICANT: Your Honor, I won't take
long, perhaps maybe five minutes. We can then excuse the
witness if that would be all right with the jury.

THE COURT: All right. Is that okay, five

minutes long? Very well, thank you Congressman
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Sinclair - Recross
RECROSS-EXAMINATTON OF ALLEN STNCTATR
BY MR. TRAFTCANT:
Q. On the document given by the Government, that Exhibit

35, the Grand Jury proceedings, Page 7, it reads, that the
aforesaid motion filed herein has been made with the
approval of the Deputy Assistant Attorney General in charge
of the criminal division of the United States Department of
Justice pursuant to the authority vested in that person,
blah, blah, blah, U.S. Code.
You happen to know where that person is located?

A. No, sir.
Q. Were you told that that Deputy Assistant Attorney
General works for the Attorney General in Washington, D.C.?
A. Wasn't specifically told to me but inferred that in
reading the sentence.
Q. Fine. Now you know that.

MR. MORFORD: Your Honor, I'll stipulate that
that is, in fact, where he works.

MR. TRAFICANT: Okay.

THE COURT: All right. It's agreed, both
sides agree.

MR. TRAFICANT: Okay.
Q. So in your proffer agreement as you read through all
of this verbiage, it's basically if you don't lie, you're

okay, and if you lie, you're subject to the wrath of the
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Sinclair - Recross
Government, true or false?
A. If you lie, you lie.
Q. Just yes or no. If you lie, you'd be prosecuted, ves
or nov?
A. Yes. If my lie had been discovered, yes, I assume I

would be prosecuted.

Q. And if you didn't lie, you would not be prosecuted?
A. That's correct.

Q. That's your proffer agreement.

Now, isn't it a fact that Mr. Paul Marcone, and I
called you relative to a newspaper article when your name
appeared because of the fact that you worked for me,
because of this violation with a Mr. Shure. You recall
that testimony?

A, Yes, I remember you called me at home.
Q. Do you recall that Mr. Marcone and I both talked to

you on the phone?

A. No, I just recall talking to you.
Q. Were you not asked the severity of this charge?
A. Yeah, I believed your impression of it was much more

serious than what it was. I believe you had some idea that
it was somewhat of a criminal probation rather than an
administrative probation, and I explained to you that, you
know, it was -- it was not a concermn.

Q. It was minor, it was minor?
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Sinclair - Recross

Yes.
And you satisfied me with that, did you not?

I believe so, yes.

(SR A ol 4

Yes. And was there any further conversation I had
with you on that?

A. No. You acted surprised as if you didn't know about

it.
Perhaps did not recall it?
A. Perhaps.
Q. Okay .
But, did I treat you differently?
A. No, sir, you sounded concerned and --
In fact, did I not support you through the process?
A. Well, you supported me in that whole conversation,

but T can't say through the process.

Q. But I mean I made no statements or when I was asked
by the press, did I say anything that was derogatory?

A, No. I believe you did let me know that you received
a call from the media concerning the issue, and I -- I
think you were a little taken aback because you had no idea
what was going on.

Q. But, I said nothing bad about you, did I?

A, No.

0. Okay. Now, they brought up this deed business.

First of all, they bring up Mr. Flask. Mr. Flask happens
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Sinclair - Recross

to have been convicted. I only bring up the fact that you
were in a law partnership. In fact, Mr. Flask, even though
he's convicted happens to be a friend of mine, I have
nothing to hide about that. My point was: Were you, in
fact -- was your name on the letterhead with these three?
A. I'd like to clarify to you and for you that it was on
a partnership. There was no partnership between Mr. Flask,
myself, and Attorney DiBlasio.

Q. But you, as the Junior, as you said, did they not, in
fact, lay most of the work on you?

A, No, it was an office sharing arrangement. I had my
own practice at the time, and if there were menial jobs
that either attorney Flask or Mr. DiBlasio did not want to
perform, they felt I was capable of handling those, I
would -- I would conduct that work for them and charge them
on an hourly basis for the work that I did.

Q. Okay. Now, do you pay rent to your wife for your
office space?

A, I pay rent to KAS Enterprises.

Q. Do you know if T pay rent on the property in Green
Township, commonly referred to as the farm?

A. No, I have no knowledge of that.

(o So then your answers relative to ownership that was
brought forth by Mr. Morford could be confusing, couldn't

it?
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A. No, I think they're very clear.
Q. I mean, if someone would pay rent on a property, it
wouldn't make a difference, would it?
A. Well, the fact that you pay rent to an individual or

an entity, T think is very clear.
Q. Thank you.

MR. TRAFICANT: No further questions.

THE COURT: Thank yvou. Anything further?

MR. MORFORD: No, your Honor.

THE COURT: Very well. You can be excused,
sir. The jury and everybody can have a break. This will
be about half an hour break. I think it means we'll be
back here at 3:10. How's that, ready to be in the box.

MR. TRAFICANT: Your Honor, could we make
that 3:15 for cause?

THE COURT: 3:15, how's that? All right.
Thank you.

(Proceedings in the absence of the jury:)

THE COURT: Okay. If we do it now or you
want to do it at 3:10?

MR. TRAFICANT: No. I asked for a little
additional time for cause. Personal.

THE COURT: OCkay, fine. What I'd like to do
is say a couple of things here. You can -- the rest of you

can be seated or take your break, do whatever you'd like to
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do. These are things we have to take care of.

We have one motion before the Court, which is the
Government's motion to permit an IRS summary witness to
attend trial, view transcripts of proceedings, and I need
the Government to say a little more than is said in this
motion about what is it about this party, which is
essential to the presentation of your case?

I went to just infer that, but it's so -- it ign't
written with enough specificity for me, so if you do, then
the Congressman here, since I haven't gotten anything in
writing from you, if you wish, you can respond right here.

MR. MORFORD: The purpose of the testimony is
to have an IRS revenue agent review specific items that
could constitute income during the two taxable years that
are alleged in the indictment, to have false income tax
returns.

For example, he would review the testimony of Allen
Sinclair as to when Allen Sinclair paid the Congressman
specific portions of money, to determine which portions of
those $2500 payments, if the jury finds those facts, should
have been taxable in 1998, should have been taxable in
1999. And so that would be one example.

Another example would be, he would look at the
testimony of J. J. Cafarc to determine what, if any,

payments J. J. Cafaro made and paid during 1998 and 1999,
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would be taxable income, assuming a certain set of facts,
and then it's up to the jury to decide the facts, but if
they decide the facts a certain way, there's some timing
issues as to whether those items would be taxable income
and in what year they would be taxable. So the jury can
determine whether the tax returns are false as charged.

THE COURT: Thank you.

MR. TRAFICANT: Naturally, I ocbject. I'm
even amazed at the motion. You have seated out here
Officer Denholm, FBI agent, who's scheduled to testify.

THE COURT: Well, you had --

MR. TRAFICANT: No. I want to make a
statement. I think T have the floor.

THE COURT: All right. You can make a
statement.

MR. TRAFICANT: They have Government agents
sitting in here listening to witness statements that they
can later come back and clean up, where clearly these
statements could be impeached were they not present.

Now, they have submitted evidence pursuant to a trial

schedule. These IRS people are highly trained. You try to

tell me they can't take the bocks and the records and

determine for theamselves and make an assessment relative to

an individual status as it relates to a tax matter?

I believe for the Court to allow the Government to

NN ~aa aan
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have their witnesses, who will take the stand, sit in here
and hear testimony clearly is prejudicial to the Defense.

THE COURT: All right. Now you're making
a —— you're blending two things here, and I just want to
point out that the transcripts and record in this case show
that you acknowledged from the ocutset the propriety of
their having an agent sit -- seated at the trial table. It
was then you made the decision that you did not want any of
your assistants to sit at the trial table.

MR. TRAFICANT: I didn't object to them being
at the table.

THE COURT: Exactly.

MR. TRAFICANT: But, I objected to any of
their witnesses being in the courtroom. Why should their
witness sit at the table here? Why should an FBI agent be
seated here when they have 100 FBI agents? Why do they
need Jones, when Jones is going to testify? I mean, the
Court -- the Court should consider that factor where the
Govermment has the distinct advantage of listening to the
testimony, having an agent come up, and embellish and/or,
in fact, help a witness whose testimony is rather lengthy.

THE COURT: You have certainly changed your
position on the two people who fram the beginning of this
case have been seated here. We're now talking about a

different situation. So I want to -- I want to assure
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myself that you're clear that we're talking about a
different situation. You filed a motion for separation of
witnesses with the Court?

MR. TRAFICANT: Yes.

THE COURT: I granted your motion.

MR. TRAFICANT: They're in the room.

THE COURT: No, no, no. That was after we
already dealt with the fact that the Govermment has —- that
they could be seated at this table here, these two agents
here, which you acknowledged was appropriate.

MR. TRAFICANT: No, I —-

THE COURT: We said you could have your
assistants sit at the table with you, and you said no, I do
not want them to sit at the table.

MR. TRAFICANT: Hear me out. Let's not put
words in my mouth.

THE COURT: We have a transcript.

MR. TRAFICANT: I know we have transcripts,
and transcripts -—-

THE COURT: Don't mix that issue with the
ones currently here. I'm giving you an opportunity to
argue the motion that was filed.

MR. TRAFICANT: Okay. First of all on this
motion, this person has an educaticon, he's a tax agent.

Evidently, he's real good because this is a high profile
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case for them. He should have enough understanding to be
able to handle the matter. Number 1.

Number 2, when I agreed in the beginning they could
have 20 people in here, it was not under the assumption
that 17 of them would be called as witnesses and would have
the benefit of having heard the testimony presented before
them.

THE COURT: OCkay. Now -- now we're on
something else.

MR. TRAFICANT: No, but I want to correct
that to the court because I think the first issue's clear.
I object to that person being in this courtroom at any
time, that tax analyst.

THE COURT: This one that's the subject of
the motion?

MR. TRAFICANT: Any tax analyst who will
testify.

THE COURT: Okay. I understand. Thank you.
Now, I understand your position on this motion. That's why
I gave you an opportunity to address it.

MR. TRAFICANT: Thank you.

THE COURT: You're welcome.

I want to point out to you that we need you from --
we need you to always be able to provide us -- you can't

rely on the Govermment to always have some copy of what
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you're going to use as exhibits.

And that's been gone through from the beginning of
this preparation of this case. We need an exhibit for the
Court so that we can keep a record of this case. And they
need a copy of an exhibit. Okay? Just so you're clear
about that and we don't get into difficulty about it
because I can't let you go forward when we don't have the
exhibits that are necessary to make the proceedings
function. Otherwise, we would have chaos in the record.
And that wouldn't protect you.

MR. TRAFICANT: I agree, but today, they said
they did not have certain documents, and we had to count 32
pages, and I was informed that it was all a part of a
discovery package that was sent to them, and they had it.

MR. MORFORD: We do not have those extra
pages.

MR. TRAFICANT: Then you misplaced them, sir.

THE COURT: OCkay. Well, that we'll have to
work out. 2And we'll have to work it ocut at 4:30 so that
everybody gets a break now, and we will hold the lawyers
after we dismiss the jury today to work that out.

MR. SMITH: Your Honor, before we call the
next witness, there's an evidentiary matter that I have to
deal with before the next witness comes in. You want to

deal with it now or after the break?
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MR. TRAFTCANT: I -- I would like now that we
have spent this much time, T would like a little more
leeway on the time due to matters that I brought to the
attention of the court and request that we withhold any
more of their verbiage until after I handle same very
personal matters.

THE COURT: If we're going to have an
evidentiary issue with the next witness, can't you postpone
it until after we've had —- after we've had the aftexrncon
session, the rest of this session?

MR. SMITH: Well, my intention is to show
Exhibits 1-24 to the next witness. I don't think I can do
that until I lay the foundation that these are
self-authenticating documents, that's all I want to do.

THE COURT: Is there anything about that that
you can work out with the Congressman so that we don't have
to?

MR. SMITH: I'1l try. I'll try.

MR. TRAFICANT: These are very complicated
with all these numbers, and I object to that. They should
have some witness in the late hour of the day.

THE COURT: Congressman, we'll give you a
break right now. I think it's time for a break. We will
reconvene at 3:15, at which point --

MR. TRAFICANT: 3:15°?
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THE COURT: Is that what I said? Yes, we'll
reconvene at 3:15.

MR. SMITH: Thank you, your Honor.

MR. MORFORD: Thank you, your Honor.

(Thereupon, a recess was taken.)

(The following proceedings were held at side bar:)

MR. TRAFICANT: I must make a strong
objection to the following: There are agents who will
testify in this trial, who have the opportunity to sit back
and listen to witness testimony that later will be called
and has the benefit of that testimony, Number 1.

Number 2, may have the ability to communicate with
someone relative to testimony. I just think in fairness
anybody who is to testify in this case should not be in
this courtroom, nor downstairs, and I move that the Court
remove anyone as such.

Now, they could have ten people at this table, but
not witnesses.

THE COURT: Do you want to respond?

MR. MORFORD: Yes, your Honor. First of all,
when Congressman Traficant raised this motion for
separation of witnesses, we filed something in writing,
noting that we were asking the two case agents to be
present in court, he did not cbject to that. Number 2 —-—

MR. TRAFICANT: I didn't know they were
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testifying.

MR. MORFORD: Number 2, we indicated in
writing we did not intend to call them in our case-in-chief
unless the Court allowed Congressman Traficant to put the
state of mind of the Government into evidence, and if the
Court allowed that or if Congressman Traficant did that,
even over the Court's objection, that at that point, we
would call Agent Perkins for the sole purpose of talking
about the initiation of the investigation and the things
that caused us to focus an investigation in continuing the
investigation of Congressman Traficant to show the true
state of mind of the Government.

MR. TRAFICANT: All well and good. We've
already been over that.

THE COURT: Wait. Don't interrupt.

MR. MORFORD: 2nd so as a result, Number 1,
he knew those were the parameters of which there might be
testimony, and he didn't cbject to either.

MR. TRAFICANT: But, there are certain 302's
signed by agents that have been sitting listening to this
testimony that may lead to some questions that could, in
fact, have some significance and bearing on the veracity of
testimony. I don't believe they should be able to sit in
here, then come in here and then for the purpose of

whatever, carry the Government's ball.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1921

Why they need to be here, if they're case agents and
they're here to testify if they had signed memos or, in
fact, did 302's, what the hell do they need them for?
You've got the Govermment, they have got agents, why do you
need someone who could be a potential witness here? I
think that is ridiculous. I think it's unfair, I think
it's prejudicial, I think it opens up for abuse, and I
think that's not -- that's the last thing you want.

THE COURT: Why is it that you waited through
all this period of time, listened to the court give the
instructions saying that --

MR. TRAFICANT: Because I —-—

THE COURT: Wait, giving the instructions
that were based on all the issues that the Government has
just put on the record, and also on the fact that agents
have frequently been permitted to be at a table in long and
complex cases, why did you wait until we are this far along
in the case to suddenly tell us that you objected to
something? It was even in the instructions that I gave to
the jury when I talked to them that it was —- it was all
right for --

MR. TRAFICANT: Case agents.

THE COURT: -- to sit at the table.

Why did you wait until we were --

MR. TRAFICANT: Can I respond?
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THE COURT: -- in the trial.

MR. TRAFICANT: Because I have now put faces
with names and have seen names on documents and seen that
these faces with names on documents are sitting in this
courtroom listening to this testimony.

THE COURT: Okay.

MR. TRAFICANT: Now, I don't have that
advantage, and it's clearly disadvantage and one having now
brought that to the attention of the court and having
brought it to a point where I noticed it, I think it is
only fair that for you to assume and come back because of
my statements not coamplaining about who sits at their
table, as long as they're not witnesses, I don't want
witnesses sitting at their table. They can have -- they
could have —

THE COURT: But they said -- they said they
were not going to call these people as witnesses unless,
unless you put something --

MR. TRAFICANT: I may call them.

THE COURT: Well --

MR. TRAFICANT: After what I'm seeing, my
God, I may call several of them. There's a lot of 302's in
this case.

THE COURT: Which one of us is going to talk?

You want to talk for a little while? I'll give you five
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mimnutes on the record right here, and you can talk. Is
that what you want to do? Or can I finish a sentence?

MR. TRAFICANT: I'm going to apologize and
let you complete.

THE COURT: Thank you.

All right. what we have is a situation that you've
raised based on something that you apparently just saw
today in the 302's?

MR. TRAFICANT: I noticed —-

THE COURT: Okay. What is it? PBring me a
302 that you just saw that you are concerned with.

MR. TRAFICANT: You're now having me bring my
defense in to you.

THE COURT: I'm asking you if you say —-

MR. TRAFICANT: No. I will not do that, I
just put my objection on the record here, and I'm not going
to be giving you any more of my evidence and/or, in fact,
give the Government my case. You've already ruled out half
of it.

THE COURT: Okay. Are we through with this
issue? We're --

MR. TRAFICANT: I would hope vou will rule.

THE COURT: I will rule. Are we through with
the discussion on this issue?

MR. TRAFICANT: They have a concern about
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this IRS and his sitting through the whole thing.

THE COURT: That's a different issue. They
raised that by motion. You had a chance to respond, and
I'll rule on that in a minute. Mr. Smith.

MR. SMITH: I do have a different question if
you are ready to move to it.

The next witness before I put something on the
overhead --

MR. TRAFICANT: Could you keep it down?

MR. SMITH: Certainly, sir.

Under Rule 902 and 902 (2), and 902 (4), the Rules of
Evidence, I intend to show the next three witnesses, U.S.
treasury checks payable to Henry A. DiBlasio, under Rule
902 (2) and (4). The Treasury Department has given us
certified copies of the originals. Of course, we would
prefer somebody would use the originals, but we do have the
certified copies, which meke these authentic under Rules
902 (2) and (4). 1I'll be simply showing the bank witnesses
and asking them to identify certain markings on the checks,
but T didn't know if you wanted me to issue
self-authenticating documents in front of a jury, if you
wanted that done separate.

THE COURT: No. It should be done here at
the side bar. Okay.

MR. TRAFICANT: I'll leave it to your
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discretion.

THE COURT: Thank you. Well, those -- that
would be a correct application of those rules, and so
they're really -- you're going to bring a bank witness
next. Is that your next witness?

MR. SMITH: Yes, your Honor.

MR. MORFORD: The next three witnesses.

THE COURT: Okay. Very well.

MR. SMITH: One final thing: You want us to
wait until the end of the case to move exhibits or after
each witness?

THE COURT: You can do that as you choose,
or --

MR. MORFORD: The end of the day.

THE COURT: It does, of course, take time,
and we have to do it out of the presence of the jury.

MR. TRAFICANT: If I want to introduce, for
exanple, a piece of evidence on the Elmo they're bringing
up next and I'm going to do it three weeks from now, will T
still have that right?

THE COURT: All depends.

MR. TRAFICANT: I didn't hear what you said.

THE COURT: Well, he's going to be here if he
has a witness on the stand. You have a chance to

Ccross-examine.
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MR. TRAFICANT: What if it is something that
I later come up with, that I believe has certain or salient
facts and want to offer it as evidence?

THE COURT: Tt's going to depend where we are
in the proceedings of the case.

MR. TRAFICANT: You're saying I should have
to file when the witness is on the stand that which I
intend to have given to the jury, is that you're telling me
now?

THE COURT: No.

MR. TRAFICANT: Because I did not hear you
say that earlier.

THE COURT: Well, I wouldn't have said that
earlier. I don't -- I guess you have a witness. We have
three witnesses potentially this afternoon, one after the
other. They're all bank witnesses. I think you were told
their names. I didn't recognize them because I haven't
been following that part of the case, but you want to know
who the next witness will be? Do you want to? You can
call a witnesses, you can call witnesses in your case, you
can call witnesses in ——

MR. TRAFICANT: No. I'll wait until it's my
turn, don't I? I think it's their tum.

THE COURT: Right. But if you want to

cross-examine this witness, it's the witness available to
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you.

MR. TRAFICANT: But do I have to offer a
piece of evidence today or tomorrow on a witness for
tomorrow or on a witness for Friday, or do I lose the right
to offer a document and in concern to that after I have
reviewed or perhaps studied this matter?

MR. SMITH: I can respond, your Honor.

It seems that normal practice in any trial and
efficiency of a trial reguires that both parties, when they
have the witness on the stand, put on -- show that witness
whatever exhibits they want to show that witness, when the
witness is here. So you don't have constantly people being
recalled and recalled and recalled. That would be our
position. Thank you.

MR. TRAFICANT: That which I submitted on
discovery is not considered evidence unless you rule it in?

THE COURT: Well --

MR. TRAFICANT: Is that what I'm hearing
here?

THE COURT: Nothing is evidence unless it is
submitted to the Court. The Court makes a ruling on
whether or not it can be considered as evidence.

MR. TRAFICANT: Well, did you have a ruling
on the January 9th subtmission of evidence?

MR. MORFORD: It wasn't an offer of evidence.




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

1928

THE COURT: I don't think —-

MR. TRAFICANT: That was discovery, January
9th.

MR. MORFORD: You're mentioning discovery
with offer of evidence. You can't offer evidence until you
have a jury, so you haven't offered any of those things
vet.

MR. TRAFICANT: So I have to offer them today
or start offering them while the jury's seated. Is that
what you're telling me?

THE COURT: Not when the jury is in the room.
But it is correct, that until we have a jury to consider
things, we don't start offering any evidence. Sometimes
lawyers ask for rulings about whether evidence could be
offered. That might be what's confusing.

But there is no evidence before this jury now except
for the first -- what, 16 documents? -- that were —- the
Government decided to ask to go ahead and be admitted and
we did, and --

MR. TRAFICANT: But they did that while the
jury was in the room, and you admitted it while the jury
was in the room.

THE COURT: That's true.

MR. TRAFICANT: Now you're saying I can't do

that while the jury's in the room?
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THE COURT: You know what it's like, a whole
course in evidence can't be taught in a side bar.

MR. TRAFICANT: But hear me. When we dealt
with challenges, there was one confusing point, and maybe I
should have gone further. Now I am going further.

Here's what you said. You carmot bring and put into
evidence those documents while the jury is seated. Then
you said that the Govermment put 16 of them on.

THE COURT: Until we have a jury seated in
the case, impaneled would be a better word, we have to have
a jury impaneled.

MR. TRAFICANT: You said they put 16 on the
record while they were in the room.

THE COURT: Well, they were, but first, you
had to have them impaneled before they would be in the
room, and they were impaneled. We -- we chose a jury.

MR. TRAFICANT: So you're saying --

THE COURT: The jury was selected, so nothing
that you put in any pleadings or anything else until we
had --

MR. TRAFICANT: So when they come in, I can
put some evidence on the record. Is that what you're
saying?

THE COURT: Well, it depends on what evidence

it is and how you want to offer it. There has to be a
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foundation laid for most evidence.

MR. MORFORD: Your Honor, may I respond to
that last question? I would move in limine right now with
respect to out-of-court affidavits and tape recordings of
people who are not here to testify, that those matters not
be offered in front of the jury until a proper foundation
has been set.

THE COURT: No, that's true, a foundation has
to be set. Do you remember today when you asked about
whether or not some statements could come in regarding
somebody going to talk to somebody and I said I made a
conditional rule, first the Govermment would have to show
the trustworthiness of the statements, okay, so you don't
do that in front of the jury. The rules -- the jury has
its job, and I have my job, and my job has to do with the
rules and enforcing rules.

So what we do is, after the jury's gone, after
they're recessed, we see whether the Government is going to
be able to establish the proper foundation to admit
something. They may be able to, maybe they can't.

So I can't tell them right now if that evidence is
going to come in, and I can't tell you. I don't know
anything about what you want to bring in as evidence.

So that may help you understand, and evidence comes

in in different ways, but it isn't whether there's a jury
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in the box or not. That doesn't determine anything. We
make the decisions about whether evidence would come in or
not come in depending on what it is, whether there are
objections and the rules of law. We do that work ocutside
the hearing of the jury.

MR. TRAFICANT: Um-hum.

THE COURT: Okay? Now, are we ready to bring
the jury in? We have a witness.

MR. SMITH: Yes.

THE CCOURT: Does he know.

Mr. Smith: Carrie Davis from Key Bank.

MR. TRAFTICANT: What Key Bank?

MR. SMITH: Key Barnk.

MR. MORFORD: One last thing: I don't know
whether we'll get there today --

THE COURT: Probably not.

MR. MORFORD: Well -- Congressman, we had --

MR. TRAFICANT: Don't call me names.

MR. MORFORD: We had three custodians, bank
custodians. I don't know how long he'll take, but if we do
have time, our fourth and final witness would be an IRS
agent who simply took bank records and did a 1006 summary
for separate summaries that --

MR. TRAFICANT: That's the guy you want in

the room, right?
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MR. MORFORD: No, no. He's not in the room,
not watched any testimony, but there is those, are smaller
versions given to the court, and he'll use the wall chart
the jury can see.

MR. TRAFICANT: Fine. Before we leave, I'd
like you to rule on any agent that participated in the
investigation, wrote a 302, could possibly be called by the
defense for either impeachment or for purposes of
testimony, and/or evidence, they should not be allowed to
be seated in the courtroom. They should be excluded from
the courtroom.

Now, you could have -- you could bring in Mr.
Ashcroft. You can bring in the Assistant U.S. Attorney
General and put 20 chairs over here, but I am saying this
for the record: That anyone who may be or has written or
has participated in this investigation, who sits in this
allowed to sit in here, is prejudicial to the Defendant,
and I move that you restrict that and strike it now.

THE COURT: So far we don't have anyone in
that position.

MR. TRAFICANT: Yes, you do. You have Agent
Denholm sitting back there who signed several.

THE COURT: Who's not going to be called as a
witness, right?

MR. MORFORD: Not by the Government.
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MR. TRAFICANT: Not by the Government, but
what I'm saying is, he participated in the investigation,
and he has contact with these witnesses for the Government.
Why does he have to be in here? He's done his job. Can't
they.do their job now?

MR. MORFORD: I believe in our trial brief I
believe we cited cases that hold that it's proper to have a
case agent in the courtroom during the case. That's very
normal in the trial, and I would also like —-

MR. TRAFICANT: You're leaving people in here
that are making it very unfair for a trial in this case,
and I'm just want to put that on the record. Do what you
want. I'm going to accept your ruling.

MR. MORFORD: I would like to put one last
thing on the record.

I assume that you are not calling Bob Barlow, despite
your cross-examination of Mr. Sinclair, because I was told
that he was downstairs watching Mr. Sinclair's testimony,
and you were the one that moved for exclusion of witnesses
so I assume you are not calling him.

MR. TRAFICANT: No, you can't assume
anything. I didn't know where the hell he was seated or
whether or not he should be seated.

THE MORFORD: You gave him a hug out of the

hallway.
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MR. TRAFICANT: He brought up photographs for
me. I did not have three copies. I submitted them as
evidence, but no, you cannot assume that, and if I decide
to call Bob Barlow, I will.

MR. MORFORD: I want to note on record it's
your motion to separate witnesses. Any witnesses —— my
motion would be that any witness that you intend to call as
a witness in this trial, you need to police and keep them
from watching the witnesses in this trial.

MR. TRAFICANT: I had nothing to do with
anybody coming up here. They brought me photographs. From
what I understood, they left after. Now, look, to lay that
upon me, I think he is a trying to exclude scme possible
witness that could be helpful to the defense. 2And you
know, you can't have it both ways, buddy.

MR. MORFORD: Neither can you, and I'm
raising it.

MR. TRAFICANT: I'm not trying you. You've
been having it pretty good here.

THE COURT: You do need to think about what
he's saying in terms of the -- I granted the separation of
witnesses, I granted that.

MR. TRAFICANT: I know. You granted
separation of witnesses but evidently --

THE COURT: If your own witnesses whoever
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they are ——

MR. TRAFICANT: The Defense witnesses, and
allowing —— it's -- you mean --

THE COURT: It's such a -- I haven't —-

MR. TRAFICANT: I can't call a Government
agent? Am I hearing that here at the side bar?

THE COURT: No, you didn't hear that.

MR. TRAFTCANT: What I'm trying to tell you
is, I do plan to do so, and I want them removed from the
courtroom.

THE COURT: You're going call these two
witnesses?

MR. TRAFICANT: Anyone that's had anything to
do with a 302 that affects any evidence in this case will
probably be reviewed by the Defendant.

THE COURT: Well, since you have 302's, but
I've never seen them, if you really want me to be able to
rule on that motion, you need to do what I asked you to do,
which is to tell me which ones you're talking about, not
the agents, but the 302's, and you said you refused to do
that.

MR. TRAFICANT: Here's the only problem T
have. Let me put it on the record. I submitted questions,
not to get ——

THE COURT: What did you submit?
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MR. TRAFICANT: I submitted evidence of
prosecutorial misconduct.

THE COURT: You haven't sulbmitted any
evidence in this case.

MR. TRAFICANT: Wait a minute. Let me make
my statement. I think I have the floor there now.

THE COURT: Well, it would not be -- it would
not be a representation -- well, it isn’'t an analogy.

MR. TRAFICANT: It is an analogy. It is an
analogy. I submitted -- you called for and had a motion
saying if there's prosecutorial misconduct, Congressman,
you submit it. I submitted four pieces, you were quoted in
the Youngstown Vindicator saying it was frivolous, and you
denied it on its face.

THE COURT: I actually wrote a motion about
that.

MR. TRAFICANT: Yes, you did, and it was
printed widely. They had four pieces of significant things
that I should have never sulmitted to you that now they
have some knowledge of. You have limited the Defense here,
and I do not like what's happening, and I don't want these
darm FBI agents who have submitted 302's in this courtroom
period.

THE COURT: Okay. Are you through now? Are

you ready for us to call witnesses?
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MR. TRAFICANT: And I am reluctant to give
you the 302's because of the fact that the Government has a
way of simply finding out what the Defense might be about,
quite frankly. I am concerned about the confidentiality of
my defense and the tactics of the Northern District of
Chio, and I want it on the record.

THE CCURT: Okay.

The two agents who have been here throughout the
trial may stay here. They have been here throughout the
trial, and there's no reason so far that I've been given
that would make me change that. As to the other one, it's
a motion, you responded to it, and after --

MR. TRAFICANT: If they sit here, if they're
going to sit here.

THE COURT: After the afternoon is over --
well, then you put your pecple at the table.

MR. TRAFICANT: I don't have any people here.
I have no people here that are legal advisors, paralegals,
or have anything to do with this investigation at all.

THE COURT: Okay.

MR. TRAFICANT: And if they're going to be
here, put them at the damrm table, or move them out because
I don't want to see their facial expression.

MR. MORFORD: You're saying on the record you

have no one assisting you with this trial in the courtroom?
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MR. TRAFICANT: I'm saying I have people that
do prepare notes for me and do things at my direction, but
I have no help in that regard, and whether I do or not,
that's not important, and if you want those two people
removed, I'll have them removed. But, for the sake of
'expedie_nce of this trial, not knowing who's going to be
called and to give me the files I need or go to a car,
that's what much of this has been about, but I'm talking
about a different matter.

If you're going to leave Denholm and these other
agents here who are significant in this case, put them at
this table and remove them, that's the recommendation, and
I'm recommending they be removed.

MR. MORFORD: And our request is that if the
trial assistants are going to be in court today, sit at the
trial -- that all trial assistants for both sit at the
table and if they --

MR. TRAFICANT: I have no assistants.

THE COURT: Who are the people who you've
been having help you?

MR. TRAFICANT: Two young women here have
helped me, and they can go downstairs, they need not be in
the courtroom.

THE COURT: Who are they, just tell us their

names.
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MR. TRAFICANT: One is Ernestine, I forget
her last name, and one is Dormette Palmer.

THE COURT: Donnette works with you, right?

MR. TRAFICANT: Yes.

THE COURT: There's no trouble if Donnette
stays here and takes notes, I don't have any problem with
that. That's what she's been doing, helping you.

MR. TRAFICANT: What's the problem?

THE COURT: Who is the other person?

MR. TRAFICANT: Ernestine, the black woman,
and she's very friendly, who happens to like me, and her
name escapes me at this particular point.

MR. MORFORD: Where does she work?

MR. TRAFICANT: I think she works for the
Cleveland Symphony. She has some legal background, but I
have not, in fact, used any legal advice from this person.
But I'll be glad to have them be sent downstairs. But I'm
going tell you this, if a witness comes in here and I need
a file, I need someone to go get it. I'll have to go find
saomebody or get the file myself.

THE COURT: If they're sent downstairs,
they're seeing the whole trial, I mean, that was his point
with anyone who is -- who you were going to call as a
witness who you then sent downstairs to watch. They're

watching it, it's an audio visual feed.
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MR. TRAFICANT: Which I objected to in the
first place.

THE COURT: Well, I understand you may have
objected.

MR. TRAFICANT: And there's an awful lot of
enmpty seats in this courtroom that I don't think
necessitated a need for a video closed circuit by the way.

THE COURT: We have a potpourri of objections
here, okay. Now, we have witnesses to be called, so we're
going to go with the witnesses.

MR. TRAFICANT: What about those agents?

THE COURT: Denholm and I can't remember
who's the other one.

MR. MORFORD: The IRS case Agent Chuck
Perkins.

THE COURT: They only get one from each
agency.

MR. TRAFICANT: Then I wanted seated at the
table, and I'm going to lock at the facial expressions.

THE COURT: Okay. We'll have to accammodate
that somehow. You have to find space for them to come up.

MR. TRAFICANT: You want me to have the other
two removed downstairs?

THE COURT: Wwhat two removed downstairs?

MR. TRAFICANT: The two women.
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THE COURT: Your two woment, I think it's much
better, Congressman, if you let them come up, help vou out.

MR. TRAFICANT: They will not be at my table,
I don't want anybody at my table.

THE COURT: Okay. If they're seated back
here.

MR. TRAFICANT: Yes. One of them could
possibly be called as a witness, and maybe I should, in
fact, remove that person then or not have that person sit
in downstairs, at least.

THE COURT: Well, if you don't want them.

MR. TRAFICANT: They're only here for the
purpose of facilitating my --

THE COURT: Your case?

MR. TRAFICANT: No, my needs.

THE COURT: Okay.

MR. TRAFICANT: Paperwork, my files.

THE COURT: Well, you're entitled to have
them at your table.

MR. TRAFICANT: I want no one at my table.

THE COURT: OCkay. It's your call.

MR. TRAFICANT: But I may call one of those
witnesses so in that regard, I should separate them, is
that your call?

THE COURT: If these are -- if these folks
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are your helpers, they've been here all the way through
this.

MR. TRAFICANT: I don't plan to, but if
something comes up they may have knowledge of and I may
need to call them, then it would be of significant
difference, but right now, there is no plan for me to call
them.

THE COURT: Okay. Then that's fine.

MR. TRAFICANT: So, therefore, if it becomes
that, I would notify you. Would that be fair.

THE COURT: Yes. That would be fair and
basically the same position the Government has.

MR, TRAFICANT: Thank you.

(Proceedings resumed in the presence of the jury:)

THE COURT: The Government's calling their
next witness.

MR. SMITH: Carrie Davis.

CARRIE DAVIS,
of lawful age, a witness called by the Government,
being first duly sworn, was examined
and testified as follows:
DIRFCT EXAMINATTON OF CARRTE DAVIS
BY MR. SMITH:
THE COURT: Will you speak loudly enough so

everyone can hear you.
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THE WITNESS: Okay.
THE COURT: There's a microphone, too.
BY MR. SMITH:
Q. Would you please state your name, spelling your last

name for the Court Reporter?

Carrie Davis, D-A-V-I-S.

What city do you live, ma'am?
Twinsburg, Ohio.

Where do you work?

Key Bank.

and what do you do at Key Bank?

I'm a financial investigator for Key Bank.

©r o F o PO

Please describe the duties as a financial
investigator for that bank?

A. I'm a senior manager, and I supervise five other
investigators in investigations for Northeast Ohio for Key

Bank and investigations internally and externally.

0. What city is your office located?
A. Parma Heights, Ohio.
Q. Are you familiar with the process by which checks are

negotiated at various Key BRank locations?

A. Yes, I am.

Q. Do you have personal knowledge concerning the
meanings of markings that employees at Key Bank place on

checks when they negotiate them?
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A. Yes.

Q. When Key Bank negotiates a check and gives the
customer cash, is any marking placed upon the check that
signifies that fact?

A. Yes.

Q. How does the bank employee physically go about
placing that marking on the check?

A. It's actually done with a computer that is located at

each teller station.

Q. Are you familiar with such markings that the tellers
use?
A. Yes.

MR. SMITH: Your Honor, may I use the
overhead?
Q. Showing you Exhibit —- if you look at Exhibit 124 on
the counter before vou, is that a series of checks from the
United States Treasury, all made payable to Henry A.
DiBRlasio, the series of checks in Exhibit 1-24?
A. That's correct.
Q. If you would look at the check dated November the

30th, 1998, which is on the first page, do you see that

check?
A. Yes.
Q. And are you able to tell from examining markings on

that check whether it was negotiated by Key Bank?
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A. Yes.
Q. Was it negotiated by Key Bank?
A, Yes.
0. 2nd what side of the check are you looking at to
determine, the front or the back?
AL The back.
Q. And would you explain to the jury what markings on

the back of that particular check allow you to say that
check was negotiated by Key Bank?
A. The bottom line on the top check, the bottom line is
a teller validation line, and basically what that is, the
first letters on there would be the teller, who cashed the
check. There would be some nmumbers to indicate what branch
that teller's located, the date of the check transaction,
the amount of the check, and then all the way over, those
letters indicate check cashed, not on us, indicating it's
not drawn off of Key Bank.
Q. All right. Have I pointed to the correct line of
typed information that you have just referred to on the
overhead?
A. That's correct.
Q. All right.

Now, is there any way vou can tell from that line of
type that you have just read whether the customer deposited

the check into an account or took cash?




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

1946

380
Davis - Direct/Smith
A. By the latter part of that validation line, that
indicates that this was a check which was cashed.
Q. Have I pointed to the correct piece of typewritten

material that indicates this was negotiated for cash?
AL That's correct.
Q. All right.

If you would turn to the check that bears the date
July the 31st, of 1998, and that would be on the third page
in this series of exhibits, and if you would -- was that
check negotiated by Key Bank?
A. Yes.
Q. And from the markings on the back of that particular
check, can you tell whether the person who negotiated it
received cash or if it was deposited into an account?
A. Again, this was a check cashed, not on Key Bank.
Q. All right. The person received cash when they
negotiated this check; is that correct?
A. That's correct.
0. And is the line of typed information similar in this
check as it was on the other one, in terms of the marking
that allows you to determine it?
A, Yes.
Q. All right.

If vou would now turn to the check and if you would

turn to the next page, the check bearing the date February
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27, 1998, you have that check before you?
A. Yes.
Q. And turning to the back of that check, are you able

to determine whether that check was negotiated by Key Bank?
A, Yes.
Q. And did the person who negotiated that check receive
cash when they did so?
A. That is correct.
Q. 2And was -- did the mark -- are the markings similar
to the other checks that you had seen that allow to you
make that determination?
A. Yes.

MR. TRAFICANT: Excuse me. Are we using the
overhead or not?

MR. SMITH: I'm not going to do it on every
one, your Honor, to save time.

THE COURT: OCkay.
Q. Turning to check Number -- excuse me -- check bearing
the date of October the 31lst, 1997, you might have to flip
a couple pages to get there.
A, Okay.
Q. All right? And if you'd turn -- if you stay on the
front of that particular check, are there any markings on
that check that would indicate whether that one was cashed

by Key Bank?
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A. Yes.
Q. All right. And specifically where are those markings
located on this particular check?
A. This would be on the front top of the check.
Q. 2nd is the actual material that allows to you make

this determination actually printed upside down on the

check?
A, That's correct.
0. So if we flip it over, the check for 10-31, am I

pointing to the correct line of type here with my pen?
Al Yes.
Q. All right. &and was this check cashed by Key Bank?
A, Yes.
0. Did the customer who cashed it receive cash when they
did so rather than depositing the check?
A. That's correct.
0. Turning next to the check bearing the date September
the 30th of 1997, can you tell whether that check was
cashed by Key Bank, looking at the back?
A. Yes.
Q. All right.

And there's a similar line of print on that
particular check that allowed you to make that
determination?

Aa. That is correct.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1949

Davis - Direct/Smith
Q. 2All right. And was this particular check cashed or
deposited to an account?
A, Again, this was a check cashed.
Q. All right. 2and have I pointed with my pen to the

correct place on the check that allowed you to make that

determination?
A That's correct.
Q. Turning to the check bearing the date -- excuse me --

Rugust 29, 1997, do you have that in front of you?

A. Yes.

Q. All right. 2nd can you tell whether that check was
cashed by Key Bank by looking at the back of the check?
Yes.

All right. 2nd was it -- was it cashed by Key Bank?
That's correct.

and did the customer receive cash when they did so?

Yes.

ORI oI 2 R

If you will direct your attention to the next page in
that series of documents to the check bearing the date of
May the 30th, 1997, and turning to the back of that check,
do you have that there?

A, Yes.

Q. All right. Are you able to determine whether that
check was negotiated at Key Bank?

A. Yes.
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And what happened in that transaction?
2Again, this is a check cashed, not on us.
Did the customer receive cash?

Correct.

o o» 0 P O

Turning to the check that had -- and you'll have to
turn, I believe to the next page, to the check bearing the
date April the 30th of 1997, at the bottom of that

particular page, do you have that check before you?

A, Yes.

Q. And was that check negotiated at Key Bank?

A. Yes.

Q. And staying on the front of that particular check,

are there markings on there that allow you to determine how
it was negotiated?

A, Yes.

Q. Would you please explain what happened based upon
those markings?

A. On the top front of this check, again, it's the
teller validation line, which indicates the teller, the
branch, the date, the amount, and cash, check not on us.

Q. Is that teller validation line also printed actually
upside down as that other check was that we displayed?

A, Correct.

Q. When the person who negotiated this check did so, did

they receive cash, based upon the markings on the check?
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A, Yes.
Q. Turning your attention to the check right above that,
the check dated March the 31st of 1997 and if you'd tumm to

the back of that particular item, did Key Bank negotiate

that check?

A. Yes.

Q. And does the teller validation line substantiate that
when the custcmer negotiated the check, the cash -- the

customer received cash in return?

A. That's correct.

Q. Turning to the check bearing the date of February the
28th, 1997, and again, turning to the back of that
particular item, was that check negotiated at Key Bank?

A. Yes.

Q. And what does the teller validation line tell you
about how that was negotiated?

A. Again, it's a check cashed, not on us.

Q. 2nd did the customer receive cash when they

negotiated that check as opposed to depositing it to the

account?
A. That's correct.
Q. Turning your attention to the next page in the series

at the bottom of that page, do you have before you a check
bearing the date January the 31st of 199772

A. Yes.
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0. And turning to the back of that check, directing your
attention to the teller validation line, can you tell us
what happened on that check?

A. 2Again, this is a check which was cashed out, cashed
not on us.

Q. Did the customer receive cash on that particular
check when it was negotiated?

A. That's correct.

Q. Finally, turning your attention, you'll have to turn
the page, one page to the check in the middle of the next
page, September the 30th of 1996, check, do you have that
one in front of you?

A. Yes.

Q. And directing your attention to the front of that
check, is there a teller validation line printed upside
down like the other two?

A. That's correct.

Q. And what does that teller validation line tell you
about how this check was negotiated?

A. Again, it's a check cashed, not on us.

Q. A1l right. 2nd did the customer receive cash as
opposed to depositing that check to the account?

A, That's correct.

0. Now, if you would direct your attention to Exhibit

1-1(9) on the counter before you, do you have that item
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before you?
A, Yes.
Q. Do you recognize any printed material on that

particular item?
A, Yes, the Key Bank logo as well as our customer
service phone number.
Q. Thank vyou.
MR. SMITH: May I have a mament, your Honor?
THE COURT: Yes.
BY MR. SMITH:
Q. With respect to all the checks that I've shown you
here during your examination, were all of those checks
cashed for cash and not deposited to an account?
A. That's correct.
MR. SMITH: Thank you, your Honor. Nothing
additional.
THE COURT: Any questions, Congressman?
MR. TRAFICANT: Yes
CROSS-FXAMINATION OF CARRIE DAVIS
BY MR. TRAFTICANT:
Q. Is it Miss Davis or Mrs. Davis?
Mrs.
And you live in Parma?

Now.

(O A o

Where in Parma?
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Parma Heights.
You live in Twinsburg work in Parma?
Correct.
Do you know who I am?
Yes.
Who am I?

Mr. Traficant.
Have I ever visited Key Bank in Twinsburg, in Parma?

Parma? I do not know.

oo o» oo ¥ o0 o roo » oo w

Is this any record of any accounts of Jim Traficant
in Key Bank in Parma?

A. I do not know.

Q. Are you subject to find out by computer if Jim
Traficant has any accounts with Key Bank?

A. I am able to do that, ves.

Q. Yes. 2nd could you do that for the Court and make
that available to us and make that in the form of a motion?

MR. SMITH: Objection.

THE COURT: You may be able if you wish, to
subpoena a witness or to bring a witness down and to tell
her what you wish her to bring.

Q. Did you ever see me in your bank?
A. No.
MR. TRAFICANT: No further questions.

MR. SMITH: Just briefly, your Honor.
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REDIRECT EXAMINATION OF CARRIE DAVIS
Are any of fully of the checks that I've made —- that

I showed you made ocut to Congressman Traficant?

A,

Q.

No.

They are made out to a person named Henry DiBlasio;

is that correct?

A.

That is correct.
MR. SMITH: No other questions, your Honor.

THE COURT: Thank you. Congressman?
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RECROSS~EXAMTINATION OF CARRIE DAVIS
BY MR. TRABFTCANT:
Q. If a person, instead of depositing a check, cashes a

check, does that imply to you that there's something wrong

with the behavior

down the hall.

been called?

witness.

MR.

THE

MR.

THE

of that individual?
SMITH: Objection.
COURT: She can answer the guestion.

WITNESS: No, it does not.

. TRAFICANT: No further questions.

COURT: Thank you.

. SMITH: None, your Honor.

COURT: Thank you. You're excused.

WITNESS: Thank you.

. TRAFICANT: Your Honor, I move to --

. SMITH: Cbject.

COURT: We'll -- you want a break?
TRAFICANT: No, I want to make a motion.

COURT: Okay. We have a witness coming

Can it wait until after the witness has

MR.

TRAFICANT: Tt dealt with this last

THE COURT: Okay. You can still make the

motion at a time when the jury isn't here.

MR.

TRAFICANT: Fine.
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THE COURT: Would you raise your right hand
VALERTE FINDLEY,
of lawful age, a witness called by the Government,
being first duly sworn, was examined
and testified as follows:
DIRECT EXAMINATION OF VALERTE FINDLEY
BY MR. SMITH:
Q. Would you please state your full name, spelling your
last name for the Court Reporter?
Valerie M. Findley, F-I-N-D-L-E-Y.
2nd where do you work, ma'am?
I work for a customer service center.
Okay. Of what compary?
It*'s -- it's for the FMB Corporation.
And in what city do you work?

Parma, in Parma, Pennsylvania.

)O{DIOD’IO?’)‘OED'

What, if any, relationship does FMB Corporation bear

to Metropolitan Bank and also First National Bank of

Permsylvania?
A. They're both part of the corporation.
Q. Are you appearing here today as a custodian of

records of -- for documents relating to Metropolitan Bank
and First National Bank of Pennsylvania?
A. Yes, I am.

0. As the custodian of record, did you have personal
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knowledge concerning the meaning of markings that employees
of those financial institutions place on checks when they
negotiate checks?

A. Yes.

Q. With respect to First National Bank of Pennsylvania,

does that bank offer checking account services to its

customers?
A, Yes.
Q. After a customer writes a check on an account that

they have at that bank, does the bank have occasion to
process that check?
Al Yes.
Q. And would you please describe the -- how the check
was processed.
A. If a teller receives the bundle of checks, she,
bundles it together and sends it to our proof department,
and our proof department processes it through a sorter, and
that's where it is -- the information is read off the
check, and the check is also microfilmed.
0. After the check is microfilmed -- withdrawn.

Is the check microfilmed at or about the time the
processing occurs?
A. Yes, it is.
0. Is it the regular business practice of First National

Bank of Pemmsylvania to make a copy of all negotiated
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customer checks?
A. Yes, it is.
Q. And after making those copies, are such copies then
kept in the course of the bank's regularly conducted
business activities?
A, Yes.
0. If you would direct your attention to exhibits 736 —-
7-367
A. Um-hur.
Q. And also 7-37 (1) and 7-37 (2) on the counter before
you. Should be stacked up there.
A. T have a -- oh, ockay I'm sorry. Yes, I have them.
Q. All right.
Now, does Exhibit 7-36 contain a nunber of -- a
series of checks which are copies of checks?
A. Yes.
Q. All right. 2nd are they all payable to a particular
person?
A. Yes.
Q And his name is David Matavich?
A. Yes.
Q Are the series of checks contained in Government's

Exhibit 7-36 taken from microfilm records made and
maintained in the ordinary course of the bank's business as

you described earlier?
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A. Yes.
Q. Now -- and is that true of all the checks in this
series of exhibits 7-36?
A, That's correct.
Q. A1l right. If you now direct your attention to
Exhibit 7-37 (1) and 7-37 (2), does that exhibit contain
two particular checks?
A. Yes.
Q. All right.

and were those checks also made and maintained by the
First National Bank of Pemnsylvania in accordance with the
regular procedures that you've already described?
A. Yes.
0. If you would set those aside, and I'll direct your
attention to Exhibit 1-24 on the counter before you.
A. Um-hurm.
Q. And with respect to Metropolitan Bank, you're also
appearing as custodian for them; is that correct?
A. Yes, that's correct.
Q. When a teller negotiates a check at Metropolitan Bank
and gives the customer cash, is any marking placed upon
that check that signifies that fact?
A. Yes. A teller will stamp it, and it has the branch
name and branch number aﬁd the teller number and the date.

Q. Would you please describe what that stamp loocks like.
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A. It says Metropolitan National Bank, Market Street,
which would be the branch, and this is December 28, 1998.
Q. All right. I'll get the particular checks in a
minute, but please generically describe the stamp.
A. Sorry. There is -- they're stamped and read, and
they have notification that they are Metropolitan's checks.
They stanp them.
Q. Okay.
A. They're teller stamped.
Q. Okay. If you would direct your attention to the
first page of Exhibit 1-24, do you have before you a check
dated December the 18, 19987
A. Yes.
Q. 2All right.
MR. SMITH: May I put this up, your Honor?
THE COURT: Yes.
BY MR. SMITH:
Q. And with respect to that particular check, is there
any stamp on there that you -- such as you have described?
A. Right.
Q. All right. And if have I pointed to the correct
place on the check where that stamp is.
A. That is correct.
Q. And on the copy -- or the original that you have in

front of you, is this stamp actually red in color?
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A. Yes, it is.
Q. What does that stamp signify?
A. It signifies that -- or Metropolitan Bank at Market

Street cashed that check, teller Number 8 cashed that.

Q. All right. And by cashed it, did the customer obtain
cash or deposit to some kind of account? Can you tell that
from the stamp?

A, She received -- the customer received cash for it.

0. All right. Directing your attention next to the next
page of that exhibit 1-24, specifically the check dated
Septamber the 30th of 1998, do you have that before you?

A. Yes.

Q. 2nd on the front of that particular check, is there
any marking on there that indicates whether Metropolitan
Bank negotiated this check?

Yes, there is.

The same stamp we referred to earlier?

Yes, just a different teller number, that's all.

o ¥ 0 II>'

Did the customer who negotiated this check receive
cash in return as opposed to depositing to an account?
A. Yes.
Q. All right.

You'll have to now turn to the next page if you
would, in the middle of that page, a check bearing the date

June the 30th of 1998, do you have that one in front of
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you?
A. Yes.
0. On the front of that check, is there any marking

indicating whether Metropolitan Bank negotiated this item?

A. Yes, there is.

0. And is it the same stamp we referred to?

A. Yes, it is.

Q. Did the customer receive cash when they negotiated

this check as opposed to depositing it to an account?

A. Yes, they did.

Q. If you would now turn to the next page of documents
in that series, at the bottom of the page, is there a check
there dated 2pril the 30.

Th of 199872

Yes, there is.

And was that check negotiated by Metropolitan Bank?

Yes, it was.

O ? L @R

And did the custamer receive cash when they
negotiated it as opposed to depositing it to the account?
A. Yes, they did.

Q. Right above that April check is a check dated March
the 31st of 1998; is that correct?

A, Yes.

Q. Was that check ‘negotiated by Metropolitan Bank?

A, Yes, it was.
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Q. It's the same stamp affix today that check?
A. Yes.
Q. Did the customer receive cash when they negotiated
that check as opposed to depositing it to an account?
A. Yes.
0. And if you would kindly turn to the next page, which

is at the bottom, is there a check dated January the 30th
of 1998 on that page?

A. Yes, there is.

Q. All right. 2and was that check negotiated by

Metropolitan Bank?

A. Yes, it was.

Q. And is the same stamp affixed to that check?

A. Yes, it is.

Q. Did the customer receive cash when they negotiated

the check as opposed to depositing the check to an account?
A. Yes.

Q. Moving onto the check right above that one, bearing
the date of December 19th, 1997, in Exhibit 1-24, do you
have that check before you?

A. Yes.
Q. and was that check negotiated by Metropolitan Bank?
A. Yes, it was.

Q. Does it bear the same stamp as the other ones we

discussed?
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A. That's correct.
Q. Did the customer receive cash when they negotiated

that check as opposed to depositing it into an account?
A. Yes.

Q. If you would stay on that same page and look at the
check bearing the date November the 28th of 1997, do you

have that one in front of you?

A, Yes.

Q. Was that check negotiated by Metropolitan Bank?

A. Yes, it was.

Q. Does it bear the same stamp as the other checks we've
described?

A. Yes, it does.

Q. Okay. 2And did the customer receive cash when they

negotiated that check as opposed to depositing it into an

account?
A. Correct.
Q. Finally, moving to Exhibit -- withdrawn. If you

will, if you'd turn a couple pages to the check dated June

30thth of 19977

A. Um-hum.

Q. Do you have that one in front of you?

A. Yes.

Q. Was that check negotiated by Metropolitan Bank?
A. Yes, it was.
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Q. Bear the same stamp indicating as such?
A. Yes, it does.
Q. 2and did the customer receive cash when they

negotiated the check as opposed to depositing it into an
account?
A. Yes.
MR. SMITH: May I have a moment, your Honor?
THE COURT: Yes.
MR. SMITH: No further questions, your Honor.
THE COURT: Thank you. Congressman?
CROSS-EXAMINATION OF VALFRTE FINDLEY
BY MR. TRAFICANT:
Good afternoon.

Good afternoon.

Q. Is it valerie M. Simbley, S-I-M~-B --
THE WITNESS: Findley, F-I-N-D-L-E-Y.
Q. F-I-N-D —-
A, L-E-Y.
Q. Thank you. And you said you live in —-
A, I live in Sharon Hill, Permsylvania.
Q. And the FMB Corporation is located in Hermitage,
Pernsylvania?
A. The corporate office is in Naples, Florida.

Q. But you work out of Hermitage?

A. Yes, I do.
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Now, Metropolitan Bank was discussed here. What

Metropolitan Bank is that?

A.

0.

A.

It was originally in Youngstown, Chio.
on?

It used —- it was currently -- it was called

Metropolitan Savings and Loan. It is currently called

Metropolitan National Bank.

3>‘IOII’POB>'IOD>'IOD’IOD>‘I_O

I see. Do you know who I am?
Yes.
Who am I?
Jim Traficant.
Do I have an account with FMB?
Not to my knowledge.
Do I have an account with Metropolitan Bank?
Not to my knowledge.
Have you have you ever seen me at any of your banks?
No.
Have you ever heard of me being at any of your banks?
No.
MR. TRAFICANT: No further questions.
MR. SMITH: No questions, your Honor.
THE COURT: Thank you. You may step down.
THE WITNESS: Thank you.
MR. TRAFICANT: You know Steve Kesmis?

(Laughter.)
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MR. SMITH: The Government calls Melinda
Davies.

THE COURT: Kind of thread your way up here
behind the court reporter. Would you raise your right
hand.

MELINDA M. DAVIES
of lawful age, a witness called by the Government,
being first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION OF MELINDA DAVIES

BY MR. SMITH:
Q. Ma'am, if you would please state your full name,

spell your last name for the court reporter?

A. My name is Melinda Mincher Davies, D-A-V-I-E-S.

Q. Where do you work, ma'am?

A. Home Savings and Loan in Youngstown, Chio.

Q. And for how long have you worked for Home Savings and
Loan?

A, Two years.

Q. How long have you worked in the banking industry?
A. Another 25 years at another institution.

Q. What is your job title with Home Savings and Loan?
. Assistant administrator, deposit services.

0. What are your duties there?

A. I work in deposit-related functions, checking,
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savings, certificates, research, check clearing.
Q. Are you appearing today as custodian of records for
Home Savings and Loan?
A. Yes, I am.
Q. Do you have knowledge about the meaning of markings

that employees of Home Savings place on checks when they
negotiate them?

A. Yes, I do.

Q. Does Home Savings and Loan offer checking account and
savings account services to customers?

A. Yes, we do.

Q. When a customer negotiates a check at Home Savings,
are any records created when that is done?

A. Yes, they are.

0. As to the check itself that is negotiated, does any
bank employee place any marking on the check indicating
that it's been negotiated at Home Savings and Loan?

A. Yes.

Q. When is that marking affixed to the check?

A. The marking is affixed as the teller transacts the
process right at the teller window.

Q. After that occurs, does the bank maintain a copy of
that negotiated check?

A. Yes, sir.

Q. When is that copy made?
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A. In the evening, all the checks are sent to a central
location, item processing, and those checks then are run
through machinery that captures the image of all the checks

that are processed.

Q. Talking the same business day in the evening?
A. That's correct.
Q. Is it the regular business practice of Home Savings

and Loan to make such a copy of all negotiated customer

checks?
A, Yes, it is.
0. and are those copies then kept by Home Savings and

Loan in the ordinary course of its business?

A. Yes, they are.

Q. If you would direct your attention to Exhibit 1-4 (1)
on the counter before you, would you pull those out of
there.

Is that a series of 12 checks?

A, Yes, they are copies of 12 checks.

Q. Are they all made payable to a gentleman named Allen
Sinclair?

A. Yes, they are.

Q. Did Home Savings and Loan negotiate all of those
checks?

A. Yes.

Q. How do you know?
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A. There's a stamp on the back of the check that has an
endorsement of Home Savings and Loan Youngstown, Chio.
Q. And were all 12 of those checks made and maintained

in accordance with the procedures you already described?

A. Yes, they were.

Q. Do some bear the notation "for deposit only"?
A. Yes, they do.

Q. Some or all of them?

A. All of them.

0. A1l right.

2And at Home Savings and Loan, does the notation “for
deposit only, " signify that necessarily all the proceeds of
the check had been deposited?
A. No. That check stamp indicates the endorsement of
the company as we process the checks and deposit them at
our account at Federal Reserve bank.
Q. So is it possible for a customer to receive cash back
on a check bearing "for deposit only" at your bank?
A. Yes, yes.
Q. If you would next direct your attention to 1-30 on
the counter before you and specifically I want to take —-
you may have to remove it from the glassine, Exhibit 1-30
(5).

MR. SMITH: May I come forward, your Honor?

Q. Can you find an item that's sulmarked 1-30 (5)7?
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A. Yes, I do.
0. And what is that item?
A. It's a copy of a U.S. Treasury check payable to R.

Allen Sinclair.

Q Dated?

A Dated 12-18-98.

Q. And was that check negotiated at your bank?

A Yes, it was.

0 2And did you -- did your bank make and maintain a copy
of that check in accordance with the procedures that you've
already described?

A, Yes.

Q. aAll right. If you'd now direct your attention to
Exhibits 1-30 (3) and 1-30 (4) and you may have to look at
the back to find exhibit stickers, do you have those two
documents before you?

A. Yes, I do.

Q. All right.

Do you know what those two documents are?

Yes, they are the receipts for transactions.

All right. Issued by what institution?

Home Savings and Loan.

2And how can you tell that?

L

They are stamped with the Home Savings and Loan stamp

on both the documents.
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Q. aAnd what happens to cne of those documents after it's
stamped by Home Savings and Loan? What is done with them?
A. This is a receipt that would be given to the customer
to confirm the transaction they've just -- that just
occurred at the teller window.

Q. Thank you.

If you would now direct your attention to Exhibit 1-3
on the counter before you, it's in a different envelope.
Would you pull those ocut of there, please? 2and could you
tell us what -- do you recognize what those items are on
Exhibit 1-3?

A, They are deposit slips for funds being deposited into
an account listed under the name of R. Allen Sinclair and
Kinmberly A. Sinclair.

Q. Did Home Savings and Loan process those series of

deposit slips in the ordinary course of this business?

A. Yes, they were all processed.

Q. How can you tell?

A. There's a stamp of Home Savings and Loan on every
document .

Q. If you would set those aside and turn to Exhibits 1-4

(2), 1-4 (3) and 1-4 (4), do you recognize those items?
A. Yes, they are statements from Home Savings and Loan.
Q. 2And let me backtrack. A -- whether a customer has an

account, either savings account or checking account, are
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periodic statements created with respect to that account?

A. Yes, they are.
Q. How are those statements prepared and generated?
A. Checking account statements are prepared monthly and

mailed out to the customers.

0. And are they mailed out to the customer at or about
the time that they are prepared?

A. At or about the time they are prepared, ves.

Q. And is the regular practice of Home Savings and Loan

to make and distribute these monthly customer account

statements?
A, Yes, it is.
Q. And does the bank keep a copy of such statements in

the ordinary course of this business?

Al Yes, we do.

Q. Were exhibits —- the documents in Exhibit 1-4 (2),

1-4 (3) and 1-4 (4) made and maintained in accordance with

the procedures you just described?

A. Yes.

0. Moving on to Exhibit 1-29, if you can find that.
Does 1-29 contain a series of documents?

A. Yes, it does.

0. If you'd just take a moment and scan through that.
When a customer deposits a check into his or her

account, does the bank make records of that?
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A. Yes, we do.
Q. All right.

And specifically what types of records are made on
deposit transactions?
A, The deposit would ke posted to the custamer's account
and reflected on the books of the bank and on the
customer's statement.
Q. Does the bank keep any copies of deposit items such

as checks?

A. We keep copies of the deposited items, yes, sir.

Q. And when are those copies made?

A. The day the check is negotiated.

Q. Is the regular business practice of your bank to make

and -- make a copy of each and every check that is
deposited into an account by a customer?

A. Yes, sir.

Q. And are they then maintained by the bank in the
ordinary course of business?

A. Yes, they are.

Q. And are all of the documents contained within

Exhibits 1-29 made and maintained in accordance with those

procedures?
A Yes.
Q. And can you tell us whose account it was that all of

these documents in Exhibit 1-29 were deposited into?
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A. They were deposited into an account for Allen
Sinclair.
Q. Thank you. If you would set those aside?

MR. SMITH: Your Honor, I'm about to move to
a new area. You want me to continue?

THE COURT: We have a little time here.

MR. SMITH: All right.
Q. Turning to 1-24 on the counter before you, is that a
series of checks made payable, all made payable to a person
named Henry DiBlasio?
A. Yes, they are.
Q. And from the markings on those checks, are you able
to determine whether some of those checks were negotiated
at Home Savings?
A. Yes, I am.
Q. Next, in conjunction with this exhibit, I need you to
look at Exhibit 1-28 (1) through (6) inclusive, which will
be in a different envelope. You have that in front of you?
A. Yes, I do.
Q. All right. And generically, what are Exhibits 1-28
(1) through (6)7
A. They are copies of the monthly checking account
statement for H. A. DiBlasio.
Q. Do same of those statements that you've just

identified, are they accompanied by deposit or withdrawal
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items relating to particular transactions?
A. Yes. There are copies of some of the items with this

statement.
Q. Are Exhibits 1-28, (1) through (6) inclusive, copies
of records of your bank made and maintained in the ordinary

course of business?

A. Yes, they are.
Q. Pursuant to the procedures we described earlier?
A. Yes, they are.
Q. Now, if you would turn back to Exhibit 1-24 and

locate a check toward the back of the pack dated June the
28th, 1996, do you have that one before you?

A Yes, I do.

Q. Does that -- was that check -- are you able to tell

whether or not that check was negotiated at Home Savings

and Loan?
A. It was negotiated at Home Savings and Loan. I see
the stamp.
Q. And where is that stamp located?
A. The reverse of the check.

MR. SMITH: May I use the overhead, your
Honor?

Q. All right. Is this the check we're talking about,
June 28th, '96 check, that I put on the overhead?

A, Yes, sir.
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Q. We flip it over to the back, that stamp that you just
referred to, have I accurately pointed to it with my pen?
A. Yes, you have.

Q. 211 right. Would examining a bank statement in the
Exhibit 1-28 series allow you to determine if the proceeds
of this check were deposited at the time it was negotiated?
A. Yes.

Q. All right. 2and if you would turn to Exhibit 1-28
(1), and is that one of those monthly statements we were

talking about earlier?

A. Yes. It is a monthly statement of the checking
account .
Q. And what period does it cover, that statement,

Exhibit 1-28 (1)?

A. Covers a period of time from June 25, 1996, through
July 25th, 1996.

Q. All right. And what was the date that the June 28,

1996, check was negotiated in Exhibit 1-24°?

A. That check was negotiated June 29th.

Q. Of what year?

A. 1996.

Q. And so would this statement, Exhibit 1-28 (1) cover

the time period in which the check dated June the 28, 1996,
in Govermment's Exhibit 1-24 was negotiated?

A. Yes, this statement would cover that time period.
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Q. Were any deposits made to this account at all by the
customer during that month?
A. No, sir.
Q. Were the -- from the bank statement, are you able to

determine were the proceeds of the June 28, 1996 check
deposited when the check was negotiated?

A, No, sir.

Q. All right. So the -- I may have misworded that.

Tell us whether the proceeds were negotiated or not.

A, The proceeds were not deposited into the checking
account.

Q. All right. 2and you can tell that how?

A. There is no deposit to the checking account.

Q. In the entire month?

A. Correct.

Q. All right.

Let's move on to Exhibit 1-24, the check dated July

the 31st, of 1996.

MR. TRAFICANT: What exhibit was that?

MR. SMITH: 1-24, the check dated July the
31st of 1996. Have you found that one?
A. Yes, I found the check.
Q. Okay. And from markings on that check, can you
determine whether that check was negotiated by your

financial institution?
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A. That check was negotiated at Home Savings and Loan,
ves.
0. All right.

2And does that -- we're talking about this check here
at the top, 7-31-96, correct?
A. Yes, sir.
Q. We flip it over, there's a -- there's your stamp
again; is that correct?
A. That's correct.
0. A1l right.

When was this particular check negotiated by your
bank, what date?
A. July 31st, 1996.
Q. Now, if you'd turn your attention to Exhibit 1-28.2,
do you have that before you?
A. Yes, I do.
Q. 2nd what time period is covered by Exhibit 1-28.2?
A. From July 25th, 1996, through AZugust 23, 1996.
Q. So is the check dated July the 31st, 1996, in Exhibit
1-24, negotiated during the time period covered by the
statement, which is Exhibit 1-28.27
A. Yes, it is.

THE COURT: Mr. Smith, let me ask how much

longer you think it would take?:

MR. SMITH: I have to go through four more,
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your Honor.

THE COURT: Four more checks?

MR. SMITH: Yes, in addition to this one.

THE COURT: Jurors, would you just as soon be
recessed right now?

THE JURY: No.

THE COURT: You want -- yes, ves.

THE JURY: Go ahead and finish.

THE COURT: All right. We would have to
bring the witness back tomorrow.

MR, SMITH: Very well, your Honor.

THE COURT: We're going to recess. First, I
have to explain that this tells something about my age.
President's Day is Monday. It's a national holiday. It is
not the 22nd, I was thinking about one president we used to
get to celebrate each individual old time presidents. Now
they collapsed it all into one day. Monday is the 18th. I
didn't want to leave you with that confusion because I'm
told that I said the 22nd, and I'm sure I did, thinking of
George.

The admonitions, remember them all, as you go home.
And we'll be in recess beginning tomorrow at the same time
just the same as we did today, and you can expect the same
sort of day. I'm told we may have harsher weather. That's

something that you should pay attention to, too, and give
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yourselves enough time to get down here in case it turns
out there really is harsher weather. All right? Very
well. Thank you.

(Proceedings in the absence of the jury:)

THE COURT: Congressman, you said you had a
motion. Would you like to sulmit it in writing, or do you
want to raise the motion now?

MR. TRAFICANT: The motion relative to the
FBI agents involved in any court proceeding?

THE COURT: I don't know after the bank
witness the first bank witness testified, you said that you
had a motion that you wanted to make, and I don't know what
it was related to, but I want to give you an opportunity to
make it orally.

MR. TRAFICANT: I was going to -- I was going
to make a motion to go ahead and put those things into
evidence. I did not object to them.

THE COURT: Okay. Very well. Thank you.
Then we're in recess, and we'll see you tamorrow at 8:30.

MR. SMITH: Yes, your Honor.

(Proceedings adjourned.)
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Friday Session, February 15, 2002, at 8:30 A.M.
{Proceedings in the absence of the jury:)

MR. TRAFICANT: Your Honor.

THE COURT: Just a second. Congressman.

MR. TRAFICANT: Yes, I have a few documents
I'd like to enter into as evidence.

THE COURT: I'm sorry? I couldn't hear you.

MR. TRAFICANT: I have three documents I
would like to introduce into evidence. Is this the time to
do that?

THE COURT: No, this isn't the time to do it,
I don't think, but let me see what they are. These are
marked as S-7, this is a letter from Henry -- no, to Henry
DiBlasio from Allen Sinclair.

MR. TRAFICANT: Yes.

THE COURT: This is marked as S-3. It's an
office memo, dated April 21, 1999, to Henry from Allen. So
I assume we're talking about the same parties. Then
there's one marked S-24, which is a February 16, 2000,
letter, to you from Mr. Sinclair.

MR. TRAFICANT: Yes.

THE COURT: Okay. Just a moment. I'll let
the Government respond.

MR. MORFORD: I would like to see those for a

moment. I don't think we have an objection. No objection,
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your Honor.

THE COURT: Mr. Traficant, these will be
admitted.

MR. TRAFICANT: Further motion and order of
business at side bar.

THE COURT: Okay. The jury isn't present so
I think we can just go down where --

MR. TRAFICANT: That would be fine.

THE COURT: All right

(The following proceedings were held at side bar:)

MR. TRAFTICANT: Now is the time to decide on
the issue of the hearsay motion that I submitted relative
to the January 6th taping of one Charles O'Nesti and
information gathered from same, and they intend now to use
witnesses supposedly who had conversation with Mr. O'Nesti,
and T clearly had stated in my motion under the hearsay act
that 402, I think (C) (3) deemed the statements to be
trustworthy because they were statements made against
interest. The document clearly states that Mr. O'Nesti
heard the fact, he's about ten days from death. Army
doctors were discussed. Medical emergencies and facilities
hospitals he could be placed into, and there was a whole
dialogue involving that. Now ——

THE COURT: Let me go back to your original

statement where you made the request of the Court. I think
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it was a request. You said now is the time for me to
admit -- tell me what it is, so I'm clear about it. It's a
tape that you have?

MR. TRAFICANT: No, for you to, in fact, rule
whether or not this hearsay evidence from this man who is
on his death bed and who's supposedly years ago had made
statements now being stated by people here should be
allowed admissible.

THE COURT: Okay.

MR. TRAFICANT: I believe they clearly fall
within the hearsay Rules of Evidence, and I believe it is
clearly prejudicial to the Defense to allow this.

THE COURT: Ckay. So let me let the
Government respond.

MR. SMITH: Yes, your Honor.

THE COURT: To the reguest you're making of
the court.

MR. SMITH: After the custodian, who's on the
stand, gets done, the next witness will be Jacqueline
Bobby. Ms. Bobby is one of two witnesses who will testify,
if allowed by the Court, to statements admissible under 804
(B) (3)), statements against interest.

I want to make clear the Government is not going to
attempt to put into evidence the January 6th, 2000, tape

through Ms. Bobby's testimony or through Ms. Kavulic's
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testimony either who will appear next week.

We are not putting the tape in through those two
witnesses. All we seek to elicit are the statements that
Mr. O'Nesti and Mr. DiBlasio made, some in the 19 -- as
early as the 1980's, and others throughout the early and
mid 1990's, well before the investigation began, well
before the January 6th, 2000, incident occurred.

So I want to make that distinction, your Honor, that
we do not seek through these two witnesses to elicit that
tape. We are simply seeking to elicit the testimony of
what the witnesses themselves heard, in the Congressman's
office as they were working with their co-employees, Mr.
DiBlasio and Mr. O'Nesti.

Further, your Honor, as part of the Govermment's
burden on this issue, we, of course, have to show that
these two witnesses, Mr. DiBlasio and Mr. O'Nesti, are not
available. The Court and Defendant have previcusly been
given in binders Exhibit 1-31 which, is a
self-authenticating death certificate of Charles O'Nesti,
and based upon the Congressman's statements at side bar
vesterday and other times, I believe he has no serious
objection with the factual proposition that Mr. Charles
O'Nesti is deceased.

Secondly, your Honor, we have given the Congressman a

copy of a letter dated February the 5, 2002, from Mr. James
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M. Kersey, who is the attorney for Henry DiBlasio in
criminal case Number 1:02CR003, which is a case that is
pending before your Honor against Mr. DiBlasio. Aand

Mr. Kersey has informed the Govermment that his client will
refuse to testify on Fifth Amendment grounds and has sent
us a letter to that effect, which I would share with the
court at this time.

The Government, of course, since Mr. DiBlasio has
Sixth Amendment right to counsel and cannot contact Mr.
DiBlasio directly, the Government honored that Sixth
Amendment privilege of Mr. DiBlasio, and we contacted his
attormey to obtain his client's views and whether or not he
would testify.

MR. TRAFICANT: Mr. DiBlasio has not yet
taken the Fifth Amendment and still a possibility after my
conversation with counsel yesterday that they will be
reconsidering whether or not Mr. DiBlasio will be made
available for cross-examination, but that's not the issue
here. The issue --

THE COURT: They've taken you to a
different -- they're actually making a different response.

MR. TRAFICANT: Okay, okay.

THE COURT: To you. I think what they're
saying, we've got these two things we need to talk about,

and you've raised the issue that we need to talk about,
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something that's related to these.

MR. TRAFICANT: Yes.

THE COURT: Okay.

MR. MORFORD: One other thing, your Honor, as
to the statements that Mr. O'Nesti made to Agent Pikunas as
in our original motion, we made it clear that is hearsay,
and that cannot be used to prove the truth of the matter
asserted. However, we also noted that to the extent that
Congressman Traficant puts the Government's state of mind
at issue in the case, that it can be admitted as evidence,
not to prove the truth of the matter asserted, but to show
the mental state of the Government, and I would note for
the Court that I don't want to raise that now, but that we
will file a supplemental motion on that.

There's a Sixth Circuit case that just came out this
week involving the Adventures Motorcycle Gang where the
Sixth Circuit approved that specific type of evidence and
that specific situation. We'll brief that with the court.

I don't want to get into that now, but I want to note
for purposes of clarity on the record so Congressman
Traficant is not confused by what we're saying, that while
we agree that the statements of O'Nesti on his death bed
are hearsay and we're not offering them for the truth of
the matter asserted and it's not an issue with regard to

the next witness or Ms. Kavulic, it may come up later. And
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that's the only reason I mention it, not to litigate it at
this point but to make sure he understands that.

MR. TRAFICANT: Let me see what I understand.
First they say, they're not going to use any of those tapes
from the fruit basket ploy. Now they're saying they may
bring up an issue to even make that possible.

THE COURT: Well, actually, they did say that
in their responses going way back, more than once, I think.
They -- they made the point -- they made the point in the
papers they filed before we even started the trial, that it
wasn't their intent to call this person. They recognize
that there are hearsay issues. They're going forward now
to try and establish a foundation.

MR. TRAFICANT: Yes.

THE COURT: On two separate witnesses and two
separate circumstances. One of them —- let me deal with
the one with the letter from the attorney first. And that
is that I understand this is the letter, and I don't take
any issue with it, but this person would still have to come
forward and actually come into court. A letter is not
sufficient.

MR. MORFORD: Your Honor, most judges that
I've been before will usually have the witness in a voir
dire situation ocutside the jury's presence.

THE COURT: Right.
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MR. MORFORD: Indicate whether they're going
to take the fifth. We would have no issue.

THE COURT: I guess what I need to say to
you, so that it's clear also to the Congressman, that the
letter itself is not sufficient, okay. So let's —- let's
leave this issue for now because they have to do more.

MR. TRAFICANT: Let's get to the issue that I
have at point. Let's say witness A comes in and says Jim
Traficant is a transvestite. That's their statement.

THE COURT: That's right.

MR. TRAFICANT: They can come in and say
anything. Mr. O'Nesti is dead, the Govermment clearly
shows from their correspondence and the documentation to
the court that they went to him Jaruary the 6, several
weeks before he died, they felt he was coherent, and they
had a distinct, willful, knowledgeable purpose to visit
him, and that was to, in fact, attain a statement to
further their case.

I believe under the Rules of Evidence, 401, 402, 403,
this business about making statements against favor, that
they're saying that's why I did not want to bring it in,
clearly required them, if they were to do that, knowing his
significance in this case, and he was near death, to allow
the Defendant at that time, who was the key target, an

opportunity to be present and to depose -- on these issues
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now being salient to the case.

THE COURT: Congressman, I know this has
bothered you for quite awhile, and we talked about it
several times, not quite in this context, but about -- I
think it's important for you to also deal with the timing
of all of this. And I'm going to let the Government
respond to what you're now saying because this is an issue,
which has concerned you about whether or not the Government
is doing something unfair here or something that —-

MR. TRAFICANT: Tllegal.

THE COURT: —- ought not to allow. I was
going to say that, but you ——

MR. TRAFICANT: You said unfair.

THE COURT: Well, that was —-

MR. TRAFICANT: It's illegal.

THE COURT: That was the middle of my
sentence. If you interrupt me, it makes it difficult to
know what I was saying.

Would you like to respond just to this issue?

MR. MORFORD: Yes.

Your Honor, we understood Mr. O'Nesti had cancer.
Obviously, we had no idea when he would die, when he would
not die, just as with Mr, Williams who has cancer. We
don't know when he may or may not die. We have no way of

knowing that.
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But under the rules of criminal procedure, we cannot
institute a deposition until there's a case. Mr. O'Nesti
died on February 29, 2000, This case was not indicted
until over a year and a half later.

THE COURT: That's the point, Congressman,
that although we've talked about it in orders and we've
actually ruled on this a couple different ways, that's the
point that you should also focus on because although you
may feel unfairmess, there was no obligation on their part
until we actually had a lawsuit. So you're asking them to
have done something which they weren't in a position to do.

MR. TRAFICANT: Let me make my statement for
the record. I understand how you're going to rule now.
You've previously ruled, in which I'm going to object to in
advance knowing how you are going to rule.

The Govermment clearly knew that this was the
foundation of their case. They waited until the very last
minute with the fruit basket ploy to pigeon hole this
fellow and to get something they thought would even be more
incriminating, and furthermore, tried to say he was making
an interesting -- a statement against his own interest,
then at some particular point, they don't feel there was a
statement made against interest, and that, in fact, it
locked like he was trying to curry favors to not have to go

to a medical facility.
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So what he said was not necessarily relevant. So all
of a sudden they take a different tact. Now they're taking
that Joe Blow was told by this individual, who is now dead,
and I have no opportunity to examine this person, but to
accept what somebody says is clearly hearsay from somebody
who is now deceased. I object to that, and furthermore,
the timing of this is insignificant.

Records will show, as early as 1996, they had a
strong investigation going where they had more than several
witnesses. They already discussed the Traficant case and
was clearly a target and focus of the Traficant matter,
five, six years before Mr. O'Nesti died. They could have
had at some particular point, and even at that point,
knowing that the Traficant case was clearly a target, and
after the Traficant matter had been -- records had been
subpoenaed, now goes to Mr. O'Nesti at the last minute and
puts in their language that their attormey, Mr. O'Nesti's
attorney, proves it because he got along so well with the
Government, and the agent appeared in a sympathetic manner
with a fruit basket, with a quotation that was even
purchased with his own money, as if the Govermnment had no
knowledge.

Now, second of all, I get a notice as I said on
January léth, after delay of the mail and all of this other

crap, but the point of the matter is clear that when Mr.
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Pikunas went on January 6thth, he went in the direction of
the United States Attorney's Office. I have corroborated
that and will present evidence, but the problem is you're
allowing people to bring hearsay into this trial from dead
people that I have no opportunity to cross. 2and all I have
to do is be subject to any damn thing they might say.

MR. MORFORD: Your Honor, these aren't rules
that were created for Congressman Traficant's trial. These
rules apply to every single American in this country. Aand
all we're asking the Court to do is to apply the same rules
to this Congressman that the courts apply to every other
Defendant. The Rules of Evidence are clear. We've
addressed those rules. That's Number 1.

Number 2, this investigation did not start until the
fall of 1999 period.
Number 3 --

MR. TRAFICANT: That is your statement for
the record.

MR. MORFCRD: Yes, it is.

MR. TRAFICANT: Fine.

MR. MORFORD: Number 3, regardless of the --
if the interview with Mr. O'Nesti had never been done, just
set that aside and assume for a moment that for the purpose
of this argument there was no further contact with

Mr. O'Nesti, that Mr. O'Nesti died before we ever had a
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chance to talk to him, these statements would come in under
the Rules of Evidence and those later statements, and that
later interview has nothing to do with this issue
whatsocever.

MR. TRAFICANT: I believe that the matter of
hearsay under the rules of criminal evidence of hearsay do
apply. 2nd I believe --

THE COURT: Well, they do apply in this case,
and we are applying them, and so we'll -- I'1l rule on this
one consistently with what I've said before in terms of the
timing of this. We will accept the death certificate of
Mr. O'Nesti. On the other issue, we'll reserve every
ruling on that until somebody brings this gentleman before
us so that we can actually have an inquiry.

Now, as I understand it, we have continuing testimony
from bank witness who we recessed in the middle of
yvesterday, and I'd like to go forward with that. At the
conclusion of that testimony, we may or may not be at a
place where we can take a break. Who are your next
witnesses so he knows?

MR. MORFORD: I told him this morning, Jackie
Bobklby.

THE COURT: Okay, Jackie Bobby.

MR. MORFORD: She is actually in Florida for

this month. We brought her up yesﬁerday.
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THE COURT: Okay.

MR. MORFORD: She's here today. I think what
it sounds like we're going to have to do is bring Mr.
DiBlasio in Florida up on Tuesday, and what we'll probably
do is have to put on all of Ms. Bobby's testimony except
for that point and bring her back on Tuesday, T guess and
bring Mr. DiBlasio back on Tuesday.

THE COURT: The jury's only going to be here
until noon, but we -- we have to be here as long as it
takes today. So it may be that something like this issue
with Kersey's letter, Jim Kersey's letter could be resolwved
this afternoon if you bring somebody over this afternoon.

I don't know, but we —— we should be in --

MR. MORFORD: The problem is, if we have to
bring Mr. DiBlasio in, he's in Florida, we're going to have
to fly him up to do this or do it by teleconference.

THE COURT: No, you need to bring the witness
up.

MR. MORFORD: That's what I thought, so we
would have to complete this witness' testimony and bring
this witness back on Tuesday and have Mr. DiBlasio here
before she campletes her testimony, I guess.

THE COURT: Okay. All right. Well, let's go
with the bank witness, and then we'll stop after the bank

witness and see where we are with the day.
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MR. MORFORD: QOkay.

MR. TRAFICANT: So you have yet to rule on
their motion to allow this witness, or you are going to
rule?

THE COURT: Which witness?

MR. TRAFICANT: Jacgueline Bobby, you're
going to allow them to bring this witness, that's your
decision?

THE COURT: There hasn't been any objection
to bringing Jackie Bobby.

MR. TRAFICANT: I have objected to it.

THE COURT: You're objecting I think to a
part of her testimony.

MR. TRAFICANT: I'm objecting to her being a
witness relative to anything stated by Mr. O'Nesti.

THE COURT: Okay. Well, that may be part of
her testimony. I assume they're bringing her up for other
things as well; is that right?

MR. MORFORD: Yes.

THE COURT: Okay. So she's here to testify.

MR. TRAFICANT: But are we here to say her
statements relative to Mr. O'Nesti would not be admissible,
is that what you're ruling or not?

THE COURT: That's what we're going to take a

break for after we hear the bank witness, and we'll deal
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with that, and if we can, with anything from Kersey.

MR. MORFORD: Your Honor, I think based on
your prior ruling, there is some foundation that will have
to be set by Ms. Bobby regarding —-

THE COURT: That's right.

MR. MORFORD: The circumstantial guarantees
of trustworthiness issue, I don't think the Court would be
able to make that determination until you've heard that
portion of Mrs. Bobby's testimony. What I don't know is if
the Court wants to do a voir dire on that issue outside the
presence of the jury or just go ahead and have it in front
of the jury, then take a break, and address the issue,
however the Court wants to do it.

THE COURT: All right. But she's here?

MR. MORFORD: Yes, she is.

THE COURT: So we can do either one.

MR. TRAFICANT: I object. Once you do it in
front of the jury, it's entertained it, and the purpose of
whether it's ruled yes or no, the jury's already had the
benefit of hearing the damaging remarks.

THE COURT: You're talking about one segment
of testimony.

MR. TRAFICANT: I object to her testimony,
which is hearsay relative to anything she heard from either

Henry DiBlasio or Charles O'Nesti period.
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MR. MORFORD: And, your Honor, that's why I
suggested we put on a voir dire outside the presence of the
jury on that issue.

THE COURT: That's right.

MR. TRAFICANT: I believe we're supposed to
close at noon.

THE COURT: The jury goes home at noon, sir.

MR. TRAFICANT: Yes, but I believe the jury
goes home at noon, and I'm able to stay until 7:00, but the
point is, I cbject to any testimony being offered in front
of a jury relative to anything said by either Henry
DiBlasio or Chuck O'Nesti to any of my staff.

THE COURT: I think we all understand that.
Okay? Thank you.

MR. TRAFICANT: Thank you.

(Proceedings resumed in the presence of the jury:)

THE COURT: Good morning.

THE JURY: Good morning.

THE COURT: Good morning.

THE WITNESS: Good morning.

THE COURT: You're still under oath.
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DIRECT EXAMTNATTON OF MELINDA M. DAVIES (cont.)
BY MR. SMITH:
Q. Ms. Davies, when we broke yesterday, were we
examining in Government's Exhibit 124, a series of checks
to Henry DiBlasio, a particular check dated July 31lst of
18967 You have that before you?
A. Yes, I do.
Q. All right.

And from any markings on that particular check, are
you able to determine whether that was negotiated by Home
Savings and Loan?

A, It was negotiated by Savings and Loan.
THE COURT: Can everyone hear this witness?
THE JURY: Yes.

THE COURT: Okay. Thank you.

Q. Would you keep your voice up, please?

A. Yes.

Q. And where are those markings up on this particular
check?

A. On the back of the check.

Q. And can you tell ffom those markings on what date the
check was negotiated by your bank?

A. July 31, 1996.

0. Now, if you would turn in conjunction with that

exhibit to Exhibit 1-28(2) on the counter before you, what
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is that particular document?
A. This is a checking account statement for H. A.
DiBlasio, and the time period is July 25th, 1996, through
August 23, 1996.
Q. Does this bank statement, Government's Exhibit
1-28(2), cover the time period in which the check of July
31, 1996, in Govermment's Exhibit 1-24, was negotiated?
A. Yes, it does.
Q. Now, may I use the overhead, your Honor?

THE COURT: Yes.
BY MR. SMITH:
Q. Showing you Government 's Exhibit 1-28.2 -- we'll
continue on while it warms up -- are you able to determine
from Exhibit 1-28.2 whether the check negotiated on July
the 31 of 1996 in Government's Exhibit 1-24, was deposited
on the day that it was negotiated?
A. It was not.
0. All right. 2and from Exhibit 1-28-2, tell us how you
were able to determine that.
A. There is no deposit for July 31, 1996, upon that
checking account statement.
Q. On that checking account statement, which is
Government 's Exhibit 1-28.2, is there a deposit on July the
30th of 1996, the day before?

A. Yes, sir.
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2nd what is the amount of that particular deposit?

A. $5,178.
Q. Now, turning to Page 3 --

MR. TRAFICANT: Excuse me, what Check Number
was that? For $5,17872

MR. SMITH: I have not asked that question,
your Honor.

MR. TRAFTICANT: Okay.

THE COURT: Please don't ask the question in
the middle of his examination.

MR. TRAFICANT: Thank you.

THE COURT: Thank you.
Q. On Page 3 of the Exhibit 1-28.2, is there a deposit

item corresponding to that July 30, 1996, deposit of

$5,178?
A. Yes, sir.
Q. And is that item on Page 3 also a record of your bank

maintained in the ordinary course of business?

Al Yes, it is.

Q. And am T displaying on the overhead that particular
deposit item?

A. Yes.

Q. All right. 2and what is that deposit item?

A It's a check from the auditor of the State of Chio

for $5,178, payable to Henry A. and Norma O. DiBlasio.
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0. Based upon the three pages of Govermment's Exhibit
1-28.2 and the check dated July the 31st of 1996 in
Government's Exhibit 1-24, are you able to determine
whether the check bearing the date of July 31, 1996, was

any part that have July 30th deposit?

A, It was not a part of that July 31 -- July 30th
deposit.
Q. Directing your attention next in that series of

checks constituting Govermnment's Exhibit 1-24, would you
please find a check dated October the 31, 1996. It should
be at the bottom of the same page we were just looking at.
Do you have that before you?

A. Yes, I do.

0. And are you able to determine whether or not that
check was negotiated by Home Savings?

Yes, it was.

And where are the markings that so indicate?

On the back of the check.

On what date was that particular check negotiated?

November 2, 1996.

RN

Showing you Government's Exhibit 1-28.3 on the
counter before you, do you recognize that document?
A. Yes, I do. It's a copy of a checking account
statement for H. A. DiBlasio.

Q. And what period does it cover?
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A. It covers a time period from October 25, 1996,
through November 25, 1996.
Q. Does that checking account or statement cover the

time period during which the -- October 31, 1996, check was

negotiated?
A Yes, sir, it does.
Q. Directing your attention to that checking account

statement, is there, in fact, a deposit of the check dated
October 31, 1996, reflected on that checking account
statement?
A. No, sir, I don't see that deposit.
Q. 2All right.
If you would please note on Exhibit 1-24 the check
dated 10-31-96, what is the amount of the check?
A. $4,20.41.
Q. That check was negotiated on what date?
A. On November 2.
Q. Now, if you'll loock at the Exhibit 1-28.3, a

statement, is there a deposit on November the 2nd?

A. Yes.

Q. And what is the amount?

A $4,200.41.

Q. Does that amount match exactly the amount on the

check, which bears the date of Octcber 31, 19967

A, Yes, sir, it does.
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Q. Now, if you'd go to the next entry on the checking
account statement, Government's Exhibit 1-28.3, is there a

check drawn on the account two days later on November the

4th?

A. Yes, sir, there is.

Q. In the amount of what?

A. $1,000 even.

Q. And turning to the last page of Govermment's Exhibit

1-28.3, do you have that before you?

A. Yes, I do.

0. And what is that item?

A. It's a copy of check Number 852 for $1,000.

Q. And is that a photocopy of the check that was drawn
on the account, which is reflected as on the statement
that's being the November the 4th check?

A, Yes, sir, it is.

Q. Based upon the statement that you have in Exhibit
1-28.3 and the corresponding 51,000 check, would you please
describe for the jury what happened in that transaction,
from the paperwork?

A. From the paperwork, this check was cashed by H. A.
DiBlasio, and it's in the amount of $1,000.

0. Who was the check made out to?

A, That's difficult to read on this copy.

0. Are you unable to read it?
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A. I'm unable to read it.
Q. Moving on to Govermment's Exhibit 1-24, if you could

find in the pile, the check dated November the 29th, 1996,
do you have that before you?
A Yes, I do.
Q. And from the markings on the check, are you able to
determine whether or not it was negotiated by Home Savings?
A. It was negotiated at Home Savings.
0. And what date was it negotiated on, I'm sorry?
A. Decerber 2, 1996.
Q. And directing your attention to Exhibit 1-28(4), do
you recognize that evidence?
A. Yes, it's a copy of the checking account statement
for H. A. DiBlasio.
Q. And what time period does it cover?
A. November 25, 1996, through December 24, 1996.
Q. Does this statement cover the time period during
which the November 29, 1996 check was negotiated?
A Yes, sir, it does.
Q. Does the checking account statement, Exhibit 1-28.4,
reflect any deposit on December the 12 of 1996 —— excuse
me, November the -- withdrawn.

Does the checking account statement 1-28.4 reflect
any deposit on the date December the 2nd, 1996?

A. No, sir, it does not.
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Q. Were the proceeds of the November 29, 1996 check,
deposited into the account on the date it was negotiated?
A, No, sir.

0. Moving on to Government's Exhibit 1-24, and if you
will find a check dated December the 20 of 1996, from
markings on that check, are you able to determine whether
or not it was negotiated by Home Savings?

A Yes, sir, it was.

Q. And on what date was that check negotiated?

A, Jamwary 8th, 1997.

Q. Directing your attention to Government's Exhibit
1-28.5 on the counter before you, do you recognize that
document?

A. Yes, it's copy of the checking account statement for
H. A. DiBlasio.

Q. And what is the time period covered by that
statement?

A. December 24, 1996, through January 24, 1997.

Q. Now, first of all, going back to the check dated
December the 20th, 1996, in Goverrment's Exhibit 1-24, what
is the amount of that check?

A, $4,367.84.

Q. Are there any deposits to the account on January the
8th, 1997, the date that particular check was negotiated?

A, Yes, sir.
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All right. And what is the amount of that deposit?
A, $2,147 even.
Q. All right.

And from the other documents that are part of
Govermment's Exhibit 1-28.5, are you able to determine what

the deposit items were that composed that January 8, 1997,

deposit?
A. Yes, sir, I am.
Q. All right. Would you please describe what those

deposit items were that comprised the January 8, 1997,
deposit?

A. There were three separate checks. The one amount was
for $1,750, a second check was for $125, and a third check
was for $272, those three added together total $2,147.

Q. Now, in Govermment's Exhibit 124, that check dated
Decerber the 20, 1996, the back of that check indicates

that it was also negotiated on January 8, 1997; is that

correct?
A, That's correct.
Q. From the documentation you have, are you able to

determine whether the December 20, 1996, payroll to Henry
DiBlasio was at any part the deposit reflected on
Govermment's Exhibit 1-28.5 on January 8th?

A. It was not any part of that deposit.

Q. Or it was the three other items constitute that
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deposit?
A. That's correct.
Q. So were the proceeds of December 20, 1996, check, in

Government's Exhibit 1-24, were the proceeds of that check
deposited at the time it was negotiated?
A. No, sir.
Q. Finally, turning to Government's Exhibit 1-24, a
check dated August the 31st of 1998, you'll have to come
forward several pages in your exhibit.

Do you have that check before you?
Al Yes, I do.
0. Are you able to determine from markings on that
check, whether or not it was negotiated by Home Savings?
A, Yes, it was.
0. And on what date was it negotiated?
A. On September 1st, 1998.
Q. Directing your attention to Govermment's Exhibit
1-28(6), do you recognize that item?
A. Yes, it's a copy of a checking account statement for
H. A. DiBlasio.
0. And what time period does it cover?
A. It covers the time period August 25, 1998, through
September 25th, 1998.
Q. Does that statement cover the time period during

which the August 31, 1998, check was negotiated?
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A. Yes, sir, it does.
Q. Looking at that statement, are you able to determine

whether the proceeds of the August 31, 1998, check were

deposited to the account at the time that the check was

negotiated?

A. They were not deposited.

Q. And how can you tell?

A. There was no deposit during this time frame on his
account .

Q. What time frame are you talking about?

A. August 25 through September 25th, 1998.
Q. So were there any deposits at all to the account that
entire month?
A. No, sir.

MR. SMITH: May we have a moment, your Honor?
No further questions, your Honor.

THE COURT: Congressman, you can inquire.

MR. TRAFTCANT: Good morning.

THE WITNESS: Good morning.

CROSS-EXAMINATION OF MELINDA M. DAVIES

BY MR. TRAFTCANT:

And you are Melinda Davies?

A. That's correct.
Q. You work for the Home Savings and Loan?
A, That's correct.
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Q. What branch of Home Savings Loan do you work for?
A. I work at the main office.
0. And where is that located?
A. In downtown Youngstown.
Q. Do you know if I have an account with Home Savings
and Loan?
A. I'm not aware of that, sir.
Q. Have you ever seen me in the Home Savings and Loan
building?
A. No, sir.
Q. Do you know if Mr. DiBlasio has any other banking

accounts anywhere else?

A. I'm aware of the accounts at Home Savings. And I am
not -- I don't know of other accounts.
Q. And your testimony is that he just cashed his checks,

he didn't just deposit them, is that your testimony?

A. My testimony is that he cashed checks, and he
maintained an account at Home Savings, yes, sir.

Q. Yes, but instead of depositing these checks, he
basically cashed them and took cash, is that what you're
saying?

A. That's correct.

Q And what was the usual amount of those checks?

A. They appear to range from about $3,800 to $5,000.
Q

Okay.
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Now, I had a question mark here and things were going
so fast T wasn't quite sure. They talked to you about
three checks that were made out, had signatures on them,
and hard to read. You said they were hard to read.

Do you know who those signatures were, to the best of
your knowledge, in trying to now figure them out?

A. There were three checks that were deposited at one
point in time to his account. I can pull those out and

look at those.

Q. Would you please?

A. I have them in front of me.

Q. And?

A. They are three separate checks. One check is from

drawn on the Mahoning National Bank, the maker is Anthory
Vivo, Clerk of Courts. That particular check was for
$1,750, and it was payable to Henry A. DiBlasio.
Q. Okay .
Al The second check is written on the cash -- cash
resource trust, on an account of Henry A. and Norma
DiBlasio. That particular check was for -- that particular
check is the $1,750 check.

The third check is difficult to read. The copy is
very difficult to read. I can't make out who the maker of
the check is.

Q. What was the ——
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A. Endorsed by H. A. DiBlasio.
Q. Everything endorsed by him and deposited.
You have any record of a $3,000 cashier check --

first of all, do you know who I am?
A. Yes, sir, Congressman Traficant.
Q. Did you vote for me?

MR. SMITH: Objectiomn.

MR. TRAFICANT: T apologize.

THE COURT: Thank you.
BY MR. TRAFTCANT:
Q. I wish you did, but anyway, did you have -- or did

Mr. DiBlasic cash a cashier check made ocut in the amount of
$3,000, paid to him by Jim Traficant?

A. I have no knowledge of his checks, sir.

Q. Could you, in fact, inquire and look into your
records and report back to the Court if, in fact, the
cashier check notice amount of $3,000, paid to Henry
DiBlasio, by Jim Traficant was ever deposited or in fact
cashed?

MR. SMITH: I'll object.

THE COURT: This is cross-examination. This
is the time to do something that a person or a lawyer can
do in a regular court. It's nothing to prevent the
Defendant from calling this witness or from subpoenaing her

for some reasons in his own case if he wishes to.
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MR. TRAFICANT: I can reserve —-

THE COURT: He camnot direct her to do
something in front of the court.

MR. TRAFICANT: Then I could ask the
Defendant —

THE COURT: No, we will do this, -- talk
about it at the break if you want me to clarify what your
understanding may be or what your you're concerned about in
terms of the Rules of Evidence or something. We'll handle
those during the break. Let's go forward with the
testimony of this witness now.

MR. TRAFICANT: Okay.

THE COURT: Thank you.

BY MR. TRAFICANT:

Q. Are there other individuals who cash their checks at

your bank?
A. Yes, sir.

MR. TRAFICANT: No further questions. Thank
you.

MR. SMITH: No redirect.

THE COURT: Thank you. You're excused.

MR. TRAFICANT: I would request a side bar
before the next witness, please.

THE COURT: Okay.

THE COURT: She can come up. If you'll take
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the stand, we have a request for a side bar so it'll be
just a few minutes. You need to sit up here as well. Just
have a seat. Thank you.

(The following proceedings were held at side bar:)

MR. TRAFICANT: Number 1, I would request of
ny staff member Donnette Palmer be removed and not hear the
testimony of her witness.

THE COURT: You just tell her to leave.

MR. TRAFICANT: Yes, I want it placed upon
the record.

THE COURT: Okay.

MR. TRAFICANT: And second of all, I want to
reaffirm my objection to this individual testifying.

THE COURT: Okay.

MR. TRAFICANT: On anything relevant to
statements of Mr. DiBlasio or Mr. O'Nesti.

THE COURT: All right.

MR. MORFORD: May I inguire on the record as
to why he needs to remove something for a particular
witness' testimony when they've been here through other
witness' testimony?

MR. TRAFICANT: I can respond.

THE COURT: Because he wants to do that, he
wants to remove his own staff people from the courtroom.

MR. TRAFICANT: I'd like to respond. The
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other testimony that was in this case was not relevant or
had nothing to do with the knowledge of a staff menber.
This staff member may have --

THE COURT: Look at the ceiling. Don't

listen, okay.
(Laughter.)

MR. TRAFICANT: This staff member may have
specific knowledge and may be called as a witness to
testimony given and do not want her to hear such testimony.

THE COURT: That's your decision about
whether you take her out or not. Let me just let him
respond now, and we'll try and get this straight at lunch,
this business about who's in and who's out of the
courtroom. Go ahead, but you can have her go.

MR. TRAFICANT: But the reason was, she may
be called as a witness in reference to scomething this
witness may, in fact, testify to.

THE COURT: Okay.

MR. TRAFICANT: And I do not want the Court
to say, well, she had listened to the testimony, therefore,
she -- she has made such statements just notifying the
Court I'm going to remove her.

THE COURT: Thank you.

MR. MORFORD: The reason I asked the question

is Congressman Traficant moved to sequester all witnesses
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inside this case in response to his motion. We requested
permission to have two case agents present during the
trial, he did not object. That's why they were in this
courtroom. Yesterday, he admitted on the record that one
of his witnesses he intends to call was in the downstairs
room watching.

MR. TRAFICANT: No, I didn't admit to that.
I didn't know they were, if they were at all.

MR. MORFCRD: OQOkay. Well, and we made a
point that he needs to inform his employees. Now, he has
known this was someone we might call, and he's had her in
the courtroom throughout the trial, even though it was his
motion to sequester witnesses. He refused to provide the
Court with a list of names that could be read to the jury
to see if they might recognize any of those people. Aand
the Court allowed him to do that because he didn't want to
show his defense. But he has moved.

MR. TRAFICANT: I object to that.

MR. MORFORD: I'm talking. He has moved to
keep all witnesses that are going to testify in this case
from hearing any testimony, his motion, we did not object,
and now he has violated his own request of the ruling the
Court gave him, and I just want it on the record, and I
want him to police any witnesses as we have no idea who

they are. He has a duty because it's his motion to keep




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2020

454

his witnesses out of this trial because it's his motion.

MR. TRAFICANT: Your Honor, the witness that
was in here had at that particular time no relevant
information on anybody to offer.

THE COURT: Who is that so I know who it is?

MR. TRAFICANT: Donnette Palmer. Now, what I
am —-

THE COURT: This is your secretary or staff
member ?

MR. TRAFICANT: One of my staff assistants,
but now there is a situation where she could be called
relative to certain statements that would be made, and I
am notifying the Court of such.

THE COURT: Well, good, and you're removing
her.

MR. TRAFICANT: I'm going to remove her.

THE COURT: Fine.

MR. TRAFICANT: Yes, but I also want to place
on the record that I have two people of my staff that
delivered pictures to me yesterday that I did not use
yesterday, and now I did not instruct them to go
downstairs, and I'm under no impression they were
downstairs, and if they were, they were not to be there,
and T will notify my staff they should not do it, but --

THE COURT: Well, if you're going to call




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2021

455

them —- if you're going to call them as witnesses, that's
the point.

MR. TRAFICANT: Let me say this.

THE COURT: None of us know who you're going
to call except vou.

MR. TRAFICANT: I objected to having a
closed-circuit video in the first place. I was the man
that objected to this because it opened up that process, I
didn't want it.

THE COURT: It is an open process, we have an
open court. It's to protect the Defendant as well as the
Government.

MR. TRAFTICANT: Now it becomes problematic
where one can accuse someone of having the FBI sitting down
there, I don't know who they are, so I couldn't identify
them.

MR. MORFORD: My point here, your Honor, is
if he moves to sequester witnesses, you have a duty to tell
anyone who you might potentially call to stay out of the
trial and to stay out of that room. It's not hard to do.
He knows who his staff menbers are, and he has a pretty
good idea who he is a going to call based on questions he
has asked and opening statement.

A1l we're asking him to do is to tell anybody that's

a potential witness of his that they cannot sit in the
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trial, or he needs to remove his motion to sequester
witnesses.

MR. TRAFTICANT: You're assuming that I did
not do that, and you're, in fact, accusing me that I have
not done that.

. MORFORD: Did you do that?

. TRAFICANT: I object to that.

5B B

. MORFORD: Did you?

MR. TRAFICANT: No. I have notified him.
Yes, they should not come into the trial. I don't know if
T said don't go downstairs, I never thought about
downstairs, quite frankly, but I said do not come into the
trial. You can't come into this trial.

THE COURT: Well, you'll need to tell them
then about the overflow room. OCkay. Tell them.

MR. TRAFICANT: Yeah, but I, once again,
raise an objection to the overflow room.

THE COURT: I know -- I know.

MR. TRAFICANT: There are more than enough
seats here, your Honor, to accommodate any interest in this
jury and in this trial, and I think you should eliminate
that, and let's save us from that.

THE COURT: Well, actually, there are a lot
of people using the overflow court room for different

reasons. They can leave when they want to, they can be
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more relaxed down there, and so both the public and the —-
MR. TRAFICANT: With that, I'm going to
remove Donnette. I want to let you know the reason why,
and that I have.
THE COURT: All right. Thank you.
(Proceedings resumed within the hearing of the jury:)
THE COURT: I need to swear the witness.
Would you raise your right hand?
JACQUELINE M. BOBBY,
of lawful age, a witness called by the Govermment,
being first duly sworn, was examined
and testified as follows:
DIRECT EXAMINATICON OF JACQUELINE M. BOBBY
BY MR. SMITH:
Q. Ma'am, would you please state your full name spelling
your last name for the Court Reporter?
Jacqueline M. Bobby, B-O-B-B-Y.
What city do you currently reside?
Poland, Chio.
Where is that at?
It's south of Youngstown.
How far?

Five miles.

© » o F o p o

Ma'am, did you ever work at the Mahoning County

Sheriff's Office?
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A. Yes, I did.
Q. And what years did you work at the Mahoning County
Sheriff's Office?
A. 1981 to 1984.
Q. And who was the sheriff during the time period you
worked there?
A. Jim Traficant.
0. How did you initially meet Congressman Traficant?
A, I met him through a friend of mine. I was asked to

come to a campaign meeting and consequently got involved as
politics at that point.

Q. And who hired you in the Sheriff's Office?

A Jim Traficant.

Q. What were your duties at the Sheriff's Office?

A I was the office manager, which included, you know,
managing the office, of the mail, taking care of the office

equipment, taking care of logging time for the employees.

Q. In 1985, did your employment change?

A. Yes, I was employed by Congressman Jim Traficant.
Q. After he was elected?

A, Yes.

Q. And how long were you on Congressman Traficant's
staff?

A, Until May, 1998, yes.

Q. And what duties did you perform at Congressman's
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office from 1985 until 19982
A. I was the office manager there as well, which
involved again taking care of the office equipment,
maintaining it, opening the incoming mail, distributing
mail and case work to the employees. I also was involved
with typing outgoing mail for the employees and myself.

I was in charge of the nominations for the academy.
I was to take care of the congressional art contest,
employee records, vacation time, sick time.
Q. You mentioned academies. Will you explain more to
the jury what you mean by that.
A. The -- service academies for the United States and
Naval Academy, West Point, they had not -- the Congressman
was allowed to appoint so many students per year to
corpete, to enter this academy, so we had a committee that
I was in charge of that we interviewed students prior to
them being accepted at the academies.
Q. Were you involved at all in constituent service
matters as part of your duties?
A, Yes.
0. Would you tell us what that was.
A. Constituent service is -- well, any federal
government agency that people were having problems with,
say social security, if the checks were lost, they couldn't

get the right amount of benefits for that month, they would
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contact us. The IRS, if they were having problems with
their tax return or not getting a tax return, the Veteran's
Administration, Government loans, student loans, any agency
of the federal government, we were liaison between the
pecple in the district and the federal government agencies.
Q. How much of that type of work did the district office

in Mahoning County do, typical week?

A. The district office?
Q. Right.
A. Probably about 90 percent of it, because the -- the

constituents were in the district, and it was an
understanding that Washington took care of legislation, and
the district offices took care of constituent concerns.

Q. During the time you worked for Congressmen Traficant
at his constitutional office, where was his residence at?
A. His residence was in Poland, Chio.

Q. And was there any other real estate which you

associated with the Congressman Traficant during that time

period?

A. Okay. He had -- he owned, I believe, a farm out in
Greenford.

Q. Where is Greenford located to Youngstown?

A. Also south of Youngstown. It's a farm area probably

about ten miles from the city, 15 miles from the city of

Youngstown.
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0. During the time you worked for Congressman Traficant,
does the telephone number Area Code 202-225-5261 mean

anything to you?

A. Yes, that was his Washington, D.C. office.

Q His D.C. office?

A, Traficant, Congressman Traficant's office.

Q Did the telephone Number 330-743-1914 mean anything

during the time you worked for him?
A. That was the downtown Youngstown congressional
office.
(o Did the telephone Number 330-757-8891 mean anything?
A, I think that was the Congressman's personal
residence.
Q. And the telephone Number 330-533-09597?
A. I believes that was the farm out in Greenford.
Q. All right.

When you started working for the Congressman in 1985,
at which office location did you work?

A, Overhill Road in Boardman.

Q. And how far is that office from downtown Youngstown,
approximately?
A. Two to three miles.

Q How many story building is this building on Overhill?
A. On Overhill?
Q

Yeah.
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A Two floors, it's a basement floor and a main floor.
Q. Would you describe the layout of this building,
starting at the bottom floor and the upper floor?
A, We came in in the door, you could either go up a set
of stairs, on to the main floor, or down a set to the
basement area. The bottom floor, cellar floor.
Q. What was on the bottom?
A. Congressional office was on the bottom floor. You
walk in, and there was a little hallway a waiting room,
about three offices, and if you would go upstairs, the
Attorney's offices were above the congressional office.
Q. All right. Whose Attorney's Office are you talking
about?
A. Attormey DiBlasio, and there were a couple partners
in with him at various times.
Q. Anybody else from that office up on the second floor?
A, In with --
0. No, any other offices?
A. Congressman had an office, and in the rear part of

the second floor, attorney office space.

THE COURT: Let me just interrupt for a moment
and say that we just had an occasion where two pecple were
talking at one time, and as you can imagine, it's very hard
for the reporters to put down two conversations at once.

So I want to ask everybody who's talking here, also it's
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harder for the jury to understand when there are two voices
talking alternate one time, so let's just slow down.
MR. SMITH: I apologize, that was my fault.
THE COURT: Thank you.
Q. What was below that -- that second floor offices of
Congressman Traficant's?
A. A garage.
Q. 2And who had parking privileges in that garage?
A. Attorney DiBlasio and Congressman Traficant.
Q. Was there any security or locks on Congressman
Traficant's second floor office?
A. Yes.
Q. Who had the keys to that office?
A. Congressman Traficant.
Q. Did you or any of the staff members down in the lower
floor have the keys to that office?
A. Not that I'm aware of.
MR. TRAFICANT: I didn't hear that answer.
THE WITNESS: No, not that I'm aware of.
Q. As part of his duties, was it necessary for
Congressman Traficant to travel out of state?
A. Yes, to Washington.
0] Where did he go?
A, Washington.
Q

How often?
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A. When the House was in session, he travelled there
weekly, back and forth.
Q. Were any other employees required to travel from

Youngstown to the Washington D.C. office during the time
that you worked for the Congressman?

A. At the very begimming, it was Chuck O'Nesti and Henry
DiBlasio's job. They were going back and forth with him.
It was their responsibility.

Q. At the 11 Overhill office, what were the procedures
for exchanging or giving mail to the Congressman that he'd
get?

A, His -- when we needed to give him mail because he was
not there every week, we would put it in a yellow
congressional envelope, manila envelope, and put it
upstairs in his -- there was like a doorway, there was one
door that was not locked, a little hallway area, and then a
locked door. We would leave it there in the —- between the
two door ways.

Q. When Congressman Traficant was in the district, did

you ever have need to contact him when he was not at the

office?

A, Yes.

Q. And where were places you would typically contact him
at?

A. At his home or at his farm.
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Q. And how would you do that? How would you contact
him?
A. We would call him on the telephone.
Q. Did there come a time when your congressional office
at Overhill Road moved?
A. Yes, we moved down to the city of Youngstown in the

Federal Building.

Q. and if you would direct your attention to
Government 's Exhibit 1-13 on the counter before you, do you
recognize that item?

A. Yes.

Q. What is it?

A. It's a memo that I sent to him, Mr. DiBlasio, prior

to our move to the Federal Building downtown.

0. When did this move occur?
A. January 4, 1994,
Q. At the time of the move from Overhill to downtown,

who went downtown?

A. The employees when -- you want me to name them all?
Q. To the degree you recall them, yes?
A. Chuck O'Nesti went downtown, Grace Yavorsky, Sormny

Drummond, Anthony Traficanti, Josephine Hulett, that's
who -- the Congressman did have an office reserved for him,
a personal office downtown, and let's see, Bob Rarlow

stayed on Overhill Road.
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0. Did anybody else besides —-

MR. TRAFICANT: Excuse me. I didn't hear the
last response.

THE WITNESS: I said Bob Barlow stayed on
Overhill Road.
Q. What about Mr. DiBlasio, what did he do?
A. Mr. DiBlasio stayed on Overhill Road.
0. And what about that second floor office of

Congressman Traficant, what happened to that on Overhill

Road?
A. He stayed -- was still there.
Q. After the move to Overhill Road, was there any

incident concerning Mr. DiBlasio that occurred within a
year or so thereafter at the downtown office?
A, Well, yes. It was —— it was -— we laughed about it
at the time because Mr. DiBlasio went into the Federal
Building, and they wouldn't let him in because they said
that they didn't recognize him.
Q. Directing your attention back to Government's Exhibit
1-13, first of all, you testified you prepared this
document; is that correct?
A. Yes.

MR. TRAFICANT: The document -- what document
number is that?

MR. SMITH: Exhibit 1-13.
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Q. What date does that document bear?
A. December 6, 1993.
Q. Did you prepare this document on or about Deceatber
6th, 19932
A. I believe so, yes.
Q. And did you maintain a copy of this document, the
records of the congressional office?
A I'm sure I did.
Q. It was your regular practice to maintain memos such
as this in the files of the congressional office?
A. Yes.
Q. Now, in this memorandum, did you express any concerns

to Mr. DiBlasio, particularly directing your attention to

Paragraph 2 and 4?

A. Yes.
Q. What were the nature of your concerns?
A. Well, one was the cost for employee parking here. As

it said, if anyone wants a side spot, it was going to be
expensive. And in Number 4, we were talking about the
expenses for our office. You know, we had a budget we had
to abide by here, and with the move, we had to get
additional office equipment and furniture. So we had to be
very frugal with this, stay within the budget.

Q. So money was an issue in terms of the office needed

to stay within its budget during the time of this move?
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A, Yes.
0. Thank you. You may set that aside.
In the Youngstown district office, who was the

highest ranking congressional staffer?

A. Attorney DiBlasio.
0. and what was his title?
A. Administrative assistant.

Q. And who was the second highest ranking staffer at the
Youngstown district office during the time that you worked
there?

A, Chuck O'Nesti.

Q. And what was his title?

A, He had a few titles at various times. He was a
liaison between Washington, D.C. and Youngstown district
director liaison, mostly district director assigned.

Q. Who was the highest paid staffer at the Youngstown
district office?

A. I believe it was Henry DiBlasio.

Q. Who was the second highest paid staffer at the

Youngstown district office?

A. Chuck O'Nesti.
Q. When did you first meet Charles O'Nesti?
A. I met him probably some time when -- at the Sheriff's

Department. He was head of the reserve offices, probably

in 1981.
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0. And what duties did Mr. O'Nesti perform with respect
to the Mahoning County Sheriff's Office?
A. I think he was in charge of the reserve deputies.
Q. Do you know?
A, Auxiliary deputies.
Q. Do you know what a reserve deputy was or at that
time?
A. Yes.
Q. Please explain —-
A. They were a volunteer police officer that worked for
the Sheriff's Department.
Q. And was Mr. O'Nesti acting in this capacity at the

time the Congressman was sheriff?
A. I don't remember if he was -- I don't remember.
Q. 211 right.

Was Mr. O'Nesti on the staff of the Sheriff's Office
at any time between the years 1981 and 1984, if you
remember ?

A. Well, yes, he was in charge of the reserve deputies.
Q. During the years 1981 through 19847?

A. Yes.

Q. And was Congressman Traficant the sheriff between the
years 1981 and 19847

A. Yes, yes.

Q. Can you describe the nature of the relationship as
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you cbserved it between Congressman Traficant and Charles
O'Nesti during the time that you worked for the
Congressman?

A. Well, Charlie -- Chuck O'Nesti was, I would say, the
Congressman's right-hand man and went with him, accompanied
him to most events after the Congressman had to attend
speaking engagements or -- he was probably the closest
amployee to him.

0. Who was closest to who?

A. Congressman Traficant, Chuck O'Nesti were probably

the closest.

Q. Closest in --
A, To each other.
Q. In comparison to the other employees at the office,

is that what you're comparing it to?

A. Yes, ves.

Q. And you say they were closest. In what way would you
say they were closest?

A, Well, Chuck O'Nesti accompanied the Congressman to
most of the speaking engagements that he had to do outside
the office and even during working times. He was with him,
I would say, 90 percent of the time when he was in the
district or majority of the time.

Q. When did Charles O'Nesti come on the staff of the

congressional office?
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Aa. When the Congressman took office in 1985.
Q. And when did Mr. O'Nesti leave the congressional
staff, approximately?
A. 1998, the spring, I think March, around his birthday.
Q. In the last couple of years of Mr. O'Nesti's life ,
did he have any health issues?
A. Mr. O'Nesti had cancer. He suffered for about the

last two, maybe three years before he retired.
Q. Did Mr. O'Nesti's illness -- withdrawn.
Approximately when did this illness of Mr. O'Nesti

manifest itself, in terms of how many years before he

retired?
A. I would say the year before he retired, he was -- he
was getting chemotherapy more frequently, and he was -- he

lost weight. He wasn't feeling as well as he had been
prior to that.

Q. Did that have any effect on his ability to perform
his duties in that last year?

A. Yes, a lot. He was tired a lot, and he would have
chemotherapy, and he would come into the office maybe an
hour that day and then the next day just a few hours.

It -- it -- he was at home a lot at night.

0. And were other employees required to take up some
portion of his duties as a result of that?

A. Yes, we did, yes. I -- I think I probably took up
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most of his responsibilities because Chuck and I had a
close working relationship, and it was easy for me to do
the work that he was doing.

Q. During the time that you were amployed by Congressman
Traficant from 1985 until the spring of 1998 at his
congressional offices, did Mr. O'Nesti ever discuss his pay

situation with you?

A. Yes, he did. He —-

Q. When did he first begin discussing his pay situation
with you?

A, He discussed his pay situation with me off and on

from 1985 until he left because he talked about --

Q. Don't go into that yet. I'm just getting the time
frame.

A, Ckay.

Q. You stated the time frame; is that correct?

A. Yes.

Q. Where would these conversations occur?

A. In his office on -- on Chuck O'Nesti's office on

Overhill and at the Federal Building.

Q. Who was present when these conversations between you
and Mr. O'Nesti occurred?

A. Probably the only other person that I can recall
would have been -- was Grace Yavorsky, Kavulic.

0. Who was Grace Yavorsky Kavulic?
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A. She was Congressman's personal secretary.
THE COURT: I want to make sure the spelling
comes through here for the reporter, can you Grace.
THE WITNESS: Grace Yavorsky,
Y-A-V-0-R-5-K-Y, and Kavulic, K-A-V-U-L-I-C.
THE COURT: Thank you.
0. When was the last time before -- withdrawn.
Before Mr. O'Nesti retired, how long before that was

the last time that you recall discussing his pay situation

with him?
A. Probably within six months, prior to his retirement.
0. On the occasions Mr. O'Nesti discussed his pay wages

with you, what did Mr. O'Nesti say?
A, Originally when he talked about renting the apartment
in Washington, D.C., that he had to pay part of the rent
and then when --

MR. SMITH: Your Honor, may we have a side
bar for a second?

THE COURT: Yep. When that happens for a
witness, you just have to kind of stop in the middle of a
sentence, and the jury knows that that sometimes happens
because they've been here, but there's no way the witness
can know that. Just sit back and relax and now what's
happening, the lawyers and I have to talk about something

that has to do with the law, and so we tell the jury this,
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and this applies to you, too, you can stand up, stretch,
move around, whatever you want, and we'll be back as soon
as we can. Okay, just don't pay any attention to us

{The following proceedings were held at side bar:)

MR. SMITH: Your Honor, the Government has
laid the foundation for circumstantial guarantees of
trustworthiness so we understand we need to instruct me
that I did not hear you order me to come to side bar before
she answered the question I had put to her, but I figure T
better come over here in case.

THE COURT: DNo, I think we need to handle
this at a break without the jury present, and so you were
very carefully putting the questions, and you were not
doing anything improper. But now we get to an area where
you could. So we need to hold a hearing outside the
hearing of the jury. So I'm going to ask you to move on to
some other topic.

MR. SMITH: Okay.

MR. TRAFICANT: Comment, comment. I did not
object in front of this jury, but I now cbject to any
question of this witness relative to hearsay conversations
she had about paychecks.

THE COURT: That's what we're going to handle
it at the break, and that's -- that's -- I think you

understand this.
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MR. TRAFICANT: Also, advise this jury --
this Prosecutor that when he seems to find himself with an
answer that doesn't look too good, he seems to sort of
change his mind, that I think he should go through with his
questions.

THE COURT: Well, we would have to instruct
the jury to not pay attention. What we're going to do now
is go to some other topic, right?

MR. SMITH: I can do that, sure.

THE COURT: Do that, sure. and what we'll do
is have a hearing cutside the hearing of the jury, and I
think you've got these rules down, now, Congressman?

MR. TRAFTCANT: I do?

THE COURT: I know, I know.

MR. TRAFICANT: I'm talented. Thank you

(Proceedings resumed within the hearing of the jury:)

MR. SMITH: I need to backtrack.

BY MR. SMITH:
0. While you worked at Overhill Road, did you experience

any maintenance problems, anything of that nature at that

location?
A. Yes, we -- yeah.
Q. What were the nature of those maintenance problems?

A. A few times we had to have locks changed on the

buildings, on the doors, and the roof on top of the
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Congressman’'s office because it leaked.

Q. With respect to those sorts of maintenance problems,
who was responsible for taking care of those kinds of
problems?

A. Well, we would notify Henry DiBlasio.

Q. Based upon your cbservations, who appeared to you,
during the time you worked at the 11 Overhill Road, to be
responsible for the building management problems at that
location on a day-to-day basis?

A, Henry DiBlasio.

0. Do you recall approximately when Henry DiBlasio came
on the staff?

A. January, 1985.

Q. And when you left in the spring of '98, was Mr.
DiBlasio still working there?

A. Yes.

Q. During your tenure at the Congressman's office, did
Mr. DiBlasio have any employment other than his position as

the Congressman's administrative assistant?

A. He had a law practice.

Q. And was that a full-time or part-time law practice?
A. I believe it was full-time. He was there most of the
time.

Q. There, meaning where?

A. In his legal office, law offices.
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Q. Which was on which floor of the building?
Al The second floor.
Q. How often would you see Henry DiBlasio working
downstairs in the congressional office?
A. He didn't have an office there. He would come down
if there was a press conference or --
Q. How often did you see him down on the first floor?
A. Maybe once a week, if that.
Q. How much congressional office work product of Mr.

DiBlasio did you observe during your tenure?

A. I —- compared to everybody else?

Q Sure.

A. I would probably say 1 percent.

Q 1 percent of what other people were producing, is

that what you're saying?
A, Well, out of 100 percent, evervbody else was doing 99
percent, and he was doing 1 percent.
Q. On a scale of -- who in the hierarchy of the
structure of the office, was Mr. DiBlasio above you or
below you or eguivalent with you?
A. He was above me.
Q. Okay .

Was his position a supervisory position?
A, Yes, yes.

Q. How often did you receive supervision and guidance
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from Mr. DiBlasio during the time that you were working in

the office?

A. Not often.

Q. Did you ever have to perform any of Mr. DiBlasio's
duties?

A. Yes.

Q. How often?

A. It came to -- well, T would say -- I mean an example

is the move -- well.
Q. Which?
A. I don't know, I don't know how to explain that. I
don't know what his -- his duties were, but T was in charge
of the district office, and a lot of times I was asked to
make decisions regarding the other two district offices,
which T don't know if that was my job or not. I didn't
think it was, but I did it because I was asked to.
0. 211 right.

Was Mr. DiBlasio your supervisor; is that correct?
A. Yes.
Q. And as you sit here today, are you unable to
articulate what his specific duties were?
A. Yes.
Q. Were there any other employees in the office besides
yourself, called upon to perform work for Mr. DiBlasio?

A. Yes, Chuck O'Nesti did quite often.
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Q. And what was his attitude toward having to do so?

A, I think Mr. O'Nesti was a little resentful there
because he felt that he was -- it wasn't shared work, that
he and Mr. DiBlasio should be sharing that, and I think
Mr. O'Nesti felt that he had more of the responsibility.
Q. During the time you worked at the congressional
office, did you ever encounter unexpected amounts of cash

at the office?

A. Yes, I did on —- at the Federal Building downtown.
Q. So that's after the move?
A, Yes, with probably the last -- within the last three

years or two years I was working there.
Q. Would you please describe what happened the first
time that you encountered unexpected cash at the office?
A. Well, we were -- we were shocked, and I'll explain
how this happened. This -- the Congressman -- as I said
before, personal mail went back and forth, hand delivered,
in a manila envelope, which was stapled shut so that -- and
they have little notes in there, give this to Chuck,
stapled envelopes, and give this to Grace to do, and give
this to Jackie to do.

And one day, there was a stapled envelope that said
give to Grace, and so it was sorted in the mail, and this
is Grace Kavulic. She opened the envelope and went, oh, my

God, look at this, all this money she showed me, we were
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both shocked.
Q. Now, do you recall how much money was in the envelope
on that occasion?
a. I don't know because I didn't count it.
Q. Did you see any -- I'm sorry, I thought you were
done. Are you finished with your answer?
A. I gave the money to Grace, and she took care of that.
Q. Did you see any of the denominations of any of the

bills?

A. I can't remember. I don't remember.

Q. At the time that this happened, you were both at the
office downtown?

A. Yes.

Q. At that particular time, how was mail transmitted to
and from the Congressman's office at Overhill Road?

A. Personal mail was hand delivered in a large size
manila envelope. We would -- somebody would take it up to
Overhill, say on a Thursday night, because he would be
coming home from Washington, D.C. for the weekend to get
all his mail in, and in return, he would also get the mail
in an envelope, and somebody would pick it up and bring it
down to the Youngstown Federal Building.

Q. This first envelope that had cash in it, from where
had that envelope come?

A. It came from the Overhill Road office.
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0. On this first occasion with this cash, what was done
with the cash?
A. Grace Kavulic made a deposit into the Congressman's

account.

Q. Do you know at which bank that was?

A Bank One, downtown.

Q. How do you know that?

A Because she -- somebody had to walk with her. It was
a large amount of money, so she asked somebody to accompary
her. So I either walked with her or say Anthony Traficanti
or all three of us would walk to the bank with her.

0. After this initial episode with this amount of cash,
were there any other large cash amounts received in the
interoffice mail thereafter from the 11 Overhill office?

A. Yes, there were, and -- it wasn't routinely, but it
was, you know, periodically, there was, within a year and a
half, two-two year span.

0. 2And on those additional occasions, what was done with
that cash?

A. The same thing. She would make a deposit slip out
and ask someone to walk to the bank with her.

Q. Who was she?

A Grace Kavulic.

Q. And which bank?
A

Bank One downtown Youngstowr.
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Q. Did any employees, to your knowledge, other than
yourself, walk with Grace Kavulic down to Bank One to
deposit this cash?
A. Right now Anthony Traficanti did.
Q. Who is Anthony Traficanti?
A, He was a member of the staff, case worker that worked
with us on billing.
Q. During your tenure on the congressicnal staff, did
you ever encounter somebody by the last name of Bucci,
B-U-C-C-I?
A. Yes, they were contractors.
Q. You've used the word "they."
A, They're brothers, because we used —— I -- we used to

refer to them as the Bucci brothers. I think there were
three of them.

Q. Do you happen to remember their first names at this
point?

A. Anthony, Robert, and I can't remember the third one.
Q. What was the usual method of contact that you had
with any of these Bucci brothers?

A. I had contact with them by telephone. If they called
or if the Congressman needed to talk to them, it was —-
would I make a phone call or something with some —-

Q. On an incoming call from one of the Buccis, what

would you do with that call?
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A, Take the message and give it to the Congressman if he
needed a return phone call.
Q. Did any of the Buccis ever show up at the district
office in Youngstown?
A, I think one of them came to visit with Chuck O'Nesti

because I know that somebody said that was one of the
Buccis in there, but I did not visit with them. I don't
know. I -- that's -- I heard that that was them.
Q. Did you perform any other duties with respect to the
Bucci brothers, contacts with the congressional office?
A. Well, it's sitting right here. I typed a letter for
one of the Bucci brothers to go to a halfway house.
Q. All right.

And are you referring to Government's Exhibit 2-30 on

the counter before you?

A Yes.

Q All right. Do you recognize that document?

A. Yes.

0 211 right. what is it?

A Well, this is a fax cover sheet that I sent to Robert

Bucci for Anthony.

Q. And if you'd flip the document over on the back of
Government 's Exhibit 2-30, do you recognize the document on
the back?

A. Yes. It's a letter that I typed to Dr. Rick Billak
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in regard to -- I assume -- it's —— I assume about Bob.
Q. A1l right. Now, this letter that you typed, first of
all, did you prepare this personally?
A, Yes.
Q. And what typewritten indicator is there on the
document that allowed you to draw that conclusion?
A, The bottom left hand, there are my initials after the
front slash indicating that I typed it.
Q. Who was Richard Billak?
A, He runs the commnity association, which is a halfway
house, of prerelease prisoners.
Q. After you typed this document, did you make a copy of
it and maintain it in the files, the ordinary course of
your office's business?
A. I'm sure I did, it's normal.
Q. Does it indicate a file copy on the upper right-hand
corner? No?
A. That was not our stamp.

MR. TRAFICANT: I didn't hear that answer.

THE WITNESS: That's not our stanp.
Do you know who would have affixed that stamp?
No.
Is this document copied to anybody?

Yes, it's copied to Anthony Bucci.

rO’J’?OD’I.O

Did you do anything else with respect to Mr. Anthony
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Bucci in issue of the Federal Bureau of Prisons?
A. Not that I can recall.
Q. During your tenure at the Congressman's office, were

any employee or employees absent from the office more often

than others?
A. Yes, they were.
Q. And can you name any of those enployees who were

absent more often?

A. Well, Anthony Traficanti, George Buccella when he was
on the Overhill Road office, and I say that, but I can also
say Henry DiBlasio because he took longer vacations than
everyone else, but he was the administrative assistant, so
he may have been entitled to that. I don't know.

Q. George Buccella, who is he?

A. George Buccella, he's our staff person that worked
for the Congressman Traficant since 1985.

Q. And back up, how many office locations did the
Congressman's district office in Mahoning County or his
district have?

A, Originally, we had two offices, one in Mahoning
County and one in Trumbull County, and then after the last
redistricting, they added another office in Colunbiana
County.

Q. All right.

When George Buccella started out working, where was
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he working?

A. On Overhill Road office, in Mahoning County.

Q. And during the time that he worked at the Overhill
Road office, did you have any responsibilities as office

manager for documenting his time of attendance?

A. Yes, I had to keep track of his sick and vacation
time.
Q. Did Congressman Traficant's congressional office have

a written vacation sick time policy?
A No, it -- sick and vacation time were at the
discretion of Congressman Traficant, but we developed an
unwritten policy, based on tenure for how many vacation
days and sick days you had. If you were there since 1985,
we gave you, say after a few years, we increased it, and
the max I think anybody ever had was four weeks vacation.

MR. TRAFICANT: Your Honor --

THE COURT: Up until the point I left.

THE WITNESS: Excuse me, I didn't see you
were on your feet. Let's stop for a minute.

MR. TRAFICANT: I didn't rise to object. I
didn't hear her beginning that who wrote the policy.

THE COURT: Fine. I'll have the --

MR. TRAFICANT: I didn't hear that.

THE COURT: I'll have the reporter read the

question or the answer -- the question and the answer back.
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THE COURT: It is 10:30. This is a good time
for a brief break. We won't give you a whole half hour
because you'll be released at noon today, so we'll give you
a ten minute break which allows you to have put your mind
on other things. Thank you for all your attention.

(Thereupon, a recess was taken.)
(Proceedings in the absence of the jury:)

THE COURT: I have a question. Mr. Kersey is
apparently here. I don't know if he's here now. He
represents Mr. DiBlasio.

MR. MORFORD: I'll see if I can find him,
your Honor.

THE COURT: Yeah, our staff asked him to
please wait but didn't see him when they went out in the
hall.

MR. TRAFICANT: Side bar, your Honor.

THE COURT: We don't have -- let's just wait
and see about Mr. Kersey because he's representing somebody
who may be involved in this immediate proceeding, and it
would be good if we can accomplish one thing at a time.

MR. TRAFICANT: T would not want that issue
made as a part of the official public record at this point.
THE COURT: What issue is that?

MR. TRAFICANT: The issue dealing with

Mr. Kersey.
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THE COURT: I don't know what issue there is
dealing with Mr. Kersey except he represents somebody
who's --

MR. TRAFICANT: VYes, and I am going to
request a side bar relative to that representation.

THE COURT: Okay. Let's just wait until
Mr. Morford's back, and then we'll give you a side bar.
Meanwhile, he's just trying to find -- he was here a few
moments ago in the hall, but I didn't have occasion to see
him. I was told that he was present.

All right. Very well. Then we could proceed
with questioning, if you have some more questioning, and
bring the jurors out instead of wasting more of their time.

MR. SMITH: All right.

THE COURT: Can you go on with more
questioning before we address this evidentiary issue?

MR. SMITH: Sure I can do that, your Honor.

THE COURT: I think that would be a good
idea, and then when we resolve the issue of whether or not
Mr. Kersey is just going to the law library or samething,
which would be understandable, or whether he's left the
building, then we'll deal with that. Thank you. Okay.

MR. SMITH: Yes, your Honor.

(Proceedings resumed in the presence of the jury:)

THE COURT: Mr. Smith, you may proceed.
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MR. SMITH: Thank you, your Honor
BY MR. SMITH:
0. With respect to Mr. Buccella, we were talking about

Mr. Buccella, is that correct, before the break?
A. Pardon me?

Q. Were we talking about George Buccella before the

break.
A. Yes, yes.
Q. All right. 2And were we also talking about an

urwritten vacation sick time policy, do you recall that
question and answer?

A. Yes.

Q. Did Mr. Buccella follow that unwritten sick and
vacation time policy?

A. Mr. Buccella took more vacation than the rest of the
staff. So I guess he did not follow it.

Q. Did you ever initiate any discussions with
Congressman Traficant about George Buccella's absences from
the office?

A, Yes, I did, there was a time when I —— I complained
to the Congressmen that Mr. Buccella was spending an
obviously too much time out of the office, and the other
erployees were even aware of it and complained a little
bit, and he said mark it on the -- mark it on a calendar as

vacation, and that's it.
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Q. Who said that?
A. Congressman Traficant.
Q. Did you ever have any conversation with the
Congressman about Mr. Buccella's whereabouts when he wasn't
in the office?
A. Yes, there were many times that we assumed when
whether Mr. Buccella wasn't in the office, that he was out
at the farm, at the Greenford Inm. There are many
occasions that he was supposed to be out there and hadn't
shown up yet to meet people or whatever was going on out at
the farm.
Q. And did you have any conversations with Congressman
Traficant about that?
A. There was -- well, a few times, he called and wanted
to know if George went out to the farm that day, and I said
yeah, he's not here. He's supposed to be out at the farm,
and like he said, I called out there, he wasn't gone out,
or samething to that effect.
Q. Okay. You refer again to he?
A. He as Congressman Traficant.
Q. All right.

You referred to I called out to the farm. Who is the
I you're referring to there?
A The Congressman Traficant. He was looking for

George. George was supposed to be out at the farm on
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various occasions, and George was either late, or he didn't
show up there.
0. These times that Mr. Buccella was absent from the
office and cut at the farm, were these during normal
working hours?
A. Yes.
Q. Did the Congressman ever inform you of any limit on
the amount of time that George Buccella was allowed to have
to work outside the office at the farm?
A. Well, all he did was tell me to mark it on the
calendar, whenever he said that George was going out to
vacation, and don't worry about it. Unlimited time, vyeah,
the Congressman said don't worry about how much time George
Buccella took.
Q. Did the Congressman impose any limit on the amount of
such vacation time?
A. No.
MR. TRAFICANT: Can you repeat that question?
THE COURT: We'll have it read back

{Thereupon, the record was read back by the Court
Reporter.)
BY MR. SMITH:
Q. When Mr. Buccella went out to work at the farm,
how -- how much time would he be gone in terms of days?

MR. TRAFICANT: OCbject.

~A s oa P
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THE COURT: Okay. Don't answer. Would you
come over?

(The following proceedings were held at side bar:)

MR. TRAFICANT: First of all, the Government
I understand what they're doing, but they're assuming any
time he was not office he was at the farm. They're trying
to get this woman to actually —-

THE COURT: You can cross-examine her.

MR. TRAFICANT: No, hear me. They're
assuming that Mr. Buccella was only at the farm perhaps for
farm work.

THE COURT: Oh, well.

MR. TRAFICANT: There were times when maybe
Mr. Buccella was to meet with constituents or people who
had complaints in that area, and the point I'm trying to
make is, they're drawing assumptions by the nature of their
questions, which I find objectionable.

THE COURT: That's why you get to
cross-examine. You can straighten it out.

MR. TRAFICANT: But I do, but I did object to
that because they're begimning to get to the point where
they're trying to set a pattern that is not necessarily the
case.

THE COURT: Okay.

MR. SMITH: The response, your Honor, is that




10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

2059

493
Bobby - Direct/Smith

the witness has already testified that the Congressman told
Ms. Bobby to put Mr. Buccella on vacation time when he was
not in the office. So the notion was he was out at the
farm meeting constituents.

THE COURT: Gentlemen, you both want to argue
your case, and you can't do it now.

MR. TRAFICANT: I'm not trying to.

THE COURT: Yes, you are, both of you.

MR. TRAFICANT: I'm not trying to.

THE COURT: Both of you are arguing.

MR. TRAFICANT: I'm trying to establish the
relationship at the beginning of the hiring of
Mr. Buccella.

THE COURT: Okay.

MR. SMITH: I can rephrase, your Honor, maybe
if I ask.

THE COURT: You can rephrase.

MR. TRAFICANT: That's fine, that's fine.

THE COURT: Okay.

(Proceedings resumed within the hearing of the jury:)

BY MR. SMITH:
0. On occasions when Mr. —-

MR. TRAFICANT: Could you please hold for
just one minute while I make a note. Your Honor? Thank

you.
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THE COURT: Mr. Smith.
BY MR. SMITH:
Q. On occasions when Mr. Buccella was absent from the
office, how long would he be gone?
A. The day, the whole day, maybe a day or two.
Q. And how often did this occur?
A, It —- well, quite -- I can't pinpoint exactly so many

days out of the week, but it occurred more often when the
Congressman was on break. I would say an average of one
day a week, and which day during the year, I can't say
exactly. I don't --
Q. Over what period of time are you talking here? How
many weeks?
A. We're talking from the time he started working for
the Congressman until he went -- he went to the Trumbull
office, Trumbull County. I think that was about 1994.
After that, I didn't keep track of his time. Somebody else
did.
0. All right. So -- you have identified approximately a
ten-year period of time there; is that correct?
A. Yes.
Q. Did -- what was Mr. Buccella's attitude about having
to be outside the office like this?

MR. TRAFICANT: Objection.

THE COURT: It's very hard for this witness
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to testify about that attitude based on the question. The
objection is well taken.
Q. Were there any other employees who were frequently

absent from the office during the working hours?

A. There was a period when Anthony Traficanti was
absent.
Q. And in relation to the time that you left the office,

how far prior to that was that?
A. Probably about -- see, two years prior to that,
Anthony did not -- Anthony liked working in the office. He
didn't like to go outside the office to work.
Q. Did you experience any -- withdrawn.

Did you have responsibilities for tracking Anthony
Traficanti's time and attendance as office manager?
A. Yes, I did.
Q. Did you experience any difficulties in doing so in
connection with Mr. Traficant's absence fram the office?
A. Yes. There was quite often Anthony would not call in
prior to being absent the day before -- the next day, and
the policy was if you're -- you were going to be off the
next day, at least you have the courtesy to call the night
before, and there were times when Anthony just would not
show up at work, and the question was, you know, where was
Anthony, and then T was told -- Congressman Traficant told

me that he directed Anthony to call me the night before,
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when he was going to not be in the office, he would be with
him at the farm.
Q. Did Mr. Anthony Traficanti thereafter comply with the
Congressman's directive that he call?
A. Yes, he did.
Q. Backtracking one moment to Exhibit 2-30 again, could
you pick that up? Turning to the back half of that page,

this is a letter that yvou prepared; is that correct?

A. Talking about the one with Dr. Billak, vyes.

Q. At whose behest or directive did you prepare that
letter?

A, Well, at -—- I don't —- I don't know if Congressman

Traficant directed me or if I —- I did. I believe samebody
else did. It may have been to Congressman Traficant or
Chuck O'Nesti because I didn't have that much contact with
the Buccis in regard to their problems, and there's more —-
I only remember what a past approval is, so I wasn't real
familiar with the situation so that's why I'm going to
guess that T just directed to type this letter and formed
it.

Q. Would you normally have written such a letter to Dr.
Billak on your own authority?

A. Yes, there's times when we did. This —- there was a
lot of situations that we could have asked for federal

priscners to be released to a halfway house.
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Was that the subject matter of this letter?
A. Yes.
Q. Okay .
Directing your attention to Government's Exhibit
6-21, 6-22, 6-23, 6-24, 6-25, 6-26, and 6-27 on the counter
before you, would you look at all those briefly, please?
MR. TRAFICANT: Can the court reporter please
read the exhibit numbers, again?
MR. SMITH: 6-21, 6-22, 6-23, 6-24, 6-25,
6-26, and 6-27.
Q. Have you had a chance to look at them, just look at
them, please.
THE COURT: Congressman, you have all these
in your exhibit books, I think.

MR. TRAFICANT: Yeah.

Q. Do you recognize what that entire series of documents
is?
A. Yes, I do. It's financial disclosure that

Congressman has to fill out yearly.

Q. And do those documents cover the time period, 1990,
1990 through 1996 inclusive?

A, Yes.

Q. Who physically typed out and prepared these forms,
Government 's Exhibit 6-21 through 6-27 inclusive?

A, I did up until 1998.
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Q. All right. And the 1998 form is in the stack that
I've given you; is that correct?
A, No, no.
Q. All right.
So did you prepare all the forms that you have there
in front of you?
A. I can't read this -- the dates on this -- on this top
one here. If it's '91 or '97, T don't know.
Q. A1l right.
A. But T think in 1997, I directed -- I showed Grace
Kavulic how to do it, but I probably still prepared it.
Q. All right.
let's go to Exhibit 6-21.
A. Okay, that's the one.
Q. You have that in front of you?
MR. TRAFICANT: 6-21?

BY MR. SMITH:

Q. All right. Did you prepare that document?
A, Yes.
Q. All right. Is the information reported in that

document concerning the calendar year 19907

A. I don't know. I can't read the -- the dates.

0. All right. If you look at the very top of the
document, does it indicate what year -- what calendar year

this financial disclosure form is for?
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A. For 1990.
Q. Okay .
So is that the 1990 disclosure form?

A, Yes.

©

And all right.

When was the disclosure form required to be filed?
By May of 1991.

And is that true in every subsequent year that the —-

Yes.

LOREC & -

The form is filed in the spring, following the
calendar year?

A. Yes.

Q. On Exhibit 6-21, through 6-27 inclusive, all of those
forms, who actually physically typed in information on the
form?

A. I did.

Q. Who signed those forms?

A, Congressman Traficant.

Q. Where did you obtain the information that went into
those forms? Let's start with Exhibit 6-21, where did you
obtain the information to complete the financial disclosure
form for year 1990, Govermment's Exhibit 6-217

A. The —- it was either fram Grace Kavulic, she kept
records of his speaking engagements. I would call the IRS

to get an update on his liabilities, and I would give the
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form to the Congressman after I typed it for him to verify
it to include any additions or corrections and sign it and
return it so I could mail it.

0. Whose responsibility was it to give you the
information that went into this form? Whose form is this?
A. This is the Congressman's personal disclosure, it's
his responsibility to make sure it's -- that the
information is correct and I have all the information.

Q. When you submitted these forms to the Congressman,
what, if anything, did you ask him to do?

A. I put on a yellow sticker on them and told him to
please review it, correct it, make sure it was right, and
sign it, and return it, sign two copies and return it.

Q. When you got those documents back signed, what did
you do with those various copies? FExplain where they went.
A. I mailed two signed copies to the clerk of the House,
and kept one in his personal file.

Q. Where is that personal file?

A. That personal file was at our office on Overhill and

then at the office at the Federal Building in Youngstown.

0. 2And was it your regular practice to do that each
year?

A, Yes.

Q. Now, if you will take a look at 6-21 -- can I use the

overhead, your Honor?




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

2067

501
Bobby - Direct/Smith
THE COURT: Yes.
Q. Is there a section on that document that refers to

liabilities? Do you have to pull it out of the sleeve? Go

ahead and do so.

A. Oh, okay, this is the whole document?
Q If you'd look at Page 4 to that.
A Yes.
Q. Do you have that in front of you?
A Yes.
MR. SMITH: May I use the overhead, your
Honor?

THE COURT: Yes

BY MR. SMITH:

Q. And is that Section 5 of the document liabilities?
A Yes.
Q. And does the document identify which liabilities are

required to be reported?

A. Yes.

Q. All right. 2nd which liagbilities are on this?

A. The internal -- the ones that were reported were
Internal Revenue Congressional Federal Credit Union.

Q. Right, but in the print above that, right below the
word liabilities, does it indicate which liabilities have
to be reported?

A Yes.
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Q. All right.

Could you read that language?
A. "Report liabilities over $10,000 owed to any one
creditor at any time during the reporting period by you,
your spouse, or dependent child. Check the highest amount
owed during the reporting. Exclude a mortgage or your
perscnal residence, unless it is rented out, loan secured
by automobiles, household furniture or appliances, and
liabilities owed to a spouse, child, parent, or sibling."
Q. All right.

And for the year 1990, the Congressman reported two
such liabilities; is that correct?
A. Yes.
Q. Did he report to you any other liabilities exceeding
$108,000 in the year 19 —-- for the year 19907
A. No.
Q. Turning your attention to Exhibit 6-22, you can pull
it out and go to the liability section. Are there any
other -- you have it?
A. Ckay .
Q. Are there any other —- withdrawn.

Are the same two liabilities reported that year?
A, Yes.
Q. Did the Congressman report any other liability

exceeding $10,000 to you for that year?
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A. No.
Q. So you could put it on the form?
A. No.
Q. If you'd move to Exhibit 6-23 --
A, Am I supposed to put these back?
Q. No, that's okay. Just set them to the side. Thank
you.
Do you have 6-237?
A, Yes.
Q. If you'd pull that out. First of all, is that for

the 1992 calendar year reporting period. Withdrawn.
AL It's signed, it was black on top but signed May 14,

1992, so I'm going to assume it was for 1992.

Q. And the reason for that is what?

A. Is because it's always done in May of the following
year.

Q. Ckay. 2And if you'd turn to the liability section,

which is the third last page?

A. Yes.

Q. Are the same two liabilities to the Internal Revenue
Service and the Congressional Federal Credit Union the same
two liabilities reported for that year?

A. Yes.

Q. Did the Congressman report to you any other

liabilities over $10,000 for that year?
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No.

If you would next turn to Exhibit 6-24, is that true

reporting form for the calendar year 199372

A, Yes.

Q. And again, if you'd turn to the liability section.

A. Yes.

Q. All right. Are the same two liabilities over $10,000
reported?

A. Yes.

Q. In 19 -- for the year 1993, did the Congressman

inform you about any liability exceeding $10,000 to a

gentleman named Bernard Bucheit?

I I O

No.

How about David Manevich?

No.

How about Greg Tyson?

No.

How about Big G Construction?
No.

Or Capital Ready Mix?

No.

Turning your attention -- how about Anthony Bucci or

Tony Bucci, for that year?

A,

Q.

No.

Turning to Exhibit 6-25, is that the financial
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disclosure form for the period calendar year 19947

A. Yes.
0. And turning to the liability section.
A, Yes.

Q. Which is the third last page, is there any change in
the liabilities reported for that year as opposed to the
previous years?
A. Yes, there's only one to the IRS.
0. And how did you know to reduce the number of
reportable liabilities from two to one in that year?
A. Ch, man. I may have kept track of his automobile
loan, or he may have told me. I don't remember.
MR. TRAFICANT: Would you please repeat the

question?

(Thereupon, the record was read back by the Court
Reporter.)
Q. Moving on to 6-26, was that the financial disclosure
statement for calendar year 19957
A. Yes.
Q. All right.

And again, turning to liabilities section, third last
page.
A. Yes.

How many liabilities reported that year over $10,0007?

A. One.
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0. and is that the same one to the Internal Revenue
Service?
A. Yes.
Q. Did the Congressman report any other reportable

liabilities over $10,000 to you to put on that form in that
yvear?

A. No.

Q. And finally, Exhibit 6-27, is that the financial
disclosure statement for calendar year 19967

A. Yes.

0. And is this the last one that you prepared for the
Congressman during your temure?

A. I may have assisted Grace the following yvear to show
her how to do it for 1997.

Q. Let me ask you this: Is this the last one you

prepared by yourself?

A. Yes.

Q For the Congressman?
A. Yes.

Q All right.

And again, turning to that liability section, third
page in the back, is there again one liability reported for
that year?

A. Yes.

Q. and is it the same liability to the Internal Revenue
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Service?
A. Yes.
0. Did the Congressman report to you any liabilities

over $10,000 to you other than that one?

A. No.

0. Throughout this time period, 1990 through 1996, did
the Congressman ever ask you to report any reportable gifts
on any of these forms?

A, No.

Q. You indicate you asked the Congressman to sign these
particular forms.

Al Yes.

Q. And turning to Exhibit 6-27, on the first page, is
this a signature at the bottom?

A. Yes.

Q. And whose signature is that?

A. Jim Traficant.

Q. And is there some printed material below the word
“certification" on that particular document? See the word
certification, 6-27, Page 1 toward the bottom of the

document, do you see the word "certification"?

A. Yes.

Q All right. Below that, is there any small type?
A. Yes.

Q Okay. B2And can you please just read that type?
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A. The financial disclosure statement is required by the
Ethics --

THE COURT: When people read, they tend to
read much faster than when they just talk.

THE WITNESS: Okay.

THE COURT: She has to make a record of every
single word, so this happens almost always with witnesses
reading. We have to ask you to read slower than your eyes
go across the page.

A. The financial disclosure statement is required by the
Ethics and Government Act of 1978 as amended.

"The statement will be available to any requesting
person upon written application and will be reviewed by the
committee on standards of official conduct or its designee.

Any individual who knowingly and willfully falsifies
or who knowingly end willfully fails to file this report
may be subject to civil penalties and criminal sanctions.
See 5 U.S.C. (f), is it (f), 4104 and 18 U.S.C. 1001.

MR, SMITH: Thank vou.

Q. When you left your employment in the spring of 1998,
were you in any way discontented with your employment
situation at that time?

A, Yes, that's the reason I left.

Q. Would you please explain briefly the source of that

discontent?
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A. Chuck O'Nesti who we said before was suffering from
cancer, so therefore, I had been helping him in doing, you
know, most of his work last year and a half. Then he was
resigning effective in March of 1998. Chuck O'Nesti was
residing. Sc I sent a letter to Congressman Traficant
asking him basically to replace Chuck O'Nestl with me,
giving me Chuck O'Nesti's title, salary, et cetera. I did
list various reasons why I felt I was entitled to that
letter, I mean, to that position, and I sent the
Congressman that letter.
Q. Did you receive any response?
A. I -- no, I did not receive a response, and I had
asked him about it after that, and he said when he gets
in —- back to the district, we will discuss this, the
letter, which we never did, then -- do you want me to
explain to you why I left? I was discontent with my job,
and I'll just continue to tell you why I left.
Q. Why did you leave?
A. Ckay.

And then it had to have been like in -- like in May,
I sent the Congressman this letter in March, never did get
a response from him. He said we'll talk about it when he's
back in the district. I got a phone call one evening in
May, and the Congressman was on the phone calling from

Washington, and he said to me, he said I would like to tell
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you before you hear it on the 6:00 news that he is hiring
Claire Maluso, in our district office. She will be paid
the same salary as I am getting, and he expected me to
train her to do the job. I said thank you, and I hung up
the phone.

I went and I said to my husband, I said, well, here's
what happened --
Q. Don't get into your husband, okay. Did you discuss
Henry DiBlasio at any time with the Congressman during this
process of your leaving your employment?
A. After I told him that I quit, I discussed Henry
DiBlasio with him, with the fact that he said that he would
get Henry DiBlasio to start taking a more active role in
the congressional office if I could -- if I would stay.

0. Who's the he that made that statement about Henry

DiBlasio?
A. Congressman Traficant.
Q. And how long after this conversation with the

Congressman did you quit?

A. I quit before that conversation.

Q. I'm sorry. How far before the conversation with the
Congressman did you quit?

A. Probably a week.

Q. After you quit, did you file a claim for unemployment

compensation?
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A, Yes.
Q. And what was the ruling on that claim that you
received?
A. It was denied because I -- I quit, and I did appeal
it, and it was denied.
Q. Your testimony here today, is that given today under
grant of use of immunity?
A, Inmmunity, ves.
Q. And would you please explain to the jury your
understanding of what having immunity means?
A, Having immmity means that I cannot be prosecuted for

anything that I say under cath as long as I'm telling the
truth.

MR. SMITH: Your Honor, may I come to the
side bar?

THE COURT: Yes

(The following proceedings were held at side bar:)

MR, SMITH: Your Honor, other than the areas
upon which you have reserved ruling, I am done with the
witness, and therefore, I need to ask how you want me to
proceed at this point.

THE COURT: Okay. Well, we've also been
notified Mr. Kersey is in the hallway waiting to find out
what's going to go on, and T don't know why he wasn't here

in the first place exactly. So we can send these guys home
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a little early, and then we can -- we can decide.

MR. TRAFICANT: I agree.

THE COURT: What we're dealing with Kersey
and then we can have lunch maybe and do cur afternoon work
or however much time it takes, or if it's not going to take
very much work after the jury is gone, we can do it and not
have any afterncon.

MR. TRAFICANT: I would hope we would not.

MR. MORFORD: I don't think it'll take long.

THE COURT: I don't think it will either, but
I don't know what Mr. Kersey has on his mind.

MR. TRAFICANT: No. But I think that
Mr. Kersey should be brought in and the jury should be
dismissed, and all of our salient points of concerns should
be brought forward for you to decide.

MR. SMITH: Can I ask the witness to stay in
case you want to hear --

THE COURT: I have to keep her because I
think she may need to be under voir dire.

MR. MORFORD: Before we do —-

(Counsel and Defendant conferring off the record.)

MR. TRAFICANT: Why would you have to keep
the witness under voir dire? She would not be hearing what
Mr. Kersey says; is that correct?

THE COURT: See, it's two separate things,
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really. 1It's two separate things really.

MR. TRAFICANT: She would not be in the room
when we discuss Mr. Kersey's thing, would she?

THE COURT: No, we can have her wait
somewhere.

MR. TRAFICANT: Yeah.

THE COURT: They're asking me to hold her in
the witness room basically until we decide whether or
not -- and I think it will probably be the case -- she
needs to be subjected to further questioning in order to
lay the foundation to see whether or not they have
something that can be introduced here.

MR. TRAFICANT: Well --

THE COURT: Okay. So I need her not to go
home, we'll send the jury home.

MR. TRAFICANT: Why can't we do that Monday
morning?

THE COURT': And Kersey can be separate from
that because we have two people, and we're supposed to work
on Friday here, and we're going to do our work.

MR. MORFORD: Just so the Court knows, I did
explain to her because we had to fly her up from a vacation
in Florida and fly her back today and bring her back
Tuesday, I did explain to her what was going on.

THE COURT: That's right. We won't be here
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Monday. Okay. In any event, let me just send the jury
home, okay, and then we'll deal with ocur work.
MR. TRAFICANT: That's fine with me.
THE COURT: All right.
(Proceedings resumed within the hearing of the jury:)
THE COURT: This is a wonderful time to send
you away on your extended weekend, so we're going to send
the jury home first and worry about all these other
problems that don't really involve you after that.

I want to remind you of a couple of things. This
will be a substantial period of time where you can put this
case out of your minds and go on with your -- resume your
lives. You are under all these strange rules, and I just
want to go over them with you one more time.

The things we tend to call in the old language
admonitions because they've been around for a long time. I
think you know them cnce I have all of you sort of talk
them out when you were in a larger pool of people. You did
a very good job, but let me just go over them with you
again.

You can't watch or listen to or overhear or be
exposed to any information about this case. More
importantly, if anyone tries to approach you or contact you
or talk to you about this case, you need to tell them that

you're not allowed to do that, and you have a 24-hour
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number to call for the U.S. Marshals.

I want to you use it if you are put under any
pressure by any person. That's not really the end of the
admonitions, though. That's the most important part. You
can't let -- you've heard part of the evidence in this
case, you haven't heard it all. You've got a couple days
here, a day —- two days and a half. Don't go out and
investigate this case on your own, okay?

That's another admonition, and it's -- it's hard not
to resist it. We've had a lot of testimony. You may go by
a place that triggers some memory from scmething said here
in the courthouse. Just keep on going by. Your obligation
is a heavy obligation. As part of this Court, you're the
sole and exclusive judges of the facts in the case, of the
credibility and believability of the witnesses, and you're
going to end up being responsible for returning verdicts in
this case under the law as I give it to vyou.

So you also want to be careful that nobody tries to
start teaching you the law outside of the courtroom. You
probably have heard a lot about the law. Some of you may
know a lot about the law, but you're looking at the person
who has the job to tell you the law. I can't do all of
that. I told you some -- until I've also heard the
evidence in the case because you're listening to it and I'm

listening to it, and until you've heard it all, you don't
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get your final instructions in the law.

A good thing to do that judges are schooled in and
you are judges of the facts of the case, is that you do
what you do in your normal lives with important
responsibilities. You suspend your judgment until you've
got all the facts, until you know where you're going and
how to make a decision. and that is not something that's
new to people.

I tell you these strange rules, and maybe they're new
the way you have to conduct your lives, which you've all
been in that kind of circumstance before. So it's a great
pleasure to be serving with you, enjoy yourselves, thinking
about all the other things in your lives while you're gone,
and we'll see you at 9:00 in this box on Tuesday. Okay?
Thank you.

(Proceedings in the absence of the jury:)

THE COURT: I'm going to ask the clerk to
find Mr. Kersey and have him come in so we can find out
what his concerns are.

MR. TRAFICANT: I would ask for a side bar,
your Honor.

THE COURT: There's no jury present. So
whatever happens here, unless there's some compelling
reason for it, would be --

MR. TRAFICANT: I object -- I believe that
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the connotation of what Mr. Kersey may say may have a
prejudicial effect, and it should be taken into
consideration as a side bar.

THE COURT: Okay. Mr. Kersey.

MR. KERSEY: Yes, ma'am, your Honor, nice to
see you.

THE COURT: Would you please come forward?

MR. KERSEY: Yes.

THE COURT: And let me just explain that at
a —-— at a break that we took earlier, I was notified that
you were here, and we are —— we have recessed the jury for
the day, and we have in front of us some issues, which may,
in fact, concern you or your client, and we will not go
forward with those without you present.

I just want to tell you what it is that we're looking
at, and I will also give you an opportunity to let us know
what brought you to the courthouse in the first place
because I haven't had a chance to look at that.

MR. KERSEY: What brought me here was to hear
testimony of Allen Sinclair, one, and also, two, to get
transcripts that have testimony so I can be -- I mean
that's just prudent lawyerism.

THE COURT: No. That's fine.

MR. KERSEY: That's why I was here today to

pick up a transcript George prepared.
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THE COURT: That's fine. We were under the
impression that you were concerned about some of the
proceedings that might go on while we have the current

witness on the stand, and I don't know if that's not your.

MR. KERSEY: No.

THE COURT: We're not worried, but we did
receive a letter on your letterhead this morning, which was
given to me by the Government, that related to your
client's intention regarding his Fifth Amendment rights,
and I told the Government at that time that we would need
to arrange to actually do more than just have a letter but
to have your client present at some time and thought of the
possibility since our jury goes hoame, 12:00 noon, seeing if
that might be arranged for this afternocon. So let me raise
that question with you.

MR. KERSEY: Judge, as you know, he's in
Florida. He's in retirement. He is in one of the
conditions of the bond that he stays in this district or
the southern district. He is at home in Riviera Beach.
He's almost a semi-invalid with a cane. He doesn't get
around very much.

So getting him here immediately, your Honor, in all
due respect would be virtually impossible unless I can fly

an F-116 or something, and then I would guarantee you he
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would get here.

MR. KERSEY: Judge, I will do this for the
Court. We've had cases before and I always comply with
your wishes. I would get him if the Court wants him here
in person, if for some reason and the letter doesn't
suffice, then Mr. Grant and I will get him up here as fast
as we can. I was in my office preparing to call Mr.
DiRlasio and tell him there's a new development.

THE COURT: Right. So what we have here is
that we’ve recessed the jury until Tuesday morning, so we
have some time here for you to decide how you and your
client want to respond.

The -- the law of the Sixth Circuit doesn't permit me
to simply go forward on a letter, and you probably know
that, but what -- what I would like to do is to see whether
you can work out with the Government here some kind of an
arrangement that would allow us to go forward on that
aspect of this.

MR. TRAFICANT: Your Honor —-—

THE COURT: Yes.

MR. TRAFICANT: Your Honor --

THE COURT: Congressman Traficant.

MR. TRAFTCANT: I understand the nature of
Mr. Kersey's letter, and I know Mr. DiBlasio, and he is

very ill. And I will not subject Mr. DiBlasio to coming up
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here under that illness, under that situation, and will
allow the Kersey letter as representation for his client to
be admitted and to further impose one more hardship on Mr.
DiBlasio.

THE COURT: Thank you, Congressman. I don't
know that that will resolve the issue. I have to think
about that. That's a different approach onto it, but thank
you.

MR. KERSEY: Well, if I —-

THE COURT: With us one moment.

MR. KERSEY: All right.

MR. MORFORD: Two things, your Honor, Number
1, because this is a question of admissibility under Rule
104, the Court can consider hearsay if the Court deems that
to be reliable, and given that Mr. Kersey has indicated in
direct conversations with his client that his client will,
if brought here, will do nothing more than get on the stand
and assert the Fifth Amendment, and given the fact it
sounds like Congressman Traficant can stipulate to the fact
under 104, the Court may be able to do what I thought --

THE COURT: We may, I would need a little
more from Mr. Kersey about all that, and I think there is
some consideration of the fact that he's not well, but now
Mr. Traficant's on his feet again. In -- you'll remember

this, that when someone gets on their feet, I have to pay
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attention to them.

MR. KERSEY: I'm sitting here going up and
down. You know how polite I am over the years. My
goocness.

MR. TRAFICANT: Okay.

THE COURT: But he jumped up first,

Mr. Kersey, because he's been having to do that all through
this.

MR. TRAFICANT: I would allow Mr. Kersey to
go first.

MR. KERSEY: Judge, I notice one thing I can
say this with all deference, if I could, you have -- and
this is the first time I've been before you in this
glorious courtroom. We've had murder cases in two —— I
remember May Company and what not. We've had trials. You
have maintained your -- I've watched as you maintained the
best judicial temperament, I mean this, always said this
about you, and you've kept your cool, and I have —- I've
even noticed Mr. Traficant is showing same humility, your
Honor, I might say. Judge --

THE COURT: Wonderful. Lawyers are really a
special group of people.

MR. TRAFICANT: I'm not a lawyer.

THE COURT: No, but you are in this case.

You are.
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MR. KERSEY: T will do whatever the Court --
you know feel comfortable with.

THE COURT: This is your client. Both the
Government and Defendant are both suggesting to me given
all the circumstances here, that it would be sufficient to
go forward simply on the letter, and if there were scme
additional representations that you could make that would
permit me to do that, let me suggest what they might
involve.

MR. KERSEY: Judge, if I could have a
medical, not with me -- I ran over here. I have some
medical records that are about oh, an inch and a half thick
and there's -- he's had heart problems and a nurber --
numerous problems, he's been operated on T believe in June
or July. Mr. Morford has the whole litany.

Judge, I can show you really I have that, I can
provide that to the Court, and it would make it perfectly
clear this is an ill man to come up here. He has trouble
getting up the stairs, Judge.

THE COURT: We have a -- we have some law in
the Sixth Circuit that says that the privilege can't be
asserted before questions are asked and is things like that
so I clearly have to look at it, and I'll be able to do
that. There aren't that many cases for the Sixth Circuit.

I can go back and review this with this factual situation
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in mind and do that briefly. It won't take me long.

MR. KERSEY: 211 right.

THE COURT: I think probably we have enough
on the record on that issue.

MR. KERSEY: And I'll provide the Court,
convenience the Court with the medicals that I have. 1I'll
bring them over here after the lunch break if the Court so
desires.

THE COURT: All right. Thank you.
Congressman.

MR. TRAFICANT: Your Honor, I know this man.
He is very 111, and under the circumstances that Mr. Kersey
in my conversations with him has been very reliable, and I
think for him to travel up here would be an endangerment to
his life, and that's why I do not object, and, in fact,
encourage the Court to allow Mr. Kersey's record that
reflects the intentions of his client to be now admissible
and for that matter to be digposed of expeditiocusly.

THE COURT: All right. Well, let me just add
one thing, and this is really speaking to you as a lawyer
representing yourself, and that is that one of the issues
that you raised this morning, appropriately enough, was
that statements may be hearsay, and because you raised that
issue and you raised it appropriately, what the Government

did was to rely on certain sections of the rules that deal
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with witnesses who are unavailable.

We have two varieties of that that we're
locking at in the absence of the jury. One has to do with
a gentleman who is no longer alive, and the other has to do
with a gentleman who has notified the Court that he intends
to assert his Fifth Amendment privilege.

In order for me to understand whether or not -- and
there are other inquiries that go with this, that have to
do with trustworthiness and so forth, but on this issue, is
the witness unavailable for this particular witness, he
could only become unavailable if I can make certain
findings regarding his assertion of a Fifth Amendment
right.

And then he becomes unavailable by virtue of the fact
that in asserting that right, he no longer is, quote,
available to testify, so the rules recognize that as an
exception to the hearsay argument that you were making. So
although I know you're being thoughtful about a person and
concerned about a person, you are now taking a position
that eats away at the objection that you made earlier this
morning. That was a proper objection to make, and the
Govermnment properly is going forward now in an effort to
show this person is unavailable.

I have to make findings and test the law that

requires, and I may well be able to do it in this case, but
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I don't want you to misunderstand that just because you're
being thoughtful and concerned about this person, you
are -- that's -- that's the personal -- person you are
representing, and you also have an cbligation as your own
lawyer to consider that in light of what it may do to your
earlier argument.

MR. TRAFICANT: Let me respond.

Mr. O'Nesti, regardless of what has been said, is a
friend, he is dead, and I believe part of that in my own
opinion was due to extreme pressure. Mr. DiBlasio's a very
good friend of mine, whatever his testimony says or does
not say, is not my concern. But I don't want him to die
under these circumstances.

But on hearsay, what is good for the goose is good
for the gander. Now, when you make that decision, is the
only point I'm making, that the Defendant be then thus
allowed under the rules brought forward and under the
statutes brought forward by this Prosecution, that he be
given the same latitude. But as far as Mr. O'Nesti's
concerned, I, in no way, regardless of the problems that it
poses to me, want to subject him to any further harm
because of his health period. 2nd I ask that he be then
released, knowing that it may not be in my best interest,
but I believe Attorney Kersey has been an honorable man,

worked with me in an honorable form and fashion. He's
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conferred with his attorney, he's stated today this Court
about a medical record that's about a half a -- inch and a
half long. I have deferred Mr. DiBlasio, and I don't think
under the circumstances even though it may hurt me that I
want him here because of his Fifth Amendment rights I
believe he should be granted that.

THE COURT: I think now we sort of explore
the dimensions of the issue here. I will give thought to
whether or not I could even accept a stipulation on this,
and I'll try and get that resolved while other people are
having lunch or something.

We have another part of this, and that has to do with
the second part of the analysis that would go forward
regarding testimony of this witness as to any of the
witnesses currently on the stand, as to any conversations
or statements that might have been made by either of these
two people, one of whom again is your client. Now, I can
reserve ruling on part of this, and we can go ahead and
have voir dire of this witness on the reliability issues,
if you want to.

MR. SMITH: Yes, your Honor, we may as well.
The witness is here.

THE COURT: Okay.

MR. TRAFICANT: I prefer not to, and I want

to give an explanation for that.
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They knew this woman was in Florida, this case was to
start taking testimony early, they could have brought this
woman up first, they could have gone into the issue of
hearsay. She knew she had to travel. They bring her in at
late hour, then confuse us with having to have the expense
of having to bring her back and all this expense business.

And, quite frankly, I think that they could have put
other witnesses on before her knowing her situation.
Therefore, I don't believe the Government's request should
be honored.

THE COURT: See, we have six hours left.

When you and I and the other lawyers here are available,
and you knew you would be available to do something about
this. So my real question is a much more practical one.
This is an ideal day in which to do this. The jury always
knew they were going home at noon, and it's an ideal time
for us to address these legal issues.

My only question is: Do people want to break for
lunch before we do that, or do you want to try and go
forward now? That's all.

MR. TRAFICANT: Your Honor, I would like to
not break for lunch. I have a family as well, I would like
to see them, and wouldn't recommend that we go forward.

THE COURT: Okay. Then we'll do that.

Mr. Kersey, you may stay or not as you like, although I
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think that it will -- here's what I will try and do. I
will try by the end of the day to not only rule on a couple
of the outstanding motions that we've got in this case,
which I'm almost ready to rule on, but I will also try to
get this other issue of whether or not we have a sufficient
platform on which a Pro Se Defendant and Sixth Circuit law
can accept a letter that makes a general statement about
asserting Fifth Amendment rights or whether we need to
bring the person up here. I'll make that decision also
this afternoon.

Right now what I want to focus on is something
different. We have the whole issue of trustworthiness and
so forth, and you may want to be here for a voir dire on
that. T don't know. It's up to you.

MR. KERSEY: Judge, if I could, I'll go back
to my office. As you know, this isn't the only thing. I
have to tell you I told somebody today I have -- right now
there's a woman that's hiring me with a murder case, with
the Arabs that burned the store, and I have a livee, as I
say, in the office, and I would like to get back and have
her sign on a contract so I can pay my taxes to the
Govermment, your Honor. And I'll be —-

THE COURT: Mr. Kersey, vou are free to
leave.

MR. KERSEY: Judge, I will be there, and I
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really enjoyed this very much, but I will be there and be
waiting for a phone call.

THE COURT: Thank you.

MR. SMITH: The Govermment thanks Mr. Kersey
for paying his taxes.

MR. TRAFICANT: I, too, want to thank
Mr. Kersey.

(Laughter. )

THE COURT: COkay. Now, do you want to put
same questions to this witness?

MR. SMITH: Yes, your Honor.

THE COURT: Go and get her, please.

MR. SMITH: I will summarize what that will

THE CCURT: That will be good. Congressman,
this may help you with this. This is a voir dire for a
special purpose here, and it operates under a little bit
different rules.

MR. SMITH: Your Honor, I have already on
direct asked this witness a number of the questions
relating to Charles O'Nesti, as to circumstantial
guarantees of trustworthiness having to do with closeness
where the statements were made and the circumstances they
were made and what not, and how long you worked.

I would have to, of course, develop those similar
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questions with respect to Attorney DiBlasio.

THE COURT: Right.

MR. SMITH: And then I would then ask the
witness simply to identify to the court what it was that
Mr. O'Nesti and what Mr. DiBlasio said to her since you
know what the answer is going to be, if you allow it to
come in. That's what I would propose to do.

THE COURT: Okay.

MR. SMITH: But -- and I have already covered
a lot of it with respect to O'Nesti.

THE COURT: Okay.

MR. TRAFICANT: So my understanding, you're
going to allow the hearsay in?

THE COURT: No, I haven't decided yet. What
this is is a -- is an opportunity for the lawyers, who are
proposing that this particular -- these particular
witnesses, these two, who they are asserting are
unavailable, meet another standard, which I discussed
pretty fully in my orders that I issued on this, which were
conditional orders, you may remember that I -- they wanted
me to say in advance whether this evidence could come in,
and you cbjected to that one, I think.

But in any event, and that was correct, and I said,
well, we're going to have to wait and see. We're going to

have to get into the trial and find out whether or not they
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can satisfy some issues about this, and this voir dire goes
to a particular kind of question that the rules require me
to explore along with the law -- just a minute. I'm almost
finished.

I want you to listen because this is what they're
locking for. They're looking to see whether or not they —-
their witness will answer questions in a way that will
satisfy the Court that there are these guarantees of
trustworthiness that the law has set up are required.

MR. TRAFICANT: Now, having said that, now
we're talking about two different potential persons, whose
hearsay may be admissible for whatever reason.

Mr. DiBlasio is under indictment. Mr. DiBlasio, the
indictment by taking the stand, could expose himself to
incidents outside of this case that could have an impact on
his future. wWhat I object to is you having this open to
the public with the inference that the cbjections or the
Fifth Amendment is taken simply because of any acts that
might have been done with Jim Traficant.

This is a man who's under indictment. Mr. O'Nesti
was not under indictment. He was about ten days away from
death when they come in with a fruit basket ploy, so I
think they are completely different. But it is the
connotation that concerns the Defendant and the prejudicial

atmosphere.
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I know Mr. DiBlesio is definitely sick, and he may
die. Mr. O'Nesti has already died. Now, I don't want
anvbody else to die in this case. But I do not want the
connotation to be read into this matter that because the
Fifth Amendment right has been taken on scmeone who's been
indicted has to deal simply with the matter that deals with
the Defendant. That is very prejudicial.

THE COURT: Well —-

MR. TRAFICANT: Who knows what Mr. DiBlasio
may have in his background or may be subject to under
cross-examination.

THE COURT: This isn't cross-examination.

MR. TRAFICANT: Or under scrutiny when he's
on the stand.

THE COURT: Well, he's not coming on the
stand right now.

MR. TRAFICANT: Okay. Mr. DiBlasio's been
excused.

THE COURT: Whoa, whoa, whoa. The witness
you were hearing about and we were examining this morning
on direct examination is the witness who's being brought
back on the stand. You have been concerned properly with
whether or not certain statements that the Government
indicated before trial they might want to use in their case

were hearsay.
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There is —- there are some exceptions to the hearsay
rule. One of those exceptions to the hearsay rule is what
we've concerned with right here. I have not ruled whether
or not they meet that exception. That's all we're talking
about. And the witness on the stand is not going to be
Mr. DiBlasio, who's in Florida. It's going to be the
witness who's been on the stand most recently here, who
also lives in Florida, but who has been brought up for
examination in this case.

So that's what we're doing, and the voir dire out of
the hearing of the jury does not mean that we're having an
in-camera hearing. In fact, I can't imagine an in-camera
hearing could be -- could be appropriate for this. We have
open, public courts in the United States, and they are to
protect all of us so that things don't go on in star
chambers or secret rooms. This is what we're doing here
today, and in spite of your strenuous cbjections to it, I
will not close these -- this voir dire. There's absolutely
no justification.

MR. TRAFICANT: For the record, I want it
placed in my first trial, I subpoenaed mobsters. The
Government didn't, and the Judge did not allow the jury or
anyone to have them take the Fifth. She made them take the
Fifth in her chambers where no one knew they tock the

Fifth, and their Fifth Amendment could not be discussed. I
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was the guy who, in fact, subpoenaed the mobsters, not the

Government.
THE COURT: Okay. Well, this is not 1983.
MR. TRAFICANT: This is highly prejudicial.
THE COURT: A1l right. But you're going
to --

MR. TRAFICANT: 2and T object.

THE COURT: You're going to live with the
open court system. That's the law we have. So if you want
to bring your witness down and -- we'll put questions to
her.

(Pause. )

THE COURT: You're still under oath, this is
a limited kind of inquiry out of the presence of the jury,
and the lawyers will ask you certain questions about

certain areas of what may be your testimony.
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JACQUELINE M. BOBBY,
resumed the witness stand out of the presence of the
jury and testified further as follows:
VOIR DIRE
DIRECT EXAMINATION
BY MR. SMITH:
Q. During your testimony before the jury, you were asked
a series of questions about the nature of the relationship
between Congressman Traficant and Charles O'Nesti, do you
remember that series of questions and answers?
A, Yes.
Q. And during that testimony, did you describe the
nature of the relationship between the Congressman and
Mr. O'Nesti as being a close relationship?
A. Yes.
Q. Would you restate again how long it was that
Mr. O'Nesti worked in the congressional office as one of
Congressman Traficant's employees start?
MR. TRAFICANT: Objection, asked and
answered.
THE COURT: Overruled. You can answer it.
THE WITNESS: I can answer?
THE COURT: Yeah.
THE WITNESS: He started working in 1985, and

he retired in 1998.
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All right.
Chuck O'Nesti.

And was Mr. O'Nesti's position, as a district

director, a supervisory position in the office?

A,
Q.
about

Yes.
Now, there was a series of questions asked to you

the circumstances, under which Mr. O'Nesti discussed

his pay situation with you. Do you remember that series of

questions and answers?

A.

Q.

Yes.

And do you recall testifying these conversations were

periodic from sometime in the mid 1980's up to

approximately six months before Mr. O'Nesti retired?

A.
Q
A,
Q

other

made?

- OB A o)

Yes.

And where did these conversations take place again?
In Mr. O'Nesti's office.

All right.

And besides you and Mr. O'Nesti, were there ever any

people present when these types of conversations were

Yes, Grace Kavulic.

And Grace Kavulic was who?

She was Congressman's personal secretary.
All right. She a full-time person?

Full-time employvee.
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Q. How long —- when did she come on staff?
A. For the Congressman, in 1985.
Q. All right. B2And when you left in the spring of 1998,

was Ms. Kavulic still on that staff?
A, Yes.
Q. Was any Government Prosecutor official, such as

Assistant United States Attorney, present for any of these

conversations?

A. Yes.

0. No, no. With Mr. O'Nesti.

A. Ch, no.

Q. In the office?

A. No.

Q. The conversations you had with Mr. O'Nesti when he

discussed his pay situation in front of you and Ms.
Kavulic, those are the conversations we're talking about
between 1985 and before he left in 1998, was any Government

Prosecutor present at any of those conversations?

A. No.

Q. Was any FBI agent present during any of those
conversations?

A, No.

Q. Any IRS agent present during any of those
conversations?

A. No.
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Q. Any Government agent of any kind that you were aware
of present during any of those conversations?
A. No.
Q. Were you aware of any investigation of Congressman
Traficant that was ongoing at that point during any of
those conversations?
A, No.
Q. Did Mr. O'Nesti give any indication that he was aware

of any ongoing investigations of Congressman Traficant at

that point?
AL No.
Q. All right. During these periodic conversations with

Mr. O'Nesti about his pay, what did he say?

A. He complained because he had to give so much money to
the Congressman monthly, and he had -- Chuck O'Nesti had to
pay the income tax on that money first.

Q. What about that disturbed him?

A. The fact that he, Number 1, he had to pay the tax
prior to giving money to Congressman Traficant, and Number
2, that he worked very hard for his money and thought he
deserved all of it.

Q. Did Mr. O'Nesti indicate how much money that he was
paying back to Congressmen Traficant from his salary?

A. No. Sometimes he -- excuse me. At one time, I think

he said a thousand dollars, but I cannot say that that's
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what it was every time.
Q. All right. But there was at least one occasion upon

which he said it was a thousand dollars that he had to give

back?

A. Yes.

Q. Is that correct?

A. Yes.

Q. 2nd did he give any indication about how often he was

giving this money back?
A. Yes, monthly.
Q. In discussing this with you, did Mr. O'Nesti say

anything about Mr. DiBlasio?

A, Yes.
Q. What did Mr. O'Nesti say -
MR. TRAFICANT: Objection.
THE COURT: Overruled.
Q. What did Mr. O'Nesti say about Mr. DiBlasio?
A. He said had a that Mr. DiBlasio was also giving back

money to Congressman Traficant, but he wasn't working as
hard for that money compared to Mr. O'Nesti.
Q. All right.

Now, turning then to Mr. DiBlasio, when did he come
on staff?
A. 1985.

Q. And when you left the staff in the spring of 1998,
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was he still there?
A. Yes.
0. He had a supervisory position, at least, as far as
title is concerned; is that correct?
A. Yes.
Q. Where was his office in relation to the Congressman's
office at Overhill Road?
A. Mr. DiBlasio's office was at his law practice office
adjacent to the Congressman's office on Overhill Road.
Q. What floor was that office?
A. On the top floor.
Q. And all the other congressional offices were on the
lower floor; is that correct?
A. Yes.
Q. What was the nature of the relationship between the

Congressman and Mr. DiBlasio as you observed it?
A. I - Idon't know. Mr. DiBlasio would appear at
various press conferences, perhaps at the very beginning of
the congressional tenure would accompany him to some
speaking engagements, but after that, I don't think -- I
don't know about what the relationship was.
0. Okay .

When —- did you ever have a conversation with Mr.
DiBlasic in a restaurant in the mid 1980's about his pay?

A, Yes.
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Q. All right.
Where was that restaurant at?
A, It was in Niles scmewhere, Niles, Chio, and I —- I
don't remember which restaurant it was.
Q. And while you were at this restaurant, who was
present at the table?
A. Mr. DiBlasio and I.
Q. Was any Prosecutor with the Government present at
that point?
A. No.
Q. Was any Goverrment agent, whether it would be the
FBI, the IRS, or any other Goverrnment agency present?
A. No.
Q. To your knowledge, as you sat at that table, were you

aware of any investigation of Congressman Traficant that
was ongoing at that time?

A. No.

0. Did Mr. DiBlasic give any indication that he was
aware of any investigation of Congressman Traficant ongoing
at that time?

A, No.

Q. As you were sitting at that table at that restaurant,
what did Mr. DiBlasio say about his pay?

A. Mr. DiBlasio said that he was supposed to -- he has

to —- or is giving back so much money a month to Jim
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Traficant from his congressional salary.
0. Did Mr. DiBlasio indicate any amount of money?
A, No.
Q. Now, were you questioned about these matters by the

FBI in November of 199972

A. Yes.

Q. Did you tell the FBI these things about what

Mr. O'Nesti said about his pay, and what Mr. DiBlasio had

said about his pay, did you tell the FBI that in November

of 19997
A, Yes.
Q. Were you also questioned before the Grand Jury in

January of 2000 about these?
A. Yes.
Q. Did you tell the Grand Jury about these statements of
Mr. O'Nesti about what he said about his pay?
A. Yes.
Q. Did you tell the Grand Jury about the statements that
Mr. DiBlasio had made about his pay before the Grand Jury?
A. Yes.
MR. SMITH: May I have a moment, your Honor?
THE COURT: Yes.
MR. SMITH: No further cquestions of this
witness, your Honor, at this time.

MR. TRAFICANT: Your Honor, this is voir
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dire, this is not a cross-examination, is it, under court
law?

THE COURT: Well, you can ask her questions,
if you wish. Sometimes -- I think if you go forward the
way you've been going forward on cross-examination, that
will be fine, but you still have a whole cross-examination
of this witness ahead of you. If you wish to cross-examine
the witness after the Government concludes its direct
examination, and they -- they're doing this sort of at the
end of their other examination, but you will have a full
opportunity to do a cross-examination of the witness on all
of her testimony today as to what we're talking about here
now.

You can examine her as 1f it were cross-examination
right on the issues that we're talking about, but not about
other issues. This is a limited hearing in that sense

VOIR DIRE

CROSS-EXAMINATICN OF JACQUELINE M. BOBBY
BY MR. TRAFTCANT:

Q Jackie, did you ever see Chuck giving me money/?
A No.

Q. You ever see Henry give me any money?

A No.

Q Were you particularly close with Henry?

A No.
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0. Isn't it a fact that you resented that Henry was at
Overhill with me and did not work downtown?
Al I did not resent it.
Q. Did you not mention it?
A. I didn't resent it?
0. No. Did you not make mention that Henry was up in --

Jim was up there and not downtown?
A. No, I never mentioned where Henry was.
Q. Okay .
Now, on this so-called money that you said was

cashed, did you count the money?

A, No.
Q. Did Grace count the money?
A, Yes.

THE COURT: Are we talking about -- what are
we talking about here? I think that's part of her regular
exanmination before we got into this. This is about
conversations against statements.

MR. TRAFICANT: OCkay. Let's just let that go
then.

THE COURT: Okay. Well, you can raise that
later.

BY MR. TRAFICANT:
Q. Now, they brought up -- I don't know if they brought

that up on your direct examination or your voir dire, but
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they brought up something about your workmen's compensation
case. Was that in the voir dire or was that examination?
A. I didn't file for Workmen's Compensation.
Q. What did you file the complaint with the Govermment,
what did you file?

THE COURT: That was part of her earlier.

MR. TRAFICANT: That was earlier?

THE COURT: Yeah, I know it's hard to

separate.

MR. TRAFICANT: That was fine. I'll leave
that.
Q. Did you ever go out to dinner with Henry DiBlasio and
hig wife?
A. No.

MR. TRAFICANT: DNo further questions.

THE COURT: Thank you. Anything further?

MR. SMITH: Only one document but not this
witness, your Honor.

THE COURT: Okay. Very well. Okay? So
you're through.

MR. SMITH: Right. You want to speak in
front of the witness or --

THE COURT: No, I just want to make sure.
So -- you now are through with this part of the

proceedings, and my understanding is that we'll resume
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again on Tuesday at 9:00 in the morning, and you will be
the witness, the first witness.

I'm not sure quite yet whether you'll be on direct or
cross, but we can work that out, but you'll need to be able
to come back to court and be ready to go at 9:00 on
Tuesday. Between now and then, enjoy yourself, you don't
have to think about all of this, and vou're released.

Okay, until then. Thank you.

(Witness excused.)

MR. SMITH: Your Honor, there is one other
document that you may wish to consider on the issue of
circumstantial guarantees of trustworthiness, specifically
the nature of the relationship between Henry DiBlasio and
Congressman Traficant, and I'm referring to —- actually to
Defendant's Exhibit he gave in discovery, Defendant's
Exhibit D-12 and then the envelope that it came in,
apparently, D-12 {(a), and we would ask the Court to examine
those two exhibits going to the nature of the relationship.

MR. TRAFICANT: Can you possibly give them to
me? I think I have been compliant with everybody so far.

MR. SMITH: There they are, sir.

MR. TRAFICANT: I thought they were supposed
to be copies so we not waste time.

MR. MORFORD: They're your exhibits.

THE COURT: That's an exhibit, Congressman.
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MR. TRAFICANT: Excuse me.

THE COURT: Okay. Thank you. For the record,.
these are 2-12 and D-12 A, which apparently appears to be
the envelope that goes with D-12, a letter to Congressman
Traficant from Henry DiBlasio, and it's dated Septenber 18,
1999, so now I have ——- I am going to read it not out loud.

MR. TRAFICANT: Who is the letter from again?

THE COURT: From Henry DiBlasio.

MR. TRAFICANT: Okay. I thought you said it
was from the Defendant to Henry DiBlasio.

THE COURT: I didn't mean to if I did.

MR. TRAFICANT: Okay.

THE COURT: 21l right. I'll take that into
consideration, and I'll rule today, this afterncon on this
issue so that you know. Now, is there anything -- I
have -- I know I have other pending motions. You should be
able to get a ruling docketed some time today.

MR. TRAFICANT: Your Honor.

THE COURT: Just one second.

On the issue regarding deposition in Florida, we'll
give you a ruling on that today. I just can't give it to
yvou from the bench because I have been out here with you.
Okay. But that will pop up. We'll fax that --
Congressman, where should we fax copies of rulings for you

today, to Youngstown?
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MR. TRAFICANT: I'd like for you to fax them
at 702-1230.

THE COURT: Okay. 2and we'll also, of course,
docket them, and you can -- you or your staff can access
the docket at any time. Anything further?

MR. MORFORD: Yes, your Honor, two things. I
apologize for this. I just happen to think of that letter
and pulled it out of my original copies of what Congressman
Traficant gave us. At some point, if I can get those back,
those are my only copies, I didn't know I would need those
today.

THE COURT: Right. I think what we'll do is
have these copies, and I can send them out to be copied
now, they're just two sheets.

MR. MORFORD: I'm sorry. The second thing,
as a housekeeping matter, I would like to move for the
admission of some exhibits that we went through vesterday.
I don't know if you want me to do that now or not, but it's
better —-

THE COURT: It's a good idea while we're
here, we knew we would be working, and it shouldn't take a
long time. Congressman, in this part of the process, they
will read a list of exhibits that they are submitting to be
admitted, and I'll ask for your response to those and then

I'll rule on them, either admitting or not admitting them,
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MR. TRAFICANT: Your Honor —-

THE COURT: Just a second. And then we'll
have taken care of some admissions, but it doesn't mean
that everybody has to offer things right now for admission.
I know you're concerned about whether you can offer things
for admission. But the Government has some ready to go.
So if you could turn your attention to these, we can
perhaps get these done without the jury here.

MR. MORFORD: These will all be exhibits that
have already been shown to a witness and marked and
testified to in open court, but before I do that, just so
the record will reflect, I think it does, but I want to
make sure that exhibits we just gave the Court, the
Defendant's Exhibits, would be moved into court's evidence,
not jury evidence for purposes -- limited purpose of the
legal issue on appeal.

THE COURT: That's right.

MR. MORFORD: Okay. 2and then the following
exhibits —- and T don't know if Congressman Traficant has
his exhibit books so he knows what we're talking about —-

MR. TRAFICANT: I really don't. I apologize.

MR. MORFORD: If he doesn't, I will give him
a copy of this to look at.

THE COURT: Hey, it's Friday at noon. Just
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relax we have a whole three-day weekend. Okay?

MR. MORFORD: They usually don't allow me to -
handle originals because I tend to lose documents.

THE COURT: Okay.

MR. MORFORD: Your Honor, the first set of
exhibits we would offer would be Government's Exhibit 1
(11} through (17).

THE COURT: 1-1 through 1-16 have been
admitted already.

MR. MORFORD: That's correct, your Honor, I'm
sorry. It's just 1-1 (17).

THE COURT: Okay.

MR. TRAFTICANT: Are we going over things that
have already been admitted or not? I'd like someone to
note that.

THE COURT: What we're going over now are
things that have not already been admitted but which the
Government is proposing to have admitted, and they're going
to read out the numbers, and they are providing you with
their copies of those exhibits as I understand it because
vou didn't bring yours today, but you should -- you should
be aware of what they are.

MR. MORFORD: What I'm going to do, your
Honor, is point out to him each exhibit so he knows what it

is we are doing.
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THE COURT: Okay. But the representation was
made, Congressman, all these exhibits were used with
witnesses that you've already heard testify in the court,
and that may help.

MR. MORFORD: Your Honor, 1-1 (17) was the
final envelope that we showed to Allen Sinclair, and if the
Court will recall, his testimony was that that was an
envelope he received from Congressman Traficant on a later
occasion brought to the FBI containing $6,000.

THE COURT: Okay.

MR. TRAFICANT: Is that the back of the
envelope that was supposedly burned?

MR. MORFORD: No. This envelope right here.

MR. TRAFICANT: I see. Any writing on it?

MR. MORFORD: This is the front of back.

MR. TRAFICANT: Could you identify the agents
who had witnessed that? You have the numbers there, sir.

THE COURT: I think this was a -- was this a
bank person, a bank witness?

MR. TRAFICANT: No, he just told me it was a
federal agent.

MR. MORFORD: No, your Honor. He asked me if
there was any writing on the envelope. I told him there
was no -- this had no writing on the envelope at the time

of Mr. Sinclair. There are some agent initials regarding
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the custody of the evidence on the back of the envelope,
and in answer to this, his question, he was given 302's and
FBI reports regarding who obtained the evidence from Mr.
Sinclair, but there's been no testimony about it.
Mr. Sinclair's testimony was this was —-

MR. TRAFICANT: I know what his testimony is.
My question is, do vou know the names of the agents who
had, in fact, been responsible for the custody and chain of
evidence?

MR. MORFORD: Those are all in the 302's
you've been given.

THE COURT: You've been given a whole series
of 302's. Okay?

MR. TRAFICANT: Yes, I sulmitted to the Court
a number of things that I wanted relative to Mr. Sinclair.
And I'm looking for them, and I don't know if I left them
with the court or to review later or you had returned them.

THE COURT: I don't know what you're talking
about. Do you know what he's talking about?

MR. TRAFICANT: You were to review them or --
well, in any regard, I could submit --

THE COURT: I'd like to know what we're
talking about. I have not been given anything to review.

MR. TRAFICANT: They were a couple of letters

of Mr. Sinclair, I think three specific things.
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THE CLERK: These?

MR. TRAFICANT: Yes, there will be more, but .
thegse were the three things I think I gave them to all
parties.

MR. MORFORD: You offered those, we did not
object, and I believe they've been admitted.

THE COURT: You've got to tell the record
here what those mean. Just read the numbers off. I know
it seems picky, but if you don't do this, you won't have a
good record.

MR, TRAFICANT: I was under the instruction
you were going to look at them, and yvou would not decide
until. later.

THE COURT: What are they, read them.

MR. TRAFICANT: S-24 is, in fact, a
resignation of Mr. Sinclair. S-24 is a letter to Henry
DiBlasio from Allen Sinclair relative to his partnership of
his slow cash flow, and -—-

MR. MORFORD: Sorry. That was the wrong
number .

MR, TRAFICANT: $-3, your Honor.

THE COURT: Sorry what?

MR, TRAFICANT: S-7 was the one relative to
all those financial problems and why he can't pay his money

owed to Mr. DiBlasio.
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THE COURT: All three of those have been
admitted.

MR. TRAFICANT: They have?

THE COURT: Yes.

MR. TRAFICANT: Well, thank vou.

THE COURT: You're welcome.

MR. TRAFICANT: That concludes my business.

THE COURT: Okay. Now, I want you to listen
because he's going say what he would like to have admitted,
and you may want to respond to this. You don't have to,
but you may want to. So we're starting with 1-1 (17),
right?

MR. MORFORD: Yes, your Honor.

THE COURT: Okay. Congressman, do you want
to respond to that?

MR. TRAFICANT: I really don't have it in
front of me. I can't use it as an excuse and will not.

THE COURT: But you can't say you don't have
it in front of you. The Government has put --

MR, TRAFICANT: Now that they have, I
appreciate that. And these are pictures of cash?

THE COURT: No, this is the envelope.

MR. TRAFICANT: No, this is the envelopes.

THE COURT: 1-1(17) that's the exhibit.

MR. TRAFICANT: I don't object to that.
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THE COURT: 'Thank you. It'll be admitted
without objection.

MR. MORFORD: Next, your Honor is 1-3(1),
(2), (3}, (4), (5), (6), (7), (8), (9), (10), and (11)
which are a series of --

MR. TRAFICANT: I have no objection to them.

THE COURT: They'll be admitted.

MR. MORFORD: Next, your Honor is 1-4(1),
which are a series of --

MR. TRAFICANT: 1T have no objection to them.

MR. MORFORD: The series of checks of Mr.
DiBlasio, the bank records, showing the checks,
congressional -- sorry -- of Allen Sinclair. I misspoke.

THE COURT: And --

MR. TRAFICANT: I have no objection.

THE COURT: Thank you. Those will be
admitted without objection.

MR. MORFORD: Next, your Honor, will be
1-4(2), bank records of Mahoning Savings and Loan.

MR. TRAFICANT: I have no objection to that.

THE COURT: That will be admitted.

MR. MORFORD: 1-4.3 are Home Savings and - -

MR. TRAFICANT: I have no objection to it.

THE COURT: The exhibit 1-4(3) will be

admitted.
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MR. MORFORD: The next Exhibit is 1-4.4.
MR, TRAFICANT: I have no objection to it.
THE COURT: It will be admitted, 1-4.4.

MR. MORFORD: Next is Exhibit 1-5(1) and

MR. TRAFICANT: I have no objection to them.

THE COURT: Exhibits 1-5(1) and 1-5(2) are
admitted without objection.

MR. MORFORD: Next is 1-6.

MR. TRAFICANT: I have no objection to that.

THE COURT: 1-6 will be admitted without
objection.

MR. MORFORD: 1-7.

MR. TRAFICANT: I have no objection.

THE COURT: 1-7 is admitted without
objection.

MR. MORFORD: 1-8.

MR. TRAFICANT: I have no objection.

THE COURT: 1-8 is admitted without
objection.

MR. MORFORD: We're going to jump.

MR. TRAFICANT: Might I ask the date of this
picture for clarification? This picture was taken on —— I
do not object to it, but I do ask for when the picture was

taken and if the Government could respond, please.
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MR. MORFORD: There was testimony from Allen

Sinclair that that was taken at the time of Mr. DiBlasio's -

retirement. He gave a month and a year approximate as best

he can recall.

5

3

'98.

MR. TRAFICANT: I have no objection.

THE COURT: Okay. It'll be admitted.

. TRAFICANT: 2And that was late

. MORFORD: I think so, but -- no, late

MR. MORFORD: Next would be Exhibit 1-21,

which is the lease agreement.

MR. TRAFICANT: I have no objection to it.

THE COURT: 1-21 will be admitted without

objection.

MR. MORFORD: And 1-22.

MR. TRAFICANT: I have no objection to it.

THE COURT: 1-22 is admitted without
objection.

MR. MORFORD: 1-23.

MR. TRAFICANT: I have no objection to it.

THE COURT: 1-23 is admitted without
objection.

MR. MORFORD: Also —-

MR. SMITH: Oh, thev're out, Craig.

still laying here.

They're
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MR. MORFORD: 1-24 are the series of
congressional paychecks for Henry DiBlasio.

MR. TRAFICANT: I have no objection.

THE COURT: 1-24, the series will be admitted
without objection.

MR. MORFORD: And finally, Exhibit 6-11,
which was the transfer deed by Mr. Sinclair.

MR. TRAFICANT: I have no objection to that.

THE COURT: Exhibit 6-11 will be admitted
without objection.

MR. MORFORD: That is all for now, your
Honor .

THE COURT: Thank you very much. Anything
further, gentlemen?

MR. TRAFICANT: Have a nice weekend.

THE COURT: Thank you very much. Same to
vou. Thank you very much.

MR. SMITH: Have a good weekend, your Honor.

(Proceedings adjourned.)
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Bobby - Direct/Smith

Tuesday Session, February 19, 2002, at 8:30 A.M.

THE COURT: You're still under cath. You can
proceed.

MR. SMITH: Thank vou, your Honor.

DIRECT EXAMINATION OF JACOUELINE M. BOBBY (cont.)

BY MR. SMITH:
Q. Ms. Bobby, when you testified last week, do you
recall a series of questions and answers that were asked to
you about the relationship between Charles O'Nesti and
Congressman Traficant? You recall that series of questions
and answers?
A. Yes.
Q. and did you -- you further recall a series of
questions and answers concerning statements that Charles
O'Nesti made to you about his pay situation?
AL Yes.

MR. TRAFICANT: Objection, hearsay.

THE COURT: There was an order issued by the
court related to that cbjection.

MR. TRAFICANT: Just for the record.

THE COURT: Congressman. Okay, as you know,
we usually take up objections at side bar. Thank you.
BY MR. SMITH:
Q. And again, approximately when did Charles O'Nesti

start making these kind of statements to you about his pay
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situation?
A. About early 1985, '86.
Q. and when did he quit making such statements to you?

A. I think probably about December of 1997, about six
months before he retired.
Q. aAnd how often during that time period did he make
such statements to you?
a. Most every so often and once -- twice a vear.
Q. A1l right.

and where did he make such statements to you?
AL In his office.
Q. aAnd what did Mr. O'Nesti say to you about his pay
situation?
Aa. Mr. O'Nesti basically complained that he had to give
back so much money a month, and he —- and he was more upset
because of the fact that he had to pay tax on the money and
then give back so much money to Jim Traficant.
Q. Give back money from what, and out of what?
A. His paycheck.
0. Did Mr. O'Nesti say anything else to you about his
pay situation in that regard?
A. Anything? Well, he just made the comments that he
was upset about 1t because he was working. He felt he
deserved all his paycheck because he worked hard for his

money, and he felt he deserved the whole thing.
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Q. Did Mr. O'Nesti ever, ever mention an amount of money
that he was paying back to Congressman Traficant?
A. I think one time he mentioned a thousand dollars.
Q. Thousand dollars what time period?
A. Per month.

MR, SMITH: Can I have a moment, your Honor?
BY MR. SMITH:
Q. Ma'am, approximately when did you first speak to the

FBI about this case?

A. It was in November of 1999.
Q. And did they contact you, or did you contact them?
A. They contacted me.

MR. SMITH: Your Honor, may we approach side
bar briefly?

THE COURT: All right

(The following proceedings were held at side bar:)

MR. SMITH: Your Honor, in light of your
ruling, which I received this morning, I am not going -- I
am not going into the restaurant conversation with the
police at this time because your Honor has indicated there
needs to be a further demonstration of unavailability.

THE COURT: Right.

MR. SMITH: Accordingly, I wanted to find out
if you just want me to tender ——

MR. TRAFICANT: I didn't heax.
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MR. SMITH: -- wish me to tender her for
cross-examination now and pick that up at a later time, or.
how do you want to proceed? Otherwise, I am done other
than that other.

THE COURT: Congressman, if you're prepared
to go forward on the foundation for the other statement, it
would seem the easiest thing would be to recess the jury
and see what that is. If you're not, then --

MR. SMITH: Your Honor, we don't have
anything right now to offer in addition to what we stated
last week, which is the Congressman indicated he was not
going to require Mr. DiBlasio to be brought up here from
Florida.

THE COURT: Okay. Then, I -- what I guess we
have to do is you go ahead and give her to him for
cross-examination, but then you be able to recall her on
direct regarding that, if you