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Mr. HEFLEY and Mr. BERMAN, from the Committee on Standards
of Official Conduct, submitted the following

REPORT

[To accompany H. Res. 495]

The Committee on Standards of Official Conduct (“Committee”)
submits this privileged report pursuant to House Rule XI, Clause
3(a)(2) and House Rule XIII, Clause 5(a)(5), which authorize the
Committee to investigate any alleged violation by a Member, offi-
cer, or employee of the House of Representatives of the Code of Of-
ficial Conduct or of any law, rule, regulation, or other standard of
conduct applicable to the conduct of such Member, officer, or em-
ployee and to submit to the House a privileged report recom-
mending action by the House as a result of such an investigation.

This report summarizes the Committee’s investigation of Rep-
resentative James A. Traficant, Jr. relating to Representative
Traficant’s conviction in federal district court on 10 felony charges
primarily related to Representative Traficant’s official actions as a
Member of the U.S. House of Representatives, gives the evidence
supporting the Committee’s findings, and explains the Committee’s
reasons for recommending to the House of Representatives that,
pursuant to Article I, Section 5, Clause 2 of the United States Con-
stitution and Committee Rule 25(e), that Representative Traficant
be expelled from the U.S. House of Representatives.

A. PROCEDURAL HISTORY

On July 17, 2002, the Adjudicatory Subcommittee found that the
evidence presented by the Investigative Subcommittee was suffi-
cient to prove Counts I-IX of the SAV by clear and convincing evi-
dence. On July 18, 2002, the Adjudicatory Subcommittee reported
its findings to the Committee pursuant to Committee Rule 24(p).
That same day, the Committee on Standards of Official Conduct
held a Sanctions Hearing at which counsel for the Committee and
Representative Traficant, pro se, made oral submissions regarding
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the sanction the Committee should recommend to the House. Fol-
lowing the hearing, the Committee met in executive session to de-
liberate on what, if any, sanction should be recommended to the
House of Representatives, pursuant to Committee Rule 25(c). The
Committee also adopted a resolution for submission to the House
of Representatives and adopted a report to accompany that resolu-
tion.

B. FINDINGS OF THE COMMITTEE ON STANDARDS OF OFFICIAL
CONDUCT AND REASONS FOR THE RECOMMENDED SANCTION

As its findings in this matter, the Committee on Standards of Of-
ficial Conduct adopts the report of the Adjudicatory Subcommittee,
which is attached to this report. After carefully considering that re-
port and the oral submissions of Committee counsel and of Rep-
resentative Traficant at the sanction hearing in this matter, the
Committee concluded that the nine violations committed by Rep-
resentative Traficant were of the most serious character meriting
the strongest possible Congressional response. Accordingly, the
Committee agreed by a unanimous vote to recommend that the
House of Representatives adopt a Resolution in the following form:

HOUSE RESOLUTION

Resolved, That, pursuant to Article I, Section 5, Clause
2 of the United States Constitution, Representative James
A. Traficant, Jr., be, and he hereby is, expelled from the
House of Representatives.

Pursuant to Committee Rule 25(h), the Committee also directed
that a report containing a summary of the evidence and the rea-
sons for adopting the recommended sanction be prepared to accom-
pany the resolution when it is submitted to the House of Rep-
resentatives.

Statement Pursuant to House Rule XIII, Clause 3(C)(1): No over-
sight findings are considered pertinent.
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IN THE MATTER OF
REPRESENTATIVE JAMES A. TRAFICANT, JR.

JULY 18, 2002. The Adjudicatory Subcommittee from the

Committee on Standards of Official Conduct, submitted the following

REPORT

The Adjudicatory Subcommittee of the Committee on Standards of Official Conduct
submits this Report to the full Committee pursuant to Committee Rule 24(p). This Report
summarizes the Subcommittee’s findings in In the Matter of Representative Jumes A. Traficant,
Jr. The Subcommittee is transmitting with this report all motions, transcripts of evidence,
correspondence and other relevant items generated or received by the Subcommittee during these

adjudicatory proceedings.

PROCEDURAL HISTORY

On June 27, 2002, after receiving the Statement of Alleged Violations (SAV) and
associated pleadings and responses from the Investigative Subcommittee in this matter, and
acting pursuant to Committee Rule 24, the Committee established an Adjudicatory
Subcommittee and set July 15, 2002, at 10 am. as the date and time for the Adjudicatory
Subcommittee to convene its public hearing. By letter to Mr. Traficant on June 27, 2002, the
Subcommittee notified Mr. Traficant of the designation of the Adjudicatory Subcommittee and

gave him notice of procedures for the adjudicatory hearing as set forth in Committee Rule 24.



On July 15, 2002, pursuant to Committee Rule 24(c) and consistent with the other
Committee and House Rules goveming these proceedings, the Adjudicatory Subcommittee
commenced a hearing to determine whether any counts in the SAV have been proven by clear
and convincing evidence. The adjudicatory hearing continued through July 17, 2002. At the
hearing, Committee counsel presented evidence in support of the counts in the SAV and Mr.
Traficant presented evidence in his defense. Committee counsel relied on certified copies of the
transcript and exhibits entered into evidence at the trial of United States v. James A. Traficant,
Jr., Case No. 4:01 CR 207 (N.D.OH). Mr. Traficant entered several exhibits, including
affidavits, audiotapes, transcripts and other documentary evidence, into evidence at the hearing.
Mr. Traficant called four witnesses who testified at the hearing, Linda Kovachik, Sandra
Ferrante, Michael Robertson and Richard Detore. Presentation of evidence and argument from
Committee counsel and Mr. Traficant ended on July 17, 2002.

After the hearing was adjourned, the Adjudicatory Subcommittee began its deliberations
in executive session. At the conclusion of several hours of deliberation, the Subcommittee made
the following findings with regard to the counts in the SAV, pursuant to the vote requirements of
Committee Rule 10. The Subcommittee determined that, as to the counts which were proven by
clear and convincing evidence, those violations are of the most serious nature.

Count 1

The Adjudicatory Subcommittee found that Count I was proven by clear and convincing
evidence. The Subcommitte found that from approximately December 1986 through
approximately October 1996, Representative Traficant engaged in a course of conduct in which
he agreed to and did perform official acts on behalf of Anthony Bucci, Robert Bucci, and
companies they controlled, for which Anthony Bucci, Robert Bucci, companies they controlled,

and others acting at their request agreed to and did provide Representative Traficant with things



of value, including free labor, materials, supplies, or equipment for use at Representative
Traficant’s farm. Through this course of conduct — for which Representative Traficant was
convicted of conspiracy to violate the federal bribery statute (see 18 U.S.C. §§ 201(b)(1)(A),
201(b)(2)(A), and 371) — Representative Traficant (1) acted in a manner that did not reflect
creditably on the House of Representatives in violation of Clause 1 of the Code of Official of the
Code of Official Conduct (current House Rule 23); (2) failed to adhere to the spirit and letter of
the Rules of the House in violation of Clause 2 of the Code of Official Conduct (current House
Rule 23); and (3) received compensation and permitted compensation to accrue to his beneficial
interest, the receipt of which occurred by virtue of influence improperly exerted from his
position in Congress in violation of Clause 3 of the Code of Official Conduct (current House

Rule 23).

Count I

The Adjudicatory Subcommittee found that Count II was proven by clear and
convincing evidence. The Subcommittee found that from approximately April 1999 through
approximately late April 2000, Representative Traficant engaged in a course of conduct in which
he agreed to and did perform official acts on behalf of Arthur David Sugar, Mr. Sugar’s son, and
companies Mr. Sugar controlled, for which Arthur David Sugar and companies he controlied,
and others acting at his request, agreed to and did provide Representative Traficant with things of
value, including free labor, materials, supplies, or equipment for use at Representative
Traficant’s farm. Through this course of conduct — for which Representative Traficant was
convicted of conspiracy to violate the federal bribery statute (see 18 U.S.C. §§ 201(c) and 371) —
Representative Traficant (1) acted in a manner that did not reflect creditably on the House of
Representatives in violation of Clause 1 of the Code of Official Conduct (current House Rule
23); (2) failed to adhere to the spirit and letter of the Rules of the House in violation of Clause 2
of the Code of Official Conduct (current House Rale 23); and (3) received compensation and
permitted compensation to accrue to his beneficial interest, the receipt of which occurred by
virtue of influence improperly exerted from his position in Congress in violation of Clause 3 of

the Code of Official Conduct (current House Rule 23).
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Count ITI

The Adjudicatory Subcommittee found that Count III was proven by clear and
convincing evidence. The Subcommittee found that from approximately November 1997
through approximately March 2000, Representative Traficant engaged in a course of conduct in
which he agreed to and did perform official acts on behalf of James J. Cafaro, U.S. Aerospace
Group, LLC (“USAG”), and/or other persons or entities affiliated with USAG, for which James
J. Cafaro, companies he controlled, and others acting at his request, agreed to and did provide
Representative Traficant with things of value. The aforementioned things of value included
numerous meals, the Joan or provision of automobiles, and/or the payment for repairs, slip fees,
and related expenses for Representative Traficant’s boat. As part of the aforementioned course
of conduct, Representative Traficant, John I. Cafaro, and others engaged in a scheme under
which John J. Cafaro would use his own or company funds to purchase Representative
Traficant’s boat, but make it falsely appear that an employee of USAG was purchasing the boat
in his individual capacity. In connection with this scheme, John J. Cafaro provided the funds
necessary to reimburse the employee for thousands of dollars in funds expended for boat repairs
and slip fees, and gave Representative Traficant an envelope containing $13,000 in cash,
representing approximately one-half of the purchase price of the boat. Through this course of
conduct — for which Representative Traficant was convicted of conspiracy to violate the federal
bribery statute (see 18 U.S.C. §§ 201(c) and 371) — Representative Traficant (1) acted in a
manner that did not reflect creditably on the House of Representatives in violation of Clause 1 of
the Code of Official Conduct (current House Rule 23); (2) failed to adhere to the spirit and letter

of the Rules of the House in violation of Clause 2 of the Code of Official Conduct (current



8

House Rule 23); and (3) received compensation and permitted compensation to accrue to his
beneficial interest, the receipt of which occurred by virtue of influence improperly exerted from
his position in Congress in violation of Clause 3 of the Code of Official Conduct (current House
Rule 23).

Count IV

The Adjudicatory Subcommittee found that Count IV was proven by clear and
convincing evidence. The Subcommittee found that from approximately November 1998
through approximately January 2000, Representative Traficant engaged in a course of conduct in
which he agreed to and did employ Raymond Allen Sinclair as a member of Representative
Traficant’s congressional district staff, for which Raymond Allen Sinclair agreed to and did
provide Representative Traficant with things of value, including (1) an agreement to rent
additional office space to Representative Traficant for use as a congressional district office, and
(2) the payment by Raymond Allen Sinclair of $2,500 per month of his congressional salary to
Representative Traficant. Through this course of conduct — for which Representative Traficant
was convicted of conspiracy to violate the federal bribery statute (see 18 U.S.C. §§ 201(c) and
371) — Representative Traficant (1) acted in a manner that did not reflect creditably on the House
of Representatives in violation of Clause 1 of the Code of Official Conduct (current House Rule
23); (2) failed to adhere to the spirit and letter of the Rules of the House in violation of Clause 2
of the Code of Official Conduct (current House Rule 23); and (3) received compensation and
permitted compensation to accrue to his beneficial interest, the receipt of which occurred by
virtue of influence improperly exerted from his position in Congress in violation of Clause 3 of

the Code of Official Conduct (current House Rule 23).

Count V

The Adjudicatory Subcommittee found that Count V was proven by clear and convincing
evidence. The Subcommittee found that from approximately November 1998 through
approximately January 2000, Representative Traficant demanded, sought, received, accepted and
agreed to receive and accept $2,500 per month from the congressional salary of Raymond Allen
Sinclair for or because of Representative Traficant’s official acts of hiring and continuing to
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employ Raymond Allen Sinclair on his congressional staff and of renting and continuing to rent
space used by Representaiive Traficant as a congressional office. Through this conduct — for
which Representative Traficant was convicted of recetving an illegal gratuity in violation of the
federal bribery statute (see 18 U.S.C. § 201(c)(1)(B)) — Representative Traficant (1) acted in a
manner that did not reflect creditably on the House of Representatives in violation of Clause 1 of
the Code of Official Conduct (current House Rule 23); (2) failed to adhere to the spint and letter
of the Rules of the House in violation of Clause 2 of the Code of Official Conduct (current
House Rule 23); and (3) received compensation and permitted compensation to accrue to his
beneficial interest, the receipt of which occurred by virtue of influence improperly exerted from
his position in Congress in violation of Clause 3 of the Code of Official Conduct (current House

Rule 23).

Count V1

The Adjudicatory Subcommittee found that Count VI was proven by clear and
convincing evidence. The Subcommittee found that from approximately January 21, 2000 until
approximately February 29, 2000, Representative Traficant endeavored to persuade Raymond
Allen Sinclair to destroy evidence and to provide false testimony and information to a federal
grand jury. Through this conduct — for which Representative Traficant was convicted of
violating the federal obstruction of justice statute (see 18 U.S.C. § 1503) — Representative
Traficant (1) acted in a manner that did not reflect creditably on the House of Representatives in
violation of Clause 1 of the Code of Official Conduct (current House Rule 23); (2) failed to
adhere to the spirit and letter of the Rules of the House in violation of Clause 2 of the Code of
Official Conduct (current House Rule 23); and (3) acted to evade the laws and legal regulations

of the United States in violation of Clause 2 of the Code of Ethics for Government Service.

Count VII

The Adjudicatory Subcommittee found that Count VII was proven by clear and
convincing evidence. The Subcommittee found that from approximately the late 1980’s untii
approximately early 2000, Representative Traficant engaged in a course of conduct in which he
defrauded the United States of money and property (1) by soliciting and accepting payments
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from the salaries of congressional employees (including Raymond Allen Sinclair), which salaries
were drawn from funds of the United States Treasury; (2) by directing members of his
congressional staff to perform personal labor and services to maintain and repair Representative
Traficant’s boat, and which personal labor and services were performed by members of his
congressional staff for no compensation other than their congressional salaries; and (3) by having
members of his congressional staff perform personal labor and services at Representative
Traficant’s farm, which personal labor and services were performed by members of his
congressional staff for no compensation other than their congressional salaries, and which labor
and services included baling hay, running and repairing farm equipment; maintaining and
repairing structures on the farm, building a horse corral, converting a corn crib to another use,
electrical repair, or plumbing repair. Through this conduct — for which Representative Traficant
was convicted of conspiracy to defraud the United States (see 18 U.S.C. § 371) — Representative
Traficant (1) acted in a manner that did not reflect creditably on the House of Representatives in
violation of Clause 1 of the Code of Official Conduct (current House Rule 23); (2) failed to
adhere to the spirit and letter of the Rules of the House in violation of Clause 2 of the Code of
Official Conduct (current House Rule 23); and (3) received compensation and permitted
compensation to accrue to his beneficial interest, the receipt of which occurred by virtue of
influence improperly exerted from his position in Congress in violation of Clause 3 of the Code

of Official Conduct (current House Rule 23).

Counts VIII

The Adjudicatory Subcommittee found that Count VIII was proven by clear and
convincing evidence. The Subcommittee found that on approximately April 15, 1999,
Representative Traficant made and subscribed a joint U.S. Individual Income Tax Return, Form
1040 on behalf of himself and his wife for the calendar year 1998, which income tax return was
verified by a written declaration by Representative Traficant that was made under the penalties
of perjury, and was filed with the Internal Revenue Service. Representative Traficant did not
believe the aforementioned income tax return to be true and correct as to every material matter in
that he knew and believed that the true and correct amount of his and his wife’s total income was
in excess of the reported amount of $138,985. Through this conduct — for which Representative

7
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Traficant was convicted of filing a false tax return (see 26 U.S.C. § 7206(1)) — Representative
Traficant (1) acted in a manner that did not reflect creditably on the House of Representatives in
violation of Clause 1 of the Code of Official Conduct (current House Rule 23); and (2) acted to
evade the laws and legal regulations of the United States in violation of Clause 2 of the Code of
Ethics for Government Service.
Count IX

The Adjudicatory Subcommittee found that Count IX was proven by clear and
convincing evidence. On approximately October 16, 2000, Representative Traficant made and
subscribed a joint U.S. Individual Income Tax Return, Form 1040 on behalf of himself and his
wife for the calendar year 1999, which income tax return was verified by a written declaration by
Representative Traficant that was made under the penalties of perjury, and was filed with the
Internal Revenue Service. Representative Traficant did not believe the aforementioned income
tax return to be true and correct as to every material matter in that he knew and believed that the
true and correct amount of his and his wife’s total income was in excess of the reported amount
of $140,163. Through this conduct — for which Representative Traficant was convicted of filing
a false tax return (see 26 U.S.C. § 7206(1)) ~ Representative Traficant (1) acted in a manner that
did not reflect creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct (current House Rule 23); and (2) acted to evade the laws and legal regulations

of the United States in violation of Clause 2 of the Code of Ethics for Government Service.

Count X
The Adjudicatory Subcommittee found that Count X was not proven by clear and

convincing evidence. The Subcommittee dismissed Count X of the SAV.
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Pursuant to Committee Rule 24(p), the Adjudicatory Subcommittee reported its findings
to the Committee on Standards of Official Conduct on July 18, 2002, which concluded the work

of the Adjudicatory Subcommittee.
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June 27, 2002

By Overnight Courier and Facsimile
The Honorable James A. Traficant, Jr.

4590 Boardman-Canficld Road
Canficld, OH 44406

Re:  In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

This is to inform you that a Statement of Alleged Violations, and the associated
pleadings and responses, have been transmitted to the Chairman and Ranking Member of
the Committee by the Investigative Subcommittee in the above-captioned matter and that,
pursuant to Commitiec rule 24(a), the Chairman has designated those members of the
Committec “who did not serve on the investigative subcommittee” to serve on an
Adjudicatory Subcommittee.! As provided by that rule, the Chairman and Ranking
Member of the Committce will serve as Chairman and Ranking Member of the
Adjudicatory Subcommittee. The remainder of the Adjudicatory Subcommittee will
consist of the following Members: the Honorable Judy Biggert, the Honorable Ed Pastor,
the Honorable Kenny Hulshof, the Honorable Stephanie Tubbs Jones, the Honorable
Steven LaTourette and the Honorable Gene Green.

Rule 24(a) allows you ten days from the date of transmittal of this notice to object
in writing to the participation of any member of the Adjudicatory Subcommittee on the
grounds that the member cannot make an impartial and unbiased decision. Any such
written objection must therefore be received by the Adjudicatory Subcommittee on or
before 9:00 a.m. on July 8, 2002. (Ten days from the date of transmittal of this letter
would fall on Sunday, July 7, 2002. You may therefore have until the following Monday,
July 8 at 9:00 a.m. to submit any written objection.)

The conduct of the adjudicatory hearing is governed generally by Committee Rule
24, Committee Rule 27(b) allows you to waive your right to an adjudicatory proceeding.
Any such waiver must be in writing. In the absence of such a waiver, the Adjudicatory

! Copies of the Statement of Alleged Violations and the Investigative Subcommittee’s letter of transmittal
have been provided to you with this letter. A copy of the Rules of the Committee on Standards of Official
Conduct is also enclosed.
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The Hon. James A. Traficant, Jr.
June 27, 2002
Page 2

Subcommittee will proceed with a hearing pursuant to Rule 24(c) to determine whether
any of the counts in the Statement of Alleged Violations have been proven by clear and
convincing evidence. The adjudicatory hearing will convene on Monday, July 15,
2002 at 10:00 a.m. in Room 2118 of the Rayburn House Office Building. By rule,
this hearing will be open, unless otherwise determined by the Adjudicatory
Subcommittee. A majority of the Adjudicatory Subcommittee plus one must be present
at all times in order for business of the subcommittee to be conducted.

Pursuant to Rule 24(d), at any adjudicatory hearing, the subcommittee “may
require, by subpoena or otherwise, the attendance and testimony of such witnesses and
production of such books, records, correspondence, memoranda, papers, documents, and
other jtems as it deems necessary.” The rule also provides that the subcommittee may
accept “[d]epositions, interrogatories, and swom statements taken under any investigative
subcommittee direction” into the record of the adjudicatory proceedings. More generally,
however, Rule 24(I)(1) provides that “[a]ny relevant evidence shall be admissible” unless
it is privileged. As provided in Rule 24, the procedures set forth in House Rule XI,
clause 2 (g) and (k) shall apply to the adjudicatory hearing.

You have the right to review the evidence that Adjudicatory Subcommitiee
" counsel intends to present at the adjudicatory hearing and to object to any of that
evidence pursuant to Rule 24(f)(1). The Adjudicatory Subcommittee intends to rely at
the adjudicatory hearing on certified transcripts of testimony presented during the trial of
United States of America v. James A. Traficant, Jr., Case No. 4:01 CR 207 (N.D.OH)
and on certified copies of exhibits entered into evidence at that trial. We understand,
based on the letter of transmittal from the Investigative Subcommittee, that you have
previously been provided with copies of these transcripts and exhibits. However, under
Rule 24(f)(1), you have the right to “inspect, review, copy, or photograph” the materials
that the Adjudicatory Subcommittee intends to use as evidence against you in the
adjudicatory hearing. Beginning tomorrow, June 28, 2002, you may have access to these
materials as arranged for by you with Committee staff. Pursuant to Rule 24(i)(1), as
noted above, the parties may object to the admissibility of evidence only on the grounds
of relevance or privilege. Any objections you may have to this evidence on grounds
of relevance or privilege must be submitted in writing to the Chairman and Ranking
Member of the Adjudicatory Subcommittee by 9:00 a.m. on July 10, 2002. You
should state the basis for any such objection as fully as possible.

The Adjudicatory Subcommittee may also rely on the plea agreement executed by
your former administrative assistant, Henry DiBlasio on or about June 25, 2002 in the
matter of United States of America v. Henry A. DiBlasio, Case No. 1:02 CR 003
(N.D.OH). A copy of the plea agreement is enclosed. The Subcommittee may also rely
on the certified transcript of the plea proceeding in that matter. The Subcommittee will
notify you when it receives a certified copy of that transcript and a certified copy of the
plea agreement. The copies of the certified materials will be made available for your
review. The Subcommittee will also notify you if it decides to rely on the DiBlasio plea
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agreement and/or transcript of the plea proceeding as part of the evidence at the
adjudicatory hearing.

We further understand that the Investigative Subcommittee previously notified
you that it was in possession of other materials that were furnished by the U.S.
Department of Justice and that you were provided the opportunity to review these
materials. The Adjudicatory Subcommittee does not anticipate that it will be relying on
those materials as an initial matter during the adjudicatory hearing. However, although
the Subcommittee is not required to do so by any Committee or House Rule, in the
interest of full disclosure, it will allow those materials to remain available to you for your
review, upon your request. If you choose to review these materials, your review should
be completed at a time that would allow you to comply with other deadlines provided in
the Committee Rules and set forth below.

If you intend to call witnesses as part of your case during the adjudicatory
hearing, pursuant to Rule 24(g), you must provide the Adjudicatory Subcommittee with a
fist of the witnesses you intend to call, sammaries of their expected testimony and copies
of any docnments or other evidence you will seek to introduce at the adjudicatory hearing
no less than five days before the adjudicatory hearing. The list of witnesses,
summaries of their expected testimony and copies of documents or other evidence
you will seek to use during the hearing must therefore be received by the
Adjudicatory Subcommittee by 9:00 a.m. on July 10, 2002.

The admissibility of any testimony by any witness is subject to the requirements
of Rule 24(1)(1) which provides that any relevant evidence “shall be admissible unless
the evidence is privileged under the precedents of the House of Representatives.” The
Adjudicatory Subcommittee will make its initial determination regarding the
admissibility of testimony by any witness you may seek to call based on the summaries
of their expected testimony and any materials you provide pursuant to Rule 24(g). You
should therefore be as detailed, specific and thorough as possible in any summaries you
provide of the witnesses” expected testimony and related materials.

Pursuant to Rule 24(h), you may apply to the Adjudicatory Subcommittee for
subpoenas “for the appearance of witnesses or the production of evidence.” Any
application for subpoenas “shall be granted upon a showing by the respondent that the
proposed testimony or evidence is relevant and not otherwise available to respondent.” If
you choose to apply to the Subcommittee for subpoenas, your application should include
a detailed, specific and thorough summary of the expected testimony of any witnesses
and the content and nature of any materials you may seek to subpoena. The application
for subpoenas “may be denied 1f not made at a reasonable time or if the testimony or
evidence would be merely cumulative.” If you seek to subpoena a witness who testified
at trial, please state why that witness’ testimony would not be cumulative and provide
support for your assertion. Any application by you for subpoenas must be submitted
to the Adjudicatory Subcommittee by noon on Friday, July 5, 2002.
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For purposes of the adjudicatory hearing, the Adjudicatory Subcommittee has
determined that you must elect whether you will be represented by counsel or will appear
pro se. You will not be allowed to proceed with any form of hybrid representation. 1f
you elect to be represented by counsel, such counsel will present any evidence, question
any witnesses and make any arguments or statements on your behalf before the
Adjudicatory Subcommittee. If you elect to be represented by counsel you may appear,
under oath or affirmation, as a witness on your own behalf subject to applicable rules
regarding witness testimony, including the requirement that you submit to cross-
examination by Committee counsel.

If you elect to proceed pro se at the adjudicatory hearing, any statements,
questions or arguments you make will not be considered as evidence in this matter,
except to the extent that a statement made by you is under oath or affirmation and subject
to the rules applicable to all witness testimony, including the requirement that you submit
to cross-examination by Committee counsel.

Procedurally, the adjudicatory hearing will proceed as set forth in Rule 24(j). The
Chairman of the Adjudicatory Subcommittee shall open the hearing. The Chairman will
then recognize Committee counsel and the respondent or respondent’s counsel in turn for
purposes of allowing each party to make an opening statement. Opening statements will
be limited to one hour for each side.

Pursuant to Rule 24(j)}(3), “whenever possible,” witness testimony and other
pertinent evidence shall be presented by Committee counsel first, followed by
presentation of testimony and other evidence by the respondent. The Chairman may
allow rebuttal witnesses. Any witnesses called at the adjudicatory hearing will be
examined first by the party who has called the witness followed by cross-examination by
the opposing party. The Chairman has the discretion to allow redirect examination and
recross examination. Subcommittee members may then question the witness under the
five-minute rule, unless otherwise directed by the Chairman. The Subcommittee will, in
its discretion, allow counsel for either side to describe or summarize evidence admitted in
their case, other than the testimony of witnesses testifying in person at the hearing, and to
respond to questioning from members of the Subcommittee regarding such evidence. At
the conclusion of the presentation of evidence, both sides will be allowed one hour for
closing argument. Members of the Subcommittee will be permitted to question either side
regarding statements made during its opening statement, closing argument or at any other
point during the proceedings. Committee counsel and yon, as the respondent, or counsel
acting on your behalf, will each be allowed five hours, to present his case, inclusive of
the time allotted for opening and closing arguments. As they retain the burden of proof
in this matter, Committee counsel will be allowed to make the final closing argument.
The five hour limitation on presentation of each side’s case is subject to reconsideration
based upon a reasonable request for additional time. Any objections regarding the
procedure for the adjudicatory hearing must be submiited to the Adjudicatory
Subcommittee in writing by close of business on July 10, 2002.
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As previously noted, you have been provided with copies of the transcript of the
trial of United States v. Traficant as well as copies of exhibits entered into evidence at
that trial. You will note that transmitted to you with this letter is a copy of the “Brief on
the Evidence to be Used at an Adjudicatory Hearing” which has been prepared by
Committee counsel. You may, if you wish, submit your own brief on the evidence upon
which you intend to rely to the Subcommittee by close of business on July 10, 2002.

The adjudicatory hearing will be conducted subject to the Rules of Decorum of
the House. See House Rule XVII and related commentary. Further, all participants will
be required to observe strictly and promptly all evidentiary, procedural or other rulings of
the Chairman and the Subcommittee. The Subcommittee expects that any ruling it makes
regarding the relevance of proffered evidence, or any line of questioning or argument will
be promptly and strictly observed. All participants will be required to avoid unruly or
inappropriate language or behavior. Any breach of decorum or of these guidelines by
any of the participants may result in a determination by the Subcommittee to close the
remainder of the adjudicatory proceedings and to proceed in executive session, in accord
with its authority to do so under Rule 24(e).

If you have any questions regarding the above, please call Robert L. Walker,
Chief Counsel to the Committee, at (202) 225-7103.

Sincerely,
ey
ey _
airman Ranking Minority Member

JH/HLB:bcs
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ONE HUNDRED SEVENTH CONGRESS

#.S. DHouse of Representatibes

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

Wlashington, BE 20515-6328
July 1, 2002

By Overnight Courier and Facsimile
The Honorable James A. Traficant, Jr.

4590 Boardman-Canfictd Road
Canfield, OH 44406

Re:

In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

HOWARD L BERMAN, CAUIFORNIA
RANKING MINORITY MEMBER

£0 PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, GHIO

GENE GREEN, TEXAS

SUITE HY-2. THE CAPITOL
{202) 225-7103

As authorized by the Chairman and Ranking Member of the Committee on
Standards of Official Conduct, 1 am providing you with a copy of the certified plea
agreement executed by Henry A. DiBlasio on or about June 25, 2002 in United States of
America v. Henry A. DiBlasio, Case No. 1:02CR003 (N.D.OH).

If you have any questions, I can be reached at (202) 225-7103.

RLW:bcs

obert L. Walker, Esquire
Chief Counsel
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JUDY BIGGERT, ILLINOIS
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T rnre DRECTOR U.S. DHouse of Repregentatives

VIRGINIA H. JOHNSON,
COUNSEL TO THE CHAIRMAN COMMITTEE ON STANDARDS OF

BARI L. SCHWARTZ, OFFICIAL CONDUCT

HOWARD L. BERMAN, CALIFORNIA.
RANKING MINORITY MEMBER

ED PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE YUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE #7-2. THE CARITOL
(202 225-7103

COUNSEL TO THE RANKING
e ebon

o WHashington, BE 20515-6328
July 3, 2002

By Facsimile
The Honorable James A. Traficant, Jr.

Fax Number: 330-702-1230
Re:  Inthe Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

As you requested during our telephone conversation this afternoon, we are
sending another copy of the Adjudicatory Subcommittee’s June 27, 2002 letter to you at
the fax number you provided during that conversation, 330-702-1230. The June 27, 2002
letter was previously faxed to you on June 27, 2002. The original of the letter, and the
enclosures described in the letter, were delivered to your address at 4590 Boardman-
Canfield Road in Canficld, Ohio by fedcral express on June 28, 2002. Our records
indicate that the federal express box was delivered and signed for at the Boardman-
Canfield Road address on Junc 28, 2002 at 10:37 am.

With regard to your questions concerning payment of any witnesses whom you
are allowed to subpoena, Committee Rule 27(o) provides that “[elach witness
subpoenacd to provide testimony or other evidence shall be provided with such travel
expenses as the Chairman considers appropriate.” Pursuant to this rule, thercfore,
subpoenaed witnesses will be reimbursed for travel expenses that the Chairman considers
appropriate.

If you have any questions, I can be reached at (202) 225-7103.

obef L. Wal
Chief Counsel

RLW:bcs
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JAMES A. TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN ROAD
1T DISTRICT, OHIO SUITE 503
NILES, OH 42128
2426 RAYBUAN HOUSE OFFICE BULDING (330) 6525649
WASHINGTON, DC 20515

e Congress of the Tnited States s

E£AST LIVERPOOL. DH 43920

oo Houge of Representatives s
YOUNGSTOWN, OH 42503 .
(330} 743391 THashington, BE 205153517
Tuly 5, 2002
VIA FACSIMILE

The Honorable Joel Hefley, Chairman
Committee on Standards of Official Conduct
U.S. House of Representatives

‘Washington, DC 20515-6328

Re:  Inthe Matter of Representative James A. Traficant, Jr.

Dear Chairman Hefley,

In accordance with the Committee’s Jetter dated June 27, 2002, and pursuant Rule
24(h), 1 am hereby transmitting a list of individuals T wish to have subpoenaed in the
above captioned matier.

‘Without going into significant detail regarding my defense in this matter, I intend
to prove that the government, through the Federal Bureau of Investigation, the Internal
Revenue Services and the United States Attorney’s Office, used pressure tactics to elicit
perjured testimony against me and will show a continved pattern of these types of
activitics. Additionally, T will show that the veracity of the government witnesses
produced at my trial is questionable at best. This will be supported through several of the
witnesses I mtend to call during the hearing proceedings.

Finally, for your convenience, I have provided the last known address for each of
the individuals listed.

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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1. Mr. Harry Manganaro
1312 Humboit Avenue
Youngstown, Ohio 44502

Relevance:

Mr. Manganaro’é testimony will speak to the prosecutorial extortion and veracity of
government witnesses, specifically regarding the testimony of David Sugar.

Substance:

David Sugar was found to be backdating mvoices to various individuals, including
Congressman James A. Traficant, Jr. Upon this discovery, Sugar was threstened that his
wife and son would become criminally involved unless he testified against Congressman
James A. Traficant, Jr. Sugar confided in Manganaro that be was pressured by the
government 1o lie about Congressman James A. Traficant, Jr.

2. Mr. Brian Kidwell
1861 Youngstown-Kingsville Road, NE
Vienna, Ohio 44473

Relevance:

Mr. Kidwell’s testimony will speak to the willful government misconduct, specifically
regarding the testimony of J.J. Cafaro and the welder issue.

Substance:

US Acrospace provided a new/unused welder Brian Kidwell, a constituent. This welder
was eventually confiscated from Mr. Kidwell’s property by individuals who Mr. Kidwell
belicves are agents of the government. They made threatening statements to Mr. Kidwell
before leaving the property which caused him 1o become afraid for himself and his family
so he didn’t mention the incident to Congressman James A. Traficant, Jr. Since providing
the information to Congressman James A. Traficant, Jr. there have been individuals,
believed to be agents of the government, inquiring into issues at his workplace. Mr.
Kidwell has submitted a FOIA request for photos of government agents to identify the
perpetrators.
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3. Mr. Richard Detore
13303 Balmoral Greens Avenue
Clifton, Virginia 20124

Relevance:

Mr. Detore is the classic example of the tactics used by the govermment to elicit perjured
testimony, specifically regarding the testimony of J.1. Cafaro and Al Lange.

Agents of the government told Mr. Detore that if he provided untrue testimony about
Congressman James A. Traficant, Jr. there would be no indictinent against him and no
additional problems. Mr. Detore was pressured to lie about Congressman James A.
Traficant, Jr. even in presence of his attorneys. Mr. Detore was pot guilty of any unlawful
activities, but because he didn’t lie, he was charged with conspirmg with Congressman
James A Traficant, Jr. Mr. Detore was indicted because he would not lie about
Congressman James A. Traficant, Jr. and has expended almost $500,000 and has yet to
go to trial.

Substance:

Mr. Detore can provide detailed testimony to refute the perjured testimony of J.J. Cafaro
and Al Lange regarding the sale of Congressman James A. Traficant, Jr.’s boat and verify
that there were legitimate efforts being made 10 sell the boat to Mr. Lange.

4. Attorney Mark Colucci
Bank One Building
Youngstown, Ohio 44503

Relevance:

As an officer of the court, Attorney Colucci’s testimony will show continuing pattern of
government misconduct and attempts to elicit perjured testimony, specifically regarding
government’s attempt to creatc a murder-for-hire scheme against Congressman James A.
Traficant, Jr.

Substance:

In addition to the counts alleged at trjal, the government atterupted to mvolve
Congressman James A. Traficant, Jr. in a murder scheme, which became national news
and eventually poisoned the jury pool but charges were never brought. Attorney Colucci
was told by Clarence Broad, the individual who was allegedly involved in said murder
scheme that the government wanted him to Fie about Congressman James A_ Traficant, Jr.
and the murder scheme.
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3. Mr. John Vogel
1763 Arbor Drive
‘Weathersfield, Ohioc 44440

Relevance:

Mr. Vogel’s testimony will illustrate the government’s abuse of power to elicit perjured
testimony, specifically regarding the testimony of George Bucella.

Substance:

Mr. Vogel has knowledge of the government’s pressure on George Bucella to lie about
Congressman James A. Traficant, Jr. using an issue in which Mi. Bucella took $1500 to
help fix a D.U.L case for the Swaney family of Mineral Ridge.

6. Mr. James Price
2581 Chestnut Street
Weathersfield, Ohio 44420

Relevance:

Mr. Price’s testimony will llustrate the government’s tactics to elicit the untrue
testimony, specifically that of George Bucelia.

Substance:

Mr. Price has knowledge that George Bucella had been involved in the Swaney case,
where Bucella participated in ‘fixing’ a D.U 1. case for the Swaney family. This incident
was exposed when the Swaney son was picked up on a traffic violation and the D.U.L
still appeared on his record and was never pursned in Judge Bailey’s court. (Judge Bailey
was eventually convicted of this type of unlawful activity.)

7. Mr. Michael Robertson
c/o Robertson Detective Agency
North Canton, Ohio 44720

Relevance:
Mr. Robertson was a former United States Secret Service Agent who handled financial

investigations and whose testimony will refute other testimony provided at trial regarding
‘money’ indictments.
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Substance:

His testimony will show that there is no physical evidence to support the claims made by
R. Allen Sinclair and Henry DiBlasio, who were both subject to harm by the government.
Also, testimony will show that there was not one witness who had ever been involved in
a ‘cash transaction’ with Congressiman James A. Traficant, Jr. Mr. Robertson’s testimory
will also demonstrate that the government went back 12 years looking for a ‘cash
transaction” which involved Congressman James A. Traficant, Jr. and not one incident
was found. Mr. Robertson’s testimony will prove that the evidence the government
alleged was not enough to seek an indictment on the charges since both witnesses were in
jeopardy and making their statements without the support of (1) wiretaps, (2) hidden
microphones and (3) marked money where supposed transfer by Sinclair to Congressman
James A. Traficant, Jr. took place.

8. Attorney James Harney
10511 Judicial Drive
Fairfax, Virginia 22030

Relevance:

Attorney Harney’s testimony will support the claim of the governments abuse of power,
specifically in trying to get Richard Detore to lie about CONGRESSMAN JAMES A.
TRAFICANT, JR... Also, his testimony will refite the perjured testimony of J.J. Cafaro
and Al Lange.

Substance:

Attorney Harney has knowledge of the pressure exerted on Richard Detore to e about
CONGRESSMAN JAMES A. TRAFICANT, JR... In addition, his testimony can
corroborate the information of the “demand note” from J.J. Cafaro to Al Lange for the
purchase of CONGRESSMAN JAMES A. TRAFICANT, JR..’s boat.

9. Mr. James Kerchum
1545 Kale-Adams Road, SW
Warren, Ohio 44481

Relevance:
Mr. Kerchum’s testimony is necessary to show the “genesis’ of the government’s

ntentions to seck a conviction against Congressman James A. Traficant, Jr. by any means
necessary.
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Substance:

Mr. Kerchum has knowledge of the governmment’s tactics to obtain untrue testimony of
witnesses In order to create charges against Congressman James A. Traficant, Jr. This
testimony will be a part of an illustration of a pattern of corrupt behavior by the
govermment to elicit perjured testimony and can be corroborated by other witnesses and
evidence, which will be provided during the course of these hearings.

10. Mr. Frederick Hodach
6251 Chestnut Ridge Road
Hubbard, Ohio 44425

Relevance:

Mr. Hudach’s testimony will show the urgency to remove Congressman James A.
Traficant, Jr. from office because of an on-going investigation into the local F.B1.’s
connection to the mob. In addition, it will show the government’s tactics to conceal their
own unjawhil activities.

Substance:

Mr. Hudach has personal knowledge and will testify to the serious investigation that
Congressman James A Traficant, Jr.’s congressional office was conducting relevant to
the Youngstown F.B.1. and their connection to the mob. Furthermore, the unlawful
activities and other matters revealed in this investigation involving agents of the
government apd their attempts to subvert the discovery of such information.

11. Mr. Russell Saadey, Jr.
c/o Federal Bureau of Prisons
320 First Street, NW
‘Washington, DC 20534
(Mr. Saadey was declared “in trapsit™ at the time of this letter.)

{nformmtion can be sent 1o his attomey:
Attorney Brain Kopp

114 East Front Street
Youngstown, Ohio 44503
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Relevance:

Mr. Saadey’s testimony will refute, in detail, the testimony of James Sabatine’s testimony
provided at trial. In addition, Mr. Saadey will provide testimony regarding unlawful
activities of agents of the government.

Substance:

Mr. Saadey has knowledge of the pressure placed on Mr. Sabatine, Saadey’s brother-in-
law, by agents of the government to lic about the activities of Congressman James A.
Traficant, Jr. Moreover, Mr. Saadey has personal knowledge aud will testify to the
unlawful activities of specific government agents and their attempts to subvert discovery
of same. Finally, Mr. Saadey will testify regarding the pressure placed on him to lic about
Congressman James A. Traficant, Jr.

12.  Attorney Percy Squire
513 East Rich Sireet
Cohambus, Ohio 43215

Relevance:

Attorney Squire has personal knowledge of the events that occurred with Anthony Bucci
and J.J. Cafaro. Furthermore, Attorney Squire will testify that the manner in which the
Jjury was selected in the Traficant trial was defective and the need for Congress to make
efforts to stop this type of judicial “tinkering’. Finally, Attorney Squire will llustrate the
6™ Amenduwent violations that occurred during this trial.

Substance:

Attomney Squire will testify that his recollection of events differs from the testimony
provided by J.1. Cafaro and Anthony Bucci

1=
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TWashington, BE 20515-6328
July 8, 2002

By Facsimile

The Honorable James A. Traficant, Jr.
4590 Boardman-Canfield Road
Canfield, OH 44406

Fax Number: 330-702-1230

Re:  [n the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

We have reviewed your July 5, 2002 application for witness subpoenas in the
above-captioned matter. In your application, you requested that the Subcommittee issuc
subpoenas to twelve witnesses, nine of whom testified under oath either before the jury or
before the judge in United States of America v. James A. Traficant, Jr. Case No. 4:01 CR
207 (N.D.OH). Our decision with regard to your application for subpoenas for each of
these individuals is set forth below.

As a preliminary matter, we note that in the cover letter to your application for
subpocnas, you asserted that you “intend to prove that the government, through the
Federal Bureau of Investigation, the Internal Revenue Service and the United States
Attorney’s Office, used pressure tactics to elicit perjured testimony” and that you intend
to “show a continucd pattern of these types of activities.” The Subcommittee is aware
from evidence in the form of certified transcripts of tnial testimony in United States of
America v. James A. Traficant, Jr. that you were allowed to cross-examine government
witnesses and present testimony from your own witnesses regarding alleged
governmental pressure and/or intimidation of witnesses, as well as alleged governmental
bias against you. However, you should be aware that the Subcommiitee views any broad,
general allegations of government “‘pressure tactics”, or of other government misconduct,
as irrelevant to these adjudicatory proceedings. The Subcommitiee will not consider such
allegations -- and thus will not allow argument or presentation of a defense based on such
allegations - unless they arc supported by a direct and specific proffer, or evidence, that
particular material evidence at trial was false and that the supposedly false material
evidence was obtained as a result of the alleged government misconduct.
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The Hon. James A. Traficant, Jr.
July 8, 2002
Page 2 of 6

We have made the following determinations with regard to the witnesses for
whom you have sought issuance of subpoenas.

Mr. Harry Manganaro - Your request for a subpocna for this witness is denied at
this time. Mr. Manganaro testified at the trial in United States v. James A. Traficant, Jr.
and you were allowed to cross-examine him regarding some of the points you have listed
in support of your application for a subpoena for his testimony in this matter. The
witness® testimony on those points would therefore be cumulative. In addition, we note
that, with regard to the broad, non-specific proffer that Mr. Manganaro would testify that
David Sugar was “threatened” and “pressured” by the government, such testimony would
be irrelevant to these proceedings. You may be able to cure this defect if you are able to
proffer, in detail, the specific testimony that Mr. Manganaro would provide that Mr.
Sugar provided false evidence that was material to the counts in the Statement of Alleged
Violations. Such a proffer must include specific descriptions both of those portions of
Mr. Sugar’s testimony that Mr. Manganaro alleges were falsified and in what way those
portions of testimony were false. The Subcommittee may then reconsider its decision to
deny your application for a subpoena for this witness. If you choose to attempt to cure
the defects in your application for a subpoena for this witness, you must submit a
revised application by 10:00 a.m. on Tuesday, July 9, 2002.

Mr. Brian Kidwell - Your request for a subpoena for this witness is denied.
Based on the proffer you have provided‘rcgarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, the witness’
testimony would be irrelevant to the violations charged in the Statcment of Alleged
Violations. The Subcommittee notes that testimony regarding broad, non-specific threats
by individuals the witness “believes” but does not know to be government agents would
be both speculative and irrelevant.

Mr. Richard Detore - Your request for a subpoena for this witness is granted,
subject to an affirmative vote of a majority of the Adjudicatory Subcommittee, as
required by Committee Rule 10 (a) (1). Subject to that vote, the Subcommittee will
arrange for the issuance of a subpoena for testimony by Mr. Detore, requiring him to
appear before it on July 15, 2002. We note that Mr. Detore was formerly a co-defendant
in United States of America v. Traficant and is currently scheduled to begin the trial in
the case against him on July 29, 2002. Mr. Detore may, therefore, assert his Fifth
Amendment privilege not to testify before this Subcommittee. Should he choose to do
so, the Adjudicatory Subcommittee is unlikely to compel his testimony.

Mr. Mark_Colucci - Your request for a subpoena for this witness is denied.
Based on the proffer you have provided regarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, the witness’
testimony would be irrelevant to the violations charged in the Statement of Alleged
Violations. The Statement of Alleged Violations does not include allegations that you
were involved in a “murder-for-hire scheme.” Any testimony regarding the truth or
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The Hon. James A. Traficant, Jr.
July 8, 2002
Page3 of 6

falsity of allegations that you were involved in such a scheme would therefore be
irrelevant to these proceedings. To the extent that your proffer regarding the witness’
testimony can be read as an allegation of government misconduct, claims of misconduct
by the government in connection with an alleged murder scheme are similarly irrelevant
to this proceeding.

Mr. John Vogel - Your request for a subpoena for this witness is denied at this
time. Based on the proffer you have provided regarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, the witness’
testimony would be both irrelevant to the violations charged in the Statement of Alleged
Violations and cumulative of evidence already before the Subcommittee. You proffer
that this witness would testify that the George Buccella, a witness against you at the trial
of United States v. Traficant, was “pressured” by the government to lie about you. You
further proffer that the government used Mr. Buccella’s alleged acceptance of $1500 to
“help fix a D.U.I case for the Swaney family of Mineral Ridge” as part of its alleged
pressurc on Mr. Buccella to provide testimony against you at trial. 'We note that Mr.
Buccella was examined during the criminal trial regarding a grant of immunity from the
government (unconnected to the alleged misconduct regarding the Swaney D.U.L case)
which provided evidence of a possible motive that Mr. Buccella had to be biased in favor
of the government. Any additional grounds for such bias, including the proffered
Swaney D.U.IL, would be cumulative. In-addition, a general, non-specific claim of
government pressure on the witness would be irrelevant to these proceedings. You may
be able to cure these defects if you are able to proffer, in detail, the specific testtmony
that Mr. Vogel would provide that Mr. Buccella provided false evidence that was
material to the counts in the Statement of Alleged Violations. Such a proffer must
include specific descriptions both of those portions of Mr. Buccella’s testimony that Mr.
Manganaro alleges were falsified and in what way those portions of testimony were false.
The Subcommittee may then reconsider its decision to deny your application for a
subpoena for this witness. If you choose to attempt to cure the defects in your
application for a subpoena for this witness, you must submit a revised application
by 10:00 a.m. on Tuesday, July 9, 2002.

Mr. James Price - Your application for a subpoena for this witness is denied.
Based on the proffer you have provided regarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, this testimony would
be both cumulative and irrelevant to the charges in the Statement of Alleged Violations.
As noted above regarding your application for a subpoena for testimony from Mr. John
Vogel, the evidence alrcady sets forth a significant reason that George Buccella may have
been biased in the government’s favor. In addition, in the case of Mr. Price you proffer
no information that the witness has knowledge of any inaccurate testimony from Mr.
Buccella.

Mr. Michael Robertson - Your application for a subpoena for this witness is
denjed. Based on the proffer you have provided regarding the substance of this witness’
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The Hon. James A. Traficant, Jr.
July 8, 2002
Page 4 of 6

testimony were he to be called to testify at the adjudicatory hearing, this testimony would
be both cumulative and irrelevant to the charges in the Statement of Alleged Violations.
‘We note that you were allowed to call this witness as part of your defense at trial and, as
such, his testimony on these matters is already before the Subcommittee. We also note
that the witness’ opinion testimony regarding the alleged lack of physical evidence, lack
of evidence of witnesses’ “cash transactions” with you and the alleged insufficiency of
evidence “to seek an indictment” are irrelevant to matters before the Adjudicatory
Subcommittee. The witness’ proffered opinions regarding the sufficiency and quality of
the evidence are matters for the members of the Subcommittee, as the finders of fact in
this proceeding, to determine for themselves.

Mr. James Harney -  Your application for a subpoena for this witness is denied
at this time. Based on the proffer you have provided regarding the substance of this
witness’ testimony were he to be called to testify at the adjudicatory hearing, this
testimony would be irrelevant to the charges in the Statement of Alleged Violations. As
previously noted, broad, non-specific allegations of government “abuse of power” are
irrelevant to these proceedings. In addition, although you assert that this witness would
provide testimony to “refute the perjured testimony of J.J. Cafaro and Al Lange,” you do
not provide a specific proffer regarding what, if any, aspects of Cafaro’s and Lange’s
testimony would be refuted and in what way that testimony would be refuted. You may
be able to cure these defects if you are able. to proffer, in detail, the specific testimony
that Mr. Hamey would provide that Cafaro and Lange provided false evidence that was
material to the counts in the Statement of Alleged Violations. Such a proffer must
include specific descriptions both of those porttons of Mr. Cafaro’s and Mr. Lange’s
testimony that Mr. Harney alleges were falsified and in what way those portions of
testimony were false. You should also specify what information this witness would
provide regarding a “demand note.” The Subcommittee may then reconsider its decision
to deny your application for a subpoena for this witness. If you choose to attempt to
cure the defects in your application for a subpoena for this witness, yon must submit
a revised application by 10:00 a.m. on Tuesday, July 9, 2002.

Mr. James Kerchum - Your application for a subpoena for this witness is denied.
Based on the proffer you have provided regarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, this testimony would
be both cumulative and irrelevant to the charges in the Statement of Alleged Violations.
We note that you were allowed to explore the areas described in your proffer with the
witness under oath before the judge during the trial of United States v. Traficant. We are
in possession of the certified transcript of the witness’ testimony. Additional testimony
on these matters would therefore be cumulative. In addition, as previously noted,
testimony regarding general claims of government “tactics to obtain untrue testimony . . .
in order to create charges against” you are irrelevant to these proceedings.

Mr. Frederick Hudach -  Your application for a subpoena for this witness is
denied. Based on the proffer you have provided regarding the substance of this witness’
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testimony were he to be called to testify at the adjudicatory hearing, this testimony would
be both cumulative and irrelevant to the charges in the Statement of Alleged Violations.
We note that you were allowed to explore the areas described in your proffer with the
witness under oath before the judge during the trial of United States v. Traficant. We are
in possession of the certified transcript of the witness’ testimony. Additional testimony
on these matters would therefore be cumulative. In addition, as previously noted,
testimony regarding general claims of government “tactics to conceal their own unlawful
activities” are Irrelevant to these proceedings.

Mr. Russell Saadey, Jr. - Your application for a subpoena for this witness is
denied. Based on the proffer you have provided regarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, this testimony would
be both cumulative and irrelevant to the charges in the Statement of Alleged Violations.
With regard to “pressure” allegedly placed on witnesses at your trial, we note that both
you and the government were allowed to explore the areas described in your proffer with
the witness under oath before the judge during the trial of United States v. Traficant. We
are in possession of the certified transcript of the witness’ testimony. Additional
testimony on these matter would therefore be cumulative. In addition, you proffer that
Mr. Saadey would refute “the testimony of James Sabatine’s testimony provided at trial”;
we note that this area of this witness’ proffered testimony was also explored with him at
your trial by both you and the government and would, thus, also be cumulative. Lastly,
you proffer that Mr. Saadey would “testify to the unlawful activities of specific
government agents.” There is no indication in your proffer that these alleged “unlawful
activities” relate to testimony or evidence adduced at your trial. Therefore Mr. Saadey’s
testimony in this regard would not be relevant to the proceedings before the Adjudicatory
Subcommuttee.

Mr. Percy Squire - Your apphcation for a subpoena for this witness is denied.
Based on the proffer you have provided regarding the substance of this witness’
testimony were he to be called to testify at the adjudicatory hearing, this testimony would
be both cumulative and irrelevant to the charges in the Statement of Alleged Violations.
You were allowed to explore areas described in your proffer with the witness under oath
before the judge during the trial of United States v. Traficant. We are in possession of
the certified transcript of the witness’ testimony. Additional testimony on these matters
would therefore be cumulative. In addition, you proffer that Mr. Squire would testify that
the method of jury selection in the trial was defective and that “6™ Amendment violations
- - - occurred during” the trial. We note that your motion for new trial on the ground that
the method of jury selection was defective has been denied by the court. More
significantly, the issue of jury selection is irrelevant to these procecdings, as are claims
that violations of the Sixth Amendment occurred during the trial.

In sum, subject to an affirmative vote of a majority of the Adjudicatory
Subcommittee, we have granted your application to subpoena Richard Detore. We have
denied your applications for subpoenas for Harry Manganaro, Brian Kidwell, Mark
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The Hon. James A. Traficant, Jr.
July 8, 2002
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Colucci, John Vogel, James Price, Michael Richardson, James Harney, James Kerchum,
Frederick Hudach, Russell Saadey, Jr. and Percy Squire. Based on the information
contained in your proffers of their expected testimony, you may be able to cure the
defects in your application for subpoenas for Mr. Manganaro, Mr. Vogel and Mr. Hamey.
If you choose to submit revised applications for subpoenas for these three witnesses,
the Subcommittee must receive them by 10:00 a.m. on Tuesday, July 9, 2002.

Finally, in our June 27, 2002 letter notifying you that a Statement of Alleged
Violations had been transmitted to the Adjudicatory Subcommittee, we informed you that
we are requiring you to elect whether you will be represented by counsel at the
adjudicatory hearing in this matter or if you will appear pro se. We understand that in a
telephone conversation with the Committee’s Chief Counsel last week, you indicated that
you anticipate proceeding pro se and would inform us if your status changed before the
adjudicatory hearing. The Subcommittee hereby requests that you provide it with written
notice of whether you will be represented by counsel at the adjudicatory hearing or if you
will appear pro se by 9:00 a.m. on Thursday, July 11, 2002.

If you have any questions regarding any of the above matters, please call Robert
L. Walker, Chief Counsel to the Committee, at (202) 225-7103.

Sincerely,

Lhiroed S ocncan

ocl Heflley Howard L. Berman
Chairman Ranking Minority Member
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JAMES A. TRAFICANT, JR.

137 DISTRICT. OHID.
2446 AAYBURN HOUSE OFFICE BUILDING

e Congress of the Enited States

1S MANKET STRCET IHouse of Representatibeg
T TWashington, BE 20515-3517
July 8, 2002

VIA FACSIMILE

The Honorable Joel Hefley, Chairman
Commuttee on Standards of Official Conduct
U.S. House of Representatives

Washington, DC 20515-6328

Re:  In the Matter of Representative James A. Traficant, Jr.

Dear Chairman Hefley,

5565 YOUNGS TOWN-WARREN ROAD

SUITE 503
NILES, Ofs 44546
{3301 652-5649

109 WEST 3n0 STREET
EAST LIVERPOGL. OH 43320
1330) 3855021

In response to the Committee’s letter dated July 8, 2002, I am hereby transmitting

a revised application for subpoenas for the following witnesses:

e  Mr. James Hamey
* Mr. Michael Robertson

James ‘A’ Traficant, Jr.
Member of Congress

~

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Mr. James Harney

Mr. Harney was present with his client, Richard Detore, when the United States Attorney
who was questioning Mr. Detore, attempted to solicit false information about alleged
unlawful activities involving Congressman Traficant.

Mr. Harney has personal knowledge that 1.J. Cafaro produced a “demand note” for
reimbursement of the 1nonies given to Al Lange for the purchase of Congressman
Traficant’s boat. Mr. Hamey advised His client, Al Lange, on this matter.

Mr. Michael Robertson

Mr. Robertson relied on evidence that was produced in an untimely manner and
incomplete. After further investigation into the matter post-trial, Mr. Robertson, based on
bis professional experience as a former Secret Service agent, testimony will show that the
money transactions offered as evidence at trial are inconclusive at best.
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JOEL HEFLEY, COLORADO HOWARD L. BERMAN, CALIFORNIA
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VIRGINIA H. JOHNSON,

COUNSEL 70 THE CHATRMAN COMMITTEE ON STANDARDS OF
s o 11 OFFICIAL CONDUCT

COUNSEL TO THE RANKING
MINORITY MEMBER

TBaghington, BE 20515-6328
July 10, 2002

By Facsimile
The Honorable James A. Traficant, Jr.

4590 Boardman-Canficld Road
Canfield, OH 44406
Fax Number: 330-702-1230

Re:  In the Matter of RepPesentative James A. Traficant, Jr.

Dear Representative Traficant:

We have reviewed your July 10, 2002 revised application for subpocnas for Mr.
James Harney and Mr. Michacl Robertson 1n the above-captioned matter. Your revised
application for subpoenas for these individuals 1s demsed because, among other reasons,
you have failed to proffer specific tesimony the witnesses would provide that would be
relevant to the proceedings in this matter.

With regard to Mr. James Hamey, in your revised application you state that the
wilness was present when prosecutors questioned Richard Detore and “atternpted to
solicit false information about alleged unlawful activities involving Congressman
Traficant.” However, you have not proffered detailed or specific testimony that Mr.
Harney would provide that any government witness in United States of America v. James
A. Traficant, Jr., Case No. 4:01 CR 207 (N.D.OH) provided false evidence that is
material to the counts in the Statement of Alleged Violations. You have, for example,
failed to provide the Subcommittee with specific descriptions of either portions of
testimony given by government witnesses that Mr. Hamecy alleges were false or
explained in what way those portions of testimony were false. Without such specific,
detailed descriptions of allegedly false, matenal evidence, your proffer regarding
testimony Mr. Hamey would provide about Richard Detore’s interaction with federal
prosecutors remains the type of broad, general allegation of government misconduct that
the Subcommittee has previously informed you is irrelevant to these adjudicatory
proceedings. (See July 8, 2002 letter to the Ilonorable James A. Traficant, Jr. In the
Matter of James A. Traficant, Jr. from the Honorable Joel Hefley, Chairman and the
Honorable Howard L. Berman, Ranking Minonty Member).
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The Honorable James A. Traficant, Jr.
July 10, 20602
Page 2 of 3

We also note that, according to your proffer, Mr. Hamey’s knowledge of alleged
facts related to Richard Detore and Al Lange is based on interactions he had with these
wilnesses while he was serving as their attorney. Mr. Detore’s and Mr. Lange’s
communications with Mr. Hamney are therefore presumptively protected by attorney
client privilege. Testimony from Mr. Hamney based on information he obtained as a
result of such privileged communications would be inadmissible at the adjudicatory
hearing in this matter. See Committee Rule 24 (i) (1).

With regard to Mr. Michael Robertson, we note that we previously denied your
application for a subpoena for this witness without providing you with the opportunity to
submit a revised application. We have, nevertheless, reviewed your revised application
and determined that there is no basis to reconsider our original denial of your application
for a request for a subpoena for this witness. Although you proffer that Mr. Robertson’s
testimony would be based on “further investigation into the matter post-trial,” your
description of the matters about which the witness would testify at the adjudicatory
proceedings establishes that they are duplicative of the matters about which he testified
during the trial of United States v. Traficant. As noted in the Subcommittee’s July 8,
2002 letter to you, the wilness’ testimony is thercfore cumulative. Moreover, as
previously noted, to the extent that the witness would provide opinion testimony
regarding the quality and sufficiency of the evidence, his testimony is irrclevant to these
proceedings. It is for the members of the Subcommittee, as the finders of fact, to make
determinations regarding the ultimate question of whether the evidence presented is
sufficient to prove any count in the Statement of Alleged Violations by clear and
convincing evidence.

For the foregoing reasons, your revised applications for subpoenas for James
Hamey and Michael Robertson are denicd. Although in the Subcommittee’s July 8, 2002
Ietter we provided you with the opportunity to cure your application for subpoenas for
Mr. Harry Manganero and Mr. John Vogel, you did not submit a revised application for
subpoenas for those witnesses. The Subcommittee hereby issues its final decision to
deny your original application for subpoenas for Mr. Manganero and Mr. Vogel. The
Subcommittee will not provide you with any further opportunity to cure the defects in
your July 5 application. With regard to your application for a subpoena for Mr. Richard
Detore, the Subcommiltee voted on July 9 to issue the subpoena. We will attempt to
effect service of the subpoena on Mr. Detore prior to the commencement of the
adjudicatory hearing on July 15. We again note that, because he is a former co-defendant
in United States v. Traficant and is scheduled to begin the tnal in the case against him on
July 29, 2602, Mr. Detore may choose to assert his Fifth Amendment privilege not to
testify before this Subcommittee. As we have previously informed you, if Mr. Detore
chooses to exercise his Fifth Amendment privilege, the Subcommittee 1s unlikely to
compel his testimony.
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The Honorable James A. Traficant, Jr.
July 10, 2002
Page 2 of 3

If you have questions regarding any of the above maiters, please call Robert L.
Walker, Chief Counsel to the Committee, at (202) 225-7103.

Sincerely,




JOEL HEFLEY, COLORADO
CHAIRMAS
DOC HASTINGS, WASHINGTON
JUDY BIGGERT, ILLINOIS

KENNY C. HULSHOF, MISSOURI
STEVEN C. LATOURETTE, OHIO

ROBERT L. WALKER,
CHIEF COUNSEL/STAFF DIRECTOR
VIRGINIA H. JOHNSON,
COUNSEL YO THE CHAIRMAN
BARI L. SCHWARTZ,
COUNSEL TO THE RANKING
MINORITY MEMBER
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ONE HUNDRED SEVENTH CONGRESS

U.%. Houge of Repregsentatives

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

Tdaghington, DE 20515-6328

July 10, 2002

By Facsimile and FEDEX

The Honorable James A. Traficant, Jr.
4590 Boardman-Canficld Road

Canfield, OH 44406

Fax Number: 330-702-1230

Re: In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

HOWARD L. BERMAN, CALIFORNIA
RANKING MINORITY MEMBER

ED PASTOR, ARIZONA

ZOF LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, OHIG!

GENE GREEN, TEXAS

SUITE HT-2, THE CAPITOL
1202} 225-7103

The attached summary of the testimony of defensc witness Russell Saadey, Jr.
was inadvertently omiited from the “Additional Defense Witnesses” Section of the
Evidence Brief previously distributed to Members of the Adjudicatory Subcommittec and
sent to you. We have now distributed copies of the summary of this witness’ testimony to
Members of the Adjudicatory Subcommittee, and a copy is being provided to you with

this [etter so that you have a complete copy of the Evidence Brief in this matter.

Please do not hesilate to contact me at (202) 225-7103 if you have any questions
regarding this document.

erely,

/S

Robert L. Walker
Chief Counsel
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Saadey.doc
7/9/2002 3:45 PM

Russeil Saadey, Jr.

His brother-in-law, James Sabatine, told him that he was being forced to
cooperate with the FBI or he would foose everything he had. Sabatine told him he had
never bribed Traficant {Sabatine Racketeering Act). Testimony ruled inadmissible by
the Court because Representative Traficant destroyed a prior statement (fape) by
the witness and the jury never heard this evidence.

Count 1: Bucci Bribery Conspiracy
Count 8: Tax Evasion (1998)
Count 10:  RICO (Racketeering Act 1)}—Bribery relating to Bucci
RICO (Racketeering Act 8)—1llegal gratuity relating to Sabatine’

Voir Dire Testimony on March 27, 2002

Called as a defense witness by Representative Traficant. Represented by an attomey who
he frequently consulted with.

Voir Dire Direct (T5079-5106): Nickname Champ. (T5079). Related to Traficant by
marriage. Related to James Sabatine also, Sabatine is his brother-in-law: Sabatine is
marricd to Saadey’s sister, Geri. Met with Sabatine shortly after an FBI visit to
Sabatine. Sabatine seemed quite nervous. (T5080) He was visibly shaking. He 1s very
close to Sabatine, loves him. Shortly afler he met with the FBI, he made a statement to
Saadey. When he made the statement he was still in a state of stress. He was nervous
about being forced 1o cooperate or he would loose everything he had. (T5082) He was
just upset that he had to cooperate with the govermment or he would loose everything he
had. He also stated that he had never bribed Traficant. Sabatine has been pretty stressed
since this whole thing began but was very stressed out after meeting the FBL Saadey
refosed to staie if he had met with the FBI (Took 5™ on advice of counsel). Admitted that
he had been convicted of a fclony and has yet 1o be sentenced. Admitted being contacted
by the FBIL FBI asked him questions about Traficant. Refused to state what he told the
FBL. He understood if he cooperated with the FBI he would be given consideration. The
AUSA’s were not mentioned in that conversation. He was told consideration meant
Jeniency or possibly immunity. Believed these were promises by the FBL It was his
impression that his statements bad to be truthful. His impression was that whatever
information he could give would bring him consideration. They were putting a lot of
pressure on him. Whether they wanted him to Kie, he could not say. On advise of counsel
he cannot discuss his case. There are things about Traficant’s case that he has personal
knowledge of with Sabatine he would like to talk about. In his opimion, pressure was put
on witnesses in tough positions. It was Saadey’s impression that if Saadey cooperated, he
would be given leniency or immunity. The FBI told him if he did not cooperate, he would

' The trial jury found Representative Traficant did not commit the Sabatine Racketeering Act.
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face serious problems. Refused to answer the following question by Rep. Traficant on
advice of counsel: “I am going to ask a direct question one last time. Was it your
impression that if you lied, all of your problems would go away?”

His impression when Sabatine made the statements to him was, “he was doing
whatever he had to do to save his ass.” (T5095) Sabatine said he did not give a bribe or
gratuity to Rep. Traficant, but that he gave him campaign contributions. Gave money
every time Traficant ran, at fundraiscrs.

Rep. Traficant asked if Saadey had any personal knowledge that FBI SA Speranza
raped a Traficant constituent. (T5096) Court sustained the objection.

Government asked for a copy of a tape Traficant said he had with Saadey.’
Traficant said he “destroyed” the tape. (T5097) Government made motion to prevent
further testimony by Saadey because Traficant had destroyed a pror statement by the
witness. (T5098) Traficant stated he destroyed the tape to “‘protect the intercsts of Mr.
Saadey, period.” (T5100) He stated the tape confirmed the fact that Sabatine had told his
brother-in-law shortly aficr meeting with the FBI, in a stressful situation, that he did not
bribe or give gratinties of any kind to the congressman. (T5101) Sabatine also said on
the tape that he had millions to Joose, his family, his own blood.

Voir Dire Cross (15207-27): Took 5™ refused 1o state if convicted of RICO and ten
felony counts. Took 5™ repeatedly when .asked 1f he fixed cniminal cases with the
Mahomng County Prosecutor’s office. Awaiting sentencing, wants to prescrve his
appellate nights. Sabatine told him he gave political contnbutions to Traficant, not
bnbes. He does not know specifically what Sabatine was charged with. Sabatine was
under pressure to do certain things so he could protect himself. Saadey believed the
pressure was coming from the FBI. The FBI threatened him with everything he had. He
said that in their conversation. He does not know if the threat was from the FBI or
whether it was Sabatine’s reaction to the visit by the FBIL Saadey believed the pressure
on Sabatipe originally came from the FBL Agreed there certainly was a threat of
prosccution. Agreed the FBI was in the business of developing cases to prosecute people.
Refused to answer a series of questions about his family’s involvement in Democratic
politics.

Saadey believed he was mdicted in December of 2000. He had one meetmg with
the FBI before he was indicted. FBI promised him lemency or immunity if he cooperated.
Can’t remember if they said the promise of leniency or immunity had been approved by
the U.S. Attomey’s Office. Nobody specifically asked him to lic. Asked the question:
“Did an FBI agent tell you, in his own words, that you could get a deal to benefit
yourself, and it didn’t matter if you told the truth or if you licd?” Answered, “I think he
never specifically said if 1 lied.” Admitted that 1t was correct that “telling a lie and getting
a benefit for it was going through his mind.” They wanted any information he had,
Philomena (county prosecutor), Traficant, not exclisively Traficant.

2 Op March 26, 2002, Rep. Traficant told the coust he had a tape by Saadey concerning Sabatine. (T4962-
69)



41

Voir Dire Re-direct (T5228-35): The FBI told him they would give him leniency if he
made statements against Traficant. Sabatine said he was under pressure to cooperate. In
all the time he has known Sabatine he had never seen him that nervous and upset.
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' A TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN RDAD
7 DISTRICT, OO SUITE 503
NILES. OH 44445
JRN HOUSE OFFICE BUILDING 330 6525649

e Congress of the Wnited States S s

oo Bouge of Representatives 0 seee
e WHaghington, BE 205153517
July 10, 2002

VIA FACSIMILE

The Honorable Joel Hefley, Chairman
Comumittee on Standards of Official Conduct
U.S. House of Representatives

Washington. DC 20515-6328

Re:  In the Matter of Representative James A. Traficar, Jr.

Dear Chairman Hefley,

In accordance with the Committee’s letter dated June 27, 2002, and pursuant Rule
24(g), I am hereby transmitting a list of individuals I wish to call as witnesses and
additional evidence T intend to present in the above captioned matter.

In addition 1o the information provided herein gl intend 1o rely on all testimony
and evidence presented in United States v. James A fraficant. .Jr. No. 4:01CR207.

Member of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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WITNESS LIST

1. Dennis Johnson

Mr. Johnson will testify regarding conversations he had with 1.J. Cafaro that he
(Cafaro) and Congressman Traficaut were not involved m any illegal activity

2. Sandy Ferrante

Mrs. Ferrante witnessed repayments of loans to Deblasio and O’Nesti. Also, sce
affidavit (Exhibit GG) ‘

3. Linda Kovachik

Ms. Kovachik will testify regarding a conversation she had with former staff member
Charles O"Nesti and that O’Nesti told her that he did not give kickbacks to
Congressman Traficant. Also see affidavit (Exhibit AA)

4. John Culbertson

Mr. Culbertson will testify that he overheard a telephone conversation between
Congressman Traficant and Henry Deblasio, where they discussed that they had
committed no illegal acts and pressures by the government to gain falsc information.
5. Michael Antonoff

See affidavit (Exhibit FF)

6. Rene Lanzaro

Ms. Lanzaro will testify as witnessing the activities that took place between Michacl
Antonoff and agents of the FBI.

7. Brian Kidwell

Mr. Kidwell will testify that since trial, agents of the government have gone to his
place of employment and inquired into his tax information/status and other persopal
information. Also, see affidavit (Exibit BB)

8. John Inmella

See affidavit (Exhibit HH)

9. Harry Manganaro
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M. Robertson will provide more complete testimony regarding money transactions
of Raymond Allen Sinclair. In addition, as a former financial investigator with the
U.S. Secret Service, he will provide a fi ial anatysis of Congr Trafi s
money activities.

11. Russell Saadey, Jr.

M. Saadey will testify that the goverament offered him a “walk™ if he would provide
false testimony against Congr 1an Traficant. Also, Mr. Saadey can testify to his
personal knowledge of FBI Agent Speranza’s threats because of the Congressman’s
investigation of the local FBL.

12. Richard Rovnak

Mr. Rovnak can provide testimony to refute testimony regarding the staff work at the
Traficant farm.

13. James Kerchum
See affidavit (Exhibit EE)

14, Frederick Hudach

Mr. Hudach will testify of personal experiences while investigating FBI and mob
commection in the Youngstown area and how those interactions caused him to believe
that be was in danger and made Congressman Traficant a target of the FBL
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EVIBENTIARY INDEX

Notes provided by Michael Robertson to Congressman Traficant regarding
mopey transactions in Sinclair accounts. — 2 pages

Raymond Allen Sinclair FBI 302 — 2 pages

Supreme Court letter xegarding reprimand of Atty. Sinclair — 9 pages
Raymond Allen Sinclair’s deposits into IOLTA account — 3 pages

FBI Forensic Report detailing no fingerprints of Congressman Traficant on
any evidence ~ I page

KAS Enterprise lease information regarding 11 Overhill Road Office — 7
pages

DiBlasio June 7, 1999 letter to Congressman Traficant regarding what Sinclair
owes him for Overhill property - 1 page

Diblasio furniture sale agreement with Congressman Traficant — 4 pages
Diblasio July 7, 2000 letter to Coﬁgressman Traficant regarding what Sinclair
owes him and how (AUSA) Morford ruined his Life because of investigation —
3 pages

Old lease information regarding 11 Oveshill Road Office — 2 pages

Diblasio January 24, 2000 letter to Congressman Traficant intimidation by the
FBI -3 pages

Attorney James Harney FBI 302

Boat survey for Al Lange on Congressman Traficant” boat — 18 pages

Note from Congressman Traficant to Richard Detore regarding the sale of
vehicles to J.J. Cafaro — 1 page

Transcript of a taped phone conversation between Congressman Traficant and
Richard Detosc outlining the pressure exerted by the government to elicit false
testimony by Mr. Detore against Congressman Traficant — 30 pages

Corvette rental agreement, which was paid for by Congressman Traficant — 1

page
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Letter fiom Ralph Cacarella that AUSA Motford did not contend that former
staff merber Charles O"Nesti was a mesmber of La Cosa Notrsa— 1 page
Congressman Traficant’s motion for hearing on the prosecutorial misconduct
of AUSA Craig Morford ~ 15 pages

FBI Surveillance Request Form indicating that both Congressman Traficant
and Charles O"Nesti are targets ofa FBI investigation - 2 pages

Letter from George Alexander to Congressman Traficant discussing
misconduct by agents of the governrent to gain information abeut the
Congressman and others — 3 pages

Letter from John Vogel to Congressman Traficant regarding the FBI’s
knowledge of Buccella’s involvement with the DUV/Swaney case — 4 pages
Transcript of taped phone conversation between Harry Manganaro and
Congressman Traficant regarding the FBT investigation of the matter
mvolving David Sugar - 6 pages

Transcript of taped phone conversation between Robin Best and Cougressman
Traficant regarding the conduct of the FBI in their investigation of the
Congressman — 42 pages ,

Transcript of taped phone conversation between Pete Bucheit and
Congressman Traficant regarding how Bucheit felt threatened by agents of the
government when questioned about the Congressman — 20 pages

Transcript of taped phone conversation between Henry Diblasio and
Congressman Traficant where there are statesoents that peither were involved
in any legal activity — 18 pages

Transcript of taped phone conversation between Pete Bucheit and
Congressman Traficant regarding the government’s threats against Bucheit
and his son — 12 pages

Atbdavit of Linda Kovachik regarding the error in the trial transcript
regarding statements of Congressman Traficant receivipg kickbacks from
Charles O'Nesti ~ 1 page

Affdavit of Brian Kidwell regarding the missing welder — 2 pages
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CC.

DD.

LE.

FF.

GG.

Affidavit of Orlando Ferrante regarding pressure by the FBI against his wife,
Sandra — 2 pages

Affidavit of Susan Bucci regarding allegations of favors for the Bucci family
— 3 pages

Affidavit of James Kerchum regarding Congressman Traficant being the
FBY’s number one target — 2 pages

Affidavit of Michael Antonoff regarding activities of individuals who are
believed to be agents of the FBI — 1 page

Affidavit of Sandra Ferrante regarding unlawful tactics used by the FBI to
elicit false information from Ms. Ferrante about Congressman Traficant — 2
pages

Affidavit from John Innella regarding a conversation he witnessed between
Congressman Traficant and Henry Nemenz about Nemenz’s interview with
AUSA Morford and how Morford was attempting to “put words in his
(Nemenz’s) mouth” — 2 pages

___'avuy
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ONE HUNDRED SEVENTH CONGRESS

U.S. House of Repregentatives
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HOWARD L. BERMAN, CALIFORNIA
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{202 225-7103

TWaghington, DL 205156328
July 11, 2002

By Facsimile

The Honorable James A. Traficant, Ir.
4590 Boardman-Canfield Road
Canfield, OH 44406

Fax No. 330-702-1230

Re:  In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant: ‘

We have reviewed your list of witnesses, summaries of their expected testimony
and copies of documents you wish to use during the adjudicatory heanng in the above-
captioned matter. We have set forth below our decisions regarding whether the
documentary evidence and proffered witness testimony will be admissible as evidence at
the hearing.

It is also appropriate 1o reiterate here the Subcommittee’s previous notice to you
that it views allegations of government “pressure tactics” or other govemment
misconduct as irrelevant to these adjudicatory proceedings to the cxtent that any such
allegations are not supported by a direct and specific proffer, or evidence, that particular
material evidence at trial was false and that the supposedly false material evidence was
obtained as a result of the alleged government misconduct. The Subcommittee will
therefore not allow argument on, or statement or presentation of, a defense based on a
theory of government misconduct unrelated to specific material evidence presented by
the prosecution ai the trial of United States v. James A. Traficant, Jr., Case No. 4:01 CR
207 (N.D.OH).

Admissibility of Proffered Witness Testimony

Your July 10, 2002 submission lists 14 witnesses whom you expect to call. We
have determined that the testimony of one witness, Linda Kovachik, wiil be allowed at
the adjudicatory hearing. The testimony of seven of the remaining witnesses (Michael
Antonoff, Rene Lanzaro, Brian Kidwell, John Innella, Russell Saadey, Jr., James
Kerchum and Frederick Hudach) will not be allowed to be presented at the adjudicatory
hearing.
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The Honorable James A. Traficant, Jr.
Page 2

Committee Rule 24 (g) requires the respondent or counsel to provide the
Subcommittee with the names of the witnesses expected to be called as well as
“summaries of their expected testimony.” (Emphasis added) We have determined that
with regard to the six remaining witnesses (Dennis Johnson, Sandy Ferrante, John
Culbertson, Harry Manganaro, Michael Robertson and Richard Rovnak) the proffered
description of witness testimony in your submission is insufficient under this standard
because it fails to provide sufficient notice or information of the alleged facts about
which the witness is expected to testify. The Subcommittee must thercfore, at this time,
deny any request to present testimony from these witnesses based on these insufficient
summaries of their testimony. As specified below, you may, however, attempt to cure
this defect by providing the Subcommittee with a detailed, point-by-point summary
of each witness’ expected testimony by 10:00 a.m. on Friday, July 12, 2002. The
Subcommittee will notify you by fax of its final decision with regard to these witnesses
by 6:00 p.m., July 12, 2002. \

The following sets forth the Subcommittee’s decision as to ecach of the 14
proffered witnesses, based on the summaries provided with your July 10 submission.

Dennis Johnson ~ This witness’” name was crossed out in blue ik on the copy of your
July 10 submission that was hand-delivered to the Committee’s office on that date.
However, the version of the submission that was partially faxed to the Committee’s office
continues to list Mr. Johnson as a witness: you expect to call.  As noted above, the
summary of Mr. Johnson’s testimony provided in your submission is insufficient. This
witness may therefore not be called to provide testimony at the adjudicatory hearing.
You may attempt to cure the submission by providing a detailed, point-by-point summary
of the witness” anticipated testimony “regarding conversations he had with J.J. Cafaro” to
the effect that Mr. Cafaro and the respondent “were not involved in any illegal activity”
by 10:00 a.m. on Friday, July 12, 2002.

Sandy Ferrante —~ The summary of Ms. Ferrante’s testimony provided in your July 10
submission is insufficient. This witness may therefore not be called to provide testimony
at the adjudicatory hearing. With regard to that portion of Ms. Ferrante’s proffered
testimony concerning “repayment of loans to Deblasio and O’Nesti”, you may attempt to
cure the submission by providing a detailed, point-by-point summary of the witness’
anticipated testimony that she “witnessed repayments of loans to Deblasio and O’Nesti.”
by 10:00 a.m. on Friday, July 12, 2002. Your submission also relies, however, on
Exhibit GG, an affidavit from Ms. Ferrante in which she describes alleged interactions
among herself, her husband and federal agents during which an alleged murder-for-hire
scheme was discussed. Any testimony from Ms. Ferrante, or any other witness, on these
points is irrelevant to the counts in the Statement of Alleged Violations and therefore
inadmissible at the adjudicatory hearing. We emphasize that, if you choose to attempt to
cure your summary of Ms. Ferrante’s anticipated testimony regarding alleged loan
repayments and you call her as a witness, you may not elicit any testimony from her
regarding the matters set forth in Exhibit GG.
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Linda Kovachik — Your summary of this witness’ anticipated testimony is supplemented
by Exhibit AA, an affidavit from Ms. Kovachik that provides a detailed explanation of
the substance of her expected testimony. This witness’ testimony regarding her alleged
conversation with Charles O’Nesti will be admitted. If you intend to introduce Exhibit
AA into evidence, you must provide the Subcommittee with the original affidavit bearing
the Notary Public’s seal.

John Culbertson — Your summary of this witness” anticipated testimony is insufficient.
This witness may therefore not be called to provide testimony at the adjudicatory heaning.
With regard to that portion of Mr. Culbertson’s proffered testimony conceming “a
telephone conversation between Congressman Traficant and Henry DiBlasio, where they
discussed that they had committed no illegal acts”, you may attempt to cure the
submission by providing a detailed, point-by-point summary of the witness” anticipated
testimony concemning that conversation by 10:00 a.m. on Friday, July 12, 2002.
However, the Subcommittee will not allow the proffered testimony from Mr. Culbertson
regarding “pressures by the government” unless it is clearly linked to specific, material
false information that was allegedly presented by the government during the trial of
United States v. Traficant.

supplemented by Exhibit FF, an affidavit from Mr. Antonoff in which he describes
“activities of individuals” the witness “believed to be agents of the FBI” who were taking
pictures of the witness’ home, is irrelevant to these proceedings and will not be allowed
at the adjudicatory hearing.

Rene Lanzaro — Your summary of this witness” anticipated testimony is insufficient.
However, based on the Subcommittee’s review of Exhibit FF (Mr. Antonoff’s affidavit)
and the brief description of her anticipated testimony you provided in your submission, it
1s apparent that Ms. Lanzaro is Mr. Antonoff’s estranged wife and would testify to the
facts set forth in his affidavit. This testimony is irrelevant to these proceedings and will
not be allowed at the adjudicatory hearing.

Brian Kidwell — Your summary of this witness’ anticipated testimony is supplemented by
Exhibit BB, an affidavit from Mr. Kidwell. This witness’ proffered testimony regarding
the activities of individuals who apparently confiscated the welder that had been in his
possession is Irrelevant to these proceedings and will not be allowed at the adjudicatory
hearing.

John Innella — Your summary of this witness” anticipated testimony is set forth in Exhibit
HH, an affidavit from Mr. Innella in which he describes a “conversation he witnessed
between Congressman Traficant” and Henry Nemenz regarding alleged attempts by
Assistant U.S. Attorney (AUSA) Craig Morford to “’put words in his (Nemenz’s)
mouth’” The Subcommittee will not be relying on any testimony provided by Henry
Nemenz, and testimony regarding payments made by you to Mr. Nemenz for work
allegedly done at your farm is irrelevant to the counts in the Statement of Alleged
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Violations. The proffered testimony from Mr. Innella 1s therefore irrelevant to these
proceedings and will not be allowed at the adjudicatory hearing.

Harry Manganaro - The summary of Mr. Manganaro’s anticipated testimony regarding
David Sugar’s alleged admission “that he . . . did nothing illegal with Congressman
Traficant” is insufficient. This witness may therefore not be called to provide testimony
at the adjudicatory hearing. You may attempt to cure the submission by providing a
detailed, point-by-point summary of the witness’ anticipated testimony that regarding Mr.
Sugar’s alleged admission by 10:00 a.m. on Friday, July 12, 2002. With regard to your
proffer that the witness would also testify that Sugar “was pressured to lie to protect his
family,” to the extent that this testimony involves allegations of general government
misconduct unrelated to specific material evidence presented by the prosecution in
United States v. James A. Traficant, Jr., Case No. 4:01 CR 207 (N.D.OH), such
testimony 1s irrelevant to these proceedings and will not be allowed during the
adjudicatory hearing.

Michael Robertson - The summary of Mr. Robertson’s testimony provided in your
submission is insufficient. This witness may therefore not be called to provide testimony
at the adjudicatory hearing. You may attempt to cure the submission by providing a
detailed, point-by-point summary of the witness’ anticipated testimony regarding “money
transactions of Raymond Allen Sinclair” and “financial analysis of Congressman
Traficant’s money activities” by 9:00 a.m. on Friday, July 12, 2002. Your proffered
documentary evidence did not include a financial analysis of your “money activities.” 1If
you intend to rely on any documentary financial analysis as part of, in connection
with, or in preparing for this witness” testimony, you must also provide a copy of
that analysis by 10:00 a.m. on July 12, 2002.

The Subcommittee notes that in your July 5, 2002 application for a subpoena for
this witness, you proffered that the witness would provide opinion testimony regarding
the quality and sufficiency of the evidence. As stated in the Subcommittee’s July 8, 2002
letter regarding your application for subpoenas, such testimony is irrelevant to these
proceedings and will not be allowed during the adjudicatory hearing.

Russell Saadey, Jr. — This witness” proffered testimony regarding an alleged government
offer of “a ‘walk’ if he would provide false testimony” against you and alleged “threats”
by an FBI agent because of your “investigation of the local FBI” is unrelated to any
specitfic material evidence offered by the government in the trial of United States v.
Traficant. It is therefore irrelevant to these proceedings and will not be allowed during
the adjudicatory hearing.

Richard Rovnak — Your summary of this witness’ anticipated testimony is insufficient.
This witness may therefore not be called to provide testimony at the adjudicatory hearing.
You may attempt to cure the submission by providing a detailed, point-by-point summary
of the witness” anticipated testimony refuting “testimony regarding the staff work at the
Traficant farm” by 10:00 a.m. on Friday, July 12, 2002.
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James Kerchum — You have supplemented the summary of this witness® expected
testimony with Exhibit EE, an affidavit from Mr. Kerchum. However, the witness’
proffered testimony regarding “the government’s tactics to obtain untrue testimony of
witnesses in order to create charges against” you is unrelated to any specific material
evidence offered by the government in the tnal of United States v. Traficant. 1t is
therefore irrelevant to these proceedings and will not be allowed during the adjudicatory
hearing.

Frederick Hudach - This witness’ proffered testimony regarding his “personal
experiences while investigating FBI and mob connection in . . . Youngstown . . and how
these interactions caused him to believe that he was in danger and made Congressman
Traficant a target of the FBI” is unrelated to any specific material evidence offered by the
government in the trial of United States v. Traficant. 1t is therefore irrelevant to these
proceedings and will not be allowed during the adjudicatory hearing.

Admissibility of Other Proffered Evidence

Exhibit A ~ Notes of Michael Robertson regarding money fransactions in_Sinclair
account — Will not be admitted subject to possible cure.

These notes have not been authenticated in any way and are therefore unreliable.
The Subcommittee deems such unauthenticated and unreliable documents as irrelevant to
these proceedings because, without some indicia of reliability (i.e., some indication that
the documents are in fact what they purport to be), the documents have no probative
value.! You may be able to cure this defect if yon are able to cure the defects in your
summary of Mr. Robertson’s anticipated testimony by 10:00 a.m. on July 12, 2002.
Otherwise, the Subcommittee has determined that Exhibit A will not be admitted at the
adjudicatory hearing.

Exhibit B — FBI FD 302 of Japuary 24, 2001 Interview of Sinclatr — Will be admitted.

This item of proffered evidence has not been authenticated. However, the
Subcommittee notes that this document bears certain indicia of reliability, in that based
on its format and other factors, it appears to be what it purports to be, an FBI form FD
302. The Subcommittee will therefore allow this exhibit to be admitted as evidence at the
adjudicatory hearing.

' The Subcommittee is guided in its analysis by federal courts’ traditional analysis of the relationship
between authenticity and relevance. See, e.g., United States of America v. Sliker, 751 F.2d 477 (1984),
cert. Denied 105 S.Ct. 1772 (March 18, 1985) (“In order for a piece of evidence to be of probative value,
there must be proof that it is what its proponent says it 1s. The requirement of authentication is thus a
condition precedent to admitting evidence.); See also, Wright & Miller 31 Fed. Prac. & Proc. Evid. Section
7103 (“Unti} an item of evidence is shown to be what its proponent claims it to be, it is irrelevant and has
no probative value or weight.”)
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Exhibit C — Letter from the Ohio Supreme Court regarding reprimand of Sinclair — Will
be admitied if a certified copy obtained from the Ohio Supreme Court is offered.

Exhibit D — Sinclair’s IOLTA bank deposits — Will not be admitted.

The documents making up this exhibit are unauthenticated and therefore
unreliable and irrelevant to these proceedings. (See footnote 1).

Exhibit E — FBI Forensic Report — Will be admitted.

This item is already in the Subcommittee’s possession as it was admitted as an
exhibit at the trial of Unifed States v. Traficant. Although the exhibit is therefore
cumulative, the Subcommitiee will admit it as an exhibit for respondent at the
adjudicatory hearing.

Exhibit F -~ Lease information regarding Overhill Road office ~ Will be admitted.

The documents making up this cxhibit are already in the Subcommittee’s
possession as they were admitted as exhibits at the tial of United States v. Traficant.
Although the exhibit is therefore cumulative, the Subcommittee will admit it as an exhibit
for respondent at the adjudicatory hearing.

Exhibit G -- DiBlasio June 7, 1999 letter to respondent - Will not be allowed.

This document is unauthenticated and therefore unreliable and irrelevant to these
proceedings. (See footnote 1). The Subcommittee further notes that, even if the
document were authenticated, jts contents (setting forth complaints by DiBlasio of money
owed to him by Sinclair) appear to be irrelevant to these proceedings.

Exhibit H — DiBlasio furniture sale agreement with respondent ~ Will not be allowed.

This document is unauthenticated and therefore unreliable and nrrelevant to these
proceedings. (See footnote 1). The Subcomumittee further notes that, even if the
document were authenticated, its contents appear to be lrrelevant to these proceedings.

Exhibit I — DiBlasio July 7. 2000 letter to respondent - Will not be allowed.

This document is unauthenticated and therefore unreliable and irrelevant to these
proceedings. (Sce footnote 1). The Subcommittee further notes that, even if the
document were authenticated, its contents (setiing forth complaints by DiBlasio of money
owed to him by Sinclair and allegations that AUSA Morford ruined his life) appear to be
irrelevant to these proceedings.

Exhibit J — Old lease information regarding Overhill Road Office — Will be allowed.
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This document is unauthenticated. However, because it bears certain indicia of
reliabihity that it is, as it purports to be, a House of Representatives District Office Lease
Agreement, the Subcommittee will admit it as an exhibit for respondent in the
adjudicatory proceedings.

Exhibit K —- DiBlasio January 24, 2000 Jetter to respondent regarding FBI intimidation —
Will not be admitted.

This document is unauthenticated and therefore unreliable and irrelevant to these
proceedings.  (See footnote 1). The Subcommittee further notes that, even if the
document were authenticated, its contents (setting forth complaints of alleged
intimidation by the FBI) are irrelevant to these proceedings.

Exhibit L — FBI 302 of Interview of James Harney — Will not be allowed.

Although this unauthenticated document bears some indicia of reliability as an
FBI form FD 302, the Subcommuttee views significant portions of the witness’ remarks
regarding Albert Lange and Richard Detore as likely to be protected by attorney client
privilege and therefore inadmissible at the adjudicatory hearing. The Subcommittee
notes that i your July 9, 2002 revised application for a subpoena for Mr. Hamey, you
indicated that Mr. Lange and Mr. Detore had been clients of Mr. Hamney. In addition,
based on the contents of this exhibit, 1t appears that there is a significant likelihood that
his status as their attormey was the means by which Mr. Hamey gained the knowledge of
events described in the 302.

Exhibit M —~ Boat survey for Al Lange on respondent’s boat - Will be allowed.

The documents making up this exhibit are alrcady in the Subcommittee’s
possession as they were admitted as exhibits at the trial of United States v. Traficant.
Although the exhibit is therefore cumulative, the Subcommittee will admit 1t as an exhibit
for respondent at the adjudicatory heanng.

Exhibit N — Note from respondent to Detore re sale of vehicles — Will not be allowed.

This document is unauthenticated and therefore unreliable and irrelevant to these
proceedings. (See footnote 1).

Exhibit O — Transcript of taped telephone conversation between respondent and Detore —
Will not be admitted.

The Subcommittee will not allow the transcript, or the tape, of this conversation
to be offered because 1t contamns no information regarding the circumstances under which
the tape was made. Specifically, in addition to the fact that the tape has not been
satisfactorily authenticated, it is unclear whether Mr. Detore had given his permission to
be tape-recorded or whether the taping itself was legal under the laws of the applicable
jurisdiction or jurisdictions.
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Exhibit P — Corvette Rental Agreement — Will be allowed.

The documents making up this exhibit are already in the Subcommittee’s
possession as they were admitted as exhibits at the trial of United States v. Traficant.
Although the exhibit is therefore cumulative, the Subcommittee will admit it as an exhibit
for respondent at the adjudicatory hearing.

Exhibit Q — Letter from Ralph Cacarella regarding O’Nesti — Will not be allowed.

This document is unauthenticated and therefore unreliable and irrelevant to these
proceedings. (See footnote 1). The Subcommittee further notes that, even if the
document were authenticated, its content is irrelevant to these proceedings.

Exhibit R — Respondent’s motion regarding AUSA Morford in United States v. Traficant.
— Will not be allowed.

The motion is irrelevant to these proceedings because, as previously stated, it sets
forth allegations of prosecutorial misconduct unrelated to the introduction of specific
material false evidence in the trial of United States v. Traficant. (Although we are not
relying on its decision in this regard, we note that the motion was denied by the trial
court.)

Exhibit S — FBI Surveillance Report — Will not be allowed.

Even if this exhibit were deemed to bear sufficient indicia of authenticity as an
FBI surveillance report, its contents (describing reason for surveillance of respondent and
Mr. O’Nesti) are irrelevant to these proceedings.

Exhibit T — Letter from George Alexander to respondent — Will not be allowed.

This document is unauthenticated and therefore unrchable and irrelevant to these
proceedings. (See footnote 1). The Subcommittee further notes that, even if the
document were authenticated, its content 1s irrelevant to these proceedings.

Exhibit U — Letter from John Vogel to respondent — Will not be allowed.

This document is unauthenticated and therefore unrehable and irrelevant to these
proceedings. (See footnote 1). The Subcommittee further notes that, even if the
document were authenticated, its content is irrelevant to these proceedings. As the
Subcommittee set forth in its July 8 letter regarding your application for a subpoena for
Mr. Vogel, a general, non-specific claim of government pressure on Mr. George Buccella
because of the Swaney D.U 1L case is irrelevant to these proceedings.

Exhibit V — Transcript of taped phone conversation with Harry Manganaro — Will be
allowed.
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The Subcommittee has determined that the actual tape recording of this
conversation is the appropriate evidence of this conversation. We will allow you to use
the transcript of the taped conversation as an aid for the Subcommittee’s review. The
substance of the conversation appears to be relevant to these proceedings because
allegations that Mr. Sugar was pressured by the govemnment are linked to specific
allegations that the alleged pressure caused him to give false testimony about whether he
performed work at your farm without payment. The Subcommittee will therefore allow
you to use the tape as an exhibit on your behalf at the adjudicatory hearing. We
anticipate that the tape of the conversation will meet minimal authenticity requirements in
that the members of the Subcommittee will be able to determine for themselves whether
it is your voice on the tape and the mdividual with whom you are conversing identified
himself as Harry Manganaro. If you choose not to attempt to, or are unable to, cure your
summary of Mr. Manganaro’s expected testimony and he is not called as a witness during
the adjudicatory heaning, the members of the Subcommittee will determine for
themselves whether they accept the individual’s self-identification on the tape as
sufficient to establish the speaker’s identity.

Exhibit W — Transcript of taped phone conversation with Robin Best

The Subcommittee will not allow the transcript, or the tape, of this conversation
to be offered as evidence. In addition to the fact that the tape has not been satisfactorily
authenticated, it is clear from the tape and the transcript that Ms. Best specifically asked
respondent not to tape their conversation and that respondent assured her that he was not
taping her, even though he was recording the conversation. Elsewhere in the
conversation, Ms. Best insisted that she did not want the conversation to be taped, yet you
continued taping her, again without informing her. It appears, therefore, that this tape
was procured by trickery and deceit. Moreover, it is unclear whether the taping itself was
legal under the laws of the applicable junisdiction or jurisdictions.

Exhibit X , Exhibit Y and Exhibit Z — Transcripts of taped conversations between
respondent and Pete Bucheit (Exhibit X and Exhibit Z)} and Henry DiBlasio (Exhibit Y) —
Will not be allowed.

The Subcommittee will not allow the transcripts, or the tapes, of these
conversations to be offered because it has no information regarding the circumstances
under which the tapes were made. Specifically, in addition to the fact that the tapes have
not been satisfactorily authenticated, it 1s unclear whether Mr. Bucheit or Mr. DiBlasio
had given his permission to be tape-recorded or whether the taping itself was legal under
the laws of the applicable junsdiction or jurisdictions. In addition, with regard to
Exhibits X and Z, in which Mr. Bucheit asserts that he felt threatened by the government,
the contents of the tapes are irrelevant to the proceedings in this matter to the extent that
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they are not linked to specific false material evidence alleged to have been presented by
the government in United States of America v. Traficant?

Exhibit AA — Affidavit of Linda Kovachik — Will be allowed if the original affidavit
bearing the Notary seal is presented. (See the Subcommitiee’s discussion of the
admissibility of Ms. Kovachik’s testimony, above.) You must notify the Subcommittee
by 10:00 a.m. on Friday, July 12, 2002 if you will present the original notarized
affidavit.

Exhibit BB — Affidavit of Brian Kidwell — Will not be allowed. (See the Subcommittee’s
discussion of Mr. Kidwell’s proffered testimony, above.)

Exhibit CC — Affidavit of Orlando Ferrante — Will not be allowed. (See the
Subcommittee’s discussion of the portions of Sandy Ferrante’s proffered testimony
regarding an alleged murder scheme, above).

Exhibit DD — Affidavit of Susan Bucci — Will be allowed if the original affidavit bearing
the Notary seal is presented. You must notify the Subcommittee by 10:00 a.m. on
Friday, July 12, 2002 if you will present the original notarized affidavit.

Exhibit EE — Affidavit of James Kerchum — Will not be allowed. (See the
Subcommittee’s discussion of Mr. Kerchum’s proffered testimony, above.)

Exhibit FF — Affidavit of Michacl Antonoff — Will not be allowed. (See the
Subcommittee’s discussion of Mr. Antonoff’s proffered testimony, above.)

Exhibit GG — Affidavit of Sandra Ferrante — Will not be allowed. (See the
Subcommittee’s discussion of Mr. Antonoff’s proffered testimony, above. Ms. Ferrante’s
{estimony regarding loan repayments may still be allowed if a sufficient summary is
provided to the Subcommittee by 10:00 a.m. on July 12, 2002.)

Exhibit HH — Affidavit of John Innella — Will not be allowed. (See the Subcommittee’s
discussion of Mr. Innella’s proffered testimony, above.)

In sum, for the reasons set forth above, the Subcommittee will not allow
presentation of testimony from: Michael Antoneff, Rene Lanzaro, Brian Kidwell, John
Innella, Russell Saadey, Jr. or Frederick Hudach. You have the opportunity to attempt to
cure your proifers regarding Dennis Johnson (if he remains on your list of expected
witnesses), Sandy Ferrante, John Culbertson, Harry Manganaro, Michael Robertson and
Richard Rovnak by providing the Subcommitiee with sufficient, point by point
summaries of expected testimony from those individuals by 10:00 a.m. on Friday, July
12, 2002. The Subcommittee will disallow testimony from those witnesses if you do not

2 The Subcommittee did not receive the first, fourth and fifth pages of Exhibit Z, the transcript of the taped
conversation with Mr. Bucheit.
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provide sufficient summaries of their expected testimony by that deadline. Presentation
of testimony from Linda Kovachik will be allowed.

The Subcommittee notes that you have not identified yourself as an expected
witness at the adjudicatory hearing. We understand from your failure to do so that you
will not be testifying at that proceeding. If we are incorrect on this point, please provide
us with written notice of your intention to testify by 10:00 a.m. on July 12, 2002.

With regard to your submission of expected documentary and other evidence to
be presented at the adjudicatory hearing, we will not allow presentation of Exhibit A
unless you are able to call Mr. Robertson as a witness by providing a sufficient summary
of his expected testimony by 10:00 a.m. on July 12. Exbibit C will be allowed only if a
certified copy from the Ohio Supreme Court is presented. We will not allow presentation
of Exhibits D, G, H,, K, L, N, 0, Q,R, S, T, U, W, X, Y, Z, BB, CC, EE, FF, GG or
HH. We will allow admission of Exhibits B, E, F, J, M, P, V (in the form of the original
taped conversation with the transcript as an aid), AA (original bearing Notary seal
required) and DD (original bearing Notary seal required). You must inform the
Subcommittee by 10:00 a.m. on July 12 of whether you will be presenting the original
notarized versions of Exhibits AA and DD at the adjudicatory heanng.

We also hereby provide you final notice that at the adjudicalory hearing,
Committee Counsel will include in its evidence in this matter certified copies both of the
plea proceedings and the plea agreement in United States v. Henry A. DiBlasio, Case No.
1:02 CR003 (N.D.OH). You have already been provided with copies of these documents,
including the certified copy of the plea agreement in that case. The Subcommittee will
provide you with a certified copy of the transcript of the plea proceedings before the
adjudicatory hearing. The original certified copies are available to be inspected,
reviewed, copied or photographed by you in the Committee’s offices, Room HT-2, The
Capitol.

As the Subcommittee previously informed you in its June 27, 2002 letter,
Committee counsel and you, as the respondent, will each be allowed five hours to present
his case, inclusive of the time allotted for opening and closing arguments.
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If you have any questions regarding the above, please call Robert L. Walker,
Chief Counsel to the Committee, at (202) 225-7103.

Sincerely,

Joel Hefle
Chairman
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ONE HUNDRED SEVENTH CONGRESS

WU.S. PHouge of Representatives

COMMITTEE ON STANDARDS OF

OFFICIAL CONDUCT

HOWARD L. BERMAN, CALIFORNIA
RANKING MINORITY MEMBER

£D PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SULTE HT-2, THE CAPITOL
{202) 225-7103

Taghington, BE 20515-6328
July 11, 2002

By Facsimile

The Honorable James A. Traficant, Jr.
4590 Boardman-Canfield Road
Canfield, Ohio 44406

Re:  Inthe Matter of Representatives James A. Traficant, Jr.
Dear Representative Traficant:

At 4:35 p.m. today we received by facsimile a handwritten letter (copy attached)
which purports to be from you and which slates, i part, “Since I have a0t had a
confirmation of approval of my witness list T will not attend the hearing.” Elsewhere the
note states, “Unless my witness list is approved - -you can go forward . ..’

Today, prior to receipt of the attached letter from you, we notified you in detatl in
writing of our determinations regarding your proposed witnesses and documentary
evidence. This written notification was sent, by hand or by fax, to multiple locations in an
atlempt to get it to you. As far as you have made us aware, this method of service has
worked on all occasions in the past when we have corresponded with you. If you have
not received the notification letter, and wish to do so, please mform us immediately.

As to your statement that you will not attend the hearing, we reiterate, and you
should understand clearly, that the adjudicatory hearing in this matter will commence at
10:00 am. on Monday July 15, 2002, in Room 2118 of the Rayburn House Office
Building. In light of the attached letter, if you fail to appear in a timely manner for
this hearing you will be deemed to have waived your rights under Committee and
House Rules and the hearing will proceed without you.

Sincerely,

efl Howard L. Berman
Ranking Minority Member
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JOEL HEFLEY, COLORADO
CHAIRMAN
DOC HASTINGS, WASHINGTON
JUDY BIGGERT, LUNOCIS

KENNY C. HULSMOF, MISSOURI
STEVEN C. LATOURETTE, QHIO

ROBERT L. WALKER,
CHIEF COUNSEL/STAFE DIRECTOR
VIRGINIA H. JOHNSON,
COUNSEL TO THE CHAIRMAN
BARI L SCHWARTZ,
COUNSEL TO THE RANKING.
MINORITY MEMBER

By Facsimile
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ONE HUNDRED SEVENTH CONGRESS

AU.S. Bouge of Representatives

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

WWashingten, DL 205156328
July 11, 2002

The Honorable James A. Traficant, Jr.
4590 Boardman-Canficld Road
Canfield, OH 44406

Re:

In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

HOWARD L. BERMAN. CAUFORNIA
RANKING MINORITY MEMBER

£D PASTOR, ARIZONA

ZOE LOFGREN, CAUFORNIA

STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE HI-2, THE CAPITOL
(202} 225-7%03

Enclosed is a copy of the certified copy of the transcript of Henry DiBlasio’s June
25,2002 plea proceeding in United States v. Henry A. DiBlasio, Case No_ 1:02 CR 003.

If you have any questions please call me to the Committee, at (202) 225-7103.

weerely,

Robert L. Walker
Chief Counsel
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5555 YOUNGSTOWN-WARREN ROAD
SUTE

T DISTRICT, OHO
MILES, OH 44445
{330) 652-5649

=
i JAMES A. TRAFICANT, JR.
-

2446 RAYBURN HOUSE OFFICE BULDING
WASHINGTON, OC 20515 I3
Congress of the United States e

{330} 385-5921

e THouse of Wepresentatives
YOUNGSTOWN, OH 44503 .
(307431914 Tashington, DL 205153517
Tuly 12, 2002
VIA FACSIMILE

The Honorable Joel Hefley, Chairman
Committee on Standards of Official Conduct
U.S. House of Representatives

Washington, DC 20515-6328

Re:  In the Matter of Representative James A. Traficant, Jr.

Dear Chairman Tefley,

In light of the technical problems in receiving your facsimile dated July 11, 2002
regardmg my witnesses and evidence I intend to present at the hearing in the above
caption matter and due to the late hour it was received, I would respectfully request that
the time to Tespond to this issue be extended until 12:00 p.m. today, July 12, 2002.

1 will await your response via facsimile to (338) 702-1230.

Refpectfully submitted,

Jam€s A. Traficant;JT.
Member of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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..07/12/2002 11:42 FAX 202 225 7192 Wwiuvi
&~ JUL 122002 9: 4941 NO. 0043 P i
l. JOEL HEREY, COLORADO HOWARD L RERMAN, CALIFORNIA
] CrARMAN AANKING MINORITY MEMBER
.. DOC HASTINGS, WABHING TON ED PASTOR, ARZONA
B R S o mssousm S vt TUBBS 1oNES, 0110
STEVEN C.LATOURETTE, OMIO ONE HUNDRED BEVENTH CONGRESS GENE GREEN, TEXAS
AOBERT L. WALKER, 2 SUITE HT-2, THE CAPITOL
CHIEF COUNSELSTAPE DIRECTOR QH.%. ﬁﬂuﬂe ﬂf ﬁzptkﬁmtaﬂbm 1202 2367103
VIRGINA K. JORNSON.
SEL TO THE CHARMAN COMMITTEE ON STANDARDS OF
BARI L. SOIWARTZ,
COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINGRITY MEMBER

TWlashington, BE 20515-6328
July 12, 2002

By Facsimile

The Honorable James A. Traficant, Jr.
4590 Boardman-Canfield Road
Canfield, OH 44406

Re:  Inthe Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

We received your fax of 9:00 am. July 12, 2002 in which you have requested an
extension until Noon today to respond to the Subcommittee’s July 11, 2002 letter
regarding your evidence and witnesses for the July 15 adjudicatory hearing. Your
request for an extension is granted. Youa now have until noon today to provide your
resp to the Sabc ittee’s July 11, 2002 letter,

If you have any questions please call me to the Committee, at (202) 225-7103.

Sincerely, ;

obert L. Walker
Chief Counsel
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Congresg of the United States

o House of Representatives
Y |GSTOWN, OH 42503
s Wtashington, DE 20515-3517
Tuly 12, 2002
VIA FACSIMILE

The Honorable Joel Hefley, Chairman
Committee on Standards of Official Conduct
U.S. House of Representatives

‘Washington, DC 20515-6328

Re:  In the Matter of Representative James A. Traficant, Jr.

Dear Chairman lefley,

555 YOUNGSTOWN-WARREN ROAD
SUITE 503
NILES, OH 48446
1330) 852-568

109 WEST 3a0 STREET
EAST LIVERPOO!, OH 43920
{330) 385-5921

in response to your facsimile dated July 11, 2002, I am transmitting the following
mformatior in order to cure defects in witness testimony and evidence for submission in

the above captioned matter.

s A. Traficant, Jr.
Member of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Exhibit A — Notes of Michae] Robertson regarding money transactions in Sinclair
accongt

Cured through attached proffered testimony.

Exhibit C — Letter from the Ohio Supreme Court regarding reprimand of Sinclair

A certified copy from the Ohio Supreme Court will be submitted.
Exhibit D - Sinclair’s I0LTA bank deposits

These docuuments are a summary of the transactions for Mr. Sinclair’s IOLTA account. In
order to authenticate these documents, copies of Mr. Sinclair’s Hore Savings and Loan
bank statements will be submitted, at which time the Committee can determine their
authenticity and relevance. These documents could not be obtained within the time limit
set forth by the Committee. This evidence is being submitted in order to show a pattern of
deposits during a specific time when Atty. Sinclair alleges he was paying $2500

kickbacks to Congressman Traficant. Mr. Robertson’s proffered testimony will provide
additionally relevance with regard to these documents.

Exhibit L. — FBI 302 of Interview with James Harney

The Committee cannot assert the attorney-clignt privilege regarding this document.
Additionally, since this information has been disclosed to a third party, the privilege has
been waived.

Exhibit O — Transcript of taped telephone conversation between Congressman Traficant
and Richard Detore

As previously determined, Mr. Detore will be issued a subpoena to testify in this matter.
During his examination, the Committee can easily reconcile the issue whether Mr.
Detore’s had knowledge of the tape, at which point it can be determined if the tape is
authentic for the requirements of the Committee. The original tape will be submitted as
evidence using the transcript to follow.

Exhibits AA and DD — Affidavit of Linda Kovachik and Affidavit of Susan Bucci

‘The original documents bearing the Notary seal will be submitted.
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Dennis Johnson

Due to his wife’s pregnancy and subsequent illness, Mr. Johnson will not be able to
attend the proceedings. An original sworn affidavit will be submitted in lieu of his
testimony. The affidavit will meet the requirements of the Conumittee, in that it will be
specific to the nature and substance of a conversation with J.J. Cafaro as previously
noted. Because of his current situation, Mr. Johnson canoot submit the affidavit within
the time Lt set forth by the Committee, but will be submitted prior to the start of the
hearings in the form of the original document bearing the Notary seal for the
Commitiee’s consideration, at which point the Comimsttee can determine it’s authenticity
and relevance.

Sandy Ferrante
Ms. Ferrante will testify that on several occasions over the past 10 — 15 years, she
witnessed Congressman Traficant repay loans to Henry DeBlasio and Charles O’Nesii.
These cash payments took place at the Traficant Farm and other locations. The paywents
varied nn amounts.

Michael Robertson

Mr. Robertson, a former U.S. Secret Service agent who specialized in fiancial
investigations, conducted an investigation Into the financial transactions of R. Allen
Sinclair. Mr. Robertsen’s testimony will consist of the information contained in Exhibit
A to show that there is evidence to refute the allegations that Mr. Sinclair gave kickbacks
to Congressman Traficant. Additionally, through his experience as a financial
mvestigator, Mr. Rebertson will discuss the methodology used in the government’s
investigation was insufficient and did not result in conclusive proof that there were
alleged kickbacks. Mr. Robertson will also be relying on the bank account information as
previously detailed in Exhibit D. Mr. Robertson’s financial analysis of Congressman
Traficant could not be submitted within the time frame set by the Committee, but will be
submitted prior to the start of the bearings, in the form of an the original document
bearing the Notary seal for the Committee’s consideration, at which point the
Committee can determine it’s authenticity and relevance.

Mr. Culbertson will testify that on several occasions he was warned by Federal Agents
{1811 series), not to pursue certain avenues of investigation with respect to oversight and
or reform of government agencies or he would face possible reprisal.

Additionally Mr. Culbertson will testify to a general strategy on the part of
Administration officials in 1999 to discredit Mr. Traficant in order to interfere with
imvestigations and defeat legislation reforming government agencies. The testimony will
include specific acts undertaken by officials to undermine Mr. Traficant as reported to
Mr. Culbertson by Federal Agents (1811 serics).
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M. Culbertson will testify to overhearing a conversation between Mr. Traficant and an
ndividual under investigation prior to the indictment where the party expressed his belief
that he had coramitted no #legal acts in connection with interfacing with Mr. Traficant.
‘The party went on to state that he was being pressured to conform to testimony desired by
investigators with regard to Mr. Traficant and the government attorneys had made threats
against him to compel! his cooperation.

M. Culbertson will provide testimony and evidence regarding discoveries made by Mr.
Traficant’s office regarding the actions of the Department of Justice, Department of the
Treasury and the Department of Energy as well as other agencies in 1999 and before that
would place these agencies in an embarrassing position and would also expose Habilities,
serious threats to pational security and unlawful acts on the part of government officials.
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ONE HUNDRED SEVENTH CONGRESS

WU.%. Bouge of Representatives

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

HOWARD L. BERMAN, CALIFORNIA
RANKING MINORITY MEMBER

E£D PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBES JONES, OHIO

GENE GREEN, TEXAS

SUITE HT. 2. THE CAPITOL
(202} 225-7103

TWashington, BE 205156328
July 12, 2002

By Facsimile

The Honorable James A. Traficant, Jr.
4590 Boardman-Canficld Road
Canfield, OH 44406

Fax No. 330-702-1230

Re:  Inthe Matier of Representative James A. Traficant, Jr.

Dear Representative Traficant:

We have reviewed your July 12, 2002 revised witness summaries and proffers
regarding your proposed documentary exhibits. Our decisions regarding whether the
defeets in your initial submission have been cured are set forth below.

Preliminarily, the Subcommittee hereby informs you that Richard Detore is not
expected to attend the adjudicatory hearing on July 15, 2002, Mr. Detore was served
with a subpoena to appear at the adjudicatory hearing. Afier he was served, Mr. Detore
communicated with the Chairman of the Subcommitice twice by letter. He also spoke to
Committee counsel on the telephone after he was served with the subpoena. Based on all
of the facts and circumstances surrounding these communications, including Mr. Detore’s
affirmative assertions that he would not testify at the hearing in this matter without a
grant of immunity, we have delermined that, based on concerns arising from his nights
under the Fifth Amendment to the Constitution, Mr. Detore would not testify at the
adjudicatory hearing without a grant of immunity. Because he is pending trial in United
States District Court for the Northern District of Ohio on criminal charges arising from
actions and events about which he would likcly be questioned at the Adjudicatory
Subcommittee hearing in this matter, the Subcomimittee will not grant him imununity in
order to compel Mr. Detore’s testimony in these proceedings. Because his testimony will
not be compelled, the Subcommittee will inform Mr. Detore that he will not be expected
to attend the adjudicatory heaning.

With regard to your revised summarics of expected witness testimony, the
Subcommitice has determined that the revised summary for Sandy Ferrante is minimally
sufficient. Ms. Ferrante will therefore be allowed to testify at the adjudicatory hearing
about “Joan repayments” she observed from the respondent to Henry DiBlasio and
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The Honorable James A. Traficant, Jr.
Page 2

Charles O"Nesti” at the “Traficant farm and other locations.” However, as we explained
in our July 11, 2002 letter regarding your proffered witnesses and exhibits, Ms. Ferrante
will not be allowed to testify to ulleged interactions with government agents regarding a
marder scheme.

Your revised summaries of expected testimony from Dennis Johnson, Michael
Roberison and John Culbertson are cither insufficient, encompass matiers that are
irrelevant 1o these proceedings or rely on references to documents that have not been
provided to the Subcommittee within the required deadline and will, therefore, be
excluded as antimely. Testimony from these witnesses will not be allowed at the
adjudicatory hearing. Our reasoning with regard to each of these witnesses is as follows.

Dennis Johnson ~ In lieu of a summary of expected testimony for this witness,
you refer to an affidavit that was not provided to the Subcommittee by the July 10, 2002
deadline and has still not been provided to us.  This affidavit must therefore be
disallowed as untimely. The revised summary is otherwise insufficient and testimony
from this witness will not be allowed at the adjudicatory hearing.

Michael Robertson - This summary remains insufficient and testimony from this
witness will therefore be disallowed. You refer in this summary to a “financial analysis
of the Congressman.” This document has not been provided to the Subcommittee within
the required deadline, or the extended deadline, and will therefore not be allowed as
evidence at the adjudicatory bearing,

proffer that we allowed you the opportunity to altempt to cure. In your luly 10
submission regarding Mr. Culbertson, you indicated that Mr. Culbertson would testify to
overhearing a “telephone conversation between Congressman Fraficant and Henry
DiBlasio, where they discussed that they had committed no illegal acts.” In your revised
proffer, you have substantially changed this aspect of the proffer, now stating that the
conversation overheard was between respondent and “an individual under investigation
prior o the indictment.” Testimony regarding such an wnnamed individual is irrelevant
to these proceedings. The remainder of your revised summary is both insufficient and
irrclevant to these proceedings in that it sets forth alleged government misconduct
unrelated to the material evidence relied upon by the prosecution in United States v
Traficant, Case No. 4:01 CR 207 (N.D.OH). Testimony from Mr. Culbertson will not be
allowed at the adjudicatory hearing.

With regard to your revised preffers concerning Exhibits A, C, D, L, O, AA and

DD, as the Subcommittee has previously noted, you will be atiowed to admit Exhibits C,
AA and DD if, as you proffer you will, you provide a certified copy of the Ohio Supreme
Court attomey discipline materials 2nd the originals of the affidavits from Ms. Kovachik
and Ms. Bucci if they bear visible notary seals. The defects previously noted regarding
_Exhibits D, L and O were fatal to your proffer and the Subcommitiee did not allow you
the opporturily to attempt to cure your submission regarding those exhibits. However,
we nevertheless reviewed your revised proffers regarding those exhibits and determined
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The Honorable James A. Traficant, Jr.
Page 3

that your revised proffers do not cure the defects noted in our July 11, 2002 letter and
those exhibits will not be allowed at the adjudicatory hearing.

Specifically, with regard to Exhibit D, the Sinclair IOLTA bank deposits, these
documents are upauthenticated, unreliable and therefore irrelevant. Your reference to
additional unauthenticated documents that you assert would authenticate the exhibit is
also unauthenticated and would not cure the authentication issue regarding the summaries
of the bank records.

With regard to Exhibit I, Conunittee Rule 24(i)(1) provides that relevant
evidence is admissible at these procecedings “unless the evidence is privileged.”
(Emphasis added). The contents of Exhibit L, which appears to be an FBI form 302
summary of an interview with an attomey who represented both Albert Lange and
Richard Detore, appears on its face to contain privileged attomey client communications.
The document is therefore presumptively privileged and inadmissible at the adjudicatory
hearing. You assert that the interviewee has waived the attorney client privilege by
communicating with the interviewers regarding the matters described in the document.
However, the interviewee was Mr. Lange’s and Mr. Detore’s attorney.  Only they, not
he, could waive the attorney chent pnivilege.

With regard to Exhibit O, the transcript of the taped conversation between the
respondent and Mr. Detore, as noted above the Subcommittee expects, based on
information provided by Mr. Detore, that he will not be available at the adjudicatory
hearing. This exhibit is therefore inadmissible in that it is unauthenticated and raises
serious concemns regarding the legality of the circumstances under which the tape was
made.

For the reasons sct forth above, the Subcommittce will allow testimeny from
Sandy Ferrante. It will not allow testimony from Dennis Johnson, Michael Robertson or
John Culbertson. Exhibits C, AA and DD will be allowed if certified copies and/or the
original of each affidavit bearing a notary scal is offered. Exhibits A, D, L and O will not
be allowed into evidence at the adjudicatory hearing.

If you have any questions regarding the above, please call Robert L. Walker,
Chief Counsel to the Commiittee, at (202) 225-7103.

Sincerely,

Hpuraid  formenn,

oel Hefl Howard L. Berman
Chairman Ranking Minority Member
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JAMES A. TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN ROAD
PmosTRCT. 0N SUITE 503
NILES, OH 44445
1330) 652-5643

7446 RAYBURN HOUSE OFFICE BUILDING

e Congress of the TUnited States o pac oy e

oo PHouse of Repregentatives ot asesem
i Wlashington, BE 20515-3517

Tuly 12, 2002

The Honorable Joel Hefley, Chairman
Committee on Standards of Official Conduct
U.S. House of Representatives

Washington, DC 20515-6328

Re:  In the Matter of Representative James A. Traficant, Jr.

Dear Chainman Hefley,

In addition to the information I have forwarded regarding cure for testimony and
evidence, I respectfully request that the Committec subpoena Mr. Harry Manganaro so
that he may authenticate the nature and substance of the tape transcript, Exhibit V. The
original tape cannot be located at this time.

ember of Congress

THIS STATIONERY PRINTEQIOWNPAPPR MADE OF RECYCCERYIBERS



74

JOEL HEFLEY, COLORADO
CHAIRMAN
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VIRGINIA H. JOHNSON,
COUNSEL TO THE CHaIRMAN COMMITTEE ON STANDARDS OF
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HOWARD L. BERMAN. CALIFORNIA
RANKING MINORITY MEMBER
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STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE HT-2, THE CAPITOL
(202) 225-7103

COUNSEL 1O THE RaNKING
MINORITS MEMBER

TWlashingten, BE 205156328
July 13, 2002

By Facsimile

The Honorable James A. Traficant, Jr.
4590 Boardman-Canfield Road
Canfield, Ohio 44406

Re:  Inthe Matter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

The Committee reccived your July 12, 2002, fax, sent at 12:08 p.m., requesting
the issuance of a subpoena for Mr. Harry Manganaro.

In previous correspondence the Chairman and Ranking Minority Member of the
Adjudicatory Subcommittee informed you that the recorded conversation with Mr.
Manganaro, of which your proposed Exhibit V purports to be a transcript, would be
admitted at the hearing. In the July 12 fax teferenced herein you indicate that you are
requesting the subpoena for Mr. Manganaro because “the original tape cannot be located
at this time” and you therefore nced Mr. Manganaro as a witness to authenticate the
transcript.

The Committee is in possession of a copy of the relevant tape recording of the
conversation with Mr. Manganaro and will make that copy available for your use at the
adjudicatory hearing. Therefore, leaving aside the issue that the request for a subpocna
was made beyond the deadline sct for such requests, a subpoena for Mr. Manganaro will
not be needed for the purpose you have set forth.

If you have any questions please call me at (202) 225-7103.

~" Shcerel -

obert’L. Walker C

Chief Counsel
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5555 YOUNGSTOWN-WARREN ROAD
SUITE 503
NILES, OH 64345
(330} 852-5629

Congress of the United States o
Tbouse of Representatives s
Waghington, DL 20515-3517

July 15,2002

MOTION TO DISMISS

THE STATEMENT OF ALLEGED VIOLATIONS

Respondent, James A. Traficant, Jr., pro se, and pursuant to the Rules of the
Committee on Standards of Official Conduct, Rule 1 (c), hereby requests that the
Committee immediately dismiss the above captioned matter in the interest of Justice.

The following Memorandum of Points and Authorities accompanies this motion
in support of disrnissal.

Respectfully S mitted,

s A. Traficant, Jr.
ember of Congress
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF RESPONDENT'’S MOTION TO DISMISS
THE STATEMENT OF ALLEGED VIOLATIONS

L Subcommittee has denied Traficant witness through illegal acts and has
violated the civil rights of Richard Detore.

On July 5, 2002 pursuant to the rules of the Committee the Respondent applied to the
Committee for Subpoenas in order to compel testimony in defense of the Respondent.
The Committee responded by approving only one person for which approval had been
sought, namely one Richard Detore.

On July 8, 2002 the Committee informed the Respondent that it had approved the
Subpoena for Mr. Richard Detore.

On July 11, 2002 the Committee served Mr, Detore with the subpoena near the close
of business for that day allowing him only one business day in which to secure counsel

and prepare for the hearing.

Committee Rule 27(k) states:

Witnesses shall be afforded a reasonable period of time, as
determined by the Committee or subcommittee, to prepare for an
appearance before an investigative subcommittee or for an
adjudicatory hearing and obtain counsel.

One business day is not sufficient time to be considered as “reasonable” and as
such serves to deny the witness the full protection of the law and rights as might
reasonably be expected in dealing with a Committee of the House of Representatives.

Mr. Detore subsequently contacted the Committee on July 12, 2002 and requested
a delay in his appearance date as he was under the care of a physician and under strict
orders to rest and not to travel. In addition Mr. Detore stated that he was the defendant in
an upcoming criminal trial and wanted to discuss his Fifth Amendment rights.

The Committee acting through its chief counsel then issued threats to Mr. Detore
regarding his being held in contempt of Congyess.

At some point on or about July 5, 2002 and through on or about July 12, 2002 the
Committee contacted the Pre Trial Services division of the US Courts regarding Mr.
Detore and disclosed information regarding his subpoena and proposed testimony as well
as’other relevant confidential information in violation of Rules 7 and 27(]) of the
Committee Rules.
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On July 12, 2002 Pretrial Services officer Kimberly Walker acting under orders of
Judge Leslie Wells contacted Mr. Detores attending physician and relayed information
regarding the subpoena issued to Mr. Detore by the Committee. Walker then represented
that she had obtained written authorization from Mr. Detore for the release of his medical
records, when asked by the physician to fax the release over for inspection Walker could
not comply. Mr. Detore has not at any time in connection with this proceeding or his
Federal Court case ever signed such a waiver. Meaking a false statement in this matter is a
violation of 18USC1001. In addition because the act is against a witness under subpoena
in a proceeding before Congress could constitute Witness Tampering and Obstruction of
Justice as defined in 18USC1512.

Following the telephone call as deseribed above and within one half hours time
the Committee acting through staff member Bernadettc Sargeant contacted Mr. Detore’s
attending physician. Sargeant also represented that she had obtained written authorization
from Mr. Detore for the release of his medical records, when asked by the physician to
fax the release over for inspection Sargeant could not comply. Mr. Detore has not at any
time in connection with this proceeding or his Federal Court case ever signed sucha
waiver. Making a false statement in this matter is a violation of 18USC1001. In addition
because the act is against a witness under subpoena in a proceeding before Congress
could constitute Witness Tampering and Obstruction of Justice as defined in 18USC1512.

The Comumittee has thus by fraudulent means attemipted 1o circumvent the right of
Mr. Detore to his Physician-Patient Confidentiality.

Mr. Detore’s physician verified the medical situation and orders to the
Commitice.

Subsequent to the above referenced telephone calls Mr. Detore was contacted via
fax by the Committee and advised that the Committee had made a determination that Mr.
Detore would not testify without immunity. The Committee had at this point had no
substantive discussions with Mr. Detore regarding his Fifth Amendment Rights.

Further the Commitiee in its letter falsely stated that it had not been able to
confirm that he was suffering from a medical condition, this statement is in apparent
violation of 18USC1001.

The Committee finally stated that it would not require Mr. Detore to attend the
hearing. It is unclear whether or not the Committee met to vote on rescinding the
subpoena.

The Committee has performed unlawful acts and has violated House rules in its
handling of Witness Detore.

Further the Committee has harassed Mr. Detore and has released him from
testifying effectively denying the Respondent with defense witness testimony.

(Ve]
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Additionally the Committee has ignored the civil rights of Mr. Detore and has
acted in 2 manner so as to prejudice his case and to defame his character thus depriving
him of due process in his upcoming federal Criminal Trial.

1. Chairman Hefley has denied the Respondent due process by making
statements to the press prejudicial to the Respondent.

Chairman Hefley is quoted in the July 15, 2002 edition of Roll Call as stating:

'he will not allow the proceedings to turn into a “sideshow
or a circus”™’

Utilizing the term “sideshow or circus” in connection with the hearings is defamatory
and demeaning to the Respondent and thus prejudicial.

III.  Subcommittee staff has denied the Respondent due process by making
statements to the press prejudicial to the Respondent.

Subcommittee staff is quoted in the July 15, 2002 edition of Roll call as stating:

'“Everybody is just filled with dread” one committee aide
told Roll Call. “This is not good for the institution.”’

This statement is prejudicial to the Respondent and is made in violation of Rule 6(f)
and Rule 7 of the Committee Rules.

In accordance with the intent and spirit of Rule 7 of the Committee Rules, the
Respondent seeks immediate relief by dismissal of the Staternent of Alleged
Violations.

In accordance with the requirements of Rule 7 of the Committee Rules, the
Respondent respectfully requests that the Committee immediately undertake an
investigation of the breaches of confidentiality.

In accordance with the requirements of clause 3(a)(3) of Rule X1 of the Rules of the
House of Representatives, and in accordance with Rule 29 of the Committes Rules
the Respondent respectfully requests that the alleged criminal acts as described herein
be referred to Federal Authorities for further investigation and possible prosecution,
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Richard E. Detore

13303 Balmoral Greens Avenue
Clifton, Virginia 20124

(703) 830-7619, fax:(703) 830-8218

July 15,2002

The Honorable Joel Hefley

Chairman ‘
Committee on Standards of Official Conduct

United States House of Representatives
‘Washington, DC

Sent via fax; (202) 225-1942

Dear Representative Hefley:

In regard 1o the upcoming Adjudicstor Subcommitiee of the Committee on Standards of
Official Conduct hearing on Monday, July 15, 2002 I am very concerned about what
appears to be z significant confidentially breach on the part of the Committee in regard to

my appearance.

Last week | was contacted by pretrial services, which are responsible for me prior to my
bearing before the U. §. District Court in Northern Ohio who advised they were aware 1
was being subpoensed to appear before the Committee, and wanted to know how [ would
be handiing it.

First of all I had not made mention 1 anyone regarding the upcoming Committee hearing
and was quite taken that premial services was even aware of it.

Seccondly, [ was coneerned in that pretrial was seeking information as 10 how I would
respond 1o the subpoena, especially in light of my medical condition, Feeling they had
no right o this information, I declined to answer other than I would have to proceed
under the advise of my physician who was treating a medical condition that had recently
caused me to be hospitalized for two days. The physicians were requiring me to remain
at low stress, no wavel, no driving, and no work until further notice.

Third, I advised both pretial, and the Commitice that they could contact my physisian 10
verify the above conditions of my medical treatment, although T advised both that I was
not releasing my patient / physician confidentially or tights, in response to their
staternents that the physicians note was insufficient, and the {ssue they had over a
handwriting difference in which the physician and nurse had both written on the same

note.

Page 1 of 3
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My concern comes over the fact that both pretrial and the Committee in contacing }ha
physician’s office, which came within the same balf hour, advised that t'hey had written
authorization provided by me for the release of my medical records, which was clgarly
wtue. At no time have 1 ever signed such a wavier with respect to these praceedings, or

for release of my medical information.

This was also Very upsetting to the physician’s staff as they were being lied 1o by these
seeking confidential information regarding my medical information, which is protected
by the laws of the United States. These are the same individuals ip which should be
irying 1o uphold not circumvent the laws.

The physician's office staff requested that pretrial and the Committee send a copy of the
release and upon its receipt, and review they would then consider its release after
verification with me. Neither group provided a copy of their stated release of information
by me. Ths physician’s office provided verification as to the veracity of the note and
provided both groups with an additional written clarification on the above conditons
regarding my medical treatment. The information was faxed to them on July 12, 2002,

This brings additional concems about the Commitiee which 21 this point had been
provided clear information from the physician stating that I could not be in altendance
during the tequests July 15, 2002 dste as 5 result of the medical condition, but still asserts
in a letter received at 5:11p.m. on July 12, 2002 some three hours after they had spoken

1 1oy physician that:

“Further, based in part on your assertions, which we were still unable to confirm,
that you are syffering from a medical condition that would prevent you from appearing

on Monday,...”

The fact that the physician could not have been any clearer regarding that my medical
condition preciuded my from being able to testify on Monday I have to be very
concerned about the motives of the Committee in seying they could not verify the
medical condition after they had a full verification and direct instructions provided them
by one of the reating physicians.

Additionally, there was no reply by the Committee to other issues [ had made thern aware
of that same day, by lerter, sent by fax: In this Iletter to Chairman Joel Hefley I stated:

"I also have not been provided with information regarding the Committee Rules,
my rights as a witness and the pertinent facts of the case that is subject of the subpoena.”

Finally, the fact that the Committee rafuses to discuss my legitimate Fifth Amendment

concemns is kighly prejudicial and infers that the Committee may have an agenda separate
from full discovery of the facts, or is simply reckless.

Page 2 of 3
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By issuing a subpoenas with unreasonable time constraints and then withdawing it
without respect to my legitimate concerns, you have darnaged my due process rights,

possibly frreparably.
In the space of two days you have:

s Issued a subpoena for my testimony.

»  Violated my right to privacy with respect w0 this procseding.

Attempied 1o perpetrate a fraud upon my physician.

Atempted 1o violate my privacy rights with respect to my medical records.
Refused 1o discuss my Fifth Amendment concernd,

Trarnpled on my rights 1o due process.

Caneelied the subpoena for my testimony

»

« « v e

Please indicate which of these actions supports my Constirutonal Rights and instills
confidence that your proceeding is fair and above board.

Richard E, Detore

Ce: J. Dennis Hasterr, Speaker of the House

£
(")

Page 3 o
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By Escgimile
Richard B. Detore
13303 Balmoral Gireetss Avemue

Clifton, Virginia 20124
Fax No. (703) £30-8218

Dresr Mr. Detore:
We bave received your July 12, 2002 Jelter to Charmen Hefley in which vou

acknowledge raceipt of 3 Rbporns requiviog yom sppeaance dofosc lic Adjuagatory
; H ¥ inse on Standards of Official Copduct = a hewing on

of e {
Monday, July 15, 2002. Subsequent to receipt of that lettar, we received snother July 12
leiter from you to the Chai exding your subp d app at the hearing,
We have also been spprised by © i d of your te them i a July

12 relephone conversation. In thar courcrpadon, you stated that, in light of your concerns
showt the possibility that statements you make in the adjudicstory bearing would be used
against you during su upconiog trisl in United States District Count in the Nerthern
District of Ohio, you would pot testify at the hearing in his mener without & grant of
tonmunity.

Based ro all the fuets aud vircwmstances gurronding these esmivunjcations, wa
have determisal (st tn fact you would not testify st the hesing unlcss you are pranted
immunity. Purthor, hased in part on yon: sswertions, whick we were unable to confirm,
that you are suffering from 4 medical condition thet would prevent you from appearing
iy Monday, we will pot compe] you to appexr at the hearing simply to nssart further your
Fifth Amendment rights. Therefore, we hersby infornm you that you will not be required
to anend the hearing.

If you have agy questions, please call Robert L. Walker, Chicf Counsel to the
Coramittee, 3t (207) 225-7103,

Sincerely,
oal Howard L. Bum.s;;
Chafroan Ranking Minority Mecober



83

(Mo vaw vae Pl

ST e e .
ax H0.

AVL L vl omwin

JUL-15-2002 MOH 10:00 Al

ADULY NEUROLOGY  PEDIATRIC NEUROLOGY

CONSULTANTS, PLC
12007 Surrige Vatwy Prws, Suitg 170 3300 Potom MO, TumrWanin Mo

frresedy
(700) ATE DASO AN (P00 7428018 Hoa Kunm MO
W, AL, com

July 15, 2002

Dear Mr, Dotore:

Por your requost Lam lowarding a copy of the document farsd  Ma. Kimbedy Walker § 700-200.2278,
Shw indicated that she needed 1o provide ihis Information 1o the Judge. Aisa, | madn B afiempts 1o fax & t
Ma. Bernadetts Sorpeant € 202-226-7392 and the fax confirmation did finaly cems beck okay.

1 woisld 2160 like I manton that both Ma. Waiker & Me. Sergamnt indicated that, with your permiagion, | was
10 disclse your case with them. | would i K rreming you, ax { Indiootod 1o beth parties, s In Oro8r 10
Dvuige any Dy /Patien inf we require d 1 With, your sigh Inticating whom this
Iformation may be discuzsed with, Dusng previous conversations with Dr. Kurtz, you ware very agumant
that your cave *sheuld not” be discussed with anyone.

Wo look forwantd b sosing you B your et sbpoiniment.

Moty LURIOMJONNSEN
From Office Tearn Lsader
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Richard Detore
43303 Balmoral Greens Avenue

Clifton, VA 20124
(703) 830-7619 / fax: (703} 830-8218

Tor Kimbaery Walker Framm:  Richard Detore
Feor: 700 268-2278 Pagom 1

Phone: 703 208-2268 Dmtes 771202

Ao Mexdical Inforrmation ce:

Clurgent [ Por Review (I Please Commment (O Plesse Reply [ Plosse Rsvycele

Desr Ms. Walker:

Thank you for your fax of the “Authorization To Relesse Information” received July 12, 2002 st
12:33p.m. | am reviewing & and need 1o sesk counsel's advise, and wili get backisyouon it,

AL this point, | have requested that the neurologist verfy with you her conditions for me of no driving, no
travel and no sress and no work witl further notice and that the note was in fact from her. Additionalty,
the physiclan can verlfy that additional tests have been scheduled wnd that they are freafing an aclual
rnedical condition, one in which 1 just recently was hospitalized two days for. | hope you can
understand that at this time, | weilld fike to malntaln my full rights afforded undar Patlent / Physician

Cenfidentialily. mainta
The neurslogist, Dr Lisa Kurtz, cali be reached at {703) 478-0440.  Thanks for your attention io this
matter,

Richard Detora
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Richard E. Detore
13303 Balmoral Greens Avenue
Clifion, Virginia 20124
(703) 830-7619, fax: (703) 830-8218
July 12, 2002
The Honorable Joe] Hefley
Chairman

Committee on Standards of Official Conduct
United States House of Representatives

‘Washington, DC
Sent via fax: (202) 225-7392 and
202) 225-1942

Dear Representative Hefley:

] received a subpoena on July 11, 2002 for my appearance before the Adjudicatory
Subcommittee on Monday, July 15, 2002 at 10:00a.m. As I discussed with Rob Walker I
am currently under the medical care of several physicians and have just recently returned
home after a several day stay in the bospital to treat my current medical condition. 1 was
directed by these physicians that until further notice and the complction of additional
testing I am not to drive, travel or be exposed to stress,

I authorized Mr. Walker to verify this with the physician and provided him with a written
copy of a note provided by the doctor elthough, I did not waive my right of
confidentiality in regard to my patient / physician information.

As 1 would like to be able 1o testify before this subcommittee | would like to request 2
rescheduling st a point that I have recovered from this current medical condition.

{ am also very concerned as 1o my fifth amendment rights being prejudiced by this
bearing before my scheduled trial and would like 1o request immunity from its use in any

other proceedings.

Thank you for your consideration and attention to this matter.

Richard E. Detore
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Subpoeria Ad Testificand

WHOf

By Authority of the House of Representatives of
The Congress of the United States of America

To: me. Richard Detore
13303 Balmoral Greens Averve
clifton, Virginia 20124
You are hereby commanded 1o appear before the Adjudicatory Subcommittee of
fhe Committee on Standards of Official Conduct of the House of Representatives of the
Joel Hefley s chairman, in

United States, of which the Honorable
» in the city of

Br. 2118 of the Rayburn House Office Building

2002 10 ANSWCT Gueshons

Washington, 3l _10:00 a ;. on Monday, -July-35y
concerning matters of inguiry committed to said Subcommittee,

Witness my hand and the sea] of fhie House of Representatives
of the United States, al the ci 31 of Washington, this
AL day of O i [y 2002

Chaifmas
Committee on Stendards of Official Conduct.

(/2

norable Hms%xd L. Berman
) Ranking Minority Member
Committee on Stmmdards of Of’ma} Cunduct

Attost: .
Yo v s
AT

Jeffrey Trandahl
Clevk of the House

AL H
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SUPPORTING DOCUMENTS

Letter to Chairman Hefley — Complaint by Detore

Letter from Chairman Heﬂéy to Detore — July 12, 2002

Lettor to Mr. Detore from Attending Physician - July 15, 2602
Original Note from Physician to Committee — 7-12-2002

Transaction Report on fax to Committee from Physician — 7-12-2002
Original note from Physician to Pre-Trial ~ 7-12-2002

Transaction Report on fax to Pre-Trial from Physician — 7-12-2002
Fax regarding medical records to Pre-Trial from Detore — 7-12-2002
Letter from Detore to Chairman Hefley — 7-12-2002

Copy of Detore Subpoena dated 7-10-2002 and served 7-11-2002

TOTAL P. 18
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JAMES A, TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN ROAD
17TH DISTRICT, GHIO. SUITE 503
NILES, OH 44446
2446 RAYBURN HOUSE DFFICE BUILDING (330} 652-5649
WASHINGTON, DC 20515 13
o2 Congress of the United States st
», {330) 385-5921
oo Bouse of Representatives
YOUNGSTOWN, OH 44503 ,
(030 742-1314 TWHashington, BE 20515-3517

July 15,2002

MOTION TO REFER ALLEGED CRIMINAL ACTS
AND RULES VIOLATIONS

Respondent, James A. Traficant, Jr., pro se, and pursuant to the Rules of the
Committee on Standards of Official Conduct, Rule 7 and in accordance with the
requirements of clause 3(2)(3) of Rule XI of the Rules of the House of Representatives,
and in accordance with Rule 29 of the Committee Rules, hereby requests that the alleged
criminal acts and breaches of Committee Rules as described herein be referred to the
Committee and to the Federal Authorities for further investigation and possible
prosecution.

The following Memorandum of Points and Authorities accompanies this motion
in support of dismissal.

Respectfully ghbmitted,

ames A. Traficant, Jr.
Member of Congress

1

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF RESPONDENT’S MOTION TO REFER ALLEGED
CRIMINAL ACTSAND RULES VIOLATIONS

I Subcommittee has has violated the civil rights of Richard Detore and has
committed illegal acts and violated Conmittee Rules.

On July 5, 2002 pursuant to the rules of the Committee the Respondent applied to the
Committee for Subpoenas in order to compel testimony in defense of the Respondent.
The Committee responded by approving only one person for which approval had been
sought, namely one Richard Detore.

On July 8, 2002 the Committee informed the Respondent that it had approved the
Subpoena for Mr. Richard Detore.

On July 11, 2002 the Committee served Mr. Detore with the subpoena near the close
of business for that day allowing him only one business day in which to secure counsel
and prepare for the hearing.

Committee Rule 27(k} states:

Witnesses shall be afforded a reasonable period of time, as
determined by the Committee or subcommittee, to prepare for an
appearance before an investigative subcommittee or for an
adjudicatory hearing and obtain counsel.

One business day is not sufficient time to be considered as “reasonable” and as
such serves to deny the witness the full protection of the law and rights as might
reasonably be expected in dealing with a Committee of the House of Representatives.

Mr. Detore subsequently contacted the Commitiee on July 12, 2002 and requested
a delay in his appearance date as he was under the care of a physician and under strict
orders to rest and not to travel. In addition Mr. Detore stated that he was the defendant in
an upcoming criminal trial and wanted to discuss his Fifth Amendment rights.

The Committee acting through its chief counsel then issued threats to Mr. Detore
regarding his being held in contempt of Congress.

At some point on or about July 5, 2002 and through on or about July 12, 2002 the
Committee contacted the Pre Trial Services division of the US Counts regarding Mr.
Detore and disclosed information regarding his subpoena and proposed testimony as well

. as other relevant confidential information in violation of Rules 7 and 27(1) of the
Committee Rules.
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On July 12, 2002 Pretrial Services officer Kimberly Walker acting under orders of
Judge Leslie Wells contacted Mr. Detores attending physician and relayed information
regarding the subpoena issued to Mr. Detore by the Comumittee. Walker then represented
that she had obtained written. authorization from Mr. Detore for the release of his medical
records, when asked by the physician to fax the release over for inspection Walker could
not comply. Mr. Detore has not at any time in connection with this proceeding or his
Federal Court case ever signed such a waiver. Making a false statement in this matterisa
violation of 18USC1001. In addition because the act is against a witness under subpoena
in a proceeding before Congress could constitute Witness Tampering and Obstruction of
Justice as defined in 18USC1512.

Following the telephone call as described above and within one half hours time
the Committee acting through staff member Bernadette Sargeant contacted Mr. Detore’s
attending physician. Sargeant also represented that she had obtained written authorization
froma Mr. Detore for the release of his medical records, when asked by the physician to
fax the release over for inspection Sargeant could not comply. Mr. Detore has not at any
time in connection with this proceeding or his Federal Court case ever signed such a
waiver. Making a false statement in this matter is a violation of 18USC1001. In addition
because the act is against a witness under subpoena in a proceeding before Congress
could constitute Witness Tampering and Obstruction of Justice as defined in 18USC1512.

The Committee has thus by fraudulent means attempted to circumvent the right of
Mr. Detore to his Physician-Patient Confidentiality.

Mr. Detore’s physician verified the medical situation and orders to the
Committee.

Subsequent to the above referenced telephone calls Mr. Detore was contacted via
fax by the Committee and advised that the Comumittee had made a determination that Mr.
Detore would not testify without immunity. The Committee had at this point had no
substantive discussions with Mr. Detore regarding his Fifth Amendment Rights.

Further the Committee in its letter falsely stated that it had not been able to
confirm that he was suffering from a medical condition, this statement is in apparent
violation of 18USC1001.

The Committee finally stated that it would not require Mr. Detore to attend the
hearing. It is unclear whether or not the Committee met to vote on rescinding the
subpoena.

The Committee has performed unlawful acts and has violated House rules in its
handling of Witness Detore.

Further the Committee has harassed Mr. Detore and has released him from
testifying effectively denying the Respondent with defense witness testimony.
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Additionally the Committee has ignored the civil rights of Mr. Detore and has
acted in a manner so as to prejudice his case and to defame his character thus depriving
him of due process in his upcoming federal Criminal Trial.

In accordance with the requirements of Rule 7 of the Committee Rules, the
Respondent respectfully requests that the Committee immediately undertake an
investigation of the breaches of confidentiality.

In accordance with the requirements of clause 3(a)(3) of Rule XI of the Rules of the
House of Representatives, and in accordance with Rule 29 of the Committee Rules
the Respondent respectfully requests that the alleged criminal acts as described herein
be referred to Federal Authorities for further investigation and possible prosecution.
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JAMES A. TRAFICANT, JR. 9555 YOUNGSTOW WARREN RO
ST
2446 RAYBURN HOUSE OFFICE BUILDING (330} 652-5648
WASHINGTON, DC 20515 e
psies Congress of the United States e e
7 {330) 385-5021
et Bouse of Representatives
YOUNGSTOWN, OH 44503 .,
1230) 7431914 WWaghington, BE 20515-3517

July 15,2002

MOTION TO STAY FURTHER ACTION
OF THE COMMITTEE

Respondent, James A. Traficant, Jr., pro se, and pursuant to the Rules of the
Committee on Standards of Official Conduct, Rule 1(c) of the Committee Rules, hereby
requests that the Committee stay further actions in the interest of justice.

The following Memorandum of Points and Authorities accompanies this motion
in support to stay further action.

Respectfully Subs

’A. Traficant, Jr.
ber of Congress

1

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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JAMES A. TRAFICANT, JR. 5655 YOUNGSTCWN-WARREN ROAD
[T STRET o NlLE:,‘TOEHSgiMG
2438 BAYRURN HOUSE OFFICE BUNLDING £339) 552-564%
R Congress of the United States e e
e Houge of Repregentativeg e
e WWashington, BE 20515-3517

Fuly 16, 2002

MOTION TO DISMISS
THE STATEMENT OF ALLEGED VIOLATIONS

Respondent, James A. Traficant, Jr., pro se, and pursuant to the Rules of the
Committee on Standards of Official Conduct, Rule 1 {c), hereby requests that the
Committee immediately dismiss the above captioned matter in the interest of Justice.

The following Memorandum of Points and Authorities accompanies this motien
in support of dismissal.

James A. Traficant, Jr.
Member of Congress

1

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF RESPONDENT’S MOTION TO DISMISS
THE STATEMENT OF ALLEGED VIOLATIONS

L Respondent has filed with the Committee, on July 15, 2002, a Motion to
Dismiss the Statement of Alleged Violations.

On July 15, 2002, pursuant to the rules of the Conmittee, the Respondent filed a
Motion to Dismiss the Statement of Alleged Violations along with a Memorandum of
Points and Authorities in Support of Respondents Motion Te Dismiss the Statement of
Alleged Violations.

On July 15, 2002 the Respondent filed supporting decuments along with the
Memorandum of Points and Authorities in Support of Respondent’s Motion To Dismiss
the Statement of Alleged Violations.

The Committee has violated the rights of the Respondent through its illegal acts and
its actions in violation of Committee Rules.

The Committee has harassed witness Richard Detore and has violated his rights
through its illegal acts and in its actions in violation of Committee Rules.

The Committee has refused to place Committee Staff Member Bernadette Sargeant
under oath and the Respondent has provided the Committee with evidence in conflict
with the statements she made before the Committee on July 15, 2002,

In accordance with the intent and spirit of Rule 7 of the Commiittee Rules, the
Respondent seeks immediate relief by dismissal of the Statement of Alleged Violations.

In accordance with the requirements of Rule 7 of the Committee Rules, the
Respondent respectfully requests that the Committee immediately undertake an
investigation of the breaches of confidentiality,

In accordance with the requirements of clause 3(a)(3) of Rule XI of the Rules of the
House of Representatives, and in accordance with Rule 29 of the Committee Rules, the
Respondent respectfully requests that the alleged criminal acts as described herein be
referred to Federal Authorities for further investigation and possible prosecution.
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JAMES A. TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN ROAD
177 DISTRICT, OHIO SUITE 503
NILES, OH 44446

2446 RAYBURN HOUSE OFFICE BUILDING (330} 652-5643

Congress of the United States T e e

(230} 385-5821

e tan Ibouge of Representatives
e TWlashington, BE 20515-3517

July 17,2002

The Honorable Joel Hefley, Chairman
Committee on Standards of Official Conduct
HT-2 Capitol

Washington, DC 20515

Dear Chairman Hefley:

Attached is a copy of Mr. Richard Detore’s immunity agreement as provided in a letter
dated August 18, 2000, from Assistant U.S. Attorney Craig Morford.

This document is being provided per the request of Congressman Steve LaTourette
during Subcommittee proceedings last evening, July 16, 2002.

Enclosure

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS



101

U.S. Department of Justice

United States Attorney’ :
Northern District of Ohio V ’<<
Organized Crime Strike Force Unit >

1303 Bank One Center
660 Superior Avenue, East
Cleveland , Ohio 44114-2600

August 18, 2000

Lawrence D. Huntsran, Esq.
- 10368 Demoeracy Lane

Fairfax, VA 22030

Fax No.(703) 591-0022

Re: Richard Detore
Dear’MrA Huntsman:

I'write to confirm matters about which we spoke durifigour teléphone convérsation -
today. As Ipreviously advised you, we are investigating the extent and nature of relationship
between your client’s former emplover, U.S. Aerospace, and Congressman James A. Traficant,
Jr. 1 advised you that although yourclient is not a target of this investigation, we believe he may
have information relevant to this inquiry. I further advised you that the government is interested
in obtaining any information Mr. Detore may regarding this investigation. You advised me that

“ you are willing to provide to me a written proffer describinig Mr. Detore’s knowledge of any and
ait deatings between Congressman Traficant and persons associated with U.S. Areospace and its_
related entities. The purpose of this letter is to memorialize the termys and conditions of such a
proffer. ‘ : ’ :

First, your-client must be completely truthful, candid and forthright at all times during the

" proffer process; fajlire to do so could subject him to felony charges for making false statements.
Second, except as expressly provided below, no statements made or other information provided
by you or your client will be offered in evidence in any proceeding involving your client. Third,
the govemment may make derivative use of any statement or othér information provided by you
and your client under the terms of this proffer letter and may pursue any investigative leads
suggested by any such statements or information. Fourth, in the event your client ever becomes a
witness in any judicial proceeding, including but not limited to testimony before a grand jury or
trial, and offers testimony materially different from any statement made or other information
provided during the proffer, an attomey for the government may cross-examine your client with,
and introduce rebuttal evidence concemning, the statements he made and the informyition he
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provided during the proffer. The government may also introduce against your client any

tat ts made and infk ton provided during the proffer in the event-your client is ever
charged with providing fulse information during the course of this proffes or is ever charged with
committing perjury i any subsequent judicial procecding, These provisions are necessary to
ensure that your ¢lient does not abusé the opportunity for a proffer, does not raake materially
false statements during the course of the pmffer and does not commit perjury while testifying in
subsequent proceedings.

We trust that you will find these ground rles fair and reasonable. Please sign and bave -
your client sign this letter where indicated below. Siguing this letter will confirm that you and
your client agree with and accept the terms of this letter and that you have advised your client of
his rights tnder the Fifth and Sixth Amendments of the United States Constltutxon

Piease do not hesitate to call me at (216) 622-3921 if you have any questions regarding
this matter,

‘Very truly yours,

Craig S\Morford
Assistant U.S. Attomey

S
wrence D, Hﬁ: an, sq ATIORNEY
; RV QiciedD PETORE

z /%/oa
/7

Date



JOEL HEFLEY, COLORADO
CHAIRMAN

DOC HASTINGS, WASHINGTON

JUDY BIGGERT, ILLINOIS

KENNY C. HULSHOF, MISSOURI

STEVEN C. LATOURETTE, OHIO

ROBERT L. WALKER,
CHIEF COUNSEL/STAFF DIRECTOR
VIRGINIA H. JOHNSON,
COUNSEL T THE CHAIRMAN
BARI L. SCHWARTZ,
COUNSEL TO THE RANKING
MINORITY MEMBER

By Facsimile
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ONE HUNDRED SEVENTH CONGRESS

H.S. Bouge of Representatives

COMMITTEE ON STANDARDS OF

OFFICIAL CONDUCT

TWashington, DL 205156328

July 17, 2002

The Honorable James A. Traficant, Jr.
United States House of Representatives
2446 Rayburn House Office Building

Washington, D.C.

20510

Re: In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

HOWARD L. BERMAN, CALIFORNIA
RANKING MINGRITY MEMBER

ED PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE HT-2, THE CAPITOL.
1202)225-7103

As the Chairman informed you at the close of the adjudicatory hearing today,
regardless of whether a decision in this matter has been reached the next public session of
the Adjudicatory Subcommittee will be at 10:00 a.m., Thursday, July 18, 2002, in Room
2237 of the Rayburn House Office Building. The Chairman also informed you that you

should attend this session.

—Sincerely, Yy

el U
/ﬁaﬁbg%all&r

Chief Counsel
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U.S. House of Representatives
Commitiee on Standards of Official Conduct
In the Matter of Representative James A. Traficant, Jr.
May 22,2002

Statement Of Alleged Violations

I SUMMARY OF RELEVANT STANDARDS OF CONDUCT

At all times relevant to the violations hereafier alleged, the following provisions
of taw and House Rules, as summarized, are relevant:

Clause 1 of the Code of Official Conduct (current House Rule 23) provides that
“[a] Member . . . of the House shall conduct himself at all times in a manner that shall
reflect creditably on the House.”

Clause 2 of the Code of Official Conduct (current House Rule 23) provides that
“[a} Member . . . of the House shall adhere to the spirit and the letter of the Rules of the
House and to the rules of duly constituted commuitees thereof.”

Clause 3 of the Code of Official Conduct {current House Rule 23) provides that
“fa] Member . . . of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any source, the receipt of which
would occur by virtue of influence improperly exerted from his position in Congress.”

Clause 2 of the Code of Ethics for Government Service provides that “[ajny
person in Government service should . . . {u]phold the Constitution, Jaws, and legal
regulations of the United States and of all governments therein and never be a party to
their evasion.”

18 U.S.C. § 201(bY1)A) provides, in pertinent part, that “[wlhoever . . . directly
or indirectly, corruptly gives, offers or promises anything of value to any public official
or person who has been selected to be a public official, or offers or promises any public
official or any person who has been selected to be a public official to give anything of

_value to any other person or entity, with intent . . . to influence any official act” shall be

fined or imprisoned, or both, as provided in Title 18 of the United States Code.
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18 U.S.C. § 201¢(b)(2)(A) provides, in pertinent part, that “[w]hoever . . . being a
public official or person selected to be a public official, directly or indirectly, corruptly
demands, seeks, receives, accepts, or agrees to receive or accept anything of value
personally or for any other person or entity, in return for . . . being influenced in the
performance of any official act” shall be fined or imprisoned, or both, asprovided in Title
18 of the United States Code.

18 U.S.C. § 201(c)(1) provides, in pertinent part, that

Whoever . . . otherwise than as provided by law for the proper discharge of

official duty—

(A) directly or indirectly gives, offers, or promises anything of value to any
public official, former pubhic official, or person selected to be a public
official, for or because of any official act performed or to be performed by
such public official, former public official, or person selected to be a
public official; or

(B) being a public official, former public official, or person selected to be a
public official, otherwise than as provided by law for the proper discharge
of official duty, directly or indirectly demands, seeks, recetves, accepts, or
agrees to receive or accept anything of value personally for or because of
any official act performed or to be performed by such official or person;

shall be fined or imprisoned, or both, as provided in Title 18 of the United States Code.

18 U.S.C. § 371 provides that “[i}f two or more persons conspire to commit any
offense against the United States, or to defraud the United States, or any agency thereof
m any manner or for any purpose, and one or more of such persons do any act to effect
the object of the conspiracy, each shall be fined under this title or imprisoned not more
than five years, or both.”

18 U.S.C. § 1503 provides, in pertinent part, that “[wlhoever . . . corruptly or by
threats or force, or by any threatening letter or communication, influences, obstructs, or
mmpedes, or endeavors to influence, obstruct, or impede, the due administration of justice,
shall be punished as provided in” Title 18 of the United States Code.

26 U.S.C. § 7206 provides in pertinent part that “[a]ny person who . . . [w]illfully
makes and subscribes any return, statement, or other document, which contains or is
verified by a written declaration that it is made under the penalties of perjury, and which

he does not believe to be true and correct as to every material matter . . . shall be guilty of
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a felony and” shall be fined or imprisoned, or both, as provided n Title 18 of the United

States Code.

1L ALLEGED VIOLATIONS

For each of the following alleged violations, the Investigative Subconumittee has
determined there is “substantial reason 1o believe that a violation of the Code of Official
Conduct, or of a law, rule, regulation, or other standard of conduct applicable to the
performance of official duties or the discharge of official responsibilities by a Member,
officer, or employee of the House of Representatives has occurred.” See Rule 20(e),
Rules of the Committee on Standards of Official Conduct.

At all times relevant to this Statement of Alleged Violation, James A. Traficant,
Jr. was a Member of the United States House of Representatives representing the 17th
District of Ohio. References to Representative Traficant’s farm refer to a farm located in
or in the vicinity of Greenford, Ohio, operated by Representative Traficant and owned by
Representative Traficant or a member or members of his family. References to
Representative Traficant’s convictions of a criminal offense refer to the jury verdict in

Umited States of America v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the

United States Court for the Northern District of Ohio, Eastern Division.
Count I: Conduct In Violation of Clause 1, Claunse 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately December 1986 through approximately October 1996,
Representative Traficant engaged in a course of conduct in which he agreed to and did
perform official acts on behalf of Anthony Bucci, Robert Bucci, and companies they
controiled, for which Anthony Bucci, Robert Bucci, companies they controlled, and
others acting at their request agreed to and did provide Representative Traficant with
things of value, including free labor, maternials, supplies, or equipment for use at
Representative Traficant’s farm. Through this course of conduct — for which
Representative Traficant was convicted of conspiracy to violate the federal bribery statute
(see 18 U.S.C. §§ 201(b)(1)(A), 201(b}2)(A), and 371) — Representative Traficant (1)
acted i a manner that did not reflect creditably on the House of Representatives in
‘Violation of Clause 1 of the Code of Official Conduct (current House Rule 23); (2) failed

to adhere 1o the spirit and letter of the Rules of the House in violation of Clause 2 of the
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Code of Official Conduct (current House Rule 23); and (3) received compensation and

permitted compensation to accrue to his beneficial interest, the receipt of which occurred

by virtue of influence improperly exerted from his position in Congress in violation of

Clause 3 of the Code of Official Conduct (current House Rule 23).

Count I: Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately April 1999 through approximately late April 2000,
Representative Traficant engaged in a course of conduct in which he agreed to and did
perform official acts on behalf of Arthur David Sugar, Mr. Sugar’s son, and companies
Mr. Sugar controlled, for which Arthur David Sugar and companies he controlled, and
others acting at his request, agreed to and did provide Representative Traficant with
things of value, including free labor, materials, supplies, or equipment for use at
Representative Traficant’s farm. Through this course of conduct — for which
Representative Traficant was convicted of conspiracy to violate the federal bribery statute
(see 18 U.S.C. §§ 201(c) and 371) — Representative Traficant (1) acted in a manner that
did not reflect creditably on the House of Representatives in violation of Clause 1 of the
Code of Official Conduct (current House Rule 23); (2) failed to adhere to the spirit and
letter of the Rules of the House in violation of Clause 2 of the Code of Official Conduct
{current House Rule 23); and (3) received compensation and permitted compensation to
accrue to his beneficial interest, the receipt of which occurred by virtue of influence
improperly exerted from his position in Congress in violation of Clause 3 of the Code of
Official Conduct (current House Rule 23).

CountIIl:  Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct {(current House Rule 23).

From approximately November 1997 through approximately March 2000,
Representative Traficant engaged in a course of conduct in which he agreed to and did
perform official acts on behalf of James J. Cafaro, U.S. Aerospace Group, LLC
(“USAG?”), and/or other persons or entities affiliated with USAG, for which James J.
Cafaro, companies he controlled, and others acting at his request, agreed to and did
provide Representative Traficant with things of value. The aforementioned things of

value included numerous meals, a welder, a generator, the loan or provision of
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automobiles, and/or the payment for repairs, ship fees, and related expenses for
Representative Traficant’s boat. As part of the aforementioned course of conduct,
Representative Traficant, John J. Cafaro, and others engaged in a scheme under which
John J. Cafaro would use his own or company funds to purchase Representative
Traficant’s boat, but make it falsely appear that an employee of USAG was purchasmg
the boat in his individual capacity. In connection with this scheme, John I, Cafaro
provided the funds necessary to reimburse the employee for thousands of dollars in funds
expended for boat repairs and slip fees, and gave Representative Traficant an envelope
containing $13,000 1n cash, representing approximately one-half of the purchase price of
the boat. Through this course of conduct ~ for which Representative Traficant was
convicted of conspiracy to violate the federal bribery statute {(see 18 U.S.C. §§ 201(c) and
371) — Representative Traficant (1) acted in a manner that did not reflect creditably on
the House of Representatives in violation of Clause 1 of the Code of Official Conduct
{current House Rule 23); (2) failed to adhere to the spinit and letier of the Rules of the
House in violation of Clause 2 of the Code of Official Conduct {current Housc Rule 23);
and (3) recerved compensation and permitted compensation o accrue to his beneficial
interest, the receipt of which occwrred by virtue of influence improperly exerted from his
position in Congress in violation of Clause 3 of the Code of Official Conduct (current

House Rule 23).

Count1V:  Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Cenduct {(current House Rule 23).

From approximately November 1998 through approximately January 2000,
Representative Traficant engaged in a course of conduct in which he agreed 1o and did
employ Raymond Allen Sinclair as a member of Representative Traficant’s congressional
district staff, for which Raymond Allen Sinclair agreed to and did provide Representative
Traficant with things of value, includmg (1) an agreement fo rent additional office space
to Representative Traficant for use as a congressional district office, and (2) the payment
by Raymond Allen Sinclair of $2,500 per month of his congressional salary to
Representative Traficant. Through this course of conduet ~ for which Representative

Traficant was convicted of conspiracy to violate the federal bribery statute (see 18 US.C.
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§8 201(c) and 371) - Representative Traficant (1) acted in a manner that did not reflect
creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct (current House Rule 23); (2) failed to adhere to the spirit and letter of
the Rules of the House in violation of Clause 2 of the Code of Official Conduct (current
House Rule 23); and (3) received compensation and permitied compensation to accrue fo
his beneficial interest, the receipt of which oceurred by virtue of influence improperly
exerted from his position in Congress in vielation of Clause 3 of the Code of Official

Conduct {current House Rule 23).

Count V: Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current Honse Rule 23).

From approximately November 1998 through approximately January 2000,
Representative Traficant demanded, sought, received, accepted and agreed to receive and
accept $2,500 per month from the congressional salary of Raymond Allen Sinclair for or
because of Representative Traficant’s official acts of hiring and continving to employ
Raymond Allen Sinclair on his congressional staff and of renting and continuing to rent
space used by Representative Traficant as a congressional office. Through this conduct -
for which Representative Traficant was convicted of receiving an illegal gratmty in
violation of the federal bribery statute (see 18 U.S.C. § 201(c}1)(B}))} - Representative
Traficant (1) acted in a manner that did not reflect creditably on the House of
Representatives in violation of Clause 1 of the Code of Offictal Conduct (current House
Rule 23); (2) failed to adhere to the spirit and letter of the Rules of the House in violation
of Clanse 2 of the Code of Official Conduct (current House Rule 23); and (3) received
compensation and permitted compensation to accrue to his beneficial interest, the receipt
of which occurred by virtue of influence improperly exerted from his position in
Congress in violation of Clause 3 of the Code of Official Conduct {current House Rule

23).
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Count VI:  Conduct In Violation of Clause 1 and Clause 2 of the Code of Official
Conduct (current House Rule 23), and Clause 2 of the Code of Ethics
for Government Service.

From approximately Jannary 21, 2000 wntil approximately February 29, 2000,
Representative Traficant endeavored to persuade Raymond Allen Sinclair to destroy
evidence and to provide false testimony and information to a federal grand jury. Through
this conduct — for which Representative Traficant was convicted of violating the federal
obstruction of justice statute (see 18 U.S.C. § 1503) — Representative Traficant (1) acted
in 2 manner that did not reflect creditably on the House of Representatives in violation of
Clause 1 of ithe Code of Official Conduct (current House Rule 23); {2) failed to adhere to
the spirit and letier of the Rules of the House in violation of Clause 2 of the Code of
Official Conduct (current House Rule 23); and (3) acted to evade the laws and legal
regulations of the United States in violation of Clause 2 of the Code of Ethics for

Government Service.

Count VII:  Conduct In Violatien of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately the late 1980°s until approximately early 2000,
Representative Traficant engaged in a course of conduct in which he defranded the
nited States of money and property (1) by sohiciting and accepting payments from the
salaries of congressional employees (inchiding Raymond Allen Sinclair), which salaries
were drawn from funds of the United Staies Treasury; {2) by directing members of his
congressional staff to perform personal labor and services to maintain and repair
Representative Traficant’s boat, and which personal labor and services were performed
by members of his congressional staff for no compensation other than their congressional
salaries; and (3) by having members of his congressional staff perform personal labor and
services at Representative Traficant’s farm, which personal labor and services were
performed by members of his congressional staff for no compensation other than their
congressional salaries, and which labor and services included baling hay, ronning and
repairing {anm equipment, maintaining and repainng structures on the farm, building a
horse corral, converting a corn crib to another use, ¢lectrical repair, or plumbing repair.

Through this conduct - for which Representative Traficant was convicted of conspiracy
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to defraud the Umted States (see 18 U.S.C. § 371) ~ Representative Traficant (1) acted in
a manner that did not reflect creditably on the House of Representatives in violation of
Clause 1 of the Code of Official Conduct (current House Rule 23); (2) failed to adhere to
the spirit and letter of the Rules of the House in violation of Clause 2 of the Code of
Official Conduct (current House Rule 23); and (3) received compensation and permitted
compensation 1o accrue to his beneficial interest, the receipt of which occurred by virtue
of influence improperly exerted from his position in Congress in violation of Clause 3 of

the Code of Official Conduct {current House Rule 23).

Count VIII: Conduct In Violation of Clause 1 of the Code of Official Conduct
(current House Rule 23), and Clause 2 of the Code of Eihics for
Government Service.

On approximately Apnl 15, 1999, Representative Traficant made and subscribed
ajoint U.S. Individual Income Tax Return, Form 1040 on behalf of himself and his wife
for the calendar year 1998, which income tax return was verified by a written declaration
by Representative Traficant that was made under the penaliies of perjury, and was filed
with the Internal Revenue Service. Representative Traficant did not believe the
aforementioned income {ax return lo be true and correct as to every material matter in
that he knew and believed that the true and correct amount of his and his wife’s total
income was substantially in excess of the reported amount of $138,985. Through this
conduet — for which Representative Traficant was convicted of filing a false tax returmn
(see 26 U.S.C. § 7206(1)) —~ Representative Traficant (1) acted in a manner that did not
reflect creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct {current House Rule 23); and (2) acted to evade the laws and legal
regulations of the United States i violation of Clause Z of the Code of Fthics for

Government Service.

Count IX:  Conduct In Violation of Clause 1 of the Code of Official Conduct
{current House Rule 23), and Clause 2 of the Code of Ethics for
Government Service.

On approximately October 16, 2000, Representative Traficant made and
subscribed ajoint U.S. Individual Income Tax Retumn, Form 1040 on behalf of himself
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and his wife for the calendar year 1999, which income tax retum was verified by a
written declaration by Representative Traficant that was made under the penalties of
penjury, and was filed with the Internal Revenue Service. Representative Traficant did
not believe the aforementioned income tax return to be true and correct as to every
material matter in that he knew and behieved that the true and correct amount of his and
his wife’s total income was substantially in excess of the reported amount of $140,163.
Through this conduct — for which Representative Traficant was convicted of ﬁﬁng a false
1ax return {see 26 U.S.C. § 7206(1)) ~ Representative Traficant (1) acted in a manner that
did not reflect creditably on the House of Representatives in violation of Clause 1 of the
Code of Official Conduct (current House Rule 23); and (2) acted to evade the Jaws and
Tegal regulations of the United States in violation of Clause 2 of the Code of Ethics for

Government Service.

Count X: Continuing Pattern and Practice of Conduct In Violation of Clause 1,
Clause 2, and Clause 3 of the Code of Official Conduct (current House
Rule 23), and Clause 2 of the Code of Ethics for Government Service.
Representative Traficant engaged in a continuing pattem and practice of official
misconduct, through which he misused his office for personal gain, and which comprised
the following instances of conduct, or any combination thereof: the instances of conduct
alleged in each of Counts I, 11, 111, IV, V and VI, above, separately and inclusive; and/or
the course of conduct, duning approximately 1990 through approximately 199§, in which
Representative Traficant agreed to and did perform official acts on behalf of Pete
Bucheit, for which Bemnard “Pete” Bucheit and companies he controlled agreed to and
did provide Representative Traficant with things of value, inchuding free labor and
materials for use at Representative Traficant’s farm. Through this continuing pattern and
practice of misconduct Representative Traficant (1) acted in a manner that did not reflect
creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct {current House Rule 23); (2) failed to adbere to the spirit and letter of
the Rules of the House in violation of Clause 2 of the Code of Official Conduct {current
House Rule 23); (3) received compensation and permitied compensation to accrue tohis
beneficial mterest, the receipt of which occurred by virtue of influence improperly

exerted from his position m Congress in violation of Clause 3 of the Code of Official
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Conduct (current House Rule 23); and (4) failed to uphold the laws and legal regulations
of the United States in violation of Clause 2 of the Code of Ethics for Government

Service.

10
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JOEL HEFLEY, COLORADO
CHAIRMAN
DOC HASTINGS, WASHINGTON
JUDY BIGGERT, ILLINOIS
KENNY C. HULSHOF, MISSOURI

HOWARD L. BERMAN, CALIFORNIA
RANKING MINORITY MEMBER

ED PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, ORIO

STEVEN C. LATOURETTE, OHIO ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS
ROBERT L. WALKER, I SUITE HT-2, THE CAPITOL
s COUMSELRTAFE omEcron U.S. Bouse of Representatives Y
VIRGINIA H. JOHNSON,
COUNSEL TO THE CHAIRMAN COMMITTEE ON STANDARDS OF
BARI L. SCHWARTZ,
COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINORITY MEMBER

TWashinaton, BE 20515-6328

June 27, 2002

The Honorable Joel Hefley

Chairman

The Honorable Howard L. Berman

Ranking Minority Member

Commmittee on Standards of Official Conduct
HT-2, The Capitol

Washington, D.C. 20515

Re: In the Matter of Representative James A. Traficant, Jr.
Dear Chairman Hefley and Ranking Minority Member Berman:

Pursuant to Rule 23(g) of the Rules of the Comrmittee on Standards of Official
Conduct, we herewith transmit the attached Statement of Alleged Violations adopted
unanimously by the Investigative Subcommittee in the above-captioned matter. Also
attached 1s the Answer of the Respondent to the Statement of Alleged Violations, and the
following pleadings of the Respondent and related responses of the Investigative
Subcommittee: the Respondent’s Motion for a Bill of Particulars dated June 3, 2002; the
Investigative Subcommittee’s response to the Motion for a Bill of Particulars dated June
4, 2002 (granting the motion in part and denying the motion in part); the Respondent’s
Motion to Dismiss dated June 14, 2002; and the Investigative Subcommittee’s response
to the Motion to Dismiss dated June 17, 2002 (denying the motion).

We also herewith transmit the evidence relied upon by the Investigative
Subcommittee to prove the charges set forth in the Statement of Alleged Violations,
which materials consist of the certified trial transcript in United States of America v.
James A. Traficant, Jr., Criminal No. 4:01CR207 (N.D. Ohio) (Eastern Division), and
certified copies of exhibits admitted into evidence in that trial.

In addition to memorializing the transmittal of the aforementioned documents,
this letter also constitutes the Report of the Investigative Subcommittee to the full
Committee regarding this inquiry.

Background

This Investigative Subcommittee was established on April 17, 2002, and was
given jurisdiction to determine whether Representative Traficant violated the Code of
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Official Conduct, or any law, rule, regulation, or other standard of conduct applicable to
his conduct in the performance of his duties or the discharge of his responsibilities, with
respect to any or all of the matters for which Representative Traficant stood frial in
United States of America v. James A. Traficant, Jr., Criminal No. 4:01CR207 (N.D.
Ohio) (Eastern Division).

During its inquiry, the Investigative Subcommittee obtained and reviewed a
complete certified transeript of Representative Traficant’s trial, as well as certified copies
of all exhibits admitted into evidence during that trial. The Investigative Subcommittee
also obtamned and reviewed materials from the U.S. Department of Justice that that
department represented were fumished to the government by Representative Traficant in
cornnection with his criminal prosecution. Those materials included audio tapes, apparent
bank records, and other documents.

In accordance with Commitiee Rule 20(a)(3), the Investigative Subcommittee
provided Representative Traficant with “an opportunity to present, orally or in writing, a
statement, which must be under cath or affirmation, regarding the allegations and any
other relevant questions arising out of the inquiry.” By letter dated April 24, 2002,
Representative Traficant was invited to appear before the Investigative Subcommittee at
the offices of the Committee on Standards of Official Conduct on May 1, 2002 at 3:00
p.m. As an alternative, Representative Traficant was invited to submit a written
statement to the Investigative Subcommittee by May 1, 2002. Representative Traficant
did not provide any written notification to the Snbcommitice as to whether he would
decline his opportunity to submitf a writfen statement or make an oral statement, and in
fact he did not submit a written statement by May 1, 2002.) Absent any notification or
response from Representative Traficant, and in the event that he would appear to make an
oral statement at the time scheduled, the Investigative Subcommittee convened at 3:00
p.m. on May 1, 2002 for the purpose of hearing from Representative Traficant. As the
record of that meeting reflects, Representative Traficant did not appear that day to make
an oral statement, nor did he submit a writfen statement pursuant to Committee Rule
20(@)3).

At a time after the adjournment of the aforementioned meeting of the
Investigative Subcommittee, the investigative Subcommitfee received a letter from
Representative Traficant requesting that the Investigative Subcommittee furmish him with
a copy of the transcript of his criminal trial, and further that he be granted a “a 30-day
extension from the time [he] receive[d] the transcripts to respond.™ Afier considering his
letter and the circwmstances presented, the Investigative Subconmmittee determined to
deny Representative Traficant’s request for a 30-day extension. The Investigative
Subconmmiftee determined, however, that the patticular interests of proceeding
expeditiously in this matter would be well-served by granting his request for a copy of

' 1t was requested of Representative Traficant, in writing, that he inform the Investigative Subcommittee by
» Apnil 30, 2002 if he did not intend 1o present a statement {either orally or in writing) pursuant to Commitiee
Rule 20(2)(3).

? Absent from Representative Traficant’s request was a specific indication as to what aspect of the

N -

1 a

) e ittee’s proceed his req tension would apply.
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the trjal transcript. Accordingly, on May 3, 2002, the Investigative Subcommitiee
transmitted to Representative Traficant a complete set of copies of the certified trial
transcript in United States of America v. James A. Traficant, Jr., Criminal No.
4:01CR207 (N.D. Ohio) (Eastern Division), as well as a complete set of copies of
certified copies of the exhibits admitted into evidence during that trjal®

On May 8, 2002, pursuant to Conumiitee Rule 27(c), the Investigative
Subcommittee provided Representative Traficant with a copy of a Statement of Alleged
Violations (“SAV”) it intended to adopt in this matter.* On that date, the Investigative
Subcommittee further advised Representative Traficant, inter alia, that the copies of
certified transcripts and exhibits it had previously furnished to him constituted all the
evidence it intended to use to prove the charges set forth in the SAV that the Investigative
Subcommittee intended to adopt.” In addition, although not obligated to do so under any
Committee or House Rule, in the interest of full disclosure, the Investigative
Subcommittee also determined to, and did, make the materials furnished by the U.S.
Department of Justice in this matter available for inspection by Representative Traficant
at the offices of the Committee on Standards of Official Conduct.®

On May 22, 2002, the Investigative Subcommittee voted to adopt the attached
SAV. Subsequent to this event, Representative Traficant filed the aforementioned
Motion for a Bill of Particulars and Motion to Dismiss, to each of which the Investigative
Subcommittee responded. Representative Traficant filed an Answer to the SAV on June
27,2002,

Discussion of Statement of Alleged Violations

Dozens of witnesses gave sworn testimony during Representative Traficant’s
criminal trial, and hundreds of pages of documentary evidence were admitted into
evidence during that proceeding. Although the Investigative Subcommittee took notice

* The Investigative Subcommittee also provided Representative Traficant with a compact disc containing
uncertified copies of the trial transcripts.
*In its accompanying letter 10 Representative Traficant, the Investigative Subcommittee also notified him
that it was considering proceeding pursuant to Committee Rule 23(e)(2), which permits an investigative
subcommittee to reduce the time periods set forth in Committee Rule 23 for a respondent to file an answer
or motions. After consideration of the issue and after receipt of a letter from Representative Traficant
objecting to a reduction in the aforementioned time periods, the Investigative Subcommittee determined not
to alter the time periods set forth in Committee Rule 23.
® The Investigative Subcommittee waived the requirement under Committee Rule 27(f) that evidence
provided pursuant to Committee Rule 27(c) shall be made available to a respondent only after the
respondent (and the respondent’s counsel, if any) agrees in writing that none of the evidence shall be made
public until the time specified under Committee Rule 27(f). The fact that the evidence in this matter was
already publicly known and available was a factor considered by the Investigative Subcommittee in
waiving Committee Rule 27(f) in the instant matter.
°The Investigative Subcommittee similarly offered to make available to Representative Traficant the
copies of the publicly available motions, court orders, and other filings it possessed from Representative

* Traficant’s criminal trial. Representative Traficant was further advised that although the Investigative
Subcommittee did not make a detenmination that it possessed any exculpatory evidence in this matter, by
providing him with, or making available to him, all the evidentiary records in its possession, the
Investigative Subcommittee had complied with Cormittee Rule 26, concerning exculpatory evidence.
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of the fact that Representative Traficant was indicted and found guilty of ten felony
offenses, the charges in the SAV are based on the certified transcript of and the certified
copies of the exhibits from his trial. We note for your information that under Committee
Rules, an investigative subcommitiee may adopt a Statement of Alleged Violations only
if it determines “that there is a substantial reason to believe that a violation of the Code
of Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable
to the performance of official duties or the discharge of official responsibilities by a
Member, officer, or employee of the House of Representatives has occurred.” See
Committee Rule 20(¢} {emphasis added). 1t is the unanimous opinion of the Investigative
Subcommittee, however, that the trial testimony and other evidence far exceeded this
evidentiary standard.”

Each of the counts in the SAV alleges egregions conduct that reflects directly on
Representative Traficant’s official and representative responsibilities. As charged in
Count X of the SAV, and as shown by the trial testimony and evidence, during the time
periods alleged in the SAV, Representative Traficant engaged in a continuing pattern and
practice of official misconduct, throngh which he misused his office for personal gain.
To illuminate the nature of Representative Traficant’s conduct in this matter, several
specific examples of his conduct are surmmarized below.,

First, as set forth in Count I of the SAV, Representative Traficant agreed to and
did perform official acts on behalf of Anthony Bucci, Robert Bucei, and companies they
controlled, for which Anthony Bucel, Robert Bucc, coprpanies they controlled, and
others acting at their request agreed to and did provide Representative Traficant with
things of value, including free labor, materials, supplies, or equipment for use at
Representative Traficant’s famm.  Among other official acts, on behalf of the Buccis angd
companies they controlied, Representative Traficant intervened in matters pending before
the Ohio Department of Transportation and the United States Department of Labor.
Dravid Dreger, a former deputy director within the Ohio Department of Transportation
testified that at a meeling with Representative Traficant, Representative Traficant
communicated to him that there would be trouble for that department if, in its
enforcement of a contract with the Buceis, it “cansed the Bucci brothers to Jose their
business.”” Indeed, Anthony Bucci testified that in exchange for the things of value
provided by him and his brother to Representative Traficant {including forgiveness of a
nearly $13,000 debt owed by Representative Traticant to the Buceis), “we were going to
own him.”

As set forth in Count 11 of the SAV, Representative Traficant agreed to and did
perform official acts on behalf of Arthur David Sugar, Sugar’s son, and companies Sugar
controlied, for which Asthur David Sugar, companies he controlled, and ofhers acting at
his request agreed to and did provide Representative Traficant with things of value,
including free labor, materials, supplies, or equipment for use at Representative
Traficant’s farm. Among other official acts performed by Representative Traficant for

T 'We pote that it was upon the same evidence that Representative Traficant was found guilty beyond ¢
reasonable doubt of ten felony offenses in his criminal trial, a higher burden of proof than either
“substantial reeson to believe™ or “clear and convincing evidence,” which is the standard that would be
applicable in an adjudicatory hearing in this matter.
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the Sugars, Representative Traficant took actions in connection with the incarceration of
Arthur David Sugar’s son following 2 DUI conviction. For example, Representative
Traficant wrote a letter for attachment to a bond motion to be filed with the Licking
County Court of Common Pleas, and directed a staff member to contact the director of a
Youngstown half-way house regarding Arthur David Sugar’s son. After learning he was
under investigation, Representative Traficant gave Sugar an unsolicited check for $1,142
and took other steps to conceal his request for and acceptance of free labor and materials
from the Sugars.

As described in Count TII of the SAV, Representative Traficant agreed to and did
perform official acts on behalf of Jolm J. Cafaro, U.S. Aerospace Group, LLC (“USAG”™),
and/or other persons or entities affiliated with USAG, for which John I. Cafaro,
companies he controlled, and others acting at his request, agreed to and did provide
Representative Traficant with things of value. The aforementioned things of value
mcloded numerous meals (worth approximately $3,675), a welder and related supplies
(worth approximately $3,050), a generator (worth approximately $2,700), the loan or
provision of four automobiles, and/or the payment for repairs, slip Tees, and related
expenses for Representative Traficant’s boat (worth approximately $26,000). As part of
the aforementioned course of conduct, Representative Traficant, John I. Cafaro, and
others engaged in a scheme under which Mr. Cafaro would use his own, or company
funds to purchase Representative Traficant’s boat, but make it falsely appear that an
employee of USAG was purchasing the boat in his individual capacity. In connection
with this scheme, Mr. Cafaro provided the funds necessary to reimburse the employee for
thousands of dollars in funds expended for boat repairs and slip fess. Moreover, in
addition o the other expenditures he made or authorized regarding Represeniative
Traficant’s boat, Mr. Cafaro gave Representative Traficant an envelope containing
$13,000 in cash, representing approximately one-half of the purchase price of the boat.
In exchange for the aforementioned things of value, Representative Traficant took
numerous official actions to promote the laser-guided technology marketed by USAG,
including facilitating a meeting between USAG officials and the Chairman of the Federal
Aviation Administration during which this technology was flight-tested. When John J.
Cafaro was asked during the trial “[w]hat, if any, promises was the Congressman making
with regard to Army — the potential for Army contracts for USAG?”, he testified that
Representative Traficant “said he had great relationships with the military and armed
forces subcommittee, and that it was possible to get funding for this type of equipment
through that particular subcommittee.”

Counts IV and V of the SAV each relate to a course of conduct by Representative
Traficant in which he employed attormey Raymond Allen Sinclair as a member of his
congressional district staff, in exchange for Mr. Sinclair’s agreement to rent additional
office space 1o Representative Traficant for use as a congressional district office, and o
pay Represemtative Traficant $2,500 per month of his congressional salary. In his
testimony, Mr. Sinclair described in detail how he placed $2,500 in an envelope each
month which he deposited under the door of Representative Traficant’s private office,
‘and how he contirmed to maintain his full-time private law practice while a salaried
congressional employee of Representative Traficant. Also in connection with this
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conduct, Count VI of the SAV addresses Representative Traficant’s effort to persuade
Mr. Sinclair to destroy evidence of salary kickbacks and to provide false testimony to a
federal grand jury. Mr. Sinclair detailed in Iis testimony how at the direction of
Representative Traficant and in Representative Traficant’s presence, envelopes used to
transmit such funds to Representative Traficant were buined in a tub in the basement of
Mr. Sinclair’s office building. The partially burned envelopes were admitted into
evidence during Representative Traficant’s trial.

Count VI of the SAV relates to a course of conduct in which Representative
Traficant defrauded the United States of money and property (1) by soliciting and
accepting payments from the salaries of congressional employees (including Raymond
Allen Sinclair, former administrative assistant Henry DiBlasio, and former district
directer Charles O'Nesti), which salaries were drawn from the funds of the United States
Treasury; (2) by directing members of his congressional staff to perform personal labor
and services to maintain and repair Representative Traficant’s boat; and (3) by having
members of his congressional staff perform personal labor and services at Representative
Traficant’s farm. The personal labor and services of Representative Traficant’s
congressional staff were performed at his farm and/or boat for no compensation other
than their congressional salaries. The labor and services on behalf of Representative
Traficant at his farm included baling hay, running and repairing farm equipment,
maintaining and repairing structures on the farm, building a horse corral, converting a
corn crib to another use, among other labor and services. Among other witnesses that
testified on this subject, one former member of Representative Traficant’s congressional
district staff, George Bucella, testified that be termed going to the farm as “going south,”
and that he did so to perform work at Representative Traficant’s farm between 100 and
200 different days. Richard Rovnak, a part-time employee in Representative Traficant’s
district office, testified that at Representative Traficant’s direction, he spent most of bis
time al Representative Traficant’s farm doing work that included plumbing, wiring, and
other “handyman” work. Rovnak also spent time in Washington, 1.C. as part of his part-
fime employment for Representative Traficant, but he performed no duties at
Representative Traficant’s congressional office. Instead, he performed work on
Representative Traficant’s boat that included painting, varnishing, and replacing brass
fittings.

Counts VIII and IX relate to federal income tax returns for the calendar years
1998 and 1999, which were made and subscribed by Representative Traficant on behalf
of himself and his wife, and which income tax returns were verified by written
declarations by Representative Traficant that were verified under penatties of perjury, and
were filed with the Internal Revenus Service. As sct forth in these Counts,
Representative Traficant did not believe the income tax returns to be true and accurate as
to every material fact in that be knew he and his wife’s total income was substantially in
excess of the amounts reported in those returns. In essence, Representative Traficant
filed two false income tax returns with the Intemal Revenue Service that failed to report
_the substantial income accrued to him in connection with the gratuities and/or bribes and
salary kickbacks he received and accepted during the calendar years 1998 and 1999.
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Finally, as noted, Count X of the SAV charges Representative Traficant with
engaging in a continuing pattem and practice of official misconduct, through which he
misused his office for personal gain, and which comprised the following instances of
conduct, or any combination thereof: the instances of conduct alleged in each of Counts
L, 1L 110, IV, V, and VII of the SAV, separately and inclusive; and/or the course of
conduct in which Representative Traficant agreed to and did perform official acts on
behalf of Bernard “‘Pete” Bucheit, for which Bucheit and companies he controlled agreed
to and did provide Representative Traficant with things of value. On behalf of Bucheit,
Representative Traficant intervened with United States government authorities with
respect to a contract dispute between Bucheit’s company and Prince Mishaal of Saudi
Arabia, and/or with respect to an investment in the Gaza Strip. Officials contacted by
Representative Traficant on bebalf of Bucheit included Vice President Al Gore, Secretary
of State Madeline Albright, Secretary of State James Baker, United States Ambassador to
Saudi Arabia Charles Friedman, and United States Ambassador to Kuwait Ryan Crocker,
among other high ranking United States officials. In exchange for these official acts,
Representative Traficant received free labor and materials for use at Representative
Traficant’s farm. Among others who testified they performed work at Representative
Traficant’s farm at the expense of Bucheit, David Manevich testified that he repaired a
wooden deck at Representative Traficant’s farm, as well as constructed a privacy fence,
enclosed a room on the deck, and built a gazebo, for which he was paid $26,994 by
Bucheit.

Based on the conduct alleged in the SAV, Representative Traficant is charged in
that document with violating multiple provisions of the Code of Official Conduct
(current House Rule 23), as well as a provision of the Code of Ethics for Government
Service. As charged in the SAV, with respect to the conduct alleged in each and every
one of the ten Counts in the Statement of Alleged Violations, Representative Traficant
violated Clause 1 of the Code of Official Conduct (current House Rule 23), which
provides that “{a] Member of the House shall conduct himself at all times in a manner
that shall reflect creditably on the House.” In addition, with respect to the conduct
alleged in each of Counts I, 1L, I11, IV, V, VI, VII, and X of the SAV, Representative
Traficant is charged with violating Clause 2 of the Code of Official Conduct (current
House Rule 23), which provides that “{a] Member of the House shall adhere to the spirit
and letter of the Rules of the House and to the rules of duly constituted committees
thereof.” With respect to the conduct alleged in each of Counts I, 11, I, IV, V, VII, and
X of the SAV, Representative Traficant 1s charged with violating Clause 3 of the Code of
Official Conduct (current House Rule 23), which provides that “[a] Member . . . of the
House may not receive compensation and may not permit compensation to accrue to his
beneficial interest from any source, the receipt of which would occur by virtue of
influence improperly exerted from his position in Congress.” Finally, with respect to
Counts VI, VIII, IX, and X of the SAV, Representative Traficant is charged with
violating Clause 2 of the Code of Ethics for Government Service, which provides that
“TaJny person in Government service should . . . [u]phold the Constitution, laws, and

. legal regulations of the United States and of all governments therein and never be a party
to their evasion.”
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In the view of the Investigative Subcommittee, Representative Traficant violated
the letter and spirit of each of the aforementioned standards of conduct. Indeed, as noted
previously, the examples of Representative Traficant’s misconduct set forth in this letter
are only a partial list of the egregions misconduct for which Representative Traficant is
charged in the Statement of Alleged Violations. The charges in the Statement of Alleged
Violations are of the most serious nature and are abundantly supported by the evidence in
the record, and which evidence demonstrates that Representative Traficant continually
traded his office and the duties he swore to uphold for money and a wide range of other
things of value.

Violations Not Charged in the Statement of Alleged Violations

As noted, the Investigative Subcommittee’s jurisdiction encompassed any and all
of the matters for which Representative Traficant recently stood trial. To the extent
possible, in the interests of clarity and in conducting its inquiry expeditiously, the
Investigative Subcommittee focused its examination of the evidence to that relating to
matters for which Representative Traficant was indicted by a grand jury and,
subsequently, found guilty by a jury.

Specifically, the Investigative Subcommittee examined the record to determine
whether the evidence adduced during the trial that resulted in Representative Traficant’s
conviction of ten felony offenses also supported findings that Representative Traficant
committed violations of the Code of Official Conduct, or any law, rule, regulation, or
other standard of conduct applicable to his conduct in the performance of his duties or the
discharge of his responsibilities. See Committee Rule 19(a). Although Representative
Traficant was convicted of all ten felony offenses for which he was indicted, with respect
to Count 10 of the indictment — the “racketeering” count — the jury found that
Representative Traficant committed only eight of the 11 “racketeering acts” alleged.8
While the Investigative Subcomumittee reviewed the evidence pertaining to the remaining
three “racketeering acts,” and considered whether the evidence regarding those acts
supported independent findings that Representative Traficant violated the Code of
Official Conduct (among other violations for which he could be sanctioned by the
House), it nltimately determined not to charge those acts in the SAV. This determination
was made not because the evidence would not support a finding of a violation, but to
avoid any unnecessary controversy that may have arisen as a result of the Investigative
Subcommittee charging a violation for the same acts that a jury did not conclude
Representative Traficant committed based upon the same evidence. The Investigative
Subcommittee made this determination notwithstanding the different standards,
precedents, and burden of proof applicable to this ethics process. In brief, the
Investigative Subcommittee was satisfied that the Statement of Alleged Violations it
adopted more than amply describes and encompasses, even without additional charges,
the wide range of ongoing official misconduct engaged in by Representative Traficant,

E According to the “Special RICO Verdict Form” executed by the jury, Representative Traficant committed
numbers 1,2, 4,5,7,9, 10, and 11 of the 11 alleged racketeering acts in the indictment. In order to reach
its finding of guilt, the jury had to conclude that Representative Traficant committed a minimum of two of
the 11 racketeering acts alleged by the federal grand jury.
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throngh which he repeatedly misused his office for personal gain. The fact that
additional charges were not adopted should not preclude consideration or charging of
similar matters in future Committee inquities.

Indeed, again in the interest of expediting proceedings where a Member has been
found guilty of ten felony offenses, the Investigative Subcommittee did not pursue to
conclusion other violations by Representative Traficant potentially supported by the
evidence in the trial record. For example, clause 5(a)(1)(A) of current House Rule 25
(the “Gift Rule”) provides that a Member may not knowingly accept a gift except as
provided in clause 5 of House Rule 25. Clause 5(a)(2)(A) defines the term “gift” as “a
gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item
having monetary value,” as well as “gifts of services, training, transportation, lodging,
and meals, whether provided in kind, by purchase of a ticket, payment in advance, or
teimbursement after the expense has been incurred.” In the view of the Investigative
Subcommittee, the same evidence in the frial record that supported the charges in the
SAV, in all likelihood, could have supported a finding that Representative Traficant
received scores of gifts in violation of the Gift Rule in the form of money, meals,
antomobiles, farm equipment, free labor at his farm, and/or free labor to repair and
maintain his boat, among other gifts.” The record did not support a finding that
Representative Traficant’s acceptance of these items fell within any exception contained
in the Gift Rule. Compounding the mere receipt of these apparent gifts — potential
violations in and of themselves — was the fact that the gifts were often solicited by
Representative Traficant, and were in connection with official favors he performed for
those who gave him the gifts.

In connection with his apparent receipt of gifts, and in apparent violation of
Clause 2 of current House Rule 26, and of Title I of the Ethics in Govermnment Act of
1978, and despite the instructions provided to him, Representative Traficant failed to
disclose the source, a brief description, and the value of the aforementioned gifts on his
annual financial disclosure statements. We note that Representative Traficant certified on
each of his annual financial disclosure statements that his statements thereon and on all
attacheqoschedules were “true, complete and correct to the best of [his] knowledge and
belief”

Other possible violations of the Code of Official Conduct or other rules stem from
testimony indicating that Representative Traficant may have lived in his congressional
district office with the rent for that office being borne by taxpayers, and indicia in the

® The trial record evinces other apparent gifts that may have been received by Representative Traficant. For
example, a licensed private investigator who was a defense witness for Representative Traficant testified
that while his standard fee to clients was as high as $150 per hour, he was only charging Representative
Traficant a total of one dollar. The Investigative Subcommittee was also concerned that Representative
Traficant may have received free or discounted aid from one or more attomeys during his criminal trial.

1% The failure to disclose his receipt of gifts was not Representative Traficant’s only apparent violation of

" Clause 2 of current House Rule 26. For example, during trial testimony it was revealed that Representative
Traficant had labilities, such as a debt of approximately $13,000 owed to Anthony Bucci or a company
controlled by him, that were not disclosed on his annual financial disclosure statements as required by Title
I of the Ethics in Government Act of 1978.
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10

trial record that a member of Representative Traficant’s congressional staff may have
provided Representative Traficant with trial assistance, possibly in lieu of her official
duties.”’ This list is not intended to be exhaustive.

As we noted, the Investigative Subcommittee determined not to pursue separate
allegations based on the aforementioned apparent Gift Rule and other violations. The
core conduct of Representative Traficant for which he stood trial and which the
Investigative Subcommittee was established to investigate — that is, his misuse of his
official office for personal gain — is fally encompassed in the Statement of Alleged
Violations. To pursue other avennes further would have required the Investigative
Subcommittee to undertake new and time-consnming avenues of fnquiry, and possibly to
seek expansion of its junisdiction. It was the unanimous opinion of the Investigative
Subcommittee that the interests of the House would be best served by proceeding as
rapidly as possible to the adjudicatory stage of the ethics process with respect to the
matters alleged in the Statement of Alleged Violations.

Recommendation

In light of the need to preserve public confidence in the legislative process when
a Member of Congress has been convicted of ten felony offenses relating directly to his
misuse of public office, the Investigative Subcommittee recommends that this matter
proceed to an adjudicatory hearing as expeditiously as possible.

Sincerely,

Doc astingsp Zoe Lofgyin

Chairman { Ranking Minority Member
Investigative Subcommittes Investigative Subconumities

ger F. Wicker

ember
Investigative Subconunitiee Investigative Subcommittee

Attachments

1 Pending before the trial judge is a motion by the government to find Representative Traficant in
‘contemnpt of court for his conduct during his criminal trial. Whilc not explored by the Investigative
Subcommittee, conduct that would constituie contempt of court is also a matter for which the House could
sanction Representative Traficant. See Clause 1 of curvent House Rule 23 (providing that “[a} Member . . .
of the House shall conduct himself at all times in 2 manner that shall reflect creditably on the House.™}
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Jane 27, 2002
VIA FACSIMILE
Chajrman Doc Hastings

U.S. House of Representatives

Committee on Standards of Official Condnct
Investigative Subcommtitee

‘Washington, DC 20515-6328

RE:  Inthe Matter of Representative James A. Traficant, Jr.

Dear Chairman Hastings,

In accordance with Committee Rule 23, please accepl this letter as my Answer to
the Statement of Alleged Violations in the above referenced matter.

With regard t& Counts I ~ X outlined in the Statement of Alleged Violations
transmitted by the Subcommittee, T unequivocally deny each and every count. The
Subcomimittee can refer to the Extension of Remarks as published in the Congressional
Record, Vol. 48, Nos. 72, 73, 74, 77 and 81for relevant information supporting my
position on several of the connts.

[ would remind the Committee, and Congress, of the John Demanjuk case, where
a man was subject to the death penalty and whose case was considered so sensitive that
Congress wouldn’t hold a hearing. After [ had placed all the evidence I had attamed in
that case into the Congressional Record, it was determined that Demanjuk was not Fvan
the Terible.

Tt is my belief that the Subcornmiltee has some preconceived notions regarding
my guilt i this matter based on an jpherently faulty eriminal trial conviction in United
States v. James 4. Traficant, Jr. 4:01CR207. This was the first RICO conviction in U.S.
history with no physical evidence, no wiretaps, uo tapes and no admissions beyond the
extorted testimony of witnesses.

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Truring the adjudication process by the Committee, I plan on presenting evidence
and testimony that will not ouly confirm my innecence, but also refute the unreliable
evidence offered in my criminal case.

Tlook forward to an fair and fast resohtion in this matter.

Respectfally Symitted,

/%{1/%«& /;7 (/MA /é\

Notary Public

BEENDA G, INNELLA
oy cf;:;y?mk - State of Ohin
'ssion Expirey April 27, 2003
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JOEL HEFLEY, COLORADO HOWARD L. BERMAN, CALIFORNIA
HAIRMAN RANKING MINORITY MEMBER

DOC HASTINGS, WASHINGTON ED PASTOR, ARIZONA
JUDY BIGGERT, ILLINOIS 2O LOFGREN, CALIFORNIA
KENNY C. HULSHOF, MISSOUR} STEPHANIE TUBBS JONES, OHIO
STEVEN C. LATOURETTE, OHIO ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS
ROBERT L, WALKER, i SUITE HT-2, THE CAPITOL

P A — U.S. Houge of Repregentatives Gan o165
VIRGINIA H. JOHNSON,

COUNSEL 70 THE CHAIRMAN COMMITTEE ON STANDARDS OF
BARI L SCHWARTZ,

COUNSEL TO THE RANKING. OFFICIAL CONDUCT

MINORITY MEMBER

TWashington, BE 20515-6328
April 15, 2002

The Honorable James A. Traficant, Jr.
U.S. House of Representatives

2446 Rayburn House Office Building
Washington, DC 20515

Dear Colleague:

The Committee hereby notifies you that your recent conviction in the District
Court of the United States for the Northern District of Ohio for multiple crimes—for each
of which, under federal law, you may receive a sentence of two or more years of
imprisonment—brings into operation House Rule 23 (the Code of Official Conduct),
clause 10. This rule provides that any Member convicted of any such crime

should refrain from voting on any question at a meeting of the House
or of the Committee of the Whole House on the state of the Union,
unless or until judicial or executive proceedings result in reinstatement
of the presumption of his innocence or until he is reclected to the House
after the date of such conviction.

This provision of House Rules was promulgated to preserve public confidence in
the legislative process when a sitting Member of Congress has been convicted of a
serious crime. Although, as the relevant legislative history indicates, this provision is not
mandatory, we emphasize in the strongest possible terms that if you violate the clear
principles of this provision—that is, for example, by voting in the House—you risk
subjecting yourself to action by this Committee, and by the House, in addition to any
other disciplinary action that may be initiated in connection with your criminal
conviction.

This letter will be released publicly. If you have any questions you may call
Committee Chief Counsel Robert L. Walker at 5-7103.

Sincerely,
Joel Hefley Howard L. Berman
Chairm: Ranking Minority Member
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JOEL HEFLEY, COLORADO HOWARD L BERMAN, CALIFORNIA

CHAIRMAN RANKING MINORITY MEMBER
DOC HASTINGS, WASHINGTON ED PASTOR, ARIZONA
JUDYBIGGERT LLNOIS ZOE LOFGREN, CALIFORNIA
2 A STEPHANIE TUBES JONES, OHIO

STEVEN C. LATOURETTE, OHIG ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS
ROBERT L. WALKER, : SUITE HT-2, THE CAPITOL

U.S. Bouse of Repregentatives e s
VIRGINIA H. JOHNSON,

COUNSEL TO THE CHAIRMAN COMMITTEE ON STANDARDS OF
BARI L. SCHWARTZ,

COUNSEL TO THE BANKING OFFICIAL CONDUCT

MINORITY MEMBER

Waghington, BE 205156328

April 17, 2002

BY HAND DELIVERY

The Hon. James A. Traficant, Jr.
2446 Rayburn House Office Building
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Traficant:

In accordance with Clause 3 of House Rule XI and Rules 15 and 19(e) of the
Rules of the Committee on Standards of Official Conduct (“Committee”), which
authorize the Committee to establish an investigative subcommittee, the Committee has
voted to establish an investigative subcommittee to conduct a formal inquiry.

Pursuant to the Committee’s action, the investigative subcommittee shall have
jurisdiction to determine whether you violated the Code of Official Conduct or any law,
rule, regulation, or other standard of conduct applicable to your conduct in the
performance of your duties or the discharge of your responsibilities with respect to: any
or all of the matters for which you recently stood trial in United States of America v.
James A. Traficant, Jr., Case Number 4:01CR207, in the District Court of the United
States for the Northern District of Ohio, Eastern Division.

Representative Doc Hastings will serve as Chairman of the investigative
subcommittee, and Representative Zoe Lofgren will serve as its Ranking Minority
Member. The other two members of the subcommittee are Representative Roger Wicker
and Representative John Lewis.

Consistent with Commitiee Rule 18(g), you shall have ten days after the
transmittal of this letter to object to the participation of any member of the investigative
subcommittee. Any such objection must be in writing and must be on the grounds that the
investigative subcommittee member cannot render an impartial and unbiased decision.
The investigative subcommittee member against whom such an objection is made shall
be the sole judge of his or her disqualification.
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The Hon. James. A. Traficant, Jr.
April 17,2002
Page Two

If you intend to be represented by counsel in this matter, please inform the
Committee of the name, address and telephone number of your counsel. Should you or
your counsel have any questions regarding this letter, please call Committee Chief
Counsel Robert L. Walker or Counsel Paul Lewis at (202) 225-7103.

Ranking Minority Member

Sincerely,
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DKL VE MUIN Aens 2 are

‘AMES A. TRAFICANT, JR. %S mvmcssxunx\ss ;‘;ARREN ROAD
T7ew DISTRICT, MO
MNILES, OH 42445

2446 RAYBUHN HOUSE OFFICE BUILDING (3301 652-5649

e Congresg of the United States Bk
i %nuse of S&cpresmtatiheﬁ B
i Wlasbington, BE 20515-3517

April 22, 2002

VIA FACSIMILE

Joel Hefley, Chairman

U.8. House of Representatives

Committee on Standards of Official Conduct
Washington, DC 20515

e Matter of Representative James A. Traficant. Jr.

Chairman Hefley:

1 will be representing myself in the above entitled action. T request that this session be
open to the public and the matter be heard by the full Committee on Standards of Official
Condugct in conjunction with the full House Judiciary Commiitee, as well.

In addition to the issues in this case having a significant impact on the separation of
powers, there also exists a concern that the decision of the court will serve as a trigger
dismantling the privilege roaintained in the Speech and Debate Clause. These resuits will
ultimately have an effect on future Congresses.

1 will be serving as lead counsel and may or may not be assisted by co-counsel. T will
notify this committee should I decide to employ co-counsel.

Sincerely,

. Traficant, Jr. “Lﬁ.

Cc: Howard Berman, Ranking Minority Member

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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JOEL HEFLEY, COLORADO HOWARD L. BERMAN, CALIFORNIA
VAN RANKING MINCRITY MEMBER
DOC HASTINGS, WASHINGTON ED PASTOR, ARIZONA
JUDY BIGGERT, ILLINOIS ZOE LOFGREN, CALIFORNIA
KENNY C. HULSHOF, MISSOUR! STEPHANIE TUBBS JONES, OHIO
STEVEN C. LaTOURETTE, OHIO ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS
ROBERT L. WALKER, ; SUITE $97-2, THE CAPITOL
U.S. Douse of Representatibes Supera
VIRGINIA H. JOHNSON,
COUNSEL 7O THE CHAIRMAN COMMITTEE ON STANDARDS OF
BARI L. SCHWARTZ,
COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINORITY MEMBER

Washington, BE 20515-6328

April 23, 2002

The Honorable James A. Traficant, Jr.
U.S. House of Representatives

2446 Raybum House Office Building
Washington, DC 20515

Dear Colleagune:

We received your April 22, 2002, letter and have referred it to the Investigative
Subcommittee in this matter for its response, where relevant. We address points raised in
your letter where they concern Committee procedures generally.

It is the Committee’s intention that this matter will proceed in accordance with its
Rules. Under these Rules, the initial phase of a formal inquiry is undertaken by an
Investigative Subcommittee, the establishment and membership of which, in this matter,
you were notified of in our April 17, 2002, letter to you. At the Investigative
Subcommittee stage the Committee’s Rules do not allow for proceedings to be open to
the public. Under Committee Rules, if a matter reaches the adjudicatory stage or the
sanction stage and hearings are conducted, such hearings are open to the public, unless
otherwise determined.

As to your request that this matter be heard by the full Committee “in conjunction
with the full House Judiciary Committee,” Committee Rules provide that at the
Investigative Subcommittee stage proceedings occur only before the four members of
that subcommittee. If, in a matter, the adjudicatory phase is reached, the adjudicatory
subcommittee consists of those members of the full Committee not on the Investigative
Subcommittee. Any sanction hearing in a matter occurs before the Committee.
Committee Rules do not allow for its investigative, adjudicatory or sanction proceedings
to occur in conjunction with any other committee of the House. Therefore, Conumittee
proceedings in this matter will not be held in conjunction with the Judiciary Committee.

Finally, we inform you as a general matter that Committee Rules provide a
respondent the opportunity to provide a statement, under oath or affirmation, to an
Investigative Subcommittee, to present a defense at an adjudicatory hearing and to
present oral or written submissions at a sanction hearing. We do not here decide,
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however, whether any of the “issues” referred to in your letter-including any that you
claim may implicate the Speech or Debate Clause of the Constitution-would be deemed
relevant at any stage of the proceedings in this matter.

We are enclosing a copy of the Committee’s Rules with this letter.

Sincerely,

el Hefley
Chairman anking Minority Member



JOEL HEFLEY, COLORADO
CHAIRMAN
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KENNY C. HULSHOF, MISSOURE
STEVEN C. LaTOURETTE, OHIO

ROBERT L. WALKER,
CHIEF COUNSEU/STAFF DIRECTOR
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ONE HUNDRED SEVENTH CONGRESS

U.S. Bouse of Representatives

COMMITTEE ON STANDARDS OF

OFFICIAL CONDUCT

HOWARD L. BERMAN, CALIFORNIA
RANKING MINORITY MEMBER

ED PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE HT-2, THE CARITOL
(202} 225-7163

COUNSEL TO THE RANKING

MINORITY MEMBER

@Washington, BE 205156328
April 22, 2002

By Federal Express
‘The Honorable James A. Traficant, Jr.

4590 Boardman-Canfield Road
Suite C
Canfield, OH 44406

Dear Representative Traficant:

Enclosed for your information is a copy of the Rules of the Comumittee on
Standards of Official Conduct for the 107" Congress and a copy of the Rules of the
House of Representatives for the 107" Congress.

For your convenience, the Rules of the Committee on Standards of Official
Conduct may be accessed online at hitp://www.house.gov/ethics/Rules_107th.htm. In
addition, the Rules of the House of Representatives may be accessed online at
http://www.house.gov/rules/house_rules_text.him.

If you have any questions, please contact me or my co-counsel Paul M. Lewis at
(202) 225-7103.

Sincerely,

AU

Kenneth E. Kellner
Counsel

Enclosures
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JOEL HEFLEY, COLORADO HOWARD L. BERMAN, CALIFORNIA
CHAIRMAN RANKING MINORITY MEMBER
DOC HASTINGS, WASHINGTON E£D PASTOR, ARIZONA
JUDY BIGGERT, ILLINOIS 20 LOFGREN, CALIFORNIA
KENNY C. HULSHOF, MISSOUR! STEPHANIE TUBBS JONES, OHIO
STEVEN C. LATOURETTE, OHIO ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS
ROBERT L. WALKER, : SUITE HT-2, THE CAPITOL
TR COURSELSTAFT DIRECTOR A.S. Pouge of Representatibes
VIRGINIA H. JOHNSON,
COUNSEL TO THE CHAIRMAN COMMITTEE ON STANDARDS OF
BARI L SCHWARTZ,
COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINORITY MEMBER

THashington, BE 20515-6328
April 24, 2002

The Honorable James A. Traficant, Jr.
U.S. House of Representatives

2446 Rayburn House Office Building
‘Washington, DC 20515

Re:  In the Matter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

As you know from the April 17, 2002, letter to you from the Committee on
Standards of Official Conduct, on April 17 the Committee established an Investigative
Subcommittee to conduct a formal inquiry into whether you violated any applicable
standards of conduct in connection with the matters for which you recently stood trial.
Therefore your April 22, 2002, letter to the Chairnman of the Committee was referred to
the Investigative Subcomumittee for response where appropriate. We have considered the
requests set forth in your letter.

Insofar as your letter may be construed as a request that the proceedings of the
Investigative Subcommittee be open to the public, we respond first to that request. The
procedures of the Investigative Subcommittee are govermned by the Rules of the
Committee on Standards. Committee Rule 20(a)(1) provides that in an inquiry
undertaken by an Investigative subcommittee “all proceedings . . . shall be conducted in
executive session . . ..” Pursuant to this Rule, therefore, the proceedings of this
Investigative Subcommittee must be in executive session and may not be open to the
public.

With regard to the work of this Investigative Subcommittee, your requests that
this matter be heard by the full Committee and by the House Judiciary Committee are
also inconsistent with Committee Rules. Committee Rule 8(a) provides that an
investigative subcommittee shall consist of four members designated by the Chairman
and Ranking Minority Member of the Committee. Therefore any investigative
proceedings in this matter shall occur only before the four members of this
Subcommittee, and appropriate staff. The Rules do provide that if a matter proceeds to
the adjudicatory or sanction phases, hearings at ¢ither phase are open to the public, unless
there is a vote by the relevant members to close any such hearing.
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By Committee Rule you have the right to be represented by counsel in this matter,
at your own expense. You state in your letter, however, that you will be representing
yourself in this matter. In light of this statement, please provide us, immediately and in
writing, with: 1) an address where you will receive overnight mail or other packages or
correspondence from the Investigative Subcommittee; 2) a telephone pumber (or
telephone numbers) at which you may be reached directly and at which messages may be
left for you; and 3) a fax number. You should provide this information to us by fax at
(202) 225-7392.

Lastly, pursuant to Committee Rule 20(a)(3) the Investigative Subcommittee is
hereby providing you “an opportunity to present, orally or in writing, a statement, which
must be under oath or affirmation, regarding the allegations and any other relevant
questiops arising out of the inquiry.” (The scope of this inquiry was set forth in the
Committee on Standard’s April 17, 2002, letter to you, a copy of which we enclose with
this letter.) If you choose to present the Investigative Subcommittee with a written
statement, it should be received by the Investigative Subcommittee in the offices of
the Committee on Standards, Room HT-2, The Capitol, no later than 5 p.m.,
‘Wednesday, May 1, 2002. 1If, instead, you choose to present an oral statement you
should appear before the Investigative Subcommittee, in Room HT-2, The Capitol,
at 3 p.m., Wednesday, May 1, 2002. Please advise the Subcommiitee in writing by 5
p-m., Tuesday, April 30, 2002, whether you intend to appear on May 1 for the purpose of
presenting an oral statement and, if so, whether you will be represented by counsel during
your appearance before the Subcommittee. If you do not intend to present any statement
to the Investigative Subcommittee, either orally or in writing, we ask that you so inform
the Subcommittee in writing by 5 p.m. on April 30.

‘We emphasize, that whether you choose to present a written statement to the
Investigative Subcommittee or you choose to present an oral statement, any such
statement must, by Committee Rule, be under oath or affirmation. 'We also emphasize
that Committee Rule 20(a)(3) provides only that the respondent in a matter before an
investigative subcommittee shall be provided an opportunity to make a statement; this
Rule does not provide an opportunity for witnesses to present statements to an
investigative subcommittee.

If you have any questions regarding the matters discussed in this letter, or
Investigative Subcommittee procedures generally, please contact Subcommittee Counsel
Paul Lewis or Ken Kellner at (202) 225-7103. Any correspondence with the
Investigative Subcommittee may be faxed to (202) 225-7392.

Sincerely,

DociHasting
Chairman
Investigative Subcommittee Inuestigative Subcommittee
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05/01/02 WED 11:33 FAX ool
JAMES A. TRAFICANT, JR. 5655 YOUNGS TOWNWARREN ROAD
17w DISTRICT, OHIQ ?:]ZEHSZS,M
MILES, 8
2448 RAYBURN HOUSE OFFICE BUILDING {330} 6523649
WASHINGTON, DC 20515 I3
e Congress of the United States e oTe
2 {330} 285-5921
o House of Representatives
YOUNGSTOWN, OH 44503 .
g WWashington, BE 205153517
May 1, 2002
VIA FACSIMILE

Doc Hastings, Chairman

U.8. House of Representatives

Committee on Standards of Official Conduct
Investigative Subcommittee

Washington, DC 20515-6328

RE:  Inthe Matter of Representative Jumes A. Traficant, Jr.

Dear Chairman Hastings:

This letter is to serve as official notice that I will be representing myself in the above
captioned mater, although I would like to reserve the right to have co-counsel assist on
specific issues, if necessary. I will notify this Committee of all pertinent information as

soon as possible should I decide to employ co-counsel.

I have been receiving correspondence from the Committee, but have provided below the
contact information you have requested.

Overnight mail can be sent to: 4590 Boardman-Canfield Road
Canfield, OH 44406

Phone number: (330) 702-1272

Fax number: (330) 702-1230

Respectfullgfubmitied,

es A. Traficant, Jr. j 7Aﬁ

Member of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FBERS
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o REF SRS H Ik iLHNG L2 gdD FerT VLOL

55§ YOUNGSTOWN WARREN ROAD
SUITEERY

V1an DSTRICT, DHIO NILES, OH 80446

2648 RAYBUNN NOUSE DFFICE BLILDING

(330) 852-6639

R Congress of the United States e e

ROON

{33 385-5921

YORNGSTOWN, U8 44503

£330}

e St BHouse of Repregentatives
7231914 TWashington, BE 205153517
May 1, 2002

VIA FACSIMILE

The Honorable Doc Hastings, Chairman
Commitiee on Standards of Official Conduct
Investigative Subcommittee

Suite HT-2, The Capitol

‘Washington, DC 20513

ATTN: Paul Lewis, Subcommittee Counsel

RE: Inthe Muatter of Representative James A. Traficans, Jr.

Dear Chairman Hastings:

This letter is to officially inform you that I will be pro se before the Committee on

Standards of Official Conduct, However, I will be receiving limited technical and
consultative assistance from Attorney Percy Squire and Attorney Lloyd Pierre-Louis.

They are hereby authorized to o icate with the sut ittee on my behalf
regarding transcripts, doctment requests, and other nscessary issues that arise throughout
this process. All communication initiated by the subcommittee should continve 1o be
directed to me personally at the address, fax, and telephone number disclosed to you in
my earlier letter of May 1, 2002,

THIS STATIONERY PRINTED PER 4
PHINTED ON PAPER MADE OF RECYCLED FIRER TOTAL P.8b
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UbsUL/VZL  MEU su.ve raa U
JAMES A. TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN ROAD
1714 DISTRICT, OHtO SUITE 503
NILES, OH 43445
2446 RAYBURN HOUSE OFFICE BUILDING. (320} 6525649
WASHINGTON, DC 20515 r
oz Congress of the United States e e
. 0
o BHouse of Representatives s
YOUNGSTOWN, OH 44503 .
) 74191 Taghington, IBE 205153517
May 1, 2002
VIA FACSIMILE

The Honorable Doc Hastings, Chairman
Comunittee on Standards and Official Conduct
Investigative Subcommittee

Washington, DC 20515-6328

RE:  In the Matter of Representative James A. Traficant, Jr.
Dear Chairman Hastings:

In the interest of justice and due to the dubious nature of the proceedings in United States
of America v. James A. Traficant, Jr., Case Number 4:01 CR 207, I would respectfully
request the Investigative Subcommittee in this matter to provide me with the transcripts
of the trial. Furthermore, I would ask that the Subcommittee grant a 30-day extension
from the time I receive the transcripts to respond, at which time I will be better prepared
to present sufficient materials to meet the needs of the Subcommittee and address the
overriding issues that concern both the Congress and my defense.

This is not a tactic for delay, but because of the irreparable harm that that could be done
to both Congress and myself it is of the utmost importance that the above request is
granted.

Be advised, that I never reviewed any of my Jetters or documents that were subject to the
Speech and Debate Clause, but simply forwarded all my documents to the General
Counsel for their consideration and interpretation of law relative to this issue.
Furthermore, be advised, I have yet to do so and believe that the Subcommittee should
take no action until they are absolutely satisfied that the Congress has pot been converted
into an advisory board by United States v. Traficant.

Respect

es A. Traficant
ember of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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JOEL HEFLEY, COLORADG HOWARD L. BERMAN, CALIFORNIA

CHAIRMAN RANKING MINORITY MEMBER
DOC HASTINGS, WASHINGTON ED PASTOR, ARIZONA
JUDY BIGGERT, ILLINOIS ZOE LOFGREN, CALIFORNIA
KENNY €. HULSHOF, MISSOURI STEPHANIE TUBBS JONES, OHIO
STEVEN C. LATOURETTE, OHIO ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS
ROBERT L. WALKER, ’ SUITE HT-2, THE CAPITOL

CHIEF COUNSELISTAFF DIRECTOR .. %nge of RBprBSEHtﬂnth 202} 2257103
VIRGINIA H. JOHNSON,

COUNSEL O THE CHARMAN COMMITTEE ON STANDARDS OF
BARI L SCHWARTZ,

COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINORITY MEMBER
Washington, BE 20515-6328
May 2, 2002

BY OVERNIGHT MAIL AND FAX
The Honorable James A. Traficant, Jr.
4590 Boardman-Canficld Road
Canfield, Chio 44406

Re:  In the Matter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

This responds to your letter to the Investigative Subcommittee—received by fax
at 4:05 p.m., May 1, 2002—requesting “a 30-day extension” (without specific indication
of what aspect of the Investigative Subcommittee’s proceedings this extension would
apply to) and also requesting that the Investigative Subcommittee provide you with
transcripts of your recent criminal trial.

Given what the Investigative Subcommitice belicves to be the special
circumstances posed by the number and gravity of the potential violations in this matier,
it is necessary to the preservation of the integrity of the mstitution of Congress to have
this Investigative Subcommittee’s consideration of these potential violations proceed as
expeditiously as possible, consistent with the interests and requirements of faimess.
Therefore, and for the reasons set forth below, we deny your request for a 30-day
extension in this matter. However, we also believe that the particular need to proceed
expeditiously in this matter would be served by providing you with copies of the
transcripts of your trial. Therefore, as further explained below, we enclose with this letter
a copy of the complete set of the transcripts of your trial on computer CD, to be followed
by the overnight mailing of hard copies of the certified trial transcripts.

In support of your request for an extension in this matter you state in your faxed
letter that there are certain “overriding issues™ ansing from your trial relating to your
defense in the matter before the Investigative Subcommittee. We are not persnaded that
the issues you refer to, very generally, in your letter merit any delay in this matter. First,
given the fact that you were present throughout your trial—acting as your own counsel,
questioning each witness and challenging the presentation and admission of evidence—it
is reasonable to conclude that you have more than sufficient familiarity with that tral,
and any issues arising therefrom, to proceed without delay in the matter before the
Investigative Subcommittee. Second, we note, without reaching any conclusions as to
any specific issue, that what may constitute a valid issue in a motion for a new criminal
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txial or on appeal in a criminal case, does not necessarily constitute a valid or cognizable
issue before the Committee on Standards of Official Conduct or an investigative
subcommittee thereof. Third, we note that, to the extent any of the 1ssues you atlude to m
your faxed letter would be relevant to the proceedings in this matter, and pursuant to
Committee Rules, if the Investigative Subcommittee adopts a Statement of Alleged
Violations and transmuits it io you, you would have the opportunity to raise such issues in
writing and have them considered at that point; you would 2lso have the opportunity to
ratse isswes and present a case in your defense if this matter reaches the adjudicatory
phase.

As stated above, under the special circumstances which it believes prevail in this
matter, the Investigative Subcommittee agrees to provide copies of the transcripts of your
trial to you immediately and, further, will provide you with copies of the exhibits at your
trial. We note that, at this stage of a matter, Comumittee Rules do not require an
Tnvestigative Subcommittee to provide a respondent with any evidence or potential
evidence in a matter. We have decided to provide the transcripts and exhibits to you
now, however, not only because of the circumstances already discussed, but also because
these transcripts and exhibits are already a matter of public record and because provision
of the transcripts and exhibits to you would not otherwise have adverse consequences o
the ongoing investigation by the Investigative Subcommitiee or witnesses thereto, if any.
Se that you may begin making use of the transcripts in this matter as soon as possible we
are enclosing with this letter a computer CD containing a cornplete set of the uncertified
transcripts of your trial (if you wish, you may also contact Subcommittee counsel to
arrange for a set of the transcripts to be e-mailed to you). By overnight mail tomorrow
we will send you hard copies of a complete set of certified copies of the transcripts of
your trial as well as a complete set of copies of certified copies of the exhibits i your
trial.”

Finally, we note that although the Investigative Subcommittee offered you the
opportunity, pursuant to Committee Rule 20, to present an oral or written statement to the
Subcommittec on May 1, 2002, you neither appeared before the Subcommittee nor
submitted any written statement on that date. Further, you did not notify the
Subcommittee in a timely manner of your intentions as to the submission of such a
statement. In our April 24, 2002, letter to you, which we understand you received in due
time, we asked that you notify the Investigative Subcommittee by April 30, 2002, of your
intentions regarding the submission of a statement or the appearance before the
Subcomuniftee. Had you needed additional time in connection with such a statement you
could have requested it on or before Apnil 30, 2002, or, at the least, prior to the time—3
pam. on May 1, 2002—that the Investigative Subcommiitee had set, and notified you of,
for your appearance.

* Committee Rule 27(f) prescribes certain conditions when evidence is turned over to a respondent or
counsel in connection with the forwarding of a draft Statement of Alleged Violation. We note that this
maiter Is not at the stage of proceedings specifically covered by that rule; but, even to the extent that the
disclosure voncerns upon which that rule are based might obtain in another investigative matter that had
reached the stage that this matter has currently reached, the special and specific circumstances, discussed
above, prevailing in this matter rmitigate, and would appear to eliminate, those concerns.here,
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Subcommiitee counsel will contact you or your attorneys to make any necessary
arrangement regarding the mailing to you of the hard copies of the transcripts and
exhibits from your trial.

/ Doc Hastings 5 E
Chairman

Investigative Subcommittee Investigative Subcommittee

Sincerely,

cc: 2446 Rayburn House Office Building



JOEL HEFLEY, COLORADO
CHAIRMAN

DOC HASTINGS, WASHINGTON

JUDY BIGGERT, ILLINOIS

KENNY C. RULSHOF, MISSOURF

STEVEN C. LATOURETTE, OHIO

ROBERT L. WALKER,
CHIEF COUNSEL/STAFF DIRECTOR
VIRGINIA H. JOHNSON,
COUNSEL TO THE CHAIRMAN
BARI L-SCHWARTZ,
COUNSEL TO THE RANKING
MINORITY MEMBER
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ONE HUNDRED SEVENTH CONGRESS

U.S. House of Repregentatines

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

TWaghington, BE 205156328

May 2, 2002

HOWARD L. BERMAN, CALIFORNIA
RANKING MINORITY MEMBER

E£D PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE HT-2, THE CAPITOL
(202) 2267103

By Overnight Courier
Mr. Lloyd Pierre-Louis
513 East Rich Street, Suite 300
Columbus, Ohio 43215
Re: In the Matter of Representative James A. Traficant, Jr.

Dear Mr. Pierre-Louis:

Enclosed is a copy of a letter transmitted to Representative Traficant by the
Investigative Subcommittee today. Also enclosed is a copy of the Rules of the
Committee on Standards of Official Conduct for the 107" Congress and a copy of the
Ruies of the House of Representatives for the 107" Congress.

If you have any questions, please contact me or my co-counsel Paul M. Lewis at
(202) 225-7103.

Sincerely,

Kemneth E. Keliner
Counsel

Enclosures
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JOEL HEFLEY, COLORADD
CHARMAN

DOC HASTINGS, WASHINGTON

JUDY BIGGERT, ILLINOIS

KENNY €, HULSHOF, MISSOURI

STEVEN C. LaTOURETTE, OO, ONE HUNDRED SEVENTH CONGRESS
ROBERT 1, WALKER, <

e S e cnscron .. Bouse of Repregentatives
VRGINIA H. JOHNSON,

COUNSELTO T cramtA COMMITTEE ON STANDARDS OF
BAR L, 8Cf

COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINORITY MEMBER

HOWARD L. BERMAN, CALIFORMIA
RANKING MINORITY MEMBER

£D PASTOR, ARIZONA

ZOE LOFGREN, CALIFORNIA

STEPHANIE TUBES JONES, DHIO

GENE GREEN, TEXAS

SUITE HT-2, THE CAPITOL,
{202} 2257102

Washington, BE 20515-6328
May 3, 2002

By Overnight Courier and Facsimile

The Honorable James A. Traficant, Jr.
4590 Boardman-Canfield Road
Canfield, OH 44406

Re: In the Matter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

Pursuant to the Investigative Subcommittee’s letter to you dated May 2, 2002,
enclosed in two boxes are a complete set of copies of the certified trial transeript in
Ohio) (Eastern Division), as wellasa complet“e set of copies of certified copies of the
exhibits in your trial.

As requested by your attomeys, Percy Squire and Lloyd Pierre-Louis, these
documenis are being delivered directly to you at the above-listed address by Federal
Express on Saturday, May 4, 2002. As also requested by your attorneys, we are
authorizing Federal Fxpress to deliver this shipment to you without oblaining a signature.

If you have any questions, please contact me or my co-counsel Paul M. Lewis at
(202) 225-7103.

Sincerely,

ot L2

Kenneth E. Kellner
Counsel

Enclosures



JOEL HEFLEY, COLORADO
CHAIRMAN

DOC HASTINGS, WASHINGTON

JUDY BIGGERT, LLINOIS.

KENNY C. HULSHOF. MISSOURI

STEVEN €. LaTOURETTE, OHIO

ROBERT L. WALKER,
CHIEF COUNSEL/STAFF DIRECTOR
VIRGINIA H. JOHNSOR,
COUNSEL TO THE CHAMARN
BARI L. SCHWARTZ,
COUNSEL TO THE RANKING
MINORITY MEMBER
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ONE HUNDRED SEVENTH CONGRESS

U.S. Bouse of Representatives

COMMITTEE ON STANDARDS OF
QOFFICIAL CONDUCT

HOWARD L. BERMAN, CALIFORNIA
RARKING MINORITY MEMBER

ED PASTOR, ARIZONA

20F LOFGREN, CALIFORNIA

STEPHANIE TUBBS JONES, OHIO

GENE GREEN, TEXAS

SUITE HT-2, THE CARITOL
1202) 225-7103

TWHashington, BE 20515-6328

May 8, 2002

By Overnight Courier and Facsimile
The Honorable James A. Traficant, Jr.

4590 Boardman-Canfield Road
Canfield, OH 44406

Re: In the Maiter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

Pursuant to Rule 27(c) of the Rujes of the Committee on Standards of Official
Conduct (enclosed), “[n]ot less than 10 calendar days before a scheduled vote by an
investigative subcommitice on a Staternent of Alleged Violation, the subcommitiee shall
provide a respondent with a copy of the Statement of Alleged Violation it intends to
adopt together with all evidence it intends to use to prove those charges which it intends
to adopt .. ..”

in accordance with Rule 27(c), enclosed is a copy of a Statement of Alleged
Violation the Investigative Subcommittee intends to adopt in the above-captioned
matter.' With respect to the Investigative Subcommittee’s obligation under Rule 27(c) to
farnish evidence to you, we nofc here that on May 3, 2002, the Investigative
Subcommittee transmitted to you a complete set of copies of the certified trial transcript
in United States of America v. James A. Traficant, Jr., Criminal No. 4:01CR207 (N.D.
Ohio) (Eastern Division), as well as a complete set of copies of certified copies of the
exhibits in that trial. These materials constitute all the evidence the Investigative
Subcommittee intends to use to prove the charges set forth in the Statement of Alleged
Violation that the Investigative Subconmmittee intends to adopt in this matter. See
Committee Rule 27(c). We further advise you that the Investigative Subcommittee
hereby waives the requirement under Committee Rule 27(f) that evidence provided
pursuant to Committee Rule 27(c) shall be made available to a respondent only after the
respondent (and the respondent’s counsel, if any) agrees in writing that none of the
evidence shall be made public until the time specified under Committec Rule 27(f).
Special and specific circumstances, such as the fact that evidence in this matter is already

! The Investigative Subcommitiee may make lechnical, stylistic, or grammatical corrections to the enclosed
Statement of Alleged Violation prior to any vote to adopt. Such changes will not trigger an obligation to
provide you with the corrected Statement of Alleged Violation before voting on whether to adopt that
document
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publicly known and available, warrant the Investigative Subcommittee’s waiver of
Committee Rule 27(f) in the Instant matier.

‘We note here also that the Investigative Subcommittee has obtained matenials
from the U.S. Department of Justice which that department represents were furnished to
the government by you in connection with your criminal prosecution. These materials
include seven audio tapes, apparent bank records, and other documents. The
Investigative Subcommittee also possesses copies of publicly available motions, court
orders, and other filings in your crimnal prosecition. Although not obligated to do so
under any Committec or House Rule, in the interest of full disclosure, the Investigative
Subcommittee has determined to make these materials available to you for inspection
during regular business hours at the offices of the Committee on Standards of Official
Conduct, HT-2, The Capitol, Washington, D.C. 20515. You or your attorneys should
make arrangements with Investigative Subcommittee counsel Kenneth E. Kellner or Paul
M. Lewis if you wish to review these materials.

In addition, we note that under Committec Rule 27(b), a respondent may seck to
waive (subject to Cominittee or subcommittee approval, as appropriate) any “procedural
rights or steps in the disciplinary process.” Accordingly, one procedural step for which a
respondent may seck a waiver would include the obligation that an investigative
subcommttee wait 10 calendar days before adopting a Statement of Alleged Violation
provided to a respondent pursuant to Committee Rule 27(c). A respondent’s waiver of a
procedural step at the Investigative Subcommiitee stage, including any steps or periods of
time set forth in Commmttee Rule 27, would expedite commencement of public
adjudicatory hearings in a matter, if any.

‘We also take this opportunity to inform you that if, as this letter notifies you the
Investigative Subcommittee intends to do, the Investigative Subcommittee votes to adopt
a Statement of Alleged Violation in this matter and transmits it to you pursuant to
Committee Rule 20(c), we may consider proceeding pursuant to Committee Ruje
23(e)2). Committee Rule 23(e)(2) provides:

1f the ability of the respondent to present an adequate defense is not

adversely affected and special circumstances so require, the Chairman

of the Investigative Subcommittee may direct the respondent to file an answer
or motion prior to the day prescribed [in clauses (a), (b) and (¢) of Committee
Rule 23}.

In this matter the Investigative Subcommittee may consider reducing the periods of time
set forth in clauses (a), (b) and (¢) of Rule 23. It appears io the Investigative
Subcommittee preliminarily that because, among other reasons, the conduct with which
you would be charged in this matter is the conduct for which you recently stood trial

2 Although we have made no determination that we possess any exculpatory evidence in this matter, by
providing you with, or making available to you, the aforementioned documents and records, which
materials constitute all evidentiary records in its possession, the Investigative Subcommittee has complied
with Comunittee Rule 26, concerning exculpatory evidence.
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(which you thus should be fully conversant with) and the evidence upon which such
charges would be based would consist of the transcripts of and the evidence admitted at
that trial (which you should thus also be fully conversant with), your ability to present an
adequate defense in a proceeding here may not be adversely affected by a reduction of
the time periods noted above. Further, the Investigative Subcommittee believes that the
continuing need 1o preserve public confidence in the legislative process when a Member
of Congress has been convicted of ten felony offenses reflecting directly on a Member’s
official and representative functions, may present special circumstances requiring
reduction of these time periods. The Investigative Subcommittee will consider any
objection you may have to its possible reliance on Committee Rule 23(e)(2); you should
inform the Investigative Subcommitiee of any such objections, fully and in writing, by
May 17, 2002.

1f you have any questions, please Investigative Subcomumittee counsel at (202)
225-7103.

Sincerely,
—
Doc Hastings Y cn/
Chaimman /léa ing Minoril/y Member
Investigative Subcommittee hléstigative Subcomimitiee

Enclosures
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JAMES A. TRAFICANT, JR. 5555 YOUNGSTOWN-WARREN ROAD

¥3m DISTRICT, OWIO SUITE 503
NILES, OM 44836

2446 RAVBURN HOUSE OFFICE BULDING 1330) 652-5648

e Congress of the United Stateg R B

o Thousge of Representatibes R
e TWasbington, BE 20515-3517
May 17, 2002
VIA FACSIMILE
Chairman Doc Hastings

U.S. House of Representatives

Committee on Standards and Official Conduct
Investigative Subcommittee

Washington, DC 20515-6328

RE: i the Matter of Representative James A. Traficant, Jr.
Dear Chairman Hastings:

Ip respouse to the Imvestigative Subcommittee’s letter dated May 8, 2002, I
hereby object to the Subcommittee’s consideration for proceeding pursuant to Comimittee
Rule 23(e)(2) and reducing the time periods set forth i sections (a), (b) and (c) of the
aforementioned Rule.

It is unreasonable for the Subcommittee to make the presumption that because I
represented myself as apro se defendant and I should be familiar with the issues in my
case, I should also be able to present an immediate defepse. In fact, the situation is
converse. Because 1 did represent myself, as I will continue to do relevant to particular
issues, I cannot possibly be expected to submit to the Subcommittee my response to these
alleged violations any sooner than the time permitied under the Committee Rules.

Moreover, the Committee has informed me of seven tapes obtained from the
Department of Justice to be used as part of evidence. These tapes were never entered into
cvidence and therefore are not part of the trial record or transcripts. On one hand, the
Committee wants to reduce my time to prepare a defense by relying on my familiarity
with the subject matter as presented at trial, and on the other band, the Committee makes
clear its intent to make judgment on material not in the trial transcript. The Committee.
should not have it both ways.

The Subcommittee also appears to maintain reliance on the fact that 1 was pro se
during trial, but ignores the fact that the co-counsel named in ny letter to the Committee
dated May I, 2002 was not present at the trial and is not familiar with the subject matter.
This significantly alters the process, limits my tights as provided under the Commitree’s

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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own rale book and prohibits’ co-counsel 4rom providing me with thorough and effective
representation A

Co-counsel has raised issues of judicial procedure within the Article I criminal
proceedings, which are still pending and which may, in fact, result in a2 new trial
Furthermore, each of the allegations within the Statement of Alleged Violations are
premised upon the flawed statexent that T have been “convicted” as a matier of conrse.

I bave not been “convicted” as a matter of law. A conviction must include the
imposition of a final jodgment and sentence under the Federal Rules of Criminal
Procedure, FRCRP 32(d)(1) states:

Judgment. In general A judgment of conviction must set for the plea, the
vexdict or findings, the adjudication, and the sentence. If the defendant is
found not guilty, or for any other reason is entitled to be discharged,
Judgment must be entered accordingly. The judgment must be signed by
the judge and entered by the clerk.

In a criminal prosecution, finality generally "is defined by a judgment of conviction and
the imposition of a sentence.” Florida v. Thomas, 532 U.S. 774, 777 121 S.Ct. 1905,
1908 (2001) (emphasis added) (citing Ft. Wayne Books, Inc. v. Indiana, 489 U.S. 46, 54,
109 S.Ci. 916 (1989)). Although the sentencing date is June 27, 2002, the Court also has
anthority to discharge noe between the time of adjudication and sentencing if there is a
Iegally based reason.

On each of April 22, 2002 and May 6, 2002, I filed a motion and supplermental
pleadings in support for a new trial pursuant to Rule 29 of the Federal Rules of Criminat
Procedure. The motign chiefly raises the issue of whether the Juror Seleciion Plan
adopted by the Northern District of Ohio, from which the jury in my case was
empanelled, falled to comply with provisions of 28 U.S.C.A. § 1867(a), the Jury
Selection and Service Act, and the 6 Amendment of the United States Constitution. The
Sixth Circuit Court of Appeals has enunciated the standard for this motion: “Challenges
browght under the JSSA are reviewed under the same standard as a Sixth Amendment
claim of denial of a jury representing a fair cross section of the community.” United
States v. Ovalle, 136 F.2d 1092 (6™ 1998). A showing of under representation is
necessary to establish a prima facie violation of the Sixth Amendment’s cross section
requirement. Duren v. Missouri, 439 U.5. 357 (1979).

The motion, which my co-counsel faxed to you is far from frivolous, and
includes statistical evidence that the Juror Selection Plan unlawfully diminishes citizens®
opportunities to be selected for jury service within the Youngstown division. Dr.
Deborah Wassernan, PhD., an expert in demographic research, performed an
independent analysis of the Juror Selection Flan and determined that the mathematical
odds of a Cleveland Division juror being picked for jury duty are 66% greater than that of
a Youngstown Division juror. This viclates the mandate of the JSSA. The Govermment
offered no evidence to refute our factual and statistical find and no co
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to cur legal analysis conceming the Jury Sckection Plan’s noncompliance with Federal
law and the US Coustitution. As of this date, the Court has not issued a ruling.

The Subcommittee seeks to move more quickly than its Rules provide because it
“believes that the contimiing need to preserve the public confidence in the legislative
Process...may p special of requiring reduction of these time periods™
(sec May 8" letter, last paragraph). At the recommendation of the Committee, I have
refrained from legislative matters. This argument is void of legal basis and common
sense. Additionally, this objective is pot served by denying me equal protection under the
law. The facts and law, as I have proven, demonstrate that | have not been convicted, as
a matter of law that the House participated in drafting. Further, the issues do not rafse
issues of national security or wational emergency that warrant a reduction of the
prescribed time Hmit within the Subcommittes Rules.

The Subcomuittee expresses an interest in protecting the House and its integrity.
To do so would be fo respect its own rules and provide the appropriate due process
afforded to ary Member of Congress. For the Commitice to arbitrarily weive the time
limits under this Rule would be completely contrary to the intention of the Rule where
such a waiver would adversely affect my ability to present an adequate defense. [ retain
the 7ight to appeal and have stated my intention to do so. T maintain my Emocense and
will ot, therefore, waive my rights under the House Rules to present a comprehensive
defense.

Due to the serions nature of these allegations, the complexity of the Issues and the
substantial amount of related information, the Committee should consider the time
required to organize this material for presentation and the irreparable harm that may
result by limiting roy defense. In the interest of justice, it is imperative that I be allowed
the amount of time as prescribed by the Cosmnittee Rules,

lembier of Congress
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May 22, 2002

By Overnight Courier and Facsimile
The Honorable James A. Traficant, Jr.

4590 Boardman-Cantield Road
Canfield, OH 44406

Re: In the Matter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

By a unanimous vote of its Members, the Investigative Subcommitiee today voted
to adopt a Statement of Alleged Violations in the above-referenced inquiry. Pursuant to
Rule 20(e) of the Rules of the Committee on Standards of Official Conduct, we are
hereby transmitting a copy of the Statement of Alleged Violations to you and to the
attorneys assisting you, Percy Squire and Lioyd Pierre-Louis.

Please be advised that the enclosed Statement of Alleged Violations contains
minor technical and stylistic changes from the draft document transmitted to you on May
8, 2002, pursuant to Committee Rule 27(c). A “redlined” version of the document
highlighting the changes is also enclosed. Investigative Subcommittee counsel are
available to discuss the changes to the Statement of Alleged Violations with you or
Mr. Squire or Mr. Pierre-Louis.

In the Investigative Subcommittee’s letter to you dated May 8, 2002, you were
advised that we were considering proceeding pursuant to Committee Rule 23(e)(2) and
reducing the time periods set forth in Committee Rule 23 for you to submit an answer
and/or motions if a Statement of Alleged Violations were adopted in this matter. After
consideration of this issue, and after receipt of your letter of May 17, 2002, we have
determined not 1o alter the schedule provided in Committee Rule 23; this determination
should not, however, be taken as an indication that the Investigative Subcommittee
agreed with any of the grounds set forth in your May 17 letter. Accordingly, under
Committee Rule 23(a)(1), you may submit an answer to the Statement of Alleged
Violations within 30 days after its transmittal. Thus your answer will be due by Friday,
June 21, 2002. The failure to file an answer within the time prescribed will be considered
a demial of each count in the Statement of Alleged Violations. Pursuant to Committee
Rule 23(a)(1), if you submit an answer, it must be in writing and under oath, and both
you and any counsel representing you in this matter must sign it.
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Under Committee Rule 23(b), you also have the option of filing a Motion for a
Bill of Particulars within ten days of the transmittal of the Statement of Alleged
Violations. Pursuant to Committee Rule 23(f), this motion must be filed by Monday,
June 3, 2002, as the tenth day after transmittal falls on a Saturday (June 1). Should you
file 2 Motion for a Bill of Particulars, you will not be required to file an answer until 20
days after the Subcommittee has replied to your motion.

In addition, under Committee Rule 23(c)(1), you may file a Motion to Dismiss
within ten days of the date of transmittal of the Statement of Alleged Violations (or by no
Jater than June 3, 2002, in accordance with Committee Rule 23(f)), or if a Motion for a
Bill of Particulars has been filed, within ten days of the date of the Subcommittee’s reply
to the Motion for a Bill of Particulars. Pursuant to Committee Rule 23(c)(1), if you file a
Motion to Dismiss, you will not be required to file an answer until 20 days after the
Subcommitiee has replied to the Motion to Dismiss, unless you have previously filed a
Motion for a Bill of Particulars, in which case you will not be required to file an answer
wntil ten days after the Subcommittee has replied to the Motion to Dismiss. We remind
you that under Committee Rule 23(d), a Memorandum of Points and Authorities must
accompany any motion that you file with the Subcommittee pursuant to Committee Rule
23.

We also wish to correct your characterization of the evidence the Investigative
Subcommittee intends to use to prove the charges set forth in the Statement of Allcged
Violations. As we specifically stated in our May 8, 2002, letter to you, those materials,
furnished to you on May 3, 2002, consist of the certified trial transcript of your recent
criminal trial and certified copies of the exhibits from that trial. Although in our Jetter we
advised you of our possession of certain materials (including audio tapes) that the U.S.
Department of Justice represented were furnished to the government by you in
connection with your criminal prosecution, it is inaccurate for you to state, as you do in
your letter of May 17, 2002, that these materials are “to be used as a part of evidence” in
this ethics proceeding, or that the Committee “inten[ds] to make judgment on material not
in the trial transcript.” The aforementioned trial transcripts and exhibits admitted into
evidence, as you know, do not include the audio tapes referenced in your letter. We have
never intended, and do not intend now, to use these audio tapes to prove the charges set
forth in the Statement of Alleged Violations, nor has the Investigative Subcommiitee or
its staff represented to you that these tapes would be so used.’

We further note, in response to the assertion in your letter that you have not been
““convicted” as a matter law,” that your technical distinction, if such a distinction exists,
isirrelevant. Although the Statement of Alleged Violations in various places notes
certain offenses “for which [you were] convicted,” the charges set forth in the Statement

! As we stated in our May 8, 2002, fetter to you, and as we restate here, in the interest of full disclosure, the
materials obtained by the Investigative Subcommittee from the U.S. Department of Justice are available for
inspection by you during regular business hours at the office of the Committee on Standards of Official
Conduct. We further note that the Investigative Subcommittee now possesses ten audio tapes, as opposed
1o the previously number of citcd seven tapes, among the materials obtained from the U.S. Department of
Justice



153

of Alleged Violations are not premised on whether or not you were “convicted” as that
term may be defined for certain purposes in the Federal Rules of Criminal Procedure.
The charges in the Statement of Alleged Violation are based on the transcripts of and the
other evidence adduced during the trial, and comprise violations of House Rules and
related standards, rather than criminal statutes. Further, use of the term “convicted” to
refer to the status of a respondent afier a jury has returned a verdict of guilty, but before a
sentence has been imposed, is consistent with relevant House and Committee precedent.

Finally, we note that at the direction of the Investigative Subcommittee, on May
20 and 21, 2002, counsel for the Investigative Subcommittee attempted without success
to speak with you to clarify whether you are being represented by legal counsel in this
ethics proceeding. Although you did not return any of the three telephone messages left
at your office by Investigative Subcomumittee counsel, Percy Squire did call Investigative
Subcommittee counsel Paul Lewis on May 21, 2002. According to Mr. Squire, he and
Lloyd Pierre-Louis represent you in the instant proceeding solely with respect to “jury
selection,” an issue you are raising before the U.S. District Court for the Northern District
of Ohio in an attempt to obtain a new trial. Mr. Squire further stated in his conversation
with Investigative Subcommittee counsel that you are representing yourself before the
Investigative Subcommittee with respect to every other aspect of this inquiry.

The issue of “jury selection” does not, at present, appear relevant to this inquiry,
although you may raise any legal issue you deem relevant in a Motion to Dismiss in
response to ihe Statement of Alleged Violations adopted by the Investigative
Subcommittee (we do not hereby indicate how the Investigative Subcommittee would
rule regarding such issues). At this juncture, notwithstanding your repeated statements to
the Investigative Subcommittee that you are proceeding pro se in this matter, we have no
objection to your being represented by legal counsel with respect to that limited issue. In
the event that your arrangements for legal representation in this matter change, however,
the Investigative Subcommittee reserves the right to review those arrangements to
determine whether they are consistent with the orderly administration of these, or any
subsequent related, proceedings.
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If you have any questions, please contact Investigative Subcommittee counsel at
(202) 225-7103.

Smcerety,

Doc Hastings
Chairman
Investigative Subcommittee

Investigative Subcormmittee

Enclosures

ce: Percy Squire, Esquire
Lioyd Pierre-Louis, Esquire
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U.S. House of Representatives
Committee on Standards of Official Conduct
In the Matter of Representative James A. Traficant, Jr.
May 22,2002

Statement Of Alleged Violations

L SUMMARY OF RELEVANT STANDARDS OF CONDUCT

At all times relevant to the violations hereafier alleged, the following provisions
of law and House Rules, as sumimarized, are relevant:

Clause 1 of the Code of Official Conduct (current House Rule 23) provides that
“[a] Member . . . of the House shall conduct himself at all times in a manner that shall
reflect creditably on the House.”

Clause 2 of the Code of Official Conduct (current House Rule 23) provides that
“{a] Member . . . of the House shall adhere to the spirit and the letter of the Rules of the
House and to the rales of duly constituted commuttees thereof.”

Clause 3 of the Code of Official Conduct (current House Rule 23) provides that
“[a] Member . . . of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any source, the receipt of which
would occur by virtue of influence improperly exerted from his position in Congress.”

Clause 2 of the Code of Ethics for Government Service provides that “[ajny
person in Government service should . . . [u]phold the Constitution, laws, and legal
regulations of the United States and of all governments therein and never be a party to
their evasion.”

18 U.S.C. § 201(b)(1)(A) provides, in pertinent part, that “[wjhoever . . . directly
or indirectly, corruptly gives, offers or promises anything of value to any public official
or person who has been selected to be a public official, or offers or promises any public
official or any person who has been selected to be a public official to give anything of
value to any other person or entity, with intent . . . to influence any official act” shall be

fined or imprisoned, or both, as provided in Title 18 of the United States Code.
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18 U.S.C. § 201(b)(2)(A) provides, in pertinent part, that “[wlhoever . . . being a
public official or person selected to be a public official, directly or indirectly, corruptly
demands, seeks, receives, accepts, or agrees to receive or accept anything of value
personally or for any other person or entity, in return for . . . being influenced in the
performance of any official act” shall be fined or imprisoned, or both, asprovided in Title
18 of the United States Code.

18 U.S.C. § 201(c)(1) provides, n pertinent part, that

Whoever . . . otherwise than as provided by law for the proper discharge of

offictal duty—

(A) directly or indirectly gives, offers, or promises anything of value to any
public official, former public official, or person selected to be a public
official, for or because of any official act performed or to be performed by
such public official, former public official, or person selected to be a
public official; or

(B) being a public official, former public official, or person selected to be a
public official, otherwise than as provided by law for the proper discharge
of official duty, directly or indirectly demands, seeks, receives, accepts, or
agrees to receive or accept anything of value personally for or because of
any official act performed or to be performed by such official or person;

shall be fined or imprisoned, or both, as provided in Title 18 of the United States Code.

18 U.S.C. § 371 provides that “[i]f two or more persons conspire to commit any
offense against the United States, or to defraud the United States, or any agency thereof
in any manner or for any purpose, and one or more of such persons do any act to effect
the object of the conspiracy, each shall be fined under this title or imprisoned not more
than five years, or both.”

18 U.S.C. § 1503 provides, in pertinent part, that “{wjhoever . . . corruptly or by
threats or force, or by any threatening letter or communication, mfluences, obstructs, or
impedes, or endeavors to influence, obstruct, or impede, the due administration of justice,
shall be punished as provided in” Title 18 of the United States Code.

26 U.S.C. § 7206 provides in pertinent part that “[a]ny person who . . . [w]illfully
makes and subscribes any return, statement, or other document, which contains or is
verified by a written declaration that it is made under the penalties of perjury, and which

he does not believe 1o be true and correct as to every material matter . . . shall be guilty of
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a felony and” shall be fined or imprisoned, or both, as provided in Title 18 of the United
States Code.

1L ALLEGED VIOLATIONS

For each of the following alleged violations, the Investigative Subcommittee has
determined there is “‘substantial reason to believe that a violation of the Code of Official
Conduct, or of a law, rule, regulation, or other standard of conduct applicable to the
performance of official duties or the discharge of official responsibilities by a Member,
officer, or employee of the House of Representatives has occurred.” See Rule 20(e),
Rules of the Committee on Standards of Official Conduct.

At all times relevant to this Statement of Alleged Violation, James A. Traficant,
Jr. was a Member of the United States House of Representatives representing the 17th
District of Ohio. References to Representative Traficant’s farm refer to a farm located in
or in the vicinity of Greenford, Ohio, operated by Representative Traficant and owned by
Representative Traficant or a member or members of his family. References to
Representative Traficant’s convictions of a criminal offense refer to the jury verdict in

United States of America v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the

United States Court for the Northern District of Ohio, Eastern Division.
Count It Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately December 1986 through approximately October 1996,
Representative Traficant engaged in a course of conduct in which he agreed to and did
perform official acts on behalf of Anthony Bucci, Robert Bucci, and companies they
controlled, for which Anthony Bucci, Robert Bucci, companies they controlled, and
others acting at their request agreed to and did provide Representative Traficant with
things of value, including free labor, materials, supplies, or equipment for use at
Representative Traficant’s farm. Through this course of conduct — for which
Representative Traficant was convicted of conspiracy to violate the federal bnbery statute
(see 18 U.S.C. §§ 201(b)(1)(A), 201(b)(2)(A), and 371) — Representative Traficant (1)
acted in a manner that did not reflect creditably on the House of Representatives in
violation of Clause 1 of the Code of Official Conduct (current House Rule 23); (2) failed

to adhere to the spirit and letter of the Rules of the House in violation of Clause 2 of the
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Code of Official Conduct (current House Rule 23); and (3) received compensation and

permitted compensation to accrue to his beneficial interest, the receipt of which occurred

by virtue of influence improperly exerted from his position in Congress in violation of

Clause 3 of the Code of Official Conduct (current House Rule 23).

Count I: Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately April 1999 through approximately late April 2000,
Representative Traficant engaged in a course of conduct in which he agreed to and did
perform official acts on behalf of Arthur David Sugar, Mr. Sugar’s son, and companies
Mr. Sugar controlled, for which Arthur David Sugar and companies he controlled, and
others acting at his request, agreed to and did provide Representative Traficant with
things of value, including free labor, materials, supplies, or equipment for use at
Representative Traficant’s farm. Through this course of conduct — for which
Representative Traficant was convicted of conspiracy to violate the federal bnibery statute
(see 18 U.S.C. §§ 201(c) and 371) — Representative Traficant (1) acted in a manner that
did not reflect creditably on the House of Representatives in violation of Clause 1 of the
Code of Official Conduct (current House Rule 23); (2) failed to adhere to the spirit and
letter of the Rules of the House in violation of Clause 2 of the Code of Official Conduct
(current House Rule 23); and (3) received compensation and permitted compensation to
accrue to his beneficial interest, the receipt of which occurred by virtue of influence
improperly exerted from his position in Congress in violation of Clause 3 of the Code of
Official Conduct (current House Rule 23).

Count I1I:  Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately November 1997 through approximately March 2000,
Representative Traficant engaged n a course of conduct in which he agreed to and did
perform official acts on behalf of James J. Cafaro, U.S. Aerospace Group, LLC
(“USAG”), and/or other persons or entities affiliated with USAG, for which James J.
Cafaro, companies he controlled, and others acting at his request, agreed to and did
provide Representative Traficant with things of value. The aforementioned things of

value included numerous meals, a welder, a generator, the loan or provision of
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automobiles, and/or the payment for repairs, slip fees, and related expenses for
Representative Traficant’s boat. As part of the aforementioned course of conduct,
Representative Traficant, John J. Cafaro, and others engaged in a scheme under which
John J. Cafaro would use his own or company funds to purchase Representative
Traficant’s boat, but make it falsely appear that an employee of USAG was purchasing
the boat in his individual capacity. In connection with this scheme, John J. Cafaro
provided the funds necessary to reimburse the employee for thousands of dollars in funds
expended for boat repairs and slip fees, and gave Representative Traficant an envelope
containing $13,000 in cash, representing approximately one-half of the purchase price of
the boat. Through this course of conduct — for which Representative Traficant was
convicted of conspiracy to violate the federal bribery statute (see 18 U.S.C. §§ 201(c) and
371) — Representative Traficant (1) acted in a manner that did not reflect creditably on
the House of Representatives in violation of Clause 1 of the Code of Official Conduct
(current House Rule 23); (2) failed to adhere to the spirit and letter of the Rules of the
House in violation of Clause 2 of the Code of Official Conduct (current House Rule 23);
and (3) received compensation and permitted compensation to acerue to his beneficial
interest, the receipt of which occurred by virtue of influence improperly exerted from his
position in Congress in violation of Clause 3 of the Code of Official Conduct (current

House Rule 23).

Count IV: Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately November 1998 through approximately January 2000,
Representative Traficant engaged in a course of conduct in which he agreed to and did
employ Raymond Allen Sinclair as a member of Represemtative Traficant’s congressiopal
district staff, for which Raymond Allen Sinclair agreed to and did provide Representative
Traficant with things of value, including (1) an agreement to rent additional office space
to Representative Traficant for use as a congressional district office, and (2) the payment
by Raymond Allen Sinclair of $2,500 per month of his congressional salary to
Representative Traficant. Through this course of conduct — for which Representative

Traficant was convicted of conspiracy to violate the federal bribery statute (see 18 U.S.C.
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§§ 201(c) and 371) — Representative Traficant (1) acted in a manner that did not reflect
creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct (current House Rule 23); (2) failed to adhere to the spirit and letier of
the Rules of the House i violation of Clause 2 of the Code of Official Conduct (current
House Rule 23); and (3) received compensation and permitted compensation to accrue to
his beneficial interest, the receipt of which occurred by virtue of influence improperly
exerted from his position in Congress in violation of Clause 3 of the Code of Official

Conduct (current House Rule 23).

Count V: Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately November 1998 through approximately January 2000,
Representative Traficant demanded, sought, received, accepted and agreed to receive and
accept $2,500 per month from the congressional salary of Raymond Allen Sinclair for or
because of Representative Traficant’s official acts of hiring and continuing to employ
Raymond Allen Sinclair on his congressional staff and of renting and continuing to rent
space used by Representative Traficant as a congressional office. Through this conduct —
for which Representative Traficant was convicted of receiving an illegal gratuity in
violation of the federal bribery statute (see 18 U.S.C. § 201(c)(1)(B)) — Representative
Traficant (1) acted in a manner that did not reflect creditably on the House of
Representatives in violation of Clause 1 of the Code of Official Conduct (current House
Rule 23); (2) failed to adhere to the spirit and letter of the Rules of the House in violation
of Clause 2 of the Code of Official Conduct (current House Rule 23); and (3) received
compensation and permitted compensation to accrue to his beneficial interest, the receipt
of which occurred by virtue of influence improperly exerted from his position in
Congress in violation of Clause 3 of the Code of Official Conduct (current House Rule

23).
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Count VI:  Conduct In Vielation of Clause 1 and Clause 2 of the Code of Official
Conduct (current House Rule 23), and Clause 2 of the Code of Ethics
for Gevernment Service.

From approximately Jannary 21, 2000 until approximately February 29, 2000,
Representative Traficant endeavored to persnade Raymond Allen Sinclair to destroy
evidence and to provide false testimony and information to a federal grand jury. Through
this conduct — for which Representative Traficant was convicted of violating the federal
obstruction of justice statute (see 18 U.S.C. § 1503) — Representative Traficant (1) acted
in a manner that did not reflect creditably on the House of Representatives in violation of
Clause 1 of the Code of Official Conduct (current House Rule 23); (2) failed to adhere to
the spint and letter of the Rules of the House in violation of Clause 2 of the Code of
Official Conduct (current House Rule 23); and (3) acted to evade the laws and legal
regulations of the United States 1 violation of Clause 2 of the Code of Ethics for

Government Service.

Count VII:  Conduct In Violation of Clause 1, Clause 2, and Clause 3 of the Code
of Official Conduct (current House Rule 23).

From approximately the late 1980’s until approximately early 2000,
Representative Traficant engaged in a course of conduct in which he defrauded the
United States of money and property (1) by soliciting and accepting payments from the
salaries of congressional employees (including Raymond Allen Sinclair), which salaries
were drawn from funds of the United States Treasury; (2) by directing members of his
congressional staff to perform personal labor and services to maintain and repair
Representative Traficant’s boat, and which personal labor and services were performed
by members of his congressional staff for no compensation other than their congressional
salaries; and (3) by having members of his congressional staff perform personal labor and
services at Representative Traficant’s farm, which personal labor and services were
performed by members of his congressional staff for no compensation other than their
congressional salaries, and which labor and services included baling hay, running and
repairing farm equipment, maintaining and repairing structures on the farm, building a
horse corral, converting a corn crib to another use, electrical repair, or plumbing repair.

Through this conduct — for which Representative Traficant was convicted of conspiracy



162

to defraud the United States {see 18 U.S.C. § 371) — Representative Traficant (1) acted in
a manner that did not reflect creditably on the House of Representatives in violation of
Clause 1 of the Code of Official Conduct {current House Rule 23); (2) failed to adhere to
the spirit and letter of the Rules of the House in violation of Clause 2 of the Code of
Official Conduct (current House Rule 23); and (3) received compensation and permitted
compensation to accrue to his beneficial interest, the receipt of which occurred by virtne
of influence improperly exerted from his position in Congress in violation of Clause 3 of

the Code of Official Conduct (current House Rule 23).

Count VIII: Conduct In Violation of Clause 1 of the Code of Official Conduct
(current House Rule 23), and Clause 2 of the Code of Ethics for
Government Service.

On approximately April 15, 1999, Representative Traficant made and subscribed
ajoint U.S. Individual Income Tax Return, Form 1040 on behalf of himself and his wife
for the calendar year 1998, which income tax return was verified by a written declaration
by Representative Traficant that was made under the penalties of perjury, and was filed
with the Internal Revenue Service. Representative Traficant did not believe the
aforementioned income tax return to be true and correct as to every material matter in
that he knew and believed that the true and correct amount of his and his wife’s total
income was substantially in excess of the reported amount of $138,985. Through this
conduct — for which Representative Traficant was convicted of filing a false tax retum
(see 26 U.S.C. § 7206(1)) — Representative Traficant (1) acted in a manner that did not
reflect creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct (current House Rule 23); and (2) acted to evade the laws and legal
regulations of the United States in violation of Clause 2 of the Code of Ethics for

Government Service.

Count IX: Conduct In Violation of Clause 1 of the Code of Official Conduct
(current House Rule 23), and Clause 2 of the Code of Ethics for
Government Service.

On approximately October 16, 2000, Representative Traficant made and
subscribed a joint U.S. Individual Income Tax Return, Form 1040 on behalf of himself
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and his wife for the calendar year 1999, which income tax return was verified by a
written declaration by Representative Traficant that was made under the penalties of
penury, and was filed with the Internal Revenue Service. Representative Traficant did
not believe the aforementioned income tax return to be true and correct as to every
material matter in that he knew and believed that the true and correct amount of his and
his wife’s total income was substantially in excess of the reported amount of $140,163.
Through this conduct — for which Representative Traficant was convicted of filing a false
tax retun (see 26 U.S.C. § 7206(1)) — Representative Traficant (1) acted in a manner that
did not reflect creditably on the House of Representatives in violation of Clause 1 of the
Code of Official Conduct (current House Rule 23); and (2) acted to evade the laws and
legal regulations of the United States in violation of Clause 2 of the Code of Ethics for

Govermnment Service.

Count X: Continuing Pattern and Practice of Conduct In Violation of Clause 1,
Clause 2, and Clause 3 of the Code of Official Conduct (current House
Rule 23), and Clause 2 of the Code of Ethics for Government Service.
Representative Traficant engaged in a continuing pattern and practice of official
misconduct, through which he misused his office for personal gain, and which comprised
the following instances of conduct, or any combination thereof: the instances of conduct
alleged in each of Counts I, I, 11, TV, V and VI1I, above, separately and inclusive; and/or
the course of conduct, during approximately 1990 through approximately 1998, in which
Representative Traficant agreed to and did perform official acts on behalf of Pete
Bucheit, for which Bernard “Pete” Bucheit and companies he controlled agreed to and
did provide Representative Traficant with things of value, including free labor and
materials for use at Representative Traficant’s farm. Through this continuing pattern and
practice of misconduct Representative Traficant (1) acted in a manner that did not reflect
creditably on the House of Representatives in violation of Clause 1 of the Code of
Official Conduct (current House Rule 23); (2) failed to adhere 1o the spirit and letter of
the Rules of the House in violation of Clause 2 of the Code of Official Conduct (current
House Rule 23); (3) received compensation and permitted compensation to accrue to his
beneficial interest, the receipt of which occurred by virtue of influence improperly

exerted from his position in Congress in violation of Clause 3 of the Code of Official
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Conduct {current House Rule 23); and (4) failed to uphold the laws and legal regulations
of the United States in violation of Clause 2 of the Code of Ethics for Government

Service.

10
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EEEE YOUNGSTOWN-WABREN HOAD

JAMES A. TRAFICANT, JR.
17 DISTRICY, 0HID s
(330] 652-5849

2448 RAYBURN HOUSE OFFICE SUILDING
WASHINGTON, DC 20515 £ .
s e Conqress of the United States e
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e Thouse of Repregentatibes i

OO ¥11
NOUNGSTOWN, O 44508

1200 7401914 Washingten, BC 205153517

May 31, 2002

YIA FACSIMILE

Paul M. Lewis, Bsq.

U.8. House of Representatives

Committee on Standards of Official Conduct
Washington, DC 20515-6328

RE:  Inthe Matter of Representative James A. Traficant, Jr.

Dear Attorney Lewis,

This letter is fo inform you thet [ have engaged Messrs. Squire and Pierre-Louls, et
al., as co-counsel in the above named action pending before the Committee. These
- counselors will assist with not only the Jury Selection and Service Act matter, but also ail
salient Jegal issues relevant in my appeal.

Pursuant to House Rules, 1 prefer all communications regarding this matter be in
writing.

A Traficant, Ir)
mber of Congress

JATHGp

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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JAMES A' TRAF]CANT, JR. EB55 VOLINGSTOWN-WARREN ROAD
17K DISTRICT, OHIO N]é:":ﬂﬁd "
2445 RAYBURN HOUSE OFFICE BUILDING £330} 6625649
WASHINGTON, DC 20615 S
na 22520 Congress of the United States v sy
I (330) 385-552%
e T #Housge of Repregentatibes
YOUNGSTOWN, OH 44503 .
foan) 7a3-1014 THashington, BC 205153517
Jone 3, 2002
VIA FACSIMILE
The Honorable Doc Hastings

Committee on Standards of Official Conduct
Investigative Subcommittee
Washington, DC 20515-6328

RE:  In the Matter of Representative James A. Traffcant, Jr.

Dear Chairman Hastings,

In response to_the Subcommittec’s letter dated May 22, 2002 outlining the
Statement of Alleged Violations and in accordance with the Committee Rules, I am
hereby transmitting a Motion for Bill of Particulars pursuant Committee Rule 23(b).

Respectfully fubmitted,

Traficant, Jr.
1 of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS



167

UD/UO/ YL mUY 1u-it 0

MOTION FOR A BILL OF PARTICULARS

Respondent, James A. Traficant, Jr., pro se, and pursuant the Rules of the

Committee on Standards of Official Conduct, Rule 23(b), hereby requests that the
Subcommittee furnish the following particulars on which the Committee will rely in
reference to the Statement of Alleged Violations in the above captioned matter:

COUNT I
(Conduct in violation of Clause 1, Clause 2 and Claunse 3
of the Code of Official Conduct)

1. Identify the alleged “official acts™ that were performed by the respondent.

. Identify all individuals and companies for which the alleged “official acts” were

performed.

. Identify the specific date the last alleged “official act” was performed.
. Identify all alleged “things of value” that were conferred upon the respondent.

1dentify all individuals and companies for which the alleged “things of value™

were conferred.

6. Identify the specific date the last alleged “thing of value” was conferred.
7. 1dentify the accoumting that supports any debt that the respondent owes the

Bucci’s.

8. Identify the debts that the Bueci’s owe respondent.

10.
11

12.
13.
14.

Identify any and all plea agreements or possible plea agreements in association
with the testimony provided for this count.

COUNT I
(Conduct in violation of Clause 1, Clause 2 and Clause 3
of the Code of Official Conduct)
Identify the alleged “‘official acts™ that were performed by the respondent.
Identify all individuals and companies for which the alleged “official acts” were
performed.
Identify the specific date the last alleged “official act” was performed.
Identify all alleged “things of value” that were conferred upon the respondent.
Identify all individuals and companies for which the atleged “things of value”

were conferred.
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15. Identify the specific date the last alleged “thing of value” was conferred.
16. Identify where Sugar was not paid by the respondent for his services.
17. Identify all plea agreements relevant 1o the testimony provided in this count.
18.
COUNT III
(Conduct in violation of Clause 1, Clause 2 and Clause 3
of the Code of Official Conduct)
19. Identify the alleged “official acts” that were performed by the respondent.
20. Identify all individuals and companies for which the alleged “official acts” were
performed.

21. Identify all those individuals involved in the alleged “scheme” to purchase

—

respondent’s boat.

22. Identify the manner in which John J. Cafaro allegedly gave the respondent
$13,000.

23. Identify the relationship between John J. Cafaro and the USAG employee
involved in the afleged boat “scheme” (i.e. whether the former employee’s legal
fees were paid for by John J. Cafaro and whether Jolm J. Cafaro continues to
maintain this former employee on an insurance plan, although the employee is no
longer employed by USAG.)

24. ldentify whether John J. Cafaro produced a demand note, with regard to the
purchase of the boat, for the employee to sign.

25. Identify whether the employee was in fact entitled to the monies he received from
John J. Cafaro.

26. Identify whether the Ethics Committee was contacted with regard to the purchase
of the boat.

27. Identify how the welder and generator were part of the illegal scheme.

28. Identify who is in possession of the welder.

29. Identify any and all plea agreements associated with the festimony m this count.

30. Identify whether John J. Cafaro has previously presenied perjured testimony ina
federal trial to avoid punishment.
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COUNT IV & COUNTV
(Condact in violation of Clause 1, Clause 2 and Clause 3
of the Code of Official Conduct)

31. Identify the location of the congressional office space that the respondent rented
from Raymond Allen Sinclair.

32. Identify the name of the company from which the congressional office space was
rented and their principles.

33. Identify the monthly cost to the respondent for the rental of the congressional
office space.

34, Identify the manner in which Raymond Allen Sinclair gave the alleged $2500 a
month to the respondent.

35. Identify what action(s) the government and/or House of Representatives bave
taken against Raymond Allen Sinclair for this alleged conduct.

36. Identify any/all suspensions of Raymond Allen Sinclair for which he was subject
1o loss of his law license.

37. Identify whether Raymond Allen Sinclair bad previously provided information to
any federal agents that are contradictory to the testimony provided at trial in this
natter.

38. Identify any and all plea agreements associated with the testimony provided in
this count.

39. Identify all physical evidence confirmed through forensic investigation and
testing corroborating the testimony in this count.

40. Identify whether Raymond Allen Sinclair made any large purchases/imvestments
during the years 1998-2001.

COUNT V1
(Conduct in violation of Clause 1, Clause 2 and Clause 3
of the Code of Official Conduct and Clause 2 of the
Code of Ethics for Government Service)

41. Identify all “evidence” that the respondent allegedly persuaded Raymond Allen
Sinclair to destroy.
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42. Identify the manner in which the respondent allegedly persnaded Raymond Alien
Sinclair to destroy “evidence.”

43, Identify all “false testimony and information” that the respondent allegedly
persuaded Raymond Allen Sinclair to provide to the federal grand jury.

44, Identify the manner in which the respondent allegedly persuaded Raymond Allen
Sinclair to provide “false testimony and information” to the federal grand jury.

45. Identify whether Raymond Allen Sinclair had previously provided information to
any federal agents that are contradictory to the testimony provided at trial in this
matter.

46. Identify any and all plea agreements associated with the testimeny provided in
this count.

47. Identify whether Raymond Allen Sinclair was comprised to provide perjured
testimony to avoid investigation/prosecution for illegal acts not associated with

the respondent.

COUNT VII
(Conduct in violation of Clause 1, Clause 2 and Clause 3
of the Code of Official Conduct)

48. Tdentify all congressional staff members from which the respondent allegedly
received payments from their congressional salaries.

49, Identify all congressional staff members which allegedly performed “personal
labor and services™ for the respondent with regard to his boat.

50. Identify all congressional staff members which allegedly performed “personal
labor and services” for the respondent with regard to his farm.

51. Identify whether the congressional staff members were working during hours in
which they were to be conducting congressional business.

52. Identify whether the congressional staff received any benefit for allegedly
performing “personal labor and services” for the respondent.

53. Identify the manner and means in which the congressional members were
allegedly solicited to perform “personal labor and services” for the respondent.
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54. Identify whether any of the congressional staff members were comprised to
provide perjured testimony to avoid investigation/prosecution for illegal acts not
associated with the respondent.

COUNT VIII & IX
(Conduet in violation of Clause 1, Clanse 2 and Clause 3
of the Code of Official Conduct and Clause 2 of the
Code of Ethics for Government Services)

55. Identify any and all corroborating evidence to support that the respondent did not
believe that the tax returns for 1998 and 1999 were true and correct to every
material matter.

56. Identify any and all corroborating evidence to support that the respondent
believed that the true and correct amount of his and his wife’s total income was
substantially in excess of the reported amounts for tax returns for 1998 and 1999.

57. Identify any and all agents who provided testimony in these counts.

COUNT X
((Conduct in violation of Clause 1, Clause 2 and Clause 3
of the Code of Official Conduct and Clause 2 of the
Code of Ethics for Government Services)

58. Identify any and all physical evidence associated with any or all of the counts.

59. Identify any and all testimony that is corroborated by physical evidence.

60. Identify avny and all evidence that exceeds circumstantial evidence in the 10
counts.

61. Identify any and all physical evidence that was affirmed by forensic testing.

62. Identify any and all evidence, beyond circumstantial that supports a conspiracy
charge.

63. 1dentify any and all wiretaps, authorizations for audio or video evidence or any
permission to infringe upon the respondent’s right to privacy that would
corroborate any or all of the charges.

64. Identify any and all federal agents associated with the Investigation of this charge

and their testimony of their investigation.
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65. Identify all principles with immunity and/or placed in protective custody to solicit
their testimony. -

66. Identify any of the counts that would not be relevant under the statute of
Jamitations if not supported by a RICO charge.

67. Identify why the charges of the murder-for-hire scheme and the $100,000 barn
favor, which became nationally known, were not included as part of the

conspiracy charge.

‘WHEREFORE, the respondent respectfully requests that the Subcommittee grant the
Motion For Bill of Particulars.

Respectfully ghbmitted,
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MEMORANDUM IN SUPPORY OF
MOTION FOR BILL OF PARTICULARS

Although the Federal Rules of Criminal Procedure are not applicable in matters
before the U.S. House of Representatives, the foregoing Motion For Bill Of Particulars
was drafted using FRCP Rule 7, as well as the Fifth and Sixth Amendments to the United
States Constitution, as guidelines.

The purpose of a bill of particulars is to describe to the respondent that nature of
the charges, insofar as it is made certain that he: (1) understands the charges, (2) can
prepare a defense, (3) can avoid prejudicial surprise {at triall, and (4) can be protected
against the possibility against [retrial] for the same offense. United States v. Butler, 822
F.2d 1191 (D.C. Cir. 1987). The information sought by the respondent is necessary in the
preparation of his defense for consideration by the Committee on Official Standards of
Conduct and possibly before the U.S. House of Representatives.

The Subcomnmttee cannot assert that the respondent knew of the particulars
demanded, for these matters have not been resoived by a majority of the Members of the
U.S. House of Representatives. Additionally, the bill of particulars focus is on the facts
alleged by the Subcommittee, not the facts as they may have occurred. Ubited States v.
Ramirez, 602 F. Supp. 783 (S.D.N.Y. 1985).

For the foregoing reasons and in the interest of justice, the respondent respectfully
requests that the Subcommittee make known to him the particular facts upon which it will

rely in making its and reporting its decision to the Committes.

Respectfully subgitted,

Hleptber of Congress
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JOSL HEFLEY, JOLORADO
MAN

HOWARD L. BERMAN, CALIFORNIA
CHAIR

RANKING MINORITY MEMBER
DOC HASTINGS, WASHINGTON ED PASTOR, ARIZONA
JUDY BIGGERT, ILLINOIS ZOF LOFGREN, CALIFORNIA

KENNY €. HULSHOF, MISSOURE STEPHANIE TUBBS JONES, OHIO

STEVEN C. LATOURETTE, OHIO ONE HUNDRED SEVENTH CONGRESS GENE GREEN, TEXAS.
ROBERT L, WALKER, : SUITE HT-2, THE CAPITOL
U.S. BHousge of Repregentatives A
VIRGINIA H. JOHNSON,
COUNSEL TO THE CHAIRMAN COMMITTEE ON STANDARDS OF
BARI L. SCHWARTZ,
COUNSEL TO THE RANKING OFFICIAL CONDUCT

MINORITY MEMBER

Waghington, BE 205156328

June 4, 2002

By Overnight and Facsimile
The Honorable James A. Traficant, Jr.

4590 Boardman-Canfield Road
Canfield, Ohio 44406

Re: In the Matter of Representative James A. Traficant, Jr.

Dear Representative Traficant:

Pursuant to Rule 23(b) of the Rules of the Committee on Standards of Official
Conduct (“Committee”), the Investigative Subcommittee responds to your Motion for a
Bill of Particulars (“Motion”) and related Memorandum in Support of Motion for Bill of
Particulars (“Memorandum”), which the Investigative Subcommittee received by fax on
June 3, 2002.

In the Motion, you assert the “purpose of a bill of particulars is to describe to the
respondent” the “nature of the charges, insofar as it is made certain that he: (1)
understands the charges, (2) can prepare a defense, (3) can avoid prejudicial surprise [at
trial], and (4) can be protected against the possibility against [retrial] for the same
offense.” (insertions in original)(citation omitted). In addition you assert that the
information sought in the Motion is necessary to prepare your defense before the
Committee and possibly before the House of Representatives.  You further assert the
Motion focuses on the facts alleged by the Investigative Subcommittee, not the facts “as
they may have occurred.”(citation omitted) Finally, the Motion concludes that for these
reasons and in the interests of justice, the Investigative Subcommittee must identify the
particular facts upon which it will rely in making and reporting its decision to the
Committee.
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The Investigative Subcommittee has carefully reviewed your Motion and
supporting Memorandum. As specified below, the motion is hereby granted in part and
denied in part. Additional information provided pursuant to the partial granting of this
motton is found in Attachment A. All particulars denied are not relevant to this Motion
or beyond the scope of a Bill of Particulars. The Committee has previously stated that
pursuant to a Bill of Particulars the Comunittee is not required to reveal the details of its
evidence or its proof. In the Matter of Representative Charles H. Wilson, H. Rep. No. 96-
930, 96" Cong., 2d Sess., 65-67 (1980). In Wilson, Committee Counsel stated, “the
object of a bill of particulars is the disclosure of facts necessary to permit preparation of a
defense, not the legal reasoning upon which the prosecution intends to base its case.” In
Wilson, the Committee also determined that conclusions of law or legal theories are not a
proper subject for such a motion. Wilson at 65, 67. Committee Counsel stated,
“[QJuestions asking how certain conduct violated the particular standard are
unquestionably aimed at other than factual information.” Id. at 67. The Committee has
broad discretion to grant or deny a Motion for a Bill of Particulars. Id. at 66.

With regard to your request that the Investigative Subcommittee provide certain
particulars in connection with Counts I, II and III of the Statement of Alleged Violations,
the Investigative Subcommittee has determined as follows:

Count I

1-5. Granted.
6-9. Denied.
Count II

10-15. Granted.
16-17. Denied.
18. No request.
Count 1

19-21. Granted.
22-30. Denied.

In addition, the “things of value” alleged in Count I, although not requested in
the Motion, are voluntarily provided in the Attachment.
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With regard to your request that the Investigative Subcommittee provide certain
particulars in comnection with Counts IV through X of the Statement of Alleged
Violations, the Investigative Subcommittee has determined as follows:

CountsIVand V
31-33. Granted.
34-40. Denied.
Count VI

41. Granted.
42, Denied.
43. Granted.
44-47. Denied.
Count VII

48-50. Granted.
51-54. Denied.

Counts VIII and IX

55-57. Denied.
Count X
58-67. Denied

In addition, the “official acts” and “things of value” alleged in Count X with
respect to Bernard “Pete” Bucheit, although not requested in the Motion, are voluntarily
provided in the Attachment.

Pursuant to Committee Rule 23(c)(1), you may file a Motion to Dismiss within
ten days of the Subcommittee’s reply to your Motion for a Bill of Particulars. Therefore,
should you desire to file a Motion to Dismiss, it must be received by the Investigative
Subcommittee by Friday June 14, 2002. Under Committee Rule 23(c)(2), a Motion to
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Dismiss may be made on the grounds that the Statement of Alleged Violations fails to
state facts that constitute a violation of the Code of Official Conduct or other applicable
law, rule, regulation, or standard of conduct, or on the grounds that the Committee lacks
jurisdiction to consider the allegations contained in the Statement.

If you desire to file an answer, you will be required to file it ten days after the
Subcommittee has replied to the Motion to Dismiss. If you desire only to file an answer
and not a Motion to Dismiss, you will be required to file it twenty days after the
Subcomumittee has replied to your Motion for a Bill of Particulars. Therefore, pursuant to
Committee Rule 23(c)(1) and Committee Rule 23(f), should you desire to file an answer,
and not a Motion to Dismiss, the answer must be received by the Subcommittee by
Monday June 24, 2002. You are reminded that under Committee Rule 23(a)(1), the
answer must be in wrting and under oath, signed by respondent and respondent’s
counsel. Failure to file an answer within the time prescribed shall be considered by the
Committee as a denial of each count. Under Committee Rule 23(a)(2) the answer shall
contain an admission to or denial of each count set fort in the Statement of Alleged
Violation and may include negative, affirmative, or alternative defenses and any
supporting evidence or other relevant information.

‘We remind you that under Committee Rule 23(d), a Memorandum of Points and
Authorities must accompany any motion that you file with the Investigative
Subcommittee pursuant to Committee Rule 23
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A copy of this response to your Motion for a Bill of Particulars will be sent to
your co-counsei, Mr. Percy Squire. If you have any questions, please contact counsel for
the Investigative Subcommittee, Paul Lewis or Ken Kellner at (202) 225-7103.

Sincerely, Y
Doc Hasfings, %fgre
Chairman, RapKing Minority Member
Investigative Subcommittee Investigative Subcommittee

Investigative Subcommittee gative Subcommittee

Attachment

cc: Percy Squire, Esquire
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ATTACHMENT A

Count I

1. The “official acts” performed by the respondent included all such acts for which
testimony and/or evidence was adduced at trial in United States of America v. James A.
Traficant, Jr., Criminal No. 4:01CR207, in the United States District Court for the
Northern District of Ohio, Eastern Division, including but not limited to, any or all of the
following acts:

® A letter to warden of the federal prison facility in NC asking that Anthony Bucci
be transferred to a federal prison in Pennsylvania, dated approximately November
4,1992.

e A letter to the Director of the CCA in Youngstown to mitigate disciplinary action
taken against Anthony Bucci, dated approximately March 22, 1993.

e A meeting with David Dreger complaining about Inspector Tom Williams, on
approximately September 2, 1992.

e A telephone call with Inspector Tom Williams, Anthony Bucci, and Robert Bucci
on approximately May 26, 1995.

e A telephone call to ODOT Director Jerry Wray regarding the Bucci brothers and
their problems with Inspector Tom Williams, on approximately June 8, 1995.

e A telephone call to ODOT Director Wray complaining that ODOT rejected a bid
from a Bucci company which was the lowest bid received, on approximately June
24, 1996.

* A telephone call to Wilbert Baccus, about debarment of Robert Bucci, Asphalt
Specialist and possible Prime Contractors, on approximately April 8, 1993.

¢ A letter to Wilbert Baccus, notifying him that Anthony Bucci opposed his
debarment, dated approximately April 8, 1993.

e A letter to DOT Secretary Pena on Bucci debarment issue, dated approximately
May 20, 1993.

¢ A memorandum to DOL regarding Bucci debarment, dated approximately March
27, 1996.

e Telephone calls to Jack Buckley regarding Bucci case, approximately March 23,
1996 and April 1996.
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e A telephone call to DOL investigator Jack Buckley regarding Bucci debarment,
dated approximately May 8, 1996.

e A meeting with Anthony Bucci, Robert Bucci and George Buccella discussing
Weathersficld Township’s withholding of payment to the Bucci brothers,
approximately mid-1990’s.

e A meeting between Charles O’Nesti and Edward Pannutti regarding the

Mahoning County paving contract for 1996, approximately September 1996.

. Anthony R. Bucci, Robert T. Bucci, Asphalt Specialist, Inc. and Prime Contractors,
Inc.

. See Response 1, above.

. The “things of value” provided to the respondent by Anthony R. Bucci, Robert T.
Bucci, Asphait Specialist, Inc. and Prime Contractors, Inc. included all such things
for which testimony and/or evidence was adduced at tnal in United States of America
v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the United States District
Court for the Northern District of Ohio, Eastern Division, including but not limited to,
any or all of the following things:

e Forgiveness of an approximately $10,000-$12,000 debt owed by Representative
Traficant in the late 1980’s.

e Between approximately 1995 and 1996 an employee of a Bucci company drove a
tractor, helped install a sub-floor in barn, installed fence posts, constructed a horse
stall, helped fix roofing, provided landscaping work, and baled hay at
Representative Traficant’s farm.

e Individuals delivered approximately 30 loads of sawdust to Representative
Traficant’s farm for horse bedding between approximately 1995 and 1996.

e An employee of a Bucci company re-graded the drainage on a stallion barn and
re-supported the foundation to the bam at Representative Traficant’s farm
between approximately 1995 and 1996.

e An employee of a Bucci company re-slagged a driveway and slagged in the back
of Representative Traficant’s farm between approxunately 1995 and 1996.

 An employee of a Bucci company hauled away stumps and garbage from
Representative Traficant’s farm between approximately 1995 and 1996.
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An employee of a Bucci company re-graded and reshaped roads on
Representative Traficant’s farm between approximately 1995 and 1996.

Provided Representative Traficant a riding lawn mower between approximately
1995 and 1996.

Purchased and hauled approximately 300 tons of slag to the farm. Put some of the
slag in an outdoor riding arena at Representative Traficant’s farm between

approximately 1995 and 1996.

Loaned a Ford pickup truck to Representative Traficant between approximately
1995 and 1996.

During the mid-1990’s the Bucci brothers also provided the following items and
services to Representative Traficant:

e Fill dirt and manufactured sand.

e Hauled debris and removed garbage.

e Delivered sawdust for horse bedding over a period of time.
e Delivered oats to the farm.

e Corrected a drainage problem with a driveway by adding more slag and re-
grading 1t.

e Used hay wagons from Dan Bucci’s farm when he baled hay.

Merrill Whippo baled hay and hauled heavy equipment to Representative
Traficant’s farm on four or five occasions during the 1990’s, including any or all
of the following:

e Hauled a bulldozer out to the farm once.

e Hauled a backhoe to the farm.

e Hauled at least three loads of slag to the farm.

e Worked with his sons baling hay for Representative Traficant once.

James Razazzine delivered sawdust to Representative Traficant’s farm on four or
five occasions during the mid-1990’s.
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e Tim Walsh was directed by Tony Bucci to help Representative Traficant and
made three or four trips to the farm to dump sawdust and several other tnips to
haul away debris in early 1990’s.

e Bruce Pierce performed work on the farm for about three days and traveled to
Columbus to pick up a horse for Representative Traficant during the early 1990’s.

e Donald Burkey spent about a day and half at the farm during the early 1990’s
running the bulldozer and leveling off the gravel and pushed off topsoil and
leveled the area around the horse arena.

5. James A. Traficant, Jr. We read this particular as asking to whom the “things of
value” were conferred.

6. See Response 4, above.

Count 1

10. The “official acts” performed by the respondent included all such acts for which

11.

12.

13.

testimony and/or evidence was adduced at trial in United States of America v. James
A. Traficant, Jr., Criminal No. 4:01CR207, in the United States District Court for the
Northern District of Ohio, Eastern Division, including but not limited to, any or ail of
the following acts:

e A letter to Judge Spahr of the Licking County Court of Common Pleas, dated
approximately July 6, 1999.

¢ Two telephone calls to the Director of the Youngstown Community Corrections
Association, approximately 1999.

e A letter to the Youngstown Community Corrections Association, dated
approximately July 15, 1999.

Arthur David Sugar, Sr., Arthur David Sugar, Jr. and Honey Creek Contracting
Company, Inc.

See responsel0, above.

The “things of value” provided to the respondent by Arthur David Sugar, Sr., Arthur
David Sugar, Jr. and Honey Creek Contracting Company, Inc. included all such
things for which testimony and/or evidence was adduced at trial in United States of
America v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the United States
District Court for the Northern District of Ohio, Eastern Division, including but not
limited to, any or all of the following things:
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s Arthur David Sugar, Sr. provided about $10,000-12,000 work at Representative
Traficant’s farm between approximately April 1999 and approximately April
2000. This work included:

* Drainage repairs and cutting the swell of his field so the hay would not be wet.
o Cleaned out a ditch and moved trees.
e Cut aroad between a field and trees.

e Hauled stone from a quarry. Spread the stone.

e Put in drainage pipes and constructed a new road. Put in 12 inch and 15 inch
culvert pipes.

s Fixed several roads.
o Constructed a road around a barn.
e Grading in front of the barn.
e Prepared an area for a manure pit.
14. James A. Traficant, Jr. We read this particular as asking to whom the “things of
value” were conferred.
Count 111
19. The “official acts” performed by the respondent included all such acts for which
testimony and/or evidence was adduced at trial in United States of America v. James
A. Traficant, Jr., Criminal No. 4:01CR207, in the United States District Court for the

Northern District of Ohio, Eastern Division, including but not limited to, any or all of
the following acts:

e Fax from Paul Marcone to Detore, dated approximately March 26, 1998.

o Fax from Paul Marcone to USAG and attached news release (dated approximately
April 14, 1998), dated approximately April 17, 1998.

¢ News release dated approximately June 18, 1998.

e Fax from Paul Marcone to Richard Detore and attached news release, dated
approximately August 4, 1998.
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21.

22.
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e Fax from Paul Marcone to Richard Detore and attached letter to FAA
Administrator Jane Garvey, dated approximately November 4, 1998.

e Fax from Paul Marcone to Richard Detore and attached draft letter to FAA
Administrator Jane Garvey, dated approximately January 21, 1999.

e Demonstration for FAA Adminstrator Garvey, approximately May 4, 1999.

e Arranged meeting in congressional office between Detore and FAA official,
approximately spring 1998.

e Arranged and participated in meeting between representatives of USAG and the
FAA, approximately September 29, 1999.

e Fax from Paul Marcone to Richard Detore, dated approximately October 28,
1999.

» Demonstration for Representative John Duncan, between approximately 1998 and
1999.

¢ Testimony before Aviation Subcommittee of Committee on Transportation and
Infrastructure, approximately 1998 or 1999.

¢ Obtained appropriation for approximately $1.3 million, approximately 1998 or
1999.

James J. Cafaro, U.S. Aerospace Group, LLC (“USAG”), and/or other persons or
entities affiliated USAG.

John J. Cafaro, Albert Lange, Jr., Richard Detore and/or the respondent.

In addition, the “things of value” provided to respondent, although not requested in
the Motion, are voluntarily provided in this Attachment. The “things of value”
provided to the respondent by James J. Cafaro, U.S. Aerospace Group, LLC
(“USAG”), and/or other persons or entities affiliated USAG, included all such
things for which testimony and/or evidence was adduced at trial in United States of
America v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the United States
District Court for the Northern District of Ohio, Eastern Division, including but not
limited to, any or all of the following things:

e USAG funds used to pay for approximately 31 meetings between Representative
Traficant, Richard Detore and/or others at the Taverna restaurant in Washington,
DC., between approximately April 1998 and approximately December 1999. See
Government Exhibit 8-62(1)~(2) provided to the respondent on May 3, 2002.
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e Offered Representative Traficant a cashier’s check for approximately $26,948.18,
approximately July 28, 1998.

e Provided approximately $26,000 in repairs, slip fees and other expenses for
Representative Traficant’s boat, between approximately July 1998 and January
2000.

» Gave Representative Traficant approximately $13,000 in cash, approximately
November 14, 1998.

e Purchased a generator and delivered it to Representative Traficant, approximately
April 1999.

e Purchased and deliver a welder to Representative Traficant, approximately April
or May, 1999.

¢ Rented a Corvette for Representative Traficant, approximately November or
December 1999.

e Loaned an four-door Avanti automobile to Representative Traficant, between
approximately the late 1980°s through approximately December 1999,

e Loaned a Jeep automobile to Representative Traficant, between approximately
1998 and December 1999

e Loaned an Avanti convertible to Representative Traficant, between approximately
1990 and December 1999.
Counts IV and V.

31. 11 Overhill Road, Youngstown, Ohio, also identified as “11 Overhill Drive,
Boardman, Ohio”.

32. KAS Enterprises, Kimberly A. Sinclair, and/or R. Allen Sinclair.

33. The government paid a monthly rent of approximately $656.00 a month.

Count VI

41. See Government Exhibits 1-1(1)-(17), provided to the respondent on May 3, 2002.

43. See Government Exhibits 1-2, 1-5(1)-(2), 1-6 and 1-7, provided to the respondent on
May 3, 2002.
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Count VII
48. R. Allen Sinclair, Henry DiBlasio, and/or Charles O Nesti.

49.'All congressional staff identified at trial in United States of America v. James A.
Traficant, Jr., Criminal No. 4:01CR207, in the United States District Court for the
Northemn District of Ohio, Eastern Division, including but not Iimited to, any or all
of the following individuals: Christopher Whitehead, West Richards, Richard
Rovnak, Anthony Traficanti, Charles McCradden, and/or Daniel Blair.

50. All congressional staff identified at trial in United States of America v. James A.
Traficant, Jr., Criminal No. 4:01CR207, in the United States District Court for the
Northemn District of Ohio, Eastern Division, including but not limited to, any or all of
the following individuals: George Buccella, Richard Rovnak, and/or Anthony
Traficanti.

Count X

Count X includes all of the instances of conduct alleged in Counts I, II, 111, IV, V
and VII above, separately and inclusively’ and/or the “official acts” provided by the
respondent to Bernard “Pete” Bucheit and the “things of value” provided to respondent
by Bemard “‘Pete” Bucheit.

Although not requested in the Motion, the “official acts” and/or “things of value”
involving Bernard “Pete” Bucheit are voluntarily provided. The “official acts” provided
by the respondent to Bernard “Pete Bucheit included all such acts for which testimony
and/or evidence was adduced at trial in United States of America v. James A. Traficant,
Jr.. Criminal No. 4:01CR207, in the United States District Court for the Northern District
of Ohio, Eastern Division, including but not limited to, any or all of the following acts:

e Letter from Representative Traficant to Secretary of State James Baker, dated
approximately March 19, 1990.

e Letter from Representative Traficant to the Ambassador of Saudi Arabia, dated
approximately June 8, 1990.

» Letier from Representative Traficant to Mary Helen Carlson, U.S. Department of
State, Legal Claims, dated approximately June 18, 1990.

e Letter from Representative Traficant to Mary Helen Carlson, U.S. Department of
State, Legal Claims, dated approximately September 10, 1990,

e Letter from Representative Traficant to the Saudi Ambassador, dated
approximately September 26, 1990.
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Letter from Representative Traficant to David Mack, Deputy Assistant Secretary
of State for Near Eastern Affairs, dated approximately October 18, 1990.

Letter from Representative Traficant to Charles Friedman, U.S. Ambassador to
Saudi Arabia, dated approximately January 8, 1991.

Letter from Representative Traficant to Alan Weiner, U.S. Department of State,
Office of International Claims, dated approximately January 18, 1991.

Letter from Representative Traficant to Salah Rajhy, First Secretary, Embassy of
Saudi Arabia, dated approximately March 20, 1991.

Letter from Representative Traficant to Salah Rajhy, dated approximately April
22,1991.

Letter from Representative Traficant to Secretary of State James Baker, dated
approximately July 16, 1991.

Letter from Representative Traficant to Salah Rajhy, dated approximately July 16,
1991.

Letter from Representative Traficant to Ambassador Bandar, dated approximately
July 23, 1991.

Letter from Representative Traficant to Secretary of State James Baker, dated
approximately September 27, 1991.

Letter from Representative Traficant to King Faud of Saudi Arabia, dated
approximately October 31, 1991.

Letter from Representative Traficant to Eugene McAllister, Assistant Secretary of
State for Economic and Business Affairs, dated approximately August 19, 1992.

Letter from Representative Traficant to Vice President Al Gore, dated
approximately May 22, 1997.

Letter from Representative Traficant to Vice President Gore, dated approximately
June 17, 1997.

Letter from Representative Traficant to Vice President Gore, dated approximately
January 20, 1998.

Letter from Representative Traficant to Secretary of State Madeleine Albright,
dated approximately February 9, 1998.
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Briefing memorandum and letter, dated approximately July 16, 1998.

Letter from Representative Traficant to Ryan Crocker, U.S. Ambassador to
Kuwait, dated approximately August 1, 1997.

Letter from Representative Traficant to Sabah Al-Salim Al-Sabah, Ambassador of
the State of Kuwait, dated approximately November 17, 1997.

The “things of value” provided by Bernard “Pete” Bucheit, included all such

things for which testimony and/or evidence was adduced at trial in United States of
America v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the United States

District Court for the Northern District of Ohio, Eastern Division, including but not
limited to, any or all of the following things:

David Manevich did the following work, worth approximately $27,000 at
Representative Traficant’s farm between approximately April and October 1993,
including any or all of the following:

Put posts under the deck.
Fixed the door to the cellar under the deck.
Added two-by-two spindles to the railing on the deck.

Enclosed a portion of the deck that had a two-story roof above it. Added sliding
glass doors or picture windows, drywall, electrical and siding.

Built a privacy fence in another area of the farm.

Built a gazebo in another area of the farm.

Thomas Passewitz did several thousand dollars worth of electrical work at
Representative Traficant’s farm, during approximately the summer and fall of 1993,
including any or all of the following:

Wiring.
Put up light fixtures.
Put in some breakers in the basement. Replaced the entire breaker panel.

A continuing agreement by Bernard *‘Pete” Bucheit not to bill Representative
Traficant for the above work.
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JAMES A. TRAFICANT, JR.
17w DISTRICT. QU0
CommTTFE:
TRANSPORTATION AND
INFRASTRUCTURE
SUBCOMMITTEES:
RANIING DEMOCRAT: INVESTIGATIONS
AND DVERSIGHT
AVIATION

Congress of the nited States
3bouse of Representatives
T@Hashington, PC 205153517

June 14, 2002

VIA FACSIMILE/HAND DELIVERY
Chairman Doc Hastings

U.S. House of Representatives

Committee on Standards of Official Conduct
Investigative Subcommittee

‘Washington, DC 20515-6328

RE:  In the Marter of Representative James A. Traficant, Jr.

Dear Chairman Hastings,

2446 RAYRURN HOUSE DFFICE BUILDING
WASHINGTOR. DE 20515
(202) 225-52863

125 MARKET STREET
AQOM 313
YOUNGSTOWN, OH 44503
(230) 763 1912

£655 YOUNGSTOWN. WARREN ROAD
SUITE 503
NILES. OH 28426
13301 852-66¢8

109 WEST 380 STREET
EAST LVERPOOL, OH £3920
13301 385-592)

In accordance with Committee Rules 23(c)(1} and (2), as well as Rule 23(d),
please find the attached Motion te Dismiss and supporting documentation regarding the

above referenced matter.

THIS STATIONERY PRINTED ON FAPER MADE OF RECYCLED FIBERS
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MOTION TO DISMISS
THE STATEMENT OF ALLEGED VIOLATIONS

Respondent, James A. Traficant, Jr., pro se, and pursuant the Committee on
Standards of Official Conduct (hereinafter “Committee™) Rules 23(¢)(1) and (2) requests
that the Subcommittee dismiss the Statement of Alleged Violations In the Matter of

Representative James A. Traficant, Jr.

In accordance with Rule 23(d) the following Memorandum of Points and
Authorities are provided in support of Respondent’s Motion to Dismiss.

Respectfully Yobmitted,
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF REPSONDENT’S MOTION TO DISMISS
THE STATEMENT OF ALLEGED VIOLATIONS

18 Subcommittee’s failure to state facts that support 2 claim with regard to their
Response to Respondent’s Motion for Bili of Particulars and untimely claims.

Committee Rule 19(d) states:

An inguiry shall not be undertaken regarding any alleged
violation that occurred before the third previous Congress
unless a majority of the Committee determines that the
alleged violation is directly related to an alleged violation
that occurred in a more recent Congress.

COUNTI

The Subcommittee has brought this inquiry in violation of Rule 19(d), where the
alleged acts are alleged to have occurred prior to the time limit of the third previous
Congress as required by the rule. In addition the Committee did not make a determination
as required in Rule 19(d) that the alleged viclation is directly related to an alleged
violation that occurred in a more recent Congress.

In addition the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required In the matter
of Representative Charles H, Wilson, H. Rep. No.96-930, 96" Cong., 2d Sess., 65-67
(1980). Respordents Motion for a Bill of Particulars specifically requested in item 6
certain facts that are at the heart of the charges against the Respondent. The question asks
for specific factual information specific to the act alleged.

Further the Subcommittee failed to disclose evidence supporting the charges
against the Respondent in item 7. Evidentiary items are subject to inspection and scrutiny
and are the very basis for the development of the facts in the case, thus under Wilson are
required to be disclosed to the Respondent. The failure of the Subcomirittee to do so
through its denial of Respondents Motion thereby reduces or eliminates the ability of the
respondent to mount a factual defense of the charges.

COUNT II

The Subcommittee has failed to provide the Respondent with disclosure of facts
necessary to permit preparation of a defense as required In the matter of Representative
Charles H. Wilson, H. Rep. N0.96-930, 96™ Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in item 16 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks the specific description of the alleged act itself. The question asks for specific
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factual information specific to the act alleged. The failure of the Subcorumittee to do so
through its denial of Respondents Motion thereby reduces or ebiminates the ability of the
respondent to mount a factual defense of the charges.

COUNT 111

The Subcommittee has failed to provide the Respondent with disclosure of facts
necessary to permit preparation of a defense as required In the matter of Representative
Charles . Wilson. H. Rep. N0.96-930, 96" Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in item 26 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks confirmation as to whether or not the Ethics Comimittee was contacted regarding
the sale of the Boat which is at the heart of the allegation. This factual item goes
speciiically to motive and intent as well as to the willingness of the Respondent to
comply with rules thereby eliminating the possibility of any Ethics Violation. The
question asks for specific factual information specific to the act alleged. The faihire of the
Subcommittee to do so through its depial of Respondents Motion thereby reduces or
climinates the ability of the respondent to mount a factual defense of the charges.

COUNT IV

The Subcommittee has failed to provide the Respondent with disclosure of facts
necessary to permit preparation of a defense as required In the matter of Representative
Charles H. Wilson, H. Rep. No.96-930, 96" Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in item 34 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
secks the specific description of the alleged act itself. The question asks for specific
factual information specific to the act alleged and in particular to the mechanism of the
alleged violation itself. The failure of the Subcommittee to do so through its denial of
Respondents Motion thereby reduces or eliminates the ability of the respondent to mount
a factual defense of the charges.

COUNT V

The Subcommittee has failed to provide the Respondent with disclosure of facts
necessary to permit preparation of a defense as required In the matter of Representative
Charles 1. Wilson, H. Rep. No.96-930, 96" Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in itemn 34 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks the specific description of the alleged act itself. The question asks for specific
factual information specific to the act alleged and in particular to the mechanism of the
alleged violation itself. The failure of the Subcommittee to do so through its denial of
Respondents Motion thereby reduces or eliminates the ability of the respondent to mount
a factual defense of the charges.
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COUNT VI

The Subcommittee has failed to provide the Respondent with disclosure of facts
necessary to permit preparation of a defense as required In the matter of Representative
Charles H. Wilson, H. Rep. No0.96-930, 96 Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in item 42 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks the specific description of the alleged act itself. The question asks for specific
factual information specific to the act alleged and in particular to the mechanism of the
alleged violation itself. The fathure of the Subcommittee to do so through its denial of
Respondents Motion thereby reduces or eliminates the ability of the respondent to mount
a factual defense of the charges.

In addition the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required under Wilson.
Respondents Motion for a Bill of Particulars specifically requested in item 44 certain
facts that are at the heart of the charges against the Respondent, in particular the
Respondents Motion seeks the specific description of the alleged act itself. The question
asks for specific factual information specific to the act alleged and in particular to the
mechanism of the alleged violation itself. The failure of the Subcommiuttee to do so
through its denial of Respondents Motion thereby reduces or eliminates the ability of the
respondent to mount a factual defense of the charges.

COUNT VI

The Subcommittee has brought this inquiry in violation of Rule 19(d), where the
alleged acts are alleged to have occurred prior to the time limit of the third previous
Congress as required by the rule. In addition the Committee did not make a determination
as required in Rule 19(d) that the alleged violation is directly related to an alleged
violation that occurred in a more recent Congress.

In addition the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required In the matter
of Representative Charles H. Wilson, H. Rep. No0.96-930, 96t Cong., 2d Sess., 65-67
(1980). Respondents Motion for a Bill of Particulars specifically requested in item 51
certain facts that are at the heart of the charges against the Respondent, in particular the
Respondents Motion seeks the specific description of the alleged act itself. The question
asks fox specific factual information specific to the act alleged and in particular to the
mechanism of the alleged violation itself. The failure of the Subcommittee to do so
through its denial of Respondents Motion thereby reduces or eliminates the ability of the
respondent to mount a factual defense of the charges.

Moreover, the Subcommittee has failed to provide the Respondent with disclosure
of facts necessary to permit preparation of a defense as required under Wilson.
Respondents Motion for a Bill of Particulars specifically requested in item 52 certain
facts that are at the heart of the charges against the Respondent, in particular the
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Respondents Motion seeks the specific description of the alleged act itself. The question
asks for specific factual information specific to the act alleged and in particular to the
mechanism of the alleged violation itself. The failure of the Subcomunittee to do so
through its denial of Respondents Motion thereby reduces or eliminates the ability of the
respondent 1o mount a factual defense of the charges.

Furthermore, the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required vnder Wilson.
Respondents Motion for a Bill of Particulars specifically requested in item 53 certain
facts that are at the heart of the charges against the Respondent, in particular the
Respoadents Motion secks the specific description of the alleged act itself The question
asks for specific factual information specific to the act alleged and in particular to the
mechanism of the alleged violation itself. The failure of the Subcomenittee to do so
through its demal of Respondents Motion thereby reduces or eliminates the ability of the
respondent to mount a factual defense of the charges.

COUNT VII¥

The Subcornmittee has failed to provide the Respondent with disclosure of facts
necessary to permit preparation of a defense as required In the matter of Representative
Charles H. Wilson, H. Rep. No.96-930, 96* Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in itern 55 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks the specific description of the alleged act itself. The question asks for specific
factual mformation specific to the act alleged and in particular to the mechanism of the
alleged violation itself as it relates to the Respondents belief or lack of belief that the
filing of the Tax Return was indeed factual. The failure of the Subcommittee to do so
through its denial of Respondents Motion thereby reduces or eliminates the ability of the
respondent fo mount 2 factual defense of the charges.

In addition the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required under Wilson.
Respondents Motion for a Bill of Particulars specifically requested in item 56 certain
facts that are at the heart of the charges against the Respondent, i particular the
Respondents Motion seeks the specific description of the alleged act #tself. The question
asks for specific factual information in the form of supporting evidence specific related to
the act alleged and in particular to the mechanism of the alleged violation itself The
failure of the Subcommittec to do so through s denial of Respondents Motion thereby
reduces or eliminates the ability of the respondent to mount a factual deferse of the
charges.
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COUNT IX

The Subcommittee has fafled to provide the Respondent with disclosure of facts
necessary 1o permit preparation of a defense as required In the matter of Representative
Charles H. Wilson, H. Rep. No.96-930, 96™ Cong., 2d Sess., 65-67 (1980). Respondents
Motion for a Bill of Particulars specifically requested in item 55 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks the specific description of the alleged act itself. The question asks for specific
factual information specific to the act alleged and in particular to the mwechanism of the
alleged violation itself as it relates to the Respondents belief or lack of belief that the
filing of the Tax Return was indeed factual.. The failure of the Subcommittee to do so
through its denial of Respondents Motion thereby reduces or elirninates the ability of the
respondent to mount a factual defense of the charges.

In addition the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required under Wilson.
Respondents Motion for a Bill of Particulars specifically requested in ftem 56 certain
facts that are at the heart of the charges against the Respondent, fn particular the
Respondents Motion seeks the specific description of the alleged act itself. The question
asks for specific factual information in the form of supporting evidence specific related to
the act alleged and in particular to the mechanisi of the alleged violation itself. The
failure of the Subcommittee to do so through its denial of Respondents Motion thereby
reduces or eliminates the ability of the respondent to mount 2 factual defense of the
charges.

COUNT X

In as much as this Count X relies substantially on Counts I and VI, the
Subcommittee has brought this inquiry in violation of Rule 19(d), where the alleged acts
are alleged to have occurred prior to the time lingit of the third previous Congress as
required by the rule. In addition the Committee did not make a determination as required
in Rule 19(d) that the alleged violation is directly related to analleged violation that
occurred in 2 more recent Congress.

In addition the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to penxit preparation of a defense as required In the matter
of Representative Charles H. Wilson, H. Rep. No.96-930, 96% Cong,, 2d Sess., 65-67
(1980). Respondents Motion for a Bill of Particulars specifically requested in itern 58
certain facts that are at the heart of the charges against the Respondent, in particular the
Respondents Motion seeks the specific description of any and all evidence of the alleged
act tself The failure of the Subcommittee to do so through its denial of Respondents
Motion thereby reduces or elirinates the ability of the respondent to mount a factual
defense of the charges.

Meoreover, the Subcommittee has failed to provide the Respondent with disclosure
of facts necessary to permit preparation of a defense as required under Wilson.
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Respondents Motion for a Bill of particulars specifically requested in item 59 certain
facts that are at the heart of the charges against the Respondent, in particular the
Respondents Motion seeks the specific description of the alieged act itself. The failure of
the Subcommittee to do so through its denial of Respondents Motion thereby reduces or
eliminales the ability of the respondent to mount a fachal defense of the charges.

Furthermore, the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required under Wilson.
Respondents Motion for a Bill of particulars specifically requested in item 60 certain
facts that are at the heart of the charges against the Respondent, in particular the
Respondents Motion seeks the specific description of the alleged act itself. The failure of
the Subcommiittee to do so through its denial of Respondents Motion thereby reduces or
eliminates the ability of the respondent to mount a factual defense of the charges.

Also, the Subcommittee has failed to provide the Respondernt with disclosure of
facts necessary to permit preparation of a defense as required under Wilson. Respondents
Motion for a Bill of particulars specifically requested in item 61 certain facts that are at
the heart of the charges against the Respondent, in particular the Respondents Motion
seeks the specific description of the alleged act itself. The failure of the Subcommittee to
do so through its denial of Respondents Motion thereby reduces or climinates the ability
of the respondent to mount a factual defense of the charges.

Additionally, the Subcommittee has failed to provide the Respondent with
disclosure of facts necessary to permit preparation of a defense as required under Wilson.
Respondents Motion for a Bill of particulars specifically requested in item 62 certain
facts that are at the heart of the charges against the Respondent, in particuiar the
Respondents Motion secks the specific description of the alleged act itself. The failure of
the Subcommittee to do so through its demial of Respondents Motion thereby reduces or
eliminates the ability of the respondent to mount a factual defense of the charges.

1. Subcommittee’s unreasonsble reliance on the jury verdict.

The violations alleged by the Subcommittee are based a jury verdict in United
States of America v. James A. Traficant, Jr., Criminal No. 4:01CR207, in the United
States Court for the Northern District of Ohio, Eastern Division.

The assertions by the Subcommittee, which were established on the aforementioned
verdict, fail due to the asswmption that Congressman Traficant was afforded a fair trial.
The charges in this matter cannot be relied upon because of the irregularities associated
with the jury selection procedure, as well as other arguments advanced by Congressman
Traficant in his motion seeking a new trial. (See Respondent’s Exhibit A - Motion for
New Trial and Supplemental Materials)
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WHEREFORE, for the foregoing reasons, Respondent respectfully requests that the
Subcommittee grant the Motion to Dismiss the Statement of Alleged Violations.

Respectfully S
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EXUBIT A
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

UNITED STATES OF AMERICA, : CASE NO. 4:01CR00207
PLAINTIFF,
JUDGE LESLEY WELLS
vs.
JAMES A. TRAFICANT, JR.,
DEVFENDANT.
REPLY 1O GOVERNMENT’S RESPONSE TO

CONGRESSMAN TRAFICANT’S SUPPLEMENTAL MEMORANDUM
IN SUPPORT OF HIS MOTION FOR NEW TRIAL

Introduction

The Response of the United States to Mr. Traficant’s claim that the N.D. Ohio Jury
Selection Plan unlawfully excludes persons from the Youngstown Division is deficient on both
evidentiary and procedural grounds. The most glaring fallacy in the Response of the United
States is its failure to address in any manner whatsocver the Plan’s lack of compliance with its

own terms. Specifically, the Plan states in pertinent part:
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H. METHOD AND MANNER OF RANDON SELECTION

1. At the clerk’s option, and after consultation with the Chief
Judge, the selection of names from a complete source list
databasc n electronic media for the master jury when may
be accomplished by a purely randomized process through A
properly programuned electronic data processing system.
Sinilarly. at the option of the clerk and afler consultation
with the court, a properly programmed elecironic data
processing system for pure randomized selection may be
used to select names from the mater wheel for the purpose
of summoning persons to serve as grand or petit jurors.
Such random selections of names from the source list for
nclusion in the master wheel by data computer personnel
must insure thal each county within the jury division is
substantially proportionally represented in the master jury
when in accordance with 28 USC Sec 1863(b)(3). The
selections ¢l nares from the source list and the master

wheel, and the qualificd wheel must also insure that the

mathematical odds of any single name being picked are
substantially equal. (emphasis added.)

The Government has asserted four counterarguments to Mr. Traficant’s jury challenge:
1) that Mr. Traficant’s jury selection chailenge is untimely; 2) that Mr. Traficant is merely

*® Congressional District should have been included

restarting arpuments that persons front the 17
in the jury pool; 3) that petsons from a particular geographic area are not a protected ¢lass under
the Jury Selection and Service Act (“JSSA”), and the Fifth and Sixth Amendments; and 4) that
the expert opinion submitted by Dr. Deborah Wasscrman is based upon incorrect assumptions.
This Reply addresses cach of the arguments of the United States. Moreover, this Reply reiterates
Mr. Traficant’s request for an evidentiary hearing and oral argument to fully develop the record

concerning the unlawfulness of the N.D. Ohio Plan.

IR Congressran Traficant’s challenges to the Plan are not untimely.
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Congressroan Traficant is challenging the N.D. Ohio Plan’s failure to generate substantial
equality in the Fkelihood of selection among the various jury divisions. This inequality
constitutes both a viclation of the JSSA and the Fifth and Sixth Amendments. It is well settled
that a Fifth and Sixth Amendment challenge, as in this case, may be raised at the post-trial stage.
See, Ford v. Seabold, 841 ¥.2d 677 (6th Cir. 1988). Accordingly, the Governumment’s timclincss
argument is inapposite and of no moment.

The United States contends thal Mr. Traficant’s chalienge was untimely for the rcason it
was rajsed subsequent to the Couri’s motion deadline. This argument ignores the statutorily
established timeframe for challenges under the Jury Selection and Service Act and well
established precedence for asserting jury selection challenges under the Sixth Amendment.

The JSSA provides at 28 US.C. § 1367(a) as follows:

In criminal cases before the voir dire examination begins, or within
seven days after the defendant discovered or could have discovered
by the exercise of diligence, the ground therefore, whichever is
earher, the defendant way move to disruiss the indictment or stay
the proceedings against him on the ground of substantial failure to
comply with the provisions of this title in selecting the grand or
petit jury.

Voir dire examination began in this action on February 5, 2002. M. Traficant’s
challenge was clearly raised prior to this date. To the extent that the Government contends the
Court’s motion desdline alters the timeframe for challenge established by the JSSA, the JSSA
timeframe must control.

It is axiomatic that a court may not by order alter a statutonily prescribed timeframe for
challenge. Aside from the obvious crroneous basis of the argument that the Cowt’s motion

deadiinc established the time for jury selection challenges, it is well established that where, as

here, a jury selection challenge rises to Constitutional dimensions, the JSSA does not prescribe
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or limit the timcframe for challenge. In pomt of fact, “Subsection (&) of § 1867 of the Jury
Selection and Service Act contains the following provision: “Nothing in this section shall
preclude any person or the United States fom pursuing any other remedy, civil or ¢riminal,
which may be available for the vindication or enforcement of any law prohibiting diserimination
on account of race, color, religion, sex, national origin or economic status in the selection of
persons for services on grand or petit juries.” United States v. DeAlba-Conrodo 481 F.2d 1266,
1269 (5™ Cir. 1973). The Court in Dedlba-Conrado held “when a defendant’s motion raises
sufficient constitutional implications asserting that a jury selection plan systematically and
arbitrarily excludes a cognizable class from jury service, and that such a procedure defeated 2
fair possibility for obtaining a representalive cross-section of the cormmunity, then a district court
should grant him a new trial.”

Assuming arguendo, however, that Congressman Traficant’s arguments under the JSSA
are untimely, his motion for a new tral due to violations of his Fifth and Sixth Amendment
rights survive this procedural hurdle as a matter of law. E.G., Unired States v. Jackman, 46 F.3d
1240 (2" Cir. 1995). InJackman, the defendant objected to the jury plan aficr discovery that his
venire contained one (1) African-American and no Hispanics. /d. at 1249 (J. Walker dissenting).
After orally objecting, Jackman filed a written motion within seven (7) days of discovering the
Plan’s violations raising claims under the JSSA, the Fifth Amendment and the Sixth
Amendment. Jd. While his oral motion was timely, it did not contain a sworn statement of facts
which, if tme, would constitute a violation of the JSSA pursuant to 28 U.S.C.A. § 1867(d). /4.
And although Jackman s written motion contained a sworn statement of noncompliance with the
JSSA, the written motion was untimely. Jd. at 1249-50. Despite the procedusal defects of

Jackman’s JSSA claim, the Second Circuit determined that his Fifth and Sixth Amendment
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claims not only survived, but warranted the Court’s review of the juror selection plan at issue.
Id. at 1244,

This case presents a striking procedural similarity to Juckman. Congressman Traficant,
acting pro se, objected to the jury and juror selection plan on numerous occasions prior to trial,
which the Court overruled. Congressman Traficant then repewed his objections after the jury’s
guilty verdict in a motion for 2 new trial containing a swom statement of facts which, if true,
would constitule a violation of the JSSA, the Fifth and Sixth Amendments. The defendant in
Juckman similarly raised these same objections following the guilty verdict, and before the
semtencing hearing. 4. at 1244, Hence, even if he is procedurally barred from the JSSA clam,
the Court must still assess Mr. Traficant’s Fifth and Sixth Amendment claims.

1L Congressman Traficant has challenged the systematic exclusion of Youngstown Division
jurers under the Plan.

The Government has again misrepresented Mr. Traficant’s argument concerning the Plan
-- that be had a right to Youngstown jurors; that is not the argument. The N.D. Ohio Plan, the
JSSA, and the Fifth and Sixth Amendment all preclude a procedure where a person has a
substantially greater chance of being called for jury duty merely by reason of their place of
residence. It s this disparity inthe N.ID. Ohio Plan that is being challenged here.

The new trial motion is based on the failure of the Plan to gencrate a cross-section of the
conumunity as required by the rule established in United States v. Ovalle, 136 F.3d 1092 (6" Cir.
1998). The Plan creates increased odds of selection if a cilizen and potential juror resides in the
Cleveland Division. This is unconstitutional according to Ovalle. “The customarily required
showing of under-representation is one of three elements with which a litigant may establish a
prima facie case of a JSSA violation. Such 2 prima facle casc creates 2 presumption of

intentional discrimination which may then be rebutted by the Government.” Jd. at 1099. A
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litigant may demonstrate a JISSA wviolation with direct evidence, or with inferential assistance
from statistical analysis, although such assistance is not always necessary. Jd.

In this case, Mr. Traficant not only provided direct testimony of Dr. Wasserman, an
authority on demographics, In the form of an affidavit, tis motion also provides the statistical
data to bolster his claim.

The issue of fair jury selection is of much greater public importance than the prosecution
of Congressman Traficant.  Very substantia} and credible unrebutted evidence bas been
presented here that indicates that the Plan is flawed. The Fifth and Sixth Amendments and the
JSSA require that jurors be drawn in such a manner as to include representatives of ail of the
geographical groups of a community. United States v. Florence, 456 F.2d 46, 49 (4™ Cir. 1972).
I, The Government’s Assertions that Persons from the Youngstown Division are Not a

“Distinctive Group” Under the JSSA and Sixth Amendment Runs Afoul the US Supreme
Court Casc

AW,

On page 9 of its response, the Government twice asserts without any legal authorily cited
that geographic onigin is neither a “distinctive group™ nor a “protected class™ for purposes of
JSSA and Fifth and Sixth Amendment analysis. The Government further argues that members of
such groups and classes are limited to those having immutable characteristics of race, gender and
ethric origin. However, the United States Supreme Court has long recognized that federal courts
cannot systemmtically exclude persons from designated geoéraphic areas even decades before
enactment of the ISSA. In Thiel v. Southern Pacific Co., 328 U.8. 217, 220 (1946), the Supreme
Court plainly stated that such exclusions are impermissible:

The Auerican tradition of trial by jury, considered in connection with either

criminal or civil proceedings, necessarily contemplates an impartial jury drawn

from a cross-section of the community. Smith v. Texas, 311 U.S. 128, 130;

Glasser v. United States, 315 U.S. 60, 85. This does not mean, of course, that

every jury must contain representatives of all the economic, social, religious,
racial, political and geographical groups of the community; frequently such
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complete rcpresentation would be impossible. But it _does mean that
prospective jurors shall be selected by court officials without systematic and
intentional exchusion of any of these groups. (emphasis added).

Thiel was a civil negligence case in which the plantiff, who was injured when he fell off
a moving tram, challenged the California Federal Distrct Court’s jury selection plan, which
systematically exchded prospective jurors on account of econornic status. The Supreme Court
determined that the systematic exclusion of working class people, whether mtentional or
unintentional, and whether in the civil or criminal context, required that the verdict be reversed,
and the complainant be pranted the relief requested based upon the selection plan's flaws. Jd. at
223.24, 225.

The Government's Response, at page 10, correctly states that the Supreme Court has not
explicitly defined the term “distinctive group™ under the JSSA. As noted above, however, the
Supreme Court in 7Thiel has explicitly indicated persons who are logically and properly included
within the spirit of the term. Hence, the Government’s short list of persons protecied by the
JSSA and the Fifth and Sixth Amendments actually should actually prechide discrimination on
account of geographic orgin, race, ethnicity, religion, sex,’ socioeconomic class and political
affilation under the Supreme Cowrt’s guidelines. Other Federal Courts have also reorganized
geographic origin as a distinctive group.

In United States v. Osorio, 801 F.Supp. 966 (D.Conn. 1992), the Court examined the jury
selection procedures for the Hartford Jury Division and determined that the Plan violated the
Sixth Amendment guarantee of a fair cross-section of the community because it excluded

residents of the cities of Hartford and New Britain. The Second Circuit not only recognized this

! See also Duren v. Missouri, 439 U.S. 357 (1979) and Taylor v. Louisiana, 419 U.S. 522 (1975) (wormen may not
be systematically excluded from jury service); J.E B. v. Alaboma ex rel. T.B., 114 S.Ct. 1419 (1994) (men may not
be systematically excluded through use of peremptories).

7.
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defect in the Plan, but also labeled it a “systematic exclusion™ ol its residents.”  Jackman, 46
F.3d at 1243,

At the hearing on the Plan underlying the Juckmun appeal, the Government offered no
evidence, arguing only that the defendant’s venue was an isolated non-prejudicial incident. /o, at
1244, Similarly in this case, the Government has not offered any opposing affidavits or sworn
statements of fact to rebut evidence of Congressman Traficant.

Moreover, the goals of the JSSA and the Fifth and Sixth Amendment would be subverted
if & jury selection plan may lawfully systematically exclude a group of cities within a division,. A
city with a large ethnic or racial minority population can be unfairly discriminated against. For
example, the City of Youngsiown, which is heavily populatcd by ethnic and racial minorities,
can be systematicaily exchided on grounds that the geographic origin discrimination is legal,
while suburban residents having very small minority populations have greater opportunities 1o
serve on juries.

IV, Congressman Traficant has Presenied 4 Prima Facie Violation of the JSSA and Fifth and
Sixth Amendment Cross-Section chuircmcm,z

A, The underrepresentstion of Youngstown Division residences violates the Sixth

Amendment.

To establish a prima facie violation of the fair cross-section requirement of the Sixth
Amendment, the defendant must show that: 1) the group alleged to be excluded is a *distinctive
group™ in the community; 2) the representation of this group in venires from which juries are
selected is not fair and reasonable in relation to the number of such persons in the community;

and 3) this underrepresentation is due to the systematic exclusion of the group in the jury

? Congressman Traficant has already preseated his argument under the JSSA in his supplemental memorandum in
support of his motion for a new trial are relies vpon the evidence and arguments therein for the JSSA issve.

-8
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sclection process. Ford v. Seabold, 841 F.2d 677, 681 (6" Cir. 1988) (citing Duren, 439 US. at
3643

As ;iemonstrated abon;e. the Youngstown Division residents are clearly a “distinctive
group,” and satisﬁes the first prong of the test. The Congressman satisfied the second prong of
the Duren test with the statistical “factual cvidence arnd the sworn stalement of Dr. Deborah
Wasserman. Dr. ‘Was‘serman‘ opined that the statistical odds of a Youngstown Division juror
being selected are 66% less than that of a Cleveland Division juror being selected.

The (]o?cmment’s Response fails to differentiale between the argument that Youngstown
Division residents shouié have been inchuded in Mr. Traficant’s jury pool and the argument that
the N.D. Ohio Plan systematicaily excludes Youngstown Division residents from the chance of
selection at an unusually high rate. The latter argument is akin 10 a Voting Rights claim, which
is also discussed later in this brief.  See also Vikram David Amar, Jury Service as Political
Participation Akin to Voring, 86 Cornell L.Rev. 203.

The Government’s response to Mr. Traficant’s argument concemning the unlawfulness of
the Plan corpletely fails 1o rebut Dr. Wasserman’s affidavit with any credible evidence or expert
affidavit. The Government bas presented absolutely no evidence whatsoever to rebut the swom
opinion of Dr. Deborah Wasserman that the Plan systematically excludes persons from a certain
geographic area of the District from jury service. The Government’s Response is totally
insufficient in this respect.

By reason of the mathematical disparities discussed by Dr. Wasserman, the Plan fails to

generate a cross-section of the community as required by the rule established in United States

? Even the sole dissenting judge in Jackman statcs, “..the patent, non random exclusion of Hortford and New
Dritain residents by the vse of a defective wheen would have sufficed to prove a violatien of [the 1SSA],
independent of the effect on the representation of racial minorities.” Jackman, 46 ¥.3d 1240, 1250 (J.Walker
dissent).
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v, (valle, 136 F.3d 1092 (6™ Cir. 1998). The Plan creates increased odds of selection if a citizen
and potential juror rcsides in the Cleveland Division. This is unconstitutional according to
Ovalle. “Yhe customarily required showing of under-representation js one of three clements with
which a litigant may establish a prima facie case of a JSSA violation. Such a prima facie case
creates a presumption of intentional discrimination which may then be rebutied by the
Government.” 7d. at 1099. A litigant may demonstrate a JSSA violation with direct evidence, or
with inferential assistance from statistical analysis, although such assistance is not always
necessary. fd.

In this case, Mr. Traficant not enly provided direct testmony of Dr. Wasserman, an
authority on demographics, in the form of an affidavit, his motion also provides the statistical
data to bolster his clair.

As the only evidence produced concerning whether under the NI, Ohio Plan the
mathcmatical odds of any single name being sclected are substantially equal, Dr. Wasscrman’s
affidavit, establishes unequivocally that the odds of selection are substantially unequal depending
on whether a person resides in the Cleveland or Youngstown Division. It is this inequality that is
violative of the JSSA and the Fifth and Sixth Amendments, and the focus of the challenge here.
The United States merely argues, without any evidentiary supporl, thal contrary to
Dr. Wasserman’s assumption, the assignment of criminal cases among N.D. Ohio judges is
uncqual. In other words, the Government advances the curious argument that active judges in
N.D. Ohio do not receive an cqual share of criminal cases, a proposition for which the
Government provides no evidence, merely argument. Moreover, the Government argues that

Dr. Wasserman bclieved there is a single master wheel, a proposition plainly contradicted by

S10-
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Dr. Wasserman’s report. See Enclosure 2 to Dr. Wasserman’s affidavit where she constructs a
chart that states affirmatively that separate wheels exist for Cleveland, Akron and Youngstown.

Iostead of providing counter affidavits or any other form of evidence to traverse
Mr. Traficant’s jury selection claim, the Government mercly argues. The Government despite its
vast resources, i.€. the Clerk’s office, the juror commissioner’s staff, the Justice Department, and
the Federal Judicial Center has fadled to produce an iota of evidence to contradict Dr.
Wasserman, The Government’s response is pure rhetoric.

Accordingly, given the failure of the Government to respond, the third prong of the
Duren test is already satisficd for the reason the systematic exclusion of Youngstown district
residents occurred as a result of the Jury Selection Plan.

B. The Plan violates the Fifth Amendment Equal Protection Clause.

The underrepresentation of the Youngstown Division residents unfairly discriminates
against those residents and violates Congressman Traficant’s Fifth Amendment guarantecs under
the equal protection clause. Criminal defendants may have third party standing to assert the
rights of prospective jurors. Powers v. Chio, 499 U.S. 400, 413-14.

The right to serve upon a jury is a fundamental right of all citizens akin to the right to
vote. Jd at 407 (“with the exception of voting, for most citizens the honor and privilege of jury
duty is their most significant epportunity to participate in the democratic process.”); see also
Reynolds v. Sims, 377 U.S. 533 (1964). Because jury service is a fundamental nght, any
povernmental action infringing that right receives heightened scrutiny regaxdless of
discriminatory intent.

The Plan used in Congressman Traficant’s trial discriminates agamst Youngstown

Division residents. The residents of the Youngstown Division, of which Mr. Traficant is one,

211-
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have a fundamental right to participate in this most sacred aspect of the trial system, jury service.
A plan that permits reduced odds of sclection as a juror for residents of an entire division, such
as the Plen in this case, violates Mr. Traficant’s rights guarantced by the equal protection clause
of the Fifth Amnendment.

V. The Government has not Offered any Statistical or _Expers Evidence to Rebut
Congressiman Traficant’s Evidence.

The Government’s response to Mr. Traficant’s argument concerning the unlawfulness of
the N.D. Ohio Turor Selection Plan not only misses the point, but also implicitly requests that this
Court ignore the systematic wnder-inclusion of the Youngstown Divisien jurors from
participating in one of the most fundamenial aspects of the democratic process — jury service.
The Government has presented absolutely po evidence whatsoever to rebut the sworn opinion of
Dr. Deborah Wasserman that the Plan systematically excludes persons from certain geographical
areas of the District from jury service. Rather, without the benefit of their own expert, drafiers of
the plan or cven the Commissioner of Juries for the Northem District, the Government has taken
aim at Dr. Wassexman’s expert analysis.

In this case, there is unrebutted evidence of a 66% disparity against the Youngstown
Division residents. The Government has a right to rebut Congressiman Traficant’s claim by
demonstrating a significant interest in the procedurc used. Duren, 439 U.S. at 367. But since the
Governiment has failed to rebut bis prima facie showing, the under represertation of Youngstown
Division residents violates Congressman Traficant’s Sixth Amendment right to 2 fair cross-
section of the community on his jury venite. Sce Jackman, 46 F.3d at 1248.

VI Conclusion.
Mr. Traficant has established a prima facie case of a violation of the JSSA and Sixth

Amendment. The only evidence in the record is Dr. Wassenman’s uncontradicted affidavit.

“12-
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Given this state of matters, further proceedings should be conducted, as recognized in cases such
as United States v. De/Alba-Conrado, supra, 1o determine whether the N.D. Ohio Jury Selection
Plan is lawful.

The claim here implicates more than Mr. Traficant’s casc. This claim goes to the
integrity of the trial process in the N.D. Ohio. For this reason, an immediate cvidentiary hearing
and oral argument are requested. Accordingly, Mr. Traficant requests that the Court reject the

arguments raised by the Unjted States and schedule further proceedings in this action to fully

develop the extent of geographical disparity now inherent in the operatigh of the N.D. Ohio Plan.

Respectfully submitted,

OF COUNSEL:

Lioyd Pierrc-Louis (0068086)
Law Office of T.loyd Pierre-Louis
513 East Rich Stree(, Suite 300
Cohumbus, Ohio 43215
Telephone: (614) 224-6526
Facsimile: (614) 224-6529 And

LCsimile: (330) 702-1230

Percy Squire (0022020)

Law Office Percy Squire Co., LI.C
$13 Bast Rich Street, Sutte 101
Columbus, Ohie 43213
Telephone: (614) 224-6528
Facsimile: {614) 224-6529
Co-Counscl for Defendant
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CERTIFICATE OF SERVICE

T hercby certify that a true and correct copy of the above and forgoing Sccond Reply to
Government’s Response to Congressman Traficant’s Motion for New Trial was served this 12th

day of Juwe 2002 upon the following via facsimile and Federal Express:

Craig A. Morford, Esq.
Assistant United States Attorney
600 Superior Avenuc, 18™ Floor
Cleveland, OH 44114
Telephone: (216) 622-3600
Facaimile: (216) 522-8354
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THashington, DL 205156328

June 17, 2002

By Overnight Courier and Facsimile
The Honorable James A. Traficant, Ir.
4590 Boardman-Canfield Road
Canfield, OH 44406

Re: In the Matter of Representative James A. Traficant, Jr.
Dear Representative Traficant:

This letter is in response to your Motion to Dismiss and related Memorandum of
Points and Authorities received by the Investigative Subcommittee on June 14, 2002.

Committee Rule 23(c)(2) provides that a Motion to Dismiss “may be made on the
grounds that the Statement of Alleged Violation fails to state facts that constitute a
violation of the Code of Official Conduct or other applicable law, rule, regulation, or
standard of conduct, or on the grounds that the Committee lacks jurisdiction to consider
the allegations in the Statement.” After thoroughly considering your motion and
supporting memorandum, the Investigative Subcommittee has determined that each of the
counts comprising the Statement of Alleged Violations (hereafter “SAV”) states facts that
constitute a violation of the Code of Official Conduct or other applicable law, rule,
regulation, or standard of conduct, and that the Committee has jurisdiction to consider the
allegations contained in each count of the SAV. See Committee Rule 23(c)(2).
Accordingly, on June 17, 2002, with the unanimous approval of all Members present, the
Investigative Subcommittee determined to deny the Motion to Dismiss. The specific
arguments made by you in support of your motion are addressed below.

Committee Rule 19(d)

With respect to Counts I and VII of the SAV, and with respect to Count X of the
SAV to the extent that it incorporates conduct alleged in Counts I and VII, you argue that
in purported violation of Committee Rule 19(d), “the alleged acts are alleged to have
occurred prior to the time limit of the third previous Congress.” Memorandum of Points
and Authorities in Support of Respondent’s Motion to Dismiss the Statement of Alleged
Violations (“Mem.”) at 1, 3, 5. Committee Rule 19(d) states that “[a]n inquiry shall not
be undertaken regarding any alleged violation that occurred before the third previous
Congress unless a majority of the Committee determines that the alleged violation is
directly related to an alleged violation that occurred in a more recent Congress.”
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As the Committee stated in its letter to you dated April 17, 2002, this
Investigative Subcommittee was established pursuant to Committee Rule 19(e), which
provides, in pertinent part, that “[a]n inquiry shall be undertaken by an investigative
subcommittee with regard to any felony conviction of a Member . . . of the House of
Representatives in a Federal, state, or local court.” (Emphasis added.) This rule further
provides that “[n]ot withstanding this provision, an inquiry may be initiated at any time
prior to sentencing.” Thus, by its language, Committee Rule 19(e) provides an
independent jurisdictional basis for this proceeding, and it is not modified by Committee
Rule 19(d). Pursuant to Committee Rule 19(e), the jurisdictional basis for this inquiry
flows from your felony convictions before the United States District Court for the
Northern District of Ohio. Consistent with its scope of jurisdiction, the Investigative
Subcommittee did not investigate or charge any violations by you beyond the matters for
which you stood trial in that court. Therefore no aspect of the SAV adopted by the
Investigative Subcommittee violates Committee Rule 19(d).

To the extent that Committee Rule 19(d) may apply in this matter, we note that
the felony convictions that provided the basis under Committee Rule 19(e) for the mquiry
undertaken by this Subcommittee occurred during the current Congress, and not “before
the third previous Congress.” Further, even if Committee Rule 19(d) were applicable to
an inquiry arising out of Committee Rule 19(e), as discussed below all alleged violations
inquired into by this Investigative Subcommittee, and ultimately charged in the SAV, are
not only properly within the Investigative Subcommittee’s scope of jurisdiction, but are
within the time limits of Committee Rule 19(d).

First, as made plain by the statement of jurisdiction set forth in the Committee’s
April 17 letter to you, the alleged violations into which this Investigative Subcommittee
was tasked to undertake an inquiry included “any or all of the matters for which you
recently stood trial in United States of America v. James A. Traficant, Jr., Case Number
4:01CR207, in the District Court of the United States for the Northern District of Ohio,
Eastern Division.” These matters for which you stood trial included five conspiracy
counts, inclusive of the relevant acts and circumstances constituting these counts, and
specifically included the conspiracy counts cited in, and encompassing the conduct
forming the basis of, Counts I and VII of the SAV and, by incorporation, of part of Count
X. While some of the acts included in a conspiracy may have pre-dated the third
previous Congress, each conspiracy for which you were charged and stood trial continued
for years; each charged conspiracy began, or continued, into the period during or after the
formation of the third previous — that is, the 104™ — Congress. It is well settled as a
matter of criminal law that a conspiracy always endures for a period of time, and that that
period of time may last many years. See, e.g., United States v. Hitt, 249 F.3d 1010 (D.C.
Cir. 2001) (a conspiracy lasts as long as there are overt acts committed in furtherance of
the object of the conspiracy). Indeed, one of the important consequences of the fact that
conspiracy is a continuing offense is that an applicable statute of limitations runs not
from the formation of the conspiracy, but from its termination. See, e.g., Fiswick v.
United States, 329 U.S. 211, 216 (1946) (statute of limitations on a conspiracy
prosecution begins to run “from the last overt act during the existence of the
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conspiracy”). Accordingly, since the alleged violations which the Investigative
Subcommittee was charged by the Committee on Standards of Official Conduct to
investigate included the multiple conspiracy offenses for which you were indicted, and
the acts and circumstances constituting these conspiracies, and since each of those
conspiracy offenses for which you were indicted continued during and/or after the third
previous Congress, these “alleged” violations occurred during the time period set forth in
Committee Rule 19(d), and were properly considered by the Investigative Subcommittee
in its inquiry.

Further, as charged in the SAV adopted by this Investigative Subcommittee, each
of Counts I, VII, and X (as well as every other Count in the SAV), alleges violations by
you for conduct that occurred after formation of the 104 Congress (the third previous
Congress to the 107" Congress). Count I of the SAV alleges ““a course of conduct” by
you that occurred “{fjrom approximately December 1986 through approximately October
1996,” in which you “agreed to and did perform official acts on behalf of Anthony Bucci,
Robert Bucci, and companies they controlled,” for which they provided you with things
of value. As alleged in the SAV, this course of conduct began in approximately
December 1986 and continued through approximately October 1996, well after the
formation of the 104™ Congress. Similarly, Count VII of the SAV alleges a course of
conduct through which you defrauded the United States of money and property that
continued until approximately early 2000, or during the 106" Congress. The violation
alleged in each of these counts is the course of conduct as a whole, i.e., the alleged
violation in each case is a single continuing offense. The actions and circumstances
alleged to constitute each of these continuing offenses do not themselves, as charged,
form separate, or separable, alleged violations. Similarly, with respect to Count X of the
SAV, each of the alleged instances of conduct constituting the continuing pattern and
practice of official misconduct alleged in that count (with the exception of Count V —a
substantive offense which started and ended within the last three Congresses) is a
continuing offense that began in and/or continued to occur into, during or after the 104™
Congress.! Since the SAV is in compliance with Committee Rule 19(d), your challenge
based on that rule must fail.

Sufficiency of Response to Motion for a Bill of Particulars

With respect to each Count of the SAV, you argue that “the Subcommittee has
failed to provide the disclosure of facts necessary to permit preparation of a defense as
required,” and you refer to the Investigative Subcommittee’s response to your Motion for
a Bill of Particulars (granted in part and denied in part by the Investigative Subcommittee
on June 4, 2002). This argument is also without merit. The Investigative Subcommittee
has more than amply disclosed facts to you necessary to permit preparation of your
defense as to each count of the SAV. Indeed, we have already fully addressed these
issues in our response to your Motion for a Bill of Particulars, and no amplification of our

! We note that Count X of the SAV comprises several instances of conduct, separately and inclusive, which
conduct includes that alleged in each of Counts I, 11, 111, IV, V, and VIl of the SAV. Thus, even if one or
more constituent parts of Count X were to fail, this would not be determinative of the viability of that
count.
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response to that motion is necessary.” Therefore, your Motion to Dismiss on this basis is
denied.

Alleged Irregularities That Occurred During Criminal Trial

With respect to the SAV in its entirety, you argue that the violations alleged by
the Investigative Subcommittee “are based on a jury verdict in United States v. James A.
Traficant, Jr.,” and that this is improper “because of the irregularities associated with the
jury selection procedure, as well as other arguments advanced by Congressman Traficant
in his motion seeking a new trial.”> Mem. at 6. The basis upon which you are now
appealing your conviction of ten felony offenses (including “alleged urregularities with
the jury selection procedure” during your criminal trial) is not relevant to this ethics
proceeding. Indeed, absent from your Motion to Dismiss and supporting memorandum is
any explanation of the relevance of your “jury selection” argument to this process. As we
already stated to you in our letter of May 22, 2002, the charges in the SAV are not
premised on whether or not you were convicted, but upon the testimony, transcripts of,
and other evidence adduced during your trial. We note again that your criminal
conviction is relevant to the extent that it contributed to the jurisdictional basis for this
inquiry (see Committee Rule 19(e)); however, relevant House precedent supports a
Committee inquiry arising out of a criminal conviction, notwithstanding the pendency of
a legal challenge to that conviction. See In the Matter of Michael J. Myers, H. Rep. 96-
1387 (Vol. 1), 96™ Cong., 2d Sess. (Sept. 24, 1980) at 2 (Committee rejected request to
stay its inquiry pending court ruling on motion challenging criminal conviction.
Committee also used evidence adduced during trial as basis disciplinary proceedings.);
see also, e.g., In the Matter of Charles C. Diggs, Jr., H. Rep. 96-351 (Vol. I), 96" Cong,,
1% Sess. (July 19, 1979) at 2, 8, 146 (Committee affirmed recommendation of its special
counsel that “precedents of the Congress do not prevent the exercise of discretionary
authority by the House and the Commuittee to proceed with an inquiry into the conduct of
[the Respondent] and to pursue the inquiry to the ultimate conclusion of imposing a
disciplinary sanction, notwithstanding ongoing judicial proceedings concemning [the
Respondent’s] conviction.”). Your Motion to Dismiss on this basis is also denied.

2 The Investigative Subcommittee’s response to your Motion for a Bill of Particulars is incorporated by
reference herein.

? Although your motion makes reference to “other arguments,” we note that the accompanying copy of
your pleading to the United States District Court for the Northern District of Ohio in support of your
motion for a new trial only addresses jury selection.
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Pursuant to Committee Rule 23(c)(1), your answer is due by June 27, 2002,
should you choose to file an answer.

] Sincerely,

Doc Hastings
Chairman
Investigative Subcommittee Investigative Subcommittee
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RPTS O'ROURKE

DCMN BURRELL

ADJUDICATORY HEARING IN THE MATTER
OF REP. JAMES A. TRAFICANT, JR.
Monday, July 15, 2002

House of Representatives,
Committee on Standards

of Official Conduct,

Adjudicatory Subcommittee,

Washington, D.C.

The committee met, pursuant to call, at 10:00 a.m., in
Room 2118, Rayburn House Office Building, Hon. Joel Hefley
[chairman of the committee] presiding.

Present: Representatives Hefley, Biggert, Hulshof,
LaTourette, Berman, Pastor, Tubbs Jones, and Green.

staff present: Robert Walker, Staff Director/Chief
Counsel; Paul Lewis, Counsel; Ken Kellner, Counsel; Bernadette
Sargeant, Counsel; Virginia Johnson, Counsel to the Chairman;
Bari Schwartz, Counsel to Ranking Member; and Joanne White,

Administrative Assistant.
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2
The Chairman. Good wmorning, Mr. Traficant.
Mr. Traficant, are you ready to proceed?
Mr. Traficant, I don't know if my microphone is on.
The Chairman. Is mine on?
Mr. Traficant. I can hear you now.
The Chairman. I can hear you.
Mr. Traficant. I would like to know what the process is,

and I would like to start out by making a statement that

Friday, if I could --

The Chairman. You will be given an opportunity to make a
statement. I will outline the process at the beginning of the
hearing.

Mr. Traficant. Relative to witnesses, Mr. Chairman.

The Chairman. Mr. Lewis, Mr. Kellner, are you ready to

proceed?
Mr. Lewig. Yes, we are.
The Chairman. The committee will come to order. I would

like the record to show that the committee is present in its
entirety except for Mr. Green. Mr. Green had a medical
situation in Houston and will arrive later, but ig unable to
be here at the outset of the meeting, and he wanted me to
express that he takes his responsibilities on this committee
very seriously and sorry he can't be here this morming, but he
will be here as soon as he can.

This hearing of the Adjudicatory Subcommittee of the
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Committee on Standards of Official Conduct in the matter of
Representative James A. Traficant, Jr., will come to order.
Pursuant to rule 24 of the Rules of the Committee on Standards
of Official Conduct, the Adjudicatory Subcommittee is
authorized to conduct this hearing to determine whether any of
the 10 counts contained in the Statement of Alleged Violations
in the matter of representative James A. Traficant, Jr.
adopted on June 27, 2002, have been proven by clear and
convincing evidence.

On June 27, 2002 a bipartisan full member Investigative
Subcommittee of the Committee on Standards of Official Conduct
cochaired by Doc Hastings and Ranking Minority Member Zoe
Lofgren adopted by unanimous vote a Statement of Alleged
Violations in the matter of Representative James A. Traficant,
Jr. Representatives Roger Wicker and John Lewis also served
on the Investigative Subcommittee.

The Statement of Alleged Viclations contained 10 separate
counts of areas in which the Investigative Subcommittee found
there 1s substantial reason to believe that Representative
Traficant violated the Code of Official Conduct or a law,
rule, regulation or other standard of conduct applicable to
Mr. Traficant's performance of his official duties or the
discharge of his official responsibilities as a Member of the
House of Representatives.

At the adjudicatory hearing, the burden of proof rests on
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committee counsel to establish the facts alleged in each count
of the Statement of Alleged Violations by clear and convincing
evidence. Two attorneys who are on the nonpartisan staff of
the Committee on Standards assisted the Investigative
Subcommittee throughout the course of its proceedings. Those
attorneys, Paul Lewis and Ken Kellner, will present the
evidence supporting the charges of the Statement of Alleged
Violations to the Adjudicatory Subcommittee. The Adjudicatory
Subcommittee will follow the procedures contained in the rules
of the committee.

The order of the adjudicatory hearing will be as follows:
Upon completion of my opening statement and if Mr. Berman has
any opening remarks -- he has indicated he deces not -- I will
recognize Mr. Kellner for the committee and Mr. Traficant, who
is representing himself, for any opening statements they wish
to make. Each party will have 1 hour to make his opening
statement.

Testimony from witnesses and other pertinent evidence
will be received in the following order: Committee counsel
will present their evidence. Committee counsel do not intend
to call any witnesses. We estimate the committee counsel will
regquire approximately 90 minutes to present their case. Mr.
Traficant will present his witnesses and any other evidence he
chooses to offer consistent with the prior rulings of the

chairman and the ranking member of the Adjudicatory
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5
Subcommittee regarding proffered witnesses. Mr. Traficant
will call two witnesses at this hearing. Committee counsel

will be given an opportunity to cross-examine Mr. Traficant's
witnesses. Members of the subcommittee will also be given the
opportunity to question witnesses under the 5-minute rule.

And I wight point out, Mr. Traficant, I am unclear as to
whether or not you plan to testify as a witness in this case,
and at some point you need to let me know that. Committee
counsel and Mr. Traficant will each be allowed S hours to
present their case, inclusive of time allotted for opening
statements and closing arguments.

After all testimony and evidence has been presented,
committee counsel and Mr. Traficant will be permitted to make
a closing argument. Each side will be allowed one hour for
cloging argument. Thereafter members of the Adjudicatory
Subcommittee will be given an opportunity to gquestion
committee counsel and Representative Traficant under the
S-minute rule.

At the conclusion of the foregoing proceedings, the
Adjudicatory Subcommittee will consider each count contained
in the Statement of Alleged Violations and will determine by a
majority vote of its members whether each count has been
proved. If any one of the 10 counts in the Statement of
Alleged Violations is proved, the full committee of the

Committee on Standards will conduct a hearing to determine
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what sanction, 1if any, the committee should recommend to the
House of Representatives.

The allegations contained in the Statement of Alleged
Violations are most serious. We take seriously our
obligations to conduct these proceedings fairly, impartially,
and with the dignity and decorum befitting any proceeding
before the House of Representatives. This is a forum to
discharge our responsibilities as set forth in the rules of
this committee. The adjudicatory hearing will be conducted
subject to the rules and the decorum of the House of
Representatives.

All participants will be reqguired to observe strictly and
promptly all evidentiary, procedural and other rulings of the
chairman of the subcommittee. All participants will be
required to avoid unruly, appropriate language or behavior. I
expect all parties to these proceedings to conduct themselves
at all times in a manner that reflects credibility on the
House of Representatives. Any breach of decorum of these
guidelines by any of the participants may result in a
determination by the subcommittee to close the remainder of
the adjudicatory proceedings and proceed in Executive Session
as permitted by rule 24 (e).

Mr. Berman having no opening statement, I call on Mr.
Kellner for his opening statement.

Mr. LaTourette. Mr. Chairman, before proceeding with the
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opening remark I am wondering if this is an appropriate time
for a parliamentary inguiry. I am in possession of a letter
from the committee to Mr. Traficant of July 11 that was
supplied, and I think it is in that document that the findings
that you and the ranking member made relative to the
admissibility, who could come as witnesses and what evidence
is permitted. My question is if there is -- and I don't
disagree with the witnesses but I have a couple of questions
about exhibits -- do the rules permit the remainder of the
subcommittee to review those decisions that you and Mr. Berman
have made or not? That is my inquiry.

The Chairman. Yes, they do.

Mr. LaTourette. Further parliamentary procedure, when
would be the time to do that?

The Chairman. I think it would be appropriate to do it
now or after the opening statements, whichever you would
prefer.

Mr. LaTourette. I am happy to do it now. Specifically,
it is my understanding that the Respondent submitted a number
of exhibit requests, some were permitted and some were denied.
But specifically Exhibit O, which is a transcript of a taped
telephone conversation between the Respondent and somebody
else, and then X, Y and 2, which are either transcripts or
similar telephone conversations. And my inquiry is this: I

understood from previous discussions that if it was
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duplicative, if it was not relevant, and T think another tape
was excluded because it wasn't relevant, this exclusion is, as
I understand what the Chair and the ranking member have
written, is based upon the fact that the claim that the tape
is not authenticated, which I assume could be done through a
witness. And then, two, it looks like there is a Linda
Tripp-Monica Lewinsky reference and we don't know what the law
or the jurisdiction is relative to taping telephone
conversations. In Ohio, at least when I had the pleasure of
serving as a prosecutor there, and maybe my colleague Ms.
Tubbs Jones could help me, the law was in Ohio that if one
party consented to the taping of the telephone call it was
appropriate. So that set of reasons for exclusion causes me
to guestion that decision and would inquire what the procedure
is to review that more formally.

The Chairman. I think you railse an interesting point and
I think we should discuss this. I am going to ask that we go
into Executive Session and try to discuss this and come to a
conclusion on it that will be fair and appropriate for both
sides. So the committee will stand in recess briefly.

[Recess.]

The Chairman. The committee will come back to order.
The issue that was raised --

Mr. Traficant. Mr. Chairman, your microphone is not on,

and I do have several motions to make before counsel begins
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his opening statement.
The Chairman. Now the microphones are on.
Mr. Traficant. I ask to do so after I hear what your

decision was on the statements made by Congressman LaTourette.

The Chairman. Congressman LaTourette, would you like to
comment on the statement at this point?

Mr. LaTourette. The observations that I made, it is my
understanding that the committee at an appropriate time, based
upon who testifies and who doesn't testify, that we will
revisit the issues relative to the issue of exhibits which the
committee has notified the Respondent may not be admitted at
this point given the state of the expected witnesses to
testify, and so we have agreed to hold that in abeyance until
that moment in time comes.

Mr. Traficant. Question. Since I made all those tapes
and I am here and under Ohio law if one party is the
consenting partner to that conversation, then under those
terms, isn't it practicable, unlike the case in Cleveland,
that I be allowed to introduce those tapes and transcripts
from witnesses that are relevant to rebut the case at hand
that were not allowed in Cleveland.

The Chairman. Mr. Traficant, I think at the appropriate
time, when you would like to introduce those as evidence, if
you would like to present them, then we will consider it at

that time.
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Now do you have motions you would like to make before the
opening statements?

Mr. Traficant. Yes. I have four motions. First dealt
with the issue at hand, that all tapes and transcripts of same
that I have made and were party to and have personal knowledge
of and/or others who have overheard those conversations or
which were consent tapes be considered at the time of my
testimony for admissibility.

The Chairman. Mr. Traficant, do you plan to testify --

Mr. Traficant. Yes, I do, and I would plan to introduce
them since I made the tapes.

The Chairman. Then we will consider them at that time
when you are ready to introduce them.

Mr. Traficant. Second of all, my two witnesses will not
be available today. I was notified at 6:10 p.m. Friday, July
12. I checked my fax at 5:55. At 6:10 p.m. I received a fax
from your committee that was time stamped 5:03 p.m. The two
witnesses that you allowed, one that had previously been
allowed and was denied to participate in Cleveland, Linda
Kovachik was not available. The other one, Sandy Ferrante,
was not in town. Nelther can be here today but can be here by
noon tomorrow. And I believe it would be a travesty not to
have these two witnesses and, second of all, I believe the
rules of the committee at least allow me a reasonable amount

of time to present witnesses insofar as I believe T requested
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over 30 witnesses, was allowed only Richard Detore, and I will
get into that matter later.

So I ask that those witnesses be allowed to testify
tomorrow afternoon. They can be here approximately noon. I
cannot have them here today, and I have made every arrangement
to do so, no attempt to delay. Under the circumstances and
the fact that you have not allowed hardly any witnesses to
rebut this hearsay circumstantial evidence in a RICO case, I
believe the request I am making is very fair.

The Chairman. Mr. Traficant, you have known about the
time period. We have tried to admit all the witnesses that
were relevant to this particular case that weren't repetitive
of the other case. So I am going to deny your request at this
polint but subject to rearview.

Mr. Traficant. I object to that. I would like to state
for the record that these witnesses are not cumulative nor
repetitive. I had nine witnesses who were voir dire outside
the presence of the jury at my trial under oath who were not
allowed to testify before the jury. None of these witnesses
that I requested offered any testimony that was ever heard by
any jury. Now, as far as Ms. Ferrante, I wasn't notified
until Friday at 6:10 p.m. that she would be eligible. She was
out of town and has a husband who has had two strokes since
the so-called murder scheme that I was involved with that made

national news. Now I think this committee can give a Member
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an opportunity to bring two witnesses that were not allowed to
testify relative to the issues in Cleveland, and I object: to
that and cite it as unfair.

The Chaixman. Mr. Traficant, it will be reconsidered at
the appropriate time. We are going to proceed with the case
at this point, but as we get further along in the day you may
have the privilege of raising this point again.

Mr. Traficant. I have two more motions. Third motion is
all affidavits from witnesses that were excluded as requested,
their affidavits be included in this hearing and be spread
across this record for consideration in these procedures and
to be reviewed, evaluated, distilled, digested by this
committee for their relevance. These are all witnesses who
are not able to present these salient points to a jury.

The Chairman. Mr. Traficant, do you intend to testify as
to the relevance of their testimony and/or affidavits?

Mr. Traficant. I do.

The Chairman. We will reconsider that at the appropriate
time as well.

Mr. Traficant. Number four, pursuant to the rules of the
Committee on Standards of Official Conduct, rule 1,
subparagraph {(¢), I hereby request the committee immediately
dismiss the above captioned matter in the interest of justice,
and this is my motion. The subcommittee has denied me, the

Respondent, a witness through what now considers to be
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unusual, if not illegal acts and has violated the civil rights
of one Richard Detore, who was a part of a superseding
indictment to keep him out of this process of my trial in
Cleveland.

On July 5 of 2002, pursuant to the rules of the
committee, I responded and applied to the committee for
subpoenas in order to compel testimony in defense of myself.
The committee responded by approving only one person for which
approval had been sought; namely, one Richard Detore. On July
8, the committee informed Respondent that it approved the
subpoena for Mr. Richard Detore. On July 11, last Thursday,
the committee served Mr. Detore with the subpoena near the
close of the business day for that day allowing him but one
business day in which to, number one, secure counsel and,
number two, prepare for a hearing that subjects that
individual to jeopardy since he is facing criminal charges in
a superseding indictment of the Traficant case in Cleveland.

Committee rule 27 (k) states clearly witnesses shall be
afforded a reasonable period of time as determined by the
committee or subcommittee to prepare for an appearance before
an Investigative Subcommittee or for an adjudicatory hearing
and obtain coungel. One business day is not sufficient time
to be considered as, quote-unguote, reasonable and as such
serves to deny the witness the full protection of the law and

rights as might reasonably be expected in dealing with the
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committee of the House of Representatives no less, the
peoples' House.

Mr. Detore subseguently contacted the committee on July
12 of this year requesting a delay in his appearance date as
he was under the care of a physician and under strict orders
to rest and not to travel. In addition, Mr. Detore stated he
was a defendant in an upcoming criminal trial and wanted to
discuss his fifth amendment rights. The committee, acting
through its chief counsel, then issued threats to Mr. Detore
and Mr. Detore's words regarding his being held in contempt of
Congress. At some point on or about July 5 of this year and
through on or about July 12, the committee contacted the
Pretrial Services Division -- this committee -- of the U.S.
Courts regarding Mr. Detore and disclosed information
regarding his subpoena and proposed testimony as well as other
relevant confidential information in violation of rules 7 and
27 parentheses (1) of our own committee rules. On July 12,
2002, pretrial services officer Kimberly Walker acting under
orders of Judge Lesley Wells, Cleveland, contacted Mr.
Detore's attending physician -- and I would ask the committee
listen to this.

The Chairman. I am paying very close attention and T
think most of the committee is as well.

Mr. Traficant. I ask that all the committee listen to

it.
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On July 12 of 2002, Pretrial Services Officer Kimberly
Walker, acting under orders of Judge Lesley Wells, Cleveland,
contacted Mr. Detore's attending physician and relayed
information regarding the subpoena issued to Mr. Detore by the
committee. Walker then represented that she had obtained
written authorization from Mr. Detore for the release of his
medical records. When asked by the physician to fax the
release over for inspection, Walker could not comply. Mr.
Detore has not had at any time in connection with this
proceeding or his Federal Court case ever signed such a
walver. Making a false statement in thig matter is a
violation of 18 U.S.C. 1001; in addition, because the act is
against a witness under subpoena in a proceeding before
Congress, could technically constitute tampering and
obstruction of justice as defined in 18 U.S.C. 1512. 2And I
make that statement.

Following the telephone call described above and within
one-half hour's time, the committee acted -- through staff
member Bernadette Sargeant, contacted Mr. Detore's attending
physician. Sargeant also represented that she had obtained
written authorization from Mr. Detore for the release of his
medical records. When asked by the physician to fax the
release over for inspection, Sargeant could not comply. Mr.
Detore has not at any time in connection with this proceeding

or his Federal Court case ever signed again such a waiver.
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Citing the first statement, making a false statement in this
matter is a violation of 18 U.S.C. 1001. 1In addition, because
the act is against a witness under subpoena in a proceeding
before Congress it could constitute again tampering and
obstruction.

The committee has thus probably unbeknownst to its
members by fraudulent means attempted to circumvent the right
of Mr. Detore to his physician-patient confidentiality. Mr.
Detore's physician verified the medical situation and orders
to the committee. Subsequent to the above referenced
telephone calls, Mr. Detore was contacted via fax by the
committee and advised the committee had made a determination
that Mr. Detore would not testify without immunity.

The committee had at this point had no substantive
discussions with Mr. Detore regarding his fifth amendment
rights. Let me add that he never said he would invoke the
fifth, he wanted to discuss his fifth amendment rights and
pending a criminal trial in a superseding indictment in a
Cleveland case. That is a reasonable request from any
American seeking any consideration in any hearing or process.

Further, the committee in its letter falsely stated that
it had not been able to confirm that he was suffering from a
medical condition. This statement is an apparent violation
of, again, 18 U.S.C. 1001.

The committee finally stated that it would not require



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

235

17

Mr. Detore to attend the hearing. It is unclear whether or
not the committee met to vote on rescinding this subpoena, and
I would request before it is over to know if in fact this
committee did meet and did vote on rescinding that subpoena.
If that is the case, the committee has performed, knowingly or
unknowingly, unlawful acts and has violated its own House
rules in the handling of Witness Detore.

Further, the committee has harassed Mr. Detore and has
released him from testifying, effectively denying me any
defense witness testimony until 6:10 p.m. this Friday -- past
Friday. Additionally, the committee has ignored the civil
rights of Mr. Detore and has acted in a matter so as to
prejudice this case and defame his character, thus depriving
him of due process in his upcoming Federal criminal trial, and
I have concern for him.

Chairman Hefley, from the information I have, and I
cannot corroborate this, has denied the Respondent the
opportunity of making statements to the press and me making
statements to the press relative to the prejudicial aspects of
this matter. Chairman Hefley is quoted in July 15, 2002
edition of Roll Call as stating he will not allow the
proceedings to turn into a sideshow or a circus. That is not
my purpose here. I am facing probably 100 years and $3
million on a bunch of hearsay. To Utilize the term "sideshow"

or "circus" in connection with the hearings is defamatory and
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demeaning to Respondent at this point and prejudicial and
places me in a bad light in trying to bring forward a case
without witnesses to rebut hearsay evidence only that once
again will be presented against me.

Another subcommittee's staff is quoted in the July 15,
2002 edition of Roll Call as stating that everybody just feels
with dread. One committee aide told Roll Call this is not
good for the institution. Well, it certainly isn't a walk in
the park for me. This statement is prejudicial to me, is made
in violation of rule 6(f) and rule 7 of our own committee
rules.

In accordance with the intent and spirit of rule 7 of the
committee rules, I seek immediate relief by dismissal of the
Statement of Alleged Violations, and in accordance with the
requirements of rule 7 of the committee rules, I respectfully
request the committee immediately undertake an investigation
of the breaches of the confidentiality which have violated the
rights of Mr. Detore subject to jeopardy and harm in an
upcoming criminal procedure and trial. In accordance with the
requirements of clause 3, subsection (a) subsection (3) of
rule 11 of the Rules of the House of Representatives and rule
29 of the committee rules, Respondent respectfully requests
that the alleged criminal acts described therein be referred
to Federal authorities for further investigation and possible

prosecution.
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Now, Mr. Detore has stated to me through his contacts
that he never said he would invoke the fifth. He wanted 'to
discuss the fifth. Second of all, he was contacted by
Cleveland relative to personal confidential medical
information that was related to him by this committee staff
whom I don't know. But if that be the case they have
certainly viclated his rights.

So here I sit as I did in Cleveland with no witnesses and
now have learned several things were not disclosed to me under
Brady. And in addition, the possibility of judicial
misconduct since it was reported to me that the Cafaro company
did have dealings with the attorney husband of Judge Lesley
Brook Wells. Attorney Clarke, husband of Judge Lesley Brook
Wells is in fact a member of Sguire, Sanders and Dempsey and
has received remuneration from the Cafaro company, and I put
it on the record.

The Chairman. I want you to get whatever you want on the
record. We want you to get whatever witnesses you need to
make your case that are relevant and not repetitive. But I
think you are getting into an opening statement phase here.

Do you make the motion that these be --

Mr. Traficant. I make the motions that the witnesses
that I asked to be subpoenaed here be allowed to testify
because they are not repetitive, and I want to know who made

the decision they are repetitive because they never testified



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

238

20

in Cleveland, were not allowed to testify in Cleveland and
none of my tapes were allowed to be introduced in Cleveland
and none of my evidence was allowed to be introduced in
Cleveland.

The Chairman. We hear your motion, Mr. Traficant. And
to my knowledge, many of the statements that you made don't
comply with the facts, as I understand them or know them. I
am going to ask before ruling on this motion, I am going to
ask that Bernadette Sargeant, the person you referred to
several times and was primarily responsible for their contacts
with Mr. Detore, if you would go to a microphone.

Mr. Traficant. I would ask at this point we all be
placed under cath, including Mr. Walker and anybody else, Ms.
Sargeant -- including your counsel.

The Chairman. Sit down, Mr. Traficant. We are not ready
for the ocath yet at this point. You made those statements
that you just made not under oath and I want to ask Ms.
Sargeant to explain. If we need to place her under ocath at a
later time we will, but 1f you go to a microphone, Ms.
Sargeant.

Mr. Traficant. I would ask that they be placed under
oath.

The Chairman. Mr. Traficant, if I placed you under oath
for the statements you just made, I think some of those

statements are false and I deon't think you want to be placed
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under oath.

Mr. Traficant. I am willing to be placed under oath and
I am asking you to place your staff under oath relative to the
communications they had with the Northern District Court of
Ohio relative te Mr. Detore's physical condition, the contacts
with his physician and the statements that I have alleged.

The Chairman. I want Ms. Sargeant to explain what she
did and then we will go from there.

Mr. Traficant. Is she under ocath?

The Chairman. She is not at this point and nor were you.

The Chairman. Would you state your name, please?

Ms. Sargeant. My name is Bernadette Sargeant,

S-a -r-g-e-a-n-t.

The Chairman. And where are you employed?

Ms. Sargeant. I am employed with the Committee on
Standards of Official Conduct in the counsel's office. My
title is Counsel.

The Chairman. And describe your duties in that office.

Ms. Sargeant. In that office I both provide advice and
education for its members and employees and their staff, and I
participate in investigations of allegations of misconduct
that are made against staff, officers or Members of Congress.

The Chairman. Do you have knowledge of the efforts the

committee made to serve subpoena on Richard Detore?

Ms. Sargeant. Yes, I do.
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The Chairman. Would you describe those efforts?

Ms. Sargeant. Well, Mr. Chairman, I will do so to the
best of my recollection at this time. Mr. Detore was approved
by the chairman and the ranking member for issuance of a
subpoena pursuant to Mr. Traficant's request. I made efforts
to secure the issuance of the subpoena and the service of the
subpoena by the U.S. Marshal's Office, which was done.

I would note that with regard to notice to the witness,
Chief Counsel of the office and myself spoke with Mr. Detore
several days before he was actually served. So he had, I
would estimate, in excess of a week's notice before he was
served that a subpoena was coming. He represented to us
initially that he was in the process of getting an attorney
and would have an attorney the next day.

The week before this hearing, which would be last week, I
participated in I believe it was two speaker phone
conversations with Mr. Detore and Chief Counsel. My
recollection is that Mr. Detore offered several excuses about
why he would not be willing or able to come to the hearing
today. He said that he was 111, and he said he had a doctor's
note that said he couldn't work or travel and he also told us
that his doctor said he could not be in any stressful
situations and that he did not think he would come to the
hearing, because of those medical reasons that he would be

unable to come to the hearing.
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The Marshals Service did serve him with a subpoena -- I
should say from the very beginning in our first conversation
with Mr. Detore, he raised his fifth amendment concerns. He
said he did not have counsel at the time but he was afraid
anything that he said at the hearing could be used against
him. He said without being able to consult with an attorney,
he couldn't tell whether there were some areas he could go
into without incriminating himself. He would not commit one
way specifically whether he would invoke his privilege or not
initially. He said he wanted to wait until he had counsel.

In subsequent conversations he had been unable to obtain
counsel. He repeatedly raised both his illness, fear of fifth
amendment, and he asked about whether he would be able to get
immunity that would affect the prosecution that is now pending
against him by the Department of Justice. With regard to the
Department of Justice prosecution, Chief Counsel made clear to
him that we had no authority to interfere with that proceeding
in terms of immunity. It was the chairman and the ranking
member's decision that immunity for these proceedings would
not be granted in order to compel Mr. Detore's testimony.
There were several factors he repeatedly raised, his illness.
He said he was afraid that statements would be used against
him at his trial and if the committee did not give him
immunity he would not testify.

In our last -- what I recall to be our last telephone
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conversation with him on speaker phone, Chief Counsel asked
Mr. Detore, because he was being very evasive in his answers,
he asked him are you saying you will not testify, that you
will invoke your fifth amendment privilege and you will not
testify without a grant of immunity? And Mr. Detore said yes.
He said he had no counsel. He would not testify without
immunity. He repeatedly raised the issue of his illness. Mr.
Detore told us on the phone that he wanted to maintain
patient-physician confidentiality, however, he did not object
to us verifying the authenticity of a doctor's note he had
faxed to us. He gave us -- Mr. Detore gave us the specific
extension for his doctor, telling us we could get through the
main switchboard by calling the extension directly. That is
what we did. The doctor's office called back and got through
to me. Chief Counsel was not available, I believe. I spoke
with them. I never represented that we had a written waiver
from Mr. Detore to obtain any confidential information from
the doctor. Mr. Detore had told us that he had called the
doctor's office and had given them permission to talk to us
orally. The nurse in the office or the administrative person
in the office that I spoke to said that would be insufficient,
that there would have to be a waiver in writing and they did
not have that. She did not give me any subsequent information
about his medical condition other than to verify what was in

the note, and I did not put her in the awkward position of
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asking her information since she had told me that they had no
sufficient waiver.

Subsequently it was decided by the committee through the
chairman and ranking member that Mr. Detore would be excused
for various reasons, preliminarily because of his assertion of
his fifth amendment in the form of saying he would not testify
without a grant of immunity. We are not able to verify the
bona fides of his statement of his medical condition because
we could not talk to his physician about the details of their
discussions or his condition.

The Chairman. Mr. Traficant, you have no standing to
raise the violation of Mr. Detore's fifth amendment rights and
we cannot advise as to whether or not he should exercise those
rights. I see no legitimate basis for the accusations that
vou have made here. I think it has been explained to my
satisfaction. Motion denied, and we will continue with
opening statements.

Mr. Traficant. I would like to comment on that, Mr.
Chairman.

The Chairman. No comment on that at this point.

Mr. Traficant. I have a letter from Mr. Detore that
refutes that.

The Chairman. Mr. Kellner.

Mr. Kellner. Thank you, Mr. Chairman. As you noted, Mr.

Chairman, this proceeding follows an inquiry made by an
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Investigative Subcommittee, an inquiry in which an
Investigative Subcommittee reviewed and deliberated
extensively over more than 6,000 pages of trial transcripts
and hundreds of pages of documentary evidence. It should be
noted that each and every determination and finding of the
Investigative Subcommittee throughout its inquiry was made
unanimously. This includes the subcommittee’s unanimous
adoption of the Statement of Alleged Violations, which charges
Representative Traficant as a result of his conduct with
violations of the Code of Official Conduct for Members of the
House and of the Code of Ethics for Government Service.

As set forth in its report to the full committee, the
four members of the Investigative Subcommittee were in
unanimous agreement that the charges against Representative
Traficant were of the most serious nature and were abundantly
supported by the evidence in the record.

Members of the subcommittee, this case 1is about
Representative Traficant's conduct, for which the same conduct
Representative Traficant was found guilty of 10 felony
offenses on April 11, 2002 in the United States District Court
for the Northern District of Ohio. In that criminal matter,
for the same conduct relevant to this proceeding,
Representative Traficant was found guilty beyond a reasonable
doubt of four counts of conspiracy to violate the Federal

bribery statute, one count of receiving illegal gratuities
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under the Federal bribery statute, one count of violating the
Federal obstruction of justice statute, one count of
conspiracy to defraud the United States, two counts of filing
a false income tax return, and cne count of racketeering.

What the matter now before the subcommittee is about is
whether the same evidence of misconduct that led a jury to
find Representative Traficant guilty of these 10 felony
offenses supports a finding that Representative Traficant
violated the rules applicable to Members of the House. The
evidence we will show will support such findings. The
evidence we will show includes the sworn testimony of more
than 50 witnesses during Representative Traficant's trial.
The evidence includes that trial testimony plus the hundreds
of pages of documents admitted into evidence during that
trial.

By c¢lear and convincing evidence, we will show that
Representative Traficant engaged in a continuing pattern and
practice of official misconduct through which he misused his
elected office for personal gain. The evidence will show that
Representative Traficant in a pattern of conduct that repeated
itself over and over and over again traded his office and the
duties he swore to uphold for money, farm equipment, free
labor and a myriad of other things of value to him. He
requested, demanded, received and accepted gratuities from

individuals and businesses in exchange for which he promised
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to use his office to help these individuals and businesses,
and he kept his end of the bargain. Applying the weight .and
authority of his office, upon Federal, State and local
government agencies, all at the behest of businessmen who, as
one witness testified, owned him.

And the evidence will show that Representative Traficant
did more than just trade his office for money and other
things. The evidence will show that he directed his
congressional staff; that is, employees paid by United States
taxpayers to perform official congressional business, he
directed that staff to perform his personal bidding. The
personal labor and services Representative Traficant required
of his congressional staff could no way be characterized as
isolated or technical violations of the rules. Far from it.
Representative Traficant had his congressicnal staff laboring
at his farm in Ohio, baling hay in the hot summer, building
and repairing horse stalls, doing plumbing, electrical work,
construction and much more. But that is not all. Here in
Washington, Representative Traficant had congressional
staffers laboring on his boat, painting, scraping paint,
varnishing and more. Representative Traficant did not pay
these congressional staffers for their work. The only pay
they received from this work was from their congressional
salaries.

But that is not all. The evidence will show that
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Representative Traficant received salary kickbacks from staff.
Just one such person was Raymond Allen Sinclair, an attorney
hired by Representative Traficant for his congressional
district office. As a condition of Representative Traficant's
hiring and continuing to employ Mr. Sinclair, Mr. Sinclair was
required by Representative Traficant to give him $2,500 per
month of his congressiocnal salary.

Before introducing Representative Traficant's conduct and
the evidence in wore detail, let me describe the rules
violated by Representative Traficant. Specifically with
respect to the conduct described in all 10 counts of the
Statement of Alleged Violations, Representative Traficant
violated clause 1 of the Code of Official Conduct. That rule
provides that a Member of the House shall conduct himself at
all times in a manner that shall reflect credibly on the
House.

With respect to the conduct described in Counts I, II,
III, Iv, Vv, VI, VII and X, Representative Traficant violated
clause 2 of the Code of 0Official Conduct, which provides that
a Member of the House shall adhere to the letter and spirit of
the Rules of the House and to the rules of duly constituted
committees thereof. With respect to the conduct described in
Counts I, II, III, IV, V, VII and X, Representative Traficant
violated clause 3 of the Code of Official Conduct, which

provides that a Member of the House may not receive
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compensation and may not permit compensation to accrue to his
beneficial interest from any source, the receipt of which
would occur by virtue of influence and properly exerted from
his position in Congress.

Finally, with respect to his conduct described in Counts
VI, VIII, IX and X of the Statement of Alleged Violations,
Representative Traficant violated clause 2 of the Code of
Ethics for Government Service. That provision provides any
person in government service shall uphold the Constitution,
laws and legal regulations of the United States and of all
governments therein and never be a party to their evasion.

We will now take this opportunity to describe by count
the conduct for which Representative Traficant is charged in
the Statement of Alleged Violations. The evidence we will
present will prove the following.

Count I, Representative Traficant owed brothers Anthony
Bucci and Robert Buccl almost $13,000 for paving work at his
farm and Representative Traficant was not paying them. The
Bucci brothers even hired a lawyer to collect the debt from
Representative Traficant and to send him letters. In the end
the Buccis and Representative Traficant worked out an
arrangement. Representative Traficant agreed to use his
office on behalf of Anthony Bucci and Robert Bucci for which
they agreed to forgive the debt owed to them by Representative

Traficant and to provide Representative Traficant with
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additional things of value, including free labor, materials,
supplies and equipment for use at Representative Traficant's
farm. Seventeen witnesses testified at Representative
Traficant's trial as to this arrangement, either as to the
work they performed at Representative Traficant's farm for
which they were paid by the Buccis or as to official acts
performed by Representative Traficant on behalf of the Buccis.

For example, Joseph Altiero was assigned by the Buccis,
quote, to go to Jim's farm, do whatever he needed and make him
happy, unguote. Altiero himself testified that he was paid by
the Buccis to work on and off at Representative Traficant's
farm for 6 months. He repaired tractors, did landscaping,
fixed fence posts, among other work.

An individual named Merrill Whippo testified how the
Buccils paid him to bale hay and haul equipment to
Representative Traficant's farm. Timothy Walsh was paid by
the Buccis to dump sawdust and haul away debris at
Representative Traficant's farm.

Anthony Bucci himself testified as to the scheme,
including the decision of him and his brother to forgive the
approximately $13,000 debt Representative Traficant owed them.
Indeed, in Anthony Buccis' own words, for this amount of money
they were going to own Representative Traficant. And the
evidence will show that Representative Traficant fulfilled his

end of the bargain with the Buccis. Anthony Bucci testified,
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for example, how at his request Representative Traficant
worked to have Bucci transferred to a halfway house in
Youngstown, Ohio, from a prison in North Carolina, where Bucci
was serving a 6-month jail sentence.

The evidence will also show that Representative Traficant
intervened with the Department of Transportation and the
Department of Labor when those departments were considering
debarring the Buccis from bidding on Federal contracts.

Representative Traficant similarly intervened with the
Ohio Department of Transportation regarding the Buccis.
Indeed, Anthony Bucci testified that when Ohio Department of
Transportation inspector Tom Williams sought to enforce the
terms of a paving contract in order to prevent the Buccis from
disrupting public access to a State park on a holiday weekend,
Bucci called Representative Traficant to get Tom Williams,
quote, straightened out right away, unguote.

In essence, Representative Traficant was asked to take
the side of the businessmen to whom he was indebted over the
interests of Ohio residents who wanted to use a State park
over a holiday weekend. 2And that is what Representative
Traficant did. At the request of Anthony Bucci,
Representative Traficant called the inspector who was making
things difficult for the Buccis and said he was going to have
his job.

The trial transcript contains not only the trial
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testimony of this inspector, Mr. Tom Williams, but also the
testimony of his supervisor, Mr. David Dreger, who testified
that Representative Traficant told him that there would be
trouble for the Ohio Department of Transportation if it,
quote, caused the Bucci brothers to lose their business,
unguote.

Count II: Arthur David Sugar was looking to obtain a
legsser sentence for his son who had a DUI offense. And he
wanted his son transferred from the Licking County Jail to a
Youngstown, Ohio, halfway house, which was closer to home, and
he asked Representative Traficant to help him. The evidence
will show that Representative Traficant did use his influence
as a Congressman to help Sugar. And, in return, Sugar
supplied Representative Traficant with labor and materials for
use at Representative Traficant's farm.

He also testified that he believed the work he had
performed for Representative Traficant was something he needed
to do without compensation because of the work Representative
Traficant was doing for him. Why did he think this? Because,
as Sugar testified, after he asked Representative Traficant
for help, Representative Traficant took Sugar to his farm and
showed him what he should do.

Later when Representative Traficant became concerned that
he was under investigation and wanted to make the work Sugar

performed appear legitimate, Representative Traficant gave
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Sugar an unsolicited check. Representative Traficant told
Sugar, quote, I better give you this, unquote, because the FBI
was watching him real close.

Count TIT: John J. Cafaro and his family had invested
millions of dollars in a new company called the U.S. Aerospace
Group, or USAG for short. That company had a new laser-guided
technology. But in order for the company to market their
product they needed certification from the Federal Aviation
Administration, and they sought Representative Traficant's
help.

As with the Bucci Brothers and Arthur David Sugar,
Representative Traficant made an arrangement with John J.
Cafaro. According to the trial testimony of Cafaro and
others, Representative Traficant used his office to promote
the laser-guided technology marketed by USAG. Representative
Traficant even arranged a meeting between USAG officials and
the Chairman of the Federal Aviation Administration, Jane
Garvey.

When John J. Cafaro was asked during the trial, quote,
what, 1f any, promises was the Congressman making with regard
to the potential for Army contracts for USAG, unguote, Cafaro
testified that Representative Traficant, quote, said he had
great relationships with the military and Armed Forces
Subcommittee and that i1t was possible to get funding for this

type of equipment through that particular subcommittee,
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unquote.

In exchange for these favors, Cafarc and others gave
Representative Traficant thousands of dollars in restaurant
meals as well as a Miller Syncrowave 250 amp welder worth more
than $2,000, a Honda generator worth approximately $2,700, and
the loan or gift of four automobiles.

In addition, Cafarc or his company paid about $26,000 for
repairs, slip fees and other expenses for Representative
Traficant's boat, a boat that was in a state of disrepair.

Cafaro also arranged to buy Representative Traficant's
boat. But USAG's chief engineer, Albert Lang, was
knowledgeable about boats and told his bosses that USAG did
not need a boat, and that Representative Traficant's boat was

a poor choice even if it did need a boat.
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RPTS THOMAS
DCMN MAYER
Mr. Kellner. Lange testified that he was told by his
bosses, quote, "Jim was doing favors for us, and we needed to

do a favor for Jim," unquote. But Cafaro could not buy the
boat directly from Representative Traficant because
Representative Traficant became worried as to how it might
look to the public.

So Representative Traficant and Cafarc concocted a scheme
under which Cafaro would supply money to pay Representative
Traficant for his boat, but make it falsely appear that
Cafaro's employee, Albert Lange, was purchasing the boat
personally for himself. 1In connection with this scheme,
Cafaro gave Representative Traficant $132,000 in cash
representing a partial payment on the purchase price of the
boat.

Counts IV, V and VI: These counts each relate to a
course of conduct I mentioned earlier in which Representative
Traficant employed Attorney Raymond Allen Sinclair as a member
of his congressional district staff in exchange for which Mr.
Sinclair agreed to rent additional office space to
Representative Traficant for use as a congressional district
office and agreed to pay Representative Traficant $2,500 per
month of his congressiocnal salary.

In his testimony, Mr. Sinclair described in detail how
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for 13 months he placed $2,500 in cash in an envelope and gave
it to Representative Traficant either in person or by deposit
in Representative Traficant's private office. Mr. Sinclair
also testified that at some point Representative Traficant
became concerned that he was under investigation and
Representative Traficant endeavored to persuade Mr. Sinclair
to destroy evidence of salary kickbacks and to provide false
testimony to a Federal grand jury.

Mr. Sinclair described in his testimony how at the
direction of Representative Traficant and in Representative
Traficant's presence envelopes used to transmit kickbacks to
Representative Traficant were burned in a tub in the basement
of Mr. Sinclair's house.

Count VII: From approximately the late 1980s to early
2000, Representative Traficant engaged in a course of conduct
in which he defrauded the United States of money and property
by several means.

One, he solicited and accepted payments from the salaries
of congressional employees.

Two, Representative Traficant directed members of his
congressional staff to perform labor and services, personal
labor and services to maintain and repair his boat.

Three, Representative Traficant had members of his
congressional staff perform personal labor and services at his

farm.
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In addition to the already described testimony of Raymond
Allen Sinclair regarding the $2,500 per month in kickbacks he
was required to give Representative Traficant -- Jacqueline
Bobby, Representative Traficant's former congressional office
manager testified as to salary kickbacks made by
Representative Traficant's former district director, Charles
O'Nesti, and his former administrative assistant, Henry
DiBlasio.

Indeed, Henry DiBlasio himself recently entered into a
plea agreement in the United States District Court for the
Northern District of Ohio in which he swore that he had,
quote, "in fact left cash in envelopes for Congressman
Traficant under the door of Congressman Traficant's office and
given portions of his congressional salary to Congressman
Traficant."

The labor and services on Representative Traficant's farm
by his congressicnal staff included baling hay, maintaining
and repairing structures on the farm, building a horse corral,
among other labor and services.

Among other witnesses that testified on this subject, one
former member of Representative Traficant's congressional
district staff, George Bucella, testified that he termed going
to the farm as "going south,” and that he did so to perform
work at Representative Traficant's farm between 100 and 300

different days.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

257

39

Richard Rovnak, a part-time employee in Representative
Traficant's district office, testified that at Representative
Traficant's direction he spent most of his time at
Representative Traficant's farm doing work that included
plumbing, wiring, carpentry and other handyman work. Rovnak
also spent time in Washington, D.C., as part of his part-time
employment for Representative Traficant, but he performed no
duties at Representative Traficant's congressional office
here. Instead, he performed work on Representative
Traficant's boat. That work included painting, varnishing,
and replacing brass fittings.

The evidence will show that the perscnal labor and
services of congressional employees George Bucella, Richard
Rovnak and others were performed at Representative Traficant's
farm and boat for no compensation other than their
congressional salaries.

Counts VIII and IX: The evidence will show that
Representative Traficant filed two false income tax returns
with the Internal Revenue Service for tax years 1998 and 1999.
In those returns, Representative Traficant failed to report
the substantial income he derived from gratuities and salary
kickbacks during those years. The government's expert
witness, Bruce Hess, who was an Internal Revenue Service
official with more than 30 years' experience, testified at

Representative Traficant's trial that Representative Traficant



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

258

40

had unreported income for 1998 and 1999 that totaled more than
$75,000. This income included the $13,000 in cash from John
J. Cafaro, the $2,500 per month in salary kickbacks from
Raymond Allen Sinclair, as well as thousands of dollars of
other unreported income from gratuities.

Finally, Count X: 1In this count, Representative
Traficant is charged for engaging in a continuing pattern and
practice of conduct through which he misused his office for
personal gain, a pattern and practice that continued from
about 1986 through the year 2000, almost the entire length of
Representative Traficant's membership in the House. This
continuing pattern and practice of conduct includes the
conduct I already described for Counts I, II, III, IV, V and
VII of the statement of alleged violations, but it also
includes Representative Traficant's performance of official
acts for businessman, Bernard "Pete" Bucheit, which I will now
describe.

The evidence will show that Representative Traficant
agreed to help Youngstown businessman Pete Bucheit with
respect to a contract dispute between Bucheit's company and
Prince Mishal of Saudi Arabia, as well as with respect to a
Bucheit investment in the Gaza Strip.

For Pete Bucheit Representative Traficant wrote letters
to some of the highest-ranking officials in the United States

Government including Vice President Al Gore, Secretary of
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State Madeline Albright and Secretary of State James Baker,
among other high-ranking United States Government officials.
In exchange for these official acts, Representative Traficant
received free labor and materials from Bucheit for use at
Representative Traficant's farm.

One of the people who performed work at Representative
Traficant's farm at the expense of Bucheit was David Manevich.
Mr. Manevich testified that he repaired a wooden deck at
Representative Traficant's farm, as well as constructed a
privacy fence, enclosed a room on the deck, and build a gazebo
for Representative Traficant for which he was paid $26,994 by
Bucheit and for which he was paid nothing by Representative
Traficant. 1In all, eight witnesses testified during the trial
either as to official acts performed by Representative
Traficant for Bucheit or as to the work they were paid by
Bucheit to perform at Representative Traficant's farm.

The evidence of this misconduct by Representative
Traficant on behalf of Pete Bucheit, as well as the evidence
of misconduct already described for Counts I, II, III, IV, V
and VII of the statement of alleged violations, will show that
Representative Traficant engaged in a continuing pattern and
practice of official misconduct through which he misused his
office for personal gain.

Members of the subcommittee, no single charge in the

statement of alleged violations can easily be characterized as
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the most serious. Each of them separately involves egregious
conduct directly related to the privileges bestowed on
Representative Traficant by virtue of his position as a Member
of the House.

Indeed, the favors for John K. Cafaro or the favors for
the Bucci brothers or the favors for Arthur David Sugar, the
favors for Pete Bucheit and the favors that Representative
Traficant did for others that gave him things and money should
not be viewed in isolation from one another. While each of
the charges is separately and abundantly supported by the
evidence, taken together, they demonstrate a pattern and
practice of misconduct by a man who viclated the public trust
and traded his elective office for personal gain.

We note, in addition, that the Investigative Subccmmittee
which was keenly aware that some of the witnesses during
Representative Traficant's trial were themselves charged with
Federal offenses and that some were testifying under plea
agreements. Like the jury in Representative Traficant's
trial, however, it was not necessary for the Investigative
Subcommittee to rely solely on the testimony of such
witnesses. The testimony of those witnesses was substantiated
and corroborated not only by other witnesses, but also by the
letters, faxes, memos, partially burned evidence, and other
evidence -- partially burned envelopes and other evidence of

Representative Traficant's pattern and practice of official
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misconduct.

Like the jury that found Representative Traficant guilty
beyond a reasonable doubt of 10 felony offenses, the
Investigative Subcommittee concluded that the testimony of
witnesses with plea agreements or with unsavory reputations
was credible under the circumstances, and further that the
testimony of these witnesses was abundantly corroborated by
other testimony and documentary evidence.

Likewise, with respect to any or all of the charges
adopted by the Investigative Subcommittee, it will be
unnecessary for this Adjudicatory Subcommittee to rely on just
the testimony of a single witness. There was presented during
the trial a whole array of witnesses and documents, all of
which portray Representative Traficant's continuing pattern of
misconduct going to the core of his representational
responsibilities.

In sum, the evidence before you will prove ciearly and
convincingly that Representative Traficant brought discredit
upon the House, that Representative Traficant did not adhere
to either the letter or spirit of the rules of the House, that
Representative Traficant personally profited by virtue of
influence and improperly exerted from his position in
Congress, and that Representative Traficant failed to uphold
the laws and legal regulations of the United States and was a

party to their evasion.
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Based on this evidence, you should determine that all 10
counts in the statement of alleged violations have been proved
by clear and convincing evidence. Thank you.

The Chairman. Mr. Traficant, you have up to 1 hour for
your opening statement.

Mr. Traficant. <Can I stand over here?

The Chairman. Do you have a microphone, Mr. Traficant?
You have to have a microphone for the record.

Mr. Traficant. I think it's time to put me under oath.

The Chairman. Do you want to waive your opening
statement?

Mr. Traficant. No. I am going to make an opening
statement, but I want to clarify that my two witnesses will be
allowed to testify before this committee because you have just
heard the hearsay evidence uncorroborated by any physical
evidence which has lowered the bar in a RICO case to a
standard that should affront Congress.

The Chairman. Mr. Traficant, this is part of your
opening statement. So go ahead and proceed with your opening
statement in any way you'd like.

Mr. Traficant. Any way I like? I'm glad to be here.
I'm glad to be anywhere. I think it's time to look at this
case.

In 1983, I was the only American in the history of the

United States, pro se, to defeat the Justice Department in
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this, a RICO case. The case boiled down to a confession. The
confession was proved to be a fraudulent document, and that's
why I'm here.

I have called Janet Reno a traitor. Evidence will show
that part of the genesis of this trial was the vindictive
nature of Janet Reno and a targeting by the U.S. Justice
Department because of my stand relative to RICO relative to
Reno not investigating that Chinese money.

To set the foundation for the case -- and the committee
is not surprising me, they have presented to you a court
document of hearsay. They say 50 witnesses. I would have had
50 witnesses, were they allowed to testify.

There's one common thread that runs throughout the entire
case: Every single witness was in jeopardy and harm and got
a get-out-of-jail-free card for implicating Traficant in some
form of crime.

I have committed no crimes. If I committed crimes, I
throw myself at the mercy of this judge, try and get 3,

4 years with the help of some friends in Congress. But I am
prepared to go to jail for 10 to 12 years because I didn't
commit these crimes. And I'll be damned if I'm going to be
pushed around by the Justice Department.

And I want to say to this committee, I love America, but
hate the government. I love the elected Members. I've met

many of you and love you all. I mean that. That's not



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

264

46

patronizing to get your vote. I don't expect your vote. But
we have an aristocracy in the judiciary that is afraid of the
FBI and the IRS8. They're scared to death of them. And they
trampled all over my rights, and I'll be dammed if they're
going to do it to me.

So I will take an upward departure and I will die in jail
because I did not commit these crimes.

Now let's get down to the business here. I say that
Janet Reno has exposed our children to a Chinese bomb, and
damn it, I want it on the record. Judge Wells was approved by
President Clinton and approved by Janet Reno. I have
witnesses that state that they've been locking at me for 20
years and were investigating me when I walked out of that
trial in Cleveland, and they'd build a monument to them if
they can get anything on me. And when they could get nothing
on me, they finally arrested them.

One fellow was arrested on a felony who was adjudicated
by a $30 license fee by the IRS on a felony 4, and they never
collected it, Kerchum, you didn't allow him to testify. I was
not allowed to pursue the vendetta.

Now let's look at the count. Tony Bucci is working on
his fourth plea agreement to bring his brother Robert back to
America who fled the country on a fugitive warrant. He's a
damn liar. And you have known me in Congress, and if you

think somebody owns me, you find me guilty like that jury did.
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That jury had no choice. They did not hear a defense from
Traficant.

I wasn't prosecuted by the Justice Department; I was
prosecuted by a judge who did not allow my witnesses as you
are not allowing my witnesses.

Now, Count I, Bucci: Bucci i1s a liar. I was friends
with his brother Dan who lived across the street and had a
farm. I never owned that farm. My father owned that farm. I
did help the Buccis, because I help everybody's company in my
district because my district had a 22 percent unemployment
rate. And now they're under 8, and I'm not satisfied with it;
and I brought back $1.3 billion in funds, and I busted my buns
out here to get that money. My people were hurting.

I didn't come down here to make friends, and I sure as
hell didn't and you know that.

When Bucci said he owned me, he lied through his teeth.
Be advised his sister-in-law, Dan's widow, Susan Bucci, said
he was not only a big liar, he took her money, lied about Jim
Traficant.

And I asked to borrow -- I had an old bank barn, my
father had had an old bank barn there, and we wanted to take
that short-height concrete floor out so it would be a taller,
higher stall for horses. And they said, we can't let you use
those; you can get hurt and we'll get sued. We'll send some

guys out.
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I didn't want the guys out. I said, if you get close to
that bank barn, if you're familiar with an old bank barn, that
barn will collapse. Members of the committee, they collapsed
my barn.

Harry Manganaro testified that he was out there on other
business. If he and I didn't jack up that one northwest
corner, the bank barn would have completely collapsed, costing
my father thousands and thousands of dollars; and they begged
Sandy Ferrante, who lived there and showed horses there, not
for me to sue them.

Did I help the Buccis? Yes. But he had to have his
family ask to have him transferred.

Now, the U.S. Government paid so many dollars to put a
person in a halfway house in North Carclina. Well, damn it,
he could have put those Federal dollars in my district that
hired people in my halfway house; and his family requested it.
And quite frankly I didn't like Tony Bucci; Dan was my friend.
And right now they're negotiating a fourth plea agreement to
bring Bob back, who fled the country.

Be advised that Tony Bucci's sentence was 6 weeks of
house arrest. I've had it with this Bucci business.

Kickbacks: Sinclair said he thought first it was a loan.
Look at the January 24th 302. They asked him about the
building. No comment. Then they asked him about kickbacks.

He says, I'll play no part in getting Jim Traficant.
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One week later he signs a plea agreement. Why? I never
taped a conversation in my life until Allen Sinclair told me
outside the driveway of this building that he was refurbishing
that they were going to implicate his wife, who signed a KAS
agreement, and that he was worried about that building because
he technically was in trouble over the building, as was
DiBlasio.

and here's what happened. Documents will prove that
Allen Sinclair opened a bank account with Home Savings and
Loan under -- KAS Enterprise, President Sinclair. A month
later he opened a second one, President Allen Sinclair,
Secretary Kimberly Ann Sinclair. Then the secretary of state
forms are filed with the agent, known as Kimberly Ann
Sinclair. The building was supposedly owned by Kimberly Ann
Sinclair.

Evidence will show that on page 2 of the enacting bank
account of KAS Enterprise that either Allen Sinclair or his
wife could take our rent check to that office and use it
without either's consent. And Allen told me personally they
were after him because he implicated his wife in the fraud.
He already was on probation for being suspended at the Ohio
Supreme Court, or the Ohio Bar Association; he was subject to
losing his law license.

Now, here's what he told the FBI. He made $50- to

$60,000 a year in his law practice and 50,000 to 60,000 a year



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

268

50

with Traficant. 1In the 2-year period we're talking about,
Allen Sinclair, he bought a $300,000 house, a brand-new '98
Buick van, a brand-new car leased for $300, and spent 360,000
on media advertising. Where did he get the money? He made me
some small loans, and I repaid them.

DiBlasio made me some small loans. After I was done in
Cleveland, the IRS took me to court on the civil case and they
tock nearly all my pay and I netted $2,400. Henry DiBlasio
testified twice truthfully . He called me and told me the
government was extorting him and pressuring him. He had a
heart attack.

He also tells me on a tape, Jim, I can't afford $250-,
$300,000 to defend myself. After I'm convicted he reaches a
plea agreement. I don't blame Henry, and I love him. But I
don't blame him. I had no gain.

Cafaro, the biggest joke in history. There are two
members of this subcommittee that know Attorney Percy Squire.
Attorney Percy Squire was the chief clerk of the Northern
District of Ohio Chief Judge Thomas Lambrose. I asked Percy
Squire, a friend of mine, to testify as a character witness.
When he got there -- and I asked for him to be subpoenaed
here -- Percy said, what do you want me as a character witness
for? I know about the Bucci case and I know about the Cafaro
case. And he did not testify as a character witness.

And here's what the chief clerk, who is now handling my
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appeal from Columbus, testified to: Cafaro said we were at a
public meeting, probably the only time he could show
association with me, and waited until everybody left. And
then Jim and I walked out together and got in my car, drove
around the block. I picked up the centerfold, and he took out
the cash.

Here's the testimony of Percy Squire, Attorney Percy
Squire, graduate of West Point. Yes, a friend. He wouldn't
perjure himself for anything. Percy said, Jim, don't you
remember? You were trying to put a quarter percent sales tax
together in all three counties, develop an economic
development fund, and you asked me to be the counsel for that
organization. I got there late and wanted to talk to you.
And he says, we're running late, grab me after.

He said, Jim, when T read in the paper that Cafaro said
he walked you out, he's lying. He said, I walked you out and
I saw you get into the green truck. Brian Kidwell picked me
up in the green truck who had a cab on the back. We had, with
a couple of friends, made prefab sides for a hunting lodge 8
feet high; they wouldn't fit in the green truck. Went to get
my truck. Went out and installed and built that hut.

You had the testimony of Brian Kidwell, Attorney Percy
Squire. And if you lock closely at the record, J.J. Cafaro
testified that he did lie in a previous criminal trial, but

didn't perjure himself.
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The only deal I had with U.S$. Aerospace -- and probably a
true patriot that I have met in Washington is Richard
Detore -- the deal was very simply this: Cafaro knows all
these big guys. Gave money to all the Senators you want to
think about, many Members of the House, key Democrats, key
people.

I got $4 million in an appropriation bill for U.S.
Aerospace. And the deal was that they'd move their
headquarters and their jobs to Youngstown, Ohio, for my
district. That's the only damn deal I had with them.

What they had on J.J. Cafaro on one of these tapes is
very simply this: Cafaro perjured himself in a previous trial
of former Mahoning County Sheriff Philip Chance, and they were
pressuring him. What I've just found out since then, too, and
I haven't corroborated it yet, is the IRS was holding $330,000
over his head at the time.

Bucheit: They kept his equipment. They told him to go
to hell. The Prince over there saild, sue me. He came to me.
I instructed the company to file a civil RICO. As soon as it
hit the Washington Post, he'd lose his diplomatic passport.
They called me, and I negotiated a settlement for Pete
Bucheit.

Sandy Ferrante will testify that Pete Bucheit and wmy
father made up an agreement to shore up a deck that I built

that was caving in on one side, and asked my dad to close it
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in; and I didn't want that. I had already had the structure
built, roof and all, myself, as evidenced by the fact that
part of it was falling in.

They said it was $26,000. I've had two construction
people with today's prices go out; and the time and money they
spent, it couldn't have been more than $12,000. I didn't own
the farm. I didn't make the agreement.

The last testimony at trial was Lelsel Bucheit that said
she'd send out the invoice and doesn't know until today if it
was paid. I don't have the burden of proof. So they indict
Bucheit. They indict DiBlasio to keep him out.

They indict Detore. They asked Detore to noncivil-suit
Cafaro -- almost an unethical act. In addition, one of the
attorneys of Richard Detore says that Detore was pressured in
his presence to lie by the U.S. prosecutor. Work at the farm?

I found out that George Bucella, a member of my staff,
was investigated by the FBI for accepting $2,500 to fix a DUI
case in front of a judge named Judge Bailey, which I didn't
know about. And to get his deal, he said he spent 300 days
out there. Sandy Ferrante was out there, those members of my
staff that come out come out the weekends, that like me, and
most of them were looking for an a damn raise.

I never forced anybody to do anything. And I am an
American; and I have friends, and my friends can help me.

Now, this business on the boat, it boils down to one
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afternoon; and I think West Richards testified it was sort of
like a bonding thing. Hell, they drank more beer; they didn't
do anything on that boat.

Now let's talk about Cafaro here. Cafaro paid for the
attorney for Al Lange, as he testified the day before. 1 have
found out since this trial, and there will be new motions now,
that Cafaro asked for a demand note for the money extended to
Al Lange for the purchase of that boat. Richard Detore gave
me that information. Richard Detore gave me a tape that 1f he
didn't have two kids, with the pressure he had from the
Justice Department, he'd blow his brains out.

One of the other cases was thrown out by the jury, it was
so ridiculous, this businessman ripped the county off for
hundreds of millions of dollars, and he said he gave Traficant
25 or $2,000 in a barn. Well, I put all the pictures of the
barns up and he couldn't identify the barn. He was so damn
poor, the jury threw that one out.

But his own brother-in-law, that was not allowed to
testify, said that they pressured him to do that. And he
said, I'm going to go to jail for 10 years, lose $15 million;
and I feel bad, so I added up all the money I gave to
Traficant over the years and said it was a bribe. That never
was brought to the jury.

Now let's talk about the jury. I believe a jury is

sacred. As Jefferson said, beware at appointment of Federal
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judges with lifetime terms. Some hold the Constitution like
clay in your hands. God bless juries. And I hold juries
sacred.

This jury had no choice. I wasn't prosecuted by the
Justice Department. I think these Federal judges are scared
to death of this FBI and IRS. And I think that's troubled
America. I think the American people are. And Congress has
allowed it. 1I'1l1l be damned if they're going to scare me.

This jury pocol was poisoned. The national news was, I
was involved in a murder scheme to take the life of a friend
of mine, a woman, who's one of those that you've allowed at
the last minute to testify. And you must hear her testimony
and what they did with her. Her husband had two strokes
since, and he's on his death bed, damn near. They have to
take him to the rest room he's in so much trouble with
all-around-the-clock care.

The second one was the so-called $150,000 barn addition.
National news. While here you have a businessman with a
conscience, and I'm having lunch with a friend, John Innella,
whose affidavit is here. And he walks out from a Rotary
meeting -- and he has a conscience -- he sits down, he says,
Jim, I'm sorry; I told them what they wanted to hear. I
didn't want to get indicted; it would ruin my business. I
said, sit down, Henry, tell me happened; and we went over the

original deal.
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And you look at the Innella affidavit. That charge was
never brought because the following day I taped his
girlfriend, who admitted that he called his girlfriend and
told her that he confided in Traficant that he was pressured
and wasn't happy with it.

The pressure from the government to get Traficant courses
through every charge. I may not be an attorney, but I can
tell when I'm not allowed to bring any witnesses. And they
brought 50 witnesses? I'm a former sheriff. I want to get
Traficant. You want a confession. Put him away. If you
can't get that, do everything possible as a prosecutor, like
Mr. LaTourette would recognize, to try and get Traficant to
make an admission.

Do you believe from your membership here in Congress
there was no wiretaps on the Traficant phone? There's no one
wearing a body device to me? Is there no one that sought an
admission?

And the real killer was when Sinclair says, well, then
Traficant brought me an envelope with $4- or $5,000 in, and I
immediately took it to the FBI. Well, folks, they send all
these so-called documents, over a thousand, to the FBI and had
to admit there was not a fingerprint on any document.

Now, I'm an old sheriff. They testified that I was just
too smart, and they couldn't tape a guy like me, and I was

touchy-feely.
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Let me tell you what, when he took that envelope, this is
the FBI, they could have steamed it, marked it, sent it back
and said, look, I want no more problem with this Traficant,
I'm not going to hurt you in Federal court, take this money,
please leave me out of this. But when you get ocut of that
car, you come out of that restaurant, you make sure that
envelope's on Traficant.

Hell, they could have had him in an accident with a body
cagst. They could have put a small microphone up his rectum.
They had tapes on Jim Traficant.

Now, thank God, you've just seen Dan Burton go through a
case dealing with a guy named Salvati. I was their number one
target in the entire country, and without a drop of physical
evidence and on the spoken words of witnesses who were not
allowed to be rebutted by my witnesses that clearly were
eligible under the hearsay exceptions -- and you've done the
same thing here, Chairman; you haven't allowed me to bring
them forward.

Now let's talk about this Joe Altierc real guick. This
is the one that really busts my balloons. A man shows up at
the farm so decrepit he tells Mrs. Ferrante who lives there,
he's had nothing to eat and been scavenging out of KFC
dumpsters. He testified that he cleaned the stalls and let
the horses out into the pasture.

Ladies and gentlemen, I don't raise racehorses, and I've



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

276

58

lost money. 1It's a hobby. It's not even listed as a profit
or gain by the IRS. I love to breed the American Saddlehorse.
And I do not castrate my horses; and all my stall horses are
stud horses, and they'll take your head off.

He said -- and I want to testify, if anybody knows
anything about horses, that he would go in and get the horses
and turn them out in the pasture, who were never turned in the
pasture, which Mrs. Ferrante will attest to, which was
surrounded by three strands of barbed wire fence; and then he
cleaned their stalls.

Richard Rovnak, who worked for me, he came out to the
farm trying to get a job because he had no health insurance,
and never came out to the farm after I hired him part-time.
After I got him a full-time job and took him off the part-time
payroll, he was wmad because I wouldn't keep him on the second
job. But he tried to help me by telling the jury that he
spent 16 hours a day there for 16 straight days and even slept
there. And I said, where'd you sleep, with me?

I have never heard a case like this in my life, and I
wasn't allowed to defend myself. And I'm going to tell you
something; the people back home know that. They know that.
There is not one count of which I am guilty. The only thing
I'm guilty of is, I've helped thousands of businessmen -- and
those Buccis have 250 workers, 70 to 100 full-time; and when

they got a contract, was 250. And when they were fighting for
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a job, I was fighting for that jok for them. And 1f they
didn't have a friend in the world, I was their friend.

Now, the last thing and it's right to the point, I
brought that guy home from Israel myself, on the plane,
Demjanjuk, and I was labeled an anti-Semite. 2And I am
bringing that up because I am sick of the charge. If that was
a Jewish fellow, I would have gone and brought him home. No
one in this Congress would look into his plight. He was not
"Ivan the Terrible."

And now that the evidence come out of the Israeli Supreme
Court, literally Mr. Hefley delivered him to me to an El Al
flight, let me bring him home. But Attorney Moscowitz and OSI
historians Garand and Dougherty were sitting there in Berlin
when the Otto Horn perjured himself and couldn't identify
Demjanjuk; but in court, at the naturalization hearing, said
they identified the photographs.

I investigated, found the pictures that in fact led to
the freedom of Demjanjuk. And I was labeled -- in 1991 a top
ranking APAC official was fired. She named the top ten hit
list. Number one was President Bush. Number two was
Secretary Baker because they enforced Congress' ban on the $12
billion loan guarantee in the West Bank and Gaza Strip, and
Israel was putting homesteads in the West Bank and Gaza Strip.
Number three was Jesse Jackson. Number four out of 535

members of Congress was Jim Traficant. 1I'll be damned if I'll
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be targeted. The FBI can go to hell.

Now, as astute Members of Congress, not one FBI
investigator testified at my trial to give me a shot at
cross-examining him. Not one IRS agent testified. Bruce Hess
was the summarist. He came in from Philadelphia. He spent 37
days there, seven trips at $175,000 in taxpayers' money and
here's what he testified to: I did no investigation. I added
up the numbers they gave me. The FBI agent was a rookie, who
said he took the documents to the lab, and then he choked and
said there were no fingerprints -- on manila envelopes, on a
fresh envelope, on plastic bags, on currency, on 1,000
documents? No admission. You could sell this to rotary,
buddy. I tell you, you do what you want.

I expect you are going to do what you have to do. And I
understand the political dynamics of this, but I'm prepared to
be expelled, I'm prepared to go to jail, because I didn't do
this.

But I am telling you this: You have allowed RICO to
denigrate to the point where mothers are going to be convicted
for colluding to buy Kelloggs breakfast cereal. This is RICO.

The last testimony on Bucheit was, we gent him the bill.
I don't even know if it was paid. Nine witnesses voir-dired
under oath, not allowed to testify to rebut Cafaro, to rebut
Bucci, to rebut the work at the farm who saw me repay loans to

staff members that I made. And if we're talking about
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circumstances, where the hell is the guy at $50,000 a year all
of a sudden buy a $300,000 house, have a '98 van a brand-new
car at $300 and $60,000 for media advertising. And look at
the January 24th 302.

Now let's talk about Detore. Detore was pressured to
nonsuit his civil suit against Cafaro. He was told that they
didn't want his case up during Traficant's.

I don't know what's so funny up there. Is there
something funny with me discussing my life?

I didn't ask Ms. Jones to be recused. She told me she
was a friend of Judge Lesley Brook Wells. And I appreciate
the support been engendered by Mr. LaTourette. There was not
one of these charges corroborated by any physical evidence,
and not one of my witnesses was ever rebutted. And when
Attorney Percy Squlre, another witness, completely refutes
Cafaro's testimony, who admits he lied in a previous RICO
case, then I have to say, beam me up here.

So what is it, folks? If you get an enemy and they get a
couple cases on them and they say you did something, Mr.
Pastor, they just go ahead now and they have a pretty good
standard don't they? The government lied. Attorney Jay
Harney said there was a demand note that Cafaro wanted Lange
to sign. If there was a scheme on the boat, what the hell did
he want a demand note for for the money?

Cafaro come in with a $26,000 check. I said, get out of
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here. He was so happy, all these big contacts he had. VYes, I
did get $4 million, but ladies and gentlemen, that technology
will save lives. Most planes that miss runways miss so
because they land long on a runway. That laser system lands
that plane right there. And I not only took Jane Garvey out
to demonstrate it, but Chairman Jimmy Duncan.

And Chairman Jimmy Duncan was out in that plane, and wind
was blowing like mad. When he saw those laser lights, we
landed safely in Manassas. I enjoyed no remuneration from any
of thesge people.

Susan Bucci will tell you that the Buccis owe me money.
You didn't allow her to testify. So there I am sitting there.

I'm sitting here. And I know what you're going to do,
because I know this institution. But let me tell you
something: There's a problem with the institution. You've
allowed the executive branch to become so powerful that the
American people fear the government.

One of the witnesses in my case, Michael Terlecky, a
deputy sheriff, just was notified by the IRS that he owes them
$140,000. 2Another one, Brian Kidwell, who testified that he
picked me up in the truck when Cafaro lied, they went to his
employer investigating him. And you know what his employer
told him? Don't tell Traficant. I don't want the IRS to
investigate my company and audit we.

Now David Sugar, friend -- father is a friend of my
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father and David, a friend of mine. He admitted over 2 years
getting $8,500 from Jim Traficant. I doubt if he did $8,500
worth of work. But Harry Manganaro come to me in a consent
tape, I love David, but I don't want to see you get hurt. He
said after the second visit from the FBI they told him they
were going to involve his wife and his son if he didn't play
the script. And that consent tape, I even had him give me a
consent tape.

So you have Sugar, you have Bucheit, you have the
so-called kickbacks, you have the workers at the farm -- come
on, and a businessman owned me? Excuse my mouth, I'd like to
kick his ass. There is nobody that has ever owned me. And if
you've been in Congress long enough, you know that.

You see, we've allowed political targeting in America.
And you've got to watch what you say. And I can remember once
the chairman, Mr. Hefley, telling me in the rest room, Members
rest room right off the House floor, he said, you be careful,
man. I think it was about the time of the Renc matter.

T said it then, and you can put me under oath, Janet Reno
is a traitor. She betrayed America by not investigating the
Democrat money that was received from a general in the Red
Chinese army. And I'm telling it like it is, and I want it on
the record that when that Chinese bomb visits this country,
somebody in this House set it. And I'll be damned if she put

out feelers on me.
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And they will go and they will grind and they will scare
people and scare people to death and threaten them with taking
away their law license, involving their wife, involving their
children, taking away their properties. What are they going
to do with me?

And, yes, I had an investigation going on. Youngstown,
Chio, made Boston look like a choir group. My investigation,
put on a Congressional Record; that will show the FBI and the
mob and Youngstown has been together for years. They owned
them.

I investigated them and did uncover a rape that the
people did not want to believe and that Agent Sporanza
threatened me and threatened me that they would get me for
investigating them and -- for that rape. And that matter was
adjudicated in Judge O'Malley's court in Cleveland Federal
court under seal, where he admitted the digital penetration
from a woman with a woman who was in a state of mental
instability. And in the State of OChic that is a felony 1
rape.

I'1l be damned if the FBI agent would compromise one of
my constituents desperately trying to maintain custody of her
child in that fashion. If I get a hold of him, I'll break his
neck before I go to jail.

But I am firmly convinced that we have an aristocracy in

the judiciary. The only way they lose their damn job is if
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the IRS or the FBI comes after them.

And I have the greatest respect for Hastings, I'll tell
vou that, Alcee Hastings. And that isn't to get anybody's
vote here. I didn't want to vote to impeach Alcee Hastings,
and John Conyers brought it. But I didn't want to go home,
here's Traficant the so-called mobster by the local press, who
voted to free Alcee Hastings. I didn't know what happened to
Alcee Hastings, but he must have been a damn good judge.

These judges are afraid to death of these people. I had
to prove Demjanjuk was not guilty. And the people who
suborned the perjury and knew Demjanjuk was not guilty as
early as 1979 were never tried. Never. The Office of
Professional Responsibility goes out and they do damage
control for the FBI -- Waco, Ruby Ridge, Traficant.

As far as I'm concerned, the years I've been in Congress,
my father would roll over in the grave if he knew I was
running as an Independent. Fifty years the Democrats put the
laws in and let this country go to hell. Republicans have
done some good things, but the Republicans have failed to curb
the power of the executive branch and the American people
should not in a free republic fear their government. And
ladies and gentlemen, they do.

And here's the difference here. I don't fear them. I'm
ready to go to jail. And I'm going to make this statement to

you, as a gentleman, fellow Ohican, and Mr. LaTourette, both
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of which do a fine job. For they put me in jail in Ohioc I
might just be the first American to win a congressional seat
while incarcerated.

But I'm asking this committee to afford a wember some
fairness on the light of no physical evidence and the light
that my rebuttal witnesses were not allowed to testify. And
I'm asking you to allow on short notice at least two witnegses
that you have, in fact, allowed on a limited capacity, Mrs.
Ferrante and Miss Kovachik, to testify here tomorrow. I mean,
one day before you put me away, I don't think it's too much of
a request from the son of a truck driver.

But I believe what you did with Mr. Detore was wrong.

Finally, I'm expecting a letter from Mr. Detore's
physician, who refutes the statement of Ms. Sargeant. I don't
know Ms. Sergeant. I think she's an honorable woman.

There may be some confusion over the matter. But when
the confidentiality was breached with the Federal court in
Cleveland, you violated, in my opinion, his rights. Detore is
a very honest man, and I really feel bad for him. I think if
they knew they were going to have such a great opportunity
with me, they would have never messed with Detore. And
they've got a problem, because Detore was pressured in front
of his attorneys to lie.

Manganaro said Sugar was pressured to lie; Dennis

Johnson, not allowed to testify, who went to Cafaro trying to
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reach him about titles to the car that I purchased. Cafaro
come up to him unexpectedly, walked outside, turned around and
said, tell your boss we did nothing illegal; don't worry,
they're after me for my testimony in another case.

2and Dennis Johnson looked at him and says, Mr. Cafaro,
I'm here to talk to you about car titles, and Cafaro was
completely shocked. Mrs. Ferrante sent loan repayments to
both Chuck O'Nesti and Henry DiBlasio. And I find it
interesting that people just push money under doors. That's
interesting.

By the way, Mr. Detore spent over half a million and has
had three motions filed with the Federal court. That attorney
asked to be recused because he can't pay no more, and he is
without counsel and has yet to go to trial.

So, ladies and gentlemen, you're being addressed by a
millionaire truck driver's son. My two trials would have cost
me $2.5 million to defend myself by somebody who doesn't know
the case as well as me.

I want you to be fair. And one thing you can do is, you
can give a Member one day to just bring in two witnesses. But
if you were really fair, you would lock and listen to the
witnesses truthfully who offered testimony in the courtroom
and you didn't allow that. And your counsel said that it was
cumulative. And there's nothing cumulative about that and

they know that. That testimony was voir-dired outside the
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presence of the jury. The jury never heard it. And I don't
blame the jury; they could only rule on that which was given
to them.

And as counsels for the ethics committee, you're also
dealing with a Member here. I may not be the most liked and I
may have unorthodox measures and may have raided this House
for some appropriation money, but I'm a Member tco. I'l1 be
damned if I'll be treated like a dog.

Now, those rules say I have reasonable time to produce
some witnesses, and I think all these affidavits should be put
in evidence, they should be spread across the record. If I am
expelled, I'm going to ask some noble-blocded Member to place
the Traficant affidavits on the record under extension of
remarks, at least for the purpose of historical
memorialization. Because the juxtaposition of the testimony,
uncorroborated by people who of one common thread, suffering
great jeopardy, versus Traficant witnesses who could only be
hurt by the government subject to harm should have been
allowed.

And, by God, if you don't allow it, where is there
justice? If the American people, if a Member of Congress
can't come to the Congress, who -- where do the American
people go?

So I guess what you're hearing from me is pack my bags.

I'm not going to admit to crimes that I did not do, had no
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intent to ever commit a crime, and will do the time. And
expect a long time to try and shut me up. But let me tell you
something, there will be some smoking gun that will come out
before it's over in the Traficant case; and you will recognize
that you let a Member of Congress be convicted on the most
serious count, a RICO case, without a damn drop of physical
evidence.

Now, I can get a paper trail on every letter you sent on
behalf of your constituents and I can read into anything you
want. And there's the one tape of Robin Best who now is so
afraid of the IRS she's saying, I don't believe Traficant, T
don't believe Traficant. But she says, Jim, Henry can't
afford to lose his business. He can't afford to be indicted,
and he can't afford the legal fees.

Where are we? Where are we in America? This is a damn
joke.

Other than that, I'm feeling fine. If somebody in the
audience has a cough drop, I'd appreciate it; my throat is
sore. I'm having some rectal disorders, as a matter of fact,
as a result of this. My stomach is upset, and I am hard to
live with.

I am prepared to be sentenced to jail on the 30th of July
because I've been asked to address the national convention in
August, and I think everybody's scared to death of what the

hell I'm golng to say.
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But the American people aren't stupid, and they fear
government . And these agencies, not all of them, they've
interpreted your laws to suit theilr purposes; they've twisted,
distorted those laws. And if there's any count you have
doubts with, show me some damn evidence.

Mr. Hefley, if you believe the United States Justice
Department went back 15 years on the horse transaction, trying
to find a cash transaction, that they weren't after Jim
Traficant, you're mistaken.

And let me close by saying this: A horse drinks 5
gallon of water; he's going to urinate 5 gallon of water.

They went back 15 years on a horse transaction. They were
desperately trying to find one person that Jim Traficant paid
cash to.

There was never one cash transaction ever made by Jim
Traficant. And my average monthly deposits were $482. And I
had an average of $600 cash from the farm in rent and board
for horses. They couldn't find one and were afraid to expose
me to an FBI or IRS investigator because they'd have been
dealing with the Roto-Rooter, believe we.

RPTS O'ROURKE
DCMN BURRELL
[12:05 p.m.]
Mr. Traficant. There is no evidence. I don't blame this

jury. This jury could only deal with what they got. What
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they got was 50 witnesses. Fifty witnesses that said what?
Dan Bucci shared in the sawdust. There is his sister-in-law.
Tony Bucci is the biggest liar in the world. Stole money from
him. And by the way, I brush out 40 acres of the land every
vear and personally with my own equipment bale 25 acres of
alfalfa to help Dan Bucci, who had some problems, and never
got a dime for it. And when he died, her husband told her --
his widow to give me those old farm wagons, and T knew she
needed money and I gave her a $1,000 check. I didn't have to
give her a dime. 2And she said that Buccis owed me money.
That bastard should be in jail. He got 6 weeks. I heard
Cafaro got 0 to 6 months probation, no jaill time. Perjured
himself in a previous criminal trial. Perjured himself
against me, and here I am. I am before a committee of
Congress.

Now, finally, Attorney Percy Sqguire is dealing with the
jury selection plan passed by Congress in 1967. I was tried
by a jury out of Cleveland. ©No one from my district. What
hurts me is that all 12 have a common thread as well. They
said they knew nothing of Jim Traficant. They did lie on
that. They knew me. One woman testified after we knew he was
flamboyant but most Members of Congress are crooks and he
unfortunately got caught. How would you like to hear that?
Sound like a used car salesman? Another one said we don't

like the way he treated the judge.
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I think it is prudent and wise for this committee to
exercise some quasi-legislative judicial ingenuity and to
afford a Member who is facing the rest of his productive life
in a prison the opportunity to at least bring in the limited
two witnesses. I think you should also allow to bring in the
Secret Service retiree, Michael Robertson, who did an analysis
of the kickback scheme because he handled money, fraudulent
transactions, and who looked at the Traficant activity of
deposits and the Sinclair accounts which the government only
showed one and, ladies and gentlemen, they were five.

And let me close on Sinclair by saying this. Every month
he is with me, $2500 appeared in his IOLTA legal account. 22
months after Traficant left, not -- $2500 never appeared in
his IOLTA account again. He owed Henry DiBlasio over
$400,000. They stopped DiBlasio from suing him. Both
DiBlasio and Sinclair were pressured on receiving funds from
the government under false pretenses of the ownership of their
building and receiving the rent. Sinclair was pressured that
his wife would sign the lease and would be involved. 2And from
what I understand now, Henry DiBlasio did some work for Pete
Bucheit that he charged him for. I can't prove that. And
that's the case. They all got a "get out of jail free" card
by saying they did something with me. Well, you can say you
did something with any one of your Members, too.

Categorically deny these. I would like Mr. Robertson to be
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brought in. I would like Mrs. Ferrante, who could be here
tomorrow by noon. I would like Linda Kovachik to be here,

could be here by noon, and I don't think it is an unreasonable
period of time to give me one business day to coordinate and
arrange for them. And quite frankly you should have brought
in all the witnesses I subpoenaed, and I think, Mr. Walker, I
think you were wrong in advising your chairman not to.

So with that, I guess that about uses up my hour. I
certainly don't want to rest this thing today. I do want my
witnesses and I want all of my affidavits put across the
record and I have some supporting documents. I have a letter
to Chairman Hefley. It is a complaint by Detore. I have a
letter from Chairman Hefley to Detore, July 12, 2002. On the
record I want this. I want a letter from Mr. Detore from
attending physician July 15, 2002. I want the original note
from physician to committee 7/12/02. I want the transaction
report on fax to committee from physician, 7/12/02. I want
the original note from physician pretrial 7/12/02. I want the
transaction report on fax pretrial from physician 7/12/02. I
want the fax regarding medical records pretrial for Detore
7/12/02. I want the letter from Detore to Chairman Hefley
7/12/02. And I want a copy of the Detore subpoena dated
7/10/02 and sexrved 7/11/02.

Finally -- you know I did endorse you for Supreme Court

so you better listen, and that was a good endorsement -- and T



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

292

74

think you should grant a limited immunity relative to the
Traficant events on one Richard Detore. He is without
counsel. He has spent close to $600,000 yet to go to trial
and his attorney was recused by the judge without his presence
because the attorneys wanted another $100,000 before they
would file a motion. What is it coming to here, folks? Bring
in Detore. Bring in Ferrante, bring in Kovachik, bring in
Robertson and learn a little bit about the Traficant case and
you would be surprised. You will feel better. You will like
it.

But I am honored you have given me the chance to come
here. It is uncomfortable for me to be here, Chairman,
because I have known you and respect you. Quite frankly, Mr.
Berman and I haven't got along all that well. I think he
always felt a little bit that maybe I was a little one-sided
on that Mideast affair, and you are wrong about that, Mr.
Berman, I have respect for you. But I think you should afford
me the right to bring those witnesses and I think you can wait
a day. This is not going to destroy the decorum of this
august body, and I think you have the collective wisdom to
make that decision, allow wmy affidavits in addition to the
witnesses that I call. I can and have made arrangements to
have them here in the noonish hour and would request that we
would have them at 1 o'clock to be sure.

Mrs. Ferrante's husband had several strokes since that
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murder scheme was announced. By the way, she was advised to
go public by the feds and it really hurt me in a jury pocl.
They say this Traficant must be something. On the jury
selection plan, no one from my area. Part of the appeal will
be the 1967 Jury Selective Service Plan passed by Congress
that I think has been cannibalized by the Judiciary, and there
will be other issues. And if in fact -- Freudian slip -- what
was that word, smart -- okay. 1In fact Attorney Clarke, who is
well respected, the husband of Judge Wells is a part