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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
Washington, DC, May 14, 2001.
Hon. J. DENNIS HASTERT,

Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: By direction of the Committee on Govern-
ment Reform, I submit herewith the committee’s second report to
the 107th Congress. The committee’s report is based on a study
conducted by the full committee.

DAN BURTON,
Chairman.
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DEDICATION

This report is dedicated to the memory of M. Scott Billingsley,
counsel for the House Committee on Government Reform from
1999-2001. Scott died unexpectedly on March 25, 2002, at the age
of 31.

During his time on the Committee staff, Scott was centrally in-
volved in a number of important investigations. Scott made im-
measurable contributions to the Committee’s work, not only
through his critical thinking and excellent writing, but also
through his professionalism and cheerful spirit, which made him a
pleasure to work with.

Scott devoted two years of his short life to the Committee on
Government Reform because he wanted to root out waste, fraud,
and abuse, and promote integrity in the federal government. Scott’s
final, and most important work for the Committee was on the in-
vestigation of President Clinton’s eleventh-hour clemency grants.
Scott played a key role investigating the pardons of Marc Rich and
Pincus Green and drafted much of the first chapter of this report.
Scott’s work on the Rich and Green pardons was typical of all of
his work for the Committee: excellent, accurate, and thorough.

Scott Billingsley certainly has a legacy that goes far beyond his
work on this Committee. He has left behind many individuals who
will miss him dearly. His memory will be cherished by his parents,
sister, fiancé, family, and countless others whose lives he touched.
However, this report should serve as a small, but lasting, reminder
of Scott Billingsley’s work and his devotion to the pursuit of truth.
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JUSTICE UNDONE: CLEMENCY DECISIONS IN THE CLINTON
WHITE HOUSE

MAY 14, 2002.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. BURTON, from the Committee on Government Reform
submitted the following

SECOND REPORT

On March 14, 2002, the Committee on Government Reform ap-
proved and adopted a report entitled “Justice Undone: Clemency
Decisions in the Clinton White House.” The chairman was directed
to transmit a copy to the Speaker of the House.

EXECUTIVE SUMMARY

THE PARDONS OF MARC RICH AND PINCUS GREEN

Marc Rich and Pincus Green have a history of illegal and
corrupt business dealings contrary to the security interests
of the United States.

* Rich and Green have had extensive trade with terrorist states
and other enemies of the United States. Despite clear legal re-
strictions on such trade, Rich and Green have engaged in com-
modities trading with Iraq, Iran, Cuba, and other rogue states
which have sponsored terrorist acts. By engaging in these activi-
ties, Marc Rich and Pincus Green demonstrated contempt for
American laws, as well as the well-being of Americans who were
harmed or threatened by these states.

e The Central Intelligence Agency provided the following declas-
sified information about Marc Rich to the Committee:
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If President Clinton had checked with the CIA, he would
have learned that Marc Rich had been the subject of in-
quiries by various foreign government liaison services and
domestic government agencies regarding their ongoing in-
vestigations of criminal activity.

In addition, President Clinton would have received infor-
mation worthy of his consideration in making his decision
on the pardon. This information cannot be declassified.

Marc Rich and Pincus Green were guilty of serious crimes
and showed contempt for the American justice system.

Marc Rich and Pincus Green attempted to obstruct the criminal
investigation of them in every way imaginable, including at-
tempting to smuggle subpoenaed documents out of the country.
Rich and Green’s tactics resulted in a record-setting contempt
fine against them, totaling $21 million. Despite these tactics,
the U.S. Attorney for the Southern District of New York was
able to indict Marc Rich and Pincus Green on 51 counts of ille-
gal activity, including tax evasion, mail fraud, wire fraud, and
racketeering. The evidence against them was overwhelming.

Because of the strength of the case against them, Marc Rich and
Pincus Green fled the country rather than face trial. Rich’s own
lawyer told him that by fleeing the country, Rich had “spit on
the American flag” and that “whatever you get, you deserve.”
For the 17 years leading up to his pardon, Marc Rich was one
of America’s 10 most wanted international fugitives. Although
Jack Quinn, Rich’s attorney, argued that Rich did not flee the
United States to avoid prosecution, Rich’s ex-wife refuted this
view, stating that Rich told her that “I'm having tax problems
with the government . . . and I think that we are going to have
to leave.”

In order to avoid extradition or apprehension by United States
law enforcement, Marc Rich and Pincus Green attempted to re-
nounce their United States citizenship. While this attempt was
rejected by the United States, it demonstrated that Rich and
Green had no loyalty to the United States and viewed their citi-
zenship as a liability to be discarded at will.

Rich and Green’s crimes were so serious that for seventeen
years, the U.S. government devoted considerable resources
to apprehending them and closing down their business ac-
tivities.

Rich and Green were such high-profile fugitives that on a num-
ber of occasions in the 1980s and 1990s, the United States Mar-
shals Service attempted to arrest them in various foreign coun-
tries. A number of countries from the United Kingdom to Russia
attempted to assist the United States in these efforts. The par-
dons of Rich and Green have sent a message that individuals
can go from the FBI’'s most wanted list to a Presidential pardon
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if they spend money and have the proper connections. This mes-
sage undermines U.S. efforts to apprehend fugitives abroad.

Rich and Green were such high-profile fugitives that in 1991, the
Government Reform Committee, under Democratic leadership,
held a number of hearings, and issued two reports about the gov-
ernment’s efforts to apprehend Rich and Green. At that time,
Democrats and Republicans in Congress took the Bush Adminis-
tration to task for not being aggressive enough in hunting down
Rich and Green, or shutting down their business interests in the

U.s.

While Rich and Green were fugitives from justice, the American
government took a number of actions against their interests in
the U.S. The federal government seized Rich’s assets and shut
down his trade in metals and grain with the government.

The United States government repeatedly tried to reach a
plea agreement with Rich and Green.

For a number of years after Rich and Green fled the country,
the U.S. government attempted to negotiate a plea bargain to
settle the case. The government made a number of concessions
in an attempt to reach a deal, but all offers were rebuffed by
Rich and Green, who would not agree to any deal that resulted
in jail time. While lobbying for a pardon, Jack Quinn and Rich’s
other lawyers claimed that the Justice Department had not even
negotiated with Rich, and therefore, that a pardon was justified.
Quinn and the other lawyers were misleading the White House
when they made these claims.

Jack Quinn misled the White House about the Rich case and
attempted to mislead the Committee and the public regard-
ing his work for Marc Rich.

Marc Rich hired Jack Quinn after a recommendation from Eric
Holder. After numerous failed attempts to have his case settled,
Marc Rich hired Jack Quinn to represent him. Quinn was hired
after a recommendation from Deputy Attorney General Eric
Holder. Gershon Kekst, who worked for Marc Rich on the par-
don matter, asked Holder for a recommendation of how to settle
a criminal matter with the Justice Department. Holder rec-
ommended that he hire a Washington lawyer “who knows the
process, he comes to me, and we work it out.” Holder then ex-
plicitly recommended the hiring of Jack Quinn. While Holder
did not know that Kekst was referring to Marc Rich, it suggests
that Holder was favorably disposed to Jack Quinn, and would
be very receptive to arguments made by Quinn, no matter how
baseless they were.

Marc Rich was going to pay Jack Quinn for his work on the par-
don. After the Marc Rich pardon was granted, Jack Quinn
claimed that he was not being paid by Rich for his work on the
pardon and that he expected no future payment for his work on
the pardon. However, the Committee has uncovered evidence
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that Robert Fink, a lawyer close to Marc Rich, had discussions
with Rich and Quinn about paying Quinn for his work on the
Rich pardon. Documents which Quinn and Fink withheld from
the Committee for over a year, and which were produced only
after a federal judge ordered them produced to a grand jury,
shed further light on the contemplated payment of Quinn. These
documents indicate that Quinn raised the question of his “sta-
tus” with Rich and asked that Rich pay him a $50,000 per
month retainer. The Committee attempted to interview Quinn
about these documents, but Quinn refused to meet with Com-
mittee staff.

Jack Quinn may have been attempting to receive money from
Marc Rich after the pardons were granted. At the Committee’s
February 8, 2001, hearing, Quinn pledged that “I will not bill
[Rich], and I will not accept any further compensation for work
done on the pardon.” This pledge surprised Rich’s lawyer, who
expected that Rich would be paying Quinn for his work. Indeed,
records just produced to the Committee indicate that Quinn
may have been attempting to negotiate some payment from
Marc Rich shortly after he pledged that he would not take addi-
tional money for his work. A March 5, 2001, e-mail from Quinn
to Rich states, “If you are agreeable, and I hope you are, I need
to fax to you in the next few days a new retainer agreement.”
This e-mail raises the possibility that Quinn has been attempt-
ing to obtain payments from Rich, in possible violation of his
pledge to the Committee. The Committee attempted to interview
Quinn about this matter, but he refused.

Jack Quinn’s work on the Rich pardon was in apparent violation
of Executive Order 12834. That executive order was enacted as
part of President Clinton’s promise to create “the most ethical
administration in history,” and it prohibited former executive
branch employees from lobbying their former executive branch
agencies within five years of their departure. Quinn has claimed
that his work on the Rich pardon came within an exception for
“communicating . . . with regard toa . . . criminal . . . law en-
forcement inquiry, investigation or proceeding[.]” However, this
exception was clearly intended to apply to appearances before
courts, not lobbying the White House for a pardon. The “revolv-
ing door” lobbying ban was intended to apply exactly to cases
like this, where a former White House Counsel could come back
and lobby the President to take an action that had no constitu-
tional limits on it, largely based on the President’s personal
trust for that former staffer.

The pardon petition compiled by Jack Quinn and the other Marc
Rich lawyers was highly misleading. Most of the arguments
used by Jack Quinn to justify the Rich and Green pardons were
false and misleading. These arguments could have been com-
pletely refuted if anyone in the White House had sought out any
of the prosecutors familiar with the Rich case.

The “letters of support” in the pardon petition were used in a
misleading manner. Another key element of the Rich pardon pe-
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tition was a number of letters of support for Rich and Green
from prominent Americans and Israelis. Rich and Green used
these letters to try to show that their humanitarian activities
justified their pardons. However, many of these letters were ob-
tained under false pretenses, and the writers of the letters were
not told that they were being used to obtain a Presidential par-
don. In addition, a number of individuals who wrote in support
of Rich and Green received large amounts of money from them.

Marc Rich and Pincus Green used a number of different in-
dividuals with close personal relationships with President
Clinton and his staff to lobby regarding the pardon.

The role of Denise Rich. Denise Rich played a key role in obtain-
ing the Rich and Green pardons. Denise Rich had a close rela-
tionship with President Clinton, which was based in part on her
role as a large-scale contributor to Democratic causes and the
Clinton library, and in part on her extensive personal contacts
with President Clinton. The $450,000 given by Denise Rich to
the Clinton Library was an early and large contribution. Denise
Rich used her relationship with President Clinton to lobby for
the Marc Rich pardon on a number of occasions. She has re-
fused to cooperate with the Committee, invoking her Fifth
Amendment rights rather than answer questions about her role
in the pardon.

The role of Beth Dozoretz. Beth Dozoretz, another close friend of
President Clinton, played a key role in obtaining the Rich par-
don. Like Denise Rich, Beth Dozoretz had a relationship with
President Clinton built on personal ties and political fundrais-
ing. Dozoretz has raised and contributed millions of dollars for
the Democratic party and has pledged to raise an additional
million dollars for the Clinton library. Beth Dozoretz also has
close relationships with Denise Rich and Jack Quinn. Dozoretz
used her close relationship with President Clinton to lobby for
the Rich pardon. Because Dozoretz has invoked her Fifth
Amendment rights against self-incrimination, the Committee is
unable to conclude whether or not Dozoretz made any linkage
between contributions to the DNC or the Clinton library and the
granting of the Rich pardon.

The role of Prime Minister Ehud Barak. Israeli Prime Minister
Ehud Barak spoke to President Clinton three times about the
Rich pardon. In his public statements about the Rich pardon,
President Clinton has pointed to these conversations with Prime
Minister Barak as one of the primary reasons he granted the
pardon. However an examination of the transcripts of the calls
shows that Barak did not make a particularly impassioned plea
for Rich. Therefore, it appears that the President may be at-
tempting to use Prime Minister Barak’s interest in the Rich
matter as a cover for his own motivations for granting the Rich
pardon.

Barak had met with Rich personally and told Clinton that the
Rich pardon “could be important . . . not just financially, but he
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helped Mossad on more than one case.” Barak’s statement raises
the possibility that either Barak or Clinton acted on the Rich
matter because of some promise of future financial return.

Eric Holder and Jack Quinn worked together to cut the Jus-
tice Department out of the decisionmaking process. Holder’s
decision to support the pardon had a critical impact.

Jack Quinn and Deputy Attorney General Eric Holder worked to-
gether to ensure that the Justice Department, especially the pros-
ecutors of the Southern District of New York, did not have an op-
portunity to express an opinion on the Rich pardon before it was
granted. The evidence amassed by the Committee indicates that
Holder advised Quinn to file the Rich pardon petition with the
White House, and leave the Justice Department out of the proc-
ess. One e-mail produced to the Committee suggests that Holder
told Quinn to “go straight to wh” and that the “timing is good.”
The evidence also indicates that Holder failed to inform the
prosecutors under him that the Rich pardon was under consid-
eration, despite the fact that he was aware of the pardon effort
for almost two months before it was granted.

Eric Holder’s support of the Rich pardon played a critical role
in the success of the pardon effort. Holder informed the White
House that he was “neutral, leaning towards favorable” on the
Rich pardon, even though he knew that Rich was a fugitive
from justice and that Justice Department prosecutors viewed
Rich with such contempt that they would no longer meet with
his lawyers. Holder has failed to offer any credible justification
for his support of the Rich pardon, leading the Committee to be-
lieve that Holder had other motivations for his decision, which
he has failed to share with the Committee.

Eric Holder was seeking Jack Quinn’s support to be appointed
as Attorney General in a potential Gore Administration, and this
may have affected Holder’s judgment in the Rich matter. On sev-
eral occasions, Holder sought out Quinn’s endorsement to be ap-
pointed as Attorney General if Al Gore were to win the Novem-
ber 2000 election. Quinn was a Gore confidant whose endorse-
ment would carry great weight. Holder’s initial help to Quinn in
the Rich matter predated the Supreme Court’s decision in Bush
v. Gore, and accordingly, Holder had some legitimate prospect of
being appointed Attorney General when he was helping Quinn
keep the Rich matter from the Justice Department’s scrutiny.
While Holder denies that his desire to be appointed Attorney
General had anything to do with his actions in the Rich matter,
it provides a much clearer and more believable motivation than
any offered by Holder to date.

President Clinton made his decision knowing almost noth-

ing about the Rich case, making a number of mistaken as-
sumptions, and reaching false conclusions.

The White House never consulted with the prosecutors in the
Southern District of New York regarding the Rich case. As a re-
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sult, the White House staff was never able to refute the false
and misleading arguments made in the Marc Rich pardon peti-
tion.

Every White House staff member who was working on the Rich
pardon opposed it. However, because they failed to do the nec-
essary background research on the Rich case, they were unable
to refute the arguments made by Jack Quinn.

President Clinton was misled by Jack Quinn in their negotia-
tions regarding the Rich pardon. Late in the evening of January
19, 2001, President Clinton and Jack Quinn had a telephone
discussion regarding the Rich pardon. During this conversation,
Quinn repeated his usual misleading arguments about the Rich
case. Quinn also offered to make his clients subject to civil li-
ability for their actions. In furtherance of this offer, Quinn
agreed to waive all statute of limitations and other defenses,
which Rich and Green would have as a result of their fugitivity.
President Clinton has cited this waiver as a key factor in his de-
cision to grant the pardons. However, if President Clinton or his
staff had done even cursory legal research, they would have un-
derstood that this was a hollow, meaningless deal. First, Quinn
agreed to waive defenses that Rich and Green did not have. It
is basic legal doctrine that fugitivity tolls the statute of limita-
tions. Second, Rich and Green likely do not face any civil liabil-
ity for their crimes, since those fines were already paid by their
companies. Third, Rich and Green had been willing to pay $100
million to settle their case for years. A fine, even a large one,
would have had no impact on Rich and Green, and it would
}nerel%r stand for the proposition that the U.S. justice system is
or sale.

When the White House did finally provide the names of Marc
Rich and Pincus Green for a Justice Department background
check in the middle of the night on January 19, 2001, the check
turned up new, troubling information which was disregarded by
President Clinton. When the White House requested the Justice
Department to perform a computer background check on Rich
and Green prior to granting the pardons, the check came back
with information that they were wanted for “arms trading.” This
was new information for all of the White House staff, and it
raised serious questions among them as to whether the pardons
should be granted. However, the only step the White House took
to check on this allegation was to call Jack Quinn. Quinn pre-
dictably denied that his clients were involved in arms trading.
Faced with this conflicting information about Rich and Green,
President Clinton instructed his staff to “take Jack’s word” and
issue the pardons.

President Clinton has failed to offer a full accounting for
his decision to issue the Marc Rich and Pincus Green par-
dons.

President Clinton has failed to answer any questions about the
Rich and Green pardons. The few statements that he has issued
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have been misleading, incomplete, and raised more questions
than they answered. Given his complete failure to explain the
pardons, the Committee is left with serious unanswered ques-
tions regarding President Clinton’s motives.

ROGER CLINTON’S EFFORTS TO LOBBY FOR EXECUTIVE
CLEMENCY

Roger Clinton engaged in a systematic effort to trade on his
brother’s name during the Clinton Administration.

President Clinton encouraged Roger Clinton to capitalize on
their relationship. At the beginning of his second term, Presi-
dent Clinton instructed Roger Clinton to use his connections to
the Administration to gain financial advantage. According to the
lawyer for former Arkansas State Senator George Locke: “Roger
related that Bill Clinton had instructed him that since this was
his last term in office, Roger should find a way to make a living
and use his relationship with the President to his advantage.”
By suggesting that Roger Clinton exploit his name, Bill Clinton
encouraged the conduct described in this chapter. Roger Clinton
apparently took this advice to heart, telling one person from
whom he solicited money that he and the President “had only
four years to get things done” and that they did not care “about
ethics or what appearances were.”

Roger Clinton received substantial sums of money from foreign
governments solely because he was the President’s brother. When
the FBI interviewed him, Roger Clinton admitted that since the
beginning of the Clinton Administration, he had received sub-
stantial sums of money from foreign governments. Clinton told
the FBI that “he knows he receives these invitations [to make
paid appearances in foreign countries] strictly because he is the
First Brother of the President of the United States.” Clinton
also informed the FBI that in addition to receiving hundreds of
thousands of dollars for musical performances from foreign gov-
ernments, he also received money for President Clinton from
foreign governments. Roger Clinton told the FBI that he had to
be instructed repeatedly by the President or White House staff
that the President was not permitted to receive cash from for-
eign governments.

Roger Clinton received at least $335,000 in unexplained travelers
checks, many of which were purchased overseas and likely im-
ported illegally. The Committee uncovered at least $335,000 in
travelers checks deposited in Roger Clinton’s bank account.
Most of these travelers checks originated overseas, largely from
Taiwan, South Korea, and Venezuela. The travelers checks were
not restrictively endorsed by the purchaser but were instead
given to Roger Clinton blank. This method of transferring large
sums of money to Roger Clinton appears designed to conceal the
fact that the funds originated overseas and probably violated
criminal statutes requiring reports of the importation of mone-
tary instruments. Roger Clinton has refused to provide the
Committee with any explanation of why he received these funds.
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These suspicious transactions require a complete and thorough
investigation by law enforcement authorities, especially in light
of his admissions to the FBI about receiving money from foreign
governments.

Roger Clinton likely violated federal law by failing to register as
required under the Lobbying Disclosure Act. One company paid
Roger Clinton $30,000 to lobby President Clinton and others to
loosen government restrictions on travel to Cuba. Although his
activity appears to meet the criteria outlined in the statute for
those required to disclose their contacts with covered executive
branch officials, Roger Clinton did not register as a lobbyist and
did not disclose his paid lobbying contacts with his brother. His
failure to register, therefore, needs to be investigated carefully
and completely by the Department of Justice.

Roger Clinton participated in a plot to obtain a $35,000 per
month contract in exchange for delivering a cabinet secretary to
a speaking event. The FBI briefly investigated Roger Clinton’s
involvement in a scheme with Arkansas lawyer Larry Wallace
to pressure John Katopodis, promoter of an Alabama airport
project. Clinton and Wallace attempted to obtain a $35,000 per
month contract in exchange for Clinton’s promise to ensure that
Secretary of Transportation Rodney Slater would speak at a
conference sponsored by Katopodis’ organization of local govern-
ments. When Katopodis refused to pay and Slater subsequently
refused to acknowledge the invitation, Katopodis suspected that
Clinton and Wallace were to blame. Wallace had told him that
his project would remain at a standstill until Katopodis “showed
him the money.”

Roger Clinton lobbied for the release from prison of Rosario
Gambino, a notorious heroin dealer and organized crime
figure.

Rosario Gambino was a major drug trafficker. Rosario Gambino
has been convicted in the United States and Italy of heroin traf-
ficking. Before being sentenced to 45 years in federal prison,
Gambino associated with known members of organized crime
both in Italy and the United States. His associates have de-
scribed him as a member of the Sicilian Mafia. When his broth-
ers were convicted of racketeering, murder, illegal gambling,
loan sharking, and heroin trafficking in 1994, witnesses de-
scribed them as “the main link between Mafia heroin traffickers
in Sicily and the American Mafia.”

Roger Clinton received at least $50,000 from the Gambino fam-
ily, and he expected to receive more if he succeeded in getting
Rosario Gambino out of prison. Tommaso “Tommy” Gambino,
the son of Rosario Gambino, approached Roger Clinton to help
win the release of Rosario Gambino from prison. Tommy
Gambino promised Roger Clinton a substantial financial reward
if he was successful. Even though he never was successful,
Tommy Gambino provided Roger Clinton with $50,000, a gold
Rolex watch, and an undisclosed amount of “expense money.”
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Roger Clinton attempted to use his relationship to the President
to influence the decisionmaking of the United States Parole Com-
mission (“USPC”). Roger Clinton lobbied the Parole Commission
to grant parole to Gambino. While lobbying Parole Commission
staff, Roger Clinton informed them that President Clinton was
aware of his efforts on behalf of Rosario Gambino and that the
President had suggested that he contact the Parole Commission
members directly. Although the Commission staff tried to insu-
late the Commissioners from undue influence, Roger Clinton
clearly attempted to use his relationship to the President to in-
fluence the Commission improperly and win Gambino’s release.

The Chief of Staff of the Parole Commission hindered the FBI's
investigation. In 1998, the FBI began investigating Roger Clin-
ton’s contacts with the Parole Commission. However, it met re-
sistance from Marie Ragghianti, the Chief of Staff of the Parole
Commission. Ragghianti, who had participated in meetings with
Roger Clinton on the Gambino case, objected to the FBI inves-
tigation and successfully halted an FBI plan to have an under-
cover agent meet with Clinton posing as a Parole Commission
staffer. She also attempted to keep the FBI from recording a
meeting between Roger Clinton and a Parole Commission staff-
er. Ragghianti’s efforts may have kept the FBI from reaching a
full understanding of Roger Clinton’s involvement in the
Gambino case.

Roger Clinton lied to FBI agents investigating his contacts with
the Parole Commission and his relationship with the Gambino
family. When interviewed by the FBI in 1999, Roger Clinton
said that he had never represented to anyone at the Parole
Commission that the President was aware of his contacts with
the Commission on behalf of Rosario Gambino. This self-serving
claim is contradicted by contemporaneous, written memoranda
detailing Clinton’s contacts as well as by the vivid and credible
recollections of Parole Commission staff. Clinton also lied about
the purpose of a $50,000 check from the Gambinos, which he de-
posited on the day of the FBI’s interview. While it is unclear
whether he deposited the check before or after the interview,
Clinton told the agents that Tommy Gambino had offered to
loan him money for a down payment on his house. He repeated
this explanation to the media when news of the money became
public in 2001. However, after reviewing both Clinton’s and
Gambino’s bank records, the Committee has found no evidence
that Clinton used the $50,000 for a down payment or that he
ever repaid any of the money. Accordingly, his claim to the FBI
that the money was merely a loan is false. During his interview,
Clinton also told the FBI agents three separate and contradic-
tory stories in response to questions about his receipt of a Rolex
watch from Tommy Gambino before finally producing a Rolex to
the agents and claiming he had bought it in Tijuana, Mexico.

Roger Clinton apparently lobbied the White House to grant a
commutation to Rosario Gambino. In the last days of the Clin-
ton Administration—after Roger Clinton had failed to win pa-
role for Rosario Gambino and after he had received a Rolex
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watch and $50,000 from the Gambino family—the White House
received a petition for commutation for Rosario Gambino. Docu-
ments indicate that the White House lawyer responsible for
clemency matters requested a criminal background check on
Gambino, which is normally done when some serious consider-
ation is being given to a grant of clemency. The obvious and log-
ical inference that explains how the Gambino petition garnered
that level of attention at the White House is that Roger Clinton
was pushing for it. Because key Clinton White House staff have
refused to answer questions about this matter, it is unknown
whether Roger Clinton hand-delivered the Gambino petition as
he did with others or whether he brought it to the attention of
the White House some other way. Although the President did
not ultimately grant clemency to Gambino, the circumstances
surrounding the consideration of his petition are nevertheless
suspect. The fact that granting clemency to a mobster and con-
firmed criminal like Gambino was considered at all is disturbing
enough, but the reason it was considered is even more offensive.
The Gambino family was apparently able to purchase access to
the parole and clemency processes with cash payments and ex-
pensive gifts to the brother of the President of the United
States. Moreover, despite an FBI investigation of the matter,
the Justice Department has, to date, been unwilling or unable
to prosecute Clinton for any of his activities.

Roger Clinton received a substantial portion of $225,000
that was swindled from the Lincecum family in Clinton’s
name with the promise of a pardon that never came.

The Lincecum family paid $225,000 to obtain a pardon for Gar-
land Lincecum. In 1998, Garland Lincecum, a convicted felon,
was informed that he could purchase a presidential pardon for
$300,000. Lincecum was told that Arkansas businessmen Dickey
Morton and George Locke, who had a close relationship with
Roger Clinton, could obtain the pardon. Lincecum borrowed
$225,000 from his mother and brother and claims that a busi-
ness associate paid another $70,000 to Morton and Locke for his
pardon. The money he borrowed from his family constituted
their life savings and means of support in retirement.

Roger Clinton received at least $43,500 in proceeds from the
Lincecums’ payments to Morton and Locke. Dickey Morton,
George Locke, and Roger Clinton divided the funds among
themselves with Roger Clinton receiving a total of $25,500 in
checks and $18,000 in cash. The Lincecums paid the checks to
a company called CLM, which they were told stands for Clinton,
Locke, and Morton. Dickey Morton then disbursed the funds
from the company’s bank account to Clinton, Locke, and himself.
Roger Clinton has falsely denied any relationship with CLM
while offering no explanation of why he received this substantial
share of an elderly woman’s retirement savings through CLM.

Roger Clinton may have been involved in a scheme to defraud
the Lincecums. Garland Lincecum never received a pardon, and
there is no evidence that Dickey Morton, George Locke, or Roger
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Clinton ever submitted Lincecum’s name to the Justice Depart-
ment or White House for consideration for a pardon. Therefore,
it appears that the Lincecums were the victims of a scam per-
petrated by Morton, Locke, and perhaps Roger Clinton as well.

Roger Clinton may have been involved in lobbying for as
many as 13 other pardons and commutations.

Roger Clinton publicly admitted involvement in six clemency ef-
forts, but the evidence connects him to many more. Roger Clinton
told the media that he had asked for pardons for approximately
six close friends and that he did so because of concern for them
and not for any personal gain. For example, Roger Clinton lob-
bied for pardons for George Locke and Dan Lasater, two associ-
ates from Arkansas who were convicted of drug offenses to-
gether with Clinton himself in the 1980s. However, the Commit-
tee has obtained evidence connecting Clinton to many more par-
don seekers. Some of the cases involve people who were not his
personal friends and some involve solicitations or offers of
money and lucrative business opportunities in exchange for his
ability to place a clemency petition in front of the President.

Roger Clinton was asked to lobby for a pardon for horse breeder
J.T. Lundy in exchange for secretly sharing profits in a lucrative
business venture. Lundy promised Clinton a share of a the prof-
its from a Venezuelan coal deal in exchange for Clinton’s help
in obtaining a pardon for him. Lundy suggested a scheme
whereby the payments to Clinton could be concealed by placing
his share of the profits in Dan Lasater’s name. Lasater, who
owned a 20 percent interest in the venture, discussed the possi-
bility of a pardon for Lundy with Roger Clinton.

Roger Clinton delivered the pardon petition of former Reagan
EPA official Rita Lavelle to the White House. According to
Lavelle, an intermediary for Roger Clinton asked her for a
$30,000 fee for him to hand-carry her petition to the President.
Lavelle responded that she could not afford to pay any money,
but she said Clinton agreed to deliver the petition anyway. On
the last night of the Clinton presidency, Roger Clinton asked
Lavelle, “do you have $100,000 to get this through?” Being
bankrupt, however, Lavelle laughed at the question. She did not
pay Clinton any money and did not receive a pardon.

Roger Clinton was asked to lobby for a pardon for Houston real
estate developer John Ballis, and Ballis’ petition was seriously
considered at the White House. After being convicted of S&L
fraud, Ballis married a former employee of Dan Lasater and
friend of Roger Clinton. Through his wife’s connection, Ballis
sought Roger Clinton’s help. Clinton first lobbied for Ballis be-
fore the U.S. Parole Commission, sometimes during the same
meetings in which he lobbied for mobster Rosario Gambino.
Ballis credited Clinton with helping him obtain early release
and sought his help in obtaining a presidential pardon to elimi-
nate his parole supervision and restitution payments. While he
was not granted any form of clemency, the President reviewed
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his petition, and a White House lawyer called Ballis’ lawyer two
nights before inauguration day to ask if Ballis would accept a
grant of clemency that left intact his obligation to pay restitu-
tion.

Roger Clinton lobbied his brother to grant clemency to Steven
Griggs, the son of the chief of an unrecognized American Indian
tribe, who was in prison on drug charges. Like Ballis, Steven
Griggs was not a close friend of Roger Clinton’s but merely
someone who knew someone who knew him. Griggs also did not
receive clemency, but Roger Clinton helped ensure that Griggs’
petition was brought to the attention of the President even
though Griggs had been a fugitive for a year before being sen-
tenced. Griggs argued in his petition that he had received an
unusually harsh sentence but failed to mention that he had fled
after his conviction. It is not clear what motivated Roger Clinton
to assist Griggs, but some evidence suggests that the tribe may
have planned to open a casino when and if it were to become
recognized by the federal government.

According to his former lawyer, Arkansas restaurant operator
Phillip Young was approached with an offer to obtain a pardon
through Roger Clinton for $30,000. While Young denied to Com-
mittee staff that he was actually approached by anyone with
such a proposal, his denial is not as credible as his former attor-
ney’s version of events.

Both the White House and the Justice Department hindered
the Committee’s investigation of Roger Clinton by improp-
erly refusing to produce key documents.

For months, the Bush White House prevented the National Ar-
chives from producing even non-deliberative, clemency-related
records from the Clinton administration. The Committee did not
learn that President Clinton had been considering a clemency
petition from notorious mobster Rosario Gambino until after Ar-
chives personnel “inadvertently” produced documents that Presi-
dent Bush’s Counsel had sought to withhold. The accidental pro-
duction also included documents relating to three other pre-
viously unknown individuals who had sought clemency through
Roger Clinton. The Bush Administration did manage to retain
four additional deliberative Gambino documents from the files of
the Clinton White House, refusing to produce the records even
though they were not subject to any executive privilege claim.

The Ashcroft Justice Department produced certain Gambino-re-
lated records, but inexplicably withheld others. After producing
sensitive documents such as U.S. Parole Commission files relat-
ed to Rosario Gambino and a summary of an FBI interview with
Roger Clinton, the Justice Department ceased producing addi-
tional documents, claiming they were related to an ongoing
criminal investigation, even though the Clinton-Gambino matter
had reportedly been closed in 2000.
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HUGH RODHAM’S INVOLVEMENT IN THE VIGNALI COM-
MUTATION

Vignali’s clemency petition was false and misleading.

Carlos Vignali lied in his clemency petition. First, he continued
to maintain his innocence, despite overwhelming evidence of his
involvement in selling a substantial amount of cocaine across
state lines and a specific finding by the sentencing judge that
he lied at trial about his involvement in a large drug distribu-
tion network. Second, Vignali claimed that he was a first-time
offender, despite the fact that he had a prior criminal record. By
not accepting responsibility for his crime and lying about his
background, he should not have been eligible for executive clem-
ency.

Vignali’s supporters provided letters of support which were
false and misleading.

A key element of the campaign by Carlos Vignali and his father
Horacio Vignali, was a series of letters on Carlos’ behalf from
prominent Los Angeles politicians. A number of these letters
contained misleading statements calculated to create the im-
pression that Carlos Vignali was innocent. The officials who
submitted letters included Representative Xavier Becerra, Rep-
resentative Esteban Torres, State Assembly Speaker Robert
Hertzberg, State Assembly member Antonio Villaraigosa, State
Senator Richard Polanco, Los Angeles County Supervisor Gloria
Molina, Los Angeles City Councilmember Mike Hernandez, and
Cardinal Roger Mahony, Archbishop of Los Angeles.

Los Angeles County Sheriff Lee Baca provided critical sup-
port for the Vignali commutation, which was inappropriate,
given his position.

Sheriff Baca had a close relationship with Horacio Vignali
which was based on Vignali’s political and financial support for
Baca. Sheriff Baca has known Horacio Vignali since 1991, and
Vignali has been a key political supporter of Baca, giving him
at least $11,000 in contributions and raising between $60,000—
$70,000 more.

Sheriff Baca spoke with the White House in support of the
Vignali commutation. In January 2001, Baca received a tele-
phone call from Hugh Rodham in which Rodham told Baca that
he would get a call from the White House about Horacio
Vignali. Shortly thereafter, Baca received a call from White
House staff and spoke in support of Horacio Vignali. Based on
Baca’s statements in this telephone call, White House staff
clearly and justifiably concluded that Baca supported the com-
mutation of Carlos Vignali’s sentence.

Sheriff Baca continues to claim, without any basis, that he did
not support the Vignali commutation. Rather than express re-
gret for his role in the Vignali commutation, Sheriff Baca main-
tains that he opposed the Vignali commutation and did nothing
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that could have been interpreted as support for the commuta-
tion. However, Sheriff Baca’s supposed opposition to the Vignali
commutation does not square with the fact that: (1) he drafted
a letter which he believed Horacio Vignali would use in the
clemency effort; and (2) when he was asked squarely by the
White House if the President should commute Vignali’s prison
sentence, he stated that it was “the President’s decision to
make,” rather than express his opposition. These facts, and oth-
ers outlined in this report, indicate that Sheriff Baca wanted to
support the Vignali commutation, but was afraid of creating a
paper record which would clearly indicate his support.

Sheriff Baca’s efforts on behalf of the Vignalis are even more in-
appropriate given that there were extensive allegations that
Horacio Vignali, Carlos’ father, was also involved in illegal drug
trafficking. It is inappropriate enough for a senior law enforce-
ment official like Baca to support a grant of clemency for an un-
repentant, large-scale drug dealer like Carlos Vignali. However,
when coupled with credible allegations indicating that Horacio
Vignali was a drug dealer, and in fact was the source of cocaine
supply for his son, Baca’s support of Horacio and Carlos Vignali
is even more inappropriate.

U.S. Attorney Alejandro Mayorkas provided critical support
for the Vignali commutation, which was inappropriate,
given his position.

U.S. Attorney Alejandro Mayorkas called the White House in
support of the Vignali commutation. Mayorkas, the top federal
prosecutor in Los Angeles, was asked by Horacio Vignali to call
the White House in support of his son’s clemency petition.
Mayorkas then called the White House about the Vignali com-
mutation. While Mayorkas does not recall the details of his con-
versation, he now concedes that his call conveyed support for
the Vignali commutation.

Mayorkas supported the Vignali commutation despite his igno-
rance of the facts of the case and his knowledge that the prosecu-
tors responsible for the Vignali case opposed clemency. Before he
called the White House, Mayorkas had spoken twice with Todd
Jones, the U.S. Attorney responsible for the Vignali case. Jones
told Mayorkas that Vignali was a “major player” in drug traf-
ficking, that he was “bad news” and that Mayorkas should not
“go there” when it came to Vignali. Despite these warnings from
a prosecutor who was intimately familiar with the Vignali case,
Mayorkas still called the White House in support of the Vignali
commutation.

Mayorkas’ support for the Vignali commutation was inappropri-
ate. Mayorkas knew little about the Vignali case. What he did
know indicated that Carlos Vignali was an unrepentant large-
scale criminal. These facts alone make his support for the com-
mutation, as a senior federal prosecutor, totally inappropriate.
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There are a number of allegations that both Horacio and
Carlos Vignali were involved in illegal drug trafficking.

There are allegations that, in addition to his son, Horacio
Vignali was involved in illegal drug trafficking and that Carlos
Vignali was involved in drug trafficking far beyond the conduct
which led to his conviction in Minnesota. DEA reports docu-
menting these allegations include the following statements:

“[Horacio Vignali] negotiated with ATF agents to sell a
machine gun and stated to them that he had also smug-
gled heroin into the United States utilizing automobiles.”

“[Redacted] has also purchased cocaine from Carlos Vignali
dJr. of Los Angeles . . . Vignali’s father Carlos Vignali aka
“pops” owns a body shop, at 1260 Figueroa and is the
source of supply for his son.”

“Carlos Horatio Vignali’s role in [George Torres’ drug deal-
ing] organization is relatively unknown at this time. It is
believed that Vignali functions as a financial partner in
the organization.”

These DEA reports are corroborated by law enforcement person-
nel who indicate that they had received information indicating
that both Horacio and Carlos Vignali were involved in large-
scale drug trafficking. These charges have never been formally
made in court, or substantiated by physical evidence. However,
the mere existence of such allegations should have precluded
senior law enforcement and political officials from supporting a
commutation for Carlos Vignali on the strength of his father’s
reputation. However, it appears that no one checked with the
DEA prior to granting the commutation.

Hugh Rodham provided false and misleading information to
the White House in support of the Vignali commutation.

Hugh Rodham was paid $204,200 for his work on the Vignali
commutation. It appears that in return for this money, he
worked part-time for two months gathering materials in support
of Vignali’s case and making telephone calls to White House
staff. It appears that Rodham’s payment in the Vignali matter
was contingent upon his success, as he received the $200,000
payment on January 24, 2001, after President Clinton granted
clemency to Vignali.

Rodham repeatedly provided false information during his com-
munications with the White House. First, and most importantly,
Rodham told Bruce Lindsey that the trial attorney who pros-
ecuted Vignali supported the commutation. This was completely
false. Second, Rodham told Lindsey that Vignali was a first-time
offender, when in fact, he had two prior convictions and two
other arrests. Rodham also told Lindsey that Vignali “did not
play a major role in the offense,” when in fact, Vignali was a
major source of cocaine for the Minnesota drug-dealing ring at
issue in his case.



17

Hugh Rodham told the White House that First Lady Hillary
Rodham Clinton was aware of his lobbying efforts and that
the Vignali commutation was “very important” to her.

Hugh Rodham told White House staff that the Vignali commuta-
tion was “very important to him and the First Lady as well as
others.” This statement is confirmed by the independent recol-
lection of the White House staffer who spoke to Rodham as well
as the note which she took contemporaneously. Rodham’s state-
ment raises two possibilities: first, that the First Lady was
aware of, and approved of, Hugh Rodham’s lobbying efforts; or
second, that Hugh Rodham was lying to White House staff re-
garding the First Lady’s knowledge of his efforts.

The White House sought the opinion of powerful Los Ange-
les political figures, but failed to consult with the prosecu-
tors or judge who understood the Vignali case.

White House staff engaged in telephone conversations with a
number of outside individuals regarding the Vignali case—Hugh
Rodham, Lee Baca, and Alejandro Mayorkas, none of whom
knew very much about the Vignali case. It appears that key
White House staff gave great weight to the input provided by
Rodham, Baca, and Mayorkas, even though they knew little
about the case and had mixed motives.

White House staff failed to reach out to the prosecutors who had
convicted Vignali, or the judge who sentenced him. White House
staff justified their failure to take this simple action by conclud-
ing that they knew that the prosecutors and judge would object,
so there was no need to speak to them. However, if the White
House had spoken to Todd Jones, Denise Reilly, Andrew Dunne,
or Judge David Doty, they would have learned that Carlos
Vignali: (1) was not a small-time drug dealer; (2) was unrepent-
ant about his criminal activity; and (3) never cooperated with
law enforcement by telling them who supplied him cocaine.

The White House ignored the strenuous objections to the
Vignali commutation which were lodged by the Pardon At-
torney.

The Pardon Attorney provided the White House with a report
that contained his recommendation against granting the Vignali
commutation. This report contained a number of powerful argu-
ments against the commutation, which were apparently ignored
by the White House. The existence of the Pardon Attorney’s re-
port means that the White House cannot claim that it was to-
tally unaware that Vignali’s arguments were completely false.
The White House knew that the Vignali clemency petition had
no merit, yet decided to grant the commutation anyway. Presi-
dent Clinton’s decision raises questions about why the Vignali
commutation was granted.

Rodham has apparently misled the public about returning
to the Vignalis those fees he received in connection with the
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clemency and ignored former President and Senator Clin-
ton’s request that he do so.

On February 21, 2001, at the request of former President Clin-
ton and Senator Hillary Rodham Clinton, Rodham promised to
return to Horacio Vignali the legal fees he received in connec-
tion with the Vignali clemency. But, as of June 2001, Rodham
had apparently returned only about $50,000 of the money that
Horacio Vignali paid him. Rodham’s attorney has confirmed to
Committee staff that Rodham has not returned any additional
amounts and has no plans to return the remaining $154,000.

HUGH RODHAM’S INVOLVEMENT IN THE BRASWELL
PARDON

Glenn Braswell was under investigation by multiple federal
agencies and several state attorneys general when the par-
don was granted.

Over the past two decades, Braswell has created a dietary sup-
plement empire using false advertising to mislead consumers.
After serving time in prison for mail fraud and tax evasion in
1983, Braswell has continued to defraud consumers about the
benefits of his herbal remedies. In addition to facing numerous
lawsuits, Braswell’s companies have been investigated by the
Internal Revenue Service, Federal Trade Commission, Food and
Drug Administration, and Better Business Bureau.

Unsurprisingly, Braswell was under another criminal investiga-
tion by federal prosecutors for a massive tax evasion and
money-laundering scheme when he was pardoned. Braswell’s
petition bypassed the traditional route through the Justice De-
partment and went directly to the White House. If the FBI had
conducted a background investigation instead of the White
House, Braswell’s petition would have been rejected quickly.

Braswell paid Hugh Rodham $230,000 for successfully ob-
taining the pardon.

Braswell hired Rodham to support his pardon petition for
$230,000. For this price, Rodham claims he forwarded a letter
of support for Braswell to the White House Counsel’s Office, and
he made a follow-up inquiry. According to Rodham, these two
actions were the extent of his role in the Braswell pardon.
Rodham refunded the $230,000 to Braswell after facing wide-
spread criticism from the media and members of both political
parties.
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HUGH RODHAM’S EFFORTS TO LOBBY FOR CLEMENCY
FOR THE LUMS

Gene and Nora Lum, prominent Democratic contributors
and fundraisers, were convicted of making illegal conduit
contributions and tax offenses.

o In 1997, the Lums pleaded guilty to making $50,000 in illegal
conduit contributions to the DNC. They were sentenced to home
detention, confinement in a halfway house and a $30,000 fine.
In August 1998, Gene Lum pleaded guilty to tax fraud for filing
tax returns claiming more than $7.1 million in false deductions
and was sentenced to two years imprisonment.

The Lums attempted to obtain executive clemency through
Hugh Rodham.

e Hugh Rodham lobbied the White House as part of the Lums’ ef-
forts but failed to secure them a grant of clemency. In December
2000, Nora Lum called one of her husband’s criminal attorneys
and asked him to send various documents to Hugh Rodham at
the White House. He did so. In early January 2001, Rodham
called Gene Lum’s attorney again and asked him to resend
those documents directly to, among others, Meredith Cabe, an
associate White House counsel responsible for clemency matters.
Subsequently, Rodham telephoned Cabe and discussed the mer-
its of the Lums’ pardon request. Cabe then told White House
Counsel Beth Nolan and Deputy White House Counsel Bruce
Lindsey about her discussion with Rodham. Both told Cabe that
the Lums were not going to receive clemency.

The Lums and Hugh Rodham have refused to cooperate
with the Committee’s investigation.

* Gene and Nora Lum have refused to cooperate with the Commit-
tee’s investigation. The Lums’ daughter, Nicole (with whom
Hugh Rodham apparently had some sort of business relation-
ship), has likewise declined to be interviewed by the Committee.
Hugh Rodham has also refused to cooperate with the Commit-
tee’s request for an interview. Therefore, the Committee is un-
able to obtain a full understanding of the Lums’ efforts to obtain
executive clemency and Rodham’s role in those efforts.

TONY RODHAM’S EFFORTS TO LOBBY FOR EXECUTIVE
CLEMENCY

Tony Rodham’s Role in the Case of Edgar and Vonna Jo
Gregory

e Tony Rodham lobbied President Clinton to grant pardons to
Edgar and Vonna Jo Gregory while he was receiving substantial
sums of money from the Gregorys. Rodham received $244,769 in
salary from the Gregorys over two and a half years and also re-
ceived another $79,000 in loans from the Gregorys. The Greg-
orys claim that they paid Rodham this large sum of money for
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various consulting services that Rodham provided to the Greg-
orys. However, the Gregorys do not have any documentation re-
flecting work performed for them by Rodham.

Given the fact that the Gregorys do not have any documentary
evidence reflecting the $244,769 of work performed for them by
Rodham, substantial questions are raised as to what Rodham
actually did for the Gregorys that was so valuable. The most val-
uable thing that Rodham did for the Gregorys was to obtain
presidential pardons. Therefore, there is a substantial question
as to whether the Gregorys paid Rodham for his efforts to ob-
tain presidential pardons for them.

If Rodham was paid to obtain presidential pardons for the Greg-
orys, it creates the strong appearance of impropriety. The pros-
pect of financial benefit for Rodham would taint Rodham’s ac-
tions in lobbying for the pardon. Also, if President Clinton knew
about Rodham’s financial arrangement, it would taint his ac-
tions in granting the pardons.

Compounding the appearance of impropriety in the Gregory case
is the fact that the pardons were opposed by the Justice Depart-
ment, the prosecutors responsible for the case, and also the Greg-
orys’ sentencing judge. Apparently, the only people in the Clin-
ton Administration who felt that the Gregorys deserved pardons
were President Clinton and Deputy White House Counsel Bruce
Lindsey, both of whom knew of Tony Rodham’s involvement in
the matter.

Tony Rodham’s Role in the Case of Fernando Fuentes Coba

Tony Rodham offered to help Vivian Mannerud obtain a pardon
for her father, Fernando Fuentes Coba, in exchange for $50,000.
When Rodham learned in late 2000 that Mannerud was seeking
a pardon for her elderly father, he met with Mannerud and told
her that he could help obtain the pardon if she paid him a
$50,000 consulting fee. Rodham told Mannerud that he had suc-
cessfully obtained pardons before and showed her the Gregorys’
pardon petition to support his claim.

Rodham attempted to convince Mannerud to hire him by making
a number of false representations to her. Rodham told Mannerud
that he was close personal friends with the Pardon Attorney,
Roger Adams. Rodham also told Mannerud that he would use
the $50,000 to hire a law firm to handle her case and that Roger
Adams’ wife worked at the law firm, which would help her case
be treated favorably. All of these representations were com-
pletely false and were apparently made to mislead Mannerud as
to the purpose of the payment to Rodham.

Mannerud rejected Rodham’s offer. Mannerud was concerned
that Rodham could not guarantee that he could obtain a pardon
in exchange for the $50,000. She was also concerned about be-
ccf)‘fr‘ning embroiled in a scandal. Therefore, she rejected Rodham’s
offer.
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After Mannerud rejected Rodham’s offer, an associate of Rodham
came back to Mannerud with another offer. According to
Mannerud, a month after she rejected Tony Rodham’s proposal,
Marilyn Parker, a mutual friend of Rodham’s and Mannerud’s
who attended the initial meeting between them, came back to
Mannerud and told her that Rodham now wanted only $30,000
to help her obtain a pardon for her father. Mannerud was still
concerned about the nature of Rodham’s proposal and rejected
it.

The actions taken by Rodham and Parker may have been illegal.
Rodham, and maybe Parker as well, engaged in an effort to de-
fraud Mannerud. While the effort was unsuccessful, it may have
constituted criminal conduct. The Committee recommends that
the Justice Department investigate these allegations.

PRESIDENT CLINTON’S GRANT OF CLEMENCY TO DRUG
MONEY LAUNDERER HARVEY WEINIG

Weinig was properly imprisoned for conspiring to launder
millions of dollars in drug money and concealing and fur-
thering an extortion-by-kidnapping scheme.

Weinig, a former Manhattan attorney, conspired to launder
about $19 million in drug proceeds through a Swiss bank for the
Cali cartel. Members of the money laundering organization, of
which Weinig was a part, boasted that they successfully
laundered more than $70 million for the cartel. In addition to
conducting banking transactions for the organization, Weinig
consulted with co-conspirators in furtherance of the organiza-
tion’s activities and stored the drug proceeds in his New York
City apartment.

Weinig and other co-conspirators at his law firm stole from the
Cali cartel about $2.5 million they were supposed to have
laundered. This theft exposed Weinig’s family to a risk of being
harmed by those drug dealers. In the course of investigating the
organization’s money laundering activities, authorities inter-
vened when they learned that the drug dealers sent a hit man
to kill one of Weinig’s co-conspirators.

Weinig learned that one of his co-conspirators kidnapped an in-
dividual as part of a scheme to extort money from the victim’s
family. Rather than report the kidnapping, Weinig made his of-
fice available as a meeting place where the ransom could be de-
livered and directed his associates at the firm to execute trans-
fer agreements.

Weinig’s lawyer, a prominent Washington attorney with
close connections to the Clinton Administration, lobbied the
White House in support of Weinig’s clemency petition.

Weinig’s wife, Alice Morey, retained Reid Weingarten, who was
close to the Clinton White House, to lobby for the commutation.
In April 2000, Weingarten filed a clemency petition on Weinig’s
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behalf with the Justice Department and the White House.
Knowing that the Justice Department would advise the Presi-
dent to reject the Weinig commutation petition, Weingarten lob-
bied the White House directly, approaching White House Coun-
sel Beth Nolan, Deputy White House Counsel Bruce Lindsey
and Chief of Staff John Podesta.

Weingarten chose not to familiarize himself with the facts of
Weinig’s underlying conviction. Accordingly, he was unable to
convey to those he lobbied a full, accurate factual basis of the
merits of Weinig’s petition.

Two former Clinton Administration officials, David Dreyer
and Harold Ickes, lobbied the White House on Weinig’s be-
half.

Alice Morey enlisted the assistance of her cousin, former White
House Deputy Communications Director David Dreyer. Dreyer
repeatedly raised the Weinig commutation with John Podesta.
Ultimately, Podesta recommended that the President grant the
Weinig commutation. Dreyer has invoked his Fifth Amendment
rights rather than cooperate with the Committee’s investigation.

Morey also obtained support for Weinig’s commutation from
former Deputy Chief of Staff Harold Ickes, whose children at-
tended the same school as did her sons. Ickes discussed the
Weinig case with President Clinton twice and recommended the
commutation of Weinig’s sentence.

The Justice Department repeatedly and adamantly rec-
ommended against the commutation of Weinig’s sentence.

On several occasions, U.S. Attorney Mary Jo White, whose office
convicted Weinig, objected to any reduction of Weinig’s sentence.
Ultimately, in a report to President Clinton, the Pardon Attor-
ney and Deputy Attorney General Eric Holder voiced their
strong opposition to a commutation of Weinig’s sentence.

Pardon Attorney Roger Adams submitted a report to the Presi-
dent advising against the Weinig commutation. Adams pointed
out that Weinig “was a well-respected lawyer who used his pro-
fessional skills to assist in laundering millions of dollars that he
knew constituted the proceeds of a huge narcotics trafficking en-
terprise. He was involved in this activity for an extended period
of time, and he admits that he engaged in it purely out of
greed.” Adams also informed the President that Weinig “aided
and abetted the extortion of money from an individual he knew
had been kidnapped at the direction of a co-defendant in order
to coerce the production of a ransom.”

After an apparently cursory review, the White House set
aside the Justice Department’s negative recommendation
and granted Weinig clemency.

Support for Weinig’s petition from John Podesta and Beth Nolan
appears to have been critical. The Associate White House coun-
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sels responsible for clemency matters did not support the peti-
tion. However, setting aside the negative recommendations of
not only the Justice Department but also staff at the White
House Counsel’s Office, Nolan and Lindsey, who were lobbied by
Weingarten, recommended Weinig’s clemency to President Clin-
ton. John Podesta, who was lobbied by Weingarten and Dreyer,
also recommended to the President that Weinig’s sentence be
commuted.

The White House was unjustified in commuting Weinig’s
sentence.

None of the arguments made by Weinig entitle him to executive
clemency. In his petition, Weinig stated three main reasons why
his sentence should have been commuted: (1) his sentence was
disproportionate and excessive; (2) his contributions to society
justified his early release from prison; and (3) one of his chil-
dren was suffering emotional difficulties as a result of his im-
prisonment and needed him to return home. The first reason is
simply not true. Weinig’s sentence was comparable to those re-
ceived by other co-conspirators who were directly responsible for
laundering large amounts of drug money and declined to cooper-
ate with authorities. Weinig’s sentence was also comparable to
those received by co-defendants who participated in the extor-
tion-by-kidnapping scheme, which Weinig concealed and facili-
tated. The other two reasons fail to distinguish Weinig from the
vast number of other similarly situated felons, who were prop-
erly sentenced but whose families have suffered because of their
imprisonment.

President Clinton’s commutation of Weinig’s sentence has
sent out the wrong message about the United States’ com-
mitment to fighting drug trafficking.

President Clinton’s decision conveyed an appearance of granting
special consideration to wealthy, politically well-connected crimi-
nals and their relatives. Pardon Attorney Roger Adams foresaw
the message sent by the Weinig commutation, warning Presi-
dent Clinton that “[t]Jo commute [Weinig’s] prison term to the
five years he proposes would denigrate the seriousness of his
criminal misconduct, undermine the government’s legitimate in-
terest in encouraging prompt guilty pleas and truthful coopera-
tion from criminal defendants, and could give the appearance of
granting special consideration to economically advantaged,
white-collar offenders.”

The Weinig commutation undermines the nation’s efforts to fight
the illegal drug trade. Complaints are frequently made that U.S.
drug laws punish low-level drug criminals too severely, yet do
not punish high-level drug distributors enough. When a large-
scale drug money launderer like Harvey Weinig receives execu-
tive clemency after serving five years of an eleven-year sen-
tence, it sends the message that the U.S. is not serious about
prosecuting the high-level criminals who make the drug trade
possible.
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The Weinig commutation has eroded the United States’ moral
authority to press other countries to fight the drug trade within
their own borders. The Weinig commutation could harm the ef-
forts of the U.S. government to extradite drug traffickers and
money launderers from Latin America. Newspapers in Latin
American countries have accused the U.S. of hypocrisy in the
Weinig case. For example, in Colombia’s leading daily, former
Colombian attorney general Gustavo De Greiff, in an op-ed enti-
tled “The Morality of the Strongest,” labeled President Clinton’s
clemency decision “monstrous.”



INTRODUCTION

A. Why the Committee Investigated These Matters

Unlike most other powers granted to the President by the Con-
stitution, the power to grant executive clemency is virtually un-
checked. Some have argued that because the power to grant clem-
ency is unlimited, Congress has no oversight role over grants of ex-
ecutive clemency. The opposite is true. Because the President can
grant clemency to whomever he wants for whatever reasons, it is
critically important that certain grants of clemency be subject to
Congressional and public scrutiny. If this scrutiny were not applied
to grants of clemency, the power could easily be abused. As James
Madison observed:

A popular Government, without popular information, or
the means of acquiring it, is but a prologue to a Farce or
a Tragedy; or perhaps both. Knowledge will forever govern
ignorance: And a people who mean to be their own Gov-
ernors, must arm themselves with the power which knowl-
edge gives.!

While the grants of clemency issued by President Clinton will not,
and cannot, be overturned by the Committee’s investigation, this
report can serve a valuable purpose to inform the public about
President Clinton’s abuse of power in issuing grants of clemency to
so many undeserving individuals. The report can also serve as a re-
minder to future Presidents not to exercise their pardon power in
such a reckless and corrupting fashion.

Before President Clinton, when a President made controversial
grants of clemency, he often provided a full accounting of his rea-
sons for the decision. For example, when President Ford pardoned
former President Nixon in 1974, President Ford made an unprece-
dented appearance before the House Judiciary Committee to ex-
plain his decision.2 When President George H.W. Bush pardoned
Caspar Weinberger for his involvement in the Iran-Contra matter,
he provided a full accounting of his decision in a public statement
and released a number of documents dispelling any concerns that
President Bush’s pardon was meant to cover up his own involve-
ment in the Iran-Contra matter.3 President Bush even consulted
with prominent Democratic Members of Congress before issuing
the Weinberger pardon to see if they would object.* However, Presi-

1JAMES MADISON, THE WRITINGS OF JAMES MADISON 103 (Gaillard Hunt ed., 9th ed. 1910).

2“Pardon of Richard M. Nixon and Related Matters,” Hearing Before the House Comm. on the
Judiciary, 93rd Cong. (Oct. 17, 1974).

357 Fed. Reg. 62,145 (1992).

4According to news reports, House Speaker Tom Foley, Chairman Les Aspin, and Senator
Daniel Patrick Moynihan told President Bush that they would not object to the Weinberger par-
don. Senator Moynihan even urged President Bush to grant a pardon to Iran-Contra figure El-

Continued
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dent Clinton issued a number of controversial pardons and
commutations and failed to ever provide a satisfactory accounting
for his decisions. Not only did he avoid consultation with Members
of Congress, but President Clinton also avoided consultation with
his own Justice Department and other knowledgeable agencies.
Moreover, President Clinton has declined to answer any questions
about his decisions, choosing instead to make occasional self-serv-
ing statements to friendly reporters.>

President Clinton’s abuse of the clemency power began with the
August 11, 1999, grants of clemency to 16 terrorists who were part
of the FALN and Macheteros terrorist network. When the Commit-
tee and the public understandably raised questions regarding these
grants of clemency, President Clinton did nothing to answer those
questions. Rather, he invoked executive privilege over 2,800 pages
of documents which would have showed why he made his decision.®
When President Clinton did attempt to offer an explanation for the
FALN clemency, it was factually inaccurate. Indeed, some docu-
ments indicated that the President made his decision for political
benefit.” For example, one document said that the release of the 16
terrorists would “have a positive impact among strategic Puerto
Rican communities in the U.S. (read, voters).” Another document
stated: “[t]he Vice President’s Puerto Rican position would be
helped.” 8

In the final hours of his term, President Clinton issued 141 par-
dons and 36 commutations.® While other Presidents had issued
controversial pardons and commutations, never before had a Presi-
dent made so many grants of clemency with so little justification.
To understand the wholesale nature of the President’s questionable
clemency grants, it is useful to recall that he granted clemency to
13 individuals convicted in connection with independent counsel in-
vestigations of the Clinton Administration.1© Strong arguments
could be made against all of these grants of clemency. The individ-
uals who received these grants of clemency were convicted of seri-
ous crimes, and many of them played significant roles in major po-
litical scandals. For example, Susan McDougal was convicted of
mail fraud, misapplication of funds, and false statements, and then
was jailed on contempt of court charges for refusing to tell a grand
jury whether President Clinton had testified truthfully at her trial.

liot Abrams, a former Moynihan aide. See Marjorie Williams, Burden of Proof, WASH. PosT
MaAG., Apr. 11, 1993, at 6; Rowland Evans and Robert Novak, Bush Faces Fallout on Iran-Contra
Pardons, CHI. SUN-TIMES, Dec. 30, 1992, at 25.

5See, e.g., Rivera Live (CNBC television broadcast, Feb. 15, 2001).

6 Log of Documents Subject to Executive Privilege, noted in “The FALN and Macheteros Clem-
ency: Misleading Explanations, A Reckless Decision, A Dangerous Message,” Hearing Before the
Comm. on Govt. Reform, 106th Cong. 325-68 (Dec. 10, 1999).

7See generally “The FALN and Macheteros Clemency: Misleading Explanations, A Reckless
Decilséon,) A Dangerous Message,” Hearing Before the Comm. on Govt. Reform, 106th Cong. (Dec.
10, 1999).

81d.

9Department of Justice Document Production DJ/PAO-MR-00009-23 (List of Pardon and
Commutation Grants, Jan. 20, 2001) (Exhibit 1).

10 Tndividuals convicted in the Whitewater investigation and receiving pardons on January 20,
2001, were: Susan H. McDougal; Robert W. Palmer; Stephen A. Smith; and Christopher v,
Wade. Individuals convicted in the investigation of former Agriculture Secretary Mike Espy and
receiving pardons on January 20, 2001, were: Richard Douglas; Alvarez Ferrouillet; John
Hemmingson; James H. Lake; Brook K. Mitchell, Sr.; and Jack L. Williams. Receiving a com-
mutation for a conviction in the Espy case was Ronald Blackley. Individuals convicted in the
Cisneros investigation and receiving pardons on January 20, 2001, were: Henry Cisneros and
Linda Jones. In addition, Archibald Schaffer, a key defendant in the Espy investigation, received
a pardon shortly before the end of the Clinton Administration, on December 22, 2000.
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If Susan McDougal were not a close friend of the President, her
pardon would be troubling enough. She was a convicted felon who
defrauded a bank and defied the right of a grand jury to receive
honest testimony. Considering that McDougal was a close friend of
the President, who was jailed for contempt rather than testify
against him, there is the indelible appearance that the pardon was
a reward for McDougal’s silence. Yet the Committee did not inves-
tigate the McDougal pardon or any of the other 12 pardons and
commutations relating to independent counsel investigations. Nei-
ther did the Committee investigate the pardons and commutations
granted to former Congressman Mel Reynolds,!! William Bor-
ders,'2 or CIA Director John Deutch,!3 all of which were subject to
widespread criticism. Rather, the Committee limited its investiga-
tion to pardons and commutations where there was no credible ex-
planation for the grant of clemency, and where there was an ap-
pearance of impropriety relating to inappropriate access or corrup-
tion. The fact that the Committee did not investigate pardons like
Susan McDougal’s speaks volumes about both the Committee’s ex-
ercise of restraint and the severity of the abuses in those cases the
Committee did investigate.

The Committee investigated two types of clemency grants. First
was the case of Marc Rich and Pincus Green, which raised substan-
tial questions of direct corruption, primarily whether pardons were
issued in exchange for political and other financial contributions.
The second group of cases involved indirect corruption, where close
relatives of the President—namely Roger Clinton, Hugh Rodham,
and Tony Rodham—apparently traded on their relationships with
the President to lobby for pardons and commutations. These cases
raised serious concerns that Roger Clinton and the Rodhams used
their access to the White House to lobby for pardons, in some cases
successfully, and received large payments for their lobbying efforts.

The Committee had three main purposes in its clemency inves-
tigation. First, as discussed above, the Committee sought to let the
public know whether President Clinton had abused the clemency
power. By subjecting the President’s exercise of clemency to public
scrutiny, the Committee hopes to make it clear to future Presidents
that history will hold them accountable for clemency grants that
are abusive. Second, the Committee sought to determine whether
there are adequate safeguards in place to prevent individuals with

11 Reynolds received a commutation for his federal convictions for bank fraud, wire fraud, false
statements, and conspiracy to defraud. He also served time in prison for state convictions for
sexual misconduct, obstruction of justice, and solicitation of child pornography. He is currently
a registered sex offender in the state of Illinois. See Illinois Sex Offender Information (visited
Mar. 4, 2002) <http://samnet.isp.state.il.us> (listing Reynolds’ registration as a sex offender).

12Borders was convicted for participating in a conspiracy to bribe federal judge Alcee
Hastings. Borders refused to testify at Hastings’ criminal trial or his impeachment hearings,
which resulted in Borders’ imprisonment for both contempt of court and contempt of Congress.
By granting clemency to Borders, President Clinton violated his own standards as drafted by
then-White House Counsel Jack Quinn. Quinn wrote that “offenses involving central involve-
ment in political corruption” were among those President Clinton would not consider “under al-
most any circumstances.” Arnold & Porter Document Production A0556—57 (Executive Clemency
Policy, Jan. 26, 1996) (Exhibit 2).

13Deutch was accused of mishandling hundreds of highly classified documents, including in-
formation relating to covert actions, storing many on a home computer used to surf “high risk”
sites on the internet, making the documents easily accessible to a hacker. Jerry Seper, Deutch
Planned Guilty Plea Before Clinton Pardoned Him, WASH. TIMES, Jan. 25, 2001, at A3. Less
than a day before receiving the pardon, Deutch had signed a plea agreement wherein he admit-
ted a misdemeanor and agreed to pay a $5,000 fine. Vernon Loeb, Senate Committee Questions
Clinton’s Pardon of Deutch, WASH. PosT, Feb. 16, 2001, at A2.
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close relationships with the President from trading on their access
to win pardons. A number of the most troubling pardons granted
by President Clinton were the result of lobbying from former White
House staff like Jack Quinn or close relatives like Hugh Rodham.
Third, the Committee examined whether there are adequate proce-
dures in the pardon process to protect against abuse by the Presi-
dent. While the Justice Department has regulations governing its
handling of applications for clemency, the President is free to ig-
nore those regulations, and President Clinton did ignore them in
the last month he was in office. The key lesson to be learned from
the facts detailed in this report is that more disclosure is likely to
remedy the problems in each of these three areas of concern. Public
scrutiny after-the-fact may provide some deterrence, but a more
open process before a grant of clemency is likely to be more effec-
tive. That is why the Committee moved legislation to require public
disclosure of contributions to entities like the Clinton Library,
given the potential effect of such contributions on policymaking de-
cisions.* Another example of potential legislation would be a clari-
fication of the definition of “lobbying” under the Lobbying Disclo-
sure Act.15 It could be amended to explicitly cover those who are
paid to contact executive branch officials on behalf of clemency
seekers.16 If Jack Quinn and Hugh Rodham had been required to
disclose their status publicly as paid lobbyists seeking clemency for
their clients, then Marc Rich and Carlos Vignali may not have been
pardoned. The public outcry could have occurred beforehand and
possibly prevented the damage done by these grants of clemency to
public confidence in the integrity of government. Even if such a
measure would not have prevented these particular grants of clem-
ency, knowing who is paid to lobby for clemency would certainly as-
sist future presidents in making appropriate decisions.

B. President Clinton Deviated From All Applicable Stand-
ards

In his rush to grant pardons and commutations in the waning
hours of his presidency, Bill Clinton ignored almost every applica-

14 As a result of the Committee’s investigation into the Marc Rich and Pincus Green pardons,
the Committee voted out H.R. 577, the Presidential Library Disclosure Act, a bill which ensures
that contributions to presidential libraries are publicly disclosed. This bill was approved by the
IS-IOuse of Representatives in a 392 to 3 vote on February 5, 2002, and is awaiting action in the

enate.

152 U.S.C. §1602(8)(a) currently defines a “lobbying contact” as:

. . any oral or written communication . . . to a covered executve branch official . . .
that is made on behalf of a client with regard to—
(i) the formulation, modification, or adoption of Federal legislation (including legis-
lative proposals);
(ii) the formulation, modification, or adoption of a Federal rule, regulation, Execu-
tive order, or any other program, policy, or position of the United States Govern-
ment;
(iii) the administration or execution of a Federal program or policy (including the
?egotia\)tion, award, or administration of a Federal contract, grant, loan, permit, or
icense);
or (iv) the nomination or confirmation of a person for a position subject to confirma-
tion by the Senate.

162 U.S.C. §1602(8)(b)(xii) currently contains an exception for “a communication that is . . .
made to an official in an agency with regard to . . . a judicial proceeding or a criminal or civil
law enforcement inquiry, investigation, or proceeding.” This exception could arguably exclude
lobbying for clemency from the statute’s disclosure requirements. But see In re Grand Jury Sub-
poenas, 179 F. Supp. 270 (S.D.N.Y., Mar. 9, 2001) (holding that “the pardon process was not
adversarial” in the Marc Rich case, that his lawyers were “acting principally as lobbyists,” and
that they were, therefore, not entitled to withhold certain documents under the attorney-client
privilege).
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ble standard governing the exercise of the clemency power. There
were three obvious sources of guidance regarding the exercise of
the power. First, the Justice Department had published guidelines
regarding its handling of clemency petitions. While these guidelines
were not binding upon the President, they should have provided
guidance to the Justice Department and the President. At a mini-
mum, they provide a mechanism to provide the President with rel-
evant information. The Justice Department guidelines state first
that pardon petitions should not be filed until five years after the
petitioner is released from prison, or, if no prison time is served,
five years after the date of conviction.l” The guidelines also state
that commutation petitions should not be filed while there are
other forms of judicial or administrative relief, like appeals, still
available.18

The U.S. Attorney’s Manual also contains detailed standards ap-
plied to clemency petitions by the Pardon Attorney’s Office. The
Manual lists five standards applicable to the review of pardon peti-
tions:

1. Post-conviction conduct, character, and reputation.

An individual’s demonstrated ability to lead a responsible
and productive life for a significant period after conviction
or release from confinement is strong evidence of rehabili-
tation and worthiness for pardon.

L S

2. Seriousness and relative recentness of the offense.

When an offense is very serious (e.g., a violent crime,
major drug trafficking, breach of public trust, or white col-
lar crime involving substantial sums of money), a suitable
length of time should have elapsed in order to avoid deni-
grating the seriousness of the offense or undermining the
deterrent effect of the conviction. In the case of a promi-
nent individual or notorious crime, the likely effect of a
pardon on law enforcement interests or upon the general
public should be taken into account.

B T

3. Acceptance of responsibility, remorse, and atonement.

The extent to which a petitioner has accepted responsibil-
ity for his or her criminal conduct and made restitution to
its victims are important considerations. A petitioner
should be genuinely desirous of forgiveness rather than
vindication. While the absence of expressions of remorse
should not preclude favorable consideration, a petitioner’s
attempts to minimize or rationalize culpability does not
advance the case for pardon.
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4. The need for relief.

The purpose for which a pardon is sought may influence
disposition of the petition. A felony conviction may result
in a wide variety of legal disabilities under state or federal
law, some of which can provide persuasive grounds for rec-
ommending a pardon.

L T

5. Official recommendations and reports.

The comments and recommendations of concerned and
knowledgeable officials, particularly the United States At-
torney whose office prosecuted the case and the sentencing
judge, are carefully considered. The likely impact of favor-
able action in the district or nationally, particularly on
current law enforcement priorities, will always be relevant
to the President’s decision.1?

The U.S. Attorney’s manual also contains standards for the consid-
eration of commutation petitions:

Generally, commutation of sentence is an extraordinary
remedy that is rarely granted. Appropriate grounds for
considering commutation have traditionally included dis-
parity or undue severity of sentence, critical illness or old
age, and meritorious service rendered to the government
by the petitioner, e.g., cooperation with investigative or
prosecutive efforts that has not been adequately rewarded
by other official action.20

A second source of guidance comes from a 1996 memorandum
from then-White House Counsel Jack Quinn to Deputy Attorney
General Jamie Gorelick and Pardon Attorney Margaret Colgate
Love. In this memorandum, Quinn issued a number of directives
from President Clinton regarding the exercise of his clemency au-
thority. Quinn first stated that the “President intends to continue
to rely greatly on your joint recommendations regarding clemency
applications.” Quinn also stated that President Clinton had identi-
fied a number of factors in addition to those listed in the U.S. At-
torney’s Manual, which he wanted considered as part of the review
of clemency petitions:

The following circumstances would weigh in favor of granting
clemency:

1. Indications that the crime for which clemency is sought
was truly abberational, i.e., a lone instance of criminal be-
havior in an otherwise exemplary life.

2. Cases committed long ago when the individual was very
young and which do not involve major crimes.

197.S. Attorney’s Manual 1-2.112.
207.S. Attorney’s Manual 1-2.113.
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3. Cases not involving major crimes in which the individ-
ual has clearly turned his or her life around by making
sustained and significant contributions to the community
since being released from prison.

By contrast, in certain cases, even extraordinarily exem-
plary actions post-conviction may not merit the remedy of
executive clemency. These cases might include:

1. The commission of major crimes: There are categories of
crimes which are so serious that the President will not
consider granting a pardon for them under almost any cir-
cumstances. Such crimes would include large-scale drug
trafficking, sex offenses involving minors, offenses involv-
ing central involvement in political corruption, or violent
crimes such as murder or rape.

2. An extensive criminal history: Three or more separate
convictions should raise a substantial presumption against
granting a pardon with respect to any one of them. This
presumption would only be overcome by a truly excep-
tional rehabilitative history involving exemplary service to
the individual’s community or country.21

The final source of guidance regarding the exercise of the Presi-
dent’s clemency power is, of course, the President’s own personal
views. In 1996, President Clinton was asked if he was considering
a pardon for Susan McDougal and other Whitewater defendants.
He responded:

[Mly position would be that their cases should be handled
like others . . . there’s a regular process for that, and I
have regular meetings on that. And I review those cases
as they come up and after there’s an evaluation done by
the Justice Department, and that’s how I think it should
be handled.22

Therefore, the President suggested that the McDougal case, and
all others, would be handled according to the “regular process,” in-
cluding screening by the Justice Department.

As to the President’s claim that he would follow the “regular
process,” he granted clemency to 30 individuals who had not even
filed clemency petitions with the Justice Department,23 and some
who had not filed any petition at all, not even with the White
House.2¢ The President also granted clemency to 14 individuals
who had their petitions previously denied and thus were not pend-

21 Arnold & Porter Document Production A0556-57 (Memorandum from Jack Quinn to Jamie
Gorelick (Jan. 26, 1996)) (Exhibit 2).

22 The NewsHour with Jim Lehrer (PBS television broadcast, Sept. 23, 1996).

23 Letter from Sheryl Walter, Office of Legislative Affairs, Department of Justice, to the Hon-
orable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 6, 2001) (Exhibit 3).

24The Committee has not attempted to discover every single case where clemency was granted
without a clemency petition being filed. However, it has been reported that a number of individ-
uals who were convicted in connection with independent counsel investigations, for example,
Richard Douglas, Alvarez Ferrouillet, John Hemmingson, James H. Lake, Brook K. Mitchell, Sr.,
Jack L. Williams, Ronald Blackley, Henry Cisneros, and Linda Jones all received grants of clem-
ency without having filed a petition with either the White House or the Justice Department.
See Weston Kosova, Running on Fumes: Pulling All-Nighters, Bill Clinton Spent His Last Days
Obsessing Over Details and Pardons, NEWSWEEK, Feb. 26, 2001, at 30.
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ing with the Justice Department.25 Even more important, in a
number of cases, President Clinton dramatically deviated from the
“regular process” of seeking the Justice Department’s input.

Many of the President’s last-minute grants of clemency violated
all of these standards. Marc Rich and Pincus Green, for example,
fail all five Justice Department criteria for pardons. They did not
demonstrate responsible behavior after their indictment. Rather, by
all accounts, they have remained fugitives from justice and contin-
ued to engage in business relations with the enemies of the United
States. Their offenses were serious and notorious crimes for which,
according to the Justice Department, a suitable length of time
should pass between conviction and pardon. Yet Rich and Green
never even stood trial. Rich and Green did not demonstrate any re-
sponsibility, remorse, or atonement for their crimes. Rather, they
maintained that they were “singled out” and unfairly prosecuted.
Rich and Green had no real need for relief. They lived in luxury
and apparently sought the pardons only so that they could travel
freely around the world, without the fear of being apprehended by
the U.S. Marshals Service in countries that were cooperating with
U.S. efforts to apprehend them. Finally, there were no official rec-
ommendations or reports regarding the Rich and Green pardons,
since the White House circumvented the normal pardon review
process. If there had been such reports, however, it is safe to as-
sume that the U.S. Attorney’s office would have strongly objected
to the Rich and Green pardons.

The other grants of clemency reviewed in this report also fail to
meet the applicable standards. Carlos Vignali satisfies none of the
appropriate grounds for commutation identified in Justice Depart-
ment regulations, as his sentence was not disparate or unfair, and
he did not cooperate with law enforcement. As a large-scale drug
dealer, Vignali also was not eligible for clemency under the Presi-
dent’s own guidelines of 1996. Harvey Weinig similarly failed all
relevant standards, having been sentenced fairly and having never
cooperated with law enforcement. Weinig, as a large-scale money
launderer for the Cali Cartel, also was ineligible for clemency
under the President’s guidelines. Glenn Braswell clearly failed to
meet the standards for a pardon, as he was under active investiga-
tion for new criminal acts at the time he received a pardon. Edgar
and Vonna Jo Gregory similarly fell short of the applicable stand-
ard, having committed one of the largest bank frauds in Alabama
history. Moreover, prosecutors objected to the Gregory pardons.

C. Individuals Close to President Clinton Used Their Influ-
ence to Lobby for Undeserved Grants of Clemency

One of the most disturbing aspects of the closing month of Presi-
dent Clinton’s term in office is that a number of people close to the
President used their relationship with him to lobby for clemency
grants which ordinarily would not have been considered. While
there are certainly individuals who would seek to abuse their ac-
cess in any administration, never have they been so successful as
in the Clinton Administration. Jack Quinn abused his relationship

25 Letter from Sheryl Walter, Office of Legislative Affairs, Department of Justice, to the Hon-
orable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 6, 2001) (Exhibit 3).
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with the President to lobby for the pardons of Marc Rich and
Pincus Green. There can be little doubt that these pardons would
not have been issued if Jack Quinn had not exploited his position
as former White House Counsel. Hugh Rodham successfully lobbied
the President for grants of clemency to Carlos Vignali and Glenn
Braswell. Tony Rodham successfully lobbied the President to grant
pardons to Edgar and Vonna Jo Gregory. David Dreyer, a former
White House staffer, lobbied the President to grant a commutation
to his cousin, Cali cartel money launderer Harvey Weinig.

It is clear that none of these grants of clemency would have been
issued on the merits. Marc Rich and Pincus Green were fugitives
from justice, indicted for the largest tax evasion scheme in U.S.
history and for selling oil to Iran while Americans were being held
hostage. Carlos Vignali was the source of cocaine for a major drug
dealing ring. Glenn Braswell was an extremely successful con artist
who was actually under criminal investigation at the time he re-
ceived his pardon from President Clinton. Edgar and Vonna Jo
Gregory had been convicted for the largest bank fraud in Alabama
history. Harvey Weinig laundered millions of dollars for the Cali
cartel and participated in a kidnapping, and was only caught when
he began to steal money from the Cali cartel. Only by capitalizing
on relationships between President Clinton and individuals close to
him were these petitioners able to obtain grants of clemency.

D. A Number of Potential Violations of Law Have Been Dis-
covered by the Committee

In the course of its investigation, the Committee has learned of
a number of potential violations of law by Roger Clinton and Tony
Rodham. The Committee recommends that the Department of Jus-
tice review these matters in conjunction with the ongoing criminal
investigation being conducted by the U.S. Attorney for the South-
ern District of New York.

The Committee has uncovered a number of potential criminal
acts by Roger Clinton. First, Roger Clinton may have imported
more than $10,000 in monetary instruments into the United States
without properly disclosing it to the Customs Service. Clinton re-
ceived substantial sums of money originating from overseas be-
tween 1998 and 2000. If Clinton imported this money into the
United States, then he was required to report it to proper authori-
ties and apparently did not do so. Second, Roger Clinton appears
to have violated the Lobbying Disclosure Act. There is evidence
that Roger Clinton lobbied the President regarding travel restric-
tions to Cuba. Clinton did not register as a lobbyist, despite the
fact that he was likely required to do so. Third, Clinton lied to FBI
agents who interviewed him regarding his lobbying for Rosario
Gambino in 1999. When they interviewed Roger Clinton, he
claimed that “he did not represent to anyone on the Parole Com-
mission that his brother was aware of his efforts to assist the
Gambino family.” 26 However, when Clinton lobbied the U.S. Parole
Commission, he had explicitly stated that his brother was “com-

26 Department of Justice Document Production FBI-RC-00003 (Summary of Interview with
Roger Clinton, Oct. 1, 1999) (Exhibit 4).
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pletely aware” of his involvement.27 Roger Clinton also lied to the
FBI about a $50,000 payment from the Gambino family.28 Al-
though he deposited the payment the same day as the FBI inter-
view, he did not disclose it to the agents explicitly or truthfully.
Rather he claimed that Rosario Gambino’s son had offered to loan
him money for a down payment on a house.2? Despite this claim
to the FBI, which Clinton repeated to the media in the summer of
2001, bank records indicate that Clinton neither used the $50,000
for a down payment nor did he ever repay any of the money. Dur-
ing the interview, Clinton also told three separate and contradic-
tory stories when questioned about a Rolex watch he received from
the Gambinos.39

The Committee has also learned about Tony Rodham’s participa-
tion in a scheme to defraud Vivian Mannerud in connection with
Mannerud’s effort to obtain a commutation for her father, Fer-
nando Fuentes Coba. Tony Rodham was introduced to Mannerud
by his business partner, Marilyn J. Parker. Together, Rodham and
Parker attempted to convince Mannerud to hire Rodham to help
her obtain a commutation for her father. In making his pitch to
Mannerud, Rodham made a number of false statements to
Mannerud, including the assertion that he was friendly with Par-
don Attorney Roger Adams, and that he would hire a law firm at
which Adams’ wife was a partner. Rodham then asked Mannerud
to pay him $50,000 to help with the Fernando Fuentes Coba com-
mutation effort. After Mannerud refused, Marilyn Parker called
Mannerud to tell her that Rodham now only wanted $30,000 to
help with the Fuentes commutation. Mannerud declined both offers
for fear of being involved in some improper activity. The activity
by Rodham and Parker may amount to a criminal conspiracy to de-
fraud Vivian Mannerud. Whether or not the conduct by Rodham
and Parker amounts to criminal activity depends greatly upon the
specific evidence that can be gathered by the Justice Department.
However, it is clear that this matter deserves thorough investiga-
tion by the Department of Justice.

E. The Message Sent by President Clinton’s Grants of Clem-
ency

The way in which a President exercises the clemency power
speaks volumes about that President’s priorities. The clemency
grants reviewed in this report send a clear message, one that does
not speak well of President Clinton. While the clemency power is
vitally important and should be used by the President, it should

27USPC Document Production 00894 (Memorandum from Michael A. Stover, General Counsel,
U.S. Parole Commission, to File (Jan. 31, 1996)) (Exhibit—5); Telephone Interview with Thomas
Kowalski, Case Operations Manager, U.S. Parole Commission (July 27, 2001). Roger Clinton
made it clear to Parole Commission staff on multiple occasions that President Clinton had spe-
cific knowledge that he was contacting the Parole Commission regarding Rosario Gambino. See
generally, Chapter Two: Roger Clinton’s Involvement in Lobbying for Executive Clemency, Sec-
tion IL.E.1., “Roger Clinton’s Statements Regarding his Brother’s Knowledge.”

28 See generally, Chapter Two: Roger Clinton’s Involvement in Lobbying for Executive Clem-
ency, Section ILE.2., “Roger Clinton’s Statements Regarding Payment from the Gambinos.”

29 Department of Justice Document Production FBI-RC-00005-06 (Summary of Interview
with Roger Clinton, Oct. 1, 1999) (Exhibit 4).

30The interviewing FBI agents apparently were not satisfied with Roger Clinton’s candor dur-
ing the interview, as they took the unusual step of explaining to Clinton the penalties for mak-
ing false statements during the course of the interview. Id. at FBI-RC-00006. See generally,
Chapter Two: Roger Clinton’s Involvement in Lobbying for Executive Clemency, Section ILE.3.,
“Roger Clinton’s Statements Regarding the Rolex Watch.”
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not be debased, particularly where large sums of money are flowing
to relatives of the President or to foundations in which he has a
significant interest.

First, President Clinton granted pardons and commutations to
individuals who never would have received clemency but for the
fact that they hired individuals close to the President to represent
them. Marc Rich, Pincus Green, Carlos Vignali, Glenn Braswell,
Edgar Gregory, and Vonna Jo Gregory were all extremely wealthy
and were able to hire Jack Quinn, Tony Rodham, and Hugh
Rodham to lobby the White House and short-circuit the normal
clemency review procedures. The average low-income criminal de-
fendant does not have the money necessary to hire a White House
insider to lobby for his pardon. At best, he can fill out his clemency
application and watch it proceed through the normal Justice De-
partment review process. By listening to the advice of highly-paid
White House insiders like Jack Quinn, Hugh Rodham, and Tony
Rodham, and by granting clemency to their clients, President Clin-
ton has sent the message that he had two standards of justice—
one for the rich, and one for the poor. Representative Elijah
Cummings described some of his concerns about this issue at the
Committee’s February 8, 2001, hearing:

One of the things that concerns me about [the Rich] par-
don is that I think anybody who is sitting in this audience
or anybody who is watching this at home, you know, when
the little guy, when the Department of Justice comes after
the little guy, the guys that I used to represent, they tear
their lives apart, I mean rip them apart. They can’t afford
the Mr. diGenovas, the great lawyers, as he is and others.
They do the best they can. They spend all of their money.
Their reputations are tarnished. Even if they're found not
guilty, friends are brought in, FBI goes into their homes,
subpoenas are issued.

And when people look at Mr. Rich and others who appar-
ently goes off to another country, they've got the money to
do so, and it appears as if they’re evading the process. The
little guys that I represent and the women, you know, they
really have a problem with that, because they sit here and
they say, wait a minute, you know, I'm sitting in jail for
20 years. And it does not even compare. I mean, I may
have done one-millionth of what was allegedly done here,
but I'm sitting in jail. And I didn’t have the money to go
off somewhere else. I didn’t have the money to do that. I
didn’t have the money to hire the big-time lawyers. So it
does concern me.

L T

And it’s one thing to go to trial. It’s one thing to stay here
and face the music. It’s one thing to be found not guilty.
It’s a whole other thing, in my opinion, when somebody,
because they have the money, can go outside the country
and evade the system. I tell you it really concerns me be-
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cause my constituents have a major problem with that,
and I do, too.31

These concerns are shared by many on the Committee.

President Clinton’s pardons did not just send the message that
he believes in two standards of justice. By pardoning fugitives from
justice, President Clinton undermined the efforts of law enforce-
ment officers everywhere. Since 1983, Assistant United States At-
torneys and agents of the United States Marshals Service have
been trying to apprehend Marc Rich and Pincus Green. They listed
Rich as one of the most wanted fugitives in the world. They set up
sting operations to arrest Rich overseas. They have submitted ar-
rest requests and extradition requests to a number of foreign coun-
tries. President Clinton’s pardon of wanted fugitives is a direct slap
in the face to the U.S. law enforcement officers who spent almost
two decades trying to apprehend Rich. The pardons also could
serve to undermine U.S. efforts to extradite fugitives in the future.

By commuting the sentences of Carlos Vignali and Harvey
Weinig, President Clinton undermined U.S. efforts to fight the flow
of illegal drugs into the country. Neither was a minor participant
in drug trafficking. Vignali supplied cocaine to the largest drug-
dealing ring in Minnesota history. Moreover, he never cooperated
with law enforcement and failed to reveal where he obtained his
cocaine. Harvey Weinig laundered millions of dollars for the Cali
cartel. Without individuals like Harvey Weinig, drug traffickers
would not be able to enjoy the proceeds from their drug sales. De-
spite the seriousness of their crimes, President Clinton commuted
the sentences of both Vignali and Weinig.

The message of these commutations was loud and clear. Tony
Adams, a narcotics detective in Minnesota, spoke eloquently to the
meaning of the Vignali commutation. Adams stated that he was
stunned to learn of the commutation: “It’s like, basically, you've
just been told that this kid, he’s untouchable.” 32 Adams observed
that the Vignali case “more or less tells us that America’s system
has been bought if you have money.” 33 He also observed that “poli-
ticians always get in front of this camera and say “We're trying to
take dope off the streets. We're trying to put dope dealers in jail.”
Well, you just let one out, a big one.” 34 Finally, Adams suggested
that “the politicians in L.A. or Washington, D.C., should finish the
nine years that [Vignali] has left on his time, and I'm standing
right by that.” 35 Adams is certainly not alone in his criticism of the
Vignali commutation, but his comments are particularly note-
worthy, coming from a detective who investigated the case, and
who routinely places his life on the line to protect the public from
drug traffickers.36

31“The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm.
on Gouvt. Reform, 107th Cong. 164-65 (Feb. 8, 2001) (statement of the Honorable Elijah
Cummings).

32Richard A. Serrano and Stephen Braun, Working the American System, L.A. TIMES, Apr.
29, 2001, at 10.

33 Fox Special Report with Brit Hume (Fox News television broadcast, Feb. 27, 2001).

34 Nightline (ABC News television broadcast, Feb. 23, 2001).

35 Fox Special Report with Brit Hume (Fox News television broadcast, Feb. 23, 2001).

36 While conducting plainclothes surveillance in April 2001, Adams was shot at by a suspect
and escaped uninjured. David Chanen, Man Fires at Officer, But Nobody is Hurt, STAR TRIB.
(Minneapolis, MN), Apr. 20, 2001, at 9B.
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The Weinig case has sent no less a destructive message to U.S.
law enforcement. In fact, the Weinig commutation has created a
great deal of consternation in Latin American nations from which
the U.S. is attempting to extradite drug kingpins. Many individuals
in these nations have argued that they should not extradite their
citizens to the U.S. for narcotics offenses because the U.S. clearly
is not serious about enforcing its narcotics laws, pointing specifi-
cally to the Weinig commutation.3” By pardoning a major money
launderer for the Cali cartel, President Clinton has made it harder
for the U.S. to extradite drug traffickers to the U.S. and harder to
fight the war on drugs.

F. Obstacles Faced by the Committee

The Committee conducted a thorough investigation, interviewing
dozens of witnesses. The majority of parties contacted by the Com-
mittee cooperated with the investigation. However, a number of
key individuals refused to cooperate, which in turn seriously ham-
pered the Committee’s investigation.

1. Witnesses Who Have Not Cooperated with the Inves-
tigation

The Committee has faced a number of obstacles that have pre-
vented it from discovering the full truth regarding the pardon and
commutations which it investigated. The greatest problem faced by
the Committee was that a number of key witnesses invoked their
Fifth Amendment rights or otherwise refused to cooperate with the
Committee’s investigation. A total of 26 witnesses either invoked
their Fifth Amendment rights or refused to be interviewed in the
course of the Committee’s investigation. Some of these witnesses,
like Marc Rich, Denise Rich, Beth Dozoretz, and Roger Clinton,
were critically important. The impact of the refusal of key wit-
nesses to cooperate is discussed below in the relevant chapters re-
garding each part of the investigation.

Another significant problem the Committee has faced is the re-
fusal of a number of parties to produce records subpoenaed or re-
quested by the Committee. A number of document requests issued
by the Committee have not been complied with by their recipients,
either because of an invocation of Fifth Amendment rights or an
invocation of attorney-client privilege. In some cases, the invocation
of privilege has been spurious. For example, Hugh Rodham refused
to produce any records regarding the Vignali matter because of the
attorney-client privilege. Obviously, Rodham possesses records
which are not privileged, which he could provide to the Committee,
however, he simply declined to do s0.38 This refusal adversely im-
pacted the ability of the Committee to develop a full understanding
of Rodham’s work on the Vignali matter. The specific problems
faced by the Committee in each aspect of the pardon investigation
are discussed below in the relevant chapters regarding each pardon
and commutation.

37 See Colombian General Hits Clinton Commutation, WASH. TIMES, Mar. 6, 2001, at A13; Rus-
sell Crandall, The Americas: In the War on Drugs, Colombians Die, Americans Are Pardoned,
WALL ST. J., Apr. 20, 2001, at A15.

38 Such records would include records provided to Rodham by third parties and documents
which Rodham provided to third parties.
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2. The White House

It is a matter of some concern that the Bush White House and
Justice Department failed to cooperate fully with the Committee’s
investigation. Early in its investigation of the Marc Rich pardon,
the Chairman requested that former President Clinton waive any
claim of executive privilege he might have over testimony and doc-
uments relating to the pardons and commutations he granted.3® On
February 27, 2001, former President Clinton’s attorney, David Ken-
dall, sent the Chairman a letter in which he informed the Commit-
tee that “he will interpose no Executive Privilege objections to the
testimony of his former staff concerning these pardons, or to other
pardons and commutations he granted.”4? Despite former Presi-
dent Clinton’s decision to waive executive privilege, the Committee
faced a number of problems receiving records relating to the par-
dons and commutations, both from the White House and the Jus-
tice Department.

Beginning on January 25, 2001, the Committee issued a series
of document requests to the National Archives and Records Admin-
istration (“NARA”), seeking records relating to pardons and
commutations issued or considered by former President Clinton.
Under the Presidential Records Act, once the responsive records
were located by NARA staff, they were provided to staff for former
President Clinton to be reviewed for executive privilege concerns.4!
After President Clinton’s staff had reviewed them, the records were
reviewed by staff for President Bush, who independently has the
right to assert executive privilege over the records. The Commit-
tee’s first requests to NARA for records relating to Marc Rich and
Pincus Green were satisfied. However, shortly thereafter, the Com-
mittee began to have significant problems receiving the records it
had requested from NARA.

On March 8, 2001, the Committee issued a request to NARA for
records relating to the pardons and commutations of a number of
individuals—including Glenn Braswell, Carlos Vignali, Edgar and
Vonna Jo Gregory, and Eugene and Nora Lum—as well as records
relating to Roger Clinton’s involvement in lobbying for pardons.
The Committee’s request called for the records to be provided to
the Committee by March 22, 2001. At some point in April 2001,
NARA had gathered all of the responsive documents, and they had
been reviewed and cleared by the office of former President Clin-
ton. However, they had not been provided to the Committee be-
cause of objections from the Bush White House Counsel’s Office.42

Committee staff spent the next month engaged in fruitless nego-
tiations with the Bush White House regarding the production of
the requested records. Staff from the Bush White House explained
that they had concerns about producing the requested records, be-

39 Letter from the Honorable Dan Burton, Chairman, Comm. on Govt. Reform, to former Presi-
dent William J. Clinton (Feb. 15, 2001) (Exhibit 6).

40Letter from David E. Kendall, Counsel for President Clinton, Williams & Connolly, to the
Honorable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 27, 2001) (Exhibit 7). In addi-
tion to waiving any claim of privilege with respect to the testimony of his former staff, President
Clinton has not raised executive privilege with respect to any of the records the Committee has
requested from the National Archives.

41See 44 U.S.C. §2204 (2002).

42Notes of Telephone Conversation with Amy Krupsky, Associate General Counsel, National
Archives and Records Administration (May 1, 2001).
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cause the records went to the heart of the clemency review process,
which was part of a core Presidential power. During these negotia-
tions, Committee staff pointed out that the White House had been
delaying the production of a wide variety of records from NARA,
including documents sent into the White House from individuals
seeking pardons, and that these records could not possibly raise
any privilege concerns. The White House agreed to provide these
types of non-deliberative records to the Committee.*3

However, the White House was not nearly so accommodating
with respect to deliberative documents about the clemency process
that were generated inside of the Clinton Administration. White
House staff informed the Committee staff that the White House did
not plan to assert executive privilege over these records but would
simply decline to produce them and hope that the Committee un-
derstood the reasons why. Committee staff attempted to explain
that a number of these records were critically important to the
Committee’s investigation. For example, the report prepared by
Pardon Attorney Roger Adams regarding the Vignali commutation
was central to the Committee’s understanding of the Vignali mat-
ter. Committee staff also offered to reach a number of compromise
accommodations, which would satisfy the Committee’s needs to re-
view the Adams memo, while still protecting the White House’s in-
terests. All of these offers were rejected. The White House’s refusal
to reach any accommodation meant that the Committee was unable
to obtain a number of key documents regarding pardons and
commutations issued by President Clinton.

On June 7, 2001, shortly after the Committee’s offers to the
White House were rejected, the Committee received a production of
records from NARA. This production apparently included both de-
liberative and non-deliberative records responsive to the Commit-
tee’s March 8, 2001, request. Approximately two weeks later, Com-
mittee staff informed the White House that NARA had provided
the Committee with a number of records that the White House
may have intended to withhold from the Committee. Shortly there-
after, the Committee received a telephone call and then a letter
from the NARA General Counsel, Gary Stern, requesting the re-
turn of the documents. In his letter, Stern stated that “some of the
records that were provided to the Committee were inadvertently
produced. Accordingly, we now request the return of these records,
and any copies made thereof.” 44

However, for several reasons, the Committee decided not to re-
turn the records in response to Stern’s request. First, the records
were responsive to the Committee’s request and, therefore, should
have been produced in any event. Second, neither President Bush
nor President Clinton asserted any privilege over the documents.
In the absence of a valid claim of privilege, the Committee has a
right to receive documents responsive to its request. Third, even if
President Bush or President Clinton had asserted executive privi-

43The White House did not agree to provide records provided to the White House from third
parties until June 6, 2001. It is unclear why these types of records, which were clearly not privi-
leged, were withheld from the Committee for so long. The delay in the production of these
records—which did not occur until three months after they were requested—imposed a substan-
tial delay on the Committee’s investigation.

44T etter from Gary Stern, General Counsel, NARA, to Jim Wilson, General Counsel, Comm.
on Govt. Reform (June 21, 2001) (Exhibit 8).
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lege, the Committee might have determined to keep certain essen-
tial records produced by NARA on June 7, 2001. A number of these
records were critical to the Committee’s investigation and did not
raise legitimate executive privilege concerns. However, since nei-
ther the current nor the former President raised any such privi-
lege, the Committee used these documents in its investigation and
in this report.

The documents that were “inadvertently” produced to the Com-
mittee were of central importance to the Committee’s investigation.
The following is a brief description of some of the records included
in that production:

e All White House records regarding the Vignali commutation:
These records included the report by Pardon Attorney Roger
Adams objecting to the Vignali commutation.45 This report was
of critical importance to the Committee, as it showed the extent
to which the Clinton White House was aware of Carlos Vignali’s
criminal activities. These records also included one White House
document indicating that Hugh Rodham had informed the
White House staff that the Vignali commutation was “very im-
portant” to First Lady Hillary Clinton.46

*  Documents that led the Committee to uncover Roger Clinton’s ef-
forts to obtain a commutation for organized crime figure Rosario
Gambino: Before receiving these records from NARA, the Com-
mittee was aware only of a payment of $50,000 from Anna
Gambino to Roger Clinton. Only after receiving these documents
did the Committee have reason to believe this payment might
be related to an effort to free Rosario Gambino from prison.4?

e Documents showing three additional pardons that Roger Clinton
attempted to obtain: These documents indicated that representa-
tives of Mark St. Pé and Steven Griggs sent materials request-
ing pardons to Roger Clinton at the White House, and that
these materials were forwarded to the White House Counsel’s
office. Another document indicating that William McCord had
sent a petition was produced in the midst of other Roger Clin-
ton-related material.

e Pardon Attorney Roger Adams’ report on the commutation of
drug money launderer Harvey Weinig: This report demonstrated
that the White House was fully aware of the extent of Weinig’s
criminal activities, including his role in a kidnapping.48

45See NARA Document Production (Report to the President on Proposed Denial of Executive
Clemency for Carlos Anibal Vignali, Jr., Jan. 12, 2001) (Exhibit 9).

46 See NARA Document Production (Note from Dawn Woolen, Administrative Assistant, to
Bruce Lindsey, Deputy Chief of Staff, the White House) (Exhibit 10).

47Committee staff had been unable to reach Mrs. Gambino or determine the purpose of her
payment. The key document in the NARA production was a note apparently drafted by White
House staffer Meredith Cabe which referenced the fact that she was requesting an NCIC check
on Rosario Gambino. Given the fact that Rosario Gambino was a well-known organized crime
figure who was an exceedingly unlikely candidate for a legitimate grant of clemency, the Com-
mittee investigated this matter and determined that Anna Gambino was Rosario Gambino’s
daughter, and that the payment of $50,000 from Anna Gambino to Roger Clinton was part of
the Gambinos’ efforts to obtain a commutation for Rosario Gambino.

48 See NARA Document Production (Report to the President on Proposed Denial of Executive
Clemency for Harvey Weinig) (Exhibit 11).
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Given the importance of these records to the Committee’s inves-
tigation, and the absence of any claim of privilege over the docu-
ments, the Committee decided to use the records in its investiga-
tion and in this report. Given the apparent sensitivity of the
records to the White House, the Committee is using only those
records which are directly relevant to necessary subject matter cov-
ered in this report.

The Committee must emphasize that it is disappointed with the
way the Administration handled its requests for documents relat-
ing to the pardon matter. It is clear that if a large number of docu-
ments relating to the pardon had not been “inadvertently” pro-
duced by NARA personnel on June 7, the Committee would never
have received those records. Consequently, Members of Congress,
historians, and the public might never have known about many of
the significant abuses of public trust detailed in this report. Devel-
opments since June 2001 have made it clear that the Administra-
tion is engaged in a wide-ranging effort to expand executive privi-
lege beyond its traditional boundaries and reduce Congressional
oversight of the White House and Justice Department. It is dis-
appointing that the Bush Administration would attempt to with-
hold key documents from the Committee in an investigation like
this, where the Committee is looking into allegations of malfea-
sance at the highest levels of government. That the Bush Adminis-
tration attempted to withhold these records even though former
President Clinton approved their release is especially discouraging.

3. The Justice Department

The recalcitrance of the Bush Administration in refusing to turn
over records in the pardon investigation also extended to the Jus-
tice Department. The Justice Department refused to provide a
number of records requested by the Committee in the course of its
investigation. Most of these documents related to the Committee’s
investigation of Roger Clinton, specifically relating to Roger Clin-
ton’s efforts to obtain a commutation for Rosario Gambino. The
Committee requested from the Justice Department all records re-
lating to any consideration of a grant of clemency for Rosario
Gambino, as well as all records relating to the Justice Depart-
ment’s investigation of Roger Clinton’s efforts to obtain a grant of
clemency for Gambino. The Justice Department refused to comply
fully with either request.

With respect to the Committee’s request for records relating to
the Justice Department’s work on the Gambino commutation re-
quest, the Department refused to turn over any records or even
specify which records it was withholding. Apparently, the Justice
Department based its refusal on privilege concerns, presumably ex-
ecutive privilege, although Justice Department staff did not iden-
tify any specific privileges in explaining their decision.

With respect to the Committee’s request for records relating to
the investigation of Roger Clinton’s involvement in the Gambino
matter, the Justice Department initially provided records but then
abruptly stopped doing so. The Justice Department claimed that it
was entitled to withhold records because of its ongoing investiga-
tion of Roger Clinton. However, the records that the Committee
sought related to the Justice Department’s investigation of Roger
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Clinton, which was conducted in 1998 and 1999, and then closed,
not its ongoing investigation from the Southern District of New
York. The Justice Department’s decision to withhold these records
significantly hindered the Committee’s investigation of the
Gambino matter. The withheld documents likely contain the Jus-
tice Department’s rationale for failing to pursue criminal charges
against Roger Clinton, as well as the answers to key factual ques-
tions such as whether the FBI was even aware of the $50,000 pay-
ment from the Gambinos before the Committee uncovered it in the
summer of 2001. Without a complete understanding of facts and
reasoning underlying the Justice Department’s decision to close the
Clinton-Gambino investigation, the Committee is unable to deter-
mine whether that decision was made in good faith or may have
been tainted by political considerations.
[Exhibits referred to follow:]
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U.S. Department of Justice

Janunary 20, 2001

‘Washington, D.C. 20530

Pardon Grants January 2001
Name i Home Town | Offenses |
[ALTEN, Verla Jean verton, Atkansas  [False staternents fo agency of Uniied é
|

States

i
|
[ALTIERE, Nicholas M. Las Vegas, Nevada |[importation of cocaine
ALTSCHUL, Bernice Ruth ISherman Village,  {[Conspiracy to commit money laundering
{{California i

'ANDERSON, Joe, Jr.

‘Grove Hill; Alabama {[Income tax evasion ]

[ANDERSON, William Sterling

Spartanburg, South
Carolina

Conspiracy to defraud a federally insured
financial institution, false statementsto a
federally insured financial institution,
iwire fraud

AZTZKHANI, Mansour T.

Huntsville, Alabama

I

Conspiracy and making false statements |
fin bank loan applications

ABIN, Cleveland Victor, Jr. Oklahoma City, Conspiracy to commit offense against the
Oklahoma [United States by utilizing the U.S. mail in
furtherance of a scheme to defraud
BAGLEY, Chris Harmon Harrah, Oklahoma [[Conspiracy to possess with intent to
- i Hdistribute cocaine
BANE, Scott Lynn §H\/Iahomet, Tilinois™  {|{Unlawful distribution of marijuana |

BARBER, Thomas Cleveland

§|Hampton, Florida

i

IIssuing worthless checks i

[BARGON, Peggy Ann

Monticello, I1inois

_jithe Bald Eagle Protection Act

iolation of the Lacey Act, violation of

BHATKA, Tansukhlal

Ilncome tax evasion

BLAMPIED, David Roscoe

Ketchum, Idaho

1{Conspiracy to distribuie cocaine

ORDEKS, William Afthur, Jt.

‘Washington, D.C.

[Conspiracy to corruptly solicit and accept
imoney in return for influencing the
official acts of a federal district court
judge (Alcee L. Hastings), and to defraud
the United States in connection vrith the
performance of lawful government
functions; corruptly influencing,
obstructing, impeding and endeavoring to
influence, obstruct and impede the due
administration of justice, and aiding and
abetting therein; traveling interstate with
intent to corimit bribery

[BOREL, Arthur David

Little Rock,
{|Arkansas

lOdometer rollback

BOREL, Douglas Charles

[Conway, ‘Arkansas

- {[Odometer rollback
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BRABHAM, George Thomas
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| Austin, Texas

hitp://www usdoj.gov/pardon/pardonchartlst htm

iMaking a false statement or report to a
ifederally insured bank

BRASWELL, Almon Glenn WDoravilla, Georgla  [Censpiracy totefrend RIS
| ims; perjury ; fay gvasion
{BROWDER, Leonard [Aiken, South [legal dispensing of controlled substance
||Carolina and Medicaid fraud

[BROWN, David Steven

INew York, New
i| York

[Securities fraud and mail fraud

[BURLESON, Delores Caroylene,
laka Delores Cox Burleson

Hanna, Oklahoma

Possession of marijuana

[BUSTAMANTE, John H.

Cleveland, Ohio

Wire fraud

|
!
|
1
iAxdmg and abetting the unauthorized use
b
|
|
I

CAMPBELL, Mary Louise Ruleville,
|[Mississippi and transfer of food stamps
CANDELARIA, Eloida | [False information in registering to vote
CAPILI, Dennis Sobrevinas : Glendale, California Fi—ling false statements 1n alien 1
i

registration i

CHAMBERS, Donna Denise

Memphis, Tennessee

Conspiracy to possess with intent to
distribute and to distribute cocaine,
ipossession with intent to distribute
cocaine, use of a telephone to facilitate
cocaine conspiracy

[CHAPMAN, Douglas Eugene

[Scott, Arkansas

[Bank fraud i

[CHAPMAN, Ronald Keith

|[Bank fraud

CHAVEZ, Francisco Larios

[Santa Ana, Californiaj|Aiding and abetting illegal entry of aliens

CISNEROS, Henry G-

1
;[_S_cott, Arkansas

[CLINTON, Roger

1
|
i
i

'COHN, Stuart Harris New Haven, 1. Tlegal sale of gold options
- Connecticut
2. llegal sale of silver options
COOPER, David Marc |[Wapakoneta, Ohio|[Conspiracy to defraud the government
COX, Ernest Harley, Jr. Pine Bluff, Arkansas [[Conspiracy to defraud a federally insured
savings and loan, misapplication of bank
funds, false statements
'CROSS, John F., Jr. IiLittle Rock, Embezzlement by a bank employee
J|Arkansas
CUNNINGHAM, Rickey Lee Amarillo, Texas IPossession with Intent to distribute ]
| {marijuana
DE LABIO, Richard Anthony {[Baltimore, Maryland §ﬁ\4aﬂ fraud, aiding and abeiting
[DEUTCH, John ! Described in January 19,2001
: linformation
[DOUGLAS, Richard [False statements

'OWNE, Edward Reynolds

Conspiracy to commit wire fraud and tax
evasion; securities fraud

DUDLEY, Marvin Dean

/[Omaha, Nebraska

|False statements

DUNCAN, Tarry Lee

[Branson, Missouri

i’
i

ATtering an automobile odometer

| Al

FAIN, Robert Chaton

‘[Aiding and assisting in the preparation of J|

a false corporate tax return i

20f7
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JFERNANDEZ, Marcos Arcenio

45

Miami, Florida

hetp:/iwww.usdoj P

‘Conspiracy to possess with intent to

FERROUILLET, Alvarez

Interstate transport of stolen property,

i
! distribute marijuana
!Enoney laundering, false statements

FFUGAZY, Willtam Denis

Harrison, New York

Pequry in a bankruptcy proceeding

GEORGE, Lloyd Reid

’
§
1
]
i
il
|
1

I
[Mail fraud
i

GOLDSTEIN, Louis [Las Vegas, Nevada IPossession of goods stolen from interstate
! shipment

GORDON, Rubye Lee |[Tampa, Florida [Forgery of U.S. Treasury checks j

'GREEN, Pincus {{gwilzerland

HAMNER, Robert Ivey

Searcy, Arkansas

Conspiracy to distribute marijuana,
possession of marijuana with intent to
distribute

HANDLEY, Samuel Price 'fHodgenville, Conspiracy to steal government property |
] Kentucky J

HANDLEY, Woodie Randolph {Hodgenville, Conspiracy to steal government property‘l
] Kentucky . ;

HARMON, Jay Houston Jonesboro, Arkansas |{1. Conspiracy to import marijuana,

conspiracy to possess marijuana with
intent to distribute, importation of
marijuana, possession of marijuana with
intent to distribute

2. Conspiracy to import cocaine

HEMMINGSON, John

3
i
|

Interstate transport of stolen property,
money laundering

HERDLINGER, David S. |[St. Simons Island,  |[Mail fraud
i{Georgia i
UCKLEBERKY, Debi Rae i{Ogden, Utah Q{Pismbuhon of methamphetamine ]
TAMES, Donald Ray Tairfreld Bay, iMail fraud, wire fraud, and false
Arkansas statement to a bank to influence credit

approval

TOBE, Stanley Pruet

1 Paso, Texas

Conspiracy to commit bank fraud, and |
bank fraud |

JOHNSON, Ruben H.

[Austin, Texas

{[Theft and misapplication of bank funds
iiby a bank officer or director

JONES, Tinda

i[Conspiracy to commit bank fraud and
jlother offenses against the United States

LAKE, James Howard

|egal corporate campaign contributions, |

{iwire fraud

i
;
!
|
J
|

TEWIS, June Louise Lowellville, Ohio i@mbezzlement by a bank employee i
ILEWIS, Salim Bonnor [Short Hills, New i[Securities fraud, record keeping %
Jersey } violations, margin violations |

[CODWICK, John Leighton {[Excelsior Springs, ~ |[Income fax evasion H
: i

{IMissouri

L.OPEZ, Hildebrando

San Isidro, Texas

{[Distribution of cocaine

TUACES, Jose ulio

TFL Lauderdale,

Florida

{Possession of an unregistered firearm

3of7
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'MANESS, James Timothy

46

NHtp://wwiw.usdo).gov/pardon/pardonchartlst. itms:

{[Conspiracy to distribute a controlled
{isubstance

‘ ILittle Rock,

MANNING, James Lowell ! {{Afding and assisting in the preparation of
liAtkansas a false corporate tax refurn
@AARTIN, John Robert i|Gulf Breeze, Flonda i[Income tax evasion
RTINEZ, Frank Ayala [Elgin, Texas Conspiracy to supply false documents to
the Immigration and Naturalization
: Service
IMARTINEZ, Silvia Leticia Beltran |[Elgin, Texas Conspiracy to supply false documents to
| lthe Immigration and Naturalization
[[Service
cCORMICK, John Francis 'MDedham, Racketeering conspiracy, racketeering,
Massachusetts land violation of the Hobbs act
McDOUGAL, Susan H.
ECHANIC, Howard Lawrence 1. Violating the Civil Disobedience Act
lof 1968
2. Failure to appear
3. Making false statement in acquiring a
[passport
ITCHELL, Brook K., Sr. [Conspiracy to illegally obtain USDA
subsidy payments, false statements to
[USDA, and false entries on USDA forms
IMORGAN, Charles Wilfred, II Liitfe Rock, I[Conspiracy to distribute cocaine
Arkansas i
'MORISON, Samuel Loring Crofton, Maryland  |[Willful transmission of defense
: information, unauthorized possession and
retention of defense infonmation, theft of
- | lgovemment property
AZZARO, Richard Anthony {Winchester, {Perjury and conspiracy to commit mail
Massachusetts iifrand
[NOSENKO, Charlene Ann Phoenix, Arizona [Conspiracy to defraud the United States,
and influencing or injuring an officer or
juror generally
OBERMEIER, Vemnon Raymond Belleville, Tllinois ~ {[Conspiracy to distribute cocaine,
distribution of cocaine, and using a
communications facility to facilitate
distribution of cocaine i
[OGALDE, Miguelina Glendale, California_|[Conspiracy to import cocaine
OWEN, David C. |[Olathe, Kansas [Filing a Talse tax return
[PALMER, Robert W. iiLittle Rock, Conspiracy to make Talse statements
J|Arkansas .
[PERHOSKY, Kelli Anne iBridgeville, Conspiracy to commit mail fraud 1
{IPennsylvania |

PEZZOPANE, Richard H.

‘fI—’alo Heights, Tllinois

[[Conspiracy to commit racketeering, and |

iimail frand ;

PHILLIPS, Orville Rex

i[Waco, Texas

Unlawful structure of a financial
dtransaction

4of7
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I|JPOLING, Vinson Stewart, Jr.

47

{{Baldwin, Maryland

I

hitp://WWW.US00).EOV/PAaTQON/PATGOIICHAL LSLILL 5,

Making a false bank entry, and aiding and
ilabetting

PROUSE, Norman Lyle

Conyers, Georgia

Operating or directing the operation of a
common carrier while under the influence
of alcohol

[PRUITT, Willie H. H., Jr. [Port Richey, Florida jjAbsent without official leave
PURSLEY, Danny Martin, Sr. Goodlettsville, Aiding and abetting the conduct of an
'Tennessee illegal gambling business, and obstruction

of state laws to facilitate illegal gambling

[RAVENEL, Charles D.

ICharleston, South
Carolina

Conspiracy to defraud the United States

RAY, William Clyde

[Altus, Oklahoma

[Fraud using a telephone

REGATLADO, Alfredo Luna

Pharr, Texas

[Failure to report the transportation of’
currency in excess of $10,000 into the
United States

[RICAFORT, Hdefonso Reynes

Houston, Texas

Submmission of Talse claims to Veterans
|Administration

CH, Marc i

{RIDDLE, Howard Winfiel

ngitzerland

[Mt. Crested Butte,

Violation of the Lacey Act (receipt of

Colorado illegally imported animat skins)
WRILEY, Richard Wilson, Jr. i[Possession of cocame with intent to
||distribute

ROBBINS, Samuel Lee |[Cedar Park, Texas~_ {[Misprision of a felony

[RODRIGUEZ, Joel Gonzales }{Houston, Texas /[Theft of mail by a posial employee
ROGERS, Michael James j[McAllen, Texas Conspiracy to possess with intent to

i distribute marijuana
VROSS, Anna Louise ;Eubbock, Texas Distribution of cocalne
'{T{UST, Gerald Glen {|Avery, Texas i[False declarations before grand jury
RUST, Jerri Ann i[Avery, Texas |False declarations before grand jury
{RUTHERFORD, Bettye June ||Albuquérque, New  |[Possession of marjuana with intent to
1 IMexico distribute
ISANDS, Gregory Lee 1[Sioux Falls, South  [Conspiracy to distribute cocaine
| E Dakota
SCHWIMMER, Adolph Conspiracy to commit an offense against
; the United States, conspiracy to export
arms and ammunition to a foreign country
B ! and related charges
{SERETTI, Albert A, Jr. iMcKees Rocks, Conspiracy and wire fraud
Pennyslvania

i SHAW, Patricta Campbell Hearst

‘Wilton, Connecticut

[Armed bank robbery and using a firearm
during a felony

[SMITH, Denms Joseph

i

Redby, Minnesota

3. Unauthorized absence

1. Unauthorized absence

2. Failure to obey off-limits instructions

[EMITH, Gorald Owen

/LFlorence, Mississxppl

} Armed bank robbery

[SMITH, Stephen A.

50f7

DOJ/PAO-MR-00013




48

01-20-01: Pardon Grants January 2001 http//www.usdoj p p htm i

SPEAKE, Jimmie Lee iBreckenridge, Texas [[Conspiracy to possess and utter

; 1 {icounterfeit $20 Federal Reserve notes

l@TEWART , Charles Bernard [Sparta, Georgia Mlegally destroying U.S. Mail I

[STEWART-ROLLINS, Marlena  |[Euclid, Ohio Conspiracy to distribute cocaine i i

|Francisca ! | E |
ISYMINGTON, John Fife, IIT | -
TANNEHILL, Richard Lee gﬂieno, Nevada i[Conspiracy and restraint of trade

Gof7

TENAGLIA, Nicholas C.

Pennsylvania

|
Lafayette Hill, {[Receipt of 1ltegal payments under the
% Medicare program

THOMAS, Gary Allen

Lancaster, Texas

{[Theft of mail by postal employee |

'TODD, Larry Weldon

Gardendale, Texas

Conspiracy to commit an offense against
the U.S. in violation of the Lacey Act and
the Airborne Hunting Act

TREVINO, Olga C.

(Converse, Texas

Misapplication by a bank employee

VAMVOUKLIS, Ignatious ] xeter, New Possession of cocaine
iHampshire
VAN DE WEERD, Patricia A. iTomahawk, Theft by a US. Postal employee
|| Wisconsin
WADE, Christopher V. | !
WARMATH, Bill Wayne [[Walls, Mississippi _[[Obstruction of correspondence
WATSON, Jack Kenneth j[Oakridge, Oregon  |{Making false statements of material facts
; i ito the U.S. Forest Service
[WEBB, Donna Lynn {[Panama City, Florida |[False entry in savings and Joan record by
i {employee
'WELLS, Donald William {[Phenix City, Possession of an unregistered firearm
{|{Alabama |

WENDT, Robert H.

Kirkwood, Missourt |

Conspiracy to effectuate the escape of a

' {{federal prisoner
: WILLTAMS, Jack L. i 'Making Talse statements to federal agents |
WILLIAMS, Kevin Arthur |[Omaha, Nebraska  |[[Conspiracy to distribute and possess with
[intent to distribute crack cocaine
[WILLIAMS, Robert Michael avison, Michigan  {[Conspiracy to transport in foreign 1

commerce securities obtained by fraud l

WILSON, Jimmie Lee

Helena, Arkansas

Converting property mortgaged or
ipledged to a farm credit agency, and
converting public money to personal use

'WINGATE, Thelma Louise

{[Sale City, Georgia |

ail fraud

WOOD, Mitchell Couey

§herwood, Arkansas |

{icocaine

Conspiracy to possess and to disicibute

'WOOD, Warren Stannard

Las Vegas, Nevada

Conspiracy to defraud the United States
by filing a false document with the
Securities and Exchange Commission

[WORTHEY, Dewey

i|Conway, Arkansas

ALE, Rick Allen

Belleville, TlInois

[Medicaid fraud |
iBank frand i

YASAK, Joseph A.

Chicago, Illinots

_before a grand jury

#Knowingly making under oath a false
lideclaration regarding a material fact

DOJ/IPAO-MR-00014
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IYINGLING, William Stanley
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Interstate transportation of stolen vehicle |

i Yf)UNG, 'Phxlhp David

Little Rock,
Arkansas

Interstate transportation and sale of fish
and wildlife

DOJ/IPAO-MR-00015
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U.S. Department of Justice

January 20, 2001

‘Washington, D.C. 20530

COMMUTATIONS GRANTED JANUARY 20, 2001

tax return

TName Offense ;IDlsmct/Date@entence Terms of Grant ]
BERGER, Benjamin |[Conspiracy to defraud the][S. D.N. Y.; October 18, Commute prison
United States; wire fraud; }{1999; 30 months' sentence to 24
false statement; money  {[imprisorunent, two years' months'
laundering; filing a false  jjsupervised release, $522,977 |imprisonment,

in restitution

leaving intact and in
leffect the remaining
Yiprovisions

LACKLEY, Ronald
[Henderson

False statements

months’ imprisonment, three
lyears’ supervised release

D.D. C.; March 18, 1998, 27

‘Commute prison
sentence to time
iserved, leaving intact
and in effect the

T ining provisions

OLAN, Bert Wayne

[Conspiracy to commit
mail fraud and illegal
remuneration for patient
referrals; mail fraud

. D. Tex.; April 14, 1995;
97 months’ imprisonment,
three years' supervised
release, $375,000 fine

'Commute prison
sentence to time
ijserved and remit
runpaid balance of fine
in excess of $15,000,
leaving intact and in
effect the remaining
provisions

(CAMARGO, Glona
Libia

Conspiracy to possess
cocaine with intent to
distribute, attempt to
possess cocaine with
intent to distribute

S. D. Fla.; February 22,
1990;

188 months’ imprisonment,
five years' supervised release

‘{Commute prison
iisentence to time
served, leaving intact
and in effect the
remaining provisions

CAMPBELL,
Charles F.

Conspiracy to distribute
crack cocaine,
distribution of crack
cocaine

CHANDLER, David |
Ronald

1of8

iD. D. C.; January 25, 1994,
iimodified on December 17,
1997; 240 months'
imprisonment, 10 years'
supervised release

{ICommaute prison
sentence to time
served on the
condition that he
serve a five-year
period of supervised
release with a special
condition of drug
testing, leaving intact
and in effect the
{jremaining provisions

onspiracy to possess
'with intent to distribute
and to distribute
marijuana; engaging in a
icontinuing criminal

IIN.D7Ala; May 14, 1991;
{sentence of death for murder

{sentences of life

lin furtherance of a continuing
ileriminal enterprise; aggregate:

Commute the death
sentence to
imprisonment for life
without parole,
leaving mtact and in

DOJ/PAC-MR-00016
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enterprise; murder in
furtherance of a
continuing criminal
enterprise; aiding and
abetting the use or
carrying of a firearm in
relation to a
drug-trafficking offense;
money laundering
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imprisonment, plus 10 years
on the remaining counts.

v/pard

effect the sentences of|
imprisonment already
imposed

‘CHIN, Lau Ching

Conspiracy to possess
heroin with intent to
distribute; interstate travel
to commit a drug offense

. DT Tune 27, 1990; 210
months' imprisonment, five
years’ supervised release

Commute prison
sentence to time
served, leaving intact
and in effect the
remaining provisions

CLARK, DonaldR.

Conspiracy to
manufacture, distribute
and possess with intent to
distribute marijuana

M. D. Fla.; November 4,
1994, as modified December
20, 1996; 329 months'
imprisonment, five years'
supervised release

Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
Jeaving intact and in
effect the remaining
provisions

[COFFMAN, Loreta
De-Ann

Conspiracy; possession
with mtent to distribute
crack cocaine; use of
telephone to commit drug
offense; distribution of
crack cocaine near a
school

~D.Tex; November 12,
1993, as modified June 24,
1996, and February 26, 1998,
85 years' imprisonment, five
years' supervised release

Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
[provisions

'CURRY, Derrick

Conspiracy to distribute
and possess with intent to
distribute cocaine and
cocaine base; aiding and
abetting the distribution
of cocaine base; and
aiding and abetting the
possession of cocaine
base with intent to
distribute

months’ imprisonment, five
years' supervised release

D. Md.; October 1, 1993; 235}

{Commute prison

sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
cffect the remaining
iprovisions

[DESALUS, Velinda

Possession with intent to
distribute cocaine base

M. D. Fla’; December 18,

1992; 120 months'
imprisonment, five years'
supervised release

{{Commute prison

sentence to time
served with a special
condition of drug
testing during
supervised release,

‘leaving intact and in

effect the remaining
provisions

ELBAUM, Jacob

20f8

i

Conspiracy to defraud the

'United States;

‘embezzlement from

S.D.N.Y.; October 18,
1999; 57 months'

imprisonment, two years'

[Commute prison

sentence to 30

‘imonths’

DOJ/PAO-MR-00017
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i[federally funded program;

'wire fraud; mail fraud;
making a false statement;
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supervised release,
$11,089,721 in restitution

v/par

imprisonment,
leaving intact and in
effect the remaining

by convicted felon
2. Harboring a fugitive

3. Possession of firearm
by convicted felon and
false statements in
acquiring firearms

4. Malicious damage to
Government property and
conspiracy to damage
Government property

1985; two years'
imprisonment

2.S.D.N.Y.; July 10, 198

three years' imprisonment
(consecutive to No. 1)

3. E. D. La.; May 20, 1987
(modified on December 8§,
1988); 30 years'

Nos. 1 & 2)

4. D.D.C.; December 6,
1990; five years'

[Nos. 1 -3)

imprisonment (consecutive to:

imprisonment (consecutive to

filing a false tax return; provisions
failure to file a tax return
EVANS, Linda Sue  |[1. Possession of firearm  [[I. S. D. N. Y.; November 21, [[Commute prison

sentences to 25 years,
eight months’ and 11
days, leaving intact
and in effect the
iremaining provisions.
Action effectuates her
immediate release.

6;

FISH, Loretta Sharon

Conspiracy to

£
manufacture and

distribute

1 3
methamy

[E. D. Pa.; December 8, 1994,
235 months' imprisonment,
five years' supervised release

Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
iprovisions

United States; wire fraud;
embezzlement from a
federally funded program;
mail fraud

1999, 70 months'
imprisonment; three years'
supervised release;
$10,118,182 in restitution

[FRINK, Antoinette  |[Conspiracy to aidand M. D. Ga.; July 11, 1989; [Commute prison

M. abet the possession of 188 months' imprisonment, {isentence to time
cocaine with intent to five years' supervised release |[served with a special
distribute; aiding and condition of drug
abetting the possession testing during
with intent to distribute; supervised release,
co ling others to leaving intact and in
travel in interstate effect the remaining
commerce with the intent provisions
of facilitating the
possession of cocaine
with intent to distribute

[GOLDSTEIN, David [{Conspiracy to defraud thei[S. D. N.Y; Ociober 18, ‘Commute prison

e to 30
months'
imprisonment,
ileaving intact and in
effect the remaining
iprovisions

DOJ/PAC-MR-00018
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GREENFIELD,
Gerard A.

{iPossession of
phencyclidine (PCP) with
intent to distribute

53
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D. Utah; September 9, 1993,
192 months' imprisonment,
five years' supervised release;
$25,000 fine

P

Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
[provisions

“'SRAEL, Jodie E.

Conspiracy to
imanufacture; possess
iwith intent to distribute
and distribute marijuana;
conducting financial
transaction with proceeds
from sale of controlled
distribution of]

marijuana

D. Mont.; February 4, 1994;
135 months' imprisonment,
[five years' supervised release

‘Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
iprovisions

JOHNSON,
{Kimberly D.

‘Conspiracy to possess
with intent to distribute
cocaine base

. S. C.; November 14,
1994; 188 months'
imprisonment, five years'
supervised release

Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
provisions

ANGSTON, Billy

Conspiracy to

C. D. Calif.; September 9,

Commute prison

40f8

extortion by an Indian
tribal official; mail fraud;
wire fraud; and interstate
transportation in aid of

‘|racketeering

imprisonment, three years'
supervised release, $10,000
fine, and $1,500,000 in
restitution

DOJ/PAO-MR-00019

'Thomton, Jr. manufacture PCP; 1994, as modified by 1996  |sentence to time
manufacture of PCP court order; 324 months' served with a special
imprisonment, five years' condition of drug
supervised release testing during
- supervised release,
leaving intact and in
effect the remaining
provisions
LUMPKIN, Belinda "[Conspiracy to possess - D."Mich.; March 24, 1989; [Commute prison
Lynn with intent to distribute  [|300 months’ imprisonment, sentence to time
crack cocaine and ithree years' supervised served on condition
marijuana release that she serve a
five-year period of
supervised release
with special condition
of drug testing,
leaving intact and in
effect the remaining
provisions
MACDONALD, 1. Racketeering; 1.D. Ariz.; November 30, Comrmnute prison
Peter, Sr. racketeering conspiracy; 11992; 60 months' sentence to time

served, leaving intact
and in effect the
remaining provisions
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2. Conspiracy to commit
kidnapping; third-degree
burglary
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2. D. Ariz.; February 16,
1993; 175 months'
imprisonment, five years'
supervised release
(concurrent with No. 1);
$5,000 fine, $4,431.03 in
restitution

imprisonment, five years'
supervised release

MARN, Kellie Ann  |[Conspiracy to distribute . D.Ga.; January 26, 1994; " [Commute prison
LSD; possession of LSD {120 months' imprisonment,  sentence to time
with intent to distribute; ifive years' supervised release served with a special
use of mail to facilitate condition of drug
drug offense testing during

supervised release,
leaving intact and in
effect the remaining
[provisions
;TNINEMIRE, Peter 1. Manufacturing 1. D Kan; Apnl 26, 1991;  |[Commute prison
i marijuana 292 months’ imprisonment, [sentence to time
eight years' supervised served on the
2. Failure to appear release condition that he
serve a five-year
iperiod of supervised
. frelease with a special
2. D. Kah., June 28, 1991; 30 {icondition of drug
months' imprisonment, testing, leaving mtact
consecutive to No. 1, and and In effect the
iithree years' supervised remaining provisjons
[release
PADMORE, Hugh [Possession with intent to J[E. D. N. C.; October 31, {[Commute prison
Ricardo distribute cocaine base 1995; 135 months' sentence to time

served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
provisions

PROSPERI, Armold
Paul

Filing a false tax refurn;
making, uttering, or

D¢

It 0 A
security with intent to
deceive another

g a counterfeited:

i[5.D. Fla.; March 27, 1998;
36 months' imprisonment,
one year's supervised release,
$25,000 fine

Commute any period
of confinement that
has already been
imposed or will be
imposed upon him
that is in excess of 36
months, and further
commute any such
period of confinement
ito be served in home
confinement, leaving
intact and in effect the
remaining provisions

REYNOLDS, Melvm!
J.

[Bank fraud; wire fraud;
making false statements
to a financial institution;

conspiracy to defraud the

N.D.1IL; July 15, 1997, 78
months’ imprisonment, five
iyears' supervised release,
{1$20,000 in restitution

DOJ/PAO-MR-00020

/Commute remainder
of prison sentence to
period of equal length

to be servedina
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Federal Election
Commission; false
statements to a federal
official

55
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community
corrections center, on
condition of
compliance with
rules, leaving intact
and in effect the
remaining provisions

[RIVEIRO, Pedro
Miguel

Conspiracy to possess
with intent to distribute
cocaine

S.D. Fla.; February 9, 1995;
102 months’ imprisonment,
five years' supervised release

Commute prison
sentence to time
served with a special
condition of drug
testing during
supervised release,
leaving intact and in
effect the remaining
provisions

HRIVERS, Dorothy

Obstruction of a federal
audit; false statements to
a federal agency; tax
evasion; failure to file tax
returns; wire fraud; mail
fraud; theft from a
federally funded
organization

IN. D. II.; November 17,

supervised release

1997; 70 months'
imprisonment, three years'

(Commute prison
sentence to 50
months’
imprisonment,
leaving intact and in
effect the remaining

provisions

ROSENBERG, Susan|

Conspiracy to possess
unregistered firearm;
receive firearms and
explosives shipped in
interstate commerce
while a fugitive and
uniawfully use false
lidentification documents;
possession of
unregistered destructive
devices; possession of
unregistered firearm;
carrying explosives
during commission of
felony; possession with
intent to use identification
documents; false
representation of Social
Security number;
possession of counterfeit
Social Security cards

years' imprisonment

D.N. J; May 20, 1985; 58

[Commute prison
sentences to an
egate sentence of
ars, eight
ths, and 11 days,
leaving intact and in
cffect the remaining
provisions of the
sentences. Action
effectuates her
immediate release.

25

{ISTERN, Kalmen

‘United States;
embezzlement from a
federally funded program;
wire fraud; mail fraud;
filing a false tax return

Conspiracy to defraud the[[S

S. D. N.Y,; October 18,
1999, 78 months'
imprisonment, three years'
supervised release;
$11,179,513 restitution

{ICommute prison

sentence to 30
months’
imprisomment,
leaving intact and in
effect the remaining
provisions

STRINGFELLOW,
iiCory

1. Conspiracy to possess
with intent to distribute

{1 D Colo:; Inly 21, 1995;
11188 months' imprisonment,

1. Commute prison
sentence to time

and to distribute LSD

four years' supervised rejease |

DOJ/IPAC-MR-00021

served on the




President Clinton's Pardon List

2. False statement in a
[passport application
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2. D. Utah; November 17,
1995; four months'
imprisonment {consecutive to|
No. 1); four years' supervised

P

condition that he
serve a five-year
period of supervised
release with a special
condition of drug
itesting, leaving intact
and in effect the
remaining provisions

2. Sentence left intact
and in effect

'VIGNALI, Carlos
Anibal, Jr.

Conspiracy {o distribute

cocaine; using facilities in

interstate commerce with
intent to promote a
business enterprise
involving narcotics;
illegal use of
communication facility to

- Minn; July 17, 1995; 175
months' imprisonment, five
years' supervised release

{testing during

[Commute prison
sentence to time
served with a special
condition of drug

supervised release,
leaving intact and in
effect the remaining

Thomas Wilson

gambling business;
conspiracy to commit
money laundering

facilitate commission of iprovisions
controlled substance
offense

WADDELL, III, Conducting an illegal . D.Calif; January 13, Commute prison

2000, 24 months'
imprisonment, three years'
supervised release; $7,500
fine; criminal forfeiture

sentence to 12
months' imprisonment;
and one year's
supervised release to
be served before the
three-year period of
supervised release
lalready imposed,
leaving intact and in .|
effect the already
imposed three-year
period of supervised
release and the other
remaining provisions
of the sentence

'WEINIG, Harvey

Conspiracy to commit
money laundering;
criminal forfeiture and
misprision of felony

[S. D.N. Y.; March 22, 1996;
135 months' imprisonment,
three years' supervised
release

Commute prison
sentence to a term of
imprisonment of five
years and 270 days
upon condition that he
serve a period of
supervised release of
three years and 95
days, leaving intact
and in effect the
remaining provisions

'WILLIS, Kim Allen

7of8

{Conspiracy to distribute

{D. Minn.; April 20, 1990;

DOJIPAO-MR-00022
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cocaine; aiding and
abetting the attempt to
possess with the intent to
distribute cocaine
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188 months' imprisonment,
five years’ supervised release

paraorn/ nun

sentence to time
served, leaving intact
and in effect the
remaining provisions
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U.S. Department of Justice

Office of Legislative Affairs

Washington, D.C. 20530

February 6, 2001

The Honorable Dan Burton
Chairman

Committee on Government Reform
U.S. House of Representatives
‘Washington, D.C. 20515-6143

Dear Mr. Chairman:

This supplements our response to your letter, dated January 25, 2001, and responds to the
letter, dated February 1, 2001, from the Committee’s chief counsel, regarding President Clinton’s
grants of clemency on January 20, 2001,

With regard to your letter of January 25", we have been advised by the Federal Bureau of
Investigation that they have no information indicating that Messrs. Rich or Green have entered
the United States since 1983.

In response to Mr. Wilson’s letter of Febmary 1st, [ want to advise you that the following
persons did not file clemency applications with the Department of Justice prior to President
Clinton’s clemexncy grants of January 20, 2001:

Tansukhlal Bhatka
Almon Glenn Braswel]
John H. Bustamante
Henry G. Cisneros
Roger Clinton

John F. Cross, Jr.
Richard Douglas
Edward Reynolds Downe
Robert Clinton Fain

10.  Alvarez Ferronillet

11.  Lloyd Reid George

12. John Hemmingson

13.  Linda Jones

14.  James Howard Lake
15.  James Timothy Maness
16.  Susan H. McDougal

RN BN

17.  Richard H. Pezzopane
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18.  Charles D. Ravenel

19.  Adolph Schwimmer

20.  Stephen A. Smith

21.  John Fife Symington III
22.  Christopher V, Wade

23.  Jack L. Williams

24, Jimmie Lee Wilson

25.  William Stanley Yingling
26.  Velinda Desalus

27.  Kimberly D. Johnson

28.  Amold Raul Prosperi

29.  Dorothy Rivers

30. Thomas Wilson Waddell ITT

Although the following persons had previously filed clemency applications with the
Department of Justice, such applications had been denied by President Clinton on December 28,
1998, and thus were not pending with the Department at the time of President Clinton’s clemency
grants on January 20, 2001:

Rickey Lee Cunningham
Rubye Lee Gordon

John Robert Martin

Frank Ayala Martinez
Silvia Leticia Beltran Martinez
Miguelina Ogalde

Orville Rex Phillips
Howard Winfield Riddle
Gerald Glen Rust

10. Jerri Ann Rust

11, Gary Allen Thomas

12.  Larry Weldon Todd

13, Patricia A, Van De Weerd
14, Mitchell Couey Wood

R N

‘When Eloida Candelaria and William Denis Fugazy filed pardon applications, they were
not eligible to apply because of the provision in the Rules Goveming Petitions for Executive
Clemency requiring a five year waiting period from the date of release from confinement ot from
the date of conviction, whichever is later, before a person is eligible to apply for this type of
clemency. The Department considered their petitions as requests for waivers of this five year
peried and both requests were denied. Accordingly, neither had applications pending at the
Department when the pardons were granted on January 20, The clemency application of Louis
Goldstein was pending at the time of President Clinton's clemency grants of January 20, 2001.
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T hope that this information is helpful. Please do not hesitate to contact me if you would
like additional assistance regarding this or any other matter.

cc:  The Honorable chry Waxman
Ranking Minority Member
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Roger C. Clinton, date of birth (DOB), ENENGDGEEENE,
i, California, (310) VNENNR K vas

ce. After being advised of the identity
of the interviewing agents, and the nature of the interview,
Clinton stepped out into the front yard of the house, and
voluntarily agreed to answer questions. He thereafter provided
the following information:

Clinton advised he first met Tommy Gawbino about four to
four and a half years ago. He was introduced to Tommy Gambino at a
¢lub in Beverly Hills by a man named Pasquale (LNU), who was the
manager for musician Gino Vinelli. Clinton could not provide the
name or location of the club.

Clinton stated that the two most common questions he gets
asked regularly are, "What is it like to be the President's
brother? and Can you help me get someocne out of jail?® Clinton
stated after talking to Tommy Gambino he knew the reason for the
introduction was to see if he could help Tommy Gambino get his
father released from prison.

At this point, Clinton and the reporting agents moved
from the front lawn of the house to the side of the house and stood
on the driveway for the remainder of the interview.

Clinton advised that after he began to spend time with
Tommy Gambinc, he learned about the family and the efforts that
they have made to get Tommy Gambino's father, Rosario, released
from prison. They have hired very qualified attorneys and been
through the appeal process. Clinton stated that he identified with
Tommy Gambinc on a number of levels and because of this, he became
passionate about trying to help him get his father released.

Clinton stated that since Rosario Gambino has been in
priscon, Tommy has had to grow up without a father. Clinton advised
that he, too, had grown up without a father, and sympathized with
that position. Tommy Gambino has a close knit Italian family.
Clinton stated that when he grew up in Arkansas he and his brother
grew up close to an unnamed tight knit Italian family. He further
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stated that he has is own prison experience which has given him an
insight to the prison system. Through his experience of being
incarcerated, he claimed to have learned that things are not always
as they appear or as they are reported.

Clinton advised that Tommy Gambino provided him with all
the case files related to his father's case. He has spent hours
reviewing all the files. Clinton stated that after his full review
of the case, he does not believe Rosario Gambino is being treated
fairly. Rosaric Gambino has served three years longer than the
maximum guidelines for his offenses. He has been given release
dates on two occasions and they have both been denied. The same
person, whose name he declined to provide, has denied the release,
and provided different reasons each time. Clinton further advised
that he believes Tommy Gambino's father may be treated differently
than other people strictly because of this name. Clinton advised
that he too has experienced that problem. He stated that the name
can be both a positive or negative depending on the circumstances.

Clinton stated that after getting to know Tommy Gambino,
and reviewing Rosario Gambino's case ‘file, he wanted to help the
family. He told Tommy Gambino that he would not agree to help the
family unless they provided him with all the information related to
the case. Clinton told Tommy Gambino that he did not want any
information withheld that wight effect his decision to help the
family. Gambino told Clinton if there is any information withheld
from you, it was also being withheld from him (Tommy Gambino) .
Clinten stated he really felt for the family and grew passionate
about trying to help them. He further advised that he told Tommy
Gambino that by his providing assistance and making contact with
the U.S. Parole Commission to seek assistance with this case, it
could actually work against him. Clinton stated his name will not
necessarily be an advantage when it comes to fighting this matter.
Gambino was willing to take the risk and have Clinton attempt to
help.

Clinton stated that his agreement to help Tommy Gambino
attempt to obtain the release of his father from prison was purely
informal. They did not write any contracts or discuss specific
compensation for the assistance. Clinton told Tommy Gambino that he
did not know if his efforts to assist would produce any positive
results. In fact, he stated some of the officials he contacted
might be worried about appearances of helping him because of his
name, and that could work against them. Clinton said, "As you can
see, I was right. To date, my efforts have provided no help".

FBI-RC-00002
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Clinton stated that he knew his name associated with the Gambino
name would raise some eyebrows, but he did mot realize it would
generate this much interest.

Clinton stated he did not discuss his decision to assist
the Gambino family in this case with anyone. He advised he
telephoned the U.S. Parole Commission directly and asked for the
names of the individuals who are members of the Commission. He
then began to telephone and write letters to individuals on the
Commission in an attempt to arrange meetings and discuss the case.
Clinton stated he did not tell his brother, the President of the
United States, specifically what he was working on. He believes,
however, that the President knew he had some business with the U.S.
Parole Commission, but did not know specifically what he was
working on. He did not tell his brother that he was working on the
Rosario Gambino case. He did not seek advise or referrals from the
President in his efforts to contact the Parole Commission on behalf
of Rosario Gambino.

Clinton stated that he did not represent to anyone on
the Parole Commission that his brother was aware of his efforts to
assist the Gambino family or that the President was supporting his
effort to assist in getting Rosario Gambino released f£rom prison.
Clinton stated he would not ask the President for help in a matter
like this. Clinton further stated that is why he was keeping his
contact with the U.S. Parcle Commission “above-board." In fact,
during the process he learned from someone at the Parole Commission
that if he was to receive information regarding a specific case, he
would have to obtain a waiver from the prisoner or his or her
family. He would have to register himself as an official
representative of that person, in order to permit the authorized
disclosure of persconal and protected information. Clinton stated as
soon as he learned that, he processed the proper paperwork to
register as an official representative of Rosario Gambino.

Clinton stated that one of the individuals he met with on
the Parole Commission was Tom Kowalski. Another individual he
attempted to meet with was the Cowmmissioner Michael Gaines. Clinton
stated that he knew Gaines from growing up in Arkansas. He placed a
telephone call to Gaines office requesting an after hours meeting
or dinner with Gaines. Clinton advised Gaines must have known what
he wanted to discuss because Gaines assistant called Clinton back
and told him that it was inappropriate for Gaines to speak with
Clinton regarding a case. He has placed telephone calls, written
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letters and attempted to set up meetings with others on the
Commission to discuss the Gambino case.

Clinton advised that he did not want to provide the
names of specific people he has spoken with concerning this wmatter.
Clinton said "I'm sure it is a public record and you can find out
by checking the records.*"

Clinton was asked if he was ever given anything of value
for hig assistance in this matter. He advised he had not received
anything for this assistance. Clinton stated that Tommy Gambino
said if he (Clinteon) could help get his father released from

prison, "we will take care of you." (Clinton said that he knows
what that means. He stated " I'm not stupid, I understand what the
big picture is." He again stated that no specific compensation was

discussed if he were to be successful in cobtaining Rosario
Gambino's release. Clinton advised it was his understanding if he
were successful, he would be financially compensated. Clinton is
not sure however, if he will be able to help Tommy Gambino and his
family. Clinton then stated that he had received two airline
tickets to Washington DC from Tommy Gambino and expenses for the
trips. Tommy Gambino put the airline tickets on his credit card.
Clinton also admitted to having received an undisclosed amount of
expenses, but did not provide any information as to how the expense
money was furnished to him.

Clinton was asked if he had received any gifts from Tommy
Gambino while he was assisting the family with the case, and Clinton
initially responded '"no." After further inguiry, Clinton then
advised "I was shown a Rolex watch once, but it was not given to
me." Clinton explained that the watch was on the wrist of Tommy
Gambino who asked Clinton if he ever had a Rolex.

Clinton related that he and Tommy Gambino were discussing
watches and cigars at a coffee shop in Beverly Hills, the name and
location of which Clinton could not remember. He stated he and Tommy
Gambino got into a conversation about cigars. Clinton stated he knew
that if the embargo on Cuban cigars ever got lifted, "they could all
make a lot of money." Clinton recalled a conversation, the date or
approximate time of which he could not recall, he had with his
brother, Bill Clintcon, who told him the cigar embarge would not be
lifted while he was still President. President Clinton allegedly
said "The embargo will be eased for food and medicine because that
is the direction the world is going, but not for cigars, not during
your life time."

pBI-RC-0000%



67

FD-302a (Rev. 10-6-95)

72-BA-96138

Continuation of FD-302 of Roger C. Clinton .on 9/30/89 . Page 5

Clinton stated that after leaving the coffee shop, Tommy
Gambino took him to lock at watches at an unnamed "pawn shop," also
in Beverly Hills, California where they encountered actor and
Hollywood celebrity George Hamilton. Clinton said Hamilton, who is
"a friend of Tommy's," sells watches and cigars. Clinton said
Hamilton had a briefcase full of watches which he displayed to
Clinton and Gambino, but they left without buying a watch.

Clinton subsequently reversed his earlier denials and
admitted to having actually received a watch from Tommy Gambino, who
told him it was an “"Italian custom"™ to give such a . gift as a token
of appreciation. Clinton could not remember either when he was given
the watch, or where he was when he received it. Clinton claimed,
however, he did not keep it, but returned it to Gambinoc after he had
*heard" the watch is a "fake." Clinton could not remember who told
him the watch was an imitation, or when he had learned it was a
tfake."

Clinton again amended his previous statement when pressed
for details regarding the watch's return. Clinton stated that even
though it was supposed to be "a fake," he did not return the watch
because it was a gift of appreciation from the family. Clinton
contended that he never wore it because it was “too gaudy" with a
thick gold band and a blue face. Clinton said he was confused in
that he did not know the present location of the watch. Clinton
stated "Tommy could have it," or that he may actually still have the
watch. He stated "he really didn't know." Clinton advised "It could
be in my flippin trunk for all I know, it could be in my garage, or
almost anywhere." Clinton offered to locate the watch "if it is
really important, but it's going to take a lot of effort, so don't
ask unless you really need it." Clinton was asked to lock for the
watch after the interview and contact the interviewing agents if he
located it. Clinton agreed to do so.

Clinton asked if Tommy Gambince was in trouble and if he
was involved in something Clinton should know about. He stated that
as’ far a he knew, Tommy Gambino is very clean.

Clinton advised he is currently trying to buy a house in
the Torrance, California area and Tommy Gambino has offered to loan
him an undisclosed amount of money for the down payment. This loan
is not compensation for his assistance to the Gambino's in
attempting to get Rosario Gambino released from prison. The offer is
for a loan which must be repaid. It is not to give Clinton the
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money. This offer was made regardless of the outcome with Clintons
efforts to obtain Rosario Gambino's release.

Clinton repeatedly asked if Tommy Gambino was in trouble.
He said he felt very uncomfortable about giving information about
Tommy Gambino because he was a friend. Clinton stated he learned in
prison not to “rat" on people. He said he is very uncomfortable
giving the reporting agents any names unless he is given a very
specific reason for the need. Clinton stated "I don't even have to

talk to you guys." The reporting agents acknowledged Clinton's
comment, and again thanked him for his cooperation-and answering
questions. .

Clinton stated that he does now own a silver Rolex
watch. He bought it from an unknown street vendor in front of a
"rainbow” or "multicolored" hotel in Tijuana, Mexico. He paid $250
dollars for the watch in cash and has no receipt of the purchase.
He could not provide either the name, street address or approximate
location of the hotel.

Clinton went inside the residence and returned with the
watch he purchased in Mexico. The watch is a Rolex Oyster Perpetual
Date Explorer II, with an expandable silver band. On the reverse
side of the face, a faint serial number 16570 appeared below the
Rolex logo inside the green medallion.

At this stage in the interview, the interviewing agents
advised Clinton of the provisions of Title 18, U.S. Code Section
1001 and the criminal exposure of making false statements to federal
agents. Clinton was informed it was a violation of law to provide
false information to federal law enforcement officers and that he
could be prosecuted, fined and imprisoned for doing so. Clinton was
then asked, after being advised of Title 18, U.S. Code Section 1001,
would he care to change or otherwise amend any of his previous
statements, and Clinton replied "No," he was comfortable with what
he had said.

Clinton was asked about his business travel. He stated
that he has made a number of business trips to foreign countries
over the last few years. Clinton stated that he is a musician and
plays with a six piece band. He has received invitations from
Presidents and other foreign government leaders from between 10-12
different countries. Clinton advised he knows he receives these
invitations strictly because he is the First Brother of the
President of the United States. Clinton advised that the President

FBI-RC-00006



69

FD-302a (Rev. 10-6-95)

72-BA-96138

Continuation of FD-302 of’ Roger C. Clinton .on 9/30/99 , Page 7

is aware of the invitations, in general, but may not know each time
he takes a trip. Clinton stated that when he receives an invitation
te visit a country he is often offered woney by the country to make
the trip. He stated that he would not accept the invitation unless
he could earn the money. He insists on performing with his band
while visiting the country. He is a musician and wants to be
recognized for his music. Clinton stated he receives a minimum of
$25,000 per performance when he travels. He may play a few nights
during a given trip. He likes to perform for children during these
trips and attempts to make those arrangements.

Clinton stated he has traveled to South Korea
approximately six times. He has gone as the personal guest of
President Kim Dae Jong (phonetic). He has been paid as much as
$200,000 for performing on a trip. He has also traveled to Japan,
Argentina and 8 to 10 others countries. Clinton stated that the
country extending the invitation usually pays for him and his six
piece band to fly to the country and perform. The host country
usually pays all their expenses and provides a Presidential security
detail while they are there.

Clinton stated he has received payment for these
performances in a number of ways. He has received payment by check
in United States dollars, cash in United States dollars and also in
the currency of the host country. Clinton stated in some instances
the foreign government even provides extra funds to cover the costs
of taxes that would be assessed against the money. Clinton advised
he did not want to provide specific details on what exactly he is
paid for his performances or the method of payment because that is
personal."

Clinton stated that when he receives an invitation to a
country he always calls the National Security Council to get the
clearance to make the trip. He stated that they usually say no at
the very beginning, then he talks them into agreeing to let him make
the trip. Clinton stated that he always provides the Security
Council with an itinerary whenever he makes one of these trips.
Clinton advised that he usually does not take his wife on these
trips because he considers these trips to be business trips. She has
gone on one or two of the trips with him. Clinton stated that just
last week they got back from Kazakhstan.

Clinton advised that while he visits foreign countries as

their guest he is often presented with all kinds of gifts. Examples
he gave were vases, sheep skin rugs and many more he could not
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remember. He also received gifts for the President which he has
sometimes kept. Clinton advised that in his earliest trips, at the
beginning of the Presidents term, he would be offered money for the
President from some of the foreign government officials he was
visiting. He stated years ago he did not know he could not accept
money for the President. Clinton stated he was told by either the
President or his staff that he could not bring money back from a
foreign country for the President. He advised he was told on a
couple of occasions to send the money back because the President was
not allowed to accept money from a foreign country.

Clinton was asked if he reported the money he earned on
his foreign country visits as income on his United States tax
returns. He stated that yes he reported the income. He was asked if
he claimed the expenses on his tax returns as well. Clinton stated
that he only claimed the expenses that he actually paid for on his
tax returns. Clinton further advised that years ago he had some tax
problems. At one point he owed between $40,000 to $60,000 dollars in
taxeg. He wade arrangements with the Internal Revenue Service (IRS)
to pay of the tax debt, and does not want to have any more problems.
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Memorandum

Subject Date

Gambine, Rosario
Reg. No. 06235-050 January 31, 1996

To From

The File ichael A. Stover
eneral Counsel
U.S. Parole Commission

On January 30, 1996, 1 was asked by Commissioner Gaines for advice as to how to
proceed with regard to a telephone message that had been taken down for him by the NAB
secretary. The message purported to be from Roger Clinton, brother of the President. The
message was that Roger Clinton had a "very important” matter to discuss, and that his
brother had recommended meeting with Commissioner Gaines. Commissioner Gaines was
reluctant to return this telephone call because the case was pending a decision by the
National Commissioners under 28 C.F.R. § 2.17. Given the ethical and legal implications
of this telephone message, and the impropriety of a National Commissioner accepting
telephone calls about a case pending review, 1 volunteered to return the call for
Commissioner Gaines, and to advise his caller as to the Commission’s procedures.

With Deputy DAEO Sharon Gervasoni present, ! thereupon returned Roger Clinton’s
telephone call at (310NN ! spoke with a man who introduced himself as Roger
Clinton, and who began the conversation by informing me that his brother "...is completely
aware of my involvement.” Roger Clinton stated that his brother had recommended to him
that he not meet with Commissioner Getty (as Roger Clinton had originally sought to do)
because Commissioner Getty's Kansas City Regional Office was about to be closed. Roger
Clinton informed me that his brother suggested that he contact Commissioner Gaines
instead. (I knew about the previous contact with Commissioner Getty’s office, and that
Roger Clinton is apparently a friend of Rosario Gambino’s son Thomas, who also lives in
California.)

I informed Roger Clinton that I was returning the telephone call on behalf of
Commissioner Gaines, and that the Privacy Act of 1974 prohibited Commissioners and
staff of the U.S. Parole Commission from discussing any case with a member of the public
without a signed waiver from the inmate in question authorizing disclosure of file material.
1 further informed Roger Clinton that Commissioner Gaines could not meet with him
because, even if Roger Clinton were an authorized representative of the inmate, he would
have to appear before the hearing examiners at a regularly-scheduled parole hearing.
(Roger Clinton had a copy of the hearing summary in this case, and was aware that a
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hearing had just been held in December.) I explained the Commission’s procedures
whereby hearing examiners make recommended decisions after hearing presentations on
the record, and that Comnmissioners vote and make their decisions without meeting with
prisoners’ representatives. I explained that, in this respect, the Commission operates like
l'a court of law.

Roger Clinton evinced his strong disappointment upon learning that he could not
meet with Commissioner Gaines about this case. He complained that he had been given
inconsistent advice, because he had already set up a meeting with Hearing Examiner Sam
Robertson in the Kansas City office, who allegedly promised him that Commissioner Getty
would be there. 1 informed him that such a meeting would not have been appropriate.
Roger Clinton then asked me how it could be that the President would be misinformed as
to the law, and emphasized that the President had suggested that he should meet with
Commissioner Gaines, "...a friend of ours from Arkansas." Roger Clinton professed his
bewilderment as to how the President would not be knowledgeable as to the law with
regard to the propriety of this suggested meeting. He stated that he would have to inform
his brother that his brother had been wrong. I replied that it would be an honor for me
to be advising the President of the United States, directly or indirectly, as to the law.
Roger Clinton again stated that he would have to report this information to his brother,
who would be "glad to know" what I had said. During this colloguy, however, Roger
Clinton’s voice rose, and betrayed the fact that he was upset with what I was saying.

1 concluded the conversation by informing Roger Clinton that the proper course for
him to take would be to submit a letter to the Commission, addressed to Vice Chairman
Clay, presenting his views as to how the Commission should decide Mr. Gambino's case.
I informed Roger Clinton that any interested member of the public could do this. 1 also
informed him that the Commission could grant parole, deny parocle and schedule a
rehearing at the normal time, or remand the case for another hearing if information
requiring a remand were brought to their attention. Itold Roger Clinton that he could ask
the Commission to remand the case for another hearing, and that if such a hearing were
ordered, that he (Roger Clinton) could appear and be heard, if he were to be selected by
the inmate as his authorized representative.

At several points in the above conversation, Roger Clinton stated that he wished
only to know what the correct procedures were, and to do everything in the proper way.
However, both the Deputy DAEO and 1 are disturbed at the tactic employed by Roger
Clinton of repeatedly invoking his brother as having (allegedly) recommended that he meet
with Commissioner Gaines on the basis of that Commissioner being "...a friend of ours from
Arkansas.” The U.S. Parole Commission must not permit itself to be subjected to improper
attempts to exercise political influence over its procedures. (Roger Clinton did not address
himself to the merits of the case itself.) If Roger Clinton sends the Commission a letter
that repeats these suggestions of political influence, I intend that the letter be referred
immediately to the Deputy DAEO for review rather than admit it into the record.
Although Roger Clinton is a member of the public who has the right to communicate his
“views to the Parole Commission, the Commission should not allow the fairness of its
deliberations to be placed in doubt through inclusion in the record of any communication
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that gratuitously introduces the factor of a potential political influence into the case. My
preference is for the Commission to vote a decision based only on the facts of the Gambino
case, and without reference to this episode.

Finally, I have discussed the situation with Commissioner Gaines, who agrees that
the Commission should be shielded, if at all possible, from the unwelcome intrusion of a
man who would appear to have nothing to contribute to the Commission’s deliberations in
the Gambino case but a crude (and I hope unauthorized) effort to exercise political
influence. Commissioner Gaines is prepared to vote on the Gambino case, as scheduled,
based solely on the file information., Neither I nor the Deputy DAEO find any reason for
Commissioner Gaines to recuse himself in this matter, given his correct refusal to permit
Roger Clinton to speak or meet with him.
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HENRY A, WAXMAN, CALIFORNIA

DAN BURTON, INDIANA .
IAIRMAT RANKING MINORITY MEMBER

ONE HUNDRED SEVENTH CONGRESS

Congress of the Anited States

PBousge of Representatives

COMMITTEE ON GOVERNMENT REFORM
2157 Raveurn House Orrice Buomg
Wasnineton, DC 205156143

Majority (202) 225-5074
Minority (202) 225-5051

February 15, 2001

The Honorable William J. Clinton
Office of Former President Clinton
Washington, D.C. 20503-0730

Dear Mr. Clinton:

The Committee on Government Reform has been conducting an investigation of
pardons issued by you to Marc Rich and Pincus Green. In order to arrive at a more
complete understanding of the facts of this matter, the Committee respectfully requests
that you waive all potentiat claims of privilege that you might be able to assert over
communications pertaining to the pardons of Mr. Rich and Mr. Green. As you are aware,
President Reagan waived potential claims of privilege during investigations of the Iran-
Contra matter, and it 1s my hope that you will take the same step in this inquiry.

incerely,
Qen /?L«X““’"

Dan Burton
Chairman

cc: The Honorable Henry A. Waxman, Ranking Member
David E. Kendall, Esq.

i EXHIBIT
I
i
r




75

LAW OFFICES
WILLIAMS & CONNOLLY LLP
725 TWELFTH STREET, NV

. C. 20005- .
DAVID £ KENDALL VASHINCTON B. € 20005-5%01 T
(202)g (202) 434-5000
S FAX (202) 434-5029

February 27, 2001

The Honorable Dan Burton

Chairman

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Chairman:

Former President Clinton has requested that I respond to your letter to him,
dated February 15, 2001, copied to me, requesting him to waive all Executive
Privilege claims he might be able to assert with respect to the testimony of former
White House officials “over communications pertaining to the pardons of Mr, Rich
and Mr. Green.” He has asked me to inform you that he will interpose no Executive
Privilege objections to the testimony of his former staff concerning these pardons, or
to other pardons and commutations he granted.

cc: The Honorable Henry A. Waxman, Ranking Minority Member
Judge Alberto R. Gonzales, White House Counsel
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National Archives and Records Administration

8601 Adelphi Road
College Park, Maryland 20740-6001

June 21, 2001

Mr. Jim Wilson

Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
‘Washington, DC 20515-6143

By Facsimile
Dear Mr. Wilson:

On June 7, 2001, the National Archives and Records Administration (NARA), in accordance with the
Presidential Records Act (PRA), 44 U.S.C. § 2205(2)(C), provided the Committee on Government
Reform with approximately 38 file folders containing Presidential records of the Clinton
Administration in response to paragraph one of the March 8, 2001, request from Chairman Burton.
That paragraph requested all records relating to the consideration of executive grants of clemency for
a list of 18 individuals.

As we discussed on the phone, some of the records that were provided to the Committee were
inadvertently produced. Accordingly, we now request the return of these records, and any copies
made thereof. Attached to this letter is a list of the records, by file folder, that had been inadvertently
produced. We would be happy to assist you if you have any further questions about which particular
documents are involved.

‘We very much regret the processing error that resultcd in this inadvertent release, and greatly
appreciate your cooperation in facilitating the return of these records. (We will be contacting the
Minority staff on this matter as well.)

General Counsel

Cc: Brett Kavanaugh, Associate Counsel to the President

Attachment

NARA's web site is htip://www.nara.gov
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ATTACHEMENT

The following is a list of Presidential records, by file folder, that were inadvertently provided to the

Committee. Except as itemized in item 6, the entire contents of each folder were inadvertently

produced.

1. Counsel’s Office — Emily Karcher/Beth Nolan, OA 24963 (loose material)

2. Counsel’s Office — Emily Karcher/Beth Nolan, OA 24963 (loose material)

3. Counsel’s Office — CF 2031 — Charts

4. Eric Angel — OA 24522 Folder.

5. Meredith Cabe — Counsel’s Office CF 2031 — DOJ Denials & Comm. - Vignali

6. Meredith Cabe — Counsel’s Office CF 2034 — DOJ materials — New Square (deliberative
documents: Facsimile cover sheet from Deborah Landis, DOJ, to Beth Nolan, Memo from Landis
to Nolan, 1/16/01, including 10 pages of sentencing transcript; Facsimile cover sheet from
Lorraine Lewis, OIG, Dept. of Education, duplicate copy of Landis to Nolan, 1/16/01 mema,
including sentencing transcript)

7. Counsel’s Office — Bruce Lindsey — OA 21524 Folder Title: Misc. Pardon Material

8. Counsel’s Office — Bruce Lindsey — OA 24817 Folder Title: Pardons Misc.

9. Counsel’s Office — Bruce Lindsey OA 21523 Folder Title: General Pardon File

10. John Podesta — OA 22060 Folder: Briefing Materials December 2000- January 2001

—_
oy

. Staff Secretary — OA 22085 Monday, November 20, 2000
12. Staff Secretary Chron. December 12- 19, 2000 OA 22086 Folder: Tuesday, December 19, 2000

13. Staff Secretary Chron. December 12- 19, 2000 QA 22086 Folder: Friday, December 22, 2000

w

14. Staff Secretary Chron. December 12- 19, 2000 OA 22086 Folder: Thursday, December 28, 2000
15. Staff Secretary Chron, December 12- 19, 2000 OA 22086 Folder: Tuesday, Jannary 2, 2001

16. Vignali, Carlos & Others - Charts

NARA's web site is http.//www.nara.gov
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REPORT TO THE PRESIDENT
ON PROPOSED DENIAL OF EXECUTIVE CLEMENCY FOR

CARLOS ANIBAL VIGNALL JR.

Offense: Conspiracy to distribute cocaine; using facilities in
interstate commerce with intent to promote a
business enterprise involving narcotics; illegal use
of communication facility to facilitate commission
of a controlled substance offense.

Sentence: 175 months’ imprisonment; five years’ supervised
release.

Date: Tuly 17, 1995. -

District: Minnesota.

Relief sought: Commutation.

Summary of essential facts:

From the mid-1980's to November 1993, Gerald Williams operated a major powder and

crack cocaine distributi ization in the Minneapalis/St. Paul X
TR S e
Lo ;%

G iy R R 2
hISTeRTA aw enforcement authorities

S anth Witetappimg 1Ivesh gatomn, § Which Tmtercepted conversations among
petitioner, Evans, Williams, and others, discussing shipments of cocaine to Minnesota. One of
those shipments, which contained six kilograms of the ... ,, was intercepted by postal inspectors
in October 1993, During that same month, petitioner also sold three kilograms of cocaine to
another major Minnesota distributor, Todd Hopson, who cooked the powder into crack for sale.

In December 1993, the government filed a 34-count superseding indictment, charging
petitioner and 30 codefendants with various offenses in connection with the trafficking
conspiracy. Petitioner was the sole Hispanic defendant; all of the others were African-
American.' Most pleaded guilty; only petitioner and three others went to trial. The jury
convicted petitioner of conspiracy and two substantive counts, while acquitting him of a third
substantive count.

'Petitioner’s defense counsel used this fact to argue his client’s innocence to the jury, characterizing the
casc as involving 2 “black drug dealing network,"” and emphasizing that petitioner was not black.

by
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The Bighth Circuit affirmed petitioner’s conviction, rejecting inter alia petitioner’s
claims of improper joinder and “‘vouching” by the prosec=tion for the credibility of its witnesses.
The appellate court agreed with the district court that “the was considerable evidence of
Vignali’s guilt.” Petitioner then filed a motion pursuant to 28 U.S.C. 2255, collaterally attacking
his conviction on the grounds of ineffective assistance of counsel, which was denied by the
district court. The Eighth Circuit refused his request for a certificate of appealability of the
court’s ruling.

Grounds for clemency:

Now 28 years old and projected for release in A - 2007, petitioner seeks clemency
primarily on the grounds of innocence, maintaining that «. » $25,000 loan to a fiiend was
misconstrued as a drug deal. He argues that he was convicted solely on the basis of
“misinterpreted” recorded telephone conversations and the “highly rewarded” testimony of a co-
conspirator. He also complains that he had no prior contact with the state of Minnesota and that
he was acquainted with only two of his 29 co-defendants. Finally, he contends that the 175-
month sentence “for a 21 year old, first time, nonviolent offender with no significant prior record
is unwarranted.””

Two United States congressmen from California have expressed interest in petitioner’s
case. Copgressman Estaban E. Torres wrote in support of clemency for petitioner on the grounds
he had “no prior criminal record” and that the government had failed to prove its case:

*Petitioner did not disclose these atrests on his commutatic.1 petition, although the application form
requires such disclosure.

’It should be noted that petitioner was 24 years old at sentencing and 22 years old at the time of most of the
conduct for which he was convicted.

CLINTON LIBRARY
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Neither drogs nor drug money was found in Carlos’s possession. Carfos had
simply loaned money to a friend, who happened to be involved in the sale of
narcotics. At trial, the evidence offered against Carlos was misinterpreted
telephone recordings between Carlos and his friend and the testimony of another

alleged co-conspirator, who had negotiated a reduced sentence in exchange for his
testimony.

Congressman Xavier Becerra telephoned the Office of the Pardon Attorney in connection
with petitioner’s application and requested an explanation of clemency procedures.

Qfficial comments:
logl

that petifione€r’sp
presented against him:

Thle] testimony [of the cooperating coconspxrators] was consistent and
independently corroborated by the Title 111 W iret tions, search warrant
ewdence and police surveillance

Mr. Jones noted that the two main cooperating coconspirators, Williams and Evans, received
sentences of 180 months and 95 months respectively. He concluded by stating:
&%he sentence imposed by yiteflects the seriousness of the defendant’s
J tole in a large scale narcotics conspiracy as the % "mia source of cocaine to
Evans, Williams, and Hopson. To my knowledg  /ignali has refused to accept
personal responsibility for his criminal activitibs and has never expressed sincere
remorse for his conduct. In light of the exacting standards generally applicable in

W
T
W pardon cases, this case does not warrant such a commutation.

(J«\f’fﬂ&(m

Redsons for denial:

In applying for clemency, petitioner has to a large degree merely recycled arguments
already rejected by the jury and the courts. He continues to deny his guilt, and his petition
contains misleading staternents and misstatements of fact, As for his allegation that he has no
connection to Minnesota, the jury convicted him of the offense of supplying large quantities of
cocaine to distributors in that state. Moreover, his contention that his sentence is excessive fails
in light of the sentencing recard, which establishes that the district court accorded him leniency
in refusing to adopt two enhancements recommended by the presentence report. For all these
reasous, | recommend that you deny his petition.

CLINTON LIBRARY
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Respectfully submitted,
1/203&' c. R draronn
Par.ow Attorney

Date:
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REPORT TO THE PRESIDENT
ON PROPOSED DENIAL OF EXECUTIVE CLEMENCY FOR
HARVEY WEINIG

Offenge; Conspiracy to corumit money laundering; mispri-
sion of felony.

Sentence: 135 months’ imprisonment; three years®
supervised reledse; eriminal forfeiture.

Date: March 22, 1996.

Distrier: Southern New York.
Relief sought: Commutation of sentence.
Summeary of essential facts:

In May 1993, pelitioner, a New York attomey who specialized in commercial litigation,
established the law partnership of Hirsch Weinig in Manbattan with attomey Robert Hirsch, The
two men had been partners in another law firm that dissolved due to financial difficuliies, and
both continued to represcnt certain ¢lients with whom they had previously established profes-
sional relationships. One of the clients Hirsch continued to assist was Tohmes Peter, a resident
of Germany who was part of an international network {cventually numbering approximately 30
people, including petitioner and [Hirsch) that had been engaged for about two years in Jaundering
millions of dollars annually for Colombian drug treffickers reportedly involved with the Cali
cartel.!

In Qctober 1993, Hirsch requested petitioner’s help in retrieving for Peter $267,830 in
cash that had been seized in Puerlo Rico by Drug Enforcement Administration (DEA) agents
from one of Peter’s couriers, and a suitcase containing another $260,000 thet the courier had
stored at the Sands Hotcl there. Petitioner recruited one of his clients, a “street smant™ former
fireman turned small businessman named Richard Spence, to travel to Puerto Rico to reclaim the
suitcase of cash from hote] security personnel. Spence accepted the assignment and{went to
Puerto Rico but was unsuccessful in obtaining the valise of cash from the hotel. During the next
several weeks, petitioner and Hirsch filed a civil action in the Eastern District of New York
against the Sands Hotel on behalf of the courier alleging that the hotel had mishandled the
suitcase, and Hirsch traveled to Germany to confer with Peter about the courier operation. Upon
his return, Hirsch, petitioner, and Spence developed a plan under which Spence agr%ed to

'By the conclusion of their investigation, federal authorities amassedleyidence indicating that the ring

laundered approximately $50 million batween 1991 and late 1994.

S EXHIBIT
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supervise the courier operation,” take custody of the cash that the courers transported through the
United States and Canada for the Colombian drug traffickers, and deposit the funds in bank
accounts controlled by him or the firm of Hirsch Weinig. Spence, Hirsch, or petitioner would
then wire the {funds to foreign bank accounts, primarily in Switzerland, that were controlled by
other members of the conspiracy, who in turn would transfer the funds to bank accounts
designated by the Colombians, The three men further agreed that they would divide the profits
derived from Spence’s work equally among them, with each receiving one-third of the commis-
sion paid on each fransaction.®

In early 1994, ns petitioner and his associates deepened their involvement with the money
laundering operation, the DEA, FBJ, and New York City Police Department began a joint
investipation of the ring, utilizing physical surveillance, courl-authorized wiretaps of telephone
lines, and undercover operations, among other methods, to gather evidence. Early in the year,
petitioner and Hirsch directed one of their law firm’s associates to incorporate Transglobal
Tenport Export Trading Company, Inc. on Spence’s behalf so that he could open a corpurate bank
account through which to process the cash delivered by the couriers. Thercafter, petitioner and
Hirsch decided to begin using the Hirsch Weinig allomey trost account for laundering purposes
as well. Hirsch and several of the European members of the conspiracy met twice in Switzerland
during the first half of the year to discuss the ring’s business, and Spence, Hirsch, and, less
frequently, petitioner, routinely wired to foreign banks the money the couriers delivered to
Spence. In all, Spence, Hirsch, and petitioner laundered approximately $19 million for the
Colombian drug dealers between 1993 and 1994.° Moreover, after DEA agents made seizures
totaling more than $2.5 million from three of the ring’s courlers in Houston, Texas in January
1994, Hirsch and petitioner filed a series of fraudulent ¢laims of ownership with DEA. on behalf
of Spence seeking return of these funds, as well as the money confiscated in the October 1993
seizure in Puerto Rico. In each instance, Spence swore that the funds werc his and represented
business trip expense money or the proceeds ol overseas sales of precious stones and metals.

In April 1994, Spence, Hirsch, and petitioner decided Lo augment their commissions by
stealing and splitting some $2.4 million of the drug-trafficking proceeds they were supposed to

ZAmong the couriers Spance supervised for the ring were a New York City police officer, 2 New York City
fireman, two purported rabbis, and a hospital administrator. This Jast courder, Gary Salerno, also acted as an
enforcer for Spence.

3approximately one year later, in a tape-recorded conversation with Hirsch in November 1994, petitioner
recalled that “we schlepped forward because [Spence] was the only game in town, He was the only persan we knew
who could . .. get money to 2 bank. And we had no olternatives . ... We talked about it but we had nane, so we
used Dick. We understand what it was.” He further opined, however, that “{Spence] cut 2 bad deal for himself. . . |
When it started, a third, a third, a third was not the right deal. . . . He was taking the phane calls, he was picking up
the money, he was sending the money out. He was doing everything. . . . Basically, what we were was a funder,
That changed, but initially, a third, g third, a third, was nat the right deal. .. ."

“Petitioner received approximately $1 millien from the operation, and stored some of this money in the
Manhatten apartment he shared with his wife and two young sons and in the family’s summer home on Long Islend,

*1n all, law enforcement authorities seized nearly $5 million from the ring’s couriers during their invesiiga-
tion of the money Jaundering canspiracy.

CLINTON LY
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launder.® To cover up the thefl from the Colombian drug traffickers, Ilirsch created a bogus
indictment and a fraudulent seizure order naming Spence as a criminal defendant from whom the
money had been seized by the DEA.  When the drug traffickers discovered later that year that
shortages existed in the laundered funds,” they began to put pressure on various members of the
money laundering ring. In August and September 1994, Hirsch received several complaining and
threatening telephone calls from his Colombian contacts; in September, DEA agents learned that
one of the Colombians had threatened to kidnap and kill Hirsch or & member of his family. Law
enforcement officials thereupon contacted Hirsch, who immediately agreed to cooperate with the
govermmen! in ils investgation. Thereafter, between September and November 1994, he
recorded his conversations with his co-conspirators, including petitioner.

After conferring about the shortage, Hirsch, petitioner, and Spence decided it would be
best to repay the Colombians. On September 20, 1994, petitioner gave Hirsch $200,000, which
Hirsch deposited in Spence’s bank account sa that it could be wired to the Colombians. Two
days later, petitioner told Hirsch that their principal Colombian contact had called their law office
and left bis telephone numbers for Hirsch. Hirsch and petitioner further discussed the problems
presented hy their outstanding debt, and petitioner assured him that if necessary, they could pay
down the debt using money from accounts the two men had in Switzerland® or from the firm’s
escrow accounts. At the end of the month, petitioner and Hirsch had further discussions about
their payment problem, and on October 4, 1994, petitioner gave Hirsch another $250,000.

While the conspirators were attempting to tesolve their indebtedness to the Colombians,
Spence sought to obtain repayment of a bad debt of his own. He had previously purchased part
interest in a mortgage comparny from James Clooney for $237,000 and had come to believe that
he had been swindled. When Clooney did not repay him, Spence had Gary Salerno, see note 2,
supra. and two other men kidnap Clooney on Saturday night, November 12, 1594, to force him
and his family to raise the money. The kidnappers held Clocney in a series of hotel rooms in the
New York metropolitan area umil Wednesday moming, November 16%, In the interim,
Clooney’s parents and girlfriend had been negotiating with Spence’s representative, Richard

Tn a recorded conversation with Hirsch in October 1994, petitioncr explained his rutionale Lor their thef of
the drug tratfickers’ money:

And all of a sudden, someone says to me, T can put a million in cash in your. . .
attic. 1de a quick analysis, and understand that if everything else goes wrong in
the world for the rest of my life, a million i cash takes care of everything I'll
everneed. , .. And so I said, I'm dealing with people, and I yemember this was
... my approach. We're dealing with people who are total assholes, who are out
of controt, wha are scumbag, lying, cheats. And]am gonna be in this for the
long haul? Fuck ‘em! Fuck ‘em! I'm taking a million dollars and let’s . . . see
you get it from me. That was my appraach. . .. This is not, this is dealing with
normal Americans (sic). This is dealing with guys T wouldn’t take a telephone
call from.

TPetitioner and his immediate associates apparently wete not the only members of the laundering operation
who took the appertunity to skim money. In a conversation with Hirsch in September 1994, Tohmes Peter estimated
that the ring owed the Colombians approximately $9 million “plus penalties and intercst.”

*The government's investigation revealed that petitioner and Hirsch maintained two numbered accounts at
Bank Leumi in Switzerland, whose aggregate balance at the time of this conversation was about $320,000.

CLINTON L
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Messina, and the parties ultimately agreed that Clooney and his girlfriend would sign over
various property to Spence in a meeting at the Hirsch Weinig law firm that afternoon.

Although petitioner was not initially
Spence by November 15%, on which date he

aware of the kidnapping, he had lcamed of it from
told Hirsch about the erime in a recorded telephone

conversation. Explaining that Spence had “seized a person™ and describing Clooney as being
held “in protective custody,” ke told Hirsch that Clooney would “be released as soon as bis
family produces money . . . . Hirsch wortried that Clooney would contact the authorities, but

petitioner commented, “Well, he’s not in a p

In 2 second conversation with Hirsch
he had learned from Spence that the kidnapp
bad “[a}pparently” notificd law enforcement
the kidnappers would be arrested, petitioner
care really?” He further described to Hirsc
responded: *Here’s the thing, what I want y
debt from [the Victim),” and I said ‘fine’ A
the deed, we’ll file the letters of claim. He
emphasized that he did not want to be involy

We’re not inveolved.. We’re n
don’t know anything about 2
the last thing that happened i
““call the girlfriend of {the Vi
ings (UI),” and I said, that’s

Associate] call her and (UT),
percent, we don’t want to be

As the conversation about the kidnapping cg

osition to call the [plolice at this point (U1), right?”®

recorded on November 16%, petitioner related that

ing was “falling apart™ becanse Clooney’s relatives
authorities. To Hirsch’s expression of concemn that
replied, I don’t really care. 1, | mean, what do you

1 what Spence had asked him to do and how he had

ou to do is pursue all legal means of securing my

md that's what we're doing, you know, we’re filing

wes Dicky 3200,000, we're lawyers.” When Hirsch
/ed in a kidnapping, petitioner replicd,

ot involved in o kidnapping. We
kidnapping. All we know, remember
that Messina called me and said,

ctim], she has some Peter Max paint-
Good, and I, and I had [The First

but basically I agree one hundred
involved in a kidnapping.

ntinued, petitioner insisted repeatedly that “we

didn’t do it,” and stated, “I don’t know anyt
anything about it He acknowledged: “If!
have an obligation, I have to disclose it or ;
“But he didn’t do that. He just talked to e
wait, so I had some goons go talk to the guy
this week.”” When Hirsch inguired whethe)
termed “the civil” matter involving Clooney
arrested, he still has an indebtedness of $23
the fact that he gave someone $237,000, an

On the same day, petitioner instructs
Clooney and prepare the documents by whi

hing about it. That’s my position. [ don’t know

he tells me a erime is going to be committed, then 1

glo 1o the authorilies.” However, petitioner asserted:

a few times about, ‘T couldn’t just sit around and
and they’re gonra make sure that the money comes
he was “going to proceed™ with what petitioner

, petitioner opined, “Whether or not (UT) was
7,000, right? . .. ] mean, it doesn’t take away from
] they didn’t pay him.”

ed two junior attorneys in his firm to meet with
ch Clooney could assign Spepce security interests in

his house and certain artwork. In the late afternoon of November 16, Clooney and bis girlfriend

brought several paintings and the deed to Cl

*The recorded conversations were transcrib
the conversations that appear in this report are taker]
stands for “unintelligible”

ooney’s house to the law firm. There, they met with

ed by the government in preparetion for trial. Quotations from
from these transcripts. The designation “UT" in a quotation
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the assigned lawycrs, Clooncy paid $7,900 to Spence’s associate, Richard Messina, and he and
his girlfriend executed documents to assign security interests in the property to Spence’s wife.

On November 29, 1994, law enforeement agents obtained arrest warrants for petitioner,
Spence, and their co-conspirators, including several foreign nationals, and search warrants for a
number of locations, including the Hirsch Weinig law office and petitioner’s apartment and
summer home. See note 4, sypra. Petitioner was amested the following day and released on
bail.'® Like Hirsch, Spence began cooperating with the government immediately upon his arrest,
butt petitioner declined repeated requests from prosecutors for assistance. He ultimately was
indicted with multiple co-defendants in the United States District Court for the Southern District
of New York and charged with conspiring to launder narcotics proceeds, 15 counts of money
laundering, two counts of interstate transportation of stolen money, wire fraud, three counts of
making false statements, and ctiminal forteimre."” He was also charged in a scparate indictment
with interference with cominerce by extortion based upon his mvolvement in the Clooney
kidnapping and ransom plot.

Petitioner announced his intention to proceed to trial, but an September 20, 1993, shortly
before trial was due to begin and well after his pritnary co-conspirators, including Ilirsch and
Spence, had pled guilty, be negotiated a plea bargain with the government. He agreed to plead
guilty to the indicted charge of conspiring to launder monetary instruments and to' an information
cherging him with misprision of felony for failing to promptly report the extortion scheme that
targeted James Clooney. He further agreed to forfeit his interest in certain property in satisfac-
tion of the forteiture count of the moncy laundering indictment.”” Inreturn, the government
agreed to dismiss all other charges against him. The parties further stipulated that the value of
the funds laundered by petitioner and his confederates was 319 million, that petitioner’s
applicable sentencing range was 108-135 months,'® that neither an upward nor a downward

1°The ensuing prosecution of the money lanndering ring received media coverage in a number of national
REWSpApETs. .

1'The initial indictment retumned against the ring in Decetber 1994 charged ons count of conspiracy to
commit money laundering and one count of criminal forfeiture. After further investigation, additional substantive
counts were added by the return in April 1995 of a superseding mdictment.

“The property included his summer home, the contents of various Swiss ard United States bank accounts,
the assets of his law firm, and some $940,000 in cash that Hirsch had turned over to the government.

*The sentencing range was ealculated in the following manner. Because the two offenses to which
petitioner pled guilty were not related for purposes of the guidelines, they could not be grouped together. According
to the guideline for money laundering, U.S.S.G. § 281.1, petitioner’s base offense lavel for that offense was 20. This
offenss level was adjusted upward by a total of 14 levels due to the value of the funds laundered, the fact that
petitioner knew or acted with conscious distegard to avoid learning that the funds wors the proceeds of narcotics
trafficking, and petitioner’s use of his special skills as an attorney in committing the offense. Pursuant to the
guideline for misprision of felony, U.S.8.G. 2X4.1, petitioncr’s offonsc lovel for that erime was 15 (the level was
determined by reference to the guideline for the underlying felony of extortion and wpward adjustnents based upon
the value of the property that was extorted and the abduction of the victim). Under U.S.S.G. § 3D1.4(c), which
determines combined offense levels, petitioner’s offense level of 34 for money laundering was not increased by
virtue of the misprision offense, but the misprision did “provide a reason for sentencing ot the higher cad of the

range for the applieable offcnse level.” Finally, the partics agreed that petitioner shouid receive a three-
level downward adjustment for accepting responsibility, resulting in a final offense level of 31. Since he had no
other criminal record, petitioner’s sentencing range was 108-135 months.
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departure from that range was warrantcd, and that neither party would seek a departure. The
agreement did not inclnde any reference 1o cooperation by petitioner with the government, or any
staternent suggesting that the government would consider filing a motion for downward
departure on petitioner’s behalf based upon substantial assistance by him.

On September 21, 1995, petitioner entcred his guilty plea to the money laundering
conspiracy and misprision charges. After ap extended colloquy with the court establishing the
knowing and voluntary nature of the plea and his undexstanding of the specifics of the bargain, he
gave a detailed slatement outlining his involvement in both the money laundering operation and
the extortion scheme. Petitioner represented that he originally believed representations made by
Hirsch that Tohmes Peter was an entreprencur engaged in the “worldwide distribution of parallel
market or greige market goods, including electronic equipment, computer equipment, health and
beauty aids, and other commodities.” However, he conceded that “{{jrom the very start, . . . [he]
had misgivings about the highly unconventional nature of the activity in which [Peter] was
cngaged,” and that “[a]s time went on, [he] deliberately ignored obvious indications that these
monies were, in fact, the proceeds of illicit dmg transactions, and eventually [he] was fully aware
of this fact,”" Petitioner further admitted:

Notwithstanding my knowledge, belief and conscious avoidance of
the obvious, I participated 1o the extent that I was asked in the
facilitation of wire transfers of these funds. I eagerly and greedily
shared in the proceeds of the transactions which were allocated as
commissions, including a substantial portion of money that was
withheld from the client,

Regarding the misprision of fclony offense, petitioner admitted that although he had been
out of the country from November 9-13, 1994, he learned “[wlithin the first few days afier [his
return] to New York . . . that Spence had sent several individuals to seize Mr. Clooney in an
effort to compel him to return the money that he had wrongfully taken.” Petitioner further
acknowledged that on November 16, 1994, he “was advised that Clooney would be corning into
[peiitioner’s] office that aftemoon to transfer the artwork and real estate . . . to secure Spence’s
investment,” that he “instructed two of the lawyers in [his] office to prepare the nccessary
documentation and meet with Mr. Clooney when he arrived at the office,” and that the lawyers
reported to him what had occurred after the meeting was over. Petitioner also admitted that he
did not report the kidnapping and extortion (o any law enforcement authority or any court even
though he was a practicing attorney at the time and had not been forced by anyone to take these
actions.

Between his guilty plea and sentencing, petitioner apparently offered to cooperate with
the government, took part in November 1995 in a debriefing session concerning the money
laundering operation, and advised prosecutors that Hirsch had violated his own cooperation
apreement with prosecutors and had mede plans in early 1995 to flee the United States. The

“Amang the indicia of illegality of which petitioner admired he was aware were the following: “The DBA
... was saying that the money was drug related™; the “highly unconventional manner in which the money was
received, often small denominations of cash in plastic bags™; the “highly unconventional locations, . . . [hlotel rooms,
street corners and empty cars in parking lots where the moncy was wansferred”; the *“fact that [his] office never saw
documeats that would ordinarily underlic a commercial transaction™; and “the fact that [he] was receiving what [he]
perceived to be an unreasonably lurge amount of money in relation to the business being conducted.”
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government, however, had already learned of Hirsch’s violations of the cooperation agreement
and had moved to revoke his bail in May 1995, well before petitioner’s guilty plea. Prior to his
scheduled sentencing date, some 52 friends and professional associates of petitioner and his wife,
including former state proseuutors, 2 law professor, and an associate dean of the City University
of New York Law School, wrote to the sentencing judge to urge leniency for petitioner, ¢iting his
overall good character, his history of kindness to others and generosity in providing money and
free legal assistance to persons in need, and his closeness to his family.

On March 22, 1996, petitioner was sentenced to a term of imprisonment of 135 months,
at the top of the sentencing range that he had stipulated applied to his conduct.’® In imposing this
sentence, the district judge addressed petitioner and his counsel as follows:

‘What you are facing is something that you were conscious or you
gol yourself into, . . . [Y]ou look on a person to be sentenced, not
only as 2 human being, but as to what he has done to society, The
suggestion has been rnade that you are a very aliruistic person, that
you are a great guy and maybe you are two people. I don’t know.

Let’s start with looking from society’s viewpoint at the
kidnapping. What would you have done, Mr. Weinig, if your son
... had been kidnapped and some lawyer knew about it, and knew
he could get him out of there, and dide’t do anything? You didn’t
think about that, did you?

1 insisted on getting the tape and listening to your
conversation with Hirsch when you talk about it, very flip, matter
of fact. You couldn’t care less, but if it had been your son, you
would have cared more.

LEEE Y

You apparently were able to divide yourself in two, outside
the otfice and inside. Even when Clooney came in, your attorney
says you let it happen. Sure you let it happen, because you went,
and you stuck two young associates with the job of cleaning it up.

Y*Hirsch apparcatly continued to engage in moncy loundering in 1995 while cooperating with the
government. Besides pleading guilty to money laundering, bank fraud, and false statements and forfeiting property
in conpection with the 1993-94 conspiracy in which petitioner was involved, Hirsch also pled guilty to a second,
unrelated charpe of money laundering based upon his criminal conduct in 1995, He was sentenced to concurrent
prison teymus of three years in cach case, based upon the government’s requast for a dJownward departure due 1o his
substantial assistance. According to the United States Attomney, “[t}he predominant reason the Government re-
signed Hirsch as & cooperator was 1o assist in prosecuting [petitloner’s] tral. If [petitioner] had admitted his guil
earlier, Hirsch would not have been re-signed as & cooperating witness.”

*Through what was apparently a clerical error, the judgment of conviction lists ealy the money laundering
conspiracy and forfeiture charges and omits the misprision of felony charge to which petitioner also pled gnilty.
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What are we talking about? . . . Nineteen million dolars in
drugs is 4 lot of money. That much drugs is a lot of pain. If [your
sons] were the ones who were using the drugs, you would be
singing a different story, an entirely different song.

Now you ask, [defense counsel], for as much mercy as I can
give. You und your client should feel glad that this is a gnidelines
case and not something more. Not in the old days. Because if it
had been in the old days, I would have given him the stetutory
maximum.” .

Based upon his conviction, petitioner submittcd his resignation to the New York bar. [n
accepting his resignation, the Appellate Division of the State of New York wrote:

Our review of the record in this matter reveals that
respondent engaged in a course of conduct that can only be de-
scribed as shocking and reprebensiblc for anyone, let along a
member of the bar. Were it not for respondent’s application . . . to
resign from the bar on the basis that he is the subject of un investi-
gation or disciplinary proceeding for misconduct against which he
canmot successtully defend himself, a “serious crimes” hearing
would have been held, We have reviewed the respondent’s affida-
vit submitied in support of his application te resign and find that it
complies with the Court’s rules. It should be emphasized that,
based on the extant record, were this respondent to have proceeded
to & “serious crimes” hearing, the only appropriate sanction would
have been disbarment.

In re Weinig, 642 N.Y.5.2d 654, 656 (N, Y. App. Div. 1996).

Grounds for clemency: )
~ . ,,/’—/
Now 52 years old and having no other criminal record, petitioner has served 54 months of
his prison sentence as of October 2000." He is currently projected for release in February 2006,

Bom in Brooldyn, New York, in March 1948, petitioner received his Bachelor of Arts
degree in English with honors from Hobart College in June 1969. He married his first wife that
same year, but the couple separated in 1971 and divorced in 1975. Petitioner received his Juris

T"The ooney laundering charge carried & statutory maximum of 20 years® imprisonment, while the
misprision of felony charge carricd a three-year maximumm sentence.

“patitioner voluntarily surrendered at the Federal Correctional Institution &t Fort Dix, New Jersey, on April
19, 1396, to begin serving his sentence and remains incarcerated ar that facility.

CLINTON LiBRa:
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Doctor degree from Hofstra University in Junc 1974 and was admitted to the New York bar in
May 1975. Between law school and 1976, be was employed by the Community Legal Assistance
Corporation at Hofstra University providing legal assistance to the indigent. Between 1976 and
the time of his arrest, he was engaged in the private practice of law. During the pendency of his
prosecution, he performed legal research on a volunteer basis for Legal Services for the Elderly
in Manhattan. o 1980, he marricd his cumrent wife, who is also an attorney. They have two
sons, who are now 17 and 13. By all accounls, petitioner’s family is very close-knit and he has
been deeply lnvolved in the rearing of his children. According to the presentence report,
petitioner was diagnosed with dysthymia, a forra of chronic depression, in March 1994, at which
time he began a course of drug therapy. In December 1995, following the discovery of a
cancerous tumor, petitioner wnderwent successful surgery to remove his thyroid gland, which was
itself determined not ta be cancerous. The Bureau of Prisons reports that he currently is
“assigned to regular duty status, with no rmedical restrictions™ and that he “has not participated in
any counseling groups . . . {but] has utilized the services of the Unit Correctional Counselor
when needed.” He has maintained clear conduct, is presently assigned to the Wellness Program
wark detnil, and has previously been assigned to the tutor work detail.

Petitioner secks commutation of his 135-month term to 60 months (five years) based
upon the following claims: (1) that his sentence is “unconscionably disproportionate to the
sentences given to his more culpable co-defendants™ as well as to money laundering sentences
imposed nationwide; (2) that he has made and will continue to make positive contributions to
society and does not require additional punishment or rehabilitation; and (3) that his family,
particularly his younger son, needs him at home.

Petitioner supports his assertion of sentencing disparity by pointing to the following
sentences imposed upon his “more culpable co-defendants™: Robert Hirsch — three years®
imprisonment; Richard Spence — three years’ imprisonment; Tohmes Peter ~ 97 months’
imprisonment; Gary Salerno — concurrent terms of 108 months’ imprisonment, imposed in two
separate cases which charged Salemo with conspiting to launder monetary instruments and
interfering with commerce by threats of violence;" Leon and Rachel Weinmann (the Swiss
couple who re¢eived the money wired by Hirsch, Spence, and petitioner) — one year of
unsupervised probation and a $1,000 fine;® and various couriers and assistants for the ring who
““were sentenced to terms ranging from probation to a prison term of two years and three
months.” Characterizing himself as “a belated and minor participant in the conspiracy,”
pctitioner asserts that it is “unconsciopable” that he “should serve a tevm of more than 11 years,”

?Roth of thess scntences Were also ordered 1o run coneurrently with a sentence of 25 years® imprisonment,
five years’ supcrvised release, and $66,672.15 in restitution ipyposed in an unrelatcd case by the federal court in the
Bastern District of New York in October 1997 for charges of racksteering and collection of credit by extortionate
Tmeans.

*According 1o petitioner's pr Toport, the Wei pled guilty to a violation of United States
monetary transaction reporting requirements while facing pending money Jeundering charges in Switzerland. After
their United States sentencings, the Weinmanns were escerted to a flight to Switzerland and their departure to that
country was verified. The United States Attomney’s Office agreed to these dispositions at the request of the Swiss
government in order to facilitate the Weinmanns® prosceution in what was reported to be the second largest money
laundering ease in Swiss history.
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while Hirsch, “the leader of the money Jaundering scheme,” and Spence, “a major participant in
the scheme who had a prior criminal record”’ and who directed the related kidnapping,” were
each sentenced to three years’ imprisonment because of their cooperation with the government.

He likewise claims that the government “[f}or no apparent reason . . . declined to follow
up on” his offer to cooperate and “subsequently denied [him] a 5K1.1 letter which would
acknowledge his cooperation.”? Further, representing that he “Jearned of Mr. Clooney’s
detention only afler Mr. Clooney had been released” (emphasis in original; footnote omitted),
petitioner asserts that he “had an ethical obligation nol to disclose confidential knowledge of his
client’s prior criminal acts,” and argues that “[tfhe sentencing judge, without justification — and
apparently ignoring [petitioner’s] ethical obligations to preserve client confidences relating to the
prior kidnapping — imposcd the maximum sentence permitted by the guidelines.” Finally,
petitioner also contends that his sentence is “grossly unfair because he has been punished far
morc severely than convisted money launderers in other cases.” Tn support of this claim, he
relies on statistivs from the United States Sentencing Commission’s 1998 Sourcebaok of Federal
Sentencing Statistics, reflecting that the median sentence for money laundering convictions in
Fiscal Year 1998 was 24 months’ imprisonment. He also contends that the “Sentencing
Commission itself has recognized the inequities that have arisen in sentencing in the money
laundering context” because of alleged inconsistencies in the charging of money laundering
offenses und the application of the gnidclines.

Citing the numerous letters his supporters sent to the district court prior to sentencing and
13 additional letters from friends and professional associates submitted in support of his
clemency spplication that recount his many good deeds and kindnesses to others, petitioner
maintains that commutation is appropriate becausc of his “extracrdinary history of assisting other
people in need.” He explains that he has continued his good works in prison through his work as
a tutor, law librarian, and instructor in the adult continuing education program,® that “[u]pon his
release, [he] will seek to continue his public service,” that he is intercsted in “counseling youths

According to a letter from petitioner's wial counsel ta the United States Attorney for the Southern District
of New York, which was submitted to the Office of the Pardon Attomey us an exhibit in support of the commutation
petition, Spence “bad an extensive criminal background which was detailed when he testified as a government
witness.” In the letter, petitioner’s caunsel represented that in addition Lo two misdemeanor convictions and various
fraud, theft, and extortion schemes for which he was never prosecuted, Spence was also arrested on charges of
conspiracy 1o murder and solicitation of a critne, which were later dismissed.

ZAlthough petitioner’s counse! in the clemency pr ding carnplaing that “official ar jsm™ appears to
cxist toward petitioner, he acknowledges thar “[tlhere was no prosecutorial misconduct of any kind by anyone in the
Scuthern District of New York that caused the harsh sentence” pelitioner received. The United States Attorney
represents that the information petitioner proffered after his guilty plea “consisted primarily ol aliegations against
Hirseh as well ag innuendo and nuners regarding other persons whom the Government had no reason to suspect of
wrongdoing” (footnote omitted). Regarding the former category of informarion, “the Government had acquired
independent knowledge of Hirsch's violations”; as to the latier, “after a preliminary inquiry, the Government did not
believe any further investigation was warranted” (footnote omitted).

*n support of his commutation request, petitioner has submiried statements from three of his fellow
inmates attesting 1o the positive influence he has had upon them, as wellas a dum from the lor of his
housing unit complimenting his work performance and his actions “as an intermediary between staff and the inmate
population.”
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traumatized by crime,” and that he will have the assistance of professionals in the field
obtaining such employment. Asserting that the interests of punishment and rchabilitation have
already been met, he contends that he has been severely punished for his offenses by his arrest,
forced resignation from the bar and loss of his practice, forfeiture of his assets, public humilia-
tion, and the four and one-half years he has served in prison o date. Furtbermore, he argues,
given his overall history, “there is no basis whatsocver to believe that [he] will ever again
commit a crime.”

Finally, petitioner secks clemency on the ground that his absence has had a destructive
impact upon bis family despite his efforts “to remain a devoted and involved parent.” While
arguing that his absence has worked hardship on his wife and older son, he asserts in particular
that his “arrest and incarceration have caused his youngest son (sic) . . . to suffer a major
depressive disorder” requiring psychiatric treatmeri,” a six-week commitment to a psychiatric
hospital in the spring of 1999, and his current residence away from his mother and brother at a
smal) boarding school in upstate New York. According to the son’s on-site therapist and school
counselor, this institution is geared “to the needs of children and adolescents with moderate
special needs, hopefully preventing the nead for more restrictive settings for students like
[petitioner’s son] who are at significant psychological risk.” Noting the close relationship
petitioner has always hud with the boy and the child’s dependence upon him, the school
counselor, petitioner’s wife, and many of pelitioner’s supporters urge that his sentence be
commuted so that he can assist in his son’s recuperation.

Official comments:

The United States Attorney for the Southern District of New York, the Honorable Mary
Jo White, opposes petitioner’s request for commutation of sentence.” As an initial matter, she
disputes petitioner’s description of his role in the money laundering conspiracy. Citing his own
admissions at the guilty plea hearing, see note 14, supra, and accompanying text, and in the
recorded conversations with Hirsch, see notes 3 and 6, supra, Ms. White contends that “the
evidence amply demonstrates both Weinig's knowledge of and enthusiasm to parlicipate in this
scheme.”

The United States Attorney further asserts that petitioner “misstates his role in the
extortion scheme,” and she challenges the validity of his argument that “he should be exonerated
on [the misprision] count because his ethical duties as a lawyer prevented him from disclosing
confidential information.” Ms. White explains that the “extortion charge . . . stemmed not from
Weinig's failure to interfere with the kidnapping, but rather from his affirmative efforts to
conceal and further his client’s extortion of Clooney” (footnote omitted). Moreaver, she

*petitioner has submitted letters fram his son’s teating psychiatrist to his defense connsel and the
sentencing judge opining thal the boy’s psychiatric difficulries “were precipitated by the abrupt and harsh arvest of
his father, and the extended period of uncertainty regarding his fathes’s fate” The doctor urged that petitioner
Teceive « lenient sentence becanse his extended absence in prison would have “grave effects” on his son’s mental
health,

BThe former Assisient United States Attomeys who prosecuted petitioner likewise oppose clemency.
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continues, “the tapes of Weinig’s conversations with Hirsch tegarding the kidnapping [see text at
page 4, supra] provide perhaps the greatest examplc of Weinig’s shocking lack of morality or

care for the rule of law.” Characterizing us “perverse” petitioner’s “suggestfion] that New York
[Sltate’s ethics rules either compelled, or at least justified, his conduct,” Ms. White notes that

Spence clcarly did not tell Weinig about the kidnapping because he
was seeking legal advice; to the contrary, Spence called upon
Weinig because he desired Weinig's assistance in obtaining the
ransom from Clooney. Nothing in the ethics niles governing
attorney conduct in New York State (or any other state for that
maiter) sanctions one’s affirmative participation 1n a crime, let
alone the collection of ransom from a kidnap victim, which is
exactly what Weinig directed his law finm’s associates to do
(ernphasis in original).

Furthermore, citing the deseription of petitioner’s conduct in the decision the Appellate Division
of the State of New York issued upon accepting his resignation from the bar, see text at page 8,
supra, the United States Attorney opines that the “whatever Weinig's view of the state’s ethics
rules, the [cowrt] did not share it . ...

Ms. White also contests petitioner’s “claimf[] that he is entitled to a comumnutation of his
sentence because he received a longer sentence than his other co-conspiraters.” She points out
that several co-conspirators, such as Salerno and Tohmes, “received significant jail sentencces for
their conduct.” See text at page 9 and note 19, supra. Moreover, she observes, petitioner

did not oceupy the same position as his co-conspirators. First,
unlike most of his co-conspirators, Weinig was an attorey, who
had been successful in the past and had no reason to engage in
illegal activity other than sheer greed. Second, unlike other co-
conspirators sich as Hirsch and Spence, Weinig repeatedly rejected
the opportunity to cooperate with the Government and admit his
guilt until the eve of trial [footnote omitted).

Finally, to the extent a disparity exists between Weinig’s
sentence and those of his money-laundering co-conspirators, this
disparity is justitied becanse Weinig blithely participated in and
caused his own law firm to further the extortion of a kidnap victim.

Noting that petitioner’s misprision offense did not increase his applicable offense level under the
Sentencing Guidelines, Ms. White contends he “now argues that it should not be considered at all
for purposes of his commutation request (emphasis in originai).”* In her view, such a claim js
“plainly rebuited” by the provision of U.8.5.G. § 3D1.4 that “explicitly state[s] that even though

5 Ms. White also represents that Richard Messina, the intermediary who negotiated the ransom with
Clooney’s relatives during the abduction and accepted cash from Clooney during the meering at petitioner’s law firm,
“was sentenced 10 a term of over 12 years’ imprisonment for his role in the extortion scheme.”
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a given charge may not increase the spplicable offense level it stil) may ‘provide a reason for
sentencing at the higher end of the sentencing range.” Sec note 13, supra. Furthermore, she
continues, if petitioner’s clemency application “is premised on the argument that his sentence i3
overly harsh, then surely a proper analysis of that sentence must include a review of g}l of
Weinig’s conduct, such as bis callous indifference to Clooney’s well-being, and not merely the
generosity he allegedly bestowed upon his friends and loved ones (emphasis in original).”

Finally, Ms. White agserts, petitjoner’s family situation does not justify commutation.
She notes that his son had already begun to suffer psychological difficulties before the sentencing
hearing occurted, and that petitioner braught this fact to the court’s attention. While acknowl-
edging the fragedy of his son’s mental and emotional problems, the United States Allorney poiats
out that such problems are not unigue to petitioner’s loved ones.

Families of all or most convicted criminals are impacted
adversely by their [amily member’s incarccration. It is indeed
unfortunate that Harvey Weinig's criminal activities (including the
safeguarding of drug proceeds at his residence) and the subsequent
legal consequences of those activilies [have] resulted in a deterio-
ration in [his son’s] mental health. Nevertheless, [the boy’s)
mental problems (and his presumed need for his father) cannot
erase the fact that his father engaged in a scheme to jaunder mil-
lions of dollars from the sale of cocaine and further used his posi-
tlon as a lawyer to assist an associate in extortion . . . .

The sentencing judge, the Honorable Kevin Thomas Duffy, did not comment on peti~
tioncr’s clemency request “other than to point out that Mr. Weinig was sentenced within the
Guidelines® range and that the Commtation Application contains no facts not known to the
proscention and the sentencing court af the timie of conviction.”

Reasons for denial:

Petitioner was a well-respected lawyer who used his professional skills to assist in
faundering millions of dollars that he knew constituted the procecds of a huge narcotics traffick-
ing enterprise. He was involyed in this activity for an extended period of lime, and he admits
that he engaged in it purely out of greed. While he was involved in that ongoing crime, he and
his confederates stolc $2.4 million from the drug-trafficker clients they were servicing, again out
of greed. Petitioner also aided and abetted the extortion of money from an individual he knew
had been kidnapped at the direction of a co-defendant in order to coerce the production of a
ransom. Significantly, despite his position as-an attorniey and his knowledge of the ongeing
kidnapping, he apparently made no effort whetsoever to attempt to dissuade his co-defendant
from that course of crirninal conduct.

The seriousness of petitioner’s various crimes and the fact that he committed them while
he was a member of the bar weighs heavily against commulation of his 135-month sentence.
Although the prison term imposed upon him is long, it is cornmensurate with the gravity of his
misconduct. Indeed, the length of his sentence is directly attributable to the various aggravating
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factors that played a significant role in its calculation — i.e., the extremely latge amount of
money petitioner helped to launder, the fact that he knew that the money represented the
proceeds of narcotics wafficking, and the fact that he used his special skills as an atlorney to
ensure that the offense would succeed. But for these aggravating factors, over which he had
control, petitioner’s sentencing range (108-135 months) would have been considerably lower.
Accordingly, he cannot legitimately complain that his raoney laundering sentence falls above the
median money laundering sentence of 24 months cited in the Sentencing Commission’s 1998
statistics. Furthermore, his argument that his offense has been too severely punished under the
money laundering guidelines is unpersuasive, because his misconduct of assisting in the
laundering of millions of dollars that he knew were narcotics proseeds unquestionably falls
squarely within the heatland of drug-related finencial crimes that Congress sought to punish
severely through the money laundering statute and its septencing guidclines.

It is also unavailing for petitioner to complain that the sentencing court improperly
considered his involvement in the extortion scheme underlying the misprision offense in deciding
to sentence him at the lop of the applicable sentencing range. Not only was the court fully
entitled to take this fact into account under the sentencing guidelines, see note 13, supra, but it
would have been remiss in not doing so. Petitioner’s actions in that separate offense, to which he
had pled guilty, revealed volumes about his attitude toward the law and his obligations as an
officer of the court. It thercfore was appropriate for the sentencing judge to consider this
information in assessing the accuracy of the testimonjals petitioner’s colleagues and friends
presented regarding his good character. It is equally proper to consider this conduct in determin-
ing whether petitioncr’s sentence should be commuted, and it is telling thal he now claims thal he
learned of the kidnapping only after the victim had been released. Given that his contemporane-
vus recorded telephone conversations flatly disprove that claim, see text at pages 3-4, supra, his
present assertions suggest that he is unwilling to accept full responsibility for his role in the
extortion scheme.

The difference between petitioner’s sentence and the three-year prison terms imposed
upon his principal co-defendants likewise does not warrant corpmutation. Just as he seeks to
underplay his invalvement in the extortion scheme, petitioner significantly minimizes his role in
the money laundering offense by characterizing himself — contrary to the evidence — as “a
Dbelated and minor participant in the conspiracy.” While it is true that pettioner was less
frequently involved in the day-to-day business of transferring funds, he participated in the
planning and oversight of the operation, wired maney when needed, assisted in recovering setzed
finds, and participated fully in the enterprise’s profits. Moreover, unlike his partners in the
operation, petitioner elected not to cooperate with the government at the first opportunity. To the
coutrary, he r¢jected repeated requests from the prosecutors for assistance and did not enter a
plea agreement until the eve of trial, nearly 10 months after his arrcst and long after his principal
confederatcs had pled guilty. Petitioner thus has no one but himself to blame for the fact that,
unlike his co-defendants, he was not the beneficiary of a government motion for a downward
departare at sentencing, since his own choices precluded him from providing the kind of
assistance that would-have warranted such a request. The very plea bargain he made reflects that
fact, for its terms did not contemplate consideration of such a motion by the government. Under
these circumstances, commuting petitioner’s sentence to the five-year term he proposes would
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significantly undermine the government’s legitimate and important policy interests in encourag-
ing early and complete coaperation by criminal defendants.

Petitioner’s remaining arguments for clemency do not distingnish him from other
convicted felons, many of whom are members of minorities, who bave enjoyed fewer advantages
than he, have served longer portions of lengthy sentences, and whose clemency requests you have
denied. Many such prisoners have maintained favorable records of prison adjustment and have
occupied their time with useful pursuits, Many priconers argue with similar force that they have
been adequately punished and rehabilitated, that they arc unlikely to ¢ommit other crimes, and
that their further incarceration serves no purpose. Finally, petitioner’s family hardships do not
differ from (hose of thousands of inmates in the federal prison system. A felon's incarceration
virtually always has an adverse impact upon his family, especially his children. Each year,
hundreds of ipmates file commutation petitions in which they describe scrious economic,
medical, psychological, and other difficulties suffércd by family members that have been caused
or aggravated by the inmates® absenge. In this regard, petitioner’s famnily is far better off than
those of most inmates, because his family has resources to address these problems that most
other clemency applicants Jack. A comunutation of his sentence in the face of the denial of
clemency to 5o many others whose family hardships are as grave or graver might well be
misinterpreted as suggesting that well-off, white-collar offenders are deserving of spesial
congideration in the clemency context.

In summary, the prison term imposed upon petitioner by the court was within the
sentencing range he agreed applied to his conduct, appropriately reflects the very serious nature
of his offenses, and 1s not disproportionate to the sentences imposed upon his differently situated
confederutes. As of the present time, he has served less than half of this sentence. To commute
his prison term to the five years he proposes would denigrate the seriousness of his criminal
misconduct, undermine the government’s legitimate interest in encouraging prompt guilty pleas
and truthful cooperation from criminal defendants, and could give the appearance of granting
special consideration to economically advantaged, white-collar offenders. For these reascons and
because of the strong opposition of the United States Altorney to clemency, [ recommend that
you deny the petition.

Respectfully submitted,

Deputy Attorney General

Date:
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CHAPTER ONE

“TAKE JACK’S WORD”: THE PARDONS OF

INTERNATIONAL FUGITIVES MARC RICH
AND PINCUS GREEN

FINDINGS OF THE COMMITTEE

Marc Rich and Pincus Green have a history of illegal and
corrupt business dealings contrary to the security interests
of the United States.

Rich and Green have had extensive trade with terrorist states
and other enemies of the United States. Despite clear legal re-
strictions on such trade, Rich and Green have engaged in com-
modities trading with Iraq, Iran, Cuba, and other rogue states
that have sponsored terrorist acts. By engaging in these activi-
ties, Marc Rich and Pincus Green demonstrated contempt for
American laws, as well as the well-being of Americans who were
harmed or threatened by these states.

The Central Intelligence Agency provided the following declas-
sified information about Marc Rich to the Committee:

If President Clinton had checked with the CIA, he would
have learned that Marc Rich had been the subject of in-
quiries by various foreign government liaison services and
domestic government agencies regarding their ongoing in-
vestigations of criminal activity.

In addition, President Clinton would have received infor-
mation worthy of his consideration in making his decision
on the pardon. This information cannot be declassified.

Marc Rich and Pincus Green were guilty of serious crimes
and showed contempt for the American justice system.

Marc Rich and Pincus Green attempted to obstruct the criminal
investigation of them in every way imaginable, including at-
tempting to smuggle subpoenaed documents out of the country.
Rich and Green’s tactics resulted in a record-setting contempt
fine against them, totaling $21 million. Despite these tactics,
the U.S. Attorney for the Southern District of New York was
able to indict Marc Rich and Pincus Green on 51 counts of ille-
gal activity, including tax evasion, mail fraud, wire fraud, and
racketeering. The evidence against them was overwhelming.
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Because of the strength of the case against them, Marc Rich and
Pincus Green fled the country rather than face trial. Rich’s own
lawyer told him that by fleeing the country, Rich had “spit on
the American flag” and that “whatever you get, you deserve.”
For the 17 years leading up to his pardon, Marc Rich was one
of America’s 10 most wanted international fugitives. Although
Jack Quinn, Rich’s attorney, argued that Rich did not flee the
United States to avoid prosecution, Rich’s ex-wife refuted this
view, stating that Rich told her that “I'm having tax problems
wi1ih the government . . . and I think that we are going to have
to leave.”

In order to avoid extradition or apprehension by United States
law enforcement, Marc Rich and Pincus Green attempted to re-
nounce their United States citizenship. While this attempt was
rejected by the United States, it demonstrated that Rich and
Green had no loyalty to the United States, and viewed their citi-
zenship as a liability to be discarded at will.

Rich and Green’s crimes were so serious that for seventeen
years, the U.S. government devoted considerable resources
to apprehending them and closing down their business ac-
tivities.

Rich and Green were such high-profile fugitives that on a num-
ber of occasions in the 1980s and 1990s, the United States Mar-
shals Service attempted to arrest them in various foreign coun-
tries. A number of countries from the United Kingdom to Russia
attempted to assist the United States in these efforts. The par-
dons of Rich and Green have sent a message that individuals
can go from the FBI’'s most wanted list to a Presidential pardon
if they spend money and have the proper connections. This mes-
sage undermines U.S. efforts to apprehend fugitives abroad.

Rich and Green were such high-profile fugitives that in 1991 the
Government Reform Committee, under Democratic leadership,
held a number of hearings and issued two reports about the gov-
ernment’s efforts to apprehend Rich and Green. At that time,
Democrats and Republicans in Congress took the Bush Adminis-
tration to task for not being aggressive enough in hunting down
Rich and Green, or shutting down their business interests in the
U.S.

While Rich and Green were fugitives from justice, the American
government took a number of actions against their interests in
the U.S. The federal government seized Rich’s assets and shut
down his trade in metals and grain with the government.

The United States government repeatedly tried to reach a
plea agreement with Rich and Green.

For a number of years after Rich and Green fled the country,
the U.S. government attempted to negotiate a plea bargain to
settle the case. The government made a number of concessions
in an attempt to reach a deal, but all offers were rebuffed by
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Rich and Green, who would not agree to any deal that resulted
in jail time. While lobbying for a pardon, Jack Quinn and Rich’s
other lawyers claimed that the Justice Department had not even
negotiated with Rich, and therefore, that a pardon was justified.
Quinn and the other lawyers were misleading the White House
when they made these claims.

Jack Quinn misled the White House about the Rich case and
attempted to mislead the Committee and the public regard-
ing his work for Marc Rich.

Marc Rich hired Jack Quinn after a recommendation from Eric
Holder. After numerous failed attempts to have his case settled,
Marc Rich hired Jack Quinn to represent him. Quinn was hired
after a recommendation from Deputy Attorney General Eric
Holder. Gershon Kekst, who worked for Marc Rich on the par-
don matter, asked Holder for a recommendation of how to settle
a criminal matter with the Justice Department. Holder rec-
ommended that he hire a Washington lawyer “who knows the
process, he comes to me, and we work it out.” Holder then ex-
plicitly recommended the hiring of Jack Quinn. While Holder
did not know that Kekst was referring to Marc Rich, it suggests
that Holder was favorably disposed to Jack Quinn, and would
be very receptive to arguments made by Quinn, no matter how
baseless they were.

Marc Rich was going to pay Jack Quinn for his work on the par-
don. After the Marc Rich pardon was granted, Jack Quinn
claimed that he was not being paid by Rich for his work on the
pardon, and that he expected no future payment for his work on
the pardon. However, the Committee has uncovered evidence
that Robert Fink, a lawyer close to Marc Rich, had discussions
with Rich and Quinn about paying Quinn for his work on the
Rich pardon. Documents which Quinn and Fink withheld from
the Committee for over a year, and which were produced only
after a federal judge ordered them produced to a grand jury,
shed further light on the contemplated payment of Quinn. These
documents indicate that Quinn raised the question of his “sta-
tus” with Rich and asked that Rich pay him a $50,000 per
month retainer. The Committee attempted to interview Quinn
about these documents, but Quinn refused to meet with Com-
mittee staff.

Jack Quinn may have been attempting to receive money from
Marc Rich after the pardons were granted. At the Committee’s
February 8, 2001, hearing, Quinn pledged that “I will not bill
[Rich], and I will not accept any further compensation for work
done on the pardon.” This pledge surprised Rich’s lawyer, who
expected that Rich would be paying Quinn for his work. Indeed,
records just produced to the Committee indicate that Quinn
may have been attempting to negotiate some payment from
Marc Rich shortly after he pledged that he would not take addi-
tional money for his work. A March 5, 2001, e-mail from Quinn
to Rich states “If you are agreeable, and I hope you are, I need
to fax to you in the next few days a new retainer agreement.”
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This e-mail raises the possibility that Quinn has been attempt-
ing to obtain payments from Rich, in possible violation of his
pledge to the Committee. The Committee attempted to interview
Quinn about this matter, but he refused.

Jack Quinn’s work on the Rich pardon was in apparent violation
of Executive Order 12834. That executive order was enacted as
part of President Clinton’s promise to create “the most ethical
administration in history,” and it prohibited former executive
branch employees from lobbying their former executive branch
agencies within five years of their departure. Quinn has claimed
that his work on the Rich pardon came within an exception for
“communicating . . . with regard to a . . . criminal . . . law en-
forcement inquiry, investigation or proceeding[.]” However, this
exception was clearly intended to apply to appearances before
courts, not lobbying the White House for a pardon. The “revolv-
ing door” lobbying ban was intended to apply exactly to cases
like this, where a former White House Counsel could come back
and lobby the President to take an action that had no constitu-
tional limits on it, largely based on the President’s personal
trust for that former staffer.

The pardon petition compiled by Jack Quinn and the other Marc
Rich lawyers was highly misleading. Most of the arguments
used by Jack Quinn to justify the Rich and Green pardons were
false and misleading. These arguments could have been com-
pletely refuted if anyone in the White House had sought out any
of the prosecutors familiar with the Rich case.

The “letters of support” in the pardon petition were used in a
misleading manner. Another key element of the Rich pardon pe-
tition was a number of letters of support for Rich and Green
from prominent Americans and Israelis. Rich and Green used
these letters to try to show that their humanitarian activities
justified their pardons. However, many of these letters were ob-
tained under false pretenses, and the writers of the letters were
not told that they were being used to obtain a Presidential par-
don. In addition, a number of individuals who wrote in support
of Rich and Green received large amounts of money from them.

Marc Rich and Pincus Green used a number of different in-
dividuals with close personal relationships with President
Clinton and his staff to lobby regarding the pardon.

The role of Denise Rich. Denise Rich played a key role in obtain-
ing the Rich and Green pardons. Denise Rich had a close rela-
tionship with President Clinton, which was based in part on her
role as a large-scale contributor to Democratic causes and the
Clinton library, and in part on her extensive personal contacts
with President Clinton. Denise Rich used this relationship with
President Clinton to lobby for the Marc Rich pardon on a num-
ber of occasions. Denise Rich has refused to cooperate with the
Committee, invoking her Fifth Amendment rights rather than
answer questions about her role in the pardon.
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The role of Beth Dozoretz. Beth Dozoretz, another close friend of
President Clinton, played a key role in obtaining the Rich par-
don. Like Denise Rich, Beth Dozoretz had a relationship with
President Clinton built on personal ties and political fundrais-
ing. Dozoretz has raised and contributed millions of dollars for
the Democratic party, and has pledged to raise an additional
million dollars for the Clinton library. Beth Dozoretz also has
close relationships with Denise Rich and Jack Quinn. Dozoretz
used her close relationship with President Clinton to lobby for
the Rich pardon. Because Dozoretz has invoked her Fifth
Amendment rights against self-incrimination, the Committee is
unable to conclude whether or not Dozoretz made any linkage
between contributions to the DNC or the Clinton library and the
granting of the Rich pardon.

The role of Prime Minister Ehud Barak. Israeli Prime Minister
Ehud Barak spoke to President Clinton three times about the
Rich pardon. In his public statements about the Rich pardon,
President Clinton has pointed to these conversations with Prime
Minister Barak as one of the primary reasons he granted the
pardon. However an examination of the transcripts of the calls
shows that Barak did not make a particularly impassioned plea
for Rich. Therefore, it appears that the President may be at-
tempting to use Prime Minister Barak’s interest in the Rich
matter as a cover for his own motivations for granting the Rich
pardon.

Barak had met with Rich personally and told Clinton that the
Rich pardon “could be important . . . not just financially, but he
helped Mossad on more than one case.” Barak’s statement raises
the possibility that either Barak or Clinton acted on the Rich
matter because of some promise of future financial return.

Eric Holder and Jack Quinn worked together to cut the Jus-
tice Department out of the decisionmaking process. Holder’s
decision to support the pardon had a critical impact.

Jack Quinn and Deputy Attorney General Eric Holder worked to-
gether to ensure that the Justice Department, especially the pros-
ecutors of the Southern District of New York, did not have an op-
portunity to express an opinion on the Rich pardon before it was
granted. The evidence amassed by the Committee indicates that
Holder advised Quinn to file the Rich pardon petition with the
White House and leave the Justice Department out of the proc-
ess. One e-mail produced to the Committee suggests that Holder
told Quinn to “go straight to wh,” and that the “timing is good.”
The evidence also indicates that Holder failed to inform the
prosecutors under him that the Rich pardon was under consid-
eration, despite the fact that he was aware of the pardon effort
for almost two months before it was granted.

Eric Holder’s support of the Rich pardon played a critical role
in the success of the pardon effort. Holder informed the White
House that he was “neutral, leaning towards favorable” on the
Rich pardon, even though he knew that Rich was a fugitive
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from justice, and that Justice Department prosecutors viewed
Rich with such contempt that they would no longer meet with
his lawyers. Holder has failed to offer any credible justification
for his support of the Rich pardon, leading the Committee to be-
lieve that Holder had other motivations for his decision, which
he has failed to share with the Committee.

Eric Holder was seeking Jack Quinn’s support to be appointed
as Attorney General in a potential Gore Administration, and this
may have affected Holder’s judgment in the Rich matter. On sev-
eral occasions, Holder sought out Quinn’s endorsement to be ap-
pointed as Attorney General if Al Gore were to win the Novem-
ber 2000 election. Quinn was a Gore confidant whose endorse-
ment would carry great weight. Holder’s initial help to Quinn in
the Rich matter predated the Supreme Court’s decision in Bush
v. Gore, and accordingly, Holder had some legitimate prospect of
being appointed Attorney General when he was helping Quinn
keep the Rich matter from the Justice Department’s scrutiny.
While Holder denies that his desire to be appointed Attorney
General had anything to do with his actions in the Rich matter,
it provides a much clearer and more believable motivation than
any offered by Holder to date.

President Clinton made his decision knowing almost noth-
ing about the Rich case, making a number of mistaken as-
sumptions and reaching false conclusions.

The White House never consulted with the prosecutors in the
Southern District of New York regarding the Rich case. As a re-
sult, the White House staff was never able to refute the false
and misleading arguments made in the Marc Rich pardon peti-
tion.

Every White House staff member who was working on the Rich
pardon opposed it. However, because they failed to do the nec-
essary background research on the Rich case, they were unable
to refute the arguments made by Jack Quinn.

President Clinton was misled by Jack Quinn in their negotia-
tions regarding the Rich pardon. Late in the evening of January
19, 2001, President Clinton and Jack Quinn had a telephone
discussion regarding the Rich pardon. During this conversation,
Quinn repeated his usual misleading arguments about the Rich
case. Quinn also offered to make his clients subject to civil li-
ability for their actions. In furtherance of this offer, Quinn
agreed to waive all statute of limitations and other defenses,
which Rich and Green would have as a result of their fugitivity.
President Clinton has cited this waiver as a key factor in his de-
cision to grant the pardons. However, if President Clinton or his
staff had done even cursory legal research, they would have un-
derstood that this was a hollow, meaningless deal. First, Quinn
agreed to waive defenses that Rich and Green did not have. It
is basic legal doctrine that fugitivity tolls the statute of limita-
tions. Second, Rich and Green likely do not face any civil liabil-
ity for their crimes, since those fines were already paid by their
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companies. Third, Rich and Green had been willing to pay $100
million to settle their case for years. A fine, even a large one,
would have had no impact on Rich and Green, and it would
merely stand for the proposition that the U.S. justice system is
for sale.

o When the White House did finally provide the names of Marc
Rich and Pincus Green for a Justice Department background
check in the middle of the night on January 19, 2001, the check
turned up new, troubling information which was disregarded by
President Clinton. When the White House requested the Justice
Department to perform a computer background check on Rich
and Green prior to granting the pardons, the check came back
with information that they were wanted for “arms trading.” This
was new information for all of the White House staff, and it
raised serious questions among them as to whether the pardons
should be granted. However, the only step the White House took
to check on this allegation was to call Jack Quinn. Quinn pre-
dictably denied that his clients were involved in arms trading.
Faced with this conflicting information about Rich and Green,
President Clinton instructed his staff to “take Jack’s word,” and
issue the pardons.

President Clinton has failed to offer a full accounting for
his decision to issue the Marc Rich and Pincus Green par-
dons.

* President Clinton has failed to answer any questions about the
Rich and Green pardons. The few statements that he has issued
have been misleading, incomplete, and raised more questions
than they answered. Given his complete failure to explain the
pardons, the Committee is left with serious unanswered ques-
tions regarding President Clinton’s motives.

INTRODUCTION

The pardons of Marc Rich and Pincus Green were the most con-
troversial and most outrageous pardons issued by President Clin-
ton, and likely, by any President. Rich and Green were fugitives
from justice, and were two of the largest tax cheats in U.S. history.
In addition, they had a long and disgraceful record of trading with
America’s enemies, helping prop up the Ayatollah Khomeini, Sad-
dam Hussein, Muammar Qaddafi, and the Russian mafia, among
others. This track record has led even Marc Rich’s lawyers to call
him a “traitor” and observe that he has “spit on the American flag.”

It is beyond any dispute that Marc Rich and Pincus Green did
not deserve pardons. Therefore, the inevitable question is why the
President granted them. Some believe that the Rich and Green par-
dons were the product of a pardon process that completely broke
down at the end of the Clinton Administration. These individuals
would argue that in his rush to create a legacy at the end of his
term, President Clinton short-circuited the normal clemency review
process, and granted pardons without conducting the due diligence
that was required. While this is hardly a charitable view of Presi-
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dent Clinton, it is the most innocuous explanation that can be pre-
sented for the Rich and Green pardons.

There are a number of reasons to believe that the pardons were
not just the product of a sloppy process. After all, even though they
did not fully understand the scope of Rich and Green’s crimes, the
President and White House staff grasped the essentials of the Rich
case: Rich and Green were massive tax cheats, fugitives from jus-
tice, and had traded with the enemy. Yet, they received the par-
dons despite these damning facts. Therefore, the Committee has
looked at the motives of the key players in the Marc Rich and
Pincus Green pardon effort.

The evidence raises many questions regarding the motives of the
key players.

e Jack Quinn, for example, used his influence as a former White
House Counsel to lobby the President on Rich’s behalf. Quinn
repeatedly provided misinformation to the White House. At the
height of the public’s outcry about the Rich case, Quinn claimed
that he was representing Rich on a pro bono basis. However, the
evidence obtained by the Committee shows that Quinn was at-
tempting to secure a lucrative payment from Rich, and may still
be trying to obtain payment from Rich.

e Deputy Attorney General Eric Holder provided critical support
for the Rich pardon. While Holder should have ensured that the
Justice Department’s views were represented in the pardon
process, Holder instead advised Jack Quinn on how to cut the
Justice Department out of the process. While all of the White
House staff was opposing the Rich and Green pardons, Eric
Holder provided critical support for it at the eleventh hour.
Holder may claim that his actions were the result of misjudg-
ment, but Holder himself admitted that he was seeking Quinn’s
support to be nominated as Attorney General if Al Gore was
elected President. This created a conflict of interest for Holder.

* Denise Rich and Beth Dozoretz were both close friends of Presi-
dent Clinton and major contributors to the Democratic Party. In
addition, Denise Rich contributed $450,000 to the Clinton Li-
brary, and Dozoretz pledged to raise $1 million for the Clinton
Library. Both lobbied the President on the Rich pardon. Both
have also invoked their Fifth Amendment rights rather than
testify about their discussions with the President.

* President Clinton is ultimately responsible for the pardons, and
must ultimately provide an explanation of why he granted
them. He has, however, failed to provide any satisfactory ration-
ale for his actions. He has failed to answer any serious ques-
tions, and instead, has offered only one self-serving, factually in-
accurate newspaper column to justify the pardons. President
Clinton’s attempted explanations have raised more questions
than answers about his motivations for granting two of the most
unjustified pardons in U.S. history.

Regardless of the motivations for the Rich and Green pardons,
the nation must live with the consequences of them. The pardons
have sent two equally destructive messages. First, by granting the
pardons, President Clinton undermined the efforts of U.S. law en-
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forcement to apprehend fugitives abroad. By pardoning a man who
evaded capture by the U.S. Marshals Service for almost two dec-
ades, President Clinton sent the message that indeed, crime can
pay, and that it may be worthwhile to remain a fugitive rather
than face charges. The pardon also could undermine U.S. efforts to
obtain extradition of fugitives from foreign countries. When a man
like Rich can go from the Justice Department’s most wanted to a
free man with a stroke of the pen, it is difficult for the U.S. to
credibly demand the extradition of wanted fugitives. Finally, the
pardons send the message that President Clinton did believe that
different rules applied to wealthy criminals. If he did not have the
money to hire Jack Quinn and his White House access, Marc Rich
never would have obtained a pardon. The President abused one of
his most important powers, meant to free the unjustly convicted or
provide forgiveness to those who have served their time and
changed their lives. Instead, he offered it up to wealthy fugitives
whose money had already enabled them to permanently escape
American justice. Few other abuses could so thoroughly undermine
public trust in government.

I. BACKGROUND OF MARC RICH AND PINCUS GREEN
A. Rich and Green’s Business Activities

1. How Rich and Green Became Wealthy

Marc Rich is one of the wealthiest people in the world. His net-
work of business enterprises is estimated to generate upwards of
$30 billion annually.! Rich’s personal net worth is estimated at be-
tween $1.5 and $8 billion.2 Along with his business partner Pincus
“Pinky” Green, Rich has made this fortune principally through the
commodities trading business.

Rich began his career as a commodities trader in 1954 with the
New York office of the trading firm Philipp Brothers.3 Rich traded
in a wide variety of commodities, including precious metals.
Throughout his early career he was highly successful, amassing
huge profits for the firm. Over time, Rich also developed a niche
within the firm as a crude oil trader. He and Green revolutionized
international oil trading by creating the “spot market,” which is the
practice of purchasing oil from producers and immediately selling
it to refineries for a large profit.

After more than twenty years of trading for Philipp Brothers,
Rich decided that he could make more money on his own. In 1975,
while managing Philipp Brothers’ Madrid office, Rich called a
meeting of the firm’s European managers in Zug, Switzerland, dur-
ing which he demanded an impossibly high bonus.4 When, as ex-
pected, Rich’s boss refused, Rich announced that he was leaving
the firm to start his own company. He left with Pincus Green, tak-
ing six other top traders from the firm, as well as files of informa-

1Josh Getlin, Clinton Pardons a Billionaire Fugitive, and Questions Abound, L.A. TIMES, Jan.
24,2001, at Al.

2A. Craig Copetas, Court TV Chat Transcript (visited Mar. 10, 2002) http://www.courttv.com/
talk/chat—transcripts/2001/0220rich-copetas.html. It should be noted that estimates of Rich’s
personal fortune are probably lower than the actual amount because of Rich’s history of ques-
tionable accounting and tax evasion, including that for which he was indicted in 1983.

3 A. CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAaM 65 (1985).

41d. at 96.
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tion on Philipp Brothers’ clients.5 Rich’s new firm was a success,
and Rich was well on his way to becoming a billionaire. By 1982,
Marc Rich + Co. A.G. had become the second largest commodities
firm in the world.¢ However, as Rich’s biographer explained, the
initial financing for Rich’s new company was based largely on “a
promise from Iranian Senator Ali Rezai to help set up a series of
no-holds-barred oil deals that would, in part, lead to making Marc
Rich the most wanted white-collar fugitive in American history.” 7

2. Marc Rich’s History of Illegal and Improper Busi-
ness Dealings

Even before he had departed Philipp Brothers, Marc Rich devel-
oped a reputation as a shrewd and unethical manipulator. As fel-
low Phillip Brothers’ trader Bill Spier explained, “What separated
our friendship was his belief that you could only make it bigger
and better than the next guy by buying people off. Marc was suave
and sophisticated and obsessed with power. He was always looking
to see who he could buy off.”8 While at Philipp Brothers, Rich also
learned to deal with rogue political regimes in order to make a
profit. For example, in 1958, Rich was sent to Cuba, and continued
to work there after the fall of the Batista regime. As one former
associate explained, “Marc cut his teeth in Havana, and the experi-
ence shaped his character because it taught him that being illegal
was okay under certain conditions[.]”?

Once he set up his own business enterprise, Rich’s questionable
practices appear to have expanded. His trading empire was based
largely on systematic bribes and kickbacks to corrupt local officials.
For example, in 1977, one of Rich’s traders claimed to have depos-
ited $125,000 into the Swiss bank account of Reza Fallah, then-
head of the Iranian National Oil Company, in exchange for “serv-
ices rendered” in securing a shipment of Iranian oil to Spain.19 In
1978, Rich and Green were caught diverting Nigerian oil shipments
to South Africa. When the Nigerians threatened to cut off relations
with Rich, he paid a $1 million bribe to the Nigerian transport
minister to get the contract back.!! Rich also reportedly paid
former Jamaican President Edward Seaga $45,000 to send the Ja-
maican track and field team to the 1984 Olympics. In return, Rich
signed a ten-year agreement to purchase most of the output of the
Jamaican Alcoa plant, which annually produced a significant por-
tion of the world’s aluminum.!2 One former Rich trader explained
the standard practices of Rich’s companies as follows: “[t]Jo go into
places like Iran and do honest business is naive. I'd figure 15 per-
cent of your net in payoffs for every deal made.” 13

51d. at 99.

6“The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm.
on Gout. Reform, 107th Cong. 98 (Feb. 8, 2001) (prepared testimony of Morris “Sandy” Weinberg,
Jr., and Martin J. Auerbach, former Assistant U.S. Attorneys for the S.D.N.Y., Department of
Justice).

7A. CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAaM 99 (1985).

8]1d. at 66.

9Id. at 71.

10]d. at 115.

117d. at 119.

12 Shawn Tully, Why Marc Rich is Richer Than Ever, FORTUNE, Aug. 1, 1988, at 74.

13 A. CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10- BILLION-DOLLAR SCAM 115 (1985).
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As is explained in more detail below in the section discussing
Rich’s legal troubles in the United States, Rich also laundered
funds and hid his profits to protect them from the taxing authori-
ties of various countries. For example, Rich routinely used Pan-
amanian shell companies (Sociedades Anénimas) to launder money
and to conceal profits from taxing authorities.14 As explained by
author Craig Copetas:

Panamanian corporate law is particularly helpful to a
trader whose operations extend outside the Central Amer-
ican nation and into several different countries. A Sociedad
Anénima is never required to file financial reports or tax
returns and may maintain its books in any manner it de-
sires in any part of the world. This permits a procedure
generally known as laundering, and for Marc Rich—an ex-
pert at sidestepping the politics of nations by acting as a
maverick middleman between producers and consumers—
it was quite the bargain at $1,650 plus a $50 annual fran-
chise tax.15

Rescor Incorporated, (a company that Rich used in his illegal oil
scam that led to his legal troubles in the United States) was one
such shell company. At one point, according to a former Rich share-
holder, Rich had $800 million in cash concealed in his Panamanian
shell companies.16

Working with corrupt governments was not Marc Rich’s only
trademark. Much of Rich’s fortune was made dealing with coun-
tries that no one else would deal with. Rich shrewdly used his mul-
tinational status, and his familiarity with unscrupulous business
practices, to profit from embargoes and wars by trading with pa-
riah nations. Rich’s pattern of dealing with America’s enemies, es-
pecially Iran, led even one of Rich’s own lawyers to admit that Rich
could be considered a traitor to his country:

Mr. WAXMAN. Do you agree with the statement that these
gentlemen [Rich and Green] were two traitors to their
country?

Mr. LiBBY. I can understand someone using those terms.
Mr. WAXMAN. Do you agree with them?

Mr. LiBBY. Their companies engaged in trades with Iran—
Mr. WAXMAN. Traitors not traders.

Mr. LiBBY. No, sir, I was trying to finish—during a period
when trades [sic] were held, and that was an act you could
consider an act of a traitor.

Mr. WAXMAN. That someone could consider, but you do not
consider it?

Mr. LiBBY. I could consider it. I do not condone it. I didn’t
advise it. I do not admire it.17

14]d. at 125.
151d.
16]d.

17“The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 486 (Mar. 1, 2001) (testimony of I. Lewis “Scooter” Libby).
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The following section describes specific business relationships
that Rich maintained with regimes or countries with interests ad-
verse to the United States. U.S. intelligence agencies have consid-
erable information about Marc Rich, none of which was reviewed
by the White House prior to the pardons. Unfortunately, most of
the information remains classified. The CIA, however, did declas-
sify the following statement:

If President Clinton had checked with the CIA, he would
have learned that Marc Rich had been the subject of in-
quiries by various foreign government liaison services and
domestic government agencies regarding their ongoing in-
vestigations of criminal activity.

In addition, President Clinton would have received infor-
mation worthy of his consideration in making his decision
on the pardon. This information cannot be declassified.

As described below, though, the public record alone should have
been enough to eliminate any possibility of pardons for Marc Rich
and Pincus Green.

a. Iran

Marc Rich got his start in the oil trade through business dealings
with the Shah of Iran. After the Shah fell from power, many were
concerned by Ayatollah Khomeini’s violent rise to power. However,
Rich saw a new opportunity, and began trading with the Khomeini
regime. In the early days of the Iranian revolution, after the new
Iranian government seized 51 American hostages, the United
States imposed a strict trade embargo on Iran. Nevertheless, Rich
directed his staff to meet the new directors of the Iranian state-
owned oil company.1® Shortly thereafter, Marc Rich and Pincus
Green reached a deal to purchase Iranian oil through his Swiss
company, Marc Rich + Co. A.G. Reportedly, Rich paid for much of
this purchase in small arms, automatic rifles, and hand-held rock-
ets.1® One of Rich’s colleagues stated that because of this deal
“Rich got more excited than I had ever seen him.” 20

b. South Africa

Rich’s companies also dealt extensively with the South African
government throughout the apartheid regime. Notwithstanding the
United Nations’ ban on oil sales to South Africa, throughout the
1980s Rich’s company was one of the three main traders of oil be-
tween the Middle East and South Africa.2l Where other companies
saw legal peril, Marc Rich saw profit, with South African compa-
nies willing to pay a premium of $8 per barrel of oil. According to
the Dutch-based Shipping Research Bureau, Rich supplied about 6
percent of all oil imports to South Africa between 1979 and 1986,
earning upwards of 51 billion from the transactions.22 And accord-
ing to a former Rich shareholder, at the time of their indictment

18 A, CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAM 131 (1985).
19]d

207d. at 132.

21 Andrew Lycett, Spectrum: Plain Sailing Through the Sanctions Net, TIMES (London), Sept.
12, 1986.

22 Shawn Tully, Why Marc Rich is Richer Than Ever, FORTUNE, Aug. 1, 1988, at 74.
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in the United States, Rich and Green were trading Soviet and Ira-
nian oil to the apartheid government in South Africa in exchange
for Namibian uranium, which Rich and Green in turn sold back to
the Soviet Union.23

At times, Rich’s deals with South Africa were so risky and profit-
able that Rich would scuttle the oil tanker at the conclusion of the
deal and fly the crew home. In one deal, a tanker was loaded with
oil from the Soviet Union, was diverted from its intended itinerary,
covered its name with tarpaulins, communicated only in code, and
then delivered its oil in secret to South Africa.24

c. The Soviet Union/Russia

The South African uranium transactions were not the only deal-
ing Rich had with the Soviet Union. In fact, Rich and his compa-
nies dealt extensively with the Soviet Union and other Communist
countries. His oil trading with the Soviet Union provided Moscow
with the hard currency needed to purchase grain during the United
States’ grain embargo.25 Rich’s dealings with the Soviet Union
were so extensive and helpful to the Soviet Union that when he
was indicted in the United States in 1983, one Moscow newspaper
printed a front page, above-the-fold story defending Marc Rich and
attacking the United States.26 In fact, the Russian newspaper
Izvestia wrote the following in defense of Rich:

The United States thinks that all countries, big and small,
must subvert their national interests to American meas-
ures. . . . Under the pretext of nonpayment of taxes by the
Swiss branch of the Marc Rich firm, American authorities
have given an ultimatum: either Switzerland changes its
internal legislation or its companies will be deprived of ad-
mission to American markets. This action by the Reagan
Administration is an open threat, an attempt to interfere
into the internal affairs of Western European countries
through the threat of economic sanctions. The Americans
are living under the illusion of a Pax Americana.2?

The fact that one of the leading propaganda organs of the Soviet
state would dedicate itself to the defense of a capitalist commod-
ities trader like Marc Rich shows the importance Rich and his com-
pany had in providing hard currency to the Soviet regime.

Marc Rich’s influence has only grown in post-Communist Russia.
Rich took advantage of widespread privatization in Russia to ac-
quire large supplies of industrial materials at bargain prices. As
explained in The Washington Post, “[alfter the Soviet Union fell
apart in 1991, these relationships helped Rich become for a time
the single most important Western trader in Russia.”28 There is
also evidence that Rich has developed deep ties with Russian orga-

23 A. CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAaM 198 (1985).

24 Jim Hougan, King of the World (Marc Rich), PLAYBOY, Feb. 1, 1994, at 104.

25]d.

26 A. CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAM 196-197
(1985).

27]d. at 197.

28 Michael Dobbs, Rich Made His Fortune by Breaking the Rules, WAsH. Post, Mar. 13, 2001,
at Al.
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nized crime, a powerful force in post-Communist Russia.2? Accord-
ing to press accounts, law enforcement agencies including the FBI
and the CIA had information indicating that Rich had financial ties
to the Russian mafia.30 According to one U.S. intelligence source
who spoke to the press, “Clinton would have found out about the
relationships if he had asked either the FBI or CIA, [but] [h]e
clearly never bothered to ask.”3! Another source told the press that
“[t]he FBI has tons of material on the Russian mafia and in par-
ticular the Rich-mafia connection.” 32

Reportedly, Rich has been linked specifically by U.S. law enforce-
ment to Mikhail Chernoy, a former agent for Trans-World Metals.
Chernoy is a defendant in a civil case in the U.S. District Court
for the Southern District of New York. He is named as a controller
of two Russian aluminum companies by European companies who
claim that the defendants used bribery, money-laundering and ex-
tortion in order to illegally seize a large aluminum plant in Rus-
sia.33 Moreover, according to an investigative report commissioned
by the World Bank in 1998, Chernoy was arrested by the Swiss po-
lice in 1996 during an investigation of Russian gangs.34 As the re-
port states, Mikhail’s brother Lev “is believed to be a major Rus-
sian mafia figure by most international police and intelligence or-
ganizations.” 35 The report further states that Marc Rich provided
the seed money necessary to start up Trans-World metals.36

Rich has also been linked to Grigori Loutchansky, a Georgian-
born Israeli citizen who is considered to be a significant player in
Russian mob activities. According to press accounts, Loutchansky
worked with Rich in the early 1990s selling Russian oil and alu-
minum from formerly state-run enterprises.3? Loutchansky, who
was “accused of drug trafficking and smuggling nuclear weap-
ons,” 38 is “listed in a 1995 State Department ‘watch list’ as a ‘sus-
pected criminal,’”39 and was involved in the 1996 campaign fund-
raising scandal. Time magazine has said that Loutchansky is “con-
sidered by many to be the most pernicious unindicted criminal in
the world,” 40 yet he dined with Clinton at a White House dinner
in 1993 and subsequently channeled money into Clinton’s cam-

29 ROBERT 1. FRIEDMAN, RED MAFIYA: HOW THE RUSSIAN MOB HAS INVADED AMERICA 51 (2000)
(indicating that Rich had a relationship with Russian gangster Marat Balagula, now serving
time in prison for gasoline price fixing). Rich is also suspected to have been involved in metals
trading going in and out of the Estonian port of Tallinn, where Russian copper, nickel and cobalt
are often exported. Tallinn is notorious for being controlled by the Russian mafia. Rich’s com-
pany has denied using the port of Tallinn. See Tony Glover, The EU’s Baltic Extension,
EUROBUSINESS, May 1, 1994.

30 Matthew McAllester, Rich’s Suspect Ties/Sources: Clinton Could Have Learned Russian
Mob ginks, NEWSDAY, Mar. 1, 2001, at A5.

311 .

32]d.

33]1d.

34]1d.

35]d.

36]d. David Reuben, the Chairman of Trans-World has denied this account. See Letters,
NEWSDAY, Mar. 7, 2001, at A39.

37The U.S. Connection in Caucasus, INTELLIGENCE NEWSLETTER, No. 401, Mar. 8, 2001.

38 Judi Hasson, Panel Offers Evidence of China Link Beijing Bank Wired Funds to L.A. Man
Prior to Donation, USA TODAY, July 11, 1997, at 6A.

39 Jerry Seper, Ukrainian Gained U.S. Entry Because of Spelling Mismatch, WASH. TIMES,
Dec. 13, 1997, at A4.

40 Statement by Former CIA Director on Clinton Ties to Loutchansky, U.S. NEWSWIRE, Nov.
3, 1996.
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paign.4l He was also invited to a fundraising dinner in July 1995
but was unable to attend when his visa was denied and invitation
withdrawn.42

d. Cuba

In this hemisphere, Rich continued to conduct business with
Communist Cuba, notwithstanding the U.S. embargo. Rich’s early
dealings with Fidel Castro as a trader for Philipp Brothers appar-
ently paid off decades later when he started his own companies.
Marc Rich reportedly assisted Cuban efforts to escalate its nuclear
power program in 1991.43 Rich negotiated with Castro’s son to de-
velop a uranium deposit in Western Cuba.#* The highly enriched
uranium could be used to fuel Cuba’s twin 440-megawatt nuclear
power reactors. In addition, U.S. officials were concerned about the
weapons potential of the enriched uranium used in the reactor.45
Also in 1991, Marc Rich & Co., Ltd. arranged a $3.9 million deal
for sugar and oil that were transferred through Cuba.4¢ Ultimately,
these transactions violated the Cuban Assets Control regulations,
and the Office of Foreign Assets Control of the U.S. Department of
Treasury blocked nearly $3 million of funds from Rich’s Cuba
transactions.4?

e. Libya

Marc Rich also apparently traded with Libya under Muammar
Qaddafi.#® Rich’s companies purchased oil from Libya beginning in
the 1970s.49 Yet even after the United States bombed Libya in
April of 1986 in response to the terrorist attacks originating in that
country, Rich reportedly continued to purchase crude oil from
Qaddafi’s regime.?? Rich continued to do business with Libya even
after U.S. oil companies completely withdrew from the country.51
Unlike the other American oil companies, Rich ignored the oil em-
bargoes and executive orders of the Reagan Administration de-
signed to punish the terrorist-sponsoring state.

f. Iraq

It has also been reported that Marc Rich attempted to violate the
UN embargo against Iraq during the Persian Gulf War.52 Other re-
ports indicate that U.S. officials have been investigating charges

41 Jerry Seper, Soloman Asks Again for Data on Meetings with Russian, WASH. TIMES, Feb.
11, 1997, at A4.

42Lee Davidson, Bennett Zeros in on Demo Donations, DESERET NEWS (Salt Lake City, UT),
July 11, 1997, at Al.

43 John J. Fialka and Jose de Cordoba, Cuba Speeds Nuclear Project; Marc Rich Is Said to
Assist, WALL ST. J. EUROPE, June 4, 1991, at 2.

44]d.

45 See id.

46 Department of Treasury Document Production 000635 (Note to file C—17306 from the Com-
pliance Programs Division) (Exhibit 1).

47 Department of Treasury Document Production 000652 (Memorandum from R. Richard New-
comb, Director of the Office of Foreign Assets Control, Department of the Treasury, to Ronald
K. Noble, Under Secretary for Enforcement, Department of the Treasury (Sept. 16, 1994)) (Ex-
hibit 2).

48 A, CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAM 118 (1985).

49]d.

50 Strong Tanker Fixtures Seen as Indication of Undiminished Interest in Libyan Oil, PLATT’S
OILGRAM NEWS, July 16, 1986, at 1.

51]d.

52 See John Hooper, Oil Traders Get Rich in Global Game of Chess, THE GUARDIAN (London),
Aug. 7, 1990. See also Jim Hougan, King of the World (Marc Rich), PLAYBOY, Feb. 1, 1994, at
104.
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that Rich lent money to Saddam Hussein’s government in exchange
for future deliveries of cheap 0il.53 In a statement to The Financial
Times of London, Marc Rich acknowledged that he had communica-
tions with Iraq in September of 1991, but denied that it involved
oil trading.5¢ The fact that Rich would admit to having discussions
with Saddam Hussein’s government just months after the end of
the Gulf War is remarkable. Based on his pattern of shrewd, un-
ethical, and illegal business dealings with other rogue regimes,
Rich’s claim to be interested only in humanitarian aid for Iraq com-
pletely lacks credibility.

g. Angola

In Angola, as in many other countries, Marc Rich and Pincus
Green became close to the dictators ruling the country. These rela-
tionships gave them exclusive rights to the country’s oil. When
other Western oil companies wanted Angolan oil, they had to turn
to Marc Rich and Pincus Green. This point was made with some-
what comedic effect when, in the late 1970s, a number of western
oil executives were called to a meeting with Angola’s oil agents. Ex-
pecting a group of communist officials, the executives “were visibly
stunned when the communist representative who walked into the
conference room turned out to be Pinky Green, greeting Exxon ex-
ecutives with a hearty ‘How ya doin’?’” 55

h. Romania

Marc Rich is reported to have traded several commodities, in-
cluding oil, with the Romanian regime of Nicolae Ceausescu.?¢ At
the time, Rich reportedly had his own refineries based in Roma-
nia.57 Trade unionists in Romania have accused Rich of cashing in
on the fortunes that Ceausescu stole from the Romanian people.58
It also appears that, based on documents received by the Commit-
tee from the U.S. Department of Agriculture, Marc Rich was trad-
ing grain with the Ceausescu regime in the late 1980s.59 As is dis-
cussed in detail below, these sales (in addition to sales to countries
like China, the Soviet Union, and Saudi Arabia) resulted in Rich’s
companies receiving $95 million from the Department of Agri-
culture through a program that provided surplus grain to compa-
nies selling subsidized grain abroad.®® This led to an investigation
by then-Congressman, and later Secretary of Agriculture, Dan
Glickman. Glickman’s investigation would eventually lead the first
Bush Administration to direct the Department of Agriculture to bar
Rich’s companies from receiving any new contracts.

53 Paul Klebnikov, How Rich Got Rich, FORBES, June 22, 1992, at 41.

54Tan Rodger, Marc Rich Hopes for Resolution of Tax Case, FINANCIAL TIMES, (London), Mar.
12, 1993, at 26.

55 A. CRAIG COPETAS, METAL MEN: MARC RICH AND THE 10-BILLION-DOLLAR ScAM 115 (1985).

56 Romania: Life After Debt, INTERNATIONAL TRADE FINANCE, May 18, 1989.

57Jim Hougan, King of the World (Marc Rich), PLAYBOY, Feb. 1, 1994, at 104.

58 Id.

59 See Department of Agriculture Document Production (Minutes of Richo Grain Board Meet-
ing, Jan. 6, 1987); Department of Agriculture Document Production (Listing of E.E.P. Awards
Made to Richco Grain, Sept. 27, 1989) (Exhibit 3).

60 Bruce Ingersoll, U.S. Suspends Grain Export Subsidies for Firm Linked to Fugitive Marc
Rich, WALL ST. J., Oct. 12, 1989, at sec. 3, p. 19.
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i. Serbia

One document from the Office of Foreign Assets Control pro-
duced to the Committee by the U.S. Department of Treasury indi-
cates that Rich was also dealing with Serbia in violation of U.S.
and international sanctions.6! Press accounts indicate that Rich
violated the U.N. trade embargo by dealing with Belgrade in a va-
riety of commodities, including copper and 0il.62 According to an ar-
ticle in The Oil Daily, at the time of the U.N. embargo, Serbia re-
portedly had a deal in place with Marc Rich to process crude oil
in Romania.63

When asked at a Committee hearing about allegations relating
to Marc Rich’s transactions with rogue states, Rich’s lawyer Jack
Quinn responded “I don’t know the answer to that.”6* When asked
about the White House’s knowledge and research of these activi-
ties, White House Counsel Beth Nolan told the Committee that she
never received an intelligence briefing and never explained Rich’s
shady dealings to the President.6® While it may be understandable
that Jack Quinn would not know—or at least not want to know—
about Rich’s dealings with so many dictatorships and rogue re-
gimes, it is inexcusable that the White House failed to take the
time to learn about these disturbing details.66

It is clear that Rich built his fortune doing business without
legal, ethical, or even moral restraints. He regularly dealt with cor-
rupt officials, dictators and rogue regimes. U.S. and international
embargoes and sanctions were not barriers to Rich, merely hurdles
to be climbed over, under, or around. As is discussed in more detail
below, it is shameful and an embarrassment to the United States
that the Clinton Administration did not take adequate steps to de-
termine the extent of Marc Rich’s illegal and unethical business ac-
tivities before the President granted his pardon. This failure by the
Clinton Administration is especially troubling in light of the fact
that Marc Rich built his fortune by trading with so many enemies
of the United States.

B. The Criminal Charges Against Marc Rich and Pincus
Green

1. The Investigation of Rich and Green

Marc Rich’s illegal business practices in the United States came
under the scrutiny of the United States government in the early
1980s. In the fall of 1981, staff from the Fraud Section of the

61 Department of Treasury Document Production 000652 (Memorandum from R. Richard New-
comb, Director of the Office of Foreign Assets Control, Department of the Treasury, to Ronald
E.bNoble, Under Secretary for Enforcement, Department of the Treasury (Sept. 16, 1994)) (Ex-

ibit 2).

“ZMichael Dobbs, Rich Made His Fortune by Breaking the Rules, WASH. PosT, Mar. 13, 2001,
at Al.

63 Roger Benedict, U.N. Oil Cutoff of Serbia Hinges on Russia, China (Security Council Vote),
OIL DAILY, June 1, 1992, at 1.

64“The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm.
on Gouvt. Reform, 107th Cong. 111 (Mar. 1, 2001) (testimony of Jack Quinn).

65]d. at 374.

66 The Committee, however, does not take the position that it was “understandable” for Quinn
not to have known about Rich’s dealings with rogue states. While Quinn’s actions may be legally
permissible, one must think long and hard about the morality of Quinn’s actions. Given Rich’s
status as a fugitive, common sense and due diligence should have led Quinn to inquire further
into Rich’s past dealings. However, the power of money is often enough to promote willful igno-
rance.
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Criminal Division of the Department of Justice called Assistant
U.S. Attorney Morris “Sandy” Weinberg, Jr. of the Southern Dis-
trict of New York (“SDNY”).67 They told Weinberg of a lead they
had received concerning a crude oil reseller named Marc Rich
whose company had an office in New York City.¢8 As Weinberg and
his fellow former prosecutor Martin Auerbach explained to the
Committee during the first hearing on the Rich pardon, this initial
lead on Marc Rich was developed through oil reseller prosecutions
in Abilene, Texas.69 John Troland and David Ratliff of West Texas
Marketing—who had been prosecuted for illegal oil reselling—pro-
vided information about the offshore laundering of funds by Rich.70

In December of 1981, when Weinberg flew to Texas to inves-
tigate, he obtained a furlough for the principals of West Texas Mar-
keting (“WTM”), who took him to their office.”?! Upon reviewing
their records of WI'M’s dealings with Marc Rich, Weinberg con-
firmed that Rich earned $70 million in illegal oil resale profits in
1980 and 1981 and had funneled the money to his Swiss company
in order to evade federal income tax and federal energy oil control
regulations.”2 As Weinberg testified to the Committee, it was then
apparent to him that he and his office had uncovered “the biggest
tax fraud in history.” 73 As he further testified:

The case against Mr. Rich and Mr. Green was very strong.
. . . Like any fraud case, the evidence was rife with false
documents, inflated invoices, sham transactions and off the
books deals. The conspirators kept track of the illegal prof-
its in hand written journals in what was described as the
“pot.” . . . [T]he evidence included meetings between co-
conspirators and Marc Rich regarding the pots and the
scheme to funnel the illegal profits out of the country to
off-shore accounts.”4

The illegal scheme that Weinberg uncovered stemmed from Marc
Rich’s evasion of specific Department of Energy (“DOE”) regula-
tions. In September of 1980, pursuant to the Emergency Petroleum
Allocation Act of 1973,75 the DOE promulgated regulations estab-
lishing the permissible average markup for oil reselling.”® The per-
missible price was different for different regulatory categories of
crude oil. The categories contemplated by the regulations included:
“old” or “lower tier;” “new” or “upper tier;” and “stripper.” 77 Under
the regulations, every seller or reseller of domestic crude oil was

67“The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 97 (Feb. 8, 2001) (prepared testimony of Morris “Sandy” Weinberg,
Jr., and Martin J. Auerbach, former Assistant U.S. Attorneys for the S.D.N.Y., Department of
Justice).

69]1d. at 97-98.

0]d.

71]d. at 98.

2]d.

73]d. The eventual indictment accused Marc Rich’s companies of evading taxes on over $100
million in unreported income.

74]1d. at 104.

7515 U.S.C. § 751, et seq.

76 Indictment, U.S. v. Marc Rich, Pincus Green et al. 8-9 (S.D.N.Y. Mar. 6, 1984) (S 83 Cr.
579) (Exhibit 4).

77]d. at 6. As the indictment states, “Crude oil coming from a well at or below a designated
1972 level of production was labelled ‘old’; ‘new’ oil referred to crude oil discovered since 1973
or oil obtained from existing wells in excess of the 1972 level of production; ‘stripper’ oil referred
to crude oil produced from a well whose average daily production was less then [sic] ten barrels.”



117

required to certify to the purchaser the respective amounts and
prices of old oil, new oil, and stripper oil contained in the crude oil
that was being sold.”® The regulations prohibited markups of more
than 20 cents per barrel of oil for a reseller such as Marc Rich’s
company, Marc Rich + Co. International, Ltd. (“International”).?®
International was also required to submit ERA-69 forms to the
DOE on a monthly basis that set forth the dollar amount of any
permissible average markup overcharges so that they could be im-
mediately refunded to customers.80

Beginning in September of 1980, Marc Rich and Pincus Green
agreed with the principals of West Texas Marketing that when
International was limited to the 20 cents per barrel markup, the
huge profits from their crude oil transactions would be retained by
WTM rather than being reflected on the books of International.8!
These profits were referred to as the “pot.”82 As the indictment
against them would allege, to further conceal the scheme, Rich,
Green and the principals at WTM conspired to have WTM prepare
and mail invoices to International, which falsely indicated that
WTM had sold oil barrels to International “at the high world mar-
ket price, when in truth and in fact . . . International was paying
a far lower price upon WTM’s agreement secretly to kickback to
[Rich and Green] the huge profits held by WTM for . . . Inter-
national in the ‘pot.”” 83

The profits in these “pots” were moved out of the U.S. to foreign
bank accounts at the direction of Marc Rich and Pincus Green.34
This would occur through sham foreign loss transactions involving
Marc Rich + Co., A.G., (“A.G.”).85 From October 1980 through May
1981, Rich, Green, and their companies moved more than $23 mil-
lion in income to offshore accounts from WTM “pots.”86 These
fraudulent transactions were transmitted through telefaxes and
wire transfers.87

This scheme by Rich and Green was essentially repeated with
another company, Listo Petroleum, for a total of $47 million.88 Rich
and Green also entered into false deduction transactions with
Charter Crude Oil Company, as well as ARCO.8° In the case of
Charter, at the direction of Marc Rich, International prepared
fraudulent invoices purporting that International had purchased

8]d. at 7.

9]d. at 8-9.

80]d. at 9.

81]d. at 10-11.

82]d. at 11.

83 Id. The manipulation of the oil categories by oil resellers such as Marc Rich and his compa-
nies was referred to as “daisy chaining.” As is explained in the indictment:

During the period of price controls, in order to evade the regulations and produce
huge profits, controlled oil was on occasion sold through a series of oil resellers known
in the crude oil industry as a “daisy chain.” The defendant INTERNATIONAL fre-
quently participated as the original reseller of controlled oil into a “daisy chain.” The
“daisy chain” was utilized by the original reseller to make it extremely difficult to
trace the movement of controlled barrels and to facilitate alteration of the certifi-
cations on controlled barrels into stripper barrels (uncontrolled) which could then be
sold at the much higher world market price.

89]d. at 15-18.
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foreign crude oil from A.G. at its fair market value and subse-
quently sold it to a Charter subsidiary at a substantial discount.90
As a result, International fraudulently reduced its amount of tax-
able income by more than $31 million dollars.?! In the ARCO case,
in the fall of 1980, Rich and Green’s company Rescor invoiced their
other company, International, for nearly $3 million. The invoice
concerned a non-existent contract for the sale of foreign crude oil
to Rescor by International. The fraudulent invoice made it appear
that International had failed to provide oil to Rescor which subse-
quently had to purchase a similar quantity of oil from Arco at five
dollars per barrel above the original contract price.92 As a result,
International fraudulently reduced its amount of taxable income for
1980 by nearly $3 million.?3

Finally, Weinberg uncovered evidence of Marc Rich and Pincus
Green trading with Iran during the American hostage crisis. In
1979 and 1980, President Carter issued several executive orders
and the Department of Treasury subsequently promulgated regula-
tions that prohibited any American from trading with Iran without
a special license from the Department