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Mr. CAMPBELL, from the Committee on Indian Affairs,
submitted the following

REPORT

[To accompany S. 1508]

The Committee on Indian Affairs, to which was referred the bill
(S. 1508) to provide technical and legal assistance to tribal justice
systems and members of Indian tribes, and for other purposes, hav-
ing considered the same, reports favorably thereon with an amend-
ment in the nature of a substitute and recommends that the bill
(as amended) do pass.

The substitute amendment is as follows:

Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Tribal Justice Technical and Legal Assist-
ance Act of 1999”.

SEC. 2. FINDINGS.

The Congress finds and declares that—

(1) there is a government-to-government relationship between the United
States and Indian tribes;

(2) Indian tribes are sovereign entities and are responsible for exercising gov-
ernmental authority over Indian lands;

(3) the rate of violent crime committed in Indian country is approximately
twice the rate of violent crime committed in the United States as a whole;

(4) in any community, a high rate of violent crime is a major obstacle to in-
vestment, job creation and economic growth;

(5) tribal justice systems are an essential part of tribal governments and
serve as important forums for ensuring the health and safety and the political
integrity of tribal governments;

(6) Congress and the Federal courts have repeatedly recognized tribal justice
systems as the most appropriate forums for the adjudication of disputes affect-
ing personal and property rights on Native lands;
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(7) enhancing tribal court systems and improving access to those systems
serves the dual Federal goals of tribal political self-determination and economic
self-sufficiency;

(8) there is both inadequate funding and an inadequate coordinating mecha-
nism to meet the technical and legal assistance needs of tribal justice systems
and this lack of adequate technical and legal assistance funding impairs their
operation;

(9) tribal court membership organizations have served a critical role in pro-
viding training and technical assistance for development and enhancement of
tribal justice systems;

(10) Indian legal services programs, as funded partially through the Legal
Services Corporation, have an established record of providing cost effective legal
assistance to Indian people in tribal court forums, and also contribute signifi-
cantly to the development of tribal courts and tribal jurisprudence; and

(11) the provision of adequate technical assistance to tribal courts and legal
assistance to both individuals and tribal courts is an essential element in the
development of strong tribal court systems.

SEC. 3. PURPOSES.

The purposes of this Act are as follows:

(1) to carry out the responsibility of the United States to Indian tribes and
members of Indian tribes by ensuring access to quality technical and legal as-
sistance.

(2) To strengthen and improve the capacity of tribal court systems that ad-
dress civil and criminal causes of action under the jurisdiction of Indian tribes.

(3) To strengthen tribal governments and the economies of Indian tribes
through the enhancement and, where appropriate, development of tribal court
systems for the administration of justice in Indian country by providing tech-
nical and legal assistance services.

(4) To encourage collaborative efforts between national or regional member-
ship organizations and associations whose membership consists of judicial sys-
tem personnel within tribal justice systems; non-profit entities which provide
legal assistance services for Indian tribes, members of Indian tribes, and/or trib-
al justice systems.

(5) To assist in the development of tribal judicial systems by supplementing
prior Co)ngressional efforts such as the Indian Tribal Justice Act (Public Law
103-176).

SEC. 4. DEFINITIONS.

For purposes of this Act:

(1) ATTORNEY GENERAL.—The term “Attorney General” means the Attorney
General of the United States.

(2) INDIAN LANDS.—The term “Indian lands” shall include lands within the
definition of “Indian country”, as defined in 18 U.S.C. 1151; or “Indian reserva-
tions”, as defined in section 3(d) of the Indian Financing Act of 1974, 25 U.S.C.
1452(d), or section 4(10) of the Indian Child Welfare Act, 25 U.S.C. 1903(10).
For purposes of the preceding sentence, such section 3(d) of the Indian Financ-
ing Act shall be applied by treating the term “former Indian reservations in
Oklahoma” as including only lands which are within the jurisdictional area of
an Oklahoma Indian Tribe (as determined by the Secretary of Interior) and are
recognized by such Secretary as eligible for trust land status under 25 CFR part
151 (as in effect on the date of enactment of this sentence).

(3) INDIAN TRIBE.—The term “Indian tribe” means any Indian tribe, band, na-
tion, pueblo, or other organized group or community, including any Alaska Na-
tive entity, which administers justice or plans to administer justice under its
inherent authority or the authority of the United States and which is recognized
as eligible for the special programs and services provided by the United States
to Indian tribes because of their status as Indians.

(4) JUDICIAL PERSONNEL.—The term “judicial personnel” means any judge,
magistrate, court counselor, court clerk, court administrator, bailiff, probation
officer, officer of the court, dispute resolution facilitator, or other official, em-
ployee, or volunteer within the tribal judicial system.

(5) NON-PROFIT ENTITIES.—The term “non-profit entity” or “non-profit entities”
}éaf1 the meaning given that term in section 501(c)(3) of the Internal Revenue

ode.

(6) OFFICE OF TRIBAL JUSTICE.—The term “Office of Tribal Justice” means the
Office of Tribal Justice in the United States Department of Justice.

(7) TRIBAL JUSTICE SYSTEM.—The term “tribal court”, “tribal court system”, or
“tribal justice system” means the entire judicial branch, and employees thereof,
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of an Indian tribe, including, but not limited to, traditional methods and fora
for dispute resolution, trial courts, appellate courts, including inter-tribal appel-
late courts, alternative dispute resolution systems, and circuit rider systems, es-
tablished by inherent tribunal authority whether or not they constitute a court
of record.

TITLE I—TRAINING AND TECHNICAL ASSIST-
ANCE, CIVIL AND CRIMINAL LEGAL ASSIST-
ANCE GRANTS

SEC. 101. TRIBAL JUSTICE TRAINING AND TECHNICAL ASSISTANCE GRANTS.

Subject to the availability of appropriations, the Attorney General, in consultation
with the Office of Tribal Justice, shall award grants to national or regional member-
ship organizations and associations whose membership consists of judicial system
personnel within tribal justice systems which submit an application to the Attorney
General in such form and manner as the Attorney General may prescribe to provide
training and technical assistance for the development, enrichment, enhancement of
tribal justice systems, or other purposes consistent with this Act.

SEC. 102. TRIBAL CIVIL LEGAL ASSISTANCE GRANTS.

Subject to the availability of appropriations, the Attorney General, in consultation
with the Office of Tribal Justice, shall award grants to non-profit entities, as defined
under section 501(c)(3) of the Internal Revenue Code, which provide legal assistance
services for Indian tribes, members of Indian tribes, or tribal justice systems pursu-
ant to federal poverty guidelines that submit an application to the Attorney General
in such form and manner as the Attorney General may prescribe for the provision
of civil legal assistance to members of Indian tribes and tribal justice systems, and/
or other purposes consistent with this Act.

SEC. 103. TRIBAL CRIMINAL ASSISTANCE GRANTS.

Subject to the availability of appropriations, the Attorney General, in consultation
with the Office of Tribal Justice, shall award grants to non-profit entities, as defined
by section 501(c)(3) of the Internal Revenue Code, which provide legal assistance
services for Indian tribes, members of Indian tribes, or tribal justice systems pursu-
ant to federal poverty guidelines that submit an application to the Attorney General
in such form and manner as the Attorney General may prescribe for the provision
of criminal legal assistance to members of Indian tribes and tribal justice systems,
and/or other purposes consistent with this Act. Funding under this title may apply
to programs, procedures, or proceedings involving adult criminal actions, juvenile
delinquency actions, and/or guardian-ad-litem appointments arising out of criminal
or delinquency acts.

SEC. 104. NO OFFSET.

No Federal agency shall offset funds made available pursuant to this Act for In-
dian tribal court membership organizations or Indian legal services organizations
against other funds otherwise available for use in connection with technical or legal
assistance to tribal justice systems or members of Indian tribes.

SEC. 105. TRIBAL AUTHORITY.

Nothing in this Act shall be construed to—

(1) encroach upon or diminish in any way the inherent sovereign authority
of each tribal government to determine the role of the tribal justice system
within the tribal government or to enact and enforce tribal laws;

(2) iliminish in any way the authority of tribal governments to appoint per-
sonnel;

(3) impair the rights of each tribal government to determine the nature of its
own legal system or the appointment of authority within the tribal government;

(4) alter in any way any tribal traditional dispute resolution fora;

(5) imply that any tribal justice system is an instrumentality of the United
States; or

(6) diminish the trust responsibility of the United States to Indian tribal gov-
ernments and tribal justice systems of such governments.

SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

For purposes of carrying out the activities under this title, there are authorized
to be appropriated such sums as are necessary for fiscal years 2000 through 2004.
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TITLE II—INDIAN TRIBAL COURTS

SEC. 201. GRANTS.
(a) IN GENERAL.—The Attorney General may award grants and provide technical
assistance to Indian tribes to enable such tribes to carry out programs to support—
(1) the development, enhancement, and continuing operation of tribal justice
systems; and
(2) the development and implementation of—
(A) tribal codes and sentencing guidelines;
(B) inter-tribal courts and appellate systems;
(C) tribal probation services, diversion programs, and alternative sen-
tencing provisions;
(D) tribal juvenile services and multi-disciplinary protocols for child phys-
ical and sexual abuse; and
(E) traditional tribal judicial practices, traditional tribal justice systems,
and traditional methods of dispute resolution.

(b) CONSULTATION.—In carrying out this section, the Attorney General may con-
Slf%flt'“iith the Office of Tribal Justice and any other appropriate tribal or Federal
officials.

(¢) REGULATIONS.—The Attorney General may promulgate such regulations and
guidelines as may be necessary to carry out this title.

(d) AUTHORIZATION OF APPROPRIATIONS.—For purposes of carrying out the activi-
ties under this section, there are authorized to be appropriated such sums as are
necessary for fiscal years 2000 through 2004.

SEC. 202. TRIBAL JUSTICE SYSTEMS.

Section 201 of the Indian Tribal Justice Act (25 U.S.C. 3621) is amended—

(1) in subsection (a), by striking “1994, 1995, 1996, 1997, 1998, 1999, and
2000” and inserting “2000 through 2007”

(2) in subsection (b), by striking ¢ 1994 1995, 1996, 1997, 1998, 1999, and
2000” and inserting “2000 through 20077;

(3) in subsection (c), by striking “1994 1995, 1996, 1997, 1998, 1999, and
2000” and inserting 2000 through 2007”; and

(4) in subsection (d), by striking “1994, 1995, 1996, 1997, 1998, 1999, and
2000” and inserting “2000 through 2007”.

PURPOSE

The purpose of S. 1508, the Indian Tribal Justice Technical and
Legal Assistance Act of 1999, is to authorize the Department of
Justice to use appropriated funds to: (1) award grants to national
and regional organizations whose members are tribal justice sys-
tem personnel to provide training and technical assistance for the
development of tribal systems, and (2) award grants to non-profit
legal services providers to provide civil and criminal legal assist-
ance to tribal members or judicial systems.

BACKGROUND

Most Native Americans continue to live in abject poverty and as
with similarly situated groups, crime rates are high and access to
civil legal assistance is poor. Along with other factors, stable tribal
governments and healthy tribal economic depend on strong and
well-ordered tribal courts and judicial systems. For many Indian
communities, Indian Legal Services (ILS) providers fill the void by
providing basic civil legal assistance to qualifying individuals.

In addition to this assistance, ILS entities assist tribal govern-
ments in developing their justice systems by providing a variety of
services including training court personnel, and strengthening the
capacity of tribal courts to handle both civil and criminal matters.
Together with tribal governments, ILS organizations work to estab-
lish and maintain confidence in tribal justice systems.
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Adequate funding has long been recognized as one of the key in-
gredients for the development of effective Indian tribal justice sys-
tems. In 1941 John Collier, then-Commissioner of Indian Affairs,
stated that “[t]he lack of adequate appropriations for the support
of the courts and for the maintenance of an adequate police force
have handicapped the administration of justice.” In its final report
issued in 1977, the American Indian Policy Review Commission
noted the importance of tribal justice systems and urged that Con-
gress provide sufficient funding for the establishment and develop-
ment of justice systems.

In 1991, the United States Commission on Civil Rights issued its
report! on the implementation of the Indian Civil Rights Act of
1968, 25 U.S.C. 1301 et seq., nothing the need for adequate funding
for tribal justice systems. In 1993, the Indian Tribal Justice Act,
25 U.S.C. 3506 et seq., was enacted to provide support for Indian
tribal courts and for other purposes, but funding appropriated
under the Act has not been sufficient to meet the needs across In-
dian country.

A. CRIME AND LAW ENFORCEMENT

For years the Committee on Indian Affairs has focused its atten-
tion on tribal courts, juvenile justice, gang activity, and law en-
forcement on Indian lands.2 In 1997, the U.S. Department of Jus-
tice published a report showing that while crime rates generally
have fallen throughout the nation, federal and tribal law enforce-
ment agencies reported that crime in Indian communities is ris-
ing.3 In October, 1997, the Executive Committee for Indian Coun-
try Law Enforcement Improvements issued its Final Report to the
Attorney General and the Secretary of the Interior.*

In response to these reports, the Administration proposed its
“Law Enforcement Initiative for Indian Country” stressed the need
for more law enforcement and justice resources. In 1997 through
the current fiscal year, Congress responded by increasing funding
to provide for additional FBI agents, tribal law enforcement offi-
cers, juvenile detention centers and tribal courts. The funding re-
quest for the Initiative for FY2000 is $124 million, with the bulk
of funds slated for Department of Justice (Dod) law enforcement
purposes, $5 million for DodJ’s tribal courts initiative and $10 mil-
lion for the Bureau of Indian Affairs (BIA) for tribal courts.

B. CIVIL LEGAL MATTERS

Every year, Indian tribal courts and courts personnel handle
large caseloads: the Navajo Nation court system processed over

1The Indian Civil Rights Act—A Report of the United States Commission on Civil Rights,
June, 1991.

2See for example the following Committee hearing records Tribal Courts Act of 1991 and Re-
port of the U.S. Commission on Civil Rights Entitled “Indian Civil Rights Act”, S. Hrng. 102—
496; Indian Tribal Justice Act, S. Hrng. 103-76; Tribal Justice Act, S. Hrng. 104-332; Juvenile
Justice in Indian Country, S. Hrng. 105-140; Criminal Gangs in Indian Country, S. Hrng. 105—
341; and Department of Justice/Department of the Interior Tribal Justice Initiatives, S. Hrng.
105-705.

3See also American Indians and Crime, U.S. Department of Justice, Office of Justice Pro-
grams, Bureau of Justice Statistics, February, 1999, NCJ 173386.

4See Report of the Executive Committee For Indian Country Law Enforcement Improve-
ments—Final Report to the Attorney General and the Secretary of the Interior, October 31,
1997.
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25,000 cases; the Gila River Indian Community (AZ) handled more
than 3,000; the Colville Tribal Court (WA) dealt with nearly 2,000
cases; and the Ft. Peck Tribe (MT) processed over 3,100 cases in
1997. Though the 1993 Indian Tribal Justice Act authorized nearly
$50 million dollars to support tribal justice systems, adequate fund-
ing under the Act has not been requested or appropriated. Stepping
into this breach, civil legal assistance to individuals and other
forms of legal aid are often provided by non-profit ILS organiza-
tions, which receive their funding from the federal Legal Services
Corporation (LSC).5

C. UNITED STATES “RULE OF LAW ASSISTANCE” TO FOREIGN NATIONS

Since 1945, the United States has spent billions of dollars in
overseas assistance to boost foreign economics and cultivate democ-
racy around the world. These funds have included assistance for
physical infrastructure, education, health care and private sector
development.

The U.S. has also recognized the importance of well-functioning
justice systems. A major component of the U.S. foreign develop-
ment strategy is “Rule of Law Assistance” provided to assist in the
development of foreign judicial and justice systems.

The General Accounting Office (GAO) reports that from 1993 to
1998, Congress appropriated $970 million for foreign “rule of law
programs”, with $75 million slated for foreign courts. Funding
made available under this program is for legal, judicial, and law
enforcement purposes in both the civil and criminal contexts.®

D. S. 1508 AND BUILDING STRONG TRIBAL JUSTICE SYSTEMS

The Indian Tribal Justice Technical and Legal Assistance Act of
1999 is intended to complement existing efforts to support tribal
courts, such as the 1993 Indian Tribal Justice Act which is
“housed” in the Department of Interior. The bill is not intended to
supplant the 1993 Act or other authority such as the Snyder Act
of 1921, 25 U.S.C. §13.

S. 1508 authorizes the Department of Justice to award grants to
legal services and non-profit organizations to help build the capac-
ity of tribal courts and justice systems, and provides a 4-year au-
thorization of appropriations with grant amounts subject to the
availability of annual appropriations. S. 1508 authorizes the Attor-
ney General, in consultation with the Office of Tribal Justice (OTd)
in the Department of Justice, to provide funding for 3 categories of
activities:

1. Training and Technical Assistance: Section 101 authorizes
grants to national or regional organizations whose members
are tribal justice system personnel to provide training and
technical assistance for the development, enrichment and en-
hancement of tribal justice systems;

2. Civil Legal Assistance: Section 102 authorizes grants to
non-profit legal services providers to provide civil legal services
to tribal members or tribal justice systems; and

5See Legal Needs and Services in Indian Country—1998 Report to the Legal Services Cor-
poration.
6 See Rule of Law Funding Worldwide: FY 1993-1998, GAO/NSIAD-99-158, June 1999.
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3. Criminal Legal Assistance: Section 103 authorizes grants
to non-profit tribal legal services provider to provide criminal
legal assistance to tribal members of tribal justice systems.

AMENDMENT IN THE NATURE OF A SUBSTITUTE TO S. 1508

The amendment in the nature of a substitute to S. 1508 makes
two changes to the bill as introduced. The first amendment, deals
with funding for activities related to the administration of tribal
justice and tribal courts by Department of Justice (DodJ) pursuant
to the Joint Department of Interior-Department of Justice Law En-
forcement Initiative begun in 1997. As part of the FY 2000 Com-
merce, Justice and State (CJS) Appropriations bill, the House sub-
committee refused to provide funding for these activities because,
in the opinion of the House subcommittee, they lacked authoriza-
tion. The amendment to S. 1508 is proposed to eliminate any confu-
sion over the authorization for the Dod to fund and carry out these
programs and activities.

The second amendment authorizes appropriations under the
1993 Indian Tribal Justice Act, from FY2001 through FY2007. The
current authorization for appropriations under the 1993 Act will
expire with the end of fiscal year 2000.

LEGISLATIVE HISTORY

S. 1508, the Indian Tribal Justice System Legal and Technical
Assistance Act of 1999, was introduced on August 5, 1999 by Sen-
ator Campbell, and was referred to the Committee on Indian Af-
fairs where a hearing was held on September 29, 1999.

COMMITTEE RECOMMENDATION AND TABULATION OF VOTE

On October 12, 1999 the Committee on Indian Affairs, in an open
business session, adopted an amendment in the nature of a sub-
stitute to S. 1508 by a unanimous vote of the members present and
ordered the bill, as amended, reported favorably to the Senate.

SECTION-BY-SECTION ANALYSIS
Section 1. Short title

This section provides that the Act may be cited as the “Indian
Tribal Justice Technical and Legal Assistance Act of 1999.”

Section 2. Findings

This section contains eleven findings and declaration, including:
a recognition of the government-to-government relationship be-
tween the United States and Indian tribes; that Indian tribes are
responsible for exercising governmental authority over Indian
lands; that the rate of violent crime in Indian country is twice the
national rate and poses an obstacle to investment, job creation and
economic growth; that tribal justice systems are essential for ensur-
ing the health, safety and political integrity of tribal governments
and have been repeatedly recognized by the federal government as
the most appropriate forums for the resolution of disputes over per-
sonal and property rights on Indian lands; enhancing tribal justice
systems and improving access to them advances the federal policies
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of self-determination and economic self-sufficiency; tribal court per-
sonnel membership organizations have served a critical role in pro-
viding necessary training and technical assistance for tribal justice
systems; and Indian legal services programs have provided cost ef-
fective legal assistance to Indian people and contribute to the de-
velopment of tribal justice systems and tribal jurisprudence.

Section 3. Purposes

This section sets forth five purposes for the Act, including: to
carry out the responsibility of the United States to Indian tribes
and members of Indian tribes to ensure access to quality technical
and legal assistance; to strengthen and improve the capacity of
tribal justice systems; to strengthen tribal governments and tribal
economies; to encourage collaborative efforts between organizations
of tribal justice system personnel and non-profit entities which pro-
vide legal assistance for Indian tribes, their members and tribal
justice systems; and, to assist in the development of tribal justice
systems by complementing prior Congressional efforts such as the
Indian Tribal Justice Act.

Section 4. Definitions

This section sets forth definitions for the following terms: Attor-
ney General, Indian Lands (including Indian reservations and
former Indian reservations in Oklahoma), Indian tribe, judicial per-
sonnel, non-profit entities, Office of Tribal Justice and Tribal Jus-
tice System.

TITLE I—TRAINING AND TECHNICAL ASSISTANCE, CIVIL
AND CRIMINAL LEGAL ASSISTANCE PROGRAMS

Section 101

Tribal Justice Training and Technical Assistance Grants. This
section provides authorization for the Attorney General to make
grant awards to national or regional judicial system personnel
membership organizations and associations to provide training and
technical assistance for the development, enhancement and enrich-
ment of tribal justice systems, subject to the availability of appro-
priations and in consultation with the Office of Tribal Justice.

Section 102. Tribal civil legal assistance grants

This section provides authorization for the Attorney General to
make grant awards to non-profit entities which provide civil legal
assistance services for Indian tribes, members of Indian tribes or
tribal justice systems, subject to the availability of appropriations
and in consultation with the Office of Tribal Justice.

Section 103. Tribal criminal assistance grants

This section provides authorization for the Attorney General to
make grant awards to non-profit entities which provide criminal
legal assistance services for Indian tribes, members of Indian tribes
or tribal justice systems, subject to the availability of appropria-
tions and in consultation with the Office of Tribal Justice.



Section 104. No offset

This section prohibits any federal agency from using funds pro-
vided to Indian tribal justice system organizations or Indian legal
services organizations pursuant to this Act as an offset to funds
otherwise available for use in connection with technical or legal as-
sistance to tribal justice systems or members of Indian tribes.

Section 105. Tribal authority

This section provides that nothing in this Act shall be construed
to: diminish the inherent sovereign authority of an Indian tribe to
determine the role of its tribal justice system in its tribal govern-
ment, the authority the tribal government to appoint personnel or
the apportionment of authority within the tribal government; alter
traditional tribal dispute resolution fora; or, imply that a tribal jus-
tice system is an instrumentality of the United States or diminish
the trust responsibility of the United States.

Section 106. Authorization of appropriations

This section authorizes the appropriation of such sums as may
be necessary for fiscal years 2000 through 2004.

TITLE II—INDIAN TRIBAL COURTS

Section 201. Grants

This section provides that the Attorney General may award
grants and provide technical assistance to Indian tribes for the de-
velopment, enhancement and continuing operation of tribal justice
systems including: code development; the development of inter-trib-
al courts and appellate systems; probation services, sentencing and
alternative sentencing and diversion programs; juvenile justice
services and multi-disciplinary protocols for child physical and sex-
ual abuse; and, traditional tribal justice practices and dispute reso-
lution methods. The Attorney General may consult with the Office
of Tribal Justice or other appropriate federal officials and promul-
gate regulations to carry out this Title of the Act. Such sums as
may be necessary are authorized to be appropriated for fiscal years
2000 through 2004.

Section 202. Tribal justice systems

This section amends 25 U.S.C. §3621 (P.L. 103-176, Section 201)
to extend the authorization for appropriations from fiscal year 2000
to fiscal year 2000 through 2007 for the Office of Tribal Justice
Support and the annual update of the survey of tribal justice sys-
tems, base support funding for tribal justice systems, the adminis-
trative expenses for Tribal Judicial Conferences.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

The cost estimate for S. 1508 as calculated by the Congressional
Budget Office is set forth below:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, October 25, 1999.

Hon. BEN NIGHTHORSE CAMPBELL,

Chairman, Committee on Indian Affairs,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for S. 1508, the Indian Tribal Jus-
tice Technical and Legal Assistance Act of 1999.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Megan Carroll.

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

S. 1508—Indian Tribal Justice Technical and Legal Assistance Act
of 1999

Summary: S. 1508 would authorize funding for programs that
support tribal justice systems. The bill would authorize the appro-
priation of $464 million over the 2000-2007 period, including $58
million already authorized for 2000, for the Secretary of the Inte-
rior to carry out certain provisions of the Indian Tribal Justice Act.
S. 1508 also would authorize the Attorney General to make grants
to organizations to develop and strengthen tribal justice systems.
CBO estimates this effort would cost about $5 million annually, as-
suming appropriation of that amount. In 1999, neither the Depart-
ment of the Interior (DOI) nor the Department of Justice (DOJ) re-
ceived any appropriations to implement programs that would be
authorized by S. 1508.

Based on information from DOI and DOJ, CBO estimates that
implementing S. 1508 would cost $232 million over the 2000-2004
period, assuming appropriation of the authorized amounts. The bill
would not affect direct spending or receipts; therefore, pay-as-you-
go procedures would not apply. S. 1508 contains no intergovern-
mental or private-sector mandates as defined in the Unfunded
Mandates Reform Act (UMRA) and would impose no costs on state,
local, or tribal governments.

Estimated cost to the Federal Government: For purposes of this
estimate, CBO assumes that S. 1508 will be enacted early in fiscal
year 2000 and that the authorized amounts will be provided for
each year. Estimates of outlays are based on historical spending
patterns for similar programs. The estimated budgetary impact of
S. 1508 is shown in the following table. The costs of this legislation
fall within budget functions 450 (community and regional develop-
ment) and 750 (administration of justice).

By fiscal years, in millions of dollars—

2000 2001 2002 2003 2004

SPENDING SUBJECT TO APPROPRIATION
Spending on Tribal Justice Systems Under Current Law:
Authorization Level ! 58 0 0 0 0
Estimated Outlays 41 13 2 0 0
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By fiscal years, in millions of dollars—

2000 2001 2002 2003 2004

Proposed Changes:
Estimated Authorization Level 5 63 63 63 63
Estimated Outlays 5 46 59 61 61
Spending on Tribal Justice Systems Under S. 1508:
Estimated Authorization Level 63 63 63 63 63
Estimated Outlays 46 59 61 61 61

1The 2000 level is the amount authorized under current law. Thus far, no appropriations have been provided for 2000.

Basis of estimate: S. 1508 would authorize the appropriation of
$58 million a year for fiscal years 2000 through 2007 for the Sec-
retary of the Interior to establish and operate the Office of Tribal
Justice Support. Under current law, $58 million is already author-
ized in 2000 for this work, but no funds have been appropriated
thus far. The purpose of the office would be to develop, operate,
and enhance tribal justice systems and traditional judicial practices
of tribal governments. Based on information from DOI, CBO esti-
mates that implementing this provision would cost $207 million
over the 2000-2004 period, assuming annual appropriation of the
authorized amount.

S. 1508 also would authorize the Attorney General to make
grants to organizations representing personnel of tribal judicial
systems and to nonprofit organizations providing legal services to
tribes. The Attorney General would provide grants and technical
assistance to tribes to assist them in developing and operating trib-
al justice systems and related programs. Based on information
from DOJ, CBO estimates that implementing these provisions
would require an annual appropriation of $5 million, and would re-
sult in spending of $25 million over the 2000-2004 period.

Pay-as-you-go considerations: None.

Intergovernmental and private-sector impact: S. 1508 contains no
intergovernmental or private-sector mandates as defined in UMRA
and would impose no costs on state, local, or tribal governments.

Estimate prepared by: Megan Carroll.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

REGULATORY IMPACT STATEMENT

Paragraph 11(b) of rule XXVI of the Standing Rules of the Sen-
ate requires that each report accompanying a bill to evaluate the
regulatory paperwork impact that would be incurred in imple-
menting the legislation. The Committee has concluded that enact-
ment of S. 1508 will create only de minimis regulatory or paper
work burdens.

EXECUTIVE COMMUNICATIONS

At the hearing on S. 1508 on September 29, 1999, the President
of the Legal Services Corporation, John McKay and Mark Van Nor-
man, Director of the Office of Tribal Justice in the Department of
Justice, appeared and testified before the Committee in support of
S. 1508. In addition Kevin Gover, Assistant Secretary for Indian
Affairs in the Department of the Interior submitted a written state-
ment for the 