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The yeas and nays were ordered.
This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 222, nays
190, answered ‘‘present’” 2, not voting

18, as follows:

Abercrombie
Ackerman
Allen
Andrews
Arcuri
Baca
Baldwin
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Buchanan
Butterfield
Capps
Capuano
Cardoza
Carnahan
Castle
Castor
Chandler
Clarke
Clay
Cleaver
Clyburn
Cohen
Conyers
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
Dent

Dicks
Dingell
Doggett
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Frank (MA)
Gerlach
Gillibrand
Gonzalez
Goode
Graves
Green, Al
Green, Gene
Grijalva

Aderholt
Akin
Altmire
Bachmann
Bachus
Baker
Barrett (SC)

[Roll No. 1023]
YEAS—222

Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
Kind
Kirk
Klein (FL)
Kucinich
Kuhl (NY)
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lynch
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
McIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick

NAYS—190

Barrow
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)

Murtha
Nadler
Napolitano
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Perlmutter
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuster
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Space
Spratt
Stark
Sutton
Tanner
Tauscher
Taylor
Thompson (MS)
Tierney
Towns
Tsongas
Udall (NM)
Velazquez
Visclosky
Walberg
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wexler
Wilson (NM)
Woolsey
Wu
Wynn
Yarmuth

Blunt
Boehner
Bonner
Bono
Boozman
Boustany
Brady (TX)

Broun (GA) Heller Platts
Brown (SC) Hensarling Poe
Brown-Waite, Herger Porter
Ginny Hobson Price (GA)
Burgess Hoekstra Pryce (OH)
Burton (IN) Hulshof Putnam
Buyer Hunter Radanovich
Calvert Inglis (SC) Ramstad
Camp (MI) Issa Regula
Campbell (CA) Johnson, Sam
Cannon Jones (NC) g:ﬂ;le:i
Cantor Jordan R
A eynolds
Capito Keller Rogers (AL)
Carney King (IA)
Carter King (NY) Rogers (KY)
Chabot Kingston Rogers (MD)
Coble Kline (MN) Rohrabacher
Cole (OK) Knollenberg Ros-Lehtinen
Conaway LaHood Roskam
Crenshaw Lamborn Royce
Culberson Latham Ryan (WI)
Davis (KY) LaTourette Sali
Davis, David Lewis (CA) Saxton
Deal (GA) Lewis (KY) Schmidt
Diaz-Balart, L. Linder Sensenbrenner
Diaz-Balart, M. LoBiondo Sessions
Donnelly Lucas Shadegg
Doolittle Lungren, Daniel Shays
Drake E. Shimkus
Dreier Mack Shuler
Duncan Manzullo Simpson
Ehlers Marchant Smith (NE)
Ellsworth McCarthy (CA) Smith (NJ)
Emerson McCotter Smith (TX)
English (PA) McCrery Souder
Everett McHenry
Fallin McHugh 2:3;1;1{5
Feeney McKeon Sulli
. ullivan
Ferguson McMorris
Flake Rodgers Terry
Forbes Mica Thompson (CA)
N Thornberry
Fortenberry Miller (FL) .
Fossella Miller (MI) Tiahrt
Foxx Miller, Gary Tiberi
Franks (AZ) Mitchell Turner
Frelinghuysen Moran (KS) Udall (CO)
CGallegly Murphy, Tim Upton
Garrett (NJ) Musgrave Walden (OR)
Giffords Myrick Walsh (NY)
Gilchrest Neugebauer Wamp
Gingrey Nunes Weldon (FL)
Goodlatte Pearce Westmoreland
Gordon Pence Whitfield
Granger Peterson (MN) Wicker
Hall (TX) Peterson (PA) Wilson (SC)
Hastert Petri Wolf
Hastings (WA) Pickering Young (AK)
Hayes Pitts Young (FL)

ANSWERED “PRESENT”—2

Gohmert Tancredo

NOT VOTING—18
Alexander Davis, Lincoln Paul
Baird Ellison Renzi
Blackburn Hill Schiff
Carson Jindal Van Hollen
Cooper McCaul (TX) Weller
Cubin Neal (MA) Wilson (OH)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-

utes remain in this vote.
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So the Journal was approved.

The result of the vote was announced

as above recorded.

———

REMOVAL OF NAME OF MEMBER

AS COSPONSOR OF H. RES. 106

Mr. FORTUNO. Madam Speaker, I
ask unanimous consent to withdraw

my cosponsorship of H. Res. 106.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Puerto Rico?

There was no objection.
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MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed bills of the
following titles in which the concur-
rence of the House is requested:

S. 294. An act to reauthorize Amtrak, and
for other purposes.

S. 2198. An act to require the Architect of
the Capitol to permit the acknowledgement
of God on flag certificates.

S. 2265. An act to extend the existing provi-
sions regarding the eligibility for essential
air service subsidies through fiscal year 2008.

The message also announced that
pursuant to section 2(b) of Public Law
98-183, as amended by Public Law 103-
419, the Chair, on behalf of the Presi-
dent pro tempore and upon the rec-
ommendation of the Republican Lead-
er, appoints Gail Heriot, of California,
to the United States Commission on
Civil Rights, for a term of six years.

TRADE AND GLOBALIZATION
ASSISTANCE ACT OF 2007

Mr. RANGEL. Mr. Speaker, pursuant
to H. Res. 781, I call up the bill (H.R.
3920) to amend the Trade Act of 1974 to
reauthorize trade adjustment assist-
ance, to extend trade adjustment as-
sistance to service workers and firms,
and for other purposes, and ask for its
immediate consideration in the House.

The Clerk read the title of the bill.

The text of the bill is as follows:se
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H.R. 3920

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Trade and Globalization Act of 2007"".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE I-TRADE ADJUSTMENT
ASSISTANCE FOR WORKERS
Subtitle A—Trade Adjustment Assistance for

Service Sector Workers; Expansion of Cov-

ered Shifts in Production; Expansion of

Downstream Secondary Worker Eligibility
Sec. 101. Extension of trade adjustment as-

sistance to services sector;
shifts in production.

Sec. 102. Determinations by Secretary of

Labor.

Sec. 103. Monitoring and reporting relating

to service sector.

Subtitle B—Industry-Wide Trade Adjustment

Assistance

Sec. 111. Industry-wide determinations.

Sec. 112. Notifications regarding affirmative

determinations and safeguards.

Notification to Secretary of Com-

merce.

Restriction on eligibility for pro-

gram benefits.

Subtitle C—Program Benefits
121. Qualifying requirements for work-

ers.

122. Weekly amounts.

123. Limitations on trade readjustment
allowances; allowances for ex-
tended training and breaks in
training.

Sec. 113.

Sec. 114.

Sec.

Sec.
Sec.
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Sec. 124. Special rules for calculation of eli-
gibility period.

Application of State laws and regu-
lations on good cause for waiv-
er of time limits or late filing
of claims.

Employment and case management
services.

Training.

Prerequisite education;
training programs.

Eligibility for unemployment in-
surance and program benefits
while in training.

Administrative expenses and em-
ployment and case management
services.

Job search and relocation allow-
ances.

Subtitle D—Health Care Provisions

141. Modifications relating health in-
surance assistance for certain
TAA and PBGC pension recipi-
ents.
Subtitle E—Wage Insurance

151. Reemployment trade adjustment
assistance program for older
workers.

Subtitle F—Other Matters

Agreements with States.

Fraud and recovery of overpay-
ments.

Technical amendments.

Office of Trade Adjustment Assist-
ance; Deputy Assistant Sec-
retary for Trade Adjustment
Assistance.

Collection of data and reports; in-
formation to workers.

Extension of TAA program.

Judicial review.

Liberal construction of certifi-
cation of workers and firms.

TITLE II-TRADE ADJUSTMENT
ASSISTANCE FOR FIRMS

201. Trade adjustment assistance for
firms.

202. Extension of authorization of trade
adjustment assistance for
firms.

Sec. 203. Industry-wide programs for the de-

velopment of new services.

TITLE III-UNEMPLOYMENT INSURANCE

Sec. 301. Short title.

Sec. 302. Special transfers to State accounts

in the Unemployment Trust
Fund.
Sec. 303. Extension of FUTA tax.
TITLE IV—MANUFACTURING
REDEVELOPMENT ZONES

Sec. 401. Manufacturing redevelopment
zones.

Sec. 402. Delay in application of worldwide
interest allocation.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Since January 2001, the United States
economy has lost nearly 3 million jobs in the
manufacturing sector alone.

(2) Today, over 7.1 million people in the
United States are unemployed, and nearly 1.2
million of those individuals have been unem-
ployed for 6 months or longer.

(3) While the United States manufacturing
sector has been the hardest hit by increased
unemployment, the United States service
sector has also seen declines as jobs have
moved to low-cost labor markets, such as
China, India, and the Philippines.

(4) Promoting the economic growth and
competitiveness of the United States re-
quires—

Sec. 125.

Sec. 126.

127.
128.

Sec.

Sec. approved

Sec. 129.

Sec. 130.

Sec. 131.

Sec.

Sec.

161.
162.

Sec.
Sec.

163.
164.

Sec.
Sec.

Sec. 165.
166.
167.
168.

Sec.
Sec.
Sec.

Sec.

Sec.
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(A) opening substantial new markets for
United States goods, services, and farm prod-
ucts;

(B) building a strong framework of rules
for international trade to level the playing
field for United States workers and busi-
nesses in all sectors of the economy; and

(C) helping those affected by globalization
overcome its challenges and succeed.

(5) Congress created the trade adjustment
assistance program in 1962 to provide United
States workers who lose their jobs because of
foreign competition with government-funded
training and associated income support to
enable such workers to transition to new,
good-paying jobs.

(6) Unfortunately, the trade adjustment as-
sistance program has not kept pace with
globalization and it is failing to ensure that
all workers adversely affected by trade re-
ceive the assistance they need and deserve.

(7) Workers in the service sector, who
make up approximately 80 percent of the
United States workforce, are ineligible for
trade adjustment assistance.

(8) Inadequate funding for training leaves
many dislocated workers without access to
the retraining they need to find good-paying
jobs.

(9) Unnecessary, unduly burdensome, and
confusing program eligibility rules prevent
workers from gaining access to benefits for
which they are eligible.

(10) The health coverage tax credit suffers
from fundamental flaws and, as a result, the
credit is not being used by the vast majority
of people who are eligible for it, despite a
clear need for access to affordable health
care.

(11) To meet the challenges posed by
globalization and to preserve the critical
role that United States workers play in pro-
moting the strength and prosperity of the
United States, the trade adjustment assist-
ance program must be reformed.

TITLE I—TRADE ADJUSTMENT
ASSISTANCE FOR WORKERS
Subtitle A—Trade Adjustment Assistance for

Service Sector Workers; Expansion of Cov-

ered Shifts in Production; Expansion of

Downstream Secondary Worker Eligibility
SEC. 101. EXTENSION OF TRADE ADJUSTMENT AS-

SISTANCE TO SERVICES SECTOR;
SHIFTS IN PRODUCTION.

(a) PETITIONS.—Section 221(a) of the Trade
Act of 1974 (19 U.S.C. 2271(a)(1)) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘‘Secretary’ and inserting
“Secretary of Labor’; and

(ii) by striking ‘‘or subdivision’ and insert-
ing (or subdivision) or public agency (or sub-
division); and

(B) in subparagraph (A), by striking
“firm)”’ and inserting ‘‘firm, and workers in
a service sector firm or subdivision of a serv-
ice sector firm, or public agency)’’; and

(2) in paragraph (3), by inserting ‘“‘and on
the Website of the Department of Labor”
after ‘‘Federal Register’.

(b) GROUP ELIGIBILITY REQUIREMENTS.—

(1) IN GENERAL.—Subsection (a) of section
222 of the Trade Act of 1974 (19 U.S.C. 2272) is
amended—

(A) in the matter preceding paragraph (1),
by striking ‘‘(including workers in any agri-
cultural firm or subdivision of an agricul-
tural firm)’ and inserting ‘‘(other than
workers in a public agency)’’;

(B) in paragraph (2)—

(i) in subparagraph (A){i), by striking
“like or directly competitive with articles
produced” and inserting ‘‘or services like or
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directly competitive with articles produced
or services provided’’; and

(ii) by striking subparagraph (B) and in-
serting the following:

‘(B)(i) there has been a shift, by such
workers’ firm or subdivision to a foreign
country, of production of articles, or in pro-
vision of services, like or directly competi-
tive with articles that are produced, or serv-
ices that are provided, by such firm or sub-
division; or

‘“(ii) such workers’ firm or subdivision has
obtained or is likely to obtain articles or
services described in clause (i) from a foreign
country.”’.

(2) WORKERS IN PUBLIC AGENCIES.—Such
section is further amended—

(A) by redesignating subsections (b) and (c)
as subsections (c¢) and (d), respectively; and

(B) by inserting after subsection (a) the
following:

“(b) ADVERSELY AFFECTED WORKERS IN
PUBLIC AGENCIES.—A group of workers in a
public agency shall be certified by the Sec-
retary as eligible to apply for adjustment as-
sistance under this chapter pursuant to a pe-
tition filed under section 221 if the Secretary
determines that—

‘(1) a significant number or proportion of
the workers in the public agency, or an ap-
propriate subdivision of the public agency,
have become totally or partially separated,
or are threatened to become totally or par-
tially separated; and

‘“(2) the public agency or subdivision has
obtained or is likely to obtain from a foreign
country services that would otherwise be
provided by such agency or subdivision.”’.

(3) ADVERSELY AFFECTED SECONDARY WORK-
ERS.—Subsection (¢) of such section (as re-
designated by paragraph (2)(A) of this sub-
section) is amended—

(A) in the matter preceding paragraph (1),
by striking ‘‘agricultural firm)’’ and insert-
ing ‘‘agricultural firm, and workers in a
service sector firm or subdivision of a service
sector firm)’’;

(B) in paragraph (2)—

(i) by inserting ‘‘or service” after ‘‘related
to the article’’; and

(ii) by striking
(A(B); and

(C) in paragraph (3)(A), by striking ‘‘it sup-
plied to the firm (or subdivision)”’ and insert-
ing ‘‘or services it supplied to the firm (or
subdivision)”’.

(4) DEFINITIONS AND ELIGIBILITY.—Sub-
section (d) of such section (as redesignated
by paragraph (2)(A) of this subsection) is
amended—

(A) by striking ‘‘(d) For purposes of this
section—"" and inserting ‘‘(d) DEFINITIONS
AND ELIGIBILITY.—For purposes of this sec-
tion:”

(B) in paragraph (3), to read as follows:

“(3) DOWNSTREAM PRODUCER.——The term
‘downstream producer’ means a firm that
performs additional, value-added production
processes or services for a firm or subdivi-
sion, including a firm that performs final as-
sembly, finishing, testing, packaging, or
maintenance or transportation services di-
rectly for another firm (or subdivision), for
articles or services that were the basis for a
certification of eligibility under subsection
(a) of a group of workers employed by such
other firm (or subdivision).”’;

(C) in paragraph (4)—

(i) by striking ‘‘for articles’ and inserting
‘“, or services, used in the production of arti-
cles or in the provision of services, as the
case may be,”’; and

(ii) by inserting ‘‘(or subdivision)’” after
‘‘such other firm’’; and

“(e)3)” and inserting
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(D) by adding at the end the following:

‘“(5) FIRMS IDENTIFIED BY ITC.—A petition
filed under section 221 covering a group of
workers from a firm or appropriate subdivi-
sion of a firm meets the requirements of sub-
section (a) if the firm is identified by the
International Trade Commission under sub-
section (c), (d), or (e) of section 224.”.

(5) BASIS FOR SECRETARY’S DETERMINA-
TIONS.—Such section is further amended by
adding at the end the following:

‘““(e) BASIS FOR SECRETARY’S DETERMINA-
TIONS.—

‘(1) INCREASED IMPORTS OF SERVICES.—For
purposes of subsection (a)(2)(A)(ii), the Sec-
retary may determine that increased im-
ports of like or directly competitive services
exist if the customers of the workers’ firm or
subdivision accounting for not less than 20
percent of the sales of the workers’ firm or
subdivision (as the case may be) certify to
the Secretary that such customers are ob-
taining such services from a foreign country.

‘“(2) SHIFT IN PRODUCTION; OBTAINING ARTI-
CLES OR SERVICES ABROAD.—For purposes of
subsections (a)(2)(B) and (b)(2), the Secretary
may determine that there has been a shift in
production of articles or provision of serv-
ices, or that a workers’ firm or public agen-
cy, or subdivision thereof, has obtained or is
likely to obtain like or directly competitive
articles or services from a foreign country,
based on a certification thereof from the
workers’ firm, public agency, or subdivision
(as the case may be).

‘“(3) PROCESS AND METHODS FOR OBTAINING
CERTIFICATIONS.—

““(A) REQUEST BY PETITIONER.—If requested
by the petitioner, the Secretary shall obtain
the certifications under paragraphs (1) and
(2) in such manner as the Secretary deter-
mines is appropriate, including by issuing
subpoenas under section 249 when necessary.

““(B) PROTECTION OF CONFIDENTIAL INFORMA-
TION.—The Secretary may not release infor-
mation obtained under subparagraph (A)
that the Secretary considers to be confiden-
tial business information unless the party
submitting the confidential business infor-
mation had notice, at the time of submis-
sion, that such information would be re-
leased by the Secretary, or such party subse-
quently consents to the release of the infor-
mation. Nothing in this subparagraph shall
be construed to prohibit a court from requir-
ing the submission of such confidential busi-
ness information to the court in camera.’.

(c) DEFINITIONS.—Section 247 of the Trade
Act of 1974 (19 U.S.C. 2319) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘chapter—’’ and inserting ‘‘chap-
ter:”’;

(2) in paragraph (1)—

(A) by inserting ‘‘, or employment in a
public agency or appropriate subdivision of a
public agency,”” after ‘“‘of a firm’’; and

(B) by striking ‘‘such firm or subdivision”
inserting ‘‘such firm (or subdivision) or pub-
lic agency (or subdivision)’’;

(3) in paragraph (2), by striking ‘“‘employ-
ment—"" and all that follows and inserting
“employment has been totally or partially
separated from such employment.’’;

(4) by redesignating paragraphs (8) through
(17) as paragraphs (10) through (19), respec-
tively; and

(5) by inserting after paragraph (6) the fol-
lowing:

‘“(7) The term ‘public agency’ means a de-
partment or agency of a State or local gov-
ernment or of the Federal Government.

‘“(8) The term ‘service sector firm’ means
an entity engaged in the business of pro-
viding services.
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“(9) Except as otherwise provided, the term
‘Secretary’ means the Secretary of Labor.”.
SEC. 102. DETERMINATIONS BY SECRETARY OF

LABOR.

Section 223 of the Trade Act of 1974 (19
U.S.C. 2273) is amended—

(1) in subsection (b), by striking ‘‘before
his application’ and all that follows and in-
serting ‘‘before the worker’s application
under section 231 occurred more than one
year before the date of the petition on which
such certification was granted.”’;

(2) in subsection (c), by striking ‘‘together
with his reasons’ and inserting ‘‘and on the
Website of the Department of Labor, to-
gether with the Secretary’s reasons’’; and

(3) in subsection (d), by striking ‘‘together
with his reasons’ and inserting ‘‘and on the
Website of the Department of Labor, to-
gether with the Secretary’s reasons’.

SEC. 103. MONITORING AND REPORTING RELAT-
ING TO SERVICE SECTOR.

(a) IN GENERAL.—Section 282 of the Trade
Act of 1974 (19 U.S.C. 2393) is amended—

(1) in the heading, by striking ‘“SYSTEM”
and inserting ‘“AND DATA COLLECTION"’;

(2) in the first sentence—

(A) by striking ‘“‘The Secretary’” and in-
serting ‘‘(a) MONITORING PROGRAMS.—The
Secretary’’;

(B) by inserting ‘‘and services’ after ‘‘im-
ports of articles’;

(C) by inserting ‘‘and domestic provision of
services’’ after ‘‘domestic production’’;

(D) by inserting ‘‘or providing services”
after ‘‘producing articles’’; and

(E) by inserting ¢, or provision of serv-
ices,” after ‘‘changes in production’; and

(3) by adding at the end the following:

““(b) COLLECTION OF DATA AND REPORTS ON
SERVICE SECTOR.—

‘(1) SECRETARY OF LABOR.—Not later than
90 days after the date of the enactment of
the Trade and Globalization Act of 2007, the
Secretary of Labor shall implement a system
to collect data on adversely affected workers
employed in the service sector that includes
the number of workers by State, industry,
and cause of dislocation of each worker.

‘“(2) SECRETARY OF COMMERCE.—Not later
than 1 year after such date of enactment, the
Secretary of Commerce shall, in consulta-
tion with the Secretary of Labor, conduct a
study and report to Congress on ways to im-
prove the timeliness and coverage of data on
trade in services, including methods to iden-
tify increased imports due to the relocation
of United States firms to foreign countries,
and increased imports due to United States
firms obtaining services from firms in for-
eign countries.”.

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by striking the item relating to
section 282 and inserting the following:

“Sec. 282. Trade monitoring and data collec-
tion.”.
Subtitle B—Industry-Wide Trade Adjustment
Assistance
SEC. 111. INDUSTRY-WIDE DETERMINATIONS.

(a) IN GENERAL.—Subchapter A of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended by adding after sec-
tion 223 the following:

“SEC. 223A. INDUSTRY-WIDE DETERMINATIONS.

‘‘(a) INVESTIGATION.—Upon the request of
the President or the United States Trade
Representative, or the resolution of either
the Committee on Finance of the Senate or
the Committee on Ways and Means of the
House of Representatives, with respect to a
domestic industry, or if the Secretary cer-
tifies groups of workers in a domestic indus-
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try under section 223(a) pursuant to 3 peti-
tions within a 180-day period, the Secretary
shall promptly initiate an investigation
under this chapter to determine the eligi-
bility for adjustment assistance of—

‘(1) all workers in that domestic industry;
or

‘“(2) all workers in that domestic industry
in a specific geographic region.

““(b) DETERMINATION REGARDING INDUSTRY-
WIDE CERTIFICATION.—

‘(1) DETERMINATION.—The Secretary shall,
not later than 60 days after receiving a re-
quest or resolution described in subsection
(a) with respect to a domestic industry, or
making the third certification of workers in
a domestic industry described in subsection
(a), as the case may be—

‘“(A) determine whether all adversely af-
fected workers in that domestic industry are
eligible to apply for assistance under this
subchapter, in accordance with the criteria
established under subsection (e); or

‘(B) determine whether all adversely af-
fected workers in that domestic industry in
a specific geographic region are eligible to
apply for assistance under this subchapter,
in accordance with the criteria established
under subsection (e).

“‘(c) IDENTIFICATION AND CERTIFICATION.—

‘(1) AFFIRMATIVE DETERMINATION.—

‘“(A) IN GENERAL.—Upon making an affirm-
ative determination under subsection (b),
the Secretary shall—

‘(i) identify all firms operating within the
domestic industry described in paragraph (1)
or (2) or subsection (b) that are covered by
the determination;

‘“(ii) certify all workers of such firms as a
group of workers eligible to apply for assist-
ance under this subchapter, without any
other determination of whether such group
meets the requirements of section 222.

“(B) OTHER REQUIREMENTS.—

‘(i) IN GENERAL.—Each certification under
subparagraph (A)(ii) shall specify the date on
which the total or partial separation began
or threatened to begin, except that—

‘“(I) with respect to a request or a resolu-
tion under subsection (a), such date may not
be a date that precedes one year before the
date on which the Secretary receives the re-
quest or resolution, as the case may be; and

“(II) with respect to the third certification
of workers in a domestic industry described
in subsection (a), such date may not be a
date that precedes one year before the date
on which the Secretary certifies the 3d such
petition.

“4(ii) INAPPLICABILITY.—A certification
under subparagraph (A)(ii) shall not apply to
any worker whose last total or partial sepa-
ration from the firm occurred before the ap-
plicable date specified in clause (i).

‘“(2) NEGATIVE DETERMINATION.—If the Sec-
retary makes a negative determination
under subsection (b), the Secretary shall no-
tify the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate of the rea-
sons for the Secretary’s determination.

‘(3) PUBLICATION.—Upon making a deter-
mination under subsection (b), the Secretary
shall promptly publish a summary of the de-
termination in the Federal Register and on
the Website of the Department of Labor, to-
gether with the reasons for making such de-
termination.

‘“(4) TERMINATION.—Whenever the Sec-
retary determines that a certification under
paragraph (1) is no longer warranted, the
Secretary shall terminate the certification
and promptly have notice of the termination
published in the Federal Register and on the
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Website of the Department of Labor, to-
gether with the reasons for making such de-
termination under this paragraph. Such ter-
mination shall apply only with respect to
total or partial separations occurring after
the termination date specified by the Sec-
retary.

‘“(d) OUTREACH.—Upon making a certifi-
cation under subsection (c)(1) of eligibility
for adjustment assistance under this chapter
of a group of workers or all workers in a do-
mestic industry, the Secretary shall notify
each Governor of a State in which the work-
ers are located of the certification.

‘“(e) REGULATIONS.—The Secretary shall,
not later than 1 year after the date of the en-
actment of the Trade and Globalization Act
of 2007, issue regulations for making deter-
minations under this section, including cri-
teria for making such determinations. The
Secretary shall develop such regulations in
consultation with the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Sen-
ate, and the Secretary shall submit such reg-
ulations to each such committee at least 60
days before the regulations go into effect.

“(f) DOMESTIC INDUSTRY DEFINED.—In this
section, the term ‘domestic industry’ means
an industry in the United States, as that in-
dustry is defined by the North American In-
dustry Classification System.”’.

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 223 the following:

““‘Sec. 223A. Industry-wide determinations.”.

(c) CONFORMING AMENDMENTS.—Chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended—

(1) in section 2256—

(A) in subsection (a), in the last sentence
by inserting ‘‘or 223A°’ after ‘223’’; and

(B) in subsection (b)—

(i) in paragraph (1), by striking ‘‘sub-
chapter A of this chapter” and inserting
‘‘this subchapter’’; and

(ii) in paragraph (2), by striking ‘‘sub-
chapter A” and inserting ‘‘this subchapter’’;
and

(2) in section 231—

(A) in subsection (a)—

(i) in the matter preceding paragraph (1),
by striking ‘“‘more than 60 days’ and all that
follows through ‘‘section 221’ and inserting
‘“‘on or after the date of such certification’’;
and

(ii) in paragraph (1)—

(I) in subparagraph (B), by inserting ‘‘or
223A (as the case may be)’’ after 223"’; and

(IT) in subparagraph (C), by inserting ‘‘or
223A(c)(4), as the case may be’’ after °223(d)’’;
and

(B) in subsection (b)—

(i) by striking paragraph (2); and

(ii) in paragraph (1)—

(I) by striking ““(1)”’;

(IT) by redesignating subparagraphs (A) and
(B) as paragraph (1) and (2), respectively;

(IIT) by redesignating clauses (i) and (ii) as
subparagraphs (A) and (B), respectively; and

(IV) by redesignating subclauses (I) and (II)
as clauses (i) and (ii), respectively.

SEC. 112. NOTIFICATIONS REGARDING AFFIRMA-
TIVE DETERMINATIONS AND SAFE-
GUARDS.

(a) IN GENERAL.—Section 224 of the Trade
Act of 1974 (19 U.S.C. 2274) is amended—

(1) in the heading, by striking “STUDY BY
SECRETARY OF LABOR WHEN INTER-
NATIONAL TRADE COMMISSION BEGINS
INVESTIGATION” and inserting ‘STUDY
AND NOTIFICATIONS REGARDING TRADE
REMEDY DETERMINATIONS’;
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(2) in subsection (a), by striking ‘“When-
ever” and inserting ‘‘STUDY OF DOMESTIC IN-
DUSTRY.—Whenever’’;

(3) in subsection (b)—

(A) by striking ‘“The report’ and inserting
“REPORT BY THE SECRETARY.—The report’’;

(B) by striking ‘‘his report” and inserting
‘“‘the Secretary’s report’’; and

(C) by inserting ‘‘and on the Website of the
Department of Labor” after ‘‘Federal Reg-
ister”’; and

(4) by adding at the end the following:

“(c) NOTIFICATIONS REGARDING AFFIRMA-
TIVE SAFEGUARD DETERMINATIONS UNDER
SECTION 202.—Upon issuing an affirmative
finding regarding serious injury, or the
threat thereof, to a domestic industry, under
section 202, the Commission shall notify the
Secretary and the Secretary of Commerce of
that finding and the identity of the firms
which comprise the domestic industry.

“(d) NOTIFICATIONS REGARDING AFFIRMA-
TIVE DETERMINATIONS UNDER SECTION 421.—
Upon issuing an affirmative determination
of market disruption, or the threat thereof,
under section 421, the Commission shall no-
tify the Secretary and the Secretary of Com-
merce of that determination and the identity
of the firms which comprise the affected do-
mestic industry.

‘“(e) NOTIFICATIONS REGARDING AFFIRMA-
TIVE DETERMINATIONS UNDER TARIFF ACT OF
1930.—Upon issuing a final affirmative deter-
mination of injury, or the threat thereof,
under section 705 or section 735 of the Tariff
Act of 1930 (19 U.S.C. 1671d and 1673d), the
Commission shall notify the Secretary and
the Secretary of Commerce of that deter-
mination and the identity of the firms which
comprise the affected domestic industry.

¢“(f) NOTIFICATION OF INDUSTRY AND WORKER
REPRESENTATIVES.—Whenever the Commis-
sion makes a notification under subsection
(c), (d), or (e)—

‘(1) the Secretary shall—

‘““(A) notify the firms identified by the
Commission as comprising the domestic in-
dustry affected, and any certified or recog-
nized union or other duly authorized rep-
resentatives of the workers in such industry,
of the allowances, training, employment
services, and other benefits available under
this chapter, and the procedures under this
chapter for filing petitions and applying for
benefits;

‘“(B) notify the Governor of each State in
which one or more firms described in sub-
paragraph (A) are located of the Commis-
sion’s determination and the identity of the
firms; and

‘(C) provide the necessary assistance to
employers, groups of workers, and any cer-
tified or recognized union or other duly au-
thorized representatives of such workers to
file petitions under section 221; and

‘(2) the Secretary of Commerce shall—

‘““(A) notify the firms identified by the
Commission as comprising the domestic in-
dustry affected of the benefits under chapter
3 and the procedures under such chapter for
filing petitions and applying for benefits;
and

‘“(B) provide the necessary assistance to
firms to file petitions under section 251.”.

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by striking the item relating to
section 224 and inserting the following:

“Sec. 224. Study and notifications regarding

trade remedy determinations.”.

SEC. 113. NOTIFICATION TO SECRETARY OF COM-
MERCE.

Section 225 of the Trade Act of 1974 (19
U.S.C. 2275) is amended by adding at the end
the following:
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‘“(c) Upon issuing a certification under sec-
tion 223 or 223A, the Secretary shall notify
the Secretary of Commerce of the identify of
the firm or firms that are covered by the cer-
tification.”.

SEC. 114. RESTRICTION ON ELIGIBILITY FOR
PROGRAM BENEFITS.

(a) IN GENERAL.—Subchapter A of chapter 2
of title II of the trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended by adding at the end
the following new section:

“SEC. 226. RESTRICTION ON ELIGIBILITY FOR
PROGRAM BENEFITS.

‘““No benefit allowances, training, or other
employment services may be provided under
this chapter to a worker who is an alien un-
less the alien is an individual lawfully ad-
mitted for permanent residence to the
United States, is lawfully present in the
United States, or is permanently residing in
the United States under color of law.”.

(b) CONFORMING AMENDMENT.—The table of
contents of the Trade Act of 1974 is amended
by adding after the item relating to section
225 the following:

¢226. Restriction on eligibility for program
benefits.”.

Subtitle C—Program Benefits
121. QUALIFYING REQUIREMENTS FOR

WORKERS.

(a) IN GENERAL.—Subsection (a)(5)(A)(ii) of
section 231 of the Trade Act of 1974 (19 U.S.C.
2291) is amended—

(1) by striking subclauses (I) and (II) and
inserting the following:

“(I) in the case of a worker whose most re-
cent total separation from adversely affected
employment that meets the requirements of
paragraphs (1) and (2) occurs after the date
on which the Secretary issues a certification
covering the worker, the last day of the 26th
week after such total separation,

‘“(IT) in the case of a worker whose most re-
cent total separation from adversely affected
employment that meets the requirements of
paragraphs (1) and (2) occurs before the date
on which the Secretary issues a certification
covering the worker, the last day of the 26th
week after the date of such certification,’’;
and

(2) in subclause (III)—

(A) by striking ‘‘later of the dates specified
in subclause (I) or (II)” and inserting ‘‘date
specified in subclause (I) or (II), as the case
may be’’; and

(B) by striking ‘‘or’’ at the end;

(3) by redesignating subclause (IV) as sub-
clause (V); and

(4) by inserting after subclause (III) the fol-
lowing:

‘“(IV) the last day of such period that the
Secretary determines appropriate, if the fail-
ure to enroll is due to the failure to provide
the worker with timely information regard-
ing the date specified in subclause (I) or (II),
as the case may be, or”.

(b) WAIVERS OF TRAINING REQUIREMENTS.—
Subsection (c) of such section 231 is amend-
ed—

(1) in paragraph (1)(B)—

(A) by striking ‘‘The worker possesses’
and inserting

‘(i) IN GENERAL.—The worker possesses’’;

(B) by moving the remaining text 2 ems to
the right; and

(C) by adding at the end the following:

“(i1) MARKETABLE SKILLS DEFINED.—For
purposes of clause (i), the term ‘marketable
skills’ may include the possession of a post-
graduate degree from an institution of high-
er education (as defined in section 101(a) of
the Higher Education Act of 1965) or equiva-
lent foreign institution, or the possession of
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an equivalent postgraduate certification in a
specialized field.”’; and

(2) in paragraph (3)—

(A) in subparagraph (A), by striking ‘“‘may
authorize’ and inserting ‘‘shall authorize’’;

(B) by redesignating subparagraph (B) as
subparagraph (C); and

(C) by inserting after subparagraph (A) the
following:

‘(B) DURATION OF WAIVERS.—A waiver
issued under paragraph (1) by a cooperating
State shall be effective for not more than 3
months after the date on which the waiver is
issued, except that the State, upon reviewing
the waiver, may extend the waiver for an ad-
ditional period of not more than 3 months if
the State determines that the waiver should
be maintained.”.

(¢c) DETERMINATIONS OF ELIGIBILITY BY
STATE EMPLOYEES APPOINTED ON MERIT
BASIS.—Such section 231 is further amended
by adding at the end the following:

‘(d) DETERMINATIONS OF ELIGIBILITY BY
STATE EMPLOYEES APPOINTED ON MERIT
BASIS.—All determinations of eligibility for
trade readjustment allowances under this
part shall be made by employees of the State
who are appointed on a merit basis.”’.

(d) CONFORMING AMENDMENT.—Section 233
of the Trade Act of 1974 (19 U.S.C. 2293) is
amended by striking subsection (b) and re-
designating subsections (c) through (g) as
subsections (b) through (f), respectively.

SEC. 122. WEEKLY AMOUNTS.

(a) IN GENERAL.—Section 232 of the Trade
Act of 1974 (19 U.S.C. 2292) is amended—

(1) in subsection (a)—

(A) by striking ‘‘subsections (b) and (c)”’
and inserting ‘‘subsections (b), (¢), and (d)’’;

(B) by striking ‘‘total unemployment’’ the
first place it appears and inserting ‘‘unem-
ployment’’; and

(C) in paragraph (2), by adding at the end
before the period the following: ¢, except
that in the case of an adversely affected
worker who is participating in full-time
training under this chapter, such income
shall not include earnings from work for
such week that are equal to or less than the
most recent weekly benefit amount of the
unemployment insurance payable to the
worker for a week of total unemployment
preceding the worker’s first exhaustion of
unemployment insurance (as determined for
purposes of section 231(a)(3)(B))’’;

(2) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively; and

(3) by inserting after subsection (a) the fol-
lowing:

“(b)(1) Notwithstanding section
231(a)(3)(B), if an adversely affected worker
who is participating in training qualifies for
unemployment insurance under State law,
based in whole or in part upon part-time or
short-term employment following approval
of the worker’s initial trade readjustment al-
lowance application under section 231(a),
then for any week for which unemployment
insurance is payable and for which the work-
er would otherwise be entitled to a trade re-
adjustment allowance based upon the certifi-
cation under section 223, the worker shall, in
addition to any such unemployment insur-
ance, be paid a trade readjustment allowance
in the amount described in paragraph (2).

‘“(2) The trade readjustment allowance
payable under paragraph (1) shall be equal to
the weekly benefit amount of the unemploy-
ment insurance upon which the worker’s
trade readjustment allowance was initially
determined under subsection (a), reduced
by—

‘“(A) the amount of the unemployment in-
surance benefit payable to such worker for
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that week of unemployment for which a
trade readjustment allowance is payable
under paragraph (1); and

‘“(B) the amounts described in paragraphs
(1) and (2) of subsection (a).”.

(b) CONFORMING AMENDMENTS.—Section 233
of the Trade Act of 1974 (19 U.S.C. 2293) is
amended—

(1) in subsection (a)(1), by striking ‘‘section
232(a)”’ and inserting ‘‘subsections (a) and (b)
of section 232’; and

(2) in subsection (c¢), by striking ‘‘section
232(b)”’ and inserting ‘‘section 232(c)’’.

SEC. 123. LIMITATIONS ON TRADE READJUST-
MENT ALLOWANCES; ALLOWANCES
FOR EXTENDED TRAINING AND
BREAKS IN TRAINING.

Section 233(a) of the Trade Act of 1974 (19
U.S.C. 2293(a)) is amended—

(1) in paragraph (2), by inserting ‘‘under
paragraph (1) after ‘‘trade readjustment al-
lowance’’;

(2) in paragraph (3)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘52 additional weeks’ and
inserting ‘‘78 additional weeks’’; and

(ii) by striking ¢62-week’” and inserting
“91-week’’; and

(B) in the matter following subparagraph
(B), by striking ‘‘62-week” and inserting ‘‘91-
week’’.

SEC. 124. SPECIAL RULES FOR CALCULATION OF
ELIGIBILITY PERIOD.

Section 233 of the Trade Act of 1974 (19
U.S.C. 2293) is amended by adding at the end
the following:

‘‘(g) SPECIAL RULE FOR CALCULATING SEPA-
RATION.—Notwithstanding any other provi-
sion of this chapter, any period during which
a judicial or administrative appeal is pend-
ing with respect to the denial by the Sec-
retary of a petition under section 223 shall
not be counted for purposes of calculating
the period of separation under subsection
(a)(2) or for purposes of calculating time pe-
riods specified in section 231(a)(5)(A).

“(h) SPECIAL RULE FOR JUSTIFIABLE
CAUSE.—The Secretary may extend the peri-
ods during which trade readjustment allow-
ances are payable to an adversely affected
worker under paragraphs (2) and (3) of sub-
section (a) and under subsection (f) (but not
the maximum amounts of such allowances
that are payable under this section), if the
Secretary determines that there is justifi-
able cause for such an extension, such as the
failure to provide the worker with timely in-
formation, delays in certification due to ad-
ministrative reconsideration or judicial re-
view, or justifiable breaks in training that
exceed the period allowable under subsection
(e).”.

SEC. 125. APPLICATION OF STATE LAWS AND
REGULATIONS ON GOOD CAUSE FOR
WAIVER OF TIME LIMITS OR LATE
FILING OF CLAIMS.

Section 234 of the Trade Act of 1974 (19
U.S.C. 2294) is amended—

(1) by striking ‘‘Except where incon-
sistent’ and inserting ‘‘(a) IN GENERAL.—EX-
cept where inconsistent”’; and

(2) by adding at the end the following:

“(b) STATE LAWS AND REGULATIONS ON
GOOD CAUSE FOR WAIVER OF TIME LIMITS OR
LATE FILING OF CLAIMS.—Any law or regula-
tion of a cooperating State under section 239
that allows for a waiver for good cause of
any time limit, including a waiver for good
cause to allow the late filing of any claim,
for trade readjustment allowances or other
adjustment assistance under this chapter
shall, in the administration of the program
by the State under this chapter, apply to the
applicable time limitation referred to or
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specified in this chapter or any regulation

prescribed to carry out this chapter.”.

SEC. 126. EMPLOYMENT AND CASE MANAGEMENT
SERVICES.

(a) IN GENERAL.—Section 235 of the Trade
Act of 1974 (19 U.S.C. 2295) is amended to read
as follows:

“SEC. 235. EMPLOYMENT AND CASE
MENT SERVICES.

“The Secretary shall provide, directly or
through agreements with States under sec-
tion 239, to adversely affected workers cov-
ered by a certification under subchapter A of
this chapter the following employment and
case management services:

‘(1) Comprehensive and specialized assess-
ment of skill levels and service needs, in-
cluding through—

‘‘(A) diagnostic testing and use of other as-
sessment tools; and

‘(B) in-depth interviewing and evaluation
to identify employment barriers and appro-
priate employment goals.

‘“(2) Development of an individual employ-
ment plan to identify employment goals and
objectives, and appropriate training to
achieve those goals and objectives.

‘“(3) Information on training available in
local and regional areas, information on in-
dividual counseling to determine which
training is suitable training, and informa-
tion on how to apply for such training.

‘“(4) Information on how to apply for finan-
cial aid, including referring workers to edu-
cational opportunity centers under section
402F of the Higher Education Act of 1965,
where applicable, and notifying workers that
the workers may ask financial aid adminis-
trators at institutions of higher education to
allow use of their current year income in the
financial aid process.

‘() Short-term prevocational services, in-
cluding development of learning skills, com-
munications skills, interviewing skills,
punctuality, personal maintenance skills,
and professional conduct to prepare individ-
uals for employment or training.

‘“(6) Individual career counseling, including
job search and placement counseling, during
the period in which the individual is receiv-
ing a trade adjustment allowance or training
under this chapter, and for purposes of job
placement after receiving such training.

‘(M Provision of employment statistics in-
formation, including the provision of accu-
rate information relating to local, regional,
and national labor market areas, including—

‘“(A) job vacancy listings in such labor
market areas;

‘“(B) information on jobs skills necessary
to obtain jobs identified in job vacancy list-
ings described in subparagraph (A);

“(C) information relating to local occupa-
tions that are in demand and earnings poten-
tial of such occupations; and

‘(D) skills requirements for local occupa-
tions described in subparagraph (C).

‘(8) Supportive services, including services
relating to child care, transportation, de-
pendent care, housing assistance, and need-
related payments that are necessary to en-
able an individual to participate in train-
ing.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 235 in the table of contents for
title II of the Trade Act of 1974 is amended to
read as follows:
¢235. Employment and case management

services.”.
SEC. 127. TRAINING.

(a) IN GENERAL.—Subsection (a)(1) of sec-
tion 236 of the Trade Act of 1974 (19 U.S.C.
2296) is amended by striking the last sen-
tence.

MANAGE-
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(b) FUNDING.—Subsection (a)(2) of such sec-
tion is amended—

(1) in subparagraph (A), to read as follows:

‘““(A) The total amount of payments that
may be made under paragraph (1) for each of
the fiscal years 2008 and 2009 shall not exceed
$440,000,000. The total amount of payments
that may be made under paragraph (1) for
fiscal year 2010 and each subsequent fiscal
year shall not exceed $660,000,000.”’; and

(2) by striking subparagraph (B) and insert-
ing the following:

‘“(B) Not later than 120 days after the date
of the enactment of the Trade and
Globalization Act of 2007, the Secretary shall
establish and implement procedures for the
allocation among the States in each fiscal
year of funds available to pay the costs of
training for workers under this section. The
Secretary shall, at least 60 days before the
date on which the procedures described in
this subparagraph are first implemented,
consult with the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate
with respect to such procedures.

“(C) In establishing and implementing the
procedures under subparagraph (B), the Sec-
retary shall—

‘(1) provide for at least 3 distributions of
funds available for training in the fiscal
year, and, in the first such distribution, dis-
burse not more than 50 percent of the total
amount of funds available for training in
that fiscal year;

‘“(ii) consider using a broad range of fac-
tors for the allocation of training funds dis-
tributed to States for each fiscal year, in-
cluding factors such as—

‘“(I) the number of workers certified under
sections 223 and 223A in the preceding fiscal
year;

‘“(IT) the total number of workers certified
under sections 223 and 223A that are enrolled
in training approved under this section;

‘“(IIT1) the minimum level of funding nec-
essary to provide training approved under
this section; and

‘“(IV) notifications under the Worker Ad-
justment and Retraining Notification Act or
other layoff notifications;

‘“(iii) after the initial distribution of train-
ing funds to States at the beginning of each
fiscal year, provide for subsequent distribu-
tions of training funds remaining, based on
the factors described in clause (ii) (but, in
the case of the factor described in subclause
(I) of clause (ii), based on data from the pre-
ceding 2 fiscal quarters) if a State requests
the distribution of the remaining funds;

‘“(iv) ensure that any final distribution of
funds during a fiscal year is made not later
than July 1 of that fiscal year; and

‘“(v) develop an explicit policy for re-cap-
ture and redistribution of training funds, to
the extent such re-capture and redistribution
of training funds is necessary.”’.

(¢c) DETERMINATIONS REGARDING TRAIN-
ING.—Subsection (a)(9) of such section is
amended—

(1) by striking ‘“The Secretary’ and insert-
ing ‘“‘(A) Subject to subparagraph (B), the
Secretary’’; and

(2) by adding at the end the following:

“(B)(i) In determining under paragraph
(1)(E) whether a worker is qualified to under-
take and complete training, the Secretary
may not disallow training for a period longer
than the worker’s period of eligibility for
trade readjustment allowances under part I
if the worker demonstrates that the worker
has sufficient financial resources to com-
plete the training after the expiration of the
worker’s period of eligibility for such trade
readjustment allowances.
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‘‘(ii) In determining the reasonable cost of
training under paragraph (1)(F) with respect
to a worker, the Secretary may consider
whether other public or private funds are
reasonably available to the worker, except
that the Secretary may not require a worker
to obtain such funds as a condition of ap-
proval of training under paragraph (1).”.

(d) DETERMINATIONS OF ELIGIBILITY BY
STATE EMPLOYEES APPOINTED ON MERIT
BASIS.—Such section is further amended—

(1) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively; and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) DETERMINATIONS OF ELIGIBILITY BY
STATE EMPLOYEES APPOINTED ON MERIT
BASIS.—AIll determinations of eligibility for
training under this section shall be made by
employees of the State who are appointed on
a merit basis.”.

(e) GAO STUDY AND REPORT.—

(1) STUDY.—The Comptroller General of the
United States shall conduct a study of the
procedures for the allocation of training
funds for workers under subparagraphs (B)
and (C) of section 236(a)(2) of the Trade Act
of 1974 (19 U.S.C. 2296), as added by sub-
section (a) of this section, that are estab-
lished and implemented by the Secretary of
Labor pursuant to such section. In carrying
out the study, the Comptroller General shall
examine the overall adequacy of funding for
training for workers by State and the effec-
tiveness of the procedures for allocating
training funds between States and among
workers.

(2) REPORTS.—

(A) INTERIM REPORT.—The Comptroller
General of the United States shall submit to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate an interim report
that contains the results of the study con-
ducted under paragraph (1) for the first fiscal
year with respect to which the procedures
described in paragraph (1) are implemented.

(B) FINAL REPORT.—The Comptroller Gen-
eral of the United States shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a final report that con-
tains the results of the study conducted
under paragraph (1) for the first three fiscal
years with respect to which the procedures
described in paragraph (1) are implemented.
SEC. 128. PREREQUISITE EDUCATION; APPROVED

TRAINING PROGRAMS.

(a) IN GENERAL.—Section 236(a)(5) of the
Trade Act of 1974 (19 U.S.C. 2296(a)(b)) is
amended—

(1) in subparagraph (A)—

(A) by striking ‘“‘and” at the end of clause
@

(B) by adding ‘“‘and’” at the end of clause
(ii); and

(C) by inserting after clause (ii) the fol-
lowing:

‘“(iii) apprenticeship programs registered
under the National Apprenticeship Act (29
U.S.C. 50 et seq.),”’;

(2) by redesignating subparagraphs (E) and
(F') as subparagraphs (F) and (G), respec-
tively:;

(3) by inserting after subparagraph (D) the
following:

‘“‘(E) any program of prerequisite education
or coursework required to enroll in training
that may be approved under this section,’’;

(4) in subparagraph (F)(ii), as redesignated
by paragraph (1), by striking ‘‘and” at the
end;

(5) in subparagraph (G), as redesignated by
paragraph (1), by striking the period at the
end and inserting ¢, and’’; and
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(6) by adding at the end the following:

‘(H) any training program or coursework
at an accredited institution of higher edu-
cation (as defined in section 101(a) of the
Higher Education Act of 1965), including a
training program or coursework for the pur-
pose of—

‘(i) obtaining a degree or certification; or

‘(i) completing a degree or certification
that the worker had previously begun at an
accredited institution of higher education.
The Secretary may not limit approval of a
training program under paragraph (1) to a
program provided pursuant to title I of the
Workforce Investment Act of 1998.”".

(b) CONFORMING AMENDMENTS.—Section 233
of the Trade Act of 1974 (19 U.S.C. 2293) is
amended—

(1) in subsection (a)(2), by inserting ‘‘pre-
requisite education or’ after ‘‘requires a pro-
gram of”’; and

(2) in subsection (f) (as redesignated by sec-
tion 121(d) of this Act), by inserting ‘‘pre-
requisite education or’ after ‘‘includes a pro-
gram of”’.

SEC. 129. ELIGIBILITY FOR UNEMPLOYMENT IN-
SURANCE AND PROGRAM BENEFITS
WHILE IN TRAINING.

(a) IN GENERAL.—Section 236(d) of the
Trade Act of 1974 (19 U.S.C. 2296(d)) is amend-
ed to read as follows:

‘‘(d) ELIGIBILITY.—A worker may not be de-
termined to be ineligible or disqualified for
unemployment insurance or program bene-
fits under this subchapter—

‘(1) because the worker—

‘“(A) is enrolled in training approved under
subsection (a); or

‘“(B) left work—

‘“(i) that was not suitable employment to
enter such training; or

‘(i) that the worker engaged in on a tem-
porary basis during a break in such training
or a delay in the commencement of such
training; or

‘“(2) because the provisions of State law or
Federal unemployment insurance law relat-
ing to availability for work, active search for
work, or refusal to accept work apply to a
week of training approved under subsection
(a).”.

(b) DEFINITION.—Subchapter B of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2291 et seq.) is amended—

(1) in section 233(d) (as redesignated by sec-
tion 121(d) of this Act), by inserting ‘‘suit-
able’’ before ‘‘on-the-job training’’; and

(2) in section 236—

(A) by inserting ‘‘suitable’’ before ‘‘on-the-
job training”’ each place it appears; and

(B) by adding at the end the following:

“(h) SUITABLE ON-THE-JOB TRAINING.—For
purposes of this section, the term ‘suitable
on-the-job training’ means on-the-job train-
ing—

‘(1) that can reasonably be expected to
lead to suitable employment;

‘“(2) that is compatible with the skills of
the worker;

““(3) that—

‘“(A) involves a curriculum through which
the worker learns the skills necessary for
the job for which the worker is being
trained; and

‘(B) can be measured by benchmarks that
indicate that the worker is learning such
skills; and

‘“(4) that is certified by the State as an on-
the-job training program that meets the re-
quirements of paragraph (3).”.

SEC. 130. ADMINISTRATIVE EXPENSES AND EM-
PLOYMENT AND CASE MANAGEMENT
SERVICES.

(a) IN GENERAL.—Part II of subchapter B of

chapter 2 of title II of the Trade Act of 1974
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(19 U.S.C. 229 et seq.) is amended by insert-

ing after section 236 the following:

“SEC. 236A. ADDITIONAL PAYMENTS FOR ADMIN-
ISTRATIVE EXPENSES AND EMPLOY-
MENT AND CASE MANAGEMENT
SERVICES.

‘‘(a) ADMINISTRATIVE EXPENSES.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide to each State that receives a payment
under section 236 for a fiscal year an addi-
tional payment for such fiscal year in an
amount that is not less than 15 percent of
the amount of the payment under section
236.

‘(2) USE OF FUNDS.—A State that receives
an additional payment under paragraph (1)
shall use the payment for administration of
the trade adjustment assistance for workers
program under this chapter, including for—

““(A) processing of waivers of training re-
quirements under section 231;

‘“(B) collecting of data required under this
chapter; and

“(C) providing services under section 235.

¢“(3) ADMINISTRATION REQUIREMENT.—Funds
provided to a State under this subsection for
a fiscal year that are in excess of the amount
of funds provided to the State for adminis-
tration of the trade adjustment assistance
for workers program under this chapter for
fiscal year 2007 may only be administered by
employees of the State who are appointed on
a merit basis.

““(b) ADDITIONAL FUNDING FOR EMPLOYMENT
AND CASE MANAGEMENT SERVICES.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide to each State that receives a payment
under section 236 for a fiscal year an addi-
tional payment for such fiscal year in an
amount that is not less than .06 percent of
the total amount of payments that may be
made in that fiscal year as described in sec-
tion 236(a)(2).

‘“(2) USE OF FUNDS.—A State that receives
an additional payment under paragraph (1)
shall use the payment for providing services
under section 235.

““(3) ADMINISTRATION REQUIREMENT.—Funds
provided to a State under this subsection
may only be administered by employees of
the State who are appointed on a merit
basis.

‘“(c) FuUNDING.—Funds provided to the
States under this section shall not be count-
ed toward the limitation contained in sec-
tion 236(a)(2)(A).”.

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 236 the following:

‘‘Sec. 236A. Additional payments for admin-
istrative expenses and employ-
ment and case management
services.”.

SEC. 131. JOB SEARCH AND RELOCATION ALLOW-

ANCES.

(a) JOB SEARCH ALLOWANCES.—Section 237
of the Trade Act of 1974 (19 U.S.C. 2297) is
amended—

(1) in subsection (a)(2)(C)(ii), by striking *,
unless the worker received a waiver under
section 231(c)’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘90 per-
cent of the cost of”’ and inserting ‘all”’; and

(B) in paragraph (2), by striking ¢$1,250”
and inserting ‘“$1,500”’.

(b) RELOCATION ALLOWANCES.—Section 238
of the Trade Act of 1974 (19 U.S.C. 2298) is
amended—

(1) in subsection (a)(2)(E)(ii), by striking °,
unless the worker received a waiver under
section 231(c)’’; and

(2) in subsection (b)—
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(A) in paragraph (1), by striking 90 per-
cent of the” and inserting ‘‘all’’; and
(B) in paragraph (2), by striking ‘$1,250”
and inserting “$1,500.
Subtitle D—Health Care Provisions
SEC. 141. MODIFICATIONS RELATING HEALTH IN-
SURANCE ASSISTANCE FOR CERTAIN

TAA AND PBGC PENSION RECIPI-
ENTS.
(a) INCREASE IN CREDIT PERCENTAGE
AMOUNT.—

(1) IN GENERAL.—Subsection (a) of section
35 of the Internal Revenue Code of 1986 is
amended by striking ‘‘65 percent’’ and insert-
ing ‘85 percent’’.

(2) CONFORMING AMENDMENT.—Subsection
(b) of section 7527 of such Code is amended by
striking ‘65 percent’’ and inserting ‘‘85 per-
cent’’.

(b) TAA RECIPIENTS RECEIVING UNEMPLOY-
MENT COMPENSATION AND NOT ENROLLED IN
TRAINING PROGRAM ELIGIBLE FOR CREDIT.—
Paragraph (2) of section 35(c) of such Code is
amended to read as follows:

‘“(2) ELIGIBLE TAA RECIPIENT.—The term ‘el-
igible TAA recipient’ means, with respect to
any month, any individual who—

‘“(A) is receiving for any day of such month
a trade readjustment allowance under chap-
ter 2 of title II of the Trade Act of 1974, or

‘(B) who is receiving unemployment com-
pensation (as defined in section 85) for such
month and who would be eligible to receive
such allowance for such month if section 231
of such Act were applied without regard to
subsections (a)(3)(B) and (a)(b) thereof.

An individual shall continue to be treated as
an eligible TAA recipient during the first
month that such individual would otherwise
cease to be an eligible TAA recipient by rea-
son of the preceding sentence.”.

(¢) ELIGIBILITY FOR ELIGIBLE INDIVIDUALS
MADE RETROACTIVE TO TAA-RELATED LOSS
OF EMPLOYMENT.—Subsection (¢) of section
35 of such Code is amended by adding at the
end the following new paragraph:

¢(5) RETROACTIVE ELIGIBILITY FOR TAA RE-
CIPIENTS.—In the case of any individual who
is an eligible TAA recipient or eligible alter-
native TAA recipient for any month, such in-
dividual shall be treated as an eligible indi-
vidual for any month which precedes such
month and which begins after the later of—

‘““(A) the date of the separation from em-
ployment which gives rise to such individual
being an eligible TAA recipient or eligible
alternative TAA recipient, or

“(B) December 31, 2007.”".

(d) CONTINUED QUALIFICATION OF FAMILY
MEMBERS AFTER CERTAIN EVENTS.—

(1) IN GENERAL.—Subsection (g) of section
35 of such Code is amended by redesignating
paragraph (9) as paragraph (10) and inserting
after paragraph (8) the following new para-
graph:

“(9) CONTINUED QUALIFICATION OF FAMILY
MEMBERS AFTER CERTAIN EVENTS.—

““(A) MEDICARE ELIGIBILITY.—In the case of
any month which would be an eligible cov-
erage month with respect to an eligible indi-
vidual but for subsection (f)(2)(A), such
month shall be treated as an eligible cov-
erage month with respect to such eligible in-
dividual solely for purposes of determining
the amount of the credit under this section
with respect to any qualifying family mem-
bers of such individual (and any advance
payment of such credit under section 7527).
This subparagraph shall only apply with re-
spect to the first 36 months after such eligi-
ble individual is first entitled to the benefits
described in subsection (£)(2)(A).

‘(B) DIVORCE.—In the case of the finaliza-
tion of a divorce between an eligible indi-
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vidual and such individual’s spouse, such
spouse shall be treated as an eligible indi-
vidual for purposes of this section and sec-
tion 7527 for a period of 36 months beginning
with the date of such finalization, except
that the only qualifying family members
who may be taken into account with respect
to such spouse are those individuals who
were qualifying family members imme-
diately before such finalization.

‘“(C) DEATH.—In the case of the death of an
eligible individual—

‘(i) any spouse of such individual (deter-
mined at the time of such death) shall be
treated as an eligible individual for purposes
of this section and section 7527 for a period of
36 months beginning with the date of such
death, except that the only qualifying family
members who may be taken into account
with respect to such spouse are those indi-
viduals who were qualifying family members
immediately before such death, and

‘“(ii) any individual who was a qualifying
family member of the decedent immediately
before such death (or, in the case of an indi-
vidual to whom paragraph (4) applies, the
taxpayer to whom the deduction under sec-
tion 151 is allowable) shall be treated as an
eligible individual for purposes of this sec-
tion and section 7527 for a period of 36
months beginning with the date of such
death, except that in determining the
amount of such credit only such qualifying
family member may be taken into account.”.

(2) CONFORMING AMENDMENT.—Section 173(f)
of the Workforce Investment Act of 1998 (29
U.S.C. 2918(f)) is amended by adding at the
end the following:

‘“(8) CONTINUED QUALIFICATION OF FAMILY
MEMBERS AFTER CERTAIN EVENTS.—

“(A) MEDICARE ELIGIBILITY.—In the case of
any month which would be an eligible cov-
erage month with respect to an eligible indi-
vidual but for paragraph (7)(B)(i), such
month shall be treated as an eligible cov-
erage month with respect to such eligible in-
dividual solely for purposes of determining
the eligibility of qualifying family members
of such individual under this subsection.
This subparagraph shall only apply with re-
spect to the first 36 months after such eligi-
ble individual is first entitled to the benefits
described in paragraph (7)(B)@).

‘(B) DIVORCE.—In the case of the finaliza-
tion of a divorce between an eligible indi-
vidual and such individual’s spouse, such
spouse shall be treated as an eligible indi-
vidual for purposes of this subsection for a
period of 36 months beginning with the date
of such finalization, except that the only
qualifying family members who may be
taken into account with respect to such
spouse are those individuals who were quali-
fying family members immediately before
such finalization.

‘“(C) DEATH.—In the case of the death of an
eligible individual—

‘(i) any spouse of such individual (deter-
mined at the time of such death) shall be
treated as an eligible individual for purposes
of this subsection for a period of 36 months
beginning with the date of such death, ex-
cept that the only qualifying family mem-
bers who may be taken into account with re-
spect to such spouse are those individuals
who were qualifying family members imme-
diately before such death, and

‘“(ii) any individual who was a qualifying
family member of the decedent immediately
before such death shall be treated as an eligi-
ble individual for purposes this subsection
for a period of 36 months beginning with the
date of such death, except that no qualifying
family members may be taken into account
with respect to such individual.”.
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(e) MODIFICATION OF CREDITABLE COVERAGE
REQUIREMENT.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 35(e)(2) of such Code is amended to read
as follows:

‘(B) QUALIFYING INDIVIDUAL.—For purposes
of this paragraph, the term ‘qualifying indi-
vidual’ means an eligible individual and the
qualifying family members of such indi-
vidual if such individual meets the require-
ments of clauses (iii) and (iv) of subsection
()(1)(A) and—

‘(1) in the case of an eligible TAA recipient
or an eligible alternative TAA recipient, has
(as of the date on which the individual seeks
to enroll in the coverage described in sub-
paragraphs (B) through (H) of paragraph (1))
a period of creditable coverage (as defined in
section 9801(c)), or

‘“(ii) in the case of an eligible PBGC pen-
sion recipient, enrolls in such coverage dur-
ing the 90-day period beginning on the later
of—

‘“(I) the last day of the first month with re-
spect to which such recipient becomes an eli-
gible PBGC pension recipient, or

‘“(IT) the date of the enactment of this sub-
paragraph.’’.

(2) CONFORMING AMENDMENT.—Clause (ii) of
section 172(f)(2)(B) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2918(£)(2)(B)) is
amended to read as follows:

‘‘(i1) QUALIFYING INDIVIDUAL.—For purposes
of this subparagraph, the term ‘qualifying
individual’ means an eligible individual and
the qualifying family members of such indi-
vidual if such individual meets the require-
ments of clauses (iii) and (iv) of section
35(b)(1)(A) of the Internal Revenue Code of
1986 and—

‘“(I) in the case of an eligible TAA recipi-
ent or an eligible alternative TAA recipient,
has (as of the date on which the individual
seeks to enroll in the coverage described in
clauses (ii) through (viii) of subparagraph
(A)) a period of creditable coverage (as de-
fined in section 9801(c) of such Code), or

“(IT) in the case of an eligible PBGC pen-
sion recipient, enrolls in such coverage dur-
ing the 90-day period beginning on the later
of—

‘‘(aa) the last day of the first month with
respect to which such recipient becomes an
eligible PBGC pension recipient, or

“(bb) the date of the enactment of this
clause.”.

(3) OUTREACH.—The Secretary of the Treas-
ury shall carry out a program to notify indi-
viduals prior to their becoming eligible
PBGC pension recipients (as defined in sec-
tion 35 of the Internal Revenue Code of 1986)
of the requirement of subsection (e)(2)(B)(ii)
of such section, as added by this subsection.

(f) TAA PRE-CERTIFICATION PERIOD RULE
FOR PURPOSES OF DETERMINING WHETHER
THERE IS A 63-DAY LAPSE IN CREDITABLE COV-
ERAGE.—

(1) TRC AMENDMENT.—Section 9801(c)(2) of
the Internal Revenue Code of 1986 (relating
to not counting periods before significant
breaks in creditable coverage) is amended by
adding at the end the following new subpara-
graph:

(D) TAA-ELIGIBLE INDIVIDUALS.—

“(i) TAA PRE-CERTIFICATION PERIOD RULE.—
In the case of a TAA-eligible individual, the
period beginning on the date the individual
has a TAA-related loss of coverage and end-
ing on the date which is 5 days after the
postmark date of the notice by the Secretary
(or by any person or entity designated by the
Secretary) that the individual is eligible for
a qualified health insurance costs credit eli-
gibility certificate for purposes of section
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7527 shall not be taken into account in deter-
mining the continuous period under subpara-
graph (A).

‘‘(ii) DEFINITIONS.—The terms ‘TAA-eligi-
ble individual’, and ‘TAA-related loss of cov-
erage’ have the meanings given such terms
in section 4980B(f)(5)(C)(iv).”.

(2) ERISA AMENDMENT.—Section 701(c)(2) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1181(c)(2)) is amended
by adding at the end the following new sub-
paragraph:

¢(C) TAA-ELIGIBLE INDIVIDUALS.—

‘(i) TAA PRE-CERTIFICATION PERIOD RULE.—
In the case of a TAA-eligible individual, the
period beginning on the date the individual
has a TAA-related loss of coverage and end-
ing on the date that is 5 days after the post-
mark date of the notice by the Secretary (or
by any person or entity designated by the
Secretary) that the individual is eligible for
a qualified health insurance costs credit eli-
gibility certificate for purposes of section
7527 of the Internal Revenue Code of 1986
shall not be taken into account in deter-
mining the continuous period under subpara-
graph (A).

‘‘(ii) DEFINITIONS.—The terms ‘TAA-eligi-
ble individual’, and ‘TAA-related loss of cov-
erage’ have the meanings given such terms
in section 605(b)(4)(c).”’.

(3) PHSA AMENDMENT.—Section 2701(c)(2) of
the Public Health Service Act (42 U.S.C.
300gg(c)(2)) is amended by adding at the end
the following new subparagraph:

¢(C) TAA-ELIGIBLE INDIVIDUALS.—

‘(i) TAA PRE-CERTIFICATION PERIOD RULE.—
In the case of a TAA-eligible individual, the
period beginning on the date the individual
has a TAA-related loss of coverage and end-
ing on the date that is 5 days after the post-
mark date of the notice by the Secretary (or
by any person or entity designated by the
Secretary) that the individual is eligible for
a qualified health insurance costs credit eli-
gibility certificate for purposes of section
7527 of the Internal Revenue Code of 1986
shall not be taken into account in deter-
mining the continuous period under subpara-
graph (A).

‘(ii) DEFINITIONS.—The terms ‘TAA-eligi-
ble individual’, and ‘TAA-related loss of cov-
erage’ have the meanings given such terms
in section 2205(b)(4)(c).”.

(g) RATING SYSTEM REQUIREMENT FOR CER-
TAIN STATE-BASED COVERAGE.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 35(e)(2) of such Code is amended by add-
ing at the end the following new clause:

“(v) RATING SYSTEM REQUIREMENT.—In the
case of coverage described in paragraph
(1)(F)(ii), the premiums for such coverage are
restricted, based on a community rating sys-
tem with respect to eligible individuals and
their qualifying family members, or based on
a rate-band system under which the max-
imum rate which may be charged does not
exceed 150 percent of the standard rate with
respect to eligible individuals and their
qualifying family members.”.

(2) CONFORMING AMENDMENT.—Clause (i) of
section 173(f)(2)(B) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2918(f)(2)(B)) is
amended by adding at the end the following
new subclause:

(V) RATING SYSTEM REQUIREMENT.—In the
case of coverage described in subparagraph
(A)(vi)(II), the premiums for such coverage
are restricted, based on a community rating
system with respect to eligible individuals
and their qualifying family members, or
based on a rate-band system under which the
maximum rate which may be charged does
not exceed 150 percent of the standard rate
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with respect to eligible individuals and their
qualifying family members.”’.

(h) TERMINATION OF PROGRAM.—

(1) IN GENERAL.—Section 35 of such Code is
amended by adding at the end the following
new subsection:

‘“(h) TERMINATION.—An individual shall not
be treated as an eligible individual for pur-
poses of this section or section 7527 for any
month beginning after December 31, 2009, un-
less such individual was an eligible indi-
vidual for a continuous period of months
ending with such month and beginning be-
fore such date.”.

(2) CONFORMING AMENDMENT.—Subsection
(f) of section 173 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2918) is amended
by adding at the end the following new para-
graph:

‘(8) TERMINATION.—An individual shall not
be treated as an eligible individual for pur-
poses of this subsection for any month begin-
ning after December 31, 2009, unless such in-
dividual was an eligible individual for a con-
tinuous period of months ending with such
month and beginning before such date.”.

(i) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to months
beginning after December 31, 2007, in taxable
years ending after such date.

(2) RATING SYSTEM REQUIREMENT.—The
amendments made by subsection (g) shall
apply to months beginning after March 31,
2008, in taxable years ending after such date.

(3) DISCRETION TO DELAY EFFECTIVE DATE
FOR PURPOSES OF ADVANCE PAYMENT PRO-
GRAM.—Solely for purposes of carrying out
the advance payment program under section
7527, the Secretary may provide that one or
more amendments made by subsections (b),
(c), and (d) shall not apply to one or more
months beginning before March 31, 2008, to
the extent that the Secretary determines
that such delay is necessary to properly im-
plement any such amendment as part of such
program.

(j) GAO STUDY AND REPORT.—

(1) STuDY.—The Comptroller General of the
United States shall conduct a study regard-
ing the health insurance tax credit allowed
under section 35 of the Internal Revenue
Code of 1986.

(2) REPORT.—Not later than March 1, 2009,
the Comptroller General shall submit a re-
port to Congress regarding the results of the
study conducted under paragraph (1). Such
report shall include an analysis of—

(A) the administrative costs—

(i) of the Federal Government with respect
to such credit and the advance payment of
such credit under section 7527 of such Code,
and

(ii) of providers of qualified health insur-
ance with respect to providing such insur-
ance to eligible individuals and their quali-
fying family members,

(B) the health status and relative risk sta-
tus of eligible individuals and qualifying
family members covered under such insur-
ance,

(C) participation in such credit and the ad-
vance payment of such credit by eligible in-
dividuals and their qualifying family mem-
bers, including the reasons why such individ-
uals did or did not participate and the effect
of the amendments made by this section on
such participation, and

(D) the extent to which eligible individuals
and their qualifying family members—

(i) obtained health insurance other than
qualifying health insurance, or

(ii) went without health insurance cov-
erage.
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(3) ACCESS TO RECORDS.—For purposes of
conducting the study required under this
subsection, the Comptroller General and any
of his duly authorized representatives shall
have access to, and the right to examine and
copy, all documents, records, and other re-
corded information—

(A) within the possession or control of pro-
viders of qualified health insurance, and

(B) determined by the Comptroller General
(or any such representative) to be relevant
to the study.

The Comptroller General shall not disclose
the identity of any provider of qualified
health insurance or any eligible individual in
making any information obtained under this
section available to the public.

(4) DEFINITIONS.—Any term which is de-
fined in section 35 of the Internal Revenue
Code of 1986 shall have the same meaning
when used in this subsection.

Subtitle E—Wage Insurance
SEC. 151. REEMPLOYMENT TRADE ADJUSTMENT
ASSISTANCE PROGRAM FOR OLDER
WORKERS.

(a) IN GENERAL.—Section 246 of the Trade
Act of 1974 (19 U.S.C. 2318) is amended—

(1) by amending the heading to read as fol-
lows: “REEMPLOYMENT TRADE ADJUST-
MENT ASSISTANCE”’;

(2) in subsection (a)—

(A) in paragraph (1), by striking ‘alter-
native’ and inserting ‘‘reemployment’’;

(B) in paragraph (2)(A), by striking ‘‘for a
period not to exceed 2 years’” and inserting
“for the eligibility period under paragraph
(3)(C)’; and

(C) by striking paragraphs (3) through (5)
and inserting the following:

¢“(3) ELIGIBILITY.—

‘“(A) IN GENERAL.—A group of workers cer-
tified under subchapter A as eligible for ad-
justment assistance under subchapter A is
eligible for benefits described in paragraph
(2) under the program established under
paragraph (1).

“(B) INDIVIDUAL ELIGIBILITY.—A worker in
a group of workers described in subparagraph
(A) may elect to receive benefits described in
paragraph (2) under the program established
under paragraph (1) if the worker—

‘(1) is at least 50 years of age;

““(ii) earns not more than $60,000 each year
in wages from reemployment;

““(iii)(I) is employed on a full-time basis as
defined by State law in the State in which
the worker is employed; or

‘(II) is employed at least 20 hours per week
and is enrolled in training approved under
section 236; and

“(iv) does not return to the employment
from which the worker was separated.

In the case of a worker described in clause
(iii)(II), the percentage referred to in para-
graph (2)(A) shall be deemed to be a percent-
age equal to ¥4 of the ratio of weekly hours
of employment referred to in clause (iii)(II)
to weekly hours of employment of that
worker at the time of separation (but not
more than 50 percent).

¢“(C) ELIGIBILITY PERIOD FOR PAYMENTS.—A
worker in a group of workers described in
subparagraph (A) may receive payments de-
scribed in paragraph (2)(A) under the pro-
gram established under paragraph (1) for a
period not to exceed 2 years from the date on
which the worker exhausts all rights to un-
employment insurance based on the separa-
tion of the worker from adversely affected
employment or the date on which the worker
obtains reemployment, whichever is earlier.

‘(D) TRAINING.—A worker described in sub-
paragraph (B) shall be eligible to receive
training approved under section 236.
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‘“(4) TOTAL AMOUNT OF PAYMENTS.—The
payments described in paragraph (2)(A) made
to a worker may not exceed $12,000 per work-
er during the eligibility period under para-
graph (3)(C).

() LIMITATION ON OTHER BENEFITS.—A
worker described in paragraph (3) may not
receive a trade readjustment allowance
under part I of subchapter B during any week
for which the worker receives a payment de-
scribed in paragraph (2)(A).”’; and

(3) in subsection (b)(2), by striking ‘‘sub-
section (a)(3)(B)”’ and inserting ‘‘subsection
(a)3)”.

(b) EXTENSION OF PROGRAM.—Subsection
(b)(1) of such section is amended by striking
“5’” and inserting “10”°.

(c) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by striking the item relating to
section 246 and inserting the following:

‘“Sec. 246. Reemployment trade adjustment
assistance program.’.
Subtitle F—Other Matters
SEC. 161. AGREEMENTS WITH STATES.

(a) IN GENERAL.—Subsection (a) of section
239 of the Trade Act of 1974 (19 U.S.C. 2311) is
amended—

(1) by striking “will”’ each place it appears
and inserting ‘‘shall’’; and

(2) in clause (2), to read as follows: ‘“(2) in
accordance with subsection (f), shall provide
adversely affected workers covered by a cer-
tification under subchapter A the employ-
ment and case management services de-
scribed in section 235°".

(b) OUTREACH.—Subsection (f) of such sec-
tion is amended—

(1) in paragraph (3), by striking ‘‘and” at
the end;

(2) by striking paragraph (4) and inserting
the following:

‘“(4) perform outreach, intake (which may
include worker profiling) and orientation for
assistance and benefits available under this
chapter for adversely affected workers cov-
ered by a certification under subchapter A of
this chapter, and’’; and

(3) by adding at the end the following:

‘“(6) provide adversely affected workers
covered by a certification under subchapter
A of this chapter with employment and case
management services described in section
235.7.

SEC. 162. FRAUD AND RECOVERY OF OVERPAY-
MENTS.

Section 243(a)(1) of the Trade Act of 1974 (19
U.S.C. 2315(a)(1)) is amended—

(1) in the matter preceding subparagraph
(A)—

(A) by striking ‘“‘may waive’ and inserting
“‘shall waive’’; and

(B) by striking ‘, in accordance with
guidelines prescribed by the Secretary,” and

(2) in subparagraph (B), by striking ‘“‘would
be contrary to equity and good conscience’
and inserting ‘‘would cause a financial hard-
ship for the individual (or the individual’s
household, if applicable) when taking into
consideration the income and resources rea-
sonably available to the individual (or
household) and other ordinary living ex-
penses of the individual (or household)”’.

SEC. 163. TECHNICAL AMENDMENTS.

(a) IN GENERAL.—Section 249 of the Trade
Act of 1974 (19 U.S.C. 2321) is amended—

(1) in the heading, by striking ‘‘subpena’
and inserting ‘‘subpoena’’; and

(2) in the text, by striking ‘‘subpena’ and
inserting ‘‘subpoena’’ each place it appears.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 249 in the table of contents for
title II of the Trade Act of 1974 is amended to
read as follows:
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€‘249. Subpoena power.”’.

SEC. 164. OFFICE OF TRADE ADJUSTMENT AS-
SISTANCE; DEPUTY ASSISTANT SEC-
RETARY FOR TRADE ADJUSTMENT
ASSISTANCE.

(a) IN GENERAL.—Subchapter C of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2311 et seq.) is amended by adding at the end
the following:

“SEC. 250. OFFICE OF TRADE ADJUSTMENT AS-

SISTANCE; DEPUTY ASSISTANT SEC-
RETARY FOR TRADE ADJUSTMENT
ASSISTANCE.

‘‘(a) ESTABLISHMENT.—There is established
in the Department of Labor an office to be
known as the Office of Trade Adjustment As-
sistance (hereinafter in this section referred
to as the ‘Office’).

‘“(b) HEAD OF OFFICE.—The head of the Of-
fice shall be the Deputy Assistant Secretary
for Trade Adjustment Assistance (herein-
after in this section referred to as the ‘Dep-
uty Assistant Secretary’), who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

‘‘(c) PRINCIPLE FUNCTIONS.—The principle
functions of the Deputy Assistant Secretary
shall be—

‘(1) to oversee and implement the adminis-
tration of trade adjustment assistance for
workers under this chapter; and

‘“(2) to carry out functions delegated to the
Secretary of Labor under this chapter, in-
cluding—

‘“(A) making determinations under section
223 or 223A;

‘(B) providing information about the pro-
gram and assisting groups of workers and
other parties to prepare petitions or applica-
tions for program benefits under section 225;

‘“(C) ensuring workers covered by a certifi-
cation receive the employment services de-
scribed in section 235;

‘(D) ensuring States fully comply with
agreements under section 239;

‘“(E) acting as a vigorous advocate for
workers applying for assistance under this
chapter;

““(F) receiving complaints, grievances, and
requests for assistance from workers under
this chapter;

‘(G) establishing and overseeing a hotline
that workers, employers, and other entities
may call to obtain information regarding eli-
gibility criteria, procedural requirements,
and benefits available under this chapter;
and

‘“(H) carrying out such other duties with
respect to this chapter as the President may
specify for purposes of this section.”.

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 249 the following:

“Sec. 2560. Office of Trade Adjustment As-
sistance; Deputy Assistant Sec-
retary for Trade Adjustment
Assistance.”.

SEC. 165. COLLECTION OF DATA AND REPORTS;

INFORMATION TO WORKERS.

(a) IN GENERAL.—Subchapter C of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2311 et seq.) is amended by adding at the end
the following:

“SEC. 250A. COLLECTION OF DATA AND REPORTS;

INFORMATION TO WORKERS.

‘‘(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of the Trade
and Globalization Act of 2007, the Secretary
shall implement a system to collect and pub-
licly disseminate data on all adversely af-
fected workers who apply for or receive ad-
justment assistance under this chapter.

‘“(b) DATA To BE INCLUDED.—The system
required under subsection (a) shall include
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collection of the following data classified by
State, industry, and nationwide totals:

‘(1) The number of petitions and number of
workers covered by petitions filed, certified
and denied.

‘(2) The date of filing of each petition and
the date of the determination, and the aver-
age processing time, by year, on petitions.

““(3) A breakdown, by the claimed cause of
dislocation, of petitions denied, such as in-
creased imports, shift in production, and
other bases for eligibility.

‘“(4) A breakdown of the number of cer-
tified petitions by the cause of dislocation,
such as increase in imports, shift in produc-
tion, and other causes of eligibility for ad-
justment assistance.

‘(6) The number of workers participating
in any aspect of the adjustment assistance
program under this chapter.

‘“(6) Reemployment rates and sectors in
which dislocated workers have been em-
ployed after receiving adjustment assistance
under this chapter.

‘(7T) The type of adjustment assistance re-
ceived under this chapter, such as training
or education assistance, reemployment ad-
justment assistance, cash benefits, health
coverage, and relocation allowances, the
number of workers receiving each type of as-
sistance, and the average duration of time
workers receive each type of assistance.

‘(8) The fields of training or education in
which workers receiving training or edu-
cation benefits under this chapter are en-
rolled, the number of workers participating
in each field, classified by major types of
training or education.

‘“(9) The number of workers leaving train-
ing before completing a course of training or
education, classified by the cause for early
termination.

‘(10) The number of training waivers
granted, classified by type of waiver.

‘“(11) The wages of workers before separa-
tion and any job obtained after receiving
benefits under the trade adjustment assist-
ance program under this chapter.

‘“(12) The average duration of training that
was completed.

‘‘(c) REPORT.—Not later than 16 months
after the date of the enactment of the Trade
and Globalization Act of 2007, and annually
thereafter, the Secretary shall submit to the
Committee on Ways and Means of the House
of Representatives, the Committee on Fi-
nance of the Senate, and any other congres-
sional committee of appropriate jurisdiction,
a report on whether changes to eligibility re-
quirements, benefits, or training funding
under the trade adjustment assistance pro-
gram under this chapter should be made
based on the data collected under subsection
(b).

¢(d) AVAILABILITY ON WEBSITE OF THE DE-
PARTMENT OF LABOR.—The Secretary shall
make the data collected under subsection (b)
publicly available on the website of the De-
partment of Labor, in a searchable format,
and shall update the data quarterly.”.

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 250 (as added by section 163(b)
of this Act) the following:

‘‘Sec. 260A. Collection of data and reports;
information to workers.”.
SEC. 166. EXTENSION OF TAA PROGRAM.

(a) FOR WORKERS.—Section 245(a) of the
Trade Act of 1974 (19 U.S.C. 2317(a)) is amend-
ed by striking ‘‘December 31, 2007 and in-
serting ‘‘September 30, 2012,

(b) TERMINATION.—Section 285 of the Trade
Act of 1974 (19 U.S.C. 2271 note) is amended
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by striking ‘‘December 31, 2007’ each place it
appears and inserting ‘‘September 30, 2012"°.

(c) FOrR FARMERS.—Section 298(a) of the
Trade Act of 1974 (19 U.S.C. 240lg(a)) is
amended by adding at the end the following:
“There are authorized to be appropriated to
the Department of Agriculture not to exceed
$81,000,000 for the 9-month period beginning
on January 1, 2008, and $90,000,000 for each of
the fiscal years 2009 through 2012 to carry
out the purposes of this chapter.”.

SEC. 167. JUDICIAL REVIEW.

Section 284 of the Trade Act of 1974 (19
U.S.C. 2395) is amended—

(1) in subsection (a)—

(A) by inserting ‘‘or 223A°" after ‘‘223”’; and

(B) by striking ‘271>’ and inserting ‘‘273’’;

(2) by amending subsection (b) to read as
follows:

““(b) STANDARD OF REVIEW.—The Court of
International Trade shall have jurisdiction
to review the case as provided in section 706
of title 5, Untied States Code. The findings of
fact by the Secretary of Labor, the Secretary
of Commerce, or the Secretary of Agri-
culture, as the case may be, must be sup-
ported by substantial evidence and must be
based on a reasonable investigation. The
Court of International Trade may—

‘(1) remand the case to such Secretary to
take further evidence; or

““(2) reverse the action of such Secretary.

If the case is remanded under paragraph (1),
the Secretary concerned may make new or
modified findings of fact and may modify the
Secretary’s previous action, and shall certify
to the court the record of the further pro-
ceedings. The new or modified findings of
fact must be supported by substantial evi-
dence and must be based on a reasonable in-
vestigation.”; and

(3) in subsection (c), by striking the first
sentence.

SEC. 168. LIBERAL CONSTRUCTION OF CERTIFI-
CATION OF WORKERS AND FIRMS.

(a) IN GENERAL.—Chapter 5 of title II of the
Trade Act of 1974 (19 U.S.C. 2391 et seq.) is
amended by adding at the end the following:
“SEC. 288. LIBERAL CONSTRUCTION OF CERTIFI-

CATION OF WORKERS AND FIRMS.

““The provisions of chapter 2 (relating to
adjustment assistance for workers) and the
provisions of chapter 3 (relating to adjust-
ment assistance for firms) shall be liberally
construed in favor of certifying workers for
assistance under such chapter 2 and certi-
fying firms for assistance under such chapter

(b) CLERICAL AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 287 the following:

‘“Sec. 288. Liberal construction of certifi-
cation of workers and firms.”.
TITLE II—TRADE ADJUSTMENT
ASSISTANCE FOR FIRMS
SEC. 201. TRADE ADJUSTMENT ASSISTANCE FOR
FIRMS.

(a) IN GENERAL.—Section 251 of the Trade
Act of 1974 (19 U.S.C. 2341) is amended—

(1) in subsection (a), by inserting ‘‘or serv-
ice sector firm” after ‘‘(including any agri-
cultural firm’’;

(2) in subsection (¢)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘or service sector firm”
after ‘‘any agricultural firm’’; and

(ii) in subparagraph (B)—

(I) in clause (i), by striking ‘¢, or” and in-
serting a comma;

(IT) in clause (ii)—

(aa) by inserting ‘‘or service’ after ‘‘of an
article’’; and
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(bb) by striking ‘‘, and” and inserting a
comma,; and

(ITI) by adding at the end the following:

‘‘(iii) sales or production, or both, of the
firm, during the period consisting of not
more than 36 months preceding the most re-
cent 12-month period for which data are
available, have decreased absolutely, or

‘‘(iv) sales or production, or both, of an ar-
ticle or service that accounted for not less
than 25 percent of the total production or
sales of the firm during the 36-month period
preceding the most recent 12-month period
for which data are available have decreased
absolutely, and’’; and

(B) in the matter preceding subparagraph
(A) of paragraph (2) , by striking ‘‘paragraph
(1)(C)—" and inserting ‘‘paragraph (1)(C):”’;
and

(3) by adding at the end the following:

‘‘(e) BASIS FOR THE DETERMINATION OF THE
SECRETARY.—

‘(1) INCREASED IMPORTS.—For purposes of
subsection (¢)(1)(C), the Secretary—

‘“(A) may use data from any of the pre-
ceding three calendar years to determine if
the requirements of such subsection have
been met; and

‘(B) may determine that increases of im-
ports of like or directly competitive articles
or services exist if customers accounting for
a significant percentage of the decrease in
the sales of the firm certify to the Secretary
that such customers are obtaining such arti-
cles or services from a foreign country.

‘(2) PROCESS AND METHODS FOR OBTAINING
CERTIFICATIONS.—

“(A) REQUEST BY PETITIONER.—If requested
by a firm, the Secretary shall obtain the cer-
tifications under paragraph (1)(B) in such
manner as the Secretary determines is ap-
propriate.

‘(B) PROTECTION OF CONFIDENTIAL INFORMA-
TION.—The Secretary may not release infor-
mation obtained under subparagraph (A)
that the Secretary considers to be confiden-
tial business information unless the party
submitting the confidential business infor-
mation had notice, at the time of submis-
sion, that such information would be re-
leased by the Secretary, or such party subse-
quently consents to the release of the infor-
mation. Nothing in this subparagraph shall
be construed to prohibit a court from requir-
ing the submission of such confidential busi-
ness information to the court in camera.

“(f) NOTIFICATION TO FIRMS OF AVAIL-
ABILITY OF BENEFITS.—Upon receiving notice
from the Secretary of Labor under section
225(c) of the identity of a firm or firms that
are covered by a certification issued under
section 223 or 223A, the Secretary of Com-
merce shall notify such firm or firms of the
availability of adjustment assistance under
this chapter.”.

(b) DEFINITION.—Section 261 of the Trade
Act of 1974 (19 U.S.C. 2351) is amended—

(1) by striking ‘“‘For purposes of”’ and in-
serting ‘‘(a) FIRM.—For purposes of”’; and

(2) by adding at the end the following:

‘“(b) SERVICE SECTOR FIRM.—For purposes
of this chapter, the term ‘service sector firm’
means a firm engaged in the business of pro-
viding services.”’.

SEC. 202. EXTENSION OF AUTHORIZATION OF
TRADE ADJUSTMENT ASSISTANCE
FOR FIRMS.

Section 256(b) of the Trade Act of 1974 (19
U.S.C. 2346(b)) is amended—

(1) by striking ‘“‘and $4,000,000 for the 3-
month period beginning on October 1, 2007,”
inserting ‘‘and $50,000,000 for each of fiscal
years 2008 through 2012, after ‘‘fiscal years
2003 through 2007,”’; and
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(2) by inserting after the first sentence the
following: ‘“‘Of the amounts appropriated pur-
suant to this subsection for each fiscal year,
$350,000 shall be available for full-time posi-
tions in the Department of Commerce to ad-
minister the program under this chapter.”.
SEC. 203. INDUSTRY-WIDE PROGRAMS FOR THE

DEVELOPMENT OF NEW SERVICES.

Section 265(a) of the Trade Act of 1974 (19
U.S.C. 2355(a)) is amended—

(1) in the first sentence, by striking ‘“‘new
product development’’ and inserting ‘‘the de-
velopment of new products and services’’;
and

(2) in the second sentence, by inserting °,
223A,” after “223".

TITLE III—UNEMPLOYMENT INSURANCE
SEC. 301. SHORT TITLE.

This title may be cited as the ‘“Unemploy-
ment Insurance Modernization Act’.

SEC. 302. SPECIAL TRANSFERS TO STATE AC-
COUNTS IN THE UNEMPLOYMENT
TRUST FUND.

(a) IN GENERAL.—Section 903 of the Social
Security Act (42 U.S.C. 1103) is amended by
adding at the end the following:

‘‘Special Transfers in Fiscal Years 2008
Through 2012 for Modernization

“(f)(1)(A) In addition to any other
amounts, the Secretary of Labor shall pro-
vide for the making of unemployment com-
pensation modernization incentive payments
(hereinafter ‘incentive payments’) to the ac-
counts of the States in the Unemployment
Trust Fund, by transfer from amounts re-
served for that purpose in the Federal unem-
ployment account, in accordance with suc-
ceeding provisions of this subsection.

‘(B) The maximum incentive payment al-
lowable under this subsection with respect to
any State shall, as determined by the Sec-
retary of Labor, be equal to the amount ob-
tained by multiplying $7,000,000,000 times the
same ratio as is applicable under subsection
(a)(2)(B) for purposes of determining such
State’s share of any funds to be transferred
under subsection (a) as of October 1, 2007.

“(C) Of the maximum incentive payment
determined under subparagraph (B) with re-
spect to a State—

‘(i) one-third shall be transferred to the
account of such State upon a certification
under paragraph (4)(B) that the State law of
such State meets the requirements of para-
graph (2); and

‘(i) the remainder shall be transferred to
the account of such State upon a certifi-
cation under paragraph (4)(B) that the State
law of such State meets the requirements of
paragraph (3).

“(2) The State law of a State meets the re-
quirements of this paragraph if such State
law—

““(A) uses a base period that includes the
most recently completed calendar quarter
before the start of the benefit year for pur-
poses of determining eligibility for unem-
ployment compensation; or

‘“(B) provides that, in the case of an indi-
vidual who would not otherwise be eligible
for unemployment compensation under the
State law because of the use of a base period
that does not include the most recently com-
pleted calendar quarter before the start of
the benefit year, eligibility shall be deter-
mined using a base period that includes such
calendar quarter.

‘“(3) The State law of a State meets the re-
quirements of this paragraph if such State
law includes provisions to carry out at least
2 of the following subparagraphs:

‘“(A) An individual shall not be denied reg-
ular unemployment compensation under any
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State law provisions relating to availability
for work, active search for work, or refusal
to accept work, solely because such indi-
vidual is seeking only part-time (and not
full-time) work, except that the State law
provisions carrying out this subparagraph
may exclude an individual if a majority of
the weeks of work in such individual’s base
period do not include part-time work.

‘(B) An individual shall not be disqualified
from regular unemployment compensation
for separating from employment if that sepa-
ration is for compelling family reasons. For
purposes of this subparagraph, the term
‘compelling family reasons’ includes at least
the following:

‘(i) Domestic violence (verified by such
reasonable and confidential documentation
as the State law may require) which causes
the individual reasonably to believe that
such individual’s continued employment
would jeopardize the safety of the individual
or of any member of the individual’s imme-
diate family.

‘‘(ii) The illness or disability of a member
of the individual’s immediate family.

‘‘(iii) The need for the individual to accom-
pany such individual’s spouse—

““(I) to a place from which it is impractical
for such individual to commute; and

“(IT) due to a change in location of the
spouse’s employment.

“(C) Weekly unemployment compensation
is payable under this subparagraph to any
individual who is unemployed (as determined
under the State unemployment compensa-
tion law), has exhausted all rights to regular
and (if applicable) extended unemployment
compensation under the State law, and is en-
rolled and making satisfactory progress in a
State-approved training program or in a job
training program authorized under the
Workforce Investment Act of 1998. Such pro-
gram shall prepare individuals who have
been separated from a declining occupation,
or who have been involuntarily and indefi-
nitely separated from employment as a re-
sult of a permanent reduction of operations
at the individual’s place of employment, for
entry into a high-demand occupation. The
amount of unemployment compensation pay-
able under this subparagraph to an indi-
vidual for a week of unemployment shall be
equal to the individual’s average weekly ben-
efit amount (including dependents’ allow-
ances) for the most recent benefit year, and
the total amount of unemployment com-
pensation payable under this subparagraph
to any individual shall be equal to at least 26
times the individual’s average weekly ben-
efit amount (including dependents’ allow-
ances) for the most recent benefit year.

“(4)(A) Any State seeking an incentive
payment under this subsection shall submit
an application therefor at such time, in such
manner, and complete with such information
as the Secretary of Labor may by regulation
prescribe, including information relating to
compliance with the requirements of para-
graph (2) or (3), as well as how the State in-
tends to use the incentive payment to im-
prove or strengthen the State’s unemploy-
ment compensation program. The Secretary
of Liabor shall, within 90 days after receiving
a complete application, notify the State
agency of the State of the Secretary’s find-
ings with respect to the requirements of
paragraph (2) or (3) (or both).

‘“(B) If the Secretary of Labor finds that
the State law provisions (disregarding any
State law provisions which are not then cur-
rently in effect as permanent law or which
are subject to discontinuation under certain
conditions) meet the requirements of para-
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graph (2) or (3), as the case may be, the Sec-
retary of Labor shall thereupon make a cer-
tification to that effect to the Secretary of
the Treasury, together with a certification
as to the amount of the incentive payment
to be transferred to the State account pursu-
ant to that finding. The Secretary of the
Treasury shall make the appropriate trans-
fer within 30 days after receiving such cer-
tification.

“(C)(d) No certification of compliance with
the requirements of paragraph (2) or (3) may
be made with respect to any State whose
State law is not otherwise eligible for cer-
tification under section 303 or approvable
under section 3304 of the Federal Unemploy-
ment Tax Act.

‘“(ii) No certification of compliance with
the requirements of paragraph (3) may be
made with respect to any State whose State
law is not in compliance with the require-
ments of paragraph (2).

‘“(iii) No application under subparagraph
(A) may be considered if submitted before
October 1, 2007, or after the latest date nec-
essary (as specified by the Secretary of
Labor in regulations) to ensure that all in-
centive payments under this subsection are
made before October 1, 2012.

‘“(5)(A) Except as provided in subparagraph
(B), any amount transferred to the account
of a State under this subsection may be used
by such State only in the payment of cash
benefits to individuals with respect to their
unemployment (including for dependents’ al-
lowances and for unemployment compensa-
tion under paragraph (3)(C)), exclusive of ex-
penses of administration.

‘“(B) A State may, subject to the same con-
ditions as set forth in subsection (c)(2) (ex-
cluding subparagraph (B) thereof, and deem-
ing the reference to ‘subsections (a) and (b)’
in subparagraph (D) thereof to include this
subsection), use any amount transferred to
the account of such State under this sub-
section for the administration of its unem-
ployment compensation law and public em-
ployment offices.

‘“(6) Out of any money in the Federal un-
employment account not otherwise appro-
priated, the Secretary of the Treasury shall
reserve $7,000,000,000 for incentive payments
under this subsection. Any amount so re-
served shall not be taken into account for
purposes of any determination under section
902, 910, or 1203 of the amount in the Federal
unemployment account as of any given time.
Any amount so reserved for which the Sec-
retary of the Treasury has not received a
certification under paragraph (4)(B) by the
deadline described in paragraph (4)(C)(iii)
shall, upon the close of fiscal year 2012, be-
come unrestricted as to use as part of the
Federal unemployment account.

‘(T For purposes of this subsection, the
terms ‘benefit year’, ‘base period’, and ‘week’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note).

‘‘Special Transfers in Fiscal Years 2008
Through 2012 for Administration

‘(g)(1) Notwithstanding any other provi-
sion of this section, the total amount avail-
able for transfer to the accounts of the
States pursuant to subsection (a) as of the
beginning of each of fiscal years 2008, 2009,
2010, 2011, and 2012 shall be equal to the total
amount which (disregarding this subsection)
would otherwise be so available, increased by
$100,000,000.

‘“(2) Each State’s share of any additional
amount made available by this subsection
shall be determined, certified, and computed
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in the same manner as described in sub-
section (a)(2) and shall be subject to the
same limitations on transfers as described in
subsection (b). For purposes of applying sub-
section (b)(2), the balance of any advances
made to a State under section 1201 shall be
credited against, and operate to reduce (but
not below zero)—

‘“(A) first, any additional amount which, as
a result of the enactment of this subsection,
is to be transferred to the account of such
State in a fiscal year; and

‘(B) second, any amount which (dis-
regarding this subsection) is otherwise to be
transferred to the account of such State pur-
suant to subsections (a) and (b) in such fiscal
year.

‘(3) Any additional amount transferred to
the account of a State as a result of the en-
actment of this subsection—

“(A) may be used by the State agency of
such State only in the payment of expenses
incurred by it for—

‘(1) the administration of the provisions of
its State law carrying out the purposes of
subsection (f)(2) or any subparagraph of sub-
section (£)(3);

‘(i) improved outreach to individuals who
might be eligible for regular unemployment
compensation by virtue of any provisions of
the State law which are described in clause
@

“(iii) the improvement of unemployment
benefit and unemployment tax operations;
and

‘“(iv) staff-assisted reemployment services
for unemployment compensation claimants;
and

‘(B) shall be excluded from the application
of subsection (c).

‘“(4) The total additional amount made
available by this subsection in a fiscal year
shall be taken out of the amounts remaining
in the employment security administration
account after subtracting the total amount
which (disregarding this subsection) is other-
wise required to be transferred from such ac-
count in such fiscal year pursuant to sub-
sections (a) and (b).”.

(b) REGULATIONS.—The Secretary of Labor
may prescribe any regulations necessary to
carry out the amendment made by sub-
section (a).

SEC. 303. EXTENSION OF FUTA TAX.

Section 3301 of the Internal Revenue Code
of 1986 (relating to rate of tax) is amended—

(1) by striking ‘2007’ in paragraph (1) and
inserting ‘2012, and

(2) by striking 2008’ in paragraph (2) and
inserting ‘2013,

TITLE IV—-MANUFACTURING
REDEVELOPMENT ZONES

MANUFACTURING REDEVELOPMENT

ZONES.

(a) IN GENERAL.—Subchapter Y of chapter 1
of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new part:

“PART III—MANUFACTURING
REDEVELOPMENT ZONES

1400U-1. Designation of manufacturing
redevelopment zones.

1400U-2. Eligibility criteria.

1400U-3. Manufacturing redevelop-
ment tax credit bonds.

1400U-4. Tax-exempt manufacturing
zone facility bonds.

1400U-5. Additional low-income hous-
ing credits.

1400U-1. DESIGNATION OF MANUFAC-

TURING REDEVELOPMENT ZONES.
‘“(a) IN GENERAL.—From among the areas
nominated for designation under this sec-

SEC. 401.

“Sec.

“Sec.
“Sec.

“Sec.
“Sec.

“SEC.
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tion, the Secretary may designate manufac-
turing redevelopment zones.

“(b) LIMITATIONS ON DESIGNATIONS.—The
Secretary may designate in the aggregate 24
nominated areas as manufacturing redevel-
opment zones, subject to the availability of
eligible nominated areas. The Secretary
shall designate manufacturing redevelop-
ment zones in such manner that the aggre-
gate population of all such zones does not ex-
ceed 2,000,000.

‘“(c) PERIOD DESIGNATION MAY BE MADE.—A
designation may be made under subsection
(a) only during the 2-year period beginning
on the date of the enactment of this section.

“(d) PERIOD FOR WHICH DESIGNATION IS IN
EFFECT.—

‘(1) IN GENERAL.—Any designation under
this section shall remain in effect during the
period beginning on the date of the designa-
tion and ending on the earliest of—

““(A) the close of the 10th calendar year be-
ginning on or after the date of the designa-
tion,

‘“(B) the termination date designated by
the State and local governments as provided
for in their nomination, or

‘(C) the date the Secretary revokes the
designation.

*“(2) REVOCATION OF DESIGNATION.—The Sec-
retary may revoke the designation under
this section of an area if such Secretary de-
termines that the local government or the
State in which it is located—

““(A) has modified the boundaries of the
area, or

‘“(B) is not complying substantially with,
or fails to make progress in achieving the
benchmarks set forth in, the strategic plan
included with the application

‘‘(e) LIMITATIONS ON DESIGNATIONS; APPLI-
CATION.—Rules similar to the rules of sub-
sections (e) and (f) of section 1391 shall apply
for purposes of this section except that the
rules of such subsection (f) shall be applied
with respect to the eligibility criteria speci-
fied in section 1400U-2.

¢“(f) DETERMINATIONS OF POPULATION.—ANy
determination of population under this part
shall be made on the basis of the most recent
decennial census for which data are avail-
able.

“SEC. 1400U-2. ELIGIBILITY CRITERIA.

‘‘(a) IN GENERAL.—A nominated area shall
be eligible for designation under section
1400U-1 only if—

‘(1) it meets each of the criteria specified
in section 1392(a),

‘“(2) the nominated area has experienced a
significant decline in the number of individ-
uals employed in manufacturing or has a
high concentration of abandoned or under-
utilized manufacturing facilities, and

‘“(3) no portion of the nominated area is lo-
cated in an empowerment zone or renewal
community, unless the local government
which nominated the area elects to termi-
nate such designation as an empowerment
zone or renewal community.

““(b) APPLICATION OF CERTAIN RULES; DEFI-
NITIONS.—For purposes of this subchapter—

‘(1) rules similar to the rules of sub-
sections (b), (c), and (d) of section 1392 and
paragraphs (4), (7), (8), and (9) of section
1393(a) shall apply, and

“(2) any term defined in section 1393 shall
have the same meaning when used in this
subchapter.

‘“(c) DISCRETION TO ADJUST REQUIRE-
MENTS.—In determining whether a nomi-
nated area is eligible for designation as a
manufacturing redevelopment zone, the Sec-
retary may, where necessary to carry out the
purposes of this part, waive the requirement
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of section 1392(a)(4) if it is shown that the

nominated area has experienced a loss of

manufacturing jobs during the previous 20

years which is in excess of 25 percent.

“SEC. 1400U-3. MANUFACTURING REDEVELOP-
MENT TAX CREDIT BONDS.

‘“(a) IN GENERAL.—For purposes of subpart
I of part IV of subchapter A (relating to
qualified tax credit bonds), the term ‘manu-
facturing redevelopment bond’ means any
bond issued as part of an issue if—

‘(1) 100 percent of the available project
proceeds of such issue are to be used for one
or more qualified manufacturing redevelop-
ment purposes,

‘“(2) the bond is not a private activity
bond, and

‘(3) the local government which nominated
the area to which such bond relates des-
ignates such bond for purposes of this sec-
tion.

““(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face
amount of bonds which may be designated
under subsection (a) with respect to any
manufacturing redevelopment zone shall not
exceed $150,000,000.

“(c) QUALIFIED MANUFACTURING REDEVEL-
OPMENT PURPOSE.—For purposes of this sec-
tion, the term ‘qualified manufacturing rede-
velopment purposes’ means capital expendi-
tures paid or incurred with respect to prop-
erty located in a manufacturing redevelop-
ment zone for purposes of promoting devel-
opment or other economic activity in such
zone, including expenditures for environ-
mental remediation, improvements to public
infrastructure, and construction of public fa-
cilities.

“‘(d) DEFINITIONS.—For purposes of this sec-
tion, any term used in this section which is
also used in section 54A shall have the same
meaning given such term by section 54A.
“SEC. 1400U-4. TAX-EXEMPT MANUFACTURING

ZONE FACILITY BONDS.

‘‘(a) IN GENERAL.—For purposes of part IV
of subchapter B (relating to tax exemption
requirements for State and local bonds), the
term ‘exempt facility bond’ includes any
bond issued as part of an issue if—

‘(1) 95 percent or more of the net proceeds
(as defined in section 150(a)(3)) of such issue
are to be used for manufacturing zone prop-
erty, and

‘“(2) the local government which nominated
the area to which such bond relates des-
ignates such bond for purposes of this sec-
tion.

““(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—

‘(1) IN GENERAL.—The aggregate face
amount of bonds which may be designated
under subsection (a)(2) with respect to any
manufacturing redevelopment zone shall not
exceed $230,000,000.

¢(2) CURRENT REFUNDING NOT TAKEN INTO
ACCOUNT.—In the case of a refunding (or se-
ries of refundings) of a bond designated
under this section, the refunding obligation
shall be treated as designated under sub-
section (a)(2) (and shall not be taken into ac-
count in applying paragraph (1)) if—

‘“(A) the amount of the refunding bond
does not exceed the outstanding amount of
the refunded bond, and

“(B) the refunded bond is redeemed not
later than 90 days after the date of issuance
of the refunding bond.

“(c) LIMITATION ON AMOUNT OF BONDS AlL-
LOCABLE TO ANY PERSON.—

‘(1) IN GENERAL.—Subsection (a) shall not
apply to any issue if the aggregate amount
of outstanding manufacturing zone facility
bonds allocable to any person (taking into
account such issue) exceeds—
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‘“(A) $15,000,000 with respect to any 1 manu-
facturing redevelopment zone, or

‘““(B) $20,000,000 with respect to all manu-
facturing redevelopment zones.

¢(2) AGGREGATE ENTERPRISE ZONE FACILITY
BOND BENEFIT.—For purposes of paragraph
(1), the aggregate amount of outstanding
manufacturing zone facility bonds allocable
to any person shall be determined under
rules similar to the rules of section
144(a)(10), taking into account only bonds to
which subsection (a) applies.

“(d) MANUFACTURING ZONE PROPERTY.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘manufac-
turing zone property’ means any property to
which section 168 applies (or would apply but
for section 179) if—

‘“(A) such property was acquired by the
taxpayer by purchase (as defined in section
179(d)(2)) after the date on which the designa-
tion of the manufacturing redevelopment
zone took effect,

‘“(B) the original use of which in the manu-
facturing redevelopment zone commences
with the taxpayer, and

‘“(C) substantially all of the use of which is
in the manufacturing redevelopment zone
and is in the active conduct of a qualified
business by the taxpayer in such zone.

““(2) QUALIFIED BUSINESS.—The term ‘quali-
fied business’ means any trade or business
except that—

‘“(A) the rental to others of real property
located in a manufacturing redevelopment
zone shall be treated as a qualified business
only if the property is not residential rental
property (as defined in section 168(e)(2)), and

‘“(B) such term shall not include any trade
or business consisting of the operation of
any facility described in section 144(c)(6)(B).

““(3) SPECIAL RULES FOR SUBSTANTIAL REN-
OVATIONS AND SALE-LEASEBACK.—Rules simi-
lar to the rules of subsections (a)(2) and (b)
of section 1397D shall apply for purposes of
this subsection.

‘“(e) NONAPPLICATION OF CERTAIN RULES.—
Sections 57(a)(b) (relating to tax-exempt in-
terest), 146 (relating to volume cap), and
147(d) (relating to acquisition of existing
property not permitted) shall not apply to
any manufacturing zone facility bond.

“SEC. 1400U-5. ADDITIONAL LOW-INCOME HOUS-
ING CREDITS.

‘“(a) IN GENERAL.—For purposes of section
42, in the case of each calendar year during
which the designation of a manufacturing re-
development zone is in effect, the State
housing credit ceiling of the State which in-
cludes such manufacturing redevelopment
zone shall be increased by the lesser of—

‘(1) the aggregate housing credit dollar
amount allocated by the State housing cred-
it agency of such State to buildings located
in such manufacturing redevelopment zone
for such calendar year, or

‘(2) the excess of—

“(A) the manufacturing =zone housing
amount with respect to such manufacturing
redevelopment zone, over

‘“(B) the aggregate increases under this
subsection with respect to such zone for all
preceding calendar years.

“(b) MANUFACTURING ZONE  HOUSING
AMOUNT.—For purposes of subsection (a), the
term ‘manufacturing zone housing amount’
means, with respect to any manufacturing
redevelopment zone, the product of $20 mul-
tiplied by the population of such zone.

‘“(c) OTHER RULES.—

‘(1) CARRYOVERS.—Rules similar to the
rules of section 1400N(c)(1)(C) shall apply for
purposes of this section.

‘“(2) RETURNED AMOUNTS.—If any amount of
State housing credit ceiling which was taken
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into account under subsection (a)(1) is re-
turned within the meaning of section
42(h)(3)(C)(iii)—

“‘(A) such amount shall not be taken into
account under such section, and

‘“(B) such allocation shall cease to be
treated as an increase under this subsection
for purposes of subsection (a)(2)(B) until re-
allocated.”.

(b) APPLICATION OF WORK OPPORTUNITY TAX
CREDIT TO MANUFACTURING REDEVELOPMENT
ZONES.—Subparagraphs (A) and (B) of section
51(d)(5) of such Code are each amended by in-
serting “manufacturing redevelopment
zone,”’ after ‘‘renewal community,”.

(c) CONFORMING AMENDMENTS RELATED TO
MANUFACTURING REDEVELOPMENT TAX CREDIT
BONDS.—

(1) GENERAL RULES.—Part IV of subchapter
A of chapter 1 of such Code (relating to cred-
its against tax) is amended by adding at the
end the following new subpart:

“Subpart I—Qualified Tax Credit Bonds
“Sec. 54A. Credit to holders of qualified tax
credit bonds.
“SEC. 54A. CREDIT TO HOLDERS OF QUALIFIED
TAX CREDIT BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—If a taxpayer
holds a qualified tax credit bond on one or
more credit allowance dates of the bond dur-
ing any taxable year, there shall be allowed
as a credit against the tax imposed by this
chapter for the taxable year an amount
equal to the sum of the credits determined
under subsection (b) with respect to such
dates.

““(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with re-
spect to any credit allowance date for a
qualified tax credit bond is 25 percent of the
annual credit determined with respect to
such bond.

‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tax
credit bond is the product of—

“‘(A) the applicable credit rate, multiplied
by

‘“(B) the outstanding face amount of the
bond.

‘“(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (2), the applicable credit
rate is the rate which the Secretary esti-
mates will permit the issuance of qualified
tax credit bonds with a specified maturity or
redemption date without discount and with-
out interest cost to the qualified issuer. The
applicable credit rate with respect to any
qualified tax credit bond shall be determined
as of the first day on which there is a bind-
ing, written contract for the sale or ex-
change of the bond.

‘“(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed or matures.

“(c) LIMITATION BASED ON AMOUNT OF
TAX.—

‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

“(B) the sum of the credits allowable under
this part (other than subpart C and this sub-
part).
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‘“(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for
such taxable year, such excess shall be car-
ried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such taxable year (determined
before the application of paragraph (1) for
such succeeding taxable year).

“(d) QUALIFIED TAX CREDIT BOND.—For
purposes of this section—

‘(1) QUALIFIED TAX CREDIT BOND.—The term
‘qualified tax credit bond’ means a manufac-
turing redevelopment bond (as defined in
section 1400U-3) which is part of an issue
that meets the requirements of paragraphs
(2), 3, D, (6), and (6).

‘“(2) SPECIAL RULES RELATING TO EXPENDI-
TURES.—

‘‘(A) IN GENERAL.—An issue shall be treated
as meeting the requirements of this para-
graph if, as of the date of issuance, the issuer
reasonably expects—

‘(i) 100 percent or more of the available
project proceeds to be spent for 1 or more
qualified purposes within the 3-year period
beginning on such date of issuance, and

‘“(ii) a binding commitment with a third
party to spend at least 10 percent of such
available project proceeds will be incurred
within the 6-month period beginning on such
date of issuance.

“(B) FAILURE TO SPEND REQUIRED AMOUNT
OF BOND PROCEEDS WITHIN 3 YEARS.—

‘(i) IN GENERAL.—To the extent that less
than 100 percent of the available project pro-
ceeds of the issue are expended by the close
of the expenditure period for 1 or more quali-
fied purposes, the issuer shall redeem all of
the nonqualified bonds within 90 days after
the end of such period. For purposes of this
paragraph, the amount of the nonqualified
bonds required to be redeemed shall be deter-
mined in the same manner as under section
142.

‘‘(ii) EXPENDITURE PERIOD.—For purposes of
this subpart, the term ‘expenditure period’
means, with respect to any issue, the 3-year
period beginning on the date of issuance.
Such term shall include any extension of
such period under clause (iii).

‘(iii) EXTENSION OF PERIOD.—Upon submis-
sion of a request prior to the expiration of
the expenditure period (determined without
regard to any extension under this clause),
the Secretary may extend such period if the
issuer establishes that the failure to expend
the proceeds within the original expenditure
period is due to reasonable cause and the ex-
penditures for qualified purposes will con-
tinue to proceed with due diligence.

‘(C) QUALIFIED PURPOSE.—For purposes of
this paragraph, the term ‘qualified purpose’
means a purpose specified in section 1400U-
3(a)(1).

‘(D) REIMBURSEMENT.—For purposes of this
subtitle, available project proceeds of an
issue shall be treated as spent for a qualified
purpose if such proceeds are used to reim-
burse the issuer for amounts paid for a quali-
fied purpose after the date that the Sec-
retary makes an allocation of bond limita-
tion with respect to such issue, but only if—

‘(i) prior to the payment of the original
expenditure, the issuer declared its intent to
reimburse such expenditure with the pro-
ceeds of a qualified tax credit bond,

‘“(i1) not later than 60 days after payment
of the original expenditure, the issuer adopts
an official intent to reimburse the original
expenditure with such proceeds, and

‘‘(iii) the reimbursement is made not later
than 18 months after the date the original
expenditure is paid.
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‘“(3) REPORTING.—AnN issue shall be treated
as meeting the requirements of this para-
graph if the issuer of qualified tax credit
bonds submits reports similar to the reports
required under section 149(e).

‘(4) SPECIAL RULES RELATING TO ARBI-
TRAGE.—

‘‘(A) IN GENERAL.—An issue shall be treated
as meeting the requirements of this para-
graph if the issuer satisfies the requirements
of section 148 with respect to the proceeds of
the issue.

‘(B) SPECIAL RULE FOR INVESTMENTS DUR-
ING EXPENDITURE PERIOD.—An issue shall not
be treated as failing to meet the require-
ments of subparagraph (A) by reason of any
investment of available project proceeds dur-
ing the expenditure period.

“(C) SPECIAL RULE FOR RESERVE FUNDS.—
An issue shall not be treated as failing to
meet the requirements of subparagraph (A)
by reason of any fund which is expected to be
used to repay such issue if—

‘(i) such fund is funded at a rate not more
rapid than equal annual installments,

‘“(ii) such fund is funded in a manner that
such fund will not exceed the amount nec-
essary to repay the issue if invested at the
maximum rate permitted under clause (iii),
and

‘‘(iii) the yield on such fund is not greater
than the discount rate determined under
paragraph (5)(B) with respect to the issue.

““(5) MATURITY LIMITATION.—

‘“(A) IN GENERAL.—An issue shall not be
treated as meeting the requirements of this
paragraph if the maturity of any bond which
is part of such issue exceeds the maximum
term determined by the Secretary under sub-
paragraph (B).

‘(B) MAXIMUM TERM.—During each cal-
endar month, the Secretary shall determine
the maximum term permitted under this
paragraph for bonds issued during the fol-
lowing calendar month. Such maximum
term shall be the term which the Secretary
estimates will result in the present value of
the obligation to repay the principal on the
bond being equal to 50 percent of the face
amount of such bond. Such present value
shall be determined using as a discount rate
the average annual interest rate of tax-ex-
empt obligations having a term of 10 years or
more which are issued during the month. If
the term as so determined is not a multiple
of a whole year, such term shall be rounded
to the next highest whole year.

‘‘(e) OTHER DEFINITIONS.—For purposes of
this subchapter—

‘(1) CREDIT ALLOWANCE DATE.—The term
‘credit allowance date’ means—

“(A) March 15,

‘“(B) June 15,

“(C) September 15, and

‘(D) December 15.

Such term includes the last day on which the
bond is outstanding.

‘“(2) BOND.—The term ‘bond’ includes any
obligation.

‘“(8) STATE.—The term ‘State’ includes the
District of Columbia and any possession of
the United States.

‘(4) AVAILABLE PROJECT PROCEEDS.—The
term ‘available project proceeds’ means—

““(A) the excess of—

‘(i) the proceeds from the sale of an issue,
over

‘“(ii) the issuance costs financed by the
issue (to the extent that such costs do not
exceed 2 percent of such proceeds), and

‘(B) the proceeds from any investment of
the excess described in subparagraph (A).

“(f) CREDIT TREATED AS INTEREST.—For
purposes of this subtitle, the credit deter-
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mined under subsection (a) shall be treated
as interest which is includible in gross in-
come.

(g) S CORPORATIONS AND PARTNERSHIPS.—
In the case of a tax credit bond held by an S
corporation or partnership, the allocation of
the credit allowed by this section to the
shareholders of such corporation or partners
of such partnership shall be treated as a dis-
tribution.

‘“(h) BoNDS HELD BY REGULATED INVEST-
MENT COMPANIES AND REAL ESTATE INVEST-
MENT TRUSTS.—If any qualified tax credit
bond is held by a regulated investment com-
pany or a real estate investment trust, the
credit determined under subsection (a) shall
be allowed to shareholders of such company
or beneficiaries of such trust (and any gross
income included under subsection (f) with re-
spect to such credit shall be treated as dis-
tributed to such shareholders or bene-
ficiaries) under procedures prescribed by the
Secretary.

‘(i) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary—

‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a qualified tax credit bond and the entitle-
ment to the credit under this section with
respect to such bond. In case of any such sep-
aration, the credit under this section shall
be allowed to the person who on the credit
allowance date holds the instrument evi-
dencing the entitlement to the credit and
not to the holder of the bond.

‘(2) CERTAIN RULES TO APPLY.—In the case
of a separation described in paragraph (1),
the rules of section 1286 shall apply to the
qualified tax credit bond as if it were a
stripped bond and to the credit under this
section as if it were a stripped coupon.”.

(2) REPORTING.—Subsection (d) of section
6049 of such Code (relating to returns regard-
ing payments of interest) is amended by add-
ing at the end the following new paragraph:

““(9) REPORTING OF CREDIT ON QUALIFIED TAX
CREDIT BONDS.—

‘““(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 54A and such amounts shall be treat-
ed as paid on the credit allowance date (as
defined in section 54A(e)(1)).

‘(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection
(b)(4) of this section shall be applied without
regard to subparagraphs (A), (H), (D), (J), (K),
and (L)().

“(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions which require more frequent or more
detailed reporting.”’.

(3) OTHER CONFORMING AMENDMENTS RE-
LATED TO TAX CREDIT BONDS.—

(A) Sections 54(c)(2) and 1400N(1)(3)(B) of
such Code are each amended by striking
“‘subpart C”’ and inserting ‘‘subparts C and
1.

(B) Section 1397E(c)(2) of such Code is
amended by striking ‘‘subpart H’’ and insert-
ing ‘“‘subparts H and I”°.

(C) Section 6401(b)(1) of such Code is
amended by striking ‘“‘and H” and inserting
“H, and I”.

(D) The heading of subpart H of part IV of
subchapter A of chapter 1 of such Code is
amended by striking ¢“CERTAIN BONDS”
and inserting ‘“‘CLEAN RENEWABLE EN-
ERGY BONDS”.

(E) The table of subparts for part IV of sub-
chapter A of chapter 1 of such Code is

October 31, 2007

amended by striking the item relating to
subpart H and inserting the following new
items:

‘‘SUBPART H—NONREFUNDABLE CREDIT TO
HOLDERS OF CLEAN RENEWABLE ENERGY BONDS
‘‘SUBPART [—QUALIFIED TAX CREDIT BONDS’’.

(d) CLERICAL AMENDMENT.—The table of
parts for subchapter Y of chapter 1 of such
Code is amended by adding at the end the
following new item:

“PART III—MANUFACTURING REDEVELOPMENT
BONDS”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

(2) BOND PROVISIONS.—Sections 1400U-3 and
1400U-4 of the Internal Revenue Code of 1986
(as added by subsection (a)), and the amend-
ments made by subsection (c¢), shall apply to
obligations issued after the date of the en-
actment of this Act.

(3) WORK OPPORTUNITY TAX CREDIT.—The
amendments made by subsection (b) shall
apply to individuals who begin work for the
employer after the date of the enactment of
this Act.

SEC. 402. DELAY IN APPLICATION OF WORLD-
WIDE INTEREST ALLOCATION.

(a) IN GENERAL.—Paragraphs (56)(D) and (6)
of section 864(f) of the Internal Revenue Code
of 1986 are each amended by striking ‘‘De-
cember 31, 2008’ and inserting ‘‘December 31,
2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

The SPEAKER pro tempore (Mr.
SERRANO). Pursuant to House Resolu-
tion 781, the amendment in the nature
of a substitute printed in the bill,
modified by the amendment printed in
part A of House Report 110417, is
adopted and the bill, as amended, is
considered read.

The text of the bill, as amended, is as
follows:

H.R. 3920

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Trade and Globalization Assistance Act of
2007°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
TITLE [—TRADE ADJUSTMENT
ASSISTANCE FOR WORKERS
Subtitle A—Trade Adjustment Assistance for

Service Sector Workers; Expansion of Covered

Shifts in Production; Expansion of Down-

stream Secondary Worker Eligibility
Sec. 101. Extension of trade adjustment assist-

ance to services sector; shifts in
production.
Sec. 102. Determinations by Secretary of Labor.
Sec. 103. Monitoring and reporting relating to
service sector.
Subtitle B—Industry-Wide Trade Adjustment
Assistance
Sec. 111. Industry-wide determinations.
Sec. 112. Notifications regarding affirmative de-
terminations and safeguards.
Sec. 113. Notification to Secretary of Commerce.
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Subtitle C—Program Benefits
QRualifying requirements for workers.
Weekly amounts.

Limitations on trade readjustment al-
lowances; allowances for extended
training and breaks in training.

Special rules for calculation of eligi-
bility period.

Application of State laws and regula-
tions on good cause for waiver of
time limits or late filing of claims.

Employment and case management
services.

Training.

Prerequisite education;
training programs.

Eligibility for unemployment insur-
ance and program benefits while
in training.

Administrative expenses and employ-
ment and case management serv-
ices.

131. Job search and relocation allowances.

Subtitle D—Health Care Provisions

141. Modifications relating health insur-
ance assistance for certain TAA
and PBGC pension recipients.

Ezxtension of COBRA benefits for cer-
tain TAA-eligible individuals and
PBGC recipients.

Subtitle E—Wage Insurance

Reemployment trade adjustment as-
sistance program for older work-
ers.

Subtitle F—Other Matters

Restriction on eligibility for program
benefits.

Agreements with States.

Fraud and recovery of overpayments.

Technical amendments.

Office of Trade Adjustment Assist-
ance; Deputy Assistant Secretary
for Trade Adjustment Assistance.

Collection of data and reports; infor-
mation to workers.

Extension of TAA program.

Judicial review.

Liberal construction of certification of
workers and firms.

TITLE II—TRADE ADJUSTMENT
ASSISTANCE FOR FIRMS

201. Trade adjustment assistance for firms.

202. Extension of authorization of trade

adjustment assistance for firms.

203. Industry-wide programs for the devel-

opment of new services.

204. Demonstration project on strategic

trade transformation assistance.
TITLE 1II—TRADE ADJUSTMENT
ASSISTANCE FOR FARMERS
Sec. 301. Eligibility of certain other producers.
TITLE I[IV—UNEMPLOYMENT INSURANCE

Sec. 301. Short title.

Sec. 302. Special transfers to State accounts in

the Unemployment Trust Fund.

303. Extension of FUTA tax.

304. Safety Net Review Commission.

TITLE V—MANUFACTURING
REDEVELOPMENT ZONES
401. Manufacturing redevelopment zones.
402. Delay in application of worldwide in-
terest allocation.
TITLE VI—WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION

Sec. 601. Short title.

Sec. 602. Amendments to the WARN Act.

Sec. 603. Effective date.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Since January 2001, the United States
economy has lost nearly 3 million jobs in the
manufacturing sector alone.
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(2) Today, over 7.1 million people in the
United States are unemployed, and nearly 1.2
million of those individuals have been unem-
ployed for 6 months or longer.

(3) While the United States manufacturing
sector has been the hardest hit by increased un-
employment, the United States service sector has
also seen declines as jobs have moved to low-cost
labor markets, such as China, India, and the
Philippines.

(4) Promoting the economic growth and com-
petitiveness of the United States requires—

(A) opening substantial mew markets for
United States goods, services, and farm prod-
ucts;

(B) building a strong framework of rules for
international trade to level the playing field for
United States workers and businesses in all sec-
tors of the economy; and

(C) helping those affected by globalization
overcome its challenges and succeed.

(5) Congress created the trade adjustment as-
sistance program in 1962 to provide United
States workers who lose their jobs because of
foreign competition with government-funded
training and associated income support to en-
able such workers to transition to new, good-
paying jobs.

(6) Unfortunately, the trade adjustment as-
sistance program has mnot kept pace with
globalization and it is failing to ensure that all
workers adversely affected by trade receive the
assistance they need and deserve.

(7) Workers in the service sector, who make up
approximately 80 percent of the United States
workforce, are ineligible for trade adjustment
assistance.

(8) Inadequate funding for training leaves
many dislocated workers without access to the
retraining they need to find good-paying jobs.

(9) Unnecessary, unduly burdensome, and
confusing program eligibility rules prevent
workers from gaining access to benefits for
which they are eligible.

(10) The health coverage taxr credit suffers
from fundamental flaws and, as a result, the
credit is not being used by the vast majority of
people who are eligible for it, despite a clear
need for access to affordable health care.

(11) To meet the challenges posed by
globalization and to preserve the critical role
that United States workers play in promoting
the strength and prosperity of the United States,
the trade adjustment assistance program must
be reformed.

TITLE I—-TRADE ADJUSTMENT
ASSISTANCE FOR WORKERS

Subtitle A—Trade Adjustment Assistance for
Service Sector Workers; Expansion of Cov-
ered Shifts in Production; Expansion of
Downstream Secondary Worker Eligibility

SEC. 101. EXTENSION OF TRADE ADJUSTMENT AS-

SISTANCE TO SERVICES SECTOR;
SHIFTS IN PRODUCTION.
(a) PETITIONS.—Section 221(a) of the Trade

Act 0of 1974 (19 U.S.C. 2271(a)(1)) is amended—
(1) in paragraph (1)—

(A) in the matter preceding subparagraph

(A)—

(i) by striking ‘‘Secretary’ and inserting ‘‘Sec-
retary of Labor’’; and
(ii) by striking ‘“‘or subdivision’ and inserting
“or public agency, or subdivision of a firm or
public agency,’’; and
(B) in subparagraph (A), by striking ‘‘firm)”’
and inserting ‘‘firm, and workers in a service
sector firm or subdivision of a Sservice sector
firm, or of a public agency or subdivision there-
of)”’; and

(2) in paragraph (3), by inserting ‘“‘and on the
Website of the Department of Labor’ after
‘“‘Federal Register’’.

(b) GROUP ELIGIBILITY REQUIREMENTS.—

(1) IN GENERAL.—Subsection (a) of section 222
of the Trade Act of 1974 (19 U.S.C. 2272) is
amended—
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(4) in the matter preceding paragraph (1), by
striking ‘‘(including workers in any agricultural
firm or subdivision of an agricultural firm)’’ and
inserting ‘“‘(other than workers in a public agen-
cy)’;

(B) in paragraph (2)—

(i) in subparagraph (A)(ii), by striking ‘‘like
or directly competitive with articles produced’’
and inserting ‘‘or services like or directly com-
petitive with articles produced or services pro-
vided’’; and

(ii) by striking subparagraph (B) and insert-
ing the following:

“(B)(i) there has been a shift, by such work-
ers’ firm or subdivision to a foreign country, of
production of articles, or in provision of serv-
ices, like or directly competitive with articles
produced, or services provided, by such firm or
subdivision; or

““(ii) such workers’ firm or subdivision has ob-
tained or is likely to obtain articles or services
described in clause (i) from a foreign country.”.

(2) WORKERS IN PUBLIC AGENCIES.—Such sec-
tion is further amended—

(A) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(B) by inserting after subsection (a) the fol-
lowing:

“(b) ADVERSELY AFFECTED WORKERS IN PUB-
LIC AGENCIES.—A group of workers in a public
agency shall be certified by the Secretary as eli-
gible to apply for adjustment assistance under
this chapter pursuant to a petition filed under
section 221 if the Secretary determines that—

‘(1) a significant number or proportion of the
workers in the public agency, or an appropriate
subdivision of the public agency, have become
totally or partially separated, or are threatened
to become totally or partially separated; and

“(2) the public agency or subdivision has ob-
tained or is likely to obtain from a foreign coun-
try services that would otherwise be provided by
such agency or subdivision.” .

(3) ADVERSELY AFFECTED SECONDARY WORK-
ERS.—Subsection (c) of such section (as redesig-
nated by paragraph (2)(A) of this subsection) is
amended—

(A) in the matter preceding paragraph (1), by
striking ‘“‘agricultural firm)’’ and inserting ‘‘ag-
ricultural firm, and workers in a service sector
firm or subdivision of a service sector firm)’’;

(B) in paragraph (2)—

(i) by inserting ‘‘or service’ after ‘‘related to
the article’’; and

(ii) by striking ““(c)(3)”’ and inserting “(d)(3)’’;
and

(C) in paragraph (3)(4), by striking ‘‘it sup-
plied to the firm (or subdivision)’’ and inserting
“or services it supplied to the firm (or subdivi-
sion)’’.

(4) DEFINITIONS AND ELIGIBILITY.—Subsection
(d) of such section (as redesignated by para-
graph (2)(A) of this subsection) is amended—

(A) by striking ‘“(d) For purposes of this sec-
tion—"" and inserting ‘‘(d) DEFINITIONS AND ELI-
GIBILITY.—For purposes of this section:”’

(B) in paragraph (3), to read as follows:

“(3) DOWNSTREAM PRODUCER.—The term
‘downstream producer’ means a firm that per-
forms additional, value-added production proc-
esses or services for a firm or subdivision, in-
cluding a firm that performs final assembly, fin-
ishing, testing, packaging, or maintenance or
transportation services directly for another firm
(or subdivision), for articles or services that
were the basis for a certification of eligibility
under subsection (a) of a group of workers em-
ployed by such other firm (or subdivision).”’;

(C) in paragraph (4)—

(i) by striking ‘‘for articles’ and inserting ‘‘,
or services, used in the production of articles or
in the provision of services, as the case may
be,”’; and

(ii) by inserting ‘‘(or subdivision)’’ after ‘‘such
other firm”’; and
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(D) by adding at the end the following:

“(5) FIRMS IDENTIFIED BY ITC.—A petition
filed under section 221 covering a group of
workers from a firm or appropriate subdivision
of a firm meets the requirements of subsection
(a) if the firm is identified by the International
Trade Commission under subsection (c), (d), or
(e) of section 224.”".

(5) BASIS FOR SECRETARY’S DETERMINATIONS.—
Such section is further amended by adding at
the end the following:

‘““(e) BASIS FOR SECRETARY’S DETERMINA-
TIONS.—

‘(1) INCREASED IMPORTS OF SERVICES.—For
purposes of subsection (a)(2)(4)(ii), the Sec-
retary may determine that increased imports of
like or directly competitive services exist if the
customers of the workers’ firm or subdivision ac-
counting for not less than 20 percent of the sales
of the workers’ firm or subdivision (as the case
may be) certify to the Secretary that such cus-
tomers are obtaining such services from a for-
eign country.

““(2) SHIFT IN PRODUCTION; OBTAINING ARTI-
CLES OR SERVICES ABROAD.—For purposes of
subsections (a)(2)(B) and (b)(2), the Secretary
may determine that there has been a shift in
production of articles or provision of services, or
that a workers’ firm or public agency, or sub-
division thereof, has obtained or is likely to ob-
tain like or directly competitive articles or serv-
ices from a foreign country, based on a certifi-
cation thereof from the workers’ firm, public
agency, or subdivision (as the case may be).

““(3) PROCESS AND METHODS FOR OBTAINING
CERTIFICATIONS.—

‘““(A) REQUEST BY PETITIONER.—If requested
by the petitioner, the Secretary shall obtain the
certifications under paragraphs (1) and (2) in
such manner as the Secretary determines is ap-
propriate, including by issuing subpoenas under
section 249 when necessary.

‘“(B) PROTECTION OF CONFIDENTIAL INFORMA-
TION.—The Secretary may not release informa-
tion obtained under subparagraph (A) that the
Secretary considers to be confidential business
information unless the party submitting the con-
fidential business information had notice, at the
time of submission, that such information would
be released by the Secretary, or such party sub-
sequently consents to the release of the informa-
tion. Nothing in this subparagraph shall be con-
strued to prohibit a court from requiring the
submission of such confidential business infor-
mation to the court in camera.”.

(c) DEFINITIONS.—Section 247 of the Trade Act
of 1974 (19 U.S.C. 2319) is amended—

(1) in the matter preceding paragraph (1), by
striking ‘‘chapter—’’ and inserting ‘“‘chapter:’’;

(2) in paragraph (1)—

(A4) by inserting ‘‘, or employment in a public
agency or appropriate subdivision of a public
agency,’” after “‘of a firm’’; and

(B) by striking ‘‘such firm or subdivision’ in-
serting ‘‘such firm (or subdivision) or public
agency (or subdivision)’’;

(3) in paragraph (2), by striking ‘‘employ-
ment—"" and all that follows and inserting ‘‘em-
ployment, has been totally or partially sepa-
rated from such employment.’’;

(4) by redesignating paragraphs (8) through
(17) as paragraphs (10) through (19), respec-
tively; and

(5) by inserting after paragraph (6) the fol-
lowing:

“(7) The term ‘public agency’ means a depart-
ment or agency of a State or local government or
of the Federal Government.

“(8) The term ‘service sector firm’ means an
entity engaged in the business of providing serv-
ices.

“(9) Except as otherwise provided, the term
‘Secretary’ means the Secretary of Labor.”.
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SEC. 102. DETERMINATIONS BY SECRETARY OF
LABOR.

Section 223 of the Trade Act of 1974 (19 U.S.C.
2273) is amended—

(1) in subsection (b), by striking ‘‘before his
application’ and all that follows and inserting
“before the worker’s application under section
231 occurred more than one year before the date
of the petition on which such certification was
granted.’’;

(2) in subsection (c), by striking ‘‘together
with his reasons’ and inserting ‘“‘and on the
Website of the Department of Labor, together
with the Secretary’s reasons’’; and

(3) in subsection (d)—

(A) by striking ‘‘subdivision of the firm’’ and
all that follows through ‘‘he shall’”’ and insert-
ing ‘‘subdivision of the firm, or of a public agen-
cy or subdivision of a public agency, that total
or partial separations from such firm (or sub-
division) or public agency (or subdivision) are
no longer attributable to the conditions specified
in section 222, the Secretary shall”’; and

(B) by striking ‘‘together with his reasons’
and inserting ‘“‘and on the Website of the De-
partment of Labor, together with the Secretary’s
reasons’’.

SEC. 103. MONITORING AND REPORTING RELAT-
ING TO SERVICE SECTOR.

(a) IN GENERAL.—Section 282 of the Trade Act
of 1974 (19 U.S.C. 2393) is amended—

(1) in the heading, by striking ‘“SYSTEM’
and inserting “AND DATA COLLECTION’’;

(2) in the first sentence—

(A) by striking ‘“The Secretary’’ and inserting
““(a) MONITORING PROGRAMS.—The Secretary’’;

(B) by inserting ‘“‘and services’’ after ‘‘imports
of articles’’;

(C) by inserting ‘“‘and domestic provision of
services’’ after ‘‘domestic production’’;

(D) by inserting ‘‘or providing services’’ after
“producing articles’’; and

(E) by inserting *‘, or provision of services,’”’
after ‘‘changes in production’’; and

(3) by adding at the end the following:

“(b) COLLECTION OF DATA AND REPORTS ON
SERVICE SECTOR.—

““(1) SECRETARY OF LABOR.—Not later than 90
days after the date of the enactment of the
Trade and Globalization Assistance Act of 2007,
the Secretary of Labor shall implement a system
to collect data on adversely affected workers em-
ployed in the service sector that includes the
number of workers by State, industry, and cause
of dislocation of each worker.

“(2) SECRETARY OF COMMERCE.—Not later
than 1 year after such date of enactment, the
Secretary of Commerce shall, in consultation
with the Secretary of Labor, conduct a study
and report to Congress on ways to improve the
timeliness and coverage of data on trade in serv-
ices, including methods to identify increased im-
ports due to the relocation of United States
firms to foreign countries, and increased imports
due to United States firms obtaining services
from firms in foreign countries.”.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by striking the item relating to section
282 and inserting the following:

“Sec. 282. Trade monitoring and data collec-
tion.”.
Subtitle B—Industry-Wide Trade Adjustment
Assistance
SEC. 111. INDUSTRY-WIDE DETERMINATIONS.

(a) IN GENERAL.—Subchapter A of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended by adding after section
223 the following:

“SEC. 223A. INDUSTRY-WIDE DETERMINATIONS.

‘““(a) INVESTIGATION.—Upon the request of the
President or the United States Trade Represent-
ative, or the resolution of either the Committee
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on Finance of the Senate or the Committee on
Ways and Means of the House of Representa-
tives, with respect to a domestic industry, or if
the Secretary certifies groups of workers in a do-
mestic industry under section 223(a) pursuant to
3 petitions within a 180-day period, the Sec-
retary shall promptly initiate an investigation
under this chapter to determine the eligibility
for adjustment assistance of—

“(1) all workers in that domestic industry; or

“(2) all workers in that domestic industry in a
specific geographic region.

“(b) DETERMINATION REGARDING INDUSTRY-
WIDE CERTIFICATION.—The Secretary shall, not
later than 60 days after receiving a request or
resolution described in subsection (a) with re-
spect to a domestic industry, or making the
third certification of workers in a domestic in-
dustry described in subsection (a), as the case
may be—

‘(1) determine whether all adversely affected
workers in that domestic industry are eligible to
apply for assistance under this subchapter, in
accordance with the criteria established under
subsection (e); or

“(2) determine whether all adversely affected
workers in that domestic industry in a specific
geographic region are eligible to apply for assist-
ance under this subchapter, in accordance with
the criteria established under subsection (e).

““(c) IDENTIFICATION AND CERTIFICATION.—

““(1) AFFIRMATIVE DETERMINATION.—

“(A) IN GENERAL.—Upon making an affirma-
tive determination under subsection (b), the Sec-
retary shall—

‘(i) identify all firms operating within the do-
mestic industry described in paragraph (1) or (2)
of subsection (b) that are covered by the deter-
mination; and

“(ii) certify all workers of such firms as a
group of workers eligible to apply for assistance
under this subchapter, without any other deter-
mination of whether such group meets the re-
quirements of section 222.

“(B) OTHER REQUIREMENTS.—

‘(i) IN GENERAL.—Each certification under
subparagraph (A)(ii) shall specify the date on
which the total or partial separation began or
threatened to begin, except that—

“(I) with respect to a request or a resolution
under subsection (a), such date may not be a
date that precedes one year before the date on
which the Secretary receives the request or reso-
lution, as the case may be; and

“(I1) with respect to the third certification of
workers in a domestic industry described in sub-
section (a), such date may not be a date that
precedes one year before the date on which the
Secretary certifies the 3d such petition.

““(ii) INAPPLICABILITY.—A certification under
subparagraph (A)(ii) shall not apply to any
worker whose last total or partial separation
from the firm occurred before the applicable
date specified in clause (i).

““(i1i) TRAINING BEFORE SEPARATION.—Any
worker covered by a certification under sub-
paragraph (A)(ii) shall be deemed to be an ad-
versely affected worker for purposes of receiving
services under section 235 and training under
section 236, without regard to whether the work-
er has been totally or partially separated from
employment. In the case of a worker not totally
or partially separated from employment, the ref-
erence in section 236(a)(1)(A) to ‘suitable em-
ployment’ shall be deemed mot to refer to such
employment.

““(2) NEGATIVE DETERMINATION.—If the Sec-
retary makes a negative determination under
subsection (b), the Secretary shall notify the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate of the reasons for the Secretary’s
determination.

““(3) PUBLICATION.—Upon making a deter-
mination under subsection (b), the Secretary
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shall promptly publish a summary of the deter-
mination in the Federal Register and on the
Website of the Department of Labor, together
with the reasons for making such determination.

““(4) TERMINATION.—Whenever the Secretary
determines that a certification under paragraph
(1) is no longer warranted, the Secretary shall
terminate the certification and promptly have
notice of the termination published in the Fed-
eral Register and on the Website of the Depart-
ment of Labor, together with the reasons for
making such determination under this para-
graph. Such termination shall apply only with
respect to total or partial separations occurring
after the termination date specified by the Sec-
retary. In the case of a worker described in
paragraph (1)(B)(iii), no services described in
section 235 or training described in section 236
may be initiated after such termination date.

“(d) OUTREACH.—Upon making a certification
under subsection (c)(1) of eligibility for adjust-
ment assistance under this chapter of a group of
workers or all workers in a domestic industry,
the Secretary shall notify each Governor of a
State in which the workers are located of the
certification.

““(e) REGULATIONS.—The Secretary shall, not
later than 1 year after the date of the enactment
of the Trade and Globalization Assistance Act of
2007, issue regulations for making determina-
tions under this section, including criteria for
making such determinations. The Secretary
shall develop such regulations in consultation
with the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate, and the Secretary shall
submit such regulations to each such committee
at least 60 days before the regulations go into ef-
fect.

“(f) DOMESTIC INDUSTRY DEFINED.—In this
section, the term ‘domestic industry’ means an
industry in the United States, as that industry
is defined by the North American Industry Clas-
sification System.”’.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by inserting after the item relating to
section 223 the following:

“Sec. 223A. Industry-wide determinations.”’.

(c) CONFORMING AMENDMENTS.—Chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.) is amended—

(1) in section 225—

(4) in subsection (a), in the last sentence by
inserting “‘or 223A° after ‘223”’; and

(B) in subsection (b)—

(i) in paragraph (1), by striking ‘‘subchapter
A of this chapter” and inserting ‘‘this sub-
chapter’’; and

(ii) in paragraph (2), by striking ‘‘subchapter
A’ and inserting ‘‘this subchapter’’; and

(2) in section 231—

(4) in subsection (a)—

(i) in the matter preceding paragraph (1), by
striking ‘‘more than 60 days’’ and all that fol-
lows through ‘‘section 221’ and inserting ‘‘on or
after the date of such certification’’; and

(ii) in paragraph (1)—

(1) in subparagraph (B), by inserting ‘‘or 223A
(as the case may be)’’ after <223”’; and

(1I) in subparagraph (C), by inserting ‘‘or
223A(c)(4), as the case may be’ after <223(d)’’;
and

(B) in subsection (b)—

(i) by striking paragraph (2); and

(ii) in paragraph (1)—

(D) by striking ““(1)”’;

(I1) by redesignating subparagraphs (A) and
(B) as paragraph (1) and (2), respectively;

(I11) by redesignating clauses (i) and (ii) as
subparagraphs (A) and (B), respectively; and

(IV) by redesignating subclauses (I) and (II)
as clauses (i) and (ii), respectively.
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SEC. 112. NOTIFICATIONS REGARDING AFFIRMA-
TIVE DETERMINATIONS AND SAFE-
GUARDS.
(a) IN GENERAL.—Section 224 of the Trade Act
of 1974 (19 U.S.C. 2274) is amended—
(1) in the heading, by striking ‘“STUDY BY
SECRETARY OF LABOR WHEN INTER-
NATIONAL TRADE COMMISSION BEGINS

INVESTIGATION” and inserting ‘‘STUDY
AND NOTIFICATIONS REGARDING TRADE
REMEDY DETERMINATIONS’;

(2) in subsection (a), by striking ‘‘Whenever’’
and inserting ‘“‘STUDY OF DOMESTIC INDUSTRY.—
Whenever’’;

(3) in subsection (b)—

(A) by striking ‘““The report’” and inserting
‘“REPORT BY THE SECRETARY.—The report’’;

(B) by striking ‘‘his report’” and inserting
““‘the Secretary’s report’’; and

(C) by inserting ‘“‘and on the Website of the
Department of Labor’ after ““Federal Register’’;
and

(4) by adding at the end the following:

““(c) NOTIFICATIONS REGARDING AFFIRMATIVE
SAFEGUARD DETERMINATIONS UNDER SECTION
202.—Upon issuing an affirmative finding re-
garding serious injury, or the threat thereof, to
a domestic industry, under section 202, the Com-
mission shall notify the Secretary and the Sec-
retary of Commerce of that finding and the
identity of the firms which comprise the domes-
tic industry.

““(d) NOTIFICATIONS REGARDING AFFIRMATIVE
DETERMINATIONS UNDER SECTION 421.—Upon
issuing an affirmative determination of market
disruption, or the threat thereof, under section
421, the Commission shall notify the Secretary
and the Secretary of Commerce of that deter-
mination and the identity of the firms which
comprise the affected domestic industry.

““(e) NOTIFICATIONS REGARDING AFFIRMATIVE
DETERMINATIONS UNDER TARIFF ACT OF 1930.—
Upon issuing a final affirmative determination
of injury, or the threat thereof, under section
705 or section 735 of the Tariff Act of 1930 (19
U.S.C. 1671d and 1673d), the Commission shall
notify the Secretary and the Secretary of Com-
merce of that determination and the identity of
the firms which comprise the affected domestic
industry.

“(f) NOTIFICATION OF INDUSTRY AND WORKER
REPRESENTATIVES.—Whenever the Commission
makes a notification under subsection (c), (d),
or (e)—

‘(1) the Secretary shall—

“(A) notify the firms identified by the Com-
mission as comprising the domestic industry af-
fected, and any certified or recognized union or
other duly authorized representatives of the
workers in such industry, of the allowances,
training, employment services, and other bene-
fits available under this chapter, and the proce-
dures under this chapter for filing petitions and
applying for benefits;

‘““(B) notify the Governor of each State in
which one or more firms described in subpara-
graph (A) are located of the Commission’s deter-
mination and the identity of the firms; and

‘“(C) provide the mecessary assistance to em-
ployers, groups of workers, and any certified or
recognized union or other duly authorized rep-
resentatives of such workers to file petitions
under section 221; and

“(2) the Secretary of Commerce shall—

‘““(A) notify the firms identified by the Com-
mission as comprising the domestic industry af-
fected of the benefits under chapter 3 and the
procedures under such chapter for filing peti-
tions and applying for benefits; and

‘““(B) provide the necessary assistance to firms
to file petitions under section 251.”".

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by striking the item relating to section
224 and inserting the following:
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“Sec. 224. Study and notifications regarding
trade remedy determinations.’’.
SEC. 113. NOTIFICATION TO SECRETARY OF COM-
MERCE.

Section 225 of the Trade Act of 1974 (19 U.S.C.
2275) is amended by adding at the end the fol-
lowing:

“(c) Upon issuing a certification under section
223 or 223A, the Secretary shall notify the Sec-
retary of Commerce of the identify of the firm or
firms that are covered by the certification.”.

Subtitle C—Program Benefits
121. QUALIFYING REQUIREMENTS FOR

WORKERS.

(a) IN GENERAL.—Subsection (a)(5)(A)(ii) of
section 231 of the Trade Act of 1974 (19 U.S.C.
2291) is amended—

(1) by striking subclauses (I) and (II) and in-
serting the following:

“(I) in the case of a worker whose most recent
total separation from adversely affected employ-
ment that meets the requirements of paragraphs
(1) and (2) occurs after the date on which the
Secretary issues a certification covering the
worker, the last day of the 26th week after such
total separation,

“(II) in the case of a worker whose most re-
cent total separation from adversely affected
employment that meets the requirements of
paragraphs (1) and (2) occurs before the date on
which the Secretary issues a certification cov-
ering the worker, the last day of the 26th week
after the date of such certification,”’; and

(2) in subclause (111)—

(A) by striking ‘‘later of the dates specified in
subclause (I) or (I1I)”’ and inserting ‘‘date speci-
fied in subclause (I) or (II), as the case may be’’;
and

(B) by striking “‘or’’ at the end;

(3) by redesignating subclause (IV) as sub-
clause (V); and

(4) by inserting after subclause (III) the fol-
lowing:

“(IV) the last day of such period that the Sec-
retary determines appropriate, if the failure to
enroll is due to the failure to provide the worker
with timely information regarding the date spec-
ified in subclause (I) or (1I), as the case may be,
or’.

(b) WAIVERS OF TRAINING REQUIREMENTS.—
Subsection (c) of such section 231 is amended—

(1) in paragraph (1)(B)—

(A) by striking ‘‘The worker possesses’ and
inserting

““(i) IN GENERAL.—The worker possesses’’;

(B) by moving the remaining text 2 ems to the
right; and

(C) by adding at the end the following:

““(it) MARKETABLE SKILLS DEFINED.—For pur-
poses of clause (i), the term ‘marketable skills’
may include the possession of a postgraduate
degree from an institution of higher education
(as defined in section 101(a) of the Higher Edu-
cation Act of 1965) or equivalent institution, or
the possession of an equivalent postgraduate
certification in a specialized field.”’; and

(2) in paragraph (3)—

(4) in subparagraph (A), by striking ‘‘may
authorize’” and inserting ‘‘shall authorize’’;

(B) by redesignating subparagraph (B) as sub-
paragraph (C); and

(C) by inserting after subparagraph (A) the
following:

““(B) DURATION OF WAIVERS.—A waiver issued
under paragraph (1) by a cooperating State
shall be effective for mot more than 3 months
after the date on which the waiver is issued, ex-
cept that the State, upon reviewing the waiver,
may extend the waiver for an additional period
of not more than 3 months if the State deter-
mines that the waiver should be maintained.”.

(c) DETERMINATIONS OF ELIGIBILITY BY STATE
EMPLOYEES APPOINTED ON MERIT BASIS.—Such
section 231 is further amended by adding at the
end the following:

SEC.
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‘“(d) DETERMINATIONS OF ELIGIBILITY BY
STATE EMPLOYEES APPOINTED ON  MERIT
BASIS.—AIll determinations of eligibility for
trade readjustment allowances under this part
shall be made by employees of the State who are
appointed on a merit basis.”’.

(d) CONFORMING AMENDMENT.—Section 233 of
the Trade Act of 1974 (19 U.S.C. 2293) is amend-
ed by striking subsection (b) and redesignating
subsections (c¢) through (g) as subsections (b)
through (f), respectively.

SEC. 122. WEEKLY AMOUNTS.

(a) IN GENERAL.—Section 232 of the Trade Act
of 1974 (19 U.S.C. 2292) is amended—

(1) in subsection (a)—

(A) by striking ‘‘subsections (b) and (c)”’ and
inserting ‘‘subsections (b), (c), and (d)’’;

(B) by striking ‘‘total unemployment’’ the first
place it appears and inserting ‘“‘unemployment’’;
and

(C) in paragraph (2), by adding at the end be-
fore the period the following: ‘‘, except that in
the case of an adversely affected worker who is
participating in full-time training under this
chapter, such income shall not include earnings
from work for such week that are equal to or
less than the most recent weekly benefit amount
of the unemployment insurance payable to the
worker for a week of total unemployment pre-
ceding the worker’s first exhaustion of unem-
ployment insurance (as determined for purposes
of section 231(a)(3)(B))’’;

(2) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(3) by inserting after subsection (a) the fol-
lowing:

“(b)(1) Notwithstanding section 231(a)(3)(B),
if an adversely affected worker who is partici-
pating in training qualifies for unemployment
insurance under State law, based in whole or in
part upon part-time or short-term employment
following approval of the worker’s initial trade
readjustment allowance application under sec-
tion 231(a), then for any week for which unem-
ployment insurance is payable and for which
the worker would otherwise be entitled to a
trade readjustment allowance based upon the
certification under section 223, the worker shall,
in addition to any such unemployment insur-
ance, be paid a trade readjustment allowance in
the amount described in paragraph (2).

“(2) The trade readjustment allowance pay-
able under paragraph (1) shall be equal to the
weekly benefit amount of the unemployment in-
surance upon which the worker’s trade read-
justment allowance was initially determined
under subsection (a), reduced by—

“(A) the amount of the unemployment insur-
ance benefit payable to such worker for that
week of unemployment for which a trade read-
justment allowance is payable under paragraph
(1); and

““(B) the amounts described in paragraphs (1)
and (2) of subsection (a).”’.

(b) CONFORMING AMENDMENTS.—Section 233 of
the Trade Act of 1974 (19 U.S.C. 2293) is amend-
ed—

(1) in subsection (a)(1), by striking ‘‘section
232(a)”’ and inserting ‘‘subsections (a) and (b) of
section 232°; and

(2) in subsection (c), by striking
232(b)’ and inserting ‘‘section 232(c)’’.
SEC. 123. LIMITATIONS ON TRADE READJUST-

MENT ALLOWANCES; ALLOWANCES
FOR EXTENDED TRAINING AND
BREAKS IN TRAINING.

Section 233(a) of the Trade Act of 1974 (19
U.S.C. 2293(a)) is amended—

(1) in paragraph (2), by inserting ‘‘under
paragraph (1) after “‘trade readjustment allow-
ance’’;

(2) in paragraph (3)—

(A) in the matter preceding subparagraph
(4)—

“‘section
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(i) by striking ‘52 additional weeks’’ and in-
serting ‘78 additional weeks’’; and

(ii) by striking ‘‘52-week’ and inserting ‘‘91-
week’’; and

(B) in the matter following subparagraph (B),
by striking ‘‘52-week’’ and inserting ‘‘91-week’’.
SEC. 124. SPECIAL RULES FOR CALCULATION OF

ELIGIBILITY PERIOD.

Section 233 of the Trade Act of 1974 (19 U.S.C.
2293) is amended by adding at the end the fol-
lowing:

““(g9) SPECIAL RULE FOR CALCULATING SEPARA-
TION.—Notwithstanding any other provision of
this chapter, any period during which a judicial
or administrative appeal is pending with respect
to the denial by the Secretary of a petition
under section 223 shall not be counted for pur-
poses of calculating the period of separation
under subsection (a)(2) or for purposes of calcu-
lating time periods specified in section
231(a)(5)(A).

““(h) SPECIAL RULE FOR JUSTIFIABLE CAUSE.—
The Secretary may extend the periods during
which trade readjustment allowances are pay-
able to an adversely affected worker under
paragraphs (2) and (3) of subsection (a) and
under subsection (f) (but not the maximum
amounts of such allowances that are payable
under this section), and the periods specified in
section 231(a)(5)(A), if the Secretary determines
that there is justifiable cause for such an exten-
sion, such as the failure to provide the worker
with timely information, or justifiable breaks in
training that exceed the period allowable under
subsection (e).”’.

SEC. 125. APPLICATION OF STATE LAWS AND REG-
ULATIONS ON GOOD CAUSE FOR
WAIVER OF TIME LIMITS OR LATE
FILING OF CLAIMS.

Section 234 of the Trade Act of 1974 (19 U.S.C.
2294) is amended—

(1) by striking ‘‘Except where inconsistent’
and inserting ‘‘(a) IN GENERAL.—Except where
inconsistent’’; and

(2) by adding at the end the following:

““(b) STATE LAWS AND REGULATIONS ON GOOD
CAUSE FOR WAIVER OF TIME LIMITS OR LATE
FILING OF CLAIMS.—Any law or regulation of a
cooperating State under section 239 that allows
for a waiver for good cause of any time limit, in-
cluding a waiver for good cause to allow the
late filing of any claim, for trade readjustment
allowances or other adjustment assistance under
this chapter shall, in the administration of the
program by the State under this chapter, apply
to the applicable time limitation referred to or
specified in this chapter or any regulation pre-
scribed to carry out this chapter.”.

SEC. 126. EMPLOYMENT AND CASE MANAGEMENT
SERVICES.

(a) IN GENERAL.—Section 235 of the Trade Act
of 1974 (19 U.S.C. 2295) is amended to read as
follows:

“SEC. 235. EMPLOYMENT AND CASE MANAGE-
MENT SERVICES.

“The Secretary shall provide, directly or
through agreements with States under section
239, to adversely affected workers covered by a
certification under subchapter A of this chapter
the following employment and case management
services:

‘(1) Comprehensive and specialiced assess-
ment of skill levels and service needs, including
through—

‘“(A) diagnostic testing and use of other as-
sessment tools; and

““(B) in-depth interviewing and evaluation to
identify employment barriers and appropriate
employment goals.

““(2) Development of an individual employ-
ment plan to identify employment goals and ob-
jectives, and appropriate training to achieve
those goals and objectives.

“(3) Information on training available in local
and regional areas, information on individual
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counseling to determine which training is suit-
able training, and information on how to apply
for such training.

“(4) Information on how to apply for finan-
cial aid, including referring workers to edu-
cational opportunity centers under section 402F
of the Higher Education Act of 1965, where ap-
plicable, and notifying workers that the workers
may ask financial aid administrators at institu-
tions of higher education to allow use of their
current year income in the financial aid process.

““(5) Short-term prevocational services, includ-
ing development of learning skills, communica-
tions skills, interviewing skills, punctuality, per-
sonal maintenance skills, and professional con-
duct to prepare individuals for employment or
training.

“(6) Individual career counseling, including
job search and placement counseling, during the
period in which the individual is receiving a
trade adjustment allowance or training under
this chapter, and for purposes of job placement
after receiving such training.

“(7) Provision of employment statistics infor-
mation, including the provision of accurate in-
formation relating to local, regional, and na-
tional labor market areas, including—

““(A) job vacancy listings in such labor market
areas;

“(B) information on jobs skills necessary to
obtain jobs identified in job vacancy listings de-
scribed in subparagraph (A);

“(C) information relating to local occupations
that are in demand and earnings potential of
such occupations; and

“(D) skills requirements for local occupations
described in subparagraph (C).

“(8) Supportive services, including services re-
lating to child care, transportation, dependent
care, housing assistance, and need-related pay-
ments that are mecessary to enable an indi-
vidual to participate in training.”’.

(b) CLERICAL AMENDMENT.—The item relating
to section 235 in the table of contents for title II
of the Trade Act of 1974 is amended to read as
follows:

“235. Employment and case management serv-
ices.”’.
SEC. 127. TRAINING.

(a) IN GENERAL.—Subsection (a)(1) of section
236 of the Trade Act of 1974 (19 U.S.C. 2296) is
amended by striking the last sentence.

(b) FUNDING.—Subsection (a)(2) of such sec-
tion is amended—

(1) in subparagraph (A), to read as follows:

“(A) The total amount of payments that may
be made under paragraph (1) for each of the fis-
cal years 2008 and 2009 shall not exceed
$440,000,000. The total amount of payments that
may be made under paragraph (1) for fiscal year
2010 and each subsequent fiscal year shall not
exceed 3660,000,000.”’; and

(2) by striking subparagraph (B) and inserting
the following:

“(B) Not later than 120 days after the date of
the enactment of the Trade and Globalization
Assistance Act of 2007, the Secretary shall estab-
lish and implement procedures for the allocation
among the States in each fiscal year of funds
available to pay the costs of training for work-
ers under this section. The Secretary shall, at
least 60 days before the date on which the pro-
cedures described in this subparagraph are first
implemented, consult with the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the Sen-
ate with respect to such procedures.

“(C) In establishing and implementing the
procedures under subparagraph (B), the Sec-
retary shall—

“(i) provide for at least 3 distributions of
funds available for training in the fiscal year,
and, in the first such distribution, disburse not
more than 50 percent of the total amount of
funds available for training in that fiscal year;
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““(ii) consider using a broad range of factors
for the allocation of training funds distributed
to States for each fiscal year, including factors
such as—

“(I) the mumber of workers certified under
sections 223 and 223A in the preceding fiscal
year;

“(I1) the total mumber of workers certified
under sections 223 and 2234 that are enrolled in
training approved under this section;

“(II1) the minimum level of funding necessary
to provide training approved under this section;
and

“(IV) notifications under the Worker Adjust-
ment and Retraining Notification Act or other
layoff notifications;

“‘(iii) after the initial distribution of training
funds to States at the beginning of each fiscal
year, provide for subsequent distributions of
training funds remaining, based on the factors
described in clause (ii) (but, in the case of the
factor described in subclause (I) of clause (ii),
based on data from the preceding 2 fiscal quar-
ters) if a State requests the distribution of the
remaining funds;

“(iv) ensure that any final distribution of
funds during a fiscal year is made not later
than July 1 of that fiscal year; and

“(v) develop an explicit policy for re-capture
and redistribution of training funds, to the ex-
tent such re-capture and redistribution of train-
ing funds is necessary.’’.

(c) DETERMINATIONS REGARDING TRAINING.—
Subsection (a)(9) of such section is amended—

(1) by striking ‘“The Secretary’ and inserting
“(A) Subject to subparagraph (B), the Sec-
retary’’; and

(2) by adding at the end the following:

“(B)(i) In determining under paragraph (1)(E)
whether a worker is qualified to undertake and
complete training, the Secretary may not dis-
allow training for a period longer than the
worker’s period of eligibility for trade readjust-
ment allowances under part I if the worker dem-
onstrates that the worker has sufficient finan-
cial resources to complete the training after the
expiration of the worker’s period of eligibility
for such trade readjustment allowances.

“(ii) In determining the reasonable cost of
training under paragraph (1)(F) with respect to
a worker, the Secretary may consider whether
other public or private funds are reasonably
available to the worker, except that the Sec-
retary may not require a worker to obtain such
funds as a condition of approval of training
under paragraph (1).”’.

(d) DETERMINATIONS OF ELIGIBILITY BY STATE
EMPLOYEES APPOINTED ON MERIT BASIS.—Such
section is further amended—

(1) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively; and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) DETERMINATIONS OF ELIGIBILITY BY
STATE EMPLOYEES APPOINTED ON  MERIT
BASIS.—All determinations of eligibility for
training under this section shall be made by em-
ployees of the State who are appointed on a
merit basis.”.

(e) GAO STUDY AND REPORT.—

(1) StuDY.—The Comptroller General of the
United States shall conduct a study of the pro-
cedures for the allocation of training funds for
workers under subparagraphs (B) and (C) of
section 236(a)(2) of the Trade Act of 1974 (19
U.S.C. 2296), as added by subsection (a) of this
section, that are established and implemented by
the Secretary of Labor pursuant to such section.
In carrying out the study, the Comptroller Gen-
eral shall examine the overall adequacy of fund-
ing for training for workers by State and the ef-
fectiveness of the procedures for allocating
training funds between States and among work-
ers.
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(2) REPORTS.—

(A) INTERIM REPORT.—The Comptroller Gen-
eral of the United States shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate an interim report that contains
the results of the study conducted under para-
graph (1) for the first fiscal year with respect to
which the procedures described in paragraph (1)
are implemented.

(B) FINAL REPORT.—The Comptroller General
of the United States shall submit to the Com-
mittee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of
the Senate a final report that contains the re-
sults of the study conducted under paragraph
(1) for the first three fiscal years with respect to
which the procedures described in paragraph (1)
are implemented.

SEC. 128. PREREQUISITE EDUCATION; APPROVED
TRAINING PROGRAMS.

(a) IN GENERAL.—Section 236(a)(5) of the
Trade Act of 1974 (19 U.S.C. 2296(a)(5)) is
amended—

(1) in subparagraph (A)—

(A) by striking ‘“‘and’ at the end of clause (i);

(B) by adding ‘“‘and’ at the end of clause (ii);
and

(C) by inserting after clause (ii) the following:

‘‘(iii)  apprenticeship programs registered
under the National Apprenticeship Act (29
U.S.C. 50 et seq.),”’;

(2) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respectively;

(3) by inserting after subparagraph (D) the
following:

“(E) any program of prerequisite education or
coursework required to enroll in training that
may be approved under this section,’’;

(4) in subparagraph (F)(ii), as redesignated by
paragraph (1), by striking “‘and’’ at the end;

(5) in subparagraph (G), as redesignated by
paragraph (1), by striking the period at the end
and inserting ‘‘, and’’; and

(6) by adding at the end the following:

‘“(H) any training program or coursework at
an accredited institution of higher education (as
defined in section 102 of the Higher Education
Act of 1965), including a training program or
coursework for the purpose of—

““(i) obtaining a degree or certification; or

““(ii) completing a degree or certification that
the worker had previously begun at an accred-
ited institution of higher education.

The Secretary may not limit approval of a train-
ing program under paragraph (1) to a program
provided pursuant to title I of the Workforce In-
vestment Act of 1998.”".

(b) CONFORMING AMENDMENTS.—Section 233 of
the Trade Act of 1974 (19 U.S.C. 2293) is amend-
ed—

(1) in subsection (a)(2), by inserting ‘‘pre-
requisite education or’’ after ‘‘requires a pro-
gram of”’; and

(2) in subsection (f) (as redesignated by sec-
tion 121(d) of this Act), by inserting ‘‘pre-
requisite education or’ after ‘‘includes a pro-
gram of”’.

SEC. 129. ELIGIBILITY FOR UNEMPLOYMENT IN-
SURANCE AND PROGRAM BENEFITS
WHILE IN TRAINING.

(a) IN GENERAL.—Section 236(d) of the Trade
Act of 1974 (19 U.S.C. 2296(d)) is amended to
read as follows:

‘“(d) ELIGIBILITY.—A worker may not be deter-
mined to be ineligible or disqualified for unem-
ployment insurance or program benefits under
this subchapter—

““(1) because the worker—

‘““(A) is enrolled in training approved under
subsection (a); or

“(B) left work—

““(i) that was not suitable employment in order
to receive such training; or
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“(ii) that the worker engaged in on a tem-
porary basis during a break in such training or
a delay in the commencement of such training;
or

“(2) because of the application to any such
week in training of the provisions of State law
or Federal unemployment insurance law relat-
ing to availability for work, active search for
work, or refusal to accept work.”’.

(b) DEFINITION.—Subchapter B of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2291
et seq.) is amended—

(1) in section 233(d) (as redesignated by sec-
tion 121(d) of this Act), by inserting ‘‘suitable’’
before “‘on-the-job training’’; and

(2) in section 236—

(A) by inserting ‘‘suitable’’ before ‘‘on-the-job
training’’ each place it appears; and

(B) by adding at the end the following:

“(h) SUITABLE ON-THE-JOB TRAINING.—For
purposes of this section, the term ‘suitable on-
the-job training’ means on-the-job training—

‘(1) that can reasonably be expected to lead
to suitable employment;

“(2) that is compatible with the skills of the
worker;

“(3) that—

“(A) involves a curriculum through which the
worker learns the skills necessary for the job for
which the worker is being trained; and

“(B) can be measured by benchmarks that in-
dicate that the worker is learning such skills;
and

““(4) that is certified by the State as an on-the-
job training program that meets the require-
ments of paragraph (3).”.

SEC. 130. ADMINISTRATIVE EXPENSES AND EM-
PLOYMENT AND CASE MANAGEMENT
SERVICES.

(a) IN GENERAL.—Part II of subchapter B of
chapter 2 of title II of the Trade Act of 1974 (19
U.S.C. 2295 et seq.) is amended by inserting after
section 236 the following:

“SEC. 236A. ADDITIONAL PAYMENTS FOR ADMIN-
ISTRATIVE EXPENSES AND EMPLOY-
MENT AND CASE MANAGEMENT
SERVICES.

“(a) ADMINISTRATIVE EXPENSES.—

‘(1) IN GENERAL.—The Secretary shall provide
to each State that receives a payment under sec-
tion 236 for a fiscal year an additional payment
for such fiscal year in an amount that is not less
than 15 percent of the amount of the payment
under section 236.

““(2) USE OF FUNDS.—A State that receives an
additional payment under paragraph (1) shall
use the payment for administration of the trade
adjustment assistance for workers program
under this chapter, including for—

““(A) processing of waivers of training require-
ments under section 231;

“(B) collecting of data required under this
chapter; and

“(C) providing services under section 235.

“(3) ADMINISTRATION REQUIREMENT.—Funds
provided to a State under this subsection for a
fiscal year that are in excess of the amount of
funds provided to the State for administration
of the trade adjustment assistance for workers
program under this chapter for fiscal year 2007
may only be administered by employees of the
State who are appointed on a merit basis.

“(b) ADDITIONAL FUNDING FOR EMPLOYMENT
AND CASE MANAGEMENT SERVICES.—

‘(1) IN GENERAL.—The Secretary shall provide
to each State that receives a payment under sec-
tion 236 for a fiscal year an additional payment
for such fiscal year in an amount that is not less
than .06 percent of the total amount of pay-
ments that may be made in that fiscal year as
described in section 236(a)(2).

““(2) USE OF FUNDS.—A State that receives an
additional payment under paragraph (1) shall
use the payment for providing services under
section 235.
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“(3) ADMINISTRATION REQUIREMENT.—Funds
provided to a State under this subsection may
only be administered by employees of the State
who are appointed on a merit basis.

““(c) FUNDING.—Funds provided to the States
under this section shall not be counted toward
the limitation contained in section
236(a)(2)(A).”.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by inserting after the item relating to
section 236 the following:

“Sec. 236A. Additional payments for adminis-
trative expenses and employment
and case management services.’’.

SEC. 131. JOB SEARCH AND RELOCATION ALLOW.-

ANCES.

(a) JOB SEARCH ALLOWANCES.—Section 237 of
the Trade Act of 1974 (19 U.S.C. 2297) is amend-
ed—

(1) in subsection (a)(2)(C)(ii), by striking **,
unless the worker received a waiver under sec-
tion 231(c)”’; and

(2) in subsection (b)—

(4) in paragraph (1), by striking 90 percent
of the cost of”’ and inserting “‘all’’; and

(B) in paragraph (2), by striking ““$1,250"° and
inserting ‘31,500,

(b) RELOCATION ALLOWANCES.—Section 238 of
the Trade Act of 1974 (19 U.S.C. 2298) is amend-
ed—

(1) in subsection (a)(2)(E)(ii), by striking °°,
unless the worker received a waiver under sec-
tion 231(c)’’; and

(2) in subsection (b)—

(A4) in paragraph (1), by striking ‘90 percent
of the’’ and inserting “‘all’’; and

(B) in paragraph (2), by striking “$1,250”° and
inserting ‘‘$1,500"’.

Subtitle D—Health Care Provisions
SEC. 141. MODIFICATIONS RELATING HEALTH IN-
SURANCE ASSISTANCE FOR CERTAIN
TAA AND PBGC PENSION RECIPI-
ENTS.

(a) INCREASE IN
AMOUNT.—

(1) IN GENERAL.—Subsection (a) of section 35
of the Internal Revenue Code of 1986 is amended
by striking ‘65 percent’’ and inserting ‘85 per-
cent’”’.

(2) CONFORMING AMENDMENT.—Subsection (b)
of section 7527 of such Code is amended by strik-
ing ‘65 percent’’ and inserting ‘85 percent’’.

(b) TAA RECIPIENTS RECEIVING UNEMPLOY-
MENT COMPENSATION AND NOT ENROLLED IN
TRAINING PROGRAM ELIGIBLE FOR CREDIT.—
Paragraph (2) of section 35(c) of such Code is
amended to read as follows:

““(2) ELIGIBLE TAA RECIPIENT.—The term ‘eligi-
ble TAA recipient’ means, with respect to any
month, any individual who—

““(A) is receiving for any day of such month a
trade readjustment allowance under chapter 2
of title II of the Trade Act of 1974, or

“‘B) who is receiving unemployment com-
pensation (as defined in section 85) for such
month and who would be eligible to receive such
allowance for such month if section 231 of such
Act were applied without regard to subsections
(a)(3)(B) and (a)(5) thereof.

An individual shall continue to be treated as an

eligible TAA recipient during the first month

that such individual would otherwise cease to be
an eligible TAA recipient by reason of the pre-
ceding sentence.’’.

(c) ELIGIBILITY FOR ELIGIBLE INDIVIDUALS
MADE RETROACTIVE TO TAA-RELATED LOSS OF
EMPLOYMENT.—Subsection (c) of section 35 of
such Code is amended by adding at the end the
following new paragraph:

““(5) RETROACTIVE ELIGIBILITY FOR TAA RE-
CIPIENTS.—In the case of any individual who is
an eligible TAA recipient or eligible alternative
TAA recipient for any month, such individual
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shall be treated as an eligible individual for any
month which precedes such month and which
begins after the later of—

‘““(A) the date of the separation from employ-
ment which gives rise to such individual being
an eligible TAA recipient or eligible alternative
TAA recipient, or

‘““(B) December 31, 2007.”".

(d) CONTINUED QUALIFICATION OF FAMILY
MEMBERS AFTER CERTAIN EVENTS.—

(1) IN GENERAL.—Subsection (g) of section 35
of such Code is amended by redesignating para-
graph (9) as paragraph (10) and inserting after
paragraph (8) the following new paragraph:

““(9) CONTINUED QUALIFICATION OF FAMILY
MEMBERS AFTER CERTAIN EVENTS.—

‘““(A) MEDICARE ELIGIBILITY.—In the case of
any month which would be an eligible coverage
month with respect to an eligible individual but
for subsection (f)(2)(A), such month shall be
treated as an eligible coverage month with re-
spect to such eligible individual solely for pur-
poses of determining the amount of the credit
under this section with respect to any quali-
fying family members of such individual (and
any advance payment of such credit under sec-
tion 7527). This subparagraph shall only apply
with respect to the first 36 months after such eli-
gible individual is first entitled to the benefits
described in subsection (f)(2)(A).

‘““(B) DIVORCE.—In the case of the finalization
of a divorce between an eligible individual and
such individual’s spouse, such spouse shall be
treated as an eligible individual for purposes of
this section and section 7527 for a period of 36
months beginning with the date of such final-
ization, except that the only qualifying family
members who may be taken into account with
respect to such spouse are those individuals who
were qualifying family members immediately be-
fore such finalization.

‘“(C) DEATH.—In the case of the death of an
eligible individual—

‘“(i) any spouse of such individual (deter-
mined at the time of such death) shall be treated
as an eligible individual for purposes of this sec-
tion and section 7527 for a period of 36 months
beginning with the date of such death, except
that the only qualifying family members who
may be taken into account with respect to such
spouse are those individuals who were quali-
fying family members immediately before such
death, and

“(ii)) any individual who was a qualifying
family member of the decedent immediately be-
fore such death (or, in the case of an individual
to whom paragraph (4) applies, the taxpayer to
whom the deduction under section 151 is allow-
able) shall be treated as an eligible individual
for purposes of this section and section 7527 for
a period of 36 months beginning with the date of
such death, except that in determining the
amount of such credit only such qualifying fam-
ily member may be taken into account.”’.

(2) CONFORMING AMENDMENT.—Section 173(f)
of the Workforce Investment Act of 1998 (29
U.S.C. 2918(f)) is amended by adding at the end
the following:

““(8) CONTINUED QUALIFICATION OF FAMILY
MEMBERS AFTER CERTAIN EVENTS.—

‘““(A) MEDICARE ELIGIBILITY.—In the case of
any month which would be an eligible coverage
month with respect to an eligible individual but
for paragraph (7)(B)(i), such month shall be
treated as an eligible coverage month with re-
spect to such eligible individual solely for pur-
poses of determining the eligibility of qualifying
family members of such individual under this
subsection. This subparagraph shall only apply
with respect to the first 36 months after such eli-
gible individual is first entitled to the benefits
described in paragraph (7)(B)(i).

‘““(B) DIVORCE.—In the case of the finalization
of a divorce between an eligible individual and
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such individual’s spouse, such spouse shall be
treated as an eligible individual for purposes of
this subsection for a period of 36 months begin-
ning with the date of such finalization, except
that the only qualifying family members who
may be taken into account with respect to such
spouse are those individuals who were quali-
fying family members immediately before such
finalization.

“(C) DEATH.—In the case of the death of an
eligible individual—

“(i) any spouse of such individual (deter-
mined at the time of such death) shall be treated
as an eligible individual for purposes of this
subsection for a period of 36 months beginning
with the date of such death, except that the
only qualifying family members who may be
taken into account with respect to such spouse
are those individuals who were qualifying fam-
ily members immediately before such death, and

“(ii) any individual who was a qualifying
family member of the decedent immediately be-
fore such death shall be treated as an eligible
individual for purposes this subsection for a pe-
riod of 36 months beginning with the date of
such death, except that nmo qualifying family
members may be taken into account with respect
to such individual.”.

(e) MODIFICATION OF CREDITABLE COVERAGE
REQUIREMENT.—

(1) IN GENERAL.—Subparagraph (B) of section
35(e)(2) of such Code is amended to read as fol-
lows:

“(B) QUALIFYING INDIVIDUAL.—For purposes
of this paragraph, the term ‘qualifying indi-
vidual’ means an eligible individual and the
qualifying family members of such individual if
such individual meets the requirements of
clauses (iii) and (iv) of subsection (b)(1)(A)
and—

“(i) in the case of an eligible TAA recipient or
an eligible alternative TAA recipient, has (as of
the date on which the individual seeks to enroll
in the coverage described in subparagraphs (B)
through (H) of paragraph (1)) a period of cred-
itable coverage (as defined in section 9801(c)), or

“(ii) in the case of an eligible PBGC pension
recipient, enrolls in such coverage during the 90-
day period beginning on the later of—

“(I) the last day of the first month with re-
spect to which such recipient becomes an eligible
PBGC pension recipient, or

“(I1) the date of the enactment of this sub-
paragraph.’’.

(2) CONFORMING AMENDMENT.—Clause (ii) of
section 172(f)(2)(B) of the Workforce Investment
Act of 1998 (29 U.S.C. 2918(f)(2)(B)) is amended
to read as follows:

‘(i) QUALIFYING INDIVIDUAL.—For purposes
of this subparagraph, the term ‘qualifying indi-
vidual’ means an eligible individual and the
qualifying family members of such individual if
such individual meets the requirements of
clauses (iii) and (iv) of section 35(b)(1)(4) of the
Internal Revenue Code of 1986 and—

“(I) in the case of an eligible TAA recipient or
an eligible alternative TAA recipient, has (as of
the date on which the individual seeks to enroll
in the coverage described in clauses (ii) through
(viii) of subparagraph (A)) a period of creditable
coverage (as defined in section 9801(c) of such
Code), or

“(II) in the case of an eligible PBGC pension
recipient, enrolls in such coverage during the 90-
day period beginning on the later of—

“(aa) the last day of the first month with re-
spect to which such recipient becomes an eligible
PBGC pension recipient, or

“‘(bb) the date of the enactment of this
clause.”.

(3) OUTREACH.—The Secretary of the Treasury
shall carry out a program to notify individuals
prior to their becoming eligible PBGC pension
recipients (as defined in section 35 of the Inter-
nal Revenue Code of 1986) of the requirement of
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subsection (e)(2)(B)(ii) of such section, as added
by this subsection.

(f) TAA PRE-CERTIFICATION PERIOD RULE FOR
PURPOSES OF DETERMINING WHETHER THERE IS
A 63-DAY LAPSE IN CREDITABLE COVERAGE.—

(1) IRC AMENDMENT.—Section 9801(c)(2) of the
Internal Revenue Code of 1986 (relating to mot
counting periods before significant breaks in
creditable coverage) is amended by adding at
the end the following new subparagraph:

‘(D) TAA-ELIGIBLE INDIVIDUALS.—

“(i) TAA PRE-CERTIFICATION PERIOD RULE.—
In the case of a TAA-eligible individual, the pe-
riod beginning on the date the individual has a
TAA-related loss of coverage and ending on the
date which is 5 days after the postmark date of
the notice by the Secretary (or by any person or
entity designated by the Secretary) that the in-
dividual is eligible for a qualified health insur-
ance costs credit eligibility certificate for pur-
poses of section 7527 shall not be taken into ac-
count in determining the continuous period
under subparagraph (4).

““(ii)) DEFINITIONS.—The terms ‘T AA-eligible
individual’, and ‘TAA-related loss of coverage’
have the meanings given such terms in section
4980B(f)(5)(C)(iv).”.

(2) ERISA AMENDMENT.—Section 701(c)(2) of
the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1181(c)(2)) is amended by adding
at the end the following new subparagraph:

“(C) TAA-ELIGIBLE INDIVIDUALS.—

“(i) TAA PRE-CERTIFICATION PERIOD RULE.—
In the case of a TAA-eligible individual, the pe-
riod beginning on the date the individual has a
TAA-related loss of coverage and ending on the
date that is 5 days after the postmark date of
the notice by the Secretary (or by any person or
entity designated by the Secretary) that the in-
dividual is eligible for a qualified health insur-
ance costs credit eligibility certificate for pur-
poses of section 7527 of the Internal Revenue
Code of 1986 shall not be taken into account in
determining the continuous period under sub-
paragraph (A).

““(ii)) DEFINITIONS.—The terms ‘TAA-eligible
individual’, and ‘TAA-related loss of coverage’
have the meanings given such terms in section
605(D)(4)(c).”.

(3) PHSA AMENDMENT.—Section 2701(c)(2) of
the Public Health Service Act (42 U.S.C.
3009g(c)(2)) is amended by adding at the end the
following new subparagraph:

“(C) TAA-ELIGIBLE INDIVIDUALS.—

‘(i) TAA PRE-CERTIFICATION PERIOD RULE.—
In the case of a TAA-eligible individual, the pe-
riod beginning on the date the individual has a
TAA-related loss of coverage and ending on the
date that is 5 days after the postmark date of
the notice by the Secretary (or by any person or
entity designated by the Secretary) that the in-
dividual is eligible for a qualified health insur-
ance costs credit eligibility certificate for pur-
poses of section 7527 of the Internal Revenue
Code of 1986 shall not be taken into account in
determining the continuous period under sub-
paragraph (A).

““(ii) DEFINITIONS.—The terms ‘TAA-eligible
individual’, and ‘TAA-related loss of coverage’
have the meanings given such terms in section
2205(b)(4)(c).”’.

(9) RATING SYSTEM REQUIREMENT FOR CER-
TAIN STATE-BASED COVERAGE.—

(1) IN GENERAL.—Subparagraph (A) of section
35(e)(2) of such Code is amended by adding at
the end the following new clause:

“(v) RATING SYSTEM REQUIREMENT.—In the
case of coverage described in paragraph
(1)(F)(ii), the premiums for such coverage are re-
stricted, based on a community rating system
with respect to eligible individuals and their
qualifying family members, or based on a rate-
band system wunder which the mazximum rate
which may be charged does not exceed 150 per-
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cent of the standard rate with respect to eligible
individuals and their qualifying family mem-
bers.”’.

(2) CONFORMING AMENDMENT.—Clause (i) of
section 173(f)(2)(B) of the Workforce Investment
Act of 1998 (29 U.S.C. 2918(f)(2)(B)) is amended
by adding at the end the following new sub-
clause:

“(V) RATING SYSTEM REQUIREMENT.—In the
case of coverage described in subparagraph
(A)(vi)(1I), the premiums for such coverage are
restricted, based on a community rating system
with respect to eligible individuals and their
qualifying family members, or based on a rate-
band system under which the maximum rate
which may be charged does not exceed 150 per-
cent of the standard rate with respect to eligible
individuals and their qualifying family mem-
bers.”.

(h) TERMINATION OF PROGRAM.—

(1) IN GENERAL.—Section 35 of such Code is
amended by adding at the end the following
new subsection:

““(h) TERMINATION.—An individual shall not
be treated as an eligible individual for purposes
of this section or section 7527 for any month be-
ginning after December 31, 2009, unless such in-
dividual was an eligible individual for a contin-
uous period of months ending with such month
and beginning before such date.”’.

(2) CONFORMING AMENDMENT.—Subsection (f)
of section 173 of the Workforce Investment Act
of 1998 (29 U.S.C. 2918) is amended by adding at
the end the following new paragraph:

““(8) TERMINATION.—An individual shall not
be treated as an eligible individual for purposes
of this subsection for any month beginning after
December 31, 2009, unless such individual was
an eligible individual for a continuous period of
months ending with such month and beginning
before such date.”’.

(i) EFFECTIVE DATE.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, the amendments made by this
section shall apply to months beginning after
December 31, 2007, in taxable years ending after
such date.

(2) RATING SYSTEM  REQUIREMENT.—The
amendments made by subsection (g) shall apply
to months beginning after March 31, 2008, in
taxable years ending after such date.

(3) DISCRETION TO DELAY EFFECTIVE DATE FOR
PURPOSES OF ADVANCE PAYMENT PROGRAM.—
Solely for purposes of carrying out the advance
payment program under section 7527, the Sec-
retary may provide that one or more amend-
ments made by subsections (b), (c), and (d) shall
not apply to one or more months beginning be-
fore March 31, 2008, to the extent that the Sec-
retary determines that such delay is mecessary
to properly implement any such amendment as
part of such program.

(7) GAO STUDY AND REPORT.—

(1) StubYy.—The Comptroller General of the
United States shall conduct a study regarding
the health insurance tax credit allowed under
section 35 of the Internal Revenue Code of 1986.

(2) REPORT.—Not later than March 1, 2009,
the Comptroller General shall submit a report to
Congress regarding the results of the study con-
ducted under paragraph (1). Such report shall
include an analysis of—

(A) the administrative costs—

(i) of the Federal Government with respect to
such credit and the advance payment of such
credit under section 7527 of such Code, and

(ii) of providers of qualified health insurance
with respect to providing such insurance to eli-
gible individuals and their qualifying family
members,

(B) the health status and relative risk status
of eligible individuals and qualifying family
members covered under such insurance,

(C) participation in such credit and the ad-
vance payment of such credit by eligible individ-
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uals and their qualifying family members, in-
cluding the reasons why such individuals did or
did not participate and the effect of the amend-
ments made by this section on such participa-
tion, and

(D) the extent to which eligible individuals
and their qualifying family members—

(i) obtained health insurance other than
qualifying health insurance, or

(ii) went without health insurance coverage.

(3) ACCESS TO RECORDS.—For purposes of con-
ducting the study required wunder this sub-
section, the Comptroller General and any of his
duly authorized representatives shall have ac-
cess to, and the right to examine and copy, all
documents, records, and other recorded informa-
tion—

(A) within the possession or control of pro-
viders of qualified health insurance, and

(B) determined by the Comptroller General (or
any such representative) to be relevant to the
study.

The Comptroller General shall not disclose the
identity of any provider of qualified health in-
surance or any eligible individual in making
any information obtained under this section
available to the public.

(4) DEFINITIONS.—Any term which is defined
in section 35 of the Internal Revenue Code of
1986 shall have the same meaning when used in
this subsection.

SEC. 142. EXTENSION OF COBRA BENEFITS FOR
CERTAIN TAA-ELIGIBLE INDIVID-
UALS AND PBGC RECIPIENTS.

(a) ERISA AMENDMENTS.—Section 602(2)(A) of
the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1162(2)(4)) is amended—

(1) by moving clause (v) to after clause (iv)
and before the flush left sentence beginning
with “‘In the case of a qualified beneficiary’’;

(2) by striking ‘‘In the case of a qualified ben-
eficiary’’ and inserting the following:

““(vi) SPECIAL RULE FOR DISABILITY.—In the
case of a qualified beneficiary’’; and

(3) by redesignating clauses (v) and (vi), as
amended by paragraphs (1) and (2), as clauses
(viii) and (ix) and by inserting after clause (iv)
the following new clauses:

“(v) SPECIAL RULE FOR PBGC RECIPIENTS.—In
the case of a qualifying event described in sec-
tion 603(2) with respect to a covered employee
who (as of such qualifying event) has a
nonforeitable right to a benefit any portion of
which is to be paid by the Pension Benefit
Guaranty Corporation under title 1V, notwith-
standing clause (i) or (ii), the date of the death
of the covered employee, or in the case of the
surviving spouse or dependent children of the
covered employee, 36 months after the date of
the death of the covered employee.

““(vi) SPECIAL RULE FOR TAA-ELIGIBLE INDIVID-
UALS.—In the case of a qualifying event de-
scribed in section 603(2) with respect to a cov-
ered employee who is (as of the date that the pe-
riod of coverage would, but for this clause or
clause (vii), otherwise terminate under clause (i)
or (ii)) a TAA-eligible individual (as defined in
section 605(b)(4)(B)), the period of coverage
shall not terminate by reason of clause (i) or
(ii), as the case may be, before the later of the
date specified in such clause or the date on
which such individual ceases to be such a TAA-
eligible individual.

““(vii) SPECIAL RULE FOR CERTAIN TAA-ELIGI-
BLE INDIVIDUALS.—In the case of a qualifying
event described in section 603(2) with respect to
a covered employee who is (as of the date that
the period of coverage would, but for this clause
or clause (vi), otherwise terminate under clause
(i) or (ii)) a TAA-eligible individual (as defined
in section 605(b)(4)(B)) and who (as of such
qualifying event) has attainted age 55 or has
completed 10 or more years of service with the
employer, clauses (i) and (ii) shall not apply.”.
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(b) IRC AMENDMENTS.—Clause (i) of section
4980B(f)(2)(B) of the Internal Revenue Code of
1986 is amended—

(1) by striking “‘In the case of a qualified ben-
eficiary’ and inserting the following:

“(VI) SPECIAL RULE FOR DISABILITY.—In the
case of a qualified beneficiary’’, and

(2) by redesignating subclauses (V) and (VI),
as amended by paragraph (1), as subclauses
(VIII) and (IX) and by inserting after clause
(IV) the following new subclauses:

“(V) SPECIAL RULE FOR PBGC RECIPIENTS.—In
the case of a qualifying event described in para-
graph (3)(B) with respect to a covered employee
who (as of such qualifying event) has a
nonforeitable right to a benefit any portion of
which is to be paid by the Pension Benefit
Guaranty Corporation under title IV of the Em-
ployee Retirement Income Security Act of 1974,
notwithstanding subclause (I) or (II), the date
of the death of the covered employee, or in the
case of the surviving spouse or dependent chil-
dren of the covered employee, 36 months after
the date of the death of the covered employee.

‘“(VI) SPECIAL RULE FOR TAA-ELIGIBLE INDI-
VIDUALS.—In the case of a qualifying event de-
scribed in paragraph (3)(B) with respect to a
covered employee who is (as of the date that the
period of coverage would, but for this subclause
or subclause (VII), otherwise terminate under
subclause (I) or (I1)) a TAA-eligible individual
(as defined in paragraph (5)(C)(iv)(11)), the pe-
riod of coverage shall not terminate by reason of
subclause (I) or (II), as the case may be, before
the later of the date specified in such subclause
or the date on which such individual ceases to
be such a TAA-eligible individual.

“(VII) SPECIAL RULE FOR CERTAIN TAA-ELIGI-
BLE INDIVIDUALS.—In the case of a qualifying
event described in paragraph (3)(B) with respect
to a covered employee who is (as of the date
that the period of coverage would, but for this
subclause or subclause (VI), otherwise terminate
under subclause (I) or (I1)) a TAA-eligible indi-
vidual (as defined in paragraph (5)(C)(iv)(1I))
and who (as of such qualifying event) has
attainted age 55 or has completed 10 or more
years of service with the employer, subclauses
(I) and (II) shall not apply.”.

(c) PHSA AMENDMENTS.—Section 2202(2)(4A) of
the Public Health Service Act (42 U.S.C. 300bb-
2(2)(4)) is amended—

(1) by striking ‘‘In the case of a qualified ben-
eficiary’’ and inserting the following:

“(v) SPECIAL RULE FOR DISABILITY.—In the
case of a qualified beneficiary’’; and

(2) by redesignating clauses (iv) and (v), as
amended by paragraph (1), as clauses (vi) and
(vii) and by inserting after clause (iii) the fol-
lowing new clauses:

““(iv) SPECIAL RULE FOR TAA-ELIGIBLE INDIVID-
UALS.—In the case of a qualifying event de-
scribed in section 2203(2) with respect to a cov-
ered employee who is (as of the date that the pe-
riod of coverage would, but for this clause or
clause (v), otherwise terminate under clause (i)
or (ii)) a TAA-eligible individual (as defined in
section 2205(b)(4)(B)), the period of coverage
shall not terminate by reason of clause (i) or
(ii), as the case may be, before the later of the
date specified in such clause or the date on
which such individual ceases to be such a TAA-
eligible individual.

“(v) SPECIAL RULE FOR CERTAIN TAA-ELIGIBLE
INDIVIDUALS.—In the case of a qualifying event
described in section 2203(2) with respect to a
covered employee who is (as of the date that the
period of coverage would, but for this clause or
clause (iv), otherwise terminate under clause (i)
or (ii)) a TAA-eligible individual (as defined in
section 2205(b)(4)(B)) and who (as of such quali-
fying event) has attainted age 55 or has com-
pleted 10 or more years of service with the em-
ployer, clauses (i) and (ii) shall not apply.’’.
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(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to periods of coverage
which would (without regard to the amend-
ments made by this section) end on or after Jan-
uary 1, 2008.

Subtitle E—Wage Insurance
SEC. 151. REEMPLOYMENT TRADE ADJUSTMENT
ASSISTANCE PROGRAM FOR OLDER
WORKERS.

(a) IN GENERAL.—Section 246 of the Trade Act
of 1974 (19 U.S.C. 2318) is amended—

(1) by amending the heading to read as fol-
lows: “REEMPLOYMENT TRADE ADJUST-
MENT ASSISTANCE’’;

(2) in subsection (a)—

(4) in paragraph (1), by striking
native’ and inserting ‘‘reemployment’’;

(B) in paragraph (2)(A), by striking ‘‘for a pe-
riod not to exceed 2 years’” and inserting ‘‘for
the eligibility period under paragraph (3)(C)”’;
and

(C) by striking paragraphs (3) through (5) and
inserting the following:

““(3) ELIGIBILITY.—

‘““(A) IN GENERAL.—A group of workers cer-
tified under subchapter A as eligible for adjust-
ment assistance under subchapter A is eligible
for benefits described in paragraph (2) under the
program established under paragraph (1).

““(B) INDIVIDUAL ELIGIBILITY.—A worker in a
group of workers described in subparagraph (A)
may elect to receive benefits described in para-
graph (2) under the program established under
paragraph (1) if the worker—

““(i) is at least 50 years of age;

“‘(ii) earns not more than $60,000 each year in
wages from reemployment;

“(iii)(I) is employed on a full-time basis as de-
fined by State law in the State in which the
worker is employed; or

“(II) is employed at least 20 hours per week
and is enrolled in training approved under sec-
tion 236; and

“(iv) is mot employed at the firm from which
the worker was separated
In the case of a worker described in clause
(iii)(11), the percentage referred to in paragraph
(2)(A) shall be deemed to be a percentage equal
to Yz of the ratio of weekly hours of employment
referred to in clause (iii)(1I) to weekly hours of
employment of that worker at the time of sepa-
ration (but not more than 50 percent).

“(C) ELIGIBILITY PERIOD FOR PAYMENTS.—A
worker in a group of workers described in sub-
paragraph (A) may receive payments described
in paragraph (2)(A) under the program estab-
lished under paragraph (1) for a period not to
exceed 2 years from the date on which the work-
er exhausts all rights to unemployment insur-
ance based on the separation of the worker from
adversely affected employment or the date on
which the worker obtains reemployment, which-
ever is earlier.

‘(D) TRAINING AND OTHER SERVICES.—A work-
er described in subparagraph (B) shall be eligi-
ble to receive training approved under section
236 and services under section 235.

““(4) TOTAL AMOUNT OF PAYMENTS.—The pay-
ments described in paragraph (2)(A) made to a
worker may not exceed $12,000 per worker dur-
ing the eligibility period wunder paragraph
(3)(C).

““(5) LIMITATION ON OTHER BENEFITS.—A
worker described in paragraph (3) may not re-
ceive a trade readjustment allowance under part
I of subchapter B during any week for which
the worker receives a payment described in
paragraph (2)(A).”’; and

“alter-

(3) in subsection (b)(2), by striking ‘‘sub-
section (a)(3)(B)”’ and inserting ‘‘subsection
(@)(3)”.

(b) EXTENSION OF PROGRAM.—Subsection

(b)(1) of such section is amended by striking ‘5’
and inserting ‘‘10”’.
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(c) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by striking the item relating to section
246 and inserting the following:

“Sec. 246. Reemployment trade adjustment as-
sistance program.”’.
Subtitle F—Other Matters
SEC. 161. RESTRICTION ON ELIGIBILITY FOR PRO-
GRAM BENEFITS.

(a) IN GENERAL.—Subchapter A of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended by adding at the end
the following new section:

“SEC. 226. RESTRICTION ON ELIGIBILITY FOR
PROGRAM BENEFITS.

“No benefit allowances, training, or other em-
ployment services may be provided under this
chapter to a worker who is an alien unless the
alien is an individual lawfully admitted for per-
manent residence to the United States, is law-
fully present in the United States, or is perma-
nently residing in the United States under color
of law.”.

(b) CONFORMING AMENDMENT.—The table of
contents of the Trade Act of 1974 is amended by
adding after the item relating to section 225 the
following:

“226. Restriction on eligibility for program bene-
fits.”.
SEC. 162. AGREEMENTS WITH STATES.

(a) IN GENERAL.—Subsection (a) of section 239
of the Trade Act of 1974 (19 U.S.C. 2311) is
amended—

(1) by striking “will”’ each place it appears
and inserting ‘‘shall’’; and

(2) in clause (2), to read as follows: ‘‘(2) in ac-
cordance with subsection (f), shall provide ad-
versely affected workers covered by a certifi-
cation under subchapter A the employment and
case management services described in section
2357,

(b) OUTREACH.—Subsection (f) of such section
is amended—

(1) in paragraph (3), by striking “‘and’ at the
end;

(2) by striking paragraph (4) and inserting the
following:

““(4) perform outreach, intake (which may in-
clude worker profiling) and orientation for as-
sistance and benefits available under this chap-
ter for adversely affected workers covered by a
certification under subchapter A of this chapter,
and’’; and

(3) by adding at the end the following:

“(5) provide adversely affected workers cov-
ered by a certification under subchapter A of
this chapter with employment and case manage-
ment services described in section 235.”.

SEC. 163. FRAUD AND RECOVERY OF OVERPAY-
MENTS.

Section 243(a)(1) of the Trade Act of 1974 (19
U.S.C. 2315(a)(1)) is amended—

(1) in the matter preceding subparagraph
(A)—

(A) by striking “‘may waive”’ and inserting
“shall waive’’; and

(B) by striking ‘, in accordance with guide-
lines prescribed by the Secretary,”” and

(2) in subparagraph (B), by striking “would
be contrary to equity and good conscience’ and
inserting “‘would cause a financial hardship for
the individual (or the individual’s household, if
applicable) when taking into consideration the
income and resources reasonably available to
the individual (or household) and other ordi-
nary living expenses of the individual (or house-
hold)”’.

SEC. 164. TECHNICAL AMENDMENTS.

(a) IN GENERAL.—Section 249 of the Trade Act
of 1974 (19 U.S.C. 2321) is amended—

(1) in the heading, by striking “‘SUBPENA’’
and inserting “‘SUBPOENA’’; and

(2) in the text, by striking ‘‘subpena’ and in-
serting ‘‘subpoena’’ each place it appears.
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(b) CLERICAL AMENDMENT.—The item relating
to section 249 in the table of contents for title II
of the Trade Act of 1974 is amended to read as
follows:

“249. Subpoena power.’’.

SEC. 165. OFFICE OF TRADE ADJUSTMENT AS-

SISTANCE; DEPUTY ASSISTANT SEC-
RETARY FOR TRADE ADJUSTMENT
ASSISTANCE.

(a) IN GENERAL.—Subchapter C of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2311
et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 250. OFFICE OF TRADE ADJUSTMENT AS-

SISTANCE; DEPUTY ASSISTANT SEC-
RETARY FOR TRADE ADJUSTMENT
ASSISTANCE.

“(a) ESTABLISHMENT.—There is established in
the Department of Labor an office to be known
as the Office of Trade Adjustment Assistance
(hereinafter in this section referred to as the
‘Office’).

““(b) HEAD OF OFFICE.—The head of the Office
shall be the Deputy Assistant Secretary for
Trade Adjustment Assistance (hereinafter in
this section referred to as the ‘Deputy Assistant
Secretary’), who shall be appointed by the
President, by and with the advice and consent
of the Senate.

“(c) PRINCIPLE FUNCTIONS.—The principle
functions of the Deputy Assistant Secretary
shall be—

‘(1) to oversee and implement the administra-
tion of trade adjustment assistance for workers
under this chapter; and

“(2) to carry out functions delegated to the
Secretary of Labor under this chapter, includ-
ing—

“(A) making determinations under section 223
or 2234;

“(B) providing information about the program
and assisting groups of workers and other par-
ties to prepare petitions or applications for pro-
gram benefits under section 225;

“(C) ensuring workers covered by a certifi-
cation receive the employment services described
in section 235;

“(D) ensuring States fully comply with agree-
ments under section 239;

“(E) acting as a vigorous advocate for work-
ers applying for assistance under this chapter;

“(F) receiving complaints, grievances, and re-
quests for assistance from workers under this
chapter;

‘“(G) establishing and overseeing a hotline
that workers, employers, and other entities may
call to obtain information regarding eligibility
criteria, procedural requirements, and benefits
available under this chapter; and

“(H) carrying out such other duties with re-
spect to this chapter as the President may speci-
fy for purposes of this section.”’.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by inserting after the item relating to
section 249 the following:

“Sec. 250. Office of Trade Adjustment Assist-
ance; Deputy Assistant Secretary
for Trade Adjustment Assist-
ance.”’.

SEC. 166. COLLECTION OF DATA AND REPORTS;

INFORMATION TO WORKERS.

(a) IN GENERAL.—Subchapter C of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2311
et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 250A. COLLECTION OF DATA AND REPORTS;

INFORMATION TO WORKERS.

“(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of the Trade and
Globalization Assistance Act of 2007, the Sec-
retary shall implement a system to collect and
publicly disseminate data on all adversely af-
fected workers who apply for or receive adjust-
ment assistance under this chapter.
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““(b) DATA TO BE INCLUDED.—The system re-
quired under subsection (a) shall include collec-
tion of the following data classified by State, in-
dustry, and nationwide totals:

‘““(1) The number of petitions and number of
workers covered by petitions filed, certified and
denied.

‘““(2) The date of filing of each petition and
the date of the determination, and the average
processing time, by year, on petitions.

‘“(3) A breakdown, by the claimed cause of
dislocation, of petitions denied, such as in-
creased imports, shift in production, and other
bases for eligibility.

‘““(4) A breakdown of the number of certified
petitions by the cause of dislocation, such as in-
crease in imports, shift in production, and other
causes of eligibility for adjustment assistance.

““(5) The number of workers participating in
any aspect of the adjustment assistance program
under this chapter.

““(6) Reemployment rates and sectors in which
dislocated workers have been employed after re-
ceiving adjustment assistance under this chap-
ter.

‘“(7) The type of adjustment assistance re-
ceived under this chapter, such as training or
education assistance, reemployment adjustment
assistance, cash benefits, health coverage, and
relocation allowances, the number of workers
receiving each type of assistance, and the aver-
age duration of time workers receive each type
of assistance.

‘“(8) The fields of training or education in
which workers receiving training or education
benefits under this chapter are enrolled, the
number of workers participating in each field,
classified by major types of training or edu-
cation.

‘““(9) The number of workers leaving training
before completing a course of training or edu-
cation, classified by the cause for early termi-
nation.

““(10) The number of training waivers granted,
classified by type of waiver.

‘““(11) The wages of workers before separation
and any job obtained after receiving benefits
under the trade adjustment assistance program
under this chapter.

‘“(12) The average duration of training that
was completed.

“(c) COLLECTION OF DATA FROM STATES.—
The Secretary is authorized to collect such data
from the States as is necessary to carry out this
section.

‘“‘(d) REPORT.—Not later than 16 months after
the date of the enactment of the Trade and
Globalization Assistance Act of 2007, and annu-
ally thereafter, the Secretary shall submit to the
Committee on Ways and Means of the House of
Representatives, the Committee on Finance of
the Senate, and any other congressional com-
mittee of appropriate jurisdiction, a report on
whether changes to eligibility requirements, ben-
efits, or training funding under the trade ad-
Jjustment assistance program under this chapter
should be made based on the data collected
under subsection (b).

“(e) AVAILABILITY ON WEBSITE OF THE DE-
PARTMENT OF LABOR.—The Secretary shall make
the data collected under subsection (b) publicly
available on the website of the Department of
Labor, in a searchable format, and shall update
the data quarterly.”’.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by inserting after the item relating to
section 250 (as added by section 163(b) of this
Act) the following:

“Sec. 250A. Collection of data and reports; in-
formation to workers.”’.
SEC. 167. EXTENSION OF TAA PROGRAM.

(a) FOR WORKERS.—Section 245(a) of the

Trade Act of 1974 (19 U.S.C. 2317(a)) is amended
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by striking ‘‘December 31, 2007’ and inserting
“September 30, 2012”°.

(b) TERMINATION.—Section 285 of the Trade
Act of 1974 (19 U.S.C. 2271 note) is amended by
striking ‘‘December 31, 2007 each place it ap-
pears and inserting ‘‘September 30, 2012°°.

(¢) FOR FARMERS.—Section 298(a) of the
Trade Act of 1974 (19 U.S.C. 2401g(a)) is amend-
ed by adding at the end the following: ‘‘There
are authoriced to be appropriated to the Depart-
ment of Agriculture not to exceed $81,000,000 for
the 9-month period beginning on January 1,
2008, and $90,000,000 for each of the fiscal years
2009 through 2012 to carry out the purposes of
this chapter.”.

SEC. 168. JUDICIAL REVIEW.

Section 284 of the Trade Act of 1974 (19 U.S.C.
2395) is amended—

(1) in subsection (a)—

(A) by inserting “‘or 223A°" after 223”°; and

(B) by striking ‘271’ and inserting “‘273’;

(2) by amending subsection (b) to read as fol-
lows:

“(b) STANDARD OF REVIEW.—The Court of
International Trade shall have jurisdiction to
review the case as provided in section 706 of title
5, Untied States Code. The findings of fact by
the Secretary of Labor, the Secretary of Com-
merce, or the Secretary of Agriculture, as the
case may be, must be supported by substantial
evidence and must be based on a reasonable in-
vestigation. The Court of International Trade
may—

“(1) remand the case to such Secretary to take
further evidence; or

““(2) reverse the action of such Secretary.

If the case is remanded under paragraph (1), the
Secretary concerned may make new or modified
findings of fact and may modify the Secretary’s
previous action, and shall certify to the court
the record of the further proceedings. The new
or modified findings of fact must be supported
by substantial evidence and must be based on a
reasonable investigation.”’; and

(3) in subsection (c), by striking the first sen-
tence.

SEC. 169. LIBERAL CONSTRUCTION OF CERTIFI-
CATION OF WORKERS AND FIRMS.

(a) IN GENERAL.—Chapter 5 of title II of the
Trade Act of 1974 (19 U.S.C. 2391 et seq.) is
amended by adding at the end the following:
“SEC. 288. LIBERAL CONSTRUCTION OF CERTIFI-

CATION OF WORKERS AND FIRMS.

“The provisions of chapter 2 (relating to ad-
justment assistance for workers) and the provi-
sions of chapter 3 (relating to adjustment assist-
ance for firms) shall be liberally construed in
favor of certifying workers for assistance under
such chapter 2 and certifying firms for assist-
ance under such chapter 3.”.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by inserting after the item relating to
section 287 the following:

“Sec. 288. Liberal construction of certification
of workers and firms.”.

TITLE II—-TRADE ADJUSTMENT
ASSISTANCE FOR FIRMS
SEC. 201. TRADE ADJUSTMENT ASSISTANCE FOR
FIRMS.

(a) IN GENERAL.—Section 251 of the Trade Act
of 1974 (19 U.S.C. 2341) is amended—

(1) in subsection (a), by inserting ‘‘or service
sector firm” after ‘‘(including any agricultural
firm”’;

(2) in subsection (c)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph (A),
by inserting ‘‘or service sector firm’ after ‘“‘any
agricultural firm’’; and

(ii) in subparagraph (B)—

(I) in clause (i), by striking ‘*, or’’ and insert-
ing a comma;
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(II) in clause (ii)—

(aa) by inserting ‘‘or service’ after “‘of an ar-
ticle”’; and

(bb) by striking *,
comma,; and

(I11) by adding at the end the following:

“‘(iii) sales or production, or both, of the firm,
during the period consisting of not more than 36
months preceding the most recent 12-month pe-
riod for which data are available, have de-
creased absolutely, or

“(iv) sales or production, or both, of an article
or service that accounted for not less than 25
percent of the total production or sales of the
firm during the 36-month period preceding the
most recent 12-month period for which data are
available have decreased absolutely, and’’; and

(B) in the matter preceding subparagraph (A)
of paragraph (2) , by striking ‘‘paragraph
(1)(C)—" and inserting ‘‘paragraph (1)(C):”’;
and

(3) by adding at the end the following:

““(e) BASIS FOR THE DETERMINATION OF THE
SECRETARY.—

““(1) INCREASED IMPORTS.—For purposes of
subsection (c)(1)(C), the Secretary—

“(4) may use data from any of the preceding
three calendar years to determine if the require-
ments of such subsection have been met;

“(B) may determine that increases of imports
of like or directly competitive articles or services
exist if customers accounting for a significant
percentage of the decrease in the sales of the
firm certify to the Secretary that such customers
are obtaining such articles or services from a
foreign country; and

“(C) may, in determining whether increased
imports of like or directly competitive articles or
services exist, give special consideration to
whether it is difficult to demonstrate an in-
crease of such imports if the share of such im-
ports relative to production or consumption in
the United States of the article produced or
service provided by the firm concerned is al-
ready significant.

““(2) PROCESS AND METHODS FOR OBTAINING
CERTIFICATIONS.—

‘““(A) REQUEST BY PETITIONER.—If requested
by a firm, the Secretary shall obtain the certifi-
cations under paragraph (1)(B) in such manner
as the Secretary determines is appropriate.

““(B) PROTECTION OF CONFIDENTIAL INFORMA-
TION.—The Secretary may not release informa-
tion obtained under subparagraph (A) that the
Secretary considers to be confidential business
information unless the party submitting the con-
fidential business information had notice, at the
time of submission, that such information would
be released by the Secretary, or such party sub-
sequently consents to the release of the informa-
tion. Nothing in this subparagraph shall be con-
strued to prohibit a court from requiring the
submission of such confidential business infor-
mation to the court in camera.

“(f) NOTIFICATION TO FIRMS OF AVAILABILITY
OF BENEFITS.—Upon receiving notice from the
Secretary of Labor under section 225(c) of the
identity of a firm or firms that are covered by a
certification issued under section 223 or 2234,
the Secretary of Commerce shall motify such
firm or firms of the availability of adjustment
assistance under this chapter.”.

(b) DEFINITION.—Section 261 of the Trade Act
of 1974 (19 U.S.C. 2351) is amended—

(1) by striking ‘‘For purposes of”’ and insert-
ing “(a) FIRM.—For purposes of”’; and

(2) by adding at the end the following:

““(b) SERVICE SECTOR FIRM.—For purposes of
this chapter, the term ‘service sector firm’ means
a firm engaged in the business of providing serv-
ices.”’.
SEC. 202.

and’” and inserting a

EXTENSION OF AUTHORIZATION OF
TRADE ADJUSTMENT ASSISTANCE
FOR FIRMS.

Section 256(b) of the Trade Act of 1974 (19

U.S.C. 2346(b)) is amended—
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(1) by striking “‘and $4,000,000 for the 3-month
period beginning on October 1, 2007,” inserting
“‘and $50,000,000 for each of fiscal years 2008
through 2012, after ‘‘fiscal years 2003 through
2007,”’; and

(2) by inserting after the first sentence the fol-
lowing: “‘Of the amounts appropriated pursuant
to this subsection for each fiscal year, $350,000
shall be available for full-time positions in the
Department of Commerce to administer the pro-
gram under this chapter.”.

SEC. 203. INDUSTRY-WIDE PROGRAMS FOR THE
DEVELOPMENT OF NEW SERVICES.

Section 265(a) of the Trade Act of 1974 (19
U.S.C. 2355(a)) is amended—

(1) in the first sentence, by striking ‘‘new
product development’ and inserting ‘‘the devel-
opment of new products and services’’; and

(2) in the second sentence, by inserting °,
2234, after <223”.

SEC. 204. DEMONSTRATION PROJECT ON STRA-
TEGIC TRADE TRANSFORMATION AS-
SISTANCE.

(a) IN GENERAL.—Chapter 3 of title II of the
Trade Act of 1974 (19 U.S.C. 2341 et seq.) is
amended by adding at the end the following:
“SEC. 266. DEMONSTRATION PROJECT ON STRA-

TEGIC TRADE TRANSFORMATION AS-
SISTANCE.

‘““(a) IN GENERAL.—The Secretary shall con-
duct a demonstration project (in this section re-
ferred to as the ‘project’) to demonstrate a pro-
grammatic framework that will allow small- and
medium-siced manufacturers in the United
States to gain access to resources that will help
them better compete domestically and globally.
The project should include among its primary
goals the following:

‘(1) Expanding the number of firms capable of
taking advantage of a trade remedy program
without drastically increasing the cost of the
remedy to the taxpayer.

“(2) Certifying and providing assistance to
approximately 700 firms.

“(3) Integrating the benefits of other applica-
ble government programs into the project, and
making benefits from the project subject to that
integration.

‘““(4) Increasing the number of small- and me-
dium-sized firms that export and increasing the
value of exports from these firms.

““(5) Increasing revenues that small- and me-
dium-sized firms derive from sales to the Federal
Government and State and local governments.

‘““(6) Expanding technology availability to the
small- and medium-sized firm segment by in-
creasing access to, and adoption of, the latest
technologies being developed at Federal labora-
tories and at universities.

‘““(7) Improving the business and manufac-
turing practices of small- and medium-sized
firms to enable them to become competitive in a
global marketplace.

““(b) ADVISORY BOARD.—

““(1) IN GENERAL.—In carrying out the project,
the Secretary shall establish an advisory board
comprised of representatives described in para-
graph (2) to provide advice and recommenda-
tions with respect to the establishment and oper-
ation of the project.

‘““(2) REPRESENTATIVES.—Representatives re-
ferred to in paragraph (1) shall consist of the re-
spective executive directors of each Trade Ad-
justment Assistance Center affiliated with the
trade adjustment assistance for firms program
under this chapter.

““(c) DURATION.—The Secretary shall conduct
the project for the 3-year period beginning on
the date that is 180 days after the date of the
enactment of this Act.

“(d) ADMINISTRATION OF PROJECT.—In imple-
menting the project, the Secretary shall give
preference, in entering into contracts for the op-
eration and administration of the project, to
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Trade Adjustment Assistance Centers affiliated
with the trade adjustment assistance for firms
program under this chapter.

‘““(e) REPORT.—The Secretary shall submit to
the Congress a report on the project under this
section not later than 6 months after the date of
the completion of the project. Such report shall
include—

“(1) information on the impact of the project
on mitigating the impact of imports in terms of
competitiveness; and

“(2) recommendations on the cost-effectiveness
of extending or expanding the project.

“(f) FUNDING.—Of the amounts made avail-
able to carry out this chapter for fiscal years
2008 through 2012, not more than $1,000,000 for
each such fiscal year is authorized to be made
available to carry out this section.”.

(b) CLERICAL AMENDMENT.—The table of con-
tents for title II of the Trade Act of 1974 is
amended by inserting after the item relating to
section 265 the following:

“Sec. 266. Demonstration project on strategic
trade transformation assistance.’’.
TITLE III—-TRADE ADJUSTMENT
ASSISTANCE FOR FARMERS
SEC. 301. ELIGIBILITY OF CERTAIN OTHER PRO-
DUCERS.

Section 292 of the Trade Act of 1974 (19 U.S.C.
2401a) is amended—

(1) in subsection (a), by inserting ‘“‘and on the
Website of the Department of Agriculture’ after
“Federal Register’’; and

(2) by adding at the end the following:

“(f) ELIGIBILITY OF CERTAIN OTHER PRO-
DUCERS.—An agricultural commodity producer
or group of producers that resides outside of the
State or region identified in a petition filed
under subsection (a) may file a request to be-
come a party to that petition not later than 30
days after the date motice is published in the
Federal Register and on the Website of the De-
partment of Agriculture with respect to that pe-
tition.””.

TITLE IV—UNEMPLOYMENT INSURANCE
SEC. 301. SHORT TITLE.

This title may be cited as the “‘Unemployment
Insurance Modernization Act’.

SEC. 302. SPECIAL TRANSFERS TO STATE AC-
COUNTS IN THE UNEMPLOYMENT
TRUST FUND.

(a) IN GENERAL.—Section 903 of the Social Se-
curity Act (42 U.S.C. 1103) is amended by adding
at the end the following:

“Special Transfers in Fiscal Years 2008 Through
2012 for Modernization

“(O(1)(A) In addition to any other amounts,
the Secretary of Labor shall provide for the
making of unemployment compensation mod-
ernization incentive payments (hereinafter ‘in-
centive payments’) to the accounts of the States
in the Unemployment Trust Fund, by transfer
from amounts reserved for that purpose in the
Federal unemployment account, in accordance
with succeeding provisions of this subsection.

“(B) The maximum incentive payment allow-
able under this subsection with respect to any
State shall, as determined by the Secretary of
Labor, be equal to the amount obtained by mul-
tiplying $7,000,000,000 times the same ratio as is
applicable under subsection (a)(2)(B) for pur-
poses of determining such State’s share of any
funds to be transferred under subsection (a) as
of October 1, 2007.

“(C) Of the maximum incentive payment de-
termined under subparagraph (B) with respect
to a State—

‘(i) ome-third shall be transferred to the ac-
count of such State upon a certification under
paragraph (4)(B) that the State law of such
State meets the requirements of paragraph (2);
and

“‘(ii) the remainder shall be transferred to the
account of such State upon a certification under
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paragraph (4)(B) that the State law of such
State meets the requirements of paragraph (3).

“(2) The State law of a State meets the re-
quirements of this paragraph if such State law—

““(A) uses a base period that includes the most
recently completed calendar quarter before the
start of the benefit year for purposes of deter-
mining eligibility for unemployment compensa-
tion; or

“(B) provides that, in the case of an indi-
vidual who would not otherwise be eligible for
unemployment compensation under the State
law because of the use of a base period that does
not include the most recently completed cal-
endar quarter before the start of the benefit
year, eligibility shall be determined using a base
period that includes such calendar quarter.

“(3) The State law of a State meets the re-
quirements of this paragraph if such State law
includes provisions to carry out at least 2 of the
following subparagraphs:

“(4) An individual shall not be denied regular
unemployment compensation under any State
law provisions relating to availability for work,
active search for work, or refusal to accept
work, solely because such individual is seeking
only part-time (and not full-time) work, except
that the State law provisions carrying out this
subparagraph may exclude an individual if a
majority of the weeks of work in such individ-
ual’s base period do not include part-time work.

“(B) An individual shall not be disqualified
from regular unemployment compensation for
separating from employment if that separation
is for compelling family reasons. For purposes of
this subparagraph, the term ‘compelling family
reasons’ includes at least the following:

‘(i) Domestic violence (verified by such rea-
sonable and confidential documentation as the
State law may require) which causes the indi-
vidual reasonably to believe that such individ-
ual’s continued employment would jeopardize
the safety of the individual or of any member of
the individual’s immediate family.

“(ii)) The illness or disability of a member of
the individual’s immediate family.

“‘(iii) The need for the individual to accom-
pany such individual’s spouse—

“(I) to a place from which it is impractical for
such individual to commute; and

“(1I) due to a change in location of the
spouse’s employment.

“(C) Weekly unemployment compensation is
payable under this subparagraph to any indi-
vidual who is unemployed (as determined under
the State unemployment compensation law), has
exhausted all rights to regular and (if applica-
ble) extended unemployment compensation
under the State law, and is enrolled and making
satisfactory progress in a State-approved train-
ing program or in a job training program au-
thorized under the Workforce Investment Act of
1998. Such program shall prepare individuals
who have been separated from a declining occu-
pation, or who have been involuntarily and in-
definitely separated from employment as a result
of a permanent reduction of operations at the
individual’s place of employment, for entry into
a high-demand occupation. The amount of un-
employment compensation payable under this
subparagraph to an individual for a week of un-
employment shall be equal to the individual’s
average weekly benefit amount (including de-
pendents’ allowances) for the most recent ben-
efit year, and the total amount of unemploy-
ment compensation payable under this subpara-
graph to any individual shall be equal to at
least 26 times the individual’s average weekly
benefit amount (including dependents’ allow-
ances) for the most recent benefit year.

“(4)(A) Any State seeking an incentive pay-
ment under this subsection shall submit an ap-
plication therefor at such time, in such manner,
and complete with such information as the Sec-
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retary of Labor may by regulation prescribe, in-
cluding information relating to compliance with
the requirements of paragraph (2) or (3), as well
as how the State intends to use the incentive
payment to improve or strengthen the State’s
unemployment compensation program. The Sec-
retary of Labor shall, within 90 days after re-
ceiving a complete application, notify the State
agency of the State of the Secretary’s findings
with respect to the requirements of paragraph
(2) or (3) (or both).

‘““(B) If the Secretary of Labor finds that the
State law provisions (disregarding any State law
provisions which are not then currently in effect
as permanent law or which are subject to dis-
continuation under certain conditions) meet the
requirements of paragraph (2) or (3), as the case
may be, the Secretary of Labor shall thereupon
make a certification to that effect to the Sec-
retary of the Treasury, together with a certifi-
cation as to the amount of the incentive pay-
ment to be transferred to the State account pur-
suant to that finding. The Secretary of the
Treasury shall make the appropriate transfer
within 30 days after receiving such certification.

“(C)(i) No certification of compliance with the
requirements of paragraph (2) or (3) may be
made with respect to any State whose State law
is not otherwise eligible for certification under
section 303 or approvable under section 3304 of
the Federal Unemployment Tax Act.

““(i1) No certification of compliance with the
requirements of paragraph (3) may be made with
respect to any State whose State law is not in
compliance with the requirements of paragraph
2).

““(iii) No application under subparagraph (A)
may be considered if submitted before October 1,
2007, or after the latest date necessary (as speci-
fied by the Secretary of Labor in regulations) to
ensure that all incentive payments under this
subsection are made before October 1, 2012.

“(5)(A) Ezxcept as provided in subparagraph
(B), any amount transferred to the account of a
State under this subsection may be used by such
State only in the payment of cash benefits to in-
dividuals with respect to their unemployment
(including for dependents’ allowances and for
unemployment compensation under paragraph
(3)(C)), exclusive of expenses of administration.

‘“‘(B) A State may, subject to the same condi-
tions as set forth in subsection (c)(2) (excluding
subparagraph (B) thereof, and deeming the ref-
erence to ‘subsections (a) and (b)’ in subpara-
graph (D) thereof to include this subsection),
use any amount transferred to the account of
such State under this subsection for the admin-
istration of its unemployment compensation law
and public employment offices.

““(6) Out of any money in the Federal unem-
ployment account not otherwise appropriated,
the Secretary of the Treasury shall reserve
$7,000,000,000 for incentive payments under this
subsection. Any amount so reserved shall not be
taken into account for purposes of any deter-
mination under section 902, 910, or 1203 of the
amount in the Federal unemployment account
as of any given time. Any amount so reserved
for which the Secretary of the Treasury has not
received a certification under paragraph (4)(B)
by the deadline described in paragraph
(4)(C)(iii) shall, upon the close of fiscal year
2012, become unrestricted as to use as part of the
Federal unemployment account.

‘““(7) For purposes of this subsection, the terms
‘benefit year’, ‘base period’, and ‘week’ have the
respective meanings given such terms under sec-
tion 205 of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 U.S.C.
3304 note).

“Special Transfers in Fiscal Years 2008 Through
2012 for Administration

““(g)(1) Notwithstanding any other provision

of this section, the total amount available for
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transfer to the accounts of the States pursuant
to subsection (a) as of the beginning of each of
fiscal years 2008, 2009, 2010, 2011, and 2012 shall
be equal to the total amount which (dis-
regarding this subsection) would otherwise be so
available, increased by $100,000,000.

“(2) Each State’s share of any additional
amount made available by this subsection shall
be determined, certified, and computed in the
same manner as described in subsection (a)(2)
and shall be subject to the same limitations on
transfers as described in subsection (b). For pur-
poses of applying subsection (b)(2), the balance
of any advances made to a State under section
1201 shall be credited against, and operate to re-
duce (but not below zero)—

“(A) first, any additional amount which, as a
result of the enactment of this subsection, is to
be transferred to the account of such State in a
fiscal year; and

“(B) second, any amount which (disregarding
this subsection) is otherwise to be transferred to
the account of such State pursuant to sub-
sections (a) and (b) in such fiscal year.

“(3) Any additional amount transferred to the
account of a State as a result of the enactment
of this subsection—

“(A) may be used by the State agency of such
State only in the payment of expenses incurred
by it for—

‘(i) the administration of the provisions of its
State law carrying out the purposes of sub-
section (f)(2) or any subparagraph of subsection
NE);

“(ii) improved outreach to individuals who
might be eligible for regular unemployment com-
pensation by virtue of any provisions of the
State law which are described in clause (i);

““(iii) the improvement of unemployment ben-
efit and unemployment tax operations; and

“(iv) staff-assisted reemployment services for
unemployment compensation claimants; and

“(B) shall be excluded from the application of
subsection (c).

““(4) The total additional amount made avail-
able by this subsection in a fiscal year shall be
taken out of the amounts remaining in the em-
ployment security administration account after
subtracting the total amount which (dis-
regarding this subsection) is otherwise required
to be transferred from such account in such fis-
cal year pursuant to subsections (a) and (b).”.

(b) REGULATIONS.—The Secretary of Labor
may prescribe any regulations necessary to
carry out the amendment made by subsection
(a).

SEC. 303. EXTENSION OF FUTA TAX.

Section 3301 of the Internal Revenue Code of
1986 (relating to rate of tax) is amended—

(1) by striking 2007 in paragraph (1) and
inserting ‘2010, and

(2) by striking 2008 in paragraph (2) and
inserting ‘‘2011°°.

SEC. 304. SAFETY NET REVIEW COMMISSION.

(a) ESTABLISHMENT.—The Secretary of Labor
shall establish an advisory commission to be
known as the ‘“‘Safety Net Review Commission’’
(hereinafter in this section referred to as the
“Commission’).

(b) FUNCTION.—It shall be the function of the
Commission to evaluate the unemployment com-
pensation program, the Trade Adjustment As-
sistance program, the Job Corps program, a pro-
gram under the Workforce Investment Act, and
other employment assistance programs, includ-
ing the purpose, goals, countercyclical effective-
ness, coverage, benefit adequacy, trust fund sol-
vency, funding of State administrative costs, ad-
ministrative efficiency, and any other aspects of
each such program, as well as any related provi-
sions of the Internal Revenue Code of 1986, and
to make recommendations for their improvement.

(¢) MEMBERS.—

(1) IN GENERAL.—The Commission shall consist
of 11 members as follows:
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(4) 5 members appointed by the President, to
include representatives of business, labor, State
government, and the public.

(B) 3 members appointed by the President pro
tempore of the Senate, in consultation with the
Chairman and ranking member of the Committee
on Finance of the Senate.

(C) 3 members appointed by the Speaker of the
House of Representatives, in consultation with
the Chairman and ranking member of the Com-
mittee on Ways and Means of the House of Rep-
resentatives.

(2) QUALIFICATIONS.—In appointing members
under subparagraphs (B) and (C) of paragraph
(1), the President pro tempore of the Senate and
the Speaker of the House of Representatives
shall each appoint—

(4) 1 representative of the interests of busi-
ness,

(B) 1 representative of the interests of labor,
and

(C) 1 representative of the interests of State
governments.

(3) VACANCIES.—A vacancy in the Commission
shall be filled in the manner in which the origi-
nal appointment was made.

(4) CHAIRMAN.—The President shall appoint
the Chairman of the Commission from among its
members.

(d) STAFF AND OTHER ASSISTANCE.—

(1) IN GENERAL.—The Commission may engage
any technical assistance (including actuarial
services) required by the Commission to carry
out its functions under this section.

(2) ASSISTANCE FROM SECRETARY OF LABOR.—
The Secretary of Labor shall provide the Com-
mission with any staff, office facilities, and
other assistance, and any data prepared by the
Department of Labor, required by the Commis-
sion to carry out its functions under this sec-
tion.

(e) COMPENSATION.—Each member of the Com-
mission—

(1) shall be entitled to receive compensation at
the rate of pay for level V of the Ezxecutive
Schedule under section 5316 of title 5, United
States Code, for each day (including travel time)
during which such member is engaged in the ac-
tual performance of duties vested in the Com-
mission; and

(2) while engaged in the performance of such
duties away from such member’s home or reg-
ular place of business, shall be allowed travel
expenses (including per diem in lieu of subsist-
ence) as authorized by section 5703 of such title
5 for persons in the Government employed inter-
mittently.

(f) REPORT.—Not later than 6 months after the
date of the enactment of this Act, the Commis-
sion shall submit to the President and the Con-
gress a report setting forth the findings and rec-
ommendations of the Commission as a result of
its evaluation under this section.

(9) TERMINATION.—The Commission shall ter-
minate 2 months after submitting its report pur-
suant to subsection (f).

TITLE V—MANUFACTURING
REDEVELOPMENT ZONES
SEC. 401. MANUFACTURING REDEVELOPMENT
ZONES.

(a) IN GENERAL.—Subchapter Y of chapter 1
of the Internal Revenue Code of 1986 is amended
by adding at the end the following new part:

“PART III—MANUFACTURING
REDEVELOPMENT ZONES

1400U-1. Designation of manufacturing
redevelopment zones.

1400U-2. Eligibility criteria.

1400U-3. Manufacturing
tax credit bonds.

1400U—4. Tax-exempt manufacturing zone
facility bonds.

1400U-5. Additional low-income housing
credits.

“Sec.

“Sec.
“Sec. redevelopment
“Sec.

“Sec.
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“SEC. 1400U-1. DESIGNATION OF MANUFAC-
TURING REDEVELOPMENT ZONES.

‘““(a) IN GENERAL.—From among the areas
nominated for designation under this section,
the Secretary may designate manufacturing re-
development zones.

““(b) LIMITATIONS ON DESIGNATIONS.—The Sec-
retary may designate in the aggregate 24 nomi-
nated areas as manufacturing redevelopment
zones, subject to the availability of eligible nom-
inated areas. The Secretary shall designate
manufacturing redevelopment zones in such
manner that the aggregate population of all
such zones does not exceed 2,000,000.

““(c) PERIOD DESIGNATION MAY BE MADE.—A
designation may be made under subsection (a)
only during the 2-year period beginning on the
date of the enactment of this section.

‘““(d) PERIOD FOR WHICH DESIGNATION IS IN
EFFECT.—

‘““(1) IN GENERAL.—Any designation under this
section shall remain in effect during the period
beginning on the date of the designation and
ending on the earliest of—

““(A) the close of the 10th calendar year begin-
ning on or after the date of the designation,

‘““(B) the termination date designated by the
State and local governments as provided for in
their nomination, or

‘“(C) the date the Secretary revokes the des-
ignation.

““(2) REVOCATION OF DESIGNATION.—The Sec-
retary may revoke the designation wunder this
section of an area if such Secretary determines
that the local government or the State in which
it is located—

‘““(A) has modified the boundaries of the area,
or

‘““(B) is not complying substantially with, or
fails to make progress in achieving the bench-
marks set forth in, the strategic plan included
with the application

““(e) LIMITATIONS ON DESIGNATIONS; APPLICA-
TION.—Rules similar to the rules of subsections
(e) and (f) of section 1391 shall apply for pur-
poses of this section except that the rules of
such subsection (f) shall be applied with respect
to the eligibility criteria specified in section
1400U-2.

“(f) DETERMINATIONS OF POPULATION.—Any
determination of population under this part
shall be made on the basis of the most recent de-
cennial census for which data are available.
“SEC. 1400U-2. ELIGIBILITY CRITERIA.

“(a) IN GENERAL.—A nominated area shall be
eligible for designation under section 1400U-1
only if—

‘(1) it meets each of the criteria specified in
section 1392(a),

““(2) the mominated area has experienced a
significant decline in the number of individuals
employed in manufacturing or has a high con-
centration of abandoned or underutilized manu-
facturing facilities, and

““(3) no portion of the nominated area is lo-
cated in an empowerment zone or renewal com-
munity, unless the local government which nom-
inated the area elects to terminate such designa-
tion as an empowerment zone or renewal com-
munity.

“(b) APPLICATION OF CERTAIN RULES; DEFINI-
TIONS.—For purposes of this subchapter—

‘(1) rules similar to the rules of subsections
(b), (c), and (d) of section 1392 and paragraphs
), (7), (8), and (9) of section 1393(a) shall
apply, and

“(2) any term defined in section 1393 shall
have the same meaning when used in this sub-
chapter.

““(c) DISCRETION TO ADJUST REQUIREMENTS.—
In determining whether a nominated area is eli-
gible for designation as a manufacturing rede-
velopment zone, the Secretary may, where nec-
essary to carry out the purposes of this part,
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waive the requirement of section 1392(a)(4) if it

is shown that the nominated area has experi-

enced a loss of manufacturing jobs during the

previous 20 years which is in excess of 25 per-

cent.

“SEC. 1400U-3. MANUFACTURING REDEVELOP-
MENT TAX CREDIT BONDS.

““(a) IN GENERAL.—For purposes of subpart I
of part IV of subchapter A (relating to qualified
tax credit bonds), the term ‘manufacturing rede-
velopment bond’ means any bond issued as part
of an issue if—

‘(1) 100 percent of the available project pro-
ceeds of such issue are to be used for one or
more qualified manufacturing redevelopment
purposes,

“(2) the bond is not a private activity bond,
and

“(3) the local government which mominated
the area to which such bond relates designates
such bond for purposes of this section.

“(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The mazximum aggregate face amount
of bonds which may be designated under sub-
section (a) with respect to any manufacturing
redevelopment zone shall not exceed
$150,000,000.

“(c) QUALIFIED MANUFACTURING REDEVELOP-
MENT PURPOSE.—For purposes of this section,
the term ‘qualified manufacturing redevelop-
ment purposes’ means capital expenditures paid
or incurred with respect to property located in a
manufacturing redevelopment zone for purposes
of promoting development or other economic ac-
tivity in such zone, including expenditures for
environmental remediation, improvements to
public infrastructure, and construction of public
facilities.

““(d) DEFINITIONS.—For purposes of this sec-
tion, any term used in this section which is also
used in section 54A shall have the same meaning
given such term by section 54A.

“SEC. 1400U—~. TAX-EXEMPT MANUFACTURING
ZONE FACILITY BONDS.

“(a) IN GENERAL.—For purposes of part IV of
subchapter B (relating to tax exemption require-
ments for State and local bonds), the term ‘ex-
empt facility bond’ includes any bond issued as
part of an issue if—

““(1) 95 percent or more of the net proceeds (as
defined in section 150(a)(3)) of such issue are to
be used for manufacturing zone property, and

“(2) the local government which mominated
the area to which such bond relates designates
such bond for purposes of this section.

“(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—

‘(1) IN GENERAL.—The aggregate face amount
of bonds which may be designated under sub-
section (a)(2) with respect to any manufacturing
redevelopment zone shall not exceed
$230,000,000.

““(2) CURRENT REFUNDING NOT TAKEN INTO AC-
COUNT.—In the case of a refunding (or series of
refundings) of a bond designated under this sec-
tion, the refunding obligation shall be treated as
designated under subsection (a)(2) (and shall
not be taken into account in applying para-
graph (1)) if—

“(A) the amount of the refunding bond does
not exceed the outstanding amount of the re-
funded bond, and

“(B) the refunded bond is redeemed not later
than 90 days after the date of issuance of the re-
funding bond.

““(c) LIMITATION ON AMOUNT OF BONDS ALLO-
CABLE TO ANY PERSON.—

‘(1) IN GENERAL.—Subsection (a) shall not
apply to any issue if the aggregate amount of
outstanding manufacturing zone facility bonds
allocable to any person (taking into account
such issue) exceeds—

“(A) 815,000,000 with respect to any 1 manu-
facturing redevelopment zone, or
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“(B) 320,000,000 with respect to all manufac-
turing redevelopment zones.

““(2) AGGREGATE ENTERPRISE ZONE FACILITY
BOND BENEFIT.—For purposes of paragraph (1),
the aggregate amount of outstanding manufac-
turing zone facility bonds allocable to any per-
son shall be determined under rules similar to
the rules of section 144(a)(10), taking into ac-
count only bonds to which subsection (a) ap-
plies.

“(d) MANUFACTURING ZONE PROPERTY.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘manufacturing
zone property’ means any property to which
section 168 applies (or would apply but for sec-
tion 179) if—

“(A) such property was acquired by the tax-
payer by purchase (as defined in section
179(d)(2)) after the date on which the designa-
tion of the manufacturing redevelopment zone
took effect,

“(B) the original use of which in the manu-
facturing redevelopment zone commences with
the taxpayer, and

“(C) substantially all of the use of which is in
the manufacturing redevelopment zone and is in
the active conduct of a qualified business by the
taxpayer in such zone.

““(2) QUALIFIED BUSINESS.—The term ‘qualified
business’ means any trade or business except
that—

““(A) the rental to others of real property lo-
cated in a manufacturing redevelopment zone
shall be treated as a qualified business only if
the property is not residential rental property
(as defined in section 168(e)(2)), and

“(B) such term shall not include any trade or
business consisting of the operation of any facil-
ity described in section 144(c)(6)(B).

““(3) SPECIAL RULES FOR SUBSTANTIAL RENOVA-
TIONS AND SALE-LEASEBACK.—Rules similar to
the rules of subsections (a)(2) and (b) of section
1397D shall apply for purposes of this sub-
section.

““(e) NONAPPLICATION OF CERTAIN RULES.—
Sections 57(a)(5) (relating to tax-exempt inter-
est), 146 (relating to volume cap), and 147(d) (re-
lating to acquisition of existing property not
permitted) shall not apply to any manufac-
turing zone facility bond.

“SEC. 1400U-5. ADDITIONAL LOW-INCOME HOUS-
ING CREDITS.

“(a) IN GENERAL.—For purposes of section 42,
in the case of each calendar year during which
the designation of a manufacturing redevelop-
ment zone is in effect, the State housing credit
ceiling of the State which includes such manu-
facturing redevelopment zone shall be increased
by the lesser of—

“(1) the aggregate housing credit dollar
amount allocated by the State housing credit
agency of such State to buildings located in
such manufacturing redevelopment zone for
such calendar year, or

““(2) the excess of—

““(A) the manufacturing zone housing amount
with respect to such manufacturing redevelop-
ment zone, over

“(B) the aggregate increases under this sub-
section with respect to such zone for all pre-
ceding calendar years.

“(b) MANUFACTURING ZONE HOUSING
AMOUNT.—For purposes of subsection (a), the
term ‘manufacturing zone housing amount’
means, with respect to any manufacturing rede-
velopment zone, the product of $20 multiplied by
the population of such zone.

“(c) OTHER RULES.—

““(1) CARRYOVERS.—Rules similar to the rules
of section 1400N(c)(1)(C) shall apply for pur-
poses of this section.

““(2) RETURNED AMOUNTS.—If any amount of
State housing credit ceiling which was taken
into account under subsection (a)(1) is returned
within the meaning of section 42(h)(3)(C)(iii)—
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“(A) such amount shall not be taken into ac-
count under such section, and

‘““(B) such allocation shall cease to be treated
as an increase under this subsection for pur-
poses of subsection (a)(2)(B) until reallocated.”.

(b) APPLICATION OF WORK OPPORTUNITY TAX
CREDIT TO MANUFACTURING REDEVELOPMENT
ZONES.—Subparagraphs (A) and (B) of section
51(d)(5) of such Code are each amended by in-
serting ‘‘manufacturing redevelopment zone,’’
after “‘renewal community,’’.

(c) CONFORMING AMENDMENTS RELATED TO
MANUFACTURING REDEVELOPMENT TAX CREDIT
BONDS.—

(1) GENERAL RULES.—Part 1V of subchapter A
of chapter 1 of such Code (relating to credits
against tax) is amended by adding at the end
the following new subpart:

“Subpart I—Qualified Tax Credit Bonds

“Sec. 54A. Credit to holders of qualified tax
credit bonds.
“SEC. 54A. CREDIT TO HOLDERS OF QUALIFIED
TAX CREDIT BONDS.

‘““(a) ALLOWANCE OF CREDIT.—If a taxpayer
holds a qualified tax credit bond on one or more
credit allowance dates of the bond during any
taxable year, there shall be allowed as a credit
against the taxr imposed by this chapter for the
taxable year an amount equal to the sum of the
credits determined under subsection (b) with re-
spect to such dates.

“(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with respect to
any credit allowance date for a qualified tax
credit bond is 25 percent of the annual credit de-
termined with respect to such bond.

‘““(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tax credit
bond is the product of—

‘““(A) the applicable credit rate, multiplied by

‘““(B) the outstanding face amount of the
bond.

““(3) APPLICABLE CREDIT RATE.—For purposes
of paragraph (2), the applicable credit rate is
the rate which the Secretary estimates will per-
mit the issuance of qualified tax credit bonds
with a specified maturity or redemption date
without discount and without interest cost to
the qualified issuer. The applicable credit rate
with respect to any qualified tax credit bond
shall be determined as of the first day on which
there is a binding, written contract for the sale
or exchange of the bond.

““(4) SPECIAL RULE FOR ISSUANCE AND REDEMP-
TION.—In the case of a bond which is issued
during the 3-month period ending on a credit al-
lowance date, the amount of the credit deter-
mined under this subsection with respect to such
credit allowance date shall be a ratable portion
of the credit otherwise determined based on the
portion of the 3-month period during which the
bond is outstanding. A similar rule shall apply
when the bond is redeemed or matures.

““(c) LIMITATION BASED ON AMOUNT OF TAX.—

‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not ex-
ceed the excess of—

‘““(A) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed by
section 55, over

‘““(B) the sum of the credits allowable under
this part (other than subpart C and this sub-
part).

““(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for such
taxable year, such excess shall be carried to the
succeeding taxrable year and added to the credit
allowable under subsection (a) for such taxable
year (determined before the application of para-
graph (1) for such succeeding taxable year).

“(d) QUALIFIED TAX CREDIT BOND.—For pur-
poses of this section—
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‘(1) QUALIFIED TAX CREDIT BOND.—The term
‘qualified tax credit bond’ means a manufac-
turing redevelopment bond (as defined in section
1400U-3) which is part of an issue that meets the
requirements of paragraphs (2), (3), (4), (5), and
6).

““(2) SPECIAL RULES RELATING TO EXPENDI-
TURES.—

““(A) IN GENERAL.—An issue shall be treated
as meeting the requirements of this paragraph
if, as of the date of issuance, the issuer reason-
ably expects—

“(i) 100 percent or more of the available
project proceeds to be spent for 1 or more quali-
fied purposes within the 3-year period beginning
on such date of issuance, and

“(i1) a binding commitment with a third party
to spend at least 10 percent of such available
project proceeds will be incurred within the 6-
month period beginning on such date of
issuance.

‘“(B) FAILURE TO SPEND REQUIRED AMOUNT OF
BOND PROCEEDS WITHIN 3 YEARS.—

‘(i) IN GENERAL.—To the extent that less than
100 percent of the available project proceeds of
the issue are expended by the close of the ex-
penditure period for 1 or more qualified pur-
poses, the issuer shall redeem all of the mon-
qualified bonds within 90 days after the end of
such period. For purposes of this paragraph, the
amount of the nonqualified bonds required to be
redeemed shall be determined in the same man-
ner as under section 142.

““(ii) EXPENDITURE PERIOD.—For purposes of
this subpart, the term ‘expenditure period’
means, with respect to any issue, the 3-year pe-
riod beginning on the date of issuance. Such
term shall include any extension of such period
under clause (iii).

“‘(iii) EXTENSION OF PERIOD.—Upon submis-
sion of a request prior to the expiration of the
expenditure period (determined without regard
to any extension under this clause), the Sec-
retary may extend such period if the issuer es-
tablishes that the failure to expend the proceeds
within the original expenditure period is due to
reasonable cause and the expenditures for quali-
fied purposes will continue to proceed with due
diligence.

““(C) QUALIFIED PURPOSE.—For purposes of
this paragraph, the term ‘qualified purpose’
means a purpose specified in section 1400U-
3(a)(1).

““(D) REIMBURSEMENT.—For purposes of this
subtitle, available project proceeds of an issue
shall be treated as spent for a qualified purpose
if such proceeds are used to reimburse the issuer
for amounts paid for a qualified purpose after
the date that the Secretary makes an allocation
of bond limitation with respect to such issue,
but only if—

‘(i) prior to the payment of the original ex-
penditure, the issuer declared its intent to reim-
burse such expenditure with the proceeds of a
qualified tax credit bond,

‘(i) not later than 60 days after payment of
the original expenditure, the issuer adopts an
official intent to reimburse the original expendi-
ture with such proceeds, and

“‘(iii) the reimbursement is made not later
than 18 months after the date the original ex-
penditure is paid.

““(3) REPORTING.—An issue shall be treated as
meeting the requirements of this paragraph if
the issuer of qualified tax credit bonds submits
reports similar to the reports required under sec-
tion 149(e).

““(4) SPECIAL RULES RELATING TO ARBITRAGE.—

“(A) IN GENERAL.—An issue shall be treated
as meeting the requirements of this paragraph if
the issuer satisfies the requirements of section
148 with respect to the proceeds of the issue.

“(B) SPECIAL RULE FOR INVESTMENTS DURING
EXPENDITURE PERIOD.—An issue shall not be
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treated as failing to meet the requirements of
subparagraph (A) by reason of any investment
of available project proceeds during the expendi-
ture period.

“(C) SPECIAL RULE FOR RESERVE FUNDS.—An
issue shall not be treated as failing to meet the
requirements of subparagraph (4) by reason of
any fund which is expected to be used to repay
such issue if—

“(i) such fund is funded at a rate mot more
rapid than equal annual installments,

“(ii) such fund is funded in a manner that
such fund will not exceed the amount necessary
to repay the issue if invested at the maximum
rate permitted under clause (iii), and

““(iii) the yield on such fund is not greater
than the discount rate determined under para-
graph (5)(B) with respect to the issue.

“(5) MATURITY LIMITATION.—

““(A) IN GENERAL.—An issue shall not be treat-
ed as meeting the requirements of this para-
graph if the maturity of any bond which is part
of such issue exceeds the maximum term deter-
mined by the Secretary under subparagraph (B).

“(B) MAXIMUM TERM.—During each calendar
month, the Secretary shall determine the max-
imum term permitted under this paragraph for
bonds issued during the following calendar
month. Such maximum term shall be the term
which the Secretary estimates will result in the
present value of the obligation to repay the
principal on the bond being equal to 50 percent
of the face amount of such bond. Such present
value shall be determined using as a discount
rate the average annual interest rate of tar-ex-
empt obligations having a term of 10 years or
more which are issued during the month. If the
term as so determined is nmot a multiple of a
whole year, such term shall be rounded to the
next highest whole year.

‘““(e) OTHER DEFINITIONS.—For purposes of
this subchapter—

‘(1) CREDIT ALLOWANCE DATE.—The term
‘credit allowance date’ means—

“(A) March 15,

“(B) June 15,

“(C) September 15, and

“(D) December 15.

Such term includes the last day on which the
bond is outstanding.

““(2) BOND.—The term ‘bond’ includes any ob-
ligation.

“(3) STATE.—The term ‘State’ includes the
District of Columbia and any possession of the
United States.

““(4) AVAILABLE PROJECT PROCEEDS.—The term
‘available project proceeds’ means—

““(A) the excess of—

‘(i) the proceeds from the sale of an issue,
over

““(ii) the issuance costs financed by the issue
(to the extent that such costs do not exceed 2
percent of such proceeds), and

“(B) the proceeds from any investment of the
excess described in subparagraph (A).

“(f) CREDIT TREATED AS INTEREST.—For pur-
poses of this subtitle, the credit determined
under subsection (a) shall be treated as interest
which is includible in gross income.

“(9) S CORPORATIONS AND PARTNERSHIPS.—In
the case of a tax credit bond held by an S cor-
poration or partnership, the allocation of the
credit allowed by this section to the share-
holders of such corporation or partners of such
partnership shall be treated as a distribution.

““(h) BONDS HELD BY REGULATED INVESTMENT
COMPANIES AND REAL ESTATE INVESTMENT
TRUSTS.—If any qualified tax credit bond is held
by a regulated investment company or a real es-
tate investment trust, the credit determined
under subsection (a) shall be allowed to share-
holders of such company or beneficiaries of such
trust (and any gross income included under sub-
section (f) with respect to such credit shall be
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treated as distributed to such shareholders or
beneficiaries) under procedures prescribed by
the Secretary.”’.

(2) REPORTING.—Subsection (d) of section 6049
of such Code (relating to returns regarding pay-
ments of interest) is amended by adding at the
end the following new paragraph:

““(9) REPORTING OF CREDIT ON QUALIFIED TAX
CREDIT BONDS.—

‘““(A) IN GENERAL.—For purposes of subsection
(a), the term ‘interest’ includes amounts includ-
ible in gross income under section 54A and such
amounts shall be treated as paid on the credit
allowance date (as defined in section 54A(e)(1)).

“(B) REPORTING TO CORPORATIONS, ETC.—Ezx-
cept as otherwise provided in regulations, in the
case of any interest described in subparagraph
(A) of this paragraph, subsection (b)(4) of this
section shall be applied without regard to sub-
paragraphs (A), (H), (1), (J), (K), and (L)(i).

““(C) REGULATORY AUTHORITY.—The Secretary
may prescribe such regulations as are necessary
or appropriate to carry out the purposes of this
paragraph, including regulations which require
more frequent or more detailed reporting.”’.

(3) OTHER CONFORMING AMENDMENTS RELATED
TO TAX CREDIT BONDS.—

(4) Sections 54(c)(2) and I1400N(1)(3)(B) of
such Code are each amended by striking ‘‘sub-
part C”’ and inserting ‘‘subparts C and I’.

(B) Section 1397E(c)(2) of such Code is amend-
ed by striking ‘“‘subpart H and inserting ‘‘sub-
parts H and I".

(C) Section 6401(b)(1) of such Code is amended
by striking “‘and H’ and inserting ‘“‘H, and I"”.

(D) The heading of subpart H of part IV of
subchapter A of chapter 1 of such Code is
amended by striking ‘‘Certain Bonds’’ and in-
serting ‘‘Clean Renewable Energy Bonds’’.

(E) The table of subparts for part IV of sub-
chapter A of chapter 1 of such Code is amended
by striking the item relating to subpart H and
inserting the following new items:

““SUBPART H—NONREFUNDABLE CREDIT TO
HOLDERS OF CLEAN RENEWABLE ENERGY BONDS

““SUBPART I—QUALIFIED TAX CREDIT BONDS’’.

(d) CLERICAL AMENDMENT.—The table of parts
for subchapter Y of chapter 1 of such Code is
amended by adding at the end the following
new item:

“PART III—MANUFACTURING REDEVELOPMENT
BONDS’’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, the amendments made by this
section shall apply to taxable years ending after
the date of the enactment of this Act.

(2) BOND PROVISIONS.—Sections 1400U-3 and
1400U—4 of the Internal Revenue Code of 1986
(as added by subsection (a)), and the amend-
ments made by subsection (c), shall apply to ob-
ligations issued after the date of the enactment
of this Act.

(3) WORK OPPORTUNITY TAX CREDIT.—The
amendments made by subsection (b) shall apply
to individuals who begin work for the employer
after the date of the enactment of this Act.

SEC. 402. DELAY IN APPLICATION OF WORLDWIDE
INTEREST ALLOCATION.

(a) IN GENERAL.—Paragraphs (5)(D) and (6)
of section 864(f) of the Internal Revenue Code of
1986 are each amended by striking ‘‘December
31, 2008’ and inserting ‘‘December 31, 2011°°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2008.

TITLE VI—WORKER ADJUSTMENT AND

RETRAINING NOTIFICATION
SEC. 601. SHORT TITLE.
This title may be cited as the “‘Early Warning

and Health Care for Workers Affected by
Globalization Act”.
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SEC. 602. AMENDMENTS TO THE WARN ACT.

(a) DEFINITIONS.—

(1) EMPLOYER, PLANT CLOSING, AND MASS LAY-
OFF.—Paragraphs (1) through (3) of section 2(a)
of the Worker Adjustment and Retraining Noti-
fication Act (29 U.S.C. 2101(a)(1)-(3)) are
amended to read as follows:

‘(1) the term ‘employer’ means any business
enterprise that employs 100 or more employees;

“(2) the term ‘plant closing’ means the perma-
nent or temporary shutdown of a single site of
employment, or of one or more facilities or oper-
ating units within a single site of employment,
which results in an employment loss at such
site, during any 30-day period, for 50 or more
employees;

“(3) the term ‘mass layoff’ means a reduction
in force at a single site of employment which re-
sults in an employment loss at such site, during
any 30-day period, for 50 or more employees.”’.

(2) SECRETARY OF LABOR.—

(A) DEFINITION.—Paragraph (8) of such sec-
tion is amended to read as follows:

“(8) the term ‘Secretary’ means the Secretary
of Labor or a representative of the Secretary of
Labor.”.

(B) REGULATIONS.—Section 8(a) of such Act
(29 U.S.C. 2107(a)) is amended by striking ‘‘of
Labor™.

(3) CONFORMING AMENDMENTS.—

(A) NoricE.—Section 3(d) of such Act (29
U.S.C. 2102(d)) is amended by striking out *°,
each of which is less than the minimum number
of employees specified in section 2(a)(2) or (3)
but which in the aggregate exceed that minimum
number,”” and inserting ‘‘which in the aggregate
exceed the minimum number of employees speci-
fied in section 2(a)(2) or (3)”.

(B) DEFINITIONS.—Section 2(b)(1) of such Act
(29 U.S.C. 2101(b)(1)) is amended by striking
“(other than a part-time employee)’’.

(b) NOTICE.—

(1) NOTICE PERIOD.—

(A) IN GENERAL.—Section 3 of the Worker Ad-
justment and Retraining Notification Act (29
U.S.C. 2102) is amended by striking ‘‘60-day pe-
riod’’ and inserting ‘‘90-day period’’ each place
it appears.

(B) CONFORMING AMENDMENT.—Section 5(a)(1)
of such Act (29 U.S.C. 2104(a)(1)) is amended in
the matter following subparagraph (B), by strik-
ing “60 days’ and inserting ‘90 days’’.

(2) RECIPIENTS.—Section 3(a) of such Act (29
U.S.C. 2102(a)) is amended—

(4) in paragraph (1), by striking ‘“‘or, if there
is no such representative at that time, to each
affected employee; and’’ and inserting “‘and to
each affected employee;”’; and

(B) by redesignating paragraph (2) as para-
graph (3) and inserting after paragraph (1) the
following:

“(2) to the Secretary; and’’.

(3) INFORMATION REGARDING BENEFITS AND
SERVICES AVAILABLE TO WORKERS AND DOL NO-
TICE TO CONGRESS.—Section 3 of such Act (29
U.S.C. 2102) is further amended by adding at the
end the following:

““(e) INFORMATION REGARDING BENEFITS AND
SERVICES AVAILABLE TO EMPLOYEES.—Concur-
rent with or immediately after providing the no-
tice required under subsection (a)(1), an em-
ployer shall provide affected employees with in-
formation regarding the benefits and services
available to such employees, as described in the
guide compiled by the Secretary under section
12.

“(f) DOL NOTICE TO CONGRESS.—As soon as
practicable and not later than 15 days after re-
ceiving notification under subsection (a)(2), the
Secretary of Labor shall notify the appropriate
Senators and Members of the House of Rep-
resentatives who represent the area or areas
where the plant closing or mass layoff is to
occur.”.
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(c) ENFORCEMENT.—

(1) AMOUNT.—Section 5(a)(1) of the Worker
Adjustment and Retraining Notification Act (29
U.S.C. 2104(a)(1)) is amended—

(A) in subparagraph (A)—

(i) by striking ‘‘back pay for each day of vio-
lation’’ and inserting ‘‘two days’ pay multiplied
by the number of calendar days short of 90 that
the employer provided notice before such closing
or layoff”’

(ii) in clause (ii), by striking “‘and’’ at the end
thereof;

(B) by redesignating subparagraph (B) as sub-
paragraph (C);

(C) by inserting after subparagraph (A) the
following:

“(B) interest on the amount described in sub-
paragraph (A) calculated at the prevailing rate;
and’”’; and

(D) by striking the matter following subpara-
graph (C) (as so redesignated).

(2) EXEMPTION.—Section 5(a)(4) of such Act
(29 U.S.C. 2104(a)(4)) is amended by striking
“reduce the amount of the liability or penalty
provided for in this section’ and inserting ‘‘re-
duce the amount of the liability under subpara-
graph (C) of paragraph (1) and reduce the
amount of the penalty provided for in para-
graph (3).

(3)  ADMINISTRATIVE  COMPLAINT.—Section
5(a)(5) of such Act (29 U.S.C. 2104(a)(5)) is
amended—

(A) by striking
“may,”’;

(B) by inserting after “‘both,” the following:
““(A) file a complaint with the Secretary alleging
a violation of section 3, or (B) bring suit’; and

(C) by adding at the end thereof the following
new sentence: ‘‘A person seeking to enforce such
liability may use one or both of the enforcement
mechanisms described in subparagraphs (A) and
(B).”.

(4) ACTION BY THE SECRETARY.—Section 5 of
such Act (29 U.S.C. 2104) is amended—

(A) by redesignating subsection (b) as sub-
section (d); and

(B) by inserting after subsection (a) the fol-
lowing new subsections:

““(b) ACTION BY THE SECRETARY.—

““(1) ADMINISTRATIVE ACTION.—The Secretary
shall receive, investigate, and attempt to resolve
complaints of violations of section 3 by an em-
ployer in the same manner that the Secretary re-
ceives, investigates, and attempts to resolve com-
plaints of violations of sections 6 and 7 of the
Fair Labor Standards Act of 1938 (29 U.S.C. 206
and 207).

““(2) SUBPOENA POWERS.—For the purposes of
any investigation provided for in this section,
the Secretary shall have the subpoena authority
provided for under section 9 of the Fair Labor
Standards Act of 1938 (29 U.S.C. 209).

“(3) SUMS RECOVERED.—Any sums recovered
by the Secretary on behalf of an employee under
subparagraphs (A), (B), and (D) of section
5(a)(1) shall be held in a special deposit account
and shall be paid, on order of the Secretary, di-
rectly to each employee affected. Any such sums
not paid to an employee because of inability to
do so within a period of 3 years, and any sums
recovered by the Secretary under subparagraph
(C) of section 5(a)(1), shall be credited as an off-
setting collection to the appropriations account
of the Secretary of Labor for expenses for the
administration of this Act and shall remain
available to the Secretary until expended.

“(c) LIMITATIONS.—

““(1) LIMITATIONS PERIOD.—An action may be
brought under this section mnot later than 2
years after the date of the last event consti-
tuting the alleged violation for which the action
is brought.

“(2) COMMENCEMENT.—In determining when
an action is commenced under this section for

“may sue’ and inserting
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the purposes of paragraph (1), it shall be consid-
ered to be commenced on the date on which the
complaint is filed.”’.

(d) POSTING OF NOTICES; PENALTIES.—Section
11 of the Worker Adjustment and Retraining No-
tification Act (29 U.S.C. 2101 note) is amended
to read as follows:

“SEC. 11. POSTING OF NOTICES; PENALTIES.

‘““(a) POSTING OF NOTICES.—Each employer
shall post and keep posted in conspicuous places
upon its premises where notices to employees are
customarily posted a mnotice to be prepared or
approved by the Secretary setting forth excerpts
from, or summavries of, the pertinent provisions
of this chapter and information pertinent to the
filing of a complaint.

‘““(b) PENALTIES.—A willful violation of this
section shall be punishable by a fine of not more
than $500 for each separate offense.”’.

(e) NON-WAIVER OF RIGHTS AND REMEDIES; IN-
FORMATION REGARDING BENEFITS AND SERVICES
AVAILABLE TO EMPLOYEES.—Such Act is further
amended by adding at the end the following:
“SEC. 12. RIGHTS AND REMEDIES NOT SUBJECT

TO WAIVER.

‘““(a) IN GENERAL.—The rights and remedies
provided under this Act (including the right to
maintain a civil action) may not be waived, de-
ferred, or lost pursuant to any agreement or set-
tlement other than an agreement or settlement
described in subsection (b).

“(b) AGREEMENT OR SETTLEMENT.—An agree-
ment or settlement referred to in subsection (a)
is an agreement or settlement negotiated by the
Secretary, an attorney general of any State, or
a private attorney on behalf of affected employ-
ees.

“SEC. 13. INFORMATION REGARDING BENEFITS
AND SERVICES AVAILABLE TO WORK-
ERS.

“The Secretary of Labor shall maintain a
guide of benefits and services which may be
available to affected employees, including unem-
ployment compensation, trade adjustment assist-
ance, COBRA benefits, and early access to
training and other services, including coun-
seling services, available under the Workforce
Investment Act of 1998. Such guide shall be
available on the Internet website of the Depart-
ment of Labor and shall include a description of
the benefits and services, the eligibility require-
ments, and the means of obtaining such benefits
and services. Upon receiving notice from an em-
ployer under section 3(a)(2), the Secretary shall
immediately transmit such guide to such em-
ployer.”.

(f) NOTICE EXCUSED WHERE CAUSED BY TER-
RORIST ATTACK.—Section 3(b)(2) of the Worker
Adjustment and Retraining Notification Act (29
U.S.C. 2102(b)(2)) is amended by adding at the
end the following new subparagraph:

‘“(C) No notice under this Act shall be re-
quired if the plant closing or mass layoff is due
directly or indirectly to a terrorist attack on the
United States.”’.

SEC. 603. EFFECTIVE DATE.

Ezxcept as otherwise provided in this Act, the
provisions of this Act, and the amendments
made by this Act, shall take effect on the date
of the enactment of this Act.

The SPEAKER pro tempore. Debate
shall not exceed 1 hour, with 40 min-
utes equally divided and controlled by
the chairman and ranking minority
member of the Committee on Ways and
Means, and 20 minutes equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on Education and Labor.

After 1 hour of debate on the bill, as
amended, it shall be in order to con-
sider the amendment in the nature of a
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substitute printed in part B of the re-
port, if offered by the gentleman from
Louisiana (Mr. MCCRERY) or his des-
ignee, which shall be in order without
intervention of any point of order,
shall be considered read, and shall be
debatable for 1 hour, equally divided
and controlled by the proponent and an
opponent.

The gentleman from New York (Mr.
RANGEL) and the gentleman from Lou-
isiana (Mr. MCCRERY) each will control
20 minutes, and the gentleman from
California (Mr. GEORGE MILLER) and
the gentleman from California (Mr.
MCKEON) each will control 10 minutes.

The Chair recognizes the gentleman
from New York.

0 1215

Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.

Before I ask unanimous consent to
yield the balance of my time to our dis-
tinguished subcommittee chairman for
Trade, Mr. LEVIN, I first want to thank
Mr. McCCRERY for helping to set the
stage for at least the Ways and Means
Committee to vote unanimously for
the free trade agreement with Peru.
This was a record vote, this was a his-
toric vote, and we had every vote on
the committee.

I raise that at this time not to curry
favor with the Republicans to support
this historic piece of legislation before
us, but because I know from Mr.
MCCRERY’s input and contribution, he
recognizes that trade no longer has to
be seen as something that is negative
to American workers.

Good trade agreements that create
jobs should be allowed a vote and not
be hurried so that Members are not im-
peded from the policy and really have
an opportunity to study the substance.
Without his cooperation and that of
the United States Trade Representa-
tive and Secretary Treasurer, we would
not even have the opportunity to look
forward to the bipartisan victory we
had in the committee and look forward
to on the floor.

A part of that agreement, however,
was he and I sharing that when people
are without work, without jobs, with-
out hope, when communities are ad-
versely affected because of trade, that
our government and our multi-
nationals have a responsibility not just
to their shareholders, but to do all that
they can to ease the pain, to encourage
investment, and to have a climate,
whether it is globalization or tech-
nology, to know that trade is not al-
ways the villain.

And to the extent we are able to im-
prove on many of the things that we
have in this bill before us, we do hope
that the Trade and Globalization As-
sistance Act will be just the beginning.
That whether it is trade or not, we
have a responsibility to the dignity of
American workers and their children
so that in this great country they can
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aspire to be working and to have the
respect that all Americans would want
in terms of being producers.

So to the extent that we had the co-
operation of Mr. MCCRERY in creating
the climate, and fully appreciating
that we had input from Republicans on
the Ways and Means Committee, even
though we didn’t ask for their votes
and accept their amendments, it is this
climate that makes our country so
great, that makes this Congress so
great, and makes me proud to be the
Chair and a member of the Ways and
Means Committee.

| rise today in strong support of H.R. 3920,
the Trade and Globalization Assistance Act of
2007.

We come here today at a crossroads of
sorts.

In recent years, trade policy has been a di-
viding force, used as a political tool to ad-
vance ideologies, rather than a shared sense
of purpose that our trade agreements and pro-
grams could reflect the broader goals of the
American worker.

The legislation before us today offers an op-
portunity to change that.

In the early months of this Congress, |
joined with the Speaker and the House leader-
ship to remind the Administration that the Con-
stitution specifically designates Congress as
the branch of government responsible for
international commerce.

We agreed that we took that responsibility
seriously and we would use our majority to im-
prove American trade policy to better reflect
the needs and concerns of our workers, not
just our large, multi-national corporations.

The legislation before us today is the next
step in developing a new trade policy that
more adequately addresses the growing per-
ception that trade is not working for American
workers.

The Trade and Globalization Assistance Act
of 2007 would expand training and benefits for
workers while also helping to encourage in-
vestment in communities that have lost jobs to
increased trade—particularly in our manufac-
turing sector.

The growing perception that prior American
trade policy ignored the needs of workers here
and abroad is a large contributing factor to the
declining public support for trade.

For years we have had a program in
place—trade adjustment assistance, or TAA—
that was supposed to tackle some of the
issues and problems workers face as it relates
to trade.

Despite the best of intentions, this program
did not meet expectations or promises and
has failed to keep pace with globalization.

We are here to change that today with the
Trade and Globalization Assistance Act of
2007.

The bill before us today is a comprehensive
policy expanding opportunities for American
workers, industries, and communities to pre-
pare for and overcome the challenges created
by expanded trade.

First, the bill significantly expands existing
TAA for Workers by: 1) covering service work-
ers and additional manufacturing workers; 2)
increasing TAA benefits; 3) making the TAA
wage insurance program permanent; 4) im-
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proving the TAA health care benefit; and 5) in-
creasing TAA program funding.

Second, the bill includes a package of tax
incentives to encourage investment in dis-
tressed communities that have lost manufac-
turing jobs.

Third, recognizing that unemployment insur-
ance (Ul) is the gateway to TAA, the bill re-
forms the unemployment insurance system by
creating incentives for States to cover part-
time, low-wage, and other workers under State
Ul laws.

America’s ability to compete and win in a
global economy is too critical for our trade pol-
icy to continue being a partisan issue.

| noticed with great displeasure yesterday’s
veto threat from the Administration on this bill.
To that statement, | would say that the bill be-
fore us today passed the Ways and Means
Committee with Democratic and Republican
support—and | expect it will receive the same
from the full House.

The issues contained in this bill are central
to the ongoing debate over the Administra-
tion’s trade policy and if this Administration
wishes to address the growing public concern
over the direction of its trade policy, it will re-
consider this veto threat.

Globalization is here to stay—and we must
band together as Democrats and Republicans
to shape its benefits for all Americans.

| look forward to today’s discussion and |
urge you to support H.R. 3920, the Trade and
Globalization Assistance Act of 2007.

At this time I would like unanimous
consent to yield the balance of my
time to the gentleman from Michigan
(Mr. LEVIN), the chairman of the Sub-
committee on Trade, who has played
such an important role in creating that
climate and working with the staff and
the members on the other side.

The SPEAKER pro tempore. Without
objection, the gentleman from Michi-
gan is recognized for the balance of the
time.

There was no objection.

Mr. McCCRERY. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I return the com-
pliment to the chairman of the Ways
and Means Committee for helping to
create an atmosphere on our com-
mittee which has allowed us to make
great progress in the area of trade, as
evidenced by today’s 39-0 vote in favor
of advancing the Peru Free Trade
Agreement.

The chairman and I have talked
many times this year about the need to
have a more viable assistance program
or network of programs at the Federal
level as well as in the private sector to
assist workers in our country who lose
their jobs through no fault of their
own, who lose their jobs because of
trade or because of globalization more
generally. The chairman has been very
good at listening to our suggestions
from the minority and considering
those.

Unfortunately, for whatever reason,
the bill that is before the House today
does not reflect any of our suggestions
or proposals that we have shared with
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the majority; and that’s unfortunate,
although I have been assured by the
chairman that as this bill works its
way through the rest of the process,
our ideas may yet receive consider-
ation and perhaps inclusion. So I re-
main hopeful of that.

But the bill that is before us today
does not contain those and it contains,
I think, a number of weaknesses which
compel me to not support the bill that
is before the House today but instead
to support a substitute which I will
offer later in the debate.

In talking about the majority bill
that’s on the floor today as a threshold
matter, and the chairman knows this
because I have talked with him about
it, I think we should be considering
trade adjustment assistance, unem-
ployment insurance, modification of
those programs in the context of trade

opportunities generally for TUnited
States workers, farmers and busi-
nesses. That is to say, I think we

should be considering modifications to
our assistance network in the context
of the pending free trade agreements
that are before the Congress and the
expired trade promotion authority. Un-
fortunately, we are not doing that. We
are considering TAA in isolation.

The alternative that I offer today
would reauthorize trade adjustment as-
sistance for 5 years. To help workers
gain the skills needed to adapt to the
changing global economy, our bill
would restructure TAA from a pre-
dominantly income support program
that offers training into a job retrain-
ing program that improves access to
more flexible training and continues to
provide income support, health care,
and other benefits.

The contrasts between the substitute
I will offer and H.R. 3920, the bill on
the floor, are quite stark. For example,
H.R. 3920 would pointlessly keep people
in trade adjustment assistance longer.
Our substitute would provide more
flexible training options to get people
back to work sooner, including by
training before layoff and training
part-time and giving people training
scholarships to use over 4 years.

H.R. 3920 would increase TAA spend-
ing by billions of dollars, but would not
require any further accountability on
how program funds are spent. Our bill
introduces some elements of account-
ability in that spending.

H.R. 3920 would greatly expand TAA
and, I think, exacerbate the inefficien-
cies in the program today. Our bill
would better integrate TAA and other
Federal programs to make more serv-
ices available to all workers.

H.R. 3920 would extend benefits to
public sector workers and submit State
and local officials to subpoenas and
legal proceedings to comply. Our bill
would maintain the focus of the pro-
gram on private sector workers.

H.R. 3920 would greatly expand the
health coverage tax credit, but then
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terminate that credit in 2 years. I don’t
know exactly why the majority chose
to terminate this health care tax credit
in 2 years. They have, in way of expla-
nation, said that they think the cur-
rent way the tax credit is structured
may not be the best way to do it so
they may use these 2 years to come up
with another plan. That may be; but
the fact is that the bill terminates the
health care tax credit in 2 years. They
also increase the credit from 65 percent
to 85 percent which I believe is not
warranted. Our substitute would in-
crease the credit from 65 percent to 70
percent, and would continue that cred-
it for the entire 5-year life of the bill.

There are other differences. One that
we think is notable is the new markets
tax credit that we would expand. We
think that is a more efficient way to
address communities that have been di-
rectly impacted by trade. The tax cred-
it bonds in the majority bill we think
are untested. They could be subject to
abuse and uses that are not really re-
lated to impacts of trade.

I also want to express my clear oppo-
sition to how the majority pays for the
$10 billion cost of their bill. First, they
would delay interest allocation rules
that this Congress enacted in 2004. We
did that to address an unfairness for
American companies that do business
overseas. The effect of delaying the ap-
plication of that change that we made
would be to make United States com-
panies less competitive.

Second, they would unnecessarily, in
our view, increase Federal unemploy-
ment payroll taxes by extending the 0.2
percent FUTA surtax that is due to ex-
pire at the end of this year for another
3 years.

I regret that this bill does not reflect
what I hoped to be our bipartisan ap-
proach to trade adjustment assistance
or to our trade agenda beyond the Peru
FTA, and I reluctantly will oppose it
and support the substitute.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. The
Chair would now recognize the 20 min-
utes allotted to the gentleman from
California (Mr. GEORGE MILLER) and to
the gentleman from California (Mr.
MCKEON).

The Chair recognizes the gentleman
from California (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
Thank you, Mr. Speaker. I yield myself
3 minutes.

Mr. Speaker, the typical income of
American households has actually de-
clined between 2002 and 2006 in infla-
tion-adjusted terms. Last year, the
number of Americans without health
insurance actually increased by over 2
million.

For years now, Americans have had
to deal with stagnating incomes and
rising costs for basics like health care,
food, energy and housing. For many
reasons, Americans are deeply con-
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cerned about the future of their econ-
omy and their place in it. One cause of
their concern is the negative con-
sequences they see from international
trade.

Indeed, Americans find themselves
increasingly caught in the crosshairs of
the global economy. They have
watched neighbors, friends and loved
ones lose their jobs when plants close
and move overseas. Americans have be-
come even more skeptical about trade
agreements, and for good reason. They
have watched jobs move to China, and
in return they get lead-poisoned toys.

Given these very real concerns, it is
critical that we include in trade agree-
ments strong and enforceable labor and
environmental protections. And we
must provide substantial assistance to
workers who are negatively affected by
this trade.

On the first part, I want to thank the
committee for what they have done in
terms of the trade agreements with
these labor and environmental protec-
tions and I want to thank them for this
legislation today.

This legislation we are considering
addresses this very important point of
what happens to those workers who
have the negative consequences of
international trade. This legislation
helps ensure that displaced workers
can help make ends meet while they
find a new job, or in the case of older
workers, until they reach retirement
age.

The bill requires a layoff or plant
closing notification if 50 or more em-
ployees, including part-time employ-
ees, at a single job site are laid off in
a 30-day period. It eliminates a loop-
hole that has allowed employers to
avoid giving notices by shifting em-
ployees around job sites.

The bill increases notice to employ-
ees of a plant closing or mass layoff
from 60 to 90 days, and that is very im-
portant.

And it also says that TAA-eligible
employees can extend their COBRA
coverage for as long as they remain
TAA-eligible, up to 2% years. And
TAA-eligible employees who are 55
years or older and who have worked for
an employer for more than 10 years can
extend their COBRA coverage until
they are eligible for Medicare at age 65,
or covered by another health care plan.
The coverage is available to workers
today, but only up to 18 months. The
bill extends that provision.

This is the most important provision
for those workers who lose their in-
come and lose their job, trying to hold
their families together, and also see
the loss of their health care. COBRA is
of no cost to the government. The em-
ployee must pay the employer share,
the employee share, and the 2 percent
administrative cost. Over 40 million
Americans have used COBRA coverage.
But in any given year, only 2 to 3 mil-
lion Americans are on the program,
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and close to 200,000 people are losing
that coverage every month. This is an
important benefit to these workers and
certainly to people who have pre-
existing conditions and know they will
not be able to go in and find insurance
that they can afford or that is even
available to them.

It is important that we make certain
that these older workers are able to
bridge the time until they reach Medi-
care eligibility so they will have con-
tinuity of health care.

This is good legislation. I hope my
colleagues on the floor will support
this legislation.

0 1230

Mr. MCKEON. Mr. Speaker, I yield
myself such time as I may consume in
opposition to this bill.

The legislation before us is supposed
to be about reforming the Trade Ad-
justment  Assistance program. As
flawed as the underlying TAA provi-
sions are, their weaknesses are ampli-
fied by the inclusion of separate, large-
ly unrelated legislation that moved
through the Education and Labor Com-
mittee.

That bill, which has been folded into
the larger TAA package, modifies the
WARN Act and COBRA, two statutes
that were not even designed to help
workers impacted by globalization get
the tools and training they needed to
get back to work.

We’ve heard time and again that in
order to effectively respond to com-
petitive challenges we need to bolster
our education and training systems to

better prepare current and future
workers for success.
Unfortunately, the provisions in-

serted into the broader TAA bill take a
different approach. Instead of offering
proactive solutions that will allow
American workers to compete and
thrive, these policies do nothing more
than layer on additional Federal red
tape for employers while offering only
incremental provisions for workers
that would do nothing to help them ad-
just to the changing workplace.

The proposal for a massive expansion
of the WARN Act would be incredibly
burdensome for employers struggling
to keep pace with a changing economy.
The limitations of this proposal do not
match the real-world scenarios in
which employers may be shifting their
workforce to meet changing needs.

The bill mandates a full 90 days’ no-
tice before a plant closure or other
mass layoff, requiring employers to re-
main stagnant for a full fiscal quarter
before adjusting their workforce. This,
despite the fact that in order to keep
and create jobs here at home, employ-
ers need a workforce that is flexible
and adaptable. Layered on top of that
unworkable time frame is a require-
ment that double damages be paid by
any employer unable to comply. This
would create a system that is more fo-
cused on punishing employers than
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truly helping workers who lose their
jobs.

Similarly, the selective expansion of
COBRA availability seems to focus
more on compliance and red tape than
on offering genuine solutions to work-
ers who need assistance and retraining
as a result of globalization. It creates
an unfair system in which not all
workers who lose their jobs would have
access to the same health care options.
The bill uses TAA eligibility as a trig-
ger for expanded COBRA coverage but
extends the coverage almost indefi-
nitely. This is inconsistent with exist-
ing COBRA eligibility and inconsistent
with other TAA benefits.

The Education and Labor Committee
convened a hearing in March to exam-
ine the impact of international trade
on American workers. The challenges
we considered during that hearing are
the same challenges we appear to be at-
tempting to address today. Yet during
that hearing, not a single witness sug-
gested or endorsed these bloated, bu-
reaucratic WARN Act and COBRA pro-
posals.

We all know that American compa-
nies must be flexible and dynamic in
order to keep pace with their competi-
tion overseas. These proposals would
put American companies at a distinct
disadvantage, preventing them from
maintaining an agile workforce and un-
dermining efforts to preserve American
jobs or create new ones because of the
burden and cost of compliance with
these new mandates.

If we’re serious about assisting dis-
located workers and keeping America
competitive, the Education and Labor
Committee has a crucial role to play.
We should be renewing our one-stop job
training system authorized under the
Workforce Investment Act. Unfortu-
nately, Democrats have stalled our ef-
forts to strengthen and improve job
training, failing to even introduce a
bill to extend and enhance WIA.

Republicans are committed to keep-
ing America competitive in the global
economy. Later today, I will join with
Representative MCCRERY, the senior
Republican on the Ways and Means
Committee, to offer a comprehensive
approach to assist Americans adversely
affected by trade.

The increased employer burdens pro-
posed through an expansion of the
WARN Act and COBRA are nothing
more than a distraction from the real
debate we ought to be having. I oppose
these costly, arduous provisions be-
cause they move in exactly the wrong
direction. Instead of fostering competi-
tiveness and job creation, they will
breed litigation and stagnation.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from California (Ms.
WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, if the
President is going to negotiate trade
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agreements based on the failed NAFTA
model, this legislation is the very least
that we can do for our workers who
lose their jobs because of international
trade and globalization.

Mr. Speaker, America faces record
high trade deficits and plant closings,
and it’s our laid-off workers who are
the casualties. Strengthening trade ad-
justment assistance, TAA, isn’t the
magic pill. It is not the cure-all. It can
only be a help by fixing the flawed
trade policy. We will do what our work-
ers need, but we owe displaced workers
in the meantime, and we owe their
communities around the country the
chance they need to regain their eco-
nomic footing with job training, with
health care, and they need to know
that it’s available to them and how to
take advantage of these programs.

Mr. Speaker, while the bill will not
prevent millions of workers from los-
ing their jobs, it will give them the
tools they need and the tools they de-
serve until they are once again able to
compete in the global workforce.

Mr. MCKEON. Mr. Speaker, I yield
now to the Subcommittee on Health,
Employment, Labor and Pensions
ranking member, with jurisdiction over
COBRA, the gentleman from Minnesota
(Mr. KLINE) for such time as he may
consume.

Mr. KLINE of Minnesota. Mr. Speak-
er, I thank the gentleman for yielding.

I rise in opposition to this legisla-
tion, Mr. Speaker. I have been and con-
tinue to be a major proponent of trade,
but this Trade Adjustment Assistance
program that we have today has, seems
to me, gone astray. There are a number
of reasons why I would urge my col-
leagues to oppose this bill, from the
massive expansion of what was in-
tended to be a targeted Trade Adjust-
ment Assistance program to the dra-
matic increase in litigation and liabil-
ity employers will face under the
WARN Act provisions contained in this
bill.

The gentleman from California men-
tioned COBRA eligibility in his re-
marks. I'd like to talk about that for
just a minute.

Under the law as it stands today,
when a worker loses his or her job, he
or she is generally able to elect to con-
tinue health care coverage under
COBRA for 18, or sometimes as long as
36, months. This balances the legiti-
mate need of the workers to obtain gap
or bridge health insurance coverage,
while recognizing the administrative
needs of employers and, in particular,
the need for employers who voluntarily
offer health benefits to manage costs
and risk.

The bill before us dramatically ex-
pands COBRA benefits for certain
classes of workers potentially at the
expense of others. Under the Rangel
substitute, a worker who loses his or
her job ‘“‘because of trade’ is afforded
significantly more COBRA rights than
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an employee who simply loses his or
her job because, for example, his em-
ployer closes shop. Indeed, for some of
these workers, expansion of COBRA
rights can last for decades, plainly not
what was intended under the original
law.

The bill also includes provisions ex-
tending COBRA benefits for PBGC
beneficiaries without any regard to the
issue of trade. Individuals pay for
COBRA, but because of the nature of
how this was put together, the provi-
sions are paid for through an increase
in the taxpayer-funded health care tax
credit, at least through the period of
TAA eligibility, again, extending and
complicating it in a way that was
never intended in the original law.

Just a couple of more things that
come under the WARN provision of
this. This bill expands the WARN Act
coverage to apply to businesses which
employ 100 or more employees, includ-
ing part-time workers. It expands the
definitions of plant closures and mass
layoffs. It increases the notice require-
ments so that employers must provide
90 days’ notice of an intended plant clo-
sure or mass layoff. It expands dam-
ages for lost wages and benefits to in-
clude double wages, benefits and inter-
est for up to 90 calendar days. It in-
cludes new requirements that employ-
ers post notice of WARN Act require-
ments and information on how to file a
complaint and provide notice of bene-
fits and services available to employ-
ees. It expands enforcement to allow
the Secretary of Labor to investigate
alleged violations.

Some of these are probably very
worthwhile, but clearly, a tremendous
expansion and opportunity for almost
unlimited litigation, placing a very
large burden on employers, and I don’t
think we want to do that at a time
when we’re trying to preserve jobs for
our employees.

So 1 oppose this legislation. It
reaches too far. It is too complicated.
It opens up employers to too much liti-
gation. We can do better than this.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield for the purpose of
a unanimous consent request to the
gentlewoman from New York (Mrs.
MALONEY).

Mrs. MALONEY of New York. Mr.
Speaker, I thank the gentleman for
yielding and I rise in support of this
important legislation.

Mr. Speaker, | rise in support of H.R. 3920,
the Trade Globalization Assistance Trade Act
of 2007.

This legislation would overhaul the current
Trade Adjustment Assistance, TAA, program
to better meet the needs of American workers
and communities affected by globalization.

This legislation passed the Ways and
Means Committee by the strong bipartisan
vote of 26-14 and | hope that we are able to
provide a similar bipartisan vote again here
today.

After years of trade policies that all too often
diminished the importance of our workforce,
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today’s legislation will rightfully support the
working men and women in our country.

Specifically, H.R. 3920 would expand Trade
Adjustment Assistance coverage to more
workers, including service workers, and sub-
stantially improve the program’s training op-
portunities and associated health care bene-
fits.

The bill also creates new benefits and tax
incentives for industries and communities that
have been hit hard by trade.

Finally, the legislation would promote long-
needed reforms to the unemployment insur-
ance system, recognizing that all unemployed
workers, not just those who lose their jobs be-
cause of trade, deserve our support in getting
back on their feet.

| congratulate Chairman RANGEL for bringing
forth this important legislation and | urge all of
my colleagues to support this important legis-
lation.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentleman from New Jersey (Mr. AN-
DREWS).

Mr. ANDREWS. Mr. Speaker, I thank
my friend for yielding.

So, Mr. Speaker, you’re 6 months
away from your 58th birthday, and the
place where you have worked for 25
years closes and you have no health in-
surance. So you dip into your savings
and you figure out a way to keep your-
self in the plan that you were in by
paying for it largely with your own
money.

Under present law, when you hit your
59th birthday, if you don’t have an-
other job with health insurance, you're
out, and you have got 6 years to go
until you qualify for Medicare. We are
changing that in this bill.

Here’s what this bill says. That per-
son I just described, if they can figure
out a way to stretch their savings and
stretch their dollars until they’re 65
years old, can enroll in Medicare and
never have a gap where their family is
left unprotected, with their own money
by and large.

Now, the credits that are generously
extended here, we wish we could do
more, but this is a program that makes
common sense for the person who is
too young to retire and too old to start
all over again. It’s the person who’s
working with a good job and health
care and good benefits, who’s now
working part-time at a retail store be-
cause that’s the best he or she can do.
What is wrong with that?

This is an opportunity for the Mem-
bers of this Congress to stand up for
forgotten Americans who built this
country, raised their families and paid
their taxes. This should not be a Re-
publican and Democratic issue.

I urge everyone to vote ‘‘yes’ on this
very well-thought-out bill.

Mr. McKEON. May I inquire of the
Speaker what time is left.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. MCKEON)
has 2 minutes remaining, and the gen-
tleman from California (Mr. GEORGE
MILLER) has 3% minutes remaining.
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Mr. McKEON. Do you have more
speakers?

Mr. GEORGE MILLER of California.
Yes.

Mr. MCKEON. Mr. Speaker, I reserve.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentleman from Illinois (Mr. HARE), a
member of the committee.

Mr. HARE. Mr. Speaker, I rise today
in strong support of H.R. 3920.

In 2004, Maytag Refrigeration Prod-
ucts in Galesburg, Illinois, closed its
doors and bolted for Sonora, Mexico,
displacing 1,600 workers, all innocent
victims of a bad trade policy. I asked
my good friend Dave Bevard, a former
Maytag employee, to testify before the
House Education and Labor Committee
about his participation in the TAA pro-
gram. Dave’s testimony revealed a pro-
gram that was difficult to navigate and
plugged with funding shortfalls.

Mr. Speaker, the bill before us today
addresses these funding problems and
gives trade-impacted workers the re-
sources and tools necessary to success-
fully compete in the global economy. It
provides workers with sufficient notice
of mass layoffs, improves the processes
by which workers obtain training, and
strengthens access to affordable health
care.

I'm pleased to see the inclusion of
two of my provisions in the bill: one
that would require the Department of
Labor to inform workers about the
availability of counseling and early ac-
cess to training services, and another
to help displaced workers get addi-
tional financing aid for training. I'd
like to thank Ways and Means Chair-
man RANGEL and Congressman LEVIN,
and my chairman, Mr. MILLER, for
their leadership on this issue and for
the help their staff provided to include
these provisions that will greatly as-
sist dislocated workers.

Mr. Speaker, the current TAA pro-
gram has not Kkept pace with
globalization, and the bill before us
aims to bring the TAA program into
the 21st century. I urge my colleagues
to vote ‘‘yes” on this critical legisla-
tion.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentlewoman from Ohio (Ms. KAPTUR).
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Ms. KAPTUR. I thank the gentleman,
and thank the esteemed chairman, for
bringing this bill forward.

Mr. Speaker, the real answer to
growing job loss in the United States,
the declining value of our dollar and to
rising trade deficits is to balance
America’s trade accounts by renegoti-
ating failed deals like NAFTA and
China PNTR, by not passing any more
of them, by opening closed markets
like Japan’s and China’s, and Korea’s
and by stopping unfair trade practices
globally.

Meanwhile, our workers continue to
take the big hits by losing their jobs
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and benefits. What this bill does is it
gives them increased notice when their
plants are going to close, and it also
provides a landing pad in the form of
training and trade adjustment assist-
ance. I just wish that the jobs they are
being trained for would be produced.
We know that often is not the case.

This is the absolute least we can do
for the people of our country. They
have paid the price of our failure here
in Washington to produce economic
policies that make America’s economy
robust.

I fear, without our doing that, we are
going to lose the industrial and defense
prowess that made the United States
the leader post-World War II. I just
thank the committee for providing this
bill which will help the casualties repo-
sition a bit.

The real answer to growing U.S. job loss,
the declining value of the dollar, and rising
budget and trade deficits is to balance Amer-
ica’'s trade accounts by renegotiating failed
deals like NAFTA and China PNTR and not
pass more of them, by opening closed mar-
kets like Japan’s, China’s, and Korea’s, and
stopping unfair trade practices globally.

Meanwhile, our workers continue to take the
big hits—they lose their jobs, they lose their
benefits.

This bill gives them some help—by giving
them increased notice before their plants are
closed, and it revamps trade assistance and
training to help them reposition if the jobs exist
in the future.

We owe it to our workers and communities
to give them a better chance to adjust. They
are the casualties of economic policy here in
Washington that is not working. This legisla-
tion will require employers to provide 90 days
of notice in the event of a proposed plant clos-
ing or layoff.

Trigger the notification requirements if at
least 25 workers lose their jobs during any 30-
day period, not 50 workers as in current legis-
lation;

Mandate notice if 100 or more workers are
laid off at multiple plants or worksites during
any 30-day period;

Cover both full-time and part-time hourly
and salaried workers;

Require the Department of Labor to provide
model educational information to employers on
employer responsibilities and employee rights
under WARN, as well as benefits and services
available to dislocated workers;

Authorize the Department of Labor to inves-
tigate complaints and bring enforcement suits
and also to notify Members of Congress who
represent the affected areas;

Permit employees to recover back pay and
benefits up to 90 days and also liquidated
damages (doubling the compensation other-
wise available) if an employer fails to give the
required notice under the act; and,

Important to note is the legislation’s exten-
sion of the period for COBRA (comprehensive
benefits, including health care) coverage for
recipients of trade adjustment assistance.
Under current COBRA rules, workers who lose
their jobs generally may continue their health
benefits for up to 18 months at their own ex-
pense. The new legislation would give workers
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who are 55 years or older and have worked
for an employer for 10 or more years the op-
tion to elect COBRA coverage until they be-
come Medicare eligible at 65 or until they ob-
tain health coverage through a subsequent
employer.

While | support this bill, we must keep in
mind that TAA and WARN aren’t substitutes
for jobs in manufacturing America. An America
that does not produce not only loses the most
vibrant wealth-producing sector of her econ-
omy but her defense and industrial base as
well.

TAA and WARN should be used sparingly
and for the short term—they are band-aids,
not solutions. We need to pass legislation re-
quiring the executive branch to balance our
trade accounts, to renegotiate NAFTA/PNTR,
and to open closed markets of the world.

It is no secret that we are voting on TAA
today, to increase votes for the Peru Free
Trade Agreement next week. Our willingness
to sell out our Nation’s workforce for the con-
solation prize of trade adjustment assistance
promises to damage our country for decades
to come.

| have 2 bills—H. Res. 336 and H.R. 169,
the Balancing Trade Act, which will get our
country back on the right track. By supporting
H. Res. 336, we support fair, people-centered
principles that promote free trade only among
free peoples. The Balancing Trade Act, which
already enjoys bipartisan support, demands
that the President acknowledge a problem in
our trade policy when our deficit with any one
country exceeds $10 billion for more than 3
years. | also have a bill (H.R. 1958) to revoke
PNTR from China, and | will be introducing a
bill to require the President to renegotiate
NAFTA. These bills are steps towards cor-
recting our U.S. trade policy to prevent the
kinds of layoffs and job loss that these bills
merely ice over.

[From the Toledo Blade, July 16, 2007]
TIFFIN WORKERS DISCOVER LIMITS OF WARN
Act
(By Steve Eder and James Drew)

TIFFIN.—Four days after Christmas in 2001,
Gene Goshe braved the brisk cold as he
walked to his newspaper box and unrolled his
copy of the Tiffin Advertiser-Tribune.

‘““National shutting down,” blared the
headline in tall letters across the front page.

In seconds, Mr. Goshe’s life changed for-
ever.

After devoting 33 years of his life to the
National Machinery Co., Mr. Goshe read in
the newspaper that morning that the plant
had abruptly closed. He didn’t get a phone
call to let him know he no longer had a job.

‘It was like a snowball hit you in the hind
end on the first of January,” recalled Mr.
Goshe, then 58. ‘‘This is the way we are going
to start the year.”

The sudden demise of National Machinery
stunned Tiffin, a town of 17,000 about 55
miles southeast of Toledo already reeling
from plant closings and layoffs.

The plant, a few blocks from the small
downtown, made the machines that made
nuts and bolts since the 1880s. But while the
products of its machines embodied the ordi-
nary, the storied history of National Machin-
ery was far from typical.

‘“The National’—as locals affectionately
called it—provided a choice working environ-
ment for generations in and around Seneca
County, a flat, fertile part of northwest Ohio
dotted with fields and woodlots.
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The company’s reputation as an excep-
tional employer was rooted in its tradi-
tions—a club for employees who had worked
there at least 25 years, summer picnics at
Cedar Point, and Christmas parties at the
fancy Ritz Theatre.

National Machinery was like family, work-
ers recalled. Not surprisingly, it was begun
by Tiffin’s first families—the Frosts and
Kalnows, whose ownership dates to the 1880s,
when patriarch Meshech Frost convinced the
company’s original owner to move its oper-
ations to Tiffin.

The Frosts, and later the Kalnows, are rec-
ognized as Tiffin’s leading community boost-
ers, using some of their vast fortune to sup-
port local causes and institutions, including
the city’s Heidelberg College, where the fam-
ilies set up scholarship programs to benefit
the children of National Machinery employ-
ees.

A FRACTURED BOND

The bond between the privately held com-
pany and its workers changed forever on
Dec. 28, 2001—the date National shut down.

For most of the 549 National Machinery
Co. employees, there was no notice the place
where many of them had dedicated their
working lives was closing.

Paul Aley, National Machinery’s president,
explained to workers in a letter dated the
day the plant closed that banks cut off the
company’s money because of its financial
troubles. Most employees didn’t receive Mr.
Aley’s letter until they had already read
about National’s demise in the newspaper or
heard about it from friends or co-workers.

In 1988, Congress passed a law requiring
business owners to give 60-days notice before
a plant closing or mass layoff. If National
Machinery Co. had followed the Worker Ad-
justment and Retraining Notification Act,
known as the WARN Act, its employees
could have begun looking for new work and
putting their finances in order instead of
dealing with the shock of suddenly losing
their jobs.

There were concerns about the well-being
of National Machinery Co. leading up to its
closure. Citing financial problems, the com-
pany announced some layoffs earlier in 2001
and gave most of its workers the holidays off
without pay. But the veteran workers ex-
pected business would pick back up as it had
many times over the years.

This time wasn’t like the others.

HOPING FOR BETTER TIMES

In the weeks and months after National
Machinery’s shutdown, employees looked to
their faith for strength.

Twice a week, employees such as Mr.
Goshe, a Vietnam veteran and father of four,
would gather outside the plant at noon and
form a prayer circle with 50 to 75 people. In
the cold January and February air, they
would pray for each other and for the future
of National Machinery Co.

“Everybody would go around and if any-
body had something to say, they’d say it, or
they would say a prayer,” Mr. Goshe said. “‘If
anybody had anything they wanted to get off
their chest, they could get it off their
chest.”

The workers took pride in their roles in
National Machinery’s history and held out
hope for a return to better times.

‘““National Machinery had the knowledge in
town that they were the best employer in
Seneca County,” said Mark Griffin, a 38-year
employee. ‘“We had some other big employ-
ers in Seneca County, but that was the best
place to work.

“They took care of their people, they had
a fair wage, you worked your overtime, had
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a great retirement, and they took care of
you,” Mr. Griffin said.

From its Quarter Century Club, which hon-
ored employees of 25 years, to its picnics,
baseball leagues, and community service,
National Machinery was steeped in tradition.

Its owners, the Frosts and Kalnows, who
for decades referred to their employees as
“‘Our people,” instilled an unapologetic sense
of family in and outside the plant.

They provided quality employment, fair
wages, and steady jobs, and in return they
expected their workers to live up to National
Machinery standards to protect the image of
the company. Employees in the 1970s and ’80s
were expected to be clean-cut and trouble-
free. They were forbidden from cashing their
checks at local watering holes.

Mr. Griffin said National Machinery em-
ployees had enough pride in their work to
cash their checks at a bank, not at a bar.

In return, Mr. Griffin said, “‘If you got into
trouble or were a little short, they would al-
ways bring the money up ahead of you. They
would pick you up and you could pay ’em
back later. It was like a family thing.”

A TIFFIN INSTITUTION

National Machinery began four genera-
tions of ownership by the Frost and then
Kalnow families soon after Meshech Frost
convinced Bill Anderson to move the com-
pany to Tiffin in 1882.

In Tiffin, there is much folklore about Na-
tional Machinery and its family ownership.

One tale is that Mr. Frost went to New
York City to get a loan from financier ‘‘Dia-
mond” Jim Brady to help purchase the com-
pany.

After his death in 1922, Mr. Frost left the
company to his son, Earl Frost, who ran it
into the 1950s. Earl Frost’s daughter, Jane
Frost, who was the heiress to the family for-
tune, married Carl Kalnow, a banker, and to-
gether they owned National Machinery Co.

National Machinery employees still fondly
recall the story behind the Frost-Kalnow en-
gagement.

“From what I know, Mr. Kalnow came to
town and he got off the train and asked who
the richest man in town was and if he had a
daughter,” Mr. Griffin said. “It was Miss
Frost and he ended up marrying her.”

The Kalnows had four children—Carl, An-
drew, Gertrude, and Loretta—who inherited
National Machinery after their mother’s
death in 1986.

In 1998, the Kalnow siblings—who were
raised in Tiffin but had moved away—sold
the company for $98 million to Citicorp Ven-
ture Capital, a New York-based firm that
buys and sells companies as investments.

Within three years, National Machinery
rapidly declined from a thriving company to
an abruptly shuttered one.

A DIFFERENT COMPANY

After National Machinery closed, the
Kalnow siblings—who had kept a seat on the
company’s board of directors and a 15 per-
cent stake in the business as part of the
sale—became the workers’ best hope for res-
cuing the company.

In the weeks after the company closed its
doors, the Kalnows, led by Andrew Kalnow,
founder of Chicago-based Alpha Capital Part-
ners, a private equity investment firm,
began negotiating to buy National
Machinery’s debt from a consortium of
banks holding tens of millions of dollars in
notes—the debt taken on to buy the com-
pany from him and his family.

In February, 2002, the Kalnows repurchased
National Machinery for $16 million, just a
fraction of what they had sold it for just
three years earlier.
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In Tiffin, many employees believed their
prayers were answered.

But they soon learned that National Ma-
chinery, under its new ownership, would be a
far different company than the one they had
devoted 20, 30, or even 40 years of their lives.

In a complex business transaction, the
Kalnows established National Machinery
LLC, or limited liability company, which
they used to essentially purchase the prop-
erty and assets of the former National Ma-
chinery Co.

The sale was completed in such a way that
the new company would inherit the old com-
pany’s headquarters in Tiffin, its factory, its
machinery, and its customers. But it would
have no responsibility to pay the debts of the
old company. Those debts included millions
of dollars owed to suppliers and $1.5 million
more owed to area doctors and health-care
facilities for medical services provided to
former employees before the plant closed.

Officials of the new company eventually
agreed to pay an undisclosed amount toward
the $1.5 million in medical bills owed by
former plant workers. But the new company
said it had no legal obligation to the employ-
ees of the ‘‘old company,’” who were left be-
hind when the plant closed in December,
2001.

A spokesman for National Machinery LLC
last week said WARN Act issues were han-
dled by the former plant owner and their
lawyers.

“Like many other companies today facing
the challenge of being successful in a highly
competitive world market, National Machin-
ery LLC is leaner and less vertically inte-
grated,” said John Bolte, senior vice presi-
dent of operations and human resources.
‘“Many processes and therefore jobs from the
past simply do not exist in our company in
order to make us more competitive.”

Attempts by The Blade to interview An-
drew Kalnow and his siblings were unsuc-
cessful.

In an e-mail from Mr. Kalnow last month,
he told The Blade: ‘It seems like you have a
politics agenda in mind that has nothing to
do with our business and contribution to the
community.”’

A SENSE OF BETRAYAL

The Kalnows’ ‘“‘new company’’—National
Machinery LLC—in the spring of 2002 hired
nearly 240 full-time employees after it re-
opened the plant, many of whom worked for
the ‘‘old company.”

But many of National Machinery Co.’s 549
employees, including some of its longest-
tenured workers, such as Joe Poignon, never
received the call to come back.

“They started it back up, but they ex-
cluded us,” said Mr. Poignon, a 40-year em-
ployee who worked in the company’s after-
market section. ‘‘“There was people who
weren’t retired out there who had more than
25 years of service and they were not called
back.”

Some grew bitter, angry, and depressed as
they waited and waited for the call from Na-
tional Machinery that never came.

“It’s the way they treated us,” said Mr.
Poignon, who tries to avoid Greenfield
Street in Tiffin, where National Machinery
is located. ‘“Not calling us in to inform us of
anything, and not being up front and square
with us, and being ostracized after they re-
opened the plant. None of us deserve that.
After we have given our lives to it, our good
working years are gone. We can’t go out and
restart. We gave them all our good working
years.”

He added, ‘“You feel like you’ve been be-
trayed.”

CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 21

DEPRESSION AND ANGER

Several former National Machinery em-
ployees fell into depression as they tried to
live without the work they had been doing
for most of their lives.

Others were angry.

Paul Martorana, a 27-year employee of Na-
tional Machinery, returned to the company’s
offices to settle his pension after the new
company had taken over. But before he left,
he had a request of Anne Martin, the com-
pany’s secretary.

“Would you do me one favor?” Mr.
Martorana recalled asking. ‘“‘Take my pic-
ture off the wall. I don’t want anyone to
know I was ever associated with this com-
pany.”’

Mr. Martorana wanted his picture taken
off the walls of National Machinery Co.’s
Quarter Century Club. The club, which had
more than 735 members since it was estab-
lished in 1936, honored the company’s most
loyal employees.

Many members of that devoted club were
among those who were unexpectedly thrown
from their jobs, instantly losing health-care
coverage, paychecks, accrued vacation time,
and the stability of employment.

“A lot of people got hurt, financially and
mentally,”” Mr. Martorana said.

“We didn’t know what to do,”” Mr. Poignon
said. ‘““There were people who were scheduled
for surgery. They didn’t know what to do.
They didn’t have insurance. Some of them
had cancer.”

PICKING UP THE PIECES

It was difficult, if not impossible, for some
former employees to find reliable work after
decades with National Machinery. The em-
ployees had no time to plan, find new jobs, or
train for new careers.

Out of necessity, some took whatever they
could find, accepting steep pay cuts and los-
ing benefits.

“It’s basically turned our lives upside
down,” said Sharon Goshe, who has been
married to Gene Goshe for 34 years.

Mr. Goshe said he held out hope for about
three months after the plant closed, hoping
that he would get a call to return to work.
The call never came.

“‘Once they opened back up and [I’d] seen
the ones they were hiring back, I was too
old,” Mr. Goshe said.

He began applying for nearly ‘‘any job that
was in the paper,” but he didn’t have any
success and began to suffer from depression.

“The unemployment was running out, and
we got the same old stories,” he said. ‘“You
go out and you look for a job and you get
your hopes up, and you hear nothing.”’

Ten months after National closed, Mr.
Goshe took a job for $10 an hour with no ben-
efits at a local lumber yard, a $4 an hour
wage cut.

Many employees of National Machinery
skipped their paid vacations over the years,
believing they had accrued months of paid
time off that could be used in the future.
When the old company shuttered, employees
were not reimbursed for the time.

The workers said they were also owed
thousands of dollars in lost wages and unpaid
medical bills. But when they went to the
plant office and tried to collect from Na-
tional Machinery LLC, they heard a familiar
refrain: ‘‘Sue the old company.”

But the ‘““old company’ no longer existed.

TAKING LEGAL ACTION

On Sept. 11, 2002, three former workers of
National Machinery Co.—Chad and Donald
Baker and Paul Martorana—filed a class-ac-
tion lawsuit in federal court in Toledo on be-
half of all the workers who lost their jobs.
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They sued National Machinery Co.,
Citicorp Venture Capital, and two related en-
tities claiming the WARN Act was violated
when the plant closed without a 60-day no-
tice. They asked for lost wages, vacation
pay, and medical expenses they said they
were owed, totaling at least $4,000 per work-
er.
They received a quick education into the
limitations and loopholes of the federal law.

But the biggest obstacle they faced was the
wall of legal agreements, contracts, and doc-
uments set up by a squad of lawyers to make
sure that National Machinery LLC was not
responsible for the debts and actions of Na-
tional Machinery Co.

Attorneys for Citicorp Venture Capital ar-
gued that their client wasn’t the liable em-
ployer under the law because even though
Citicorp was the majority owner of the ‘‘old
company,’”’ it didn’t make business decisions
on behalf of National Machinery.

Because the ‘‘old company’” was now a
mere shell, its former employees fell into
one of the most prominent pitfalls of the
WARN Act—finding someone who could pay
the workers what they were owed.

Nearly three years after the company
closed, attorneys for the employees and
Citicorp Venture Capital agreed to a settle-
ment that would pay $375 per worker before
taxes—just pennies on the dollar of what
most employees felt they were owed. Na-
tional Machinery LLC, as a completely new
entity, had no obligation to the workers and
was not involved in the settlement.

AN “INSULT”

Calling the settlement an ‘‘insult” and
frustrated with the law, 74 former National
Machinery employees wrote the judge to ob-
ject to the settlement.

“There were a lot of very good employees
that were completely devastated when all
this happened and some satisfaction needs to
be given to all of us,” Virginia Coffman
wrote. Mrs. Coffman, along with her hus-
band, John Coffman, worked for National
Machinery Co. for more than 28 years. ‘‘This
type of treatment cannot be allowed to go
unnoticed and just slide by, it has hurt many
responsible people who are still trying to re-
cover.”’

In a handwritten note, Steven Webster, a
former National Machinery employee from
Upper Sandusky, Ohio, explained that the
company’s sudden closing triggered a finan-
cial tailspin that caused him to fall behind
on child-support payments. Mr. Webster ex-
plained that he needed to withdraw from his
401K plan twice to keep banks from fore-
closing on his home.

“For the six months I was without a job. I
had my water, electric, and gas shut off and
had to live with my mother for a while until
I got a job because I couldn’t afford food or
anything,”” Mr. Webster wrote.

Many of the workers sent copies of their
letters to their representatives in Congress
and the Statehouse, including U.S. Rep. Paul
Gillmor (R., Tiffin), U.S. Sens. George
Voinovich and Mike DeWine, then-Gov. Bob
Taft, and state Rep. Jeff Wagner (R., Syca-
more).

None of them was willing to fight for their
constituents, at least on the WARN Act.

On Nov. 15, 2004. a group of former National
Machinery Co. employees went to federal
court in Toledo to object in person to the
proposed settlement.

On their day in court, U.S. District Judge
James Carr empathized with the plight of
the workers, inviting them to sit in the jury
box and address the court. But the judge all
but told the workers that his judicial powers
were limited by a law with no teeth.
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In the end, Judge Carr reluctantly ap-
proved the settlement, declaring it a ‘‘pit-
tance’’ and telling angry workers it was the
best settlement they could hope for under
the weak federal law.

“Most simply put, and most unhappily,
you’re out of luck,” Judge Carr told the
workers. ‘‘That statute has proven to be no
protection to you.”

LINGERING BITTERNESS

In Tiffin, more than five years after the
‘‘0ld company’’ suddenly was closed on a cold
December day, time has healed some of the
wounds. But there still remains an undercur-
rent of regret and bitterness.

Today there’s a sign outside the head-
quarters of National Machinery LLC that
proudly proclaims it as a 130-year-old com-
pany.

The former employees never called back by
the ‘“‘new company’ say the sign epitomizes
the hypocrisy of what transpired at National
Machinery.

“What I've heard is they think they’ve
done great—‘they’ve saved the company,’”
Mr. Poignon said. ‘“You don’t want to think
that the place you’ve worked your entire life
has done something terrible. They didn’t ful-
fill their promises to a lot of people who gave
their whole lives to the company.”’

The laid-off workers have struggled to
come to terms with the fact that National
Machinery LLC—which conducts its business
from the old headquarters of National Ma-
chinery Co. in Tiffin, builds the same ma-
chines, and serves the same set of clients—
wasn’t legally required to pay their lost
wages and benefits.

Some recognize that Andrew Kalnow may
have saved National Machinery, but they
question why the rescue couldn’t have been
performed more humanely, taking into ac-
count the loyalty of many of the company’s
longtime employees.

They believe Meshech Frost and Jane
Frost Kalnow would be disappointed.

“It’s all about putting money in your
pocket,” Mr. Poignon said. ‘‘Maybe morality
has changed. Maybe young people think this
is OK. But in our day, this wasn’t a moral
thing to do. If you look at the business side
of it, it looks pretty good.

“But if you look at the human side of it,
there’s been a lot of damage.”’

[From the Toledo Blade, Oct. 11, 2007]

HOUSE CHAIRMAN OFFERS A TOUGHER WARN
AcT

(By Steve Eder)

The powerful chairman of the House Edu-
cation and Labor Committee yesterday sub-
mitted his proposal to better assure workers
are given notice before they lose their jobs in
mass layoffs or business shutdowns.

U.S. Rep. George Miller (D., Calif.) became
the second member of the U.S. House to in-
troduce legislation to reform the Worker Ad-
justment and Retraining Notification Act,
known as the WARN Act, a 19-year-old fed-
eral law that requires many employers to
provide 60 days’ notice before layoffs.

Mr. Miller’s bill was co-sponsored by U.S.
Rep. Marcy Kaptur (D., Toledo).

‘““These are really extraordinary improve-
ments over existing legislation,” Miss Kap-
tur said during an interview yesterday.
‘““There are more teeth in this [bill] to treat
the workers with more respect.”

After a Blade investigation in July high-
lighted the WARN Act and its shortcomings,
a host of key politicians in Washington have
addressed the need to reform the law. Among
those who have responded are Democratic
U.S. Sens. Sherrod Brown of Ohio, Hillary
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Clinton of New York, Edward Kennedy of
Massachusetts, John Kerry of Massachu-
setts, Barack Obama of Illinois, former Sen.
John Edwards of North Carolina, and U.S.
Rep. John McHugh, a Republican from New
York.

The Blade’s four-part investigation showed
that the WARN Act is so full of loopholes
and flaws that employers repeatedly skirt it
with little or no penalty.

The series showed that in crafting the
WARN Act, Congress didn’t charge the De-
partment of Labor with enforcing the law.
Instead, displaced workers must take their
former employers to court to uphold their
rights under the law.

An analysis of 226 WARN Act lawsuits filed
by employees showed that judges threw out
more than half, citing loopholes in the law.

“Everyone on the [House Education and
Labor] committee is familiar with the
Blade’s excellent work on this.”” Miss Kaptur
said yesterday. ‘‘The Blade has really done
the country a favor in helping to highlight
the importance of this legislation and to
draw national attention to it.”

Mr. Miller’s bill—called The Early Warning
and Health Care for Workers Affected by
Globalization Act—would overhaul the exist-
ing WARN Act by increasing the notice pe-
riod from 60 to 90 days, making the law apply
to more employers, increasing financial pen-
alties for violators, and empowering the De-
partment of Liabor to bring lawsuits on be-
half of employees.

In addition, it covers part-time employees
and groups of 100 or more workers laid off by
one employer at multiple job sites.

The legislation also extends COBRA health
coverage for recipients of trade adjustment
assistance, allowing workers who are 55 or
older or employees with more than 10 years
of service to an employer to use COBRA cov-
erage until they are eligible for Medicare.

Miss Kaptur said Mr. Miller’s new proposal
has support from the ‘‘highest levels’” of
Congress, including House Speaker Nancy
Pelosi (D., Calif.).

“There is a significant amount of momen-
tum that has built for this measure,”’” Miss
Kaptur said.

Ms. Pelosi, in a statement yesterday, said:
“For too long, the Bush Administration has
ignored the needs of workers who are left un-
employed through no fault of their own.
Chairman Miller and Congresswoman Kaptur
have been relentless champions for the cause
of working men and women, and the new leg-
islation incorporates those concerns.”

Alex Conant, a White House spokesman,
had no immediate comment last night on
Mr. Miller’s WARN Act proposal, but de-
fended the President’s record on helping
workers.

“The President has aggressively fought for
and delivered tax relief for all taxpayers re-
sulting in economic growth and job cre-
ation,” he said. ‘“The best thing Congress
can do to help workers and those seeking
work is to keep taxes low to grow our econ-
omy and create new jobs.”

Mr. Miller’s bill shares some characteris-
tics with a bill introduced in the U.S. Senate
by Mr. Brown and a bill in the U.S. House by
Mr. McHugh.

Mr. Brown’s bill is co-sponsored by Ms.
Clinton and Mr. Obama, who are vying for
the Democratic nomination for president.

The proposals introduced by Mr. Brown
and Mr. Hugh, both called the FOREWARN
Act, would lengthen the notification period
required before a plant closing or mass lay-
off, increase penalties for violators, require
more companies to provide notice before lay-
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offs, and allow the Department of Labor and
state attorneys general to represent workers
in lawsuits.

Julie Hurwitz, the former executive direc-
tor of the Sugar Law Center, a Detroit-based
nonprofit legal center which advocates for
workers in WARN Act cases, said she is
‘“‘heartened” by the congressional efforts to
reform the law.

“These are all sorely needed revisions that
have to be made, particularly given the his-
tory of those loopholes that have existed in
the original statute giving employers all
kinds of wiggle room to essentially set their
own agendas and still not be held account-
able under the original version of the WARN
Act,” Ms. Hurwitz said.

Still, Ms. Hurwitz wants lawmakers to go
a step further and address increasingly com-
mon tactics used by employers to evade their
WARN Act duties.

“I would love to see somebody grapple with
the use of releases or waivers that are now
quite frequently used by employers to get
out from any WARN Act liability or respon-
sibility,” Ms. Hurwitz said.

Mr. MCKEON. Mr. Speaker, we know
that there have been job losses due to
trade, there have been job losses due to
technology improvements. There are
other different reasons why jobs are
lost, and we all feel the pain of those
who have lost their jobs.

Having said that, the answer is not
increased bureaucracy and increased
problems that employers have to deal
with in providing jobs and in coming
up with new technology to create new
jobs. The answer would be to stream-
line, to cut back the bureaucracy, yes,
to give temporary help to workers that
have been displaced, to give them the
opportunity to get additional job train-
ing so that they can prepare for other
occupations, and then to try to spread
that pain across the country instead of
just having it targeted on those spe-
cific plans.

We will offer later an amendment to
this bill, a substitute, that will do just
that. In the meantime, I encourage all
of my colleagues to vote against addi-
tional bureaucracy and to vote against
expanded government intrusion into
the marketplace that causes these dis-
ruptions.

Mr. Speaker, I yield back the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, how much time do I have
remaining?

The SPEAKER pro tempore. The gen-
tleman has 1 minute left.

Mr. GEORGE MILLER of California.
I would urge my colleagues to support
this legislation.

We could leave this to the market-
place, and you could throw your work-
ers out on the street with no notice, no
health care, no training, and that’s it,
and just tell them, welcome to the
globalized world.

We thought we would try a different
tack. We thought we would give work-
ers notice where it is practical for em-
ployers to do so so the worker would
have time to deal with the implica-
tions of a lost job on their family, to
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try to save their home, to try to save
their kids’ education, try to save the
automobile, figure out how to get an-
other job or how to get to retirement.

We also know that many workers
that are released don’t have health
care coverage or can’t get it in the
marketplace. So we extended COBRA.
We made that decision many years ago.
Forty million people have used that to
get them to another health care plan
or to hold on to their coverage as long
as they possibly could. We said for
older workers, you can take it to Medi-
care. If you are over 55 years old and
you have worked there 10 years, you
can use COBRA. You pay all the pre-
miums, you pay the administrative
cost, but at least you have coverage.
For some people, that’s absolutely
vital, because once they lose coverage,
they can’t get it again because they
can’t afford it or because they have
preexisting conditions and they won’t
write that policy for those individuals.

This is just about whether or not we
are going to treat Americans with
some sense of decency who work all
year long, provide for their families,
work hard, play by the rules or wheth-
er they are just going to have to crash
to the street and lose their income,
their houses, their cars, their kids’
education. That’s the choice we get
today.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore.
portion of time has expired.

The gentleman from Louisiana has 13
minutes left, and the gentleman from
Michigan has 16 minutes left.

GENERAL LEAVE

Mr. LEVIN. First, Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3920.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. LEVIN. Mr. Speaker, I yield my-
self 4 minutes.

I would like today to talk about the
facts, and next week we will talk about
the facts on trade legislation. I think
the approval of the U.S.-Peru FTA that
came out unanimously from Ways and
Means is the antithesis of CAFTA. Let
me talk about the facts on TAA, which
relates to those who are dislocated.

We received a letter dated October 23,
2007, from the Secretary of Labor, and
she said it is important, and I quote,
‘““that the negative impacts that are
borne by a few are offset in the form of
assistance to persons and firms that
may be adversely affected.”

I just want to say the facts are very
different. It isn’t a few. Trade isn’t the
only source of dislocation, but it is one
of those and a substantial source. It’s
not a few. It’s hundreds of thousands of
people. We have lost 3 million manu-

That
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facturing jobs in this country in recent
years.

The President, or at least the admin-
istration, has sent a letter indicating
their strong opposition, and I want to
go over the facts quickly. It says, and
I quote, that this legislation converts
TAA from a trade-related program to a
universal income support and training
program. That is simply not true, and
I will come back to that when I talk
about services.

Number two, it says the increased
duration of income support under this
bill would result in some workers re-
maining out of the workforce and on
assistance for 3 full years. That’s really
not accurate because the first 26 weeks
are usually taken up by unemployment
compensation when people are not
using TAA directly. And then there are
2 years. In order to receive income sup-
port, they have to be in a training pro-
gram. Now, there is a provision for an
additional 6 months, but it applies to a
relatively few people. So these facts
don’t support the strong opposition of
the administration.

I am still hoping for bipartisan sup-
port. We did accept, voted for three
amendments from the minority side in
the Ways and Means Committee. We
had three votes from the minority side,
and I hope for very, very many more
here on the House floor.

Next, the administration statement
talks about industry-wide eligibility
determinations and says that it would
include workers not demonstrably af-
fected by trade. It’s the Department of
Labor that has the ability to determine
this, and so that sweeping statement is
simply not true. As to the service sec-
tor, the administration letter says the
bill does not clearly articulate any sep-
aration of such workers from their em-
ployment, must be attributable to
trade. I just ask they read the language
in the bill because it talks about arti-
cles or services like or directly com-
petitive with articles that are produced
or services that are provided by such
firm that relate to overseas competi-
tion.

Lastly, I want to say a word about
health care. Liook, we increased it from
656 to 85 percent because 65 percent
doesn’t work. Only 10 percent of those
eligible for TAA now receive health
care. We have an obligation in this in-
stitution for people who are laid off,
who are dislocated, to receive health
care for themselves and their family,
and 65 to 70 percent isn’t going to
work. We know it. We know it.

Mr. McCRERY. Mr. Speaker, before
yielding to the gentleman from North
Carolina, I was moved by Mr. MILLER’S
presentation a few minutes ago and
would tell the Speaker, if he gets a
chance, to tell the gentleman that if
they would look at some of the provi-
sions we have in our bill, it would
make it, in fact, easier for all those
people he is concerned about to get the
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training and the retraining under TAA,
that those changes are not included in
H.R. 3920 or in the bill that came out of
Education and the Workforce.

With that, I would yield 2 minutes to
the gentleman from North Carolina
(Mr. HAYES).

Mr. HAYES. Mr. Speaker, I rise in
support of H.R. 3920, the Trade and
Globalization Assistance Act of 2007.
Textile workers in my district in North
Carolina have been disproportionately
affected by trade and have suffered a
number of closings.

I appreciate what Mr. MCCRERY is
doing. I wish also that these two bills
could have been better combined to
take care of the advantages of both.

As many of you know, I have intro-
duced the Trade Adjustment Assist-
ance Reform Act, H.R. 1729, which
seeks to expand the current TAA pro-
gram to give greater resources to dis-
placed workers.

Earlier in the year, I asked Chairman
RANGEL to include the provisions in my
bill in the comprehensive TAA reau-
thorization bill. I was pleased to see
that many of these provisions made it
into the legislation.

Specifically, this bill expands TAA
eligibility to include dislocated work-
ers affected by a shift in production in
which workers’ jobs are moved to na-
tions that have no preferential trade
agreement with the U.S., including,
particularly, China and others.

It provides a strong increase in the
health coverage tax credit. H.R. 3920
increases that credit from 65 to 85 per-
cent. It increases TAA funding author-
ization from $220 million to $440 mil-
lion.

I was disappointed to see that H.R.
3920 did not include a key provision to
provide automatic eligibility for dis-
located textile and apparel workers.
However, I was pleased to see that it
does include a provision that allows for
industry-wide certifications. This bill
requires the Secretary of Labor to con-
duct industry-wide certifications when
three petitions from firms in the same
industry, such as the textile industry,
are certified within a 6-month period.
This doesn’t provide automatic eligi-
bility for dislocated textile workers,
but it is a step in the right direction.

Since I have been in Congress, I have
pledged that our office would do all it
could to assist displaced workers from
the Eighth District in the State of
North Carolina. I am pleased that
many provisions of the reform act were
included in the bill.

Mr. Speaker, | rise in support of H.R. 3920,
the Trade and Globalization Assistance Act of
2007.

The Trade Adjustment Assistance program
is a good program. | have worked hard to ex-
pand this program and make it better in the
past, but we must make additional changes to
help our manufacturing workers in this in-
creasingly competitive global marketplace.
While it is good that these workers are going
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to get extended unemployment benefits and
insured health care, we all know that an un-
employment check is no substitute for a pay-
check. But when workers are displaced, we
want to give them the skills to successfully re-
enter the workforce.

As many of you know, | have introduced the
Trade Adjustment Assistance Reform Act,
H.R. 1729, which seeks to expand the current
TAA program to give greater resources to dis-
placed workers. Early in the year, | asked
Chairman RANGEL to include the provisions in
my bill into the comprehensive TAA reauthor-
ization bill. | was pleased to see that many of
these provisions made it into this legislation.

Specifically, this bill:

Expands TAA eligibility to include dislocated
workers affected by a shift in productions in
which the workers’ jobs are moved to nations
that have no preferential trade agreement with
the U.S., including China and others.

Provides a strong increase in the Health
Coverage Tax Credit, HCTC. H.R. 3920 in-
creases the tax credit from 65 percent to 85
percent.

Increases TAA funding authorization from
$220 million to $440 million.

| was disappointed to see that H.R. 3920
did not include a key provision to provide
automatic eligibility for dislocated textile and
apparel workers; however, | was pleased to
see that it does include a provision that allows
for industry-wide certifications. This bill re-
quires the Secretary of Labor to conduct in-
dustry wide certifications when three petitions
from firms in the same industry, such as the
textile industry, are certified within a 6-month
period. This doesn’t provide automatic eligi-
bility for dislocated textile workers, but it is a
step in the right direction.

Mr. Speaker, | have enjoyed working with
my good friend and colleague Congressman
MIKE MCINTYRE on this bill and North Caro-
lina’s Rural Center. The Rural Center is a non-
profit that seeks to promote economic devel-
opment throughout North Carolina’s rural
areas, and the Center has been a tremendous
advocate for helping dislocated workers
throughout the state. This bill resembles many
of the recommendations that were published
in the Rural Center’s report, “Gaining a Foot-
hold—An Action Agenda to Aid North Caro-
lina’s Dislocated Workers.”

Since | have been in Congress, | have
pledged that our office would do all it could to
assist displaced workers from the 8th District
and the State of North Carolina. | am ex-
tremely pleased that many of the provisions of
the Trade Adjustment Assistance Reform Act
were included in this bill to make it possible
for these workers to receive expanded assist-
ance and job training to help them to make a
successful change in their career.

| look forward to continuing to work with my
colleagues as we debate and develop legisla-
tion that seeks to help our Nation’s workforce
adapt for new careers and opportunities.

Mr. LEVIN. It is my pleasure to yield
2 minutes to a colleague of mine and a
member of the Ways and Means Com-
mittee, Mr. MCDERMOTT from Wash-
ington.

Mr. MCDERMOTT. Mr. Speaker, what
makes America work is America’s
workers.
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Today, America is going to work
harder to protect its workers. We cur-
rently have a program that was put to-
gether in the middle of the night in
2002 in the midst of the fast track legis-
lation, and it was never intended to
work.

This bill provides protection for al-
most double the number of workers
covered by that program. This measure
before us also improves a more basic
protection for all jobless workers, un-
employment insurance. Only one-third
of America’s unemployed now receive
unemployment benefits, and coverage
rates for low-wage and part-time work-
ers are considerably lower.

This bill provides up to $7 billion to
States implementing specific policies
designed to eliminate unnecessary bar-
riers. We ask States to count a work-
er’s most recent wages when deter-
mining their eligibility. We ask States
to end discrimination against part-
time workers. And we ask them not to
disqualify workers who must leave
work for compelling family reasons
like domestic violence or taking care
of a sick child or following a spouse
whose job has moved.

These are State options. We are not
requiring them to do anything. If they
don’t want it, they don’t have to have
the money. But we are giving them the
opportunity to take care of their un-
employed workers. The improvements
promise to provide unemployment ben-
efits to over half a million jobless
workers if adopted in every State.
Women particularly stand to gain from
this bill because they are more likely
to work in part-time or low-wage jobs
and are more likely to leave for family
reasons. The cost of supporting these
reforms is fully offset by extending an
unemployment tax that has been on
the books for 30 years, and that Presi-
dent Bush is specifically asking us to
continue. Any talk about increasing
taxes is simply empty rhetoric from
the other side. They know it, because
the last time it was extended, they did
it on their watch.

Mr. Speaker, a vote in favor of this
bill should be the easiest vote that
every Member of Congress takes this
year.

Mr. MCCRERY. Mr. Speaker, I yield 4
minutes to the gentleman from Cali-
fornia (Mr. HERGER), the ranking mem-
ber of the Trade Subcommittee of the
Ways and Means Committee.

Mr. HERGER. Mr. Speaker, losing a
job is one of the most disruptive events
that can occur to a worker and a fam-
ily.

We should be helping these individ-
uals to get back to work as soon as pos-
sible. That’s why I support the trade
adjustment assistance and why I intro-
duced a short-term extension of the
program to assist workers displaced by
trade through December.

O 1300

Unfortunately, I cannot support to-
day’s bill. In addition to expanding the
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TAA program, which already costs the
American taxpayers nearly $1 billion
each year, the majority shuts out nu-
merous Republican suggestions that
would have instilled accountability
and increased flexibility for workers.
One provision of their bill eliminates a
State’s ability to choose the best em-
ployees to administer TAA by requir-
ing so-called State merit-based em-
ployees to run the program. This
means that the 25 States that cur-
rently use local employees or outside
contractors like nonprofit or commu-
nity-based groups to operate a more ef-
ficient and effective TAA program will
no longer be able to do so and will be
required to hire more government
workers.

I’'m also amazed that the majority re-
jected our proposal to increase ac-
countability by requiring States and
organizations that receive TAA to
meet performance measures. It should
be the goal of all Members to see that
taxpayers’ dollars are spent wisely, and
the lack of such measures is a funda-
mental shortcoming of the bill. This
provision is included in the Republican
substitute that we will offer later
today.

Far from forcing workers into just
any old job, Republicans have worked
to find constructive ways to increase
TAA program flexibility so workers
could have more options to train for a
new job and have greater access to em-
ployment services. But, again, these
suggestions were rejected by the ma-
jority.

We all want to help unemployed
workers to get back on their feet
quickly. But TAA improvement, and
especially an expansion of this mag-
nitude, should have been considered in
the context of expanding trade oppor-
tunities for all Americans through our
pending free trade agreements, includ-
ing Colombia, Panama and South
Korea, and reauthorization of the trade
promotion authority. Regrettably, we
have no commitments from the major-
ity on these important measures, de-
spite months of work.

I urge my colleagues to reject H.R.
3920.

Mr. LEVIN. Mr. Speaker, it is my
pleasure to yield 2 minutes to our very,
very distinguished colleague from
Georgia (Mr. LEWIS).

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend and col-
league for yielding.

Mr. Speaker, I rise in strong support
of H.R. 3920, the Trade and
Globalization Assistance Act of 2007.

Under this administration, we have
adopted a record 8 free trade agree-
ments. In trade and globalization,
there are winners and there are losers.

Mr. Speaker, increasing the funding
and efficiency of the trade assistance
program is the very least we can do as
a Congress.

In my home State of Georgia, we
have used more than 125 percent of our
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allotment. Why? Because agriculture
and textile jobs are disappearing.
They’re leaving the State of Georgia.

These families are struggling just to
make ends meet. They want to work.
They need to work. How can we oppose,
how can we be against investing in our
greatest asset, the American work-
force?

We can spend hundreds, thousands,
millions and billions of dollars on war.
Can we spend just a few dollars on the
workers of America?

To oppose this bill is heartless, it
makes no sense, and it is irresponsible.

So I urge all of my colleagues to vote
“‘yes” for this important bill.

MODIFICATION TO AMENDMENT NO. 1 OFFERED

BY MR. MCCRERY

Mr. McCRERY. Mr. Speaker, I ask
unanimous consent that during consid-
eration of H.R. 3920, pursuant to House
Resolution 781, the amendment printed
in part B of House Report 110-417 be
modified by the form I've placed at the
desk.

The SPEAKER pro tempore.
Clerk will report the modification.

The Clerk read as follows:

Modification to amendment No. 1 offered
by Mr. MCCRERY:

In the matter proposed to be inserted,
strike section 307(c).

The SPEAKER pro tempore. Without
objection, the amendment is modified.

There was no objection.

Mr. McCRERY. Mr. Speaker, may 1
inquire as to the remaining time for
each side.

The SPEAKER pro tempore. The gen-
tleman from Louisiana has 7% minutes
and the gentleman from Michigan has
8% minutes.

Mr. McCCRERY. Mr. Speaker, at this
time I would yield to the gentleman
from Michigan (Mr. CAMP) for a unani-
mous consent request.

Mr. CAMP of Michigan. Mr. Speaker, the
Trade Adjustment Assistance, TAA, program
continues to be an important program to
American workers who are left out of a job be-
cause of increased imports or jobs moving
overseas. When workers need assistance get-
ting back on their feet, the TAA program is
there to help them get a new job or new ca-
reer. It is important for Congress to reauthor-
ize this critical program that right now is help-
ing 15,000 workers in Michigan.

| support the Trade and Globalization As-
sistance Act. This bill provides more funds for
training programs, increases the size of the
health care tax credit, and assists workers
who are in training programs with additional
income support. | wish, however, that Chair-
man RANGEL would have made the health
care tax credit permanent instead of elimi-
nating it after 2 years. That being said, | be-
lieve it is important that the bill raises the
amount of health insurance assistance from
65 percent to 85 percent. Now, out of work in-
dividuals will be better able to afford health in-
surance while they look for a new job.

In my district, where unemployment rates
are higher than the national figures, the TAA
program has been an invaluable tool in getting

The
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people into the classroom and into new, better
paying jobs. The community colleges in my
district have done a good job of expanding
their curriculum to include new courses tai-
lored to high-paying, expanding industries in
Michigan. | remain committed to doing what-
ever it takes to maximize the Federal assist-
ance available to help these workers and their
families. In so doing, | will vote for the bill be-
fore us this afternoon.

Mr. McCRERY. Mr. Speaker, I re-
serve the balance of my time.

Mr. LEVIN. Mr. Speaker, now I yield
2 minutes to another distinguished
member of this Ways and Means Com-
mittee, Mr. NEAL from Massachusetts.

Mr. NEAL of Massachusetts. Mr.
Speaker, I want to acknowledge Mr.
LEVIN’s role, in not only the construc-
tion of this legislation, but the role
that he’s played, I think, in trade
issues.

I rise in support of the Trade and
Global Assistance Act of 2007. Other-
wise known as TAA, this program has
been successful in transitioning work-
ers who have been displaced by foreign
trade into new jobs. Many workers and
businesses in my home district in Mas-
sachusetts have already been bene-
ficiaries of assistance provided by TAA.

The bill we’re considering today will
provide extended and expanded benefits
and do so for more workers. It will also
expand the critical health care cov-
erage that these displaced workers and
their families need.

The bill doubles the current funding
amount for retraining of workers for
new jobs. But what might be the most
exciting new feature in this proposal is
the manufacturing and redevelopment
zones which are very similar to the
popular enterprise and empowerment
zones that many American cities have
had great success with. These new
manufacturing zones will provide busi-
nesses with a host of incentives to re-
develop in areas that have suffered sub-
stantial reductions in manufacturing
employment.

TAA extension and expansion should
go hand in hand with more free trade
agreements. As one who is a supporter
of the Peru Free Trade Agreement,
which the committee of Ways and
Means has just approved, TAA is the
safety net we need to enact in a case-
by-case opportunity to give benefits to
workers and industries who have been
displaced or disrupted because of these
agreements. Of course, it is our hope
and intent that all free trade agree-
ments lift all economies and industries
of both participating countries. But if
businesses are impacted and workers
are impacted, we must have TAA to re-
train that workforce for the jobs of the
future.

I urge full adoption of this legisla-
tion.

Mr. McCRERY. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. BRADY), a member of the Ways
and Means Committee.

28883

Mr. BRADY of Texas. Mr. Speaker,
there’s no question, we need to do a
better job of helping people who are
laid off from their jobs. Even though
only 3 percent of this country’s jobs
are affected by trade, if it’s your job,
it’s an important one.

But when workers try to get help,
what they find is this program is bu-
reaucratic and inefficient and slow to
respond. There’s a big mismatch be-
tween the skills our workers have and
the ready jobs that are available for
them. But TAA does not do a good job
of matching those skills and those
workers. And I think there’s been a
good-faith effort to try to make this a
better program, but, in my view, the
underlying bill makes it a bigger pro-
gram, not necessarily a better one.

TAA is a leaky bucket, and I think
we’re making the bucket bigger and
we’re pouring more money into it. I
don’t think we’re fixing the holes that
really harm workers.

For example, in the bill today we ac-
tually enhance duplication of efforts
rather than streamline it. This bill pro-
hibits a worker who’s laid off for trade
reasons to going to the local job train-
ing center to get help. In fact, what we
require is a new State-run program
that has no track record, has no proven
success, and we relegate them to really
a second tier training system.

In Houston we have WorkSource. It’s
at 35 different sites around our region.
It helps about 340,000 workers laid off,
has put 53,000 back to work at higher
than average salaries. It’s a great prov-
en product.

Under this bill, a worker can’t even
go down the street to take advantage
of those computers and that net-
working and that work with busi-
nesses, but we set up a less efficient
one, unproven for them. It doesn’t
make sense.

I object to the pay-for as well. We are
actually making U.S. companies less
competitive as they sell overseas. As
you know, today it’s not enough to buy
American; you have to sell American.
We want to sell John Deere tractors
and Apple computers around the world,
and this bill, unfortunately, actually
punishes those companies and hurts
the workers for them.

The Republican substitute is more
flexible. It’s less bureaucratic, and pro-
vides some commonsense training pro-
grams that will actually get workers
back to work at a job they can raise
their family on, which is what I think
there is bipartisan support for.

Mr. LEVIN. Mr. Speaker, I yield 1%
minutes to another distinguished mem-
ber of the Ways and Means Committee,
Mr. BECERRA from California.

Mr. BECERRA. Ladies and gentle-
men, we would not send our troops into
battle without the best training, armor
or weapons. And in that same vein, in
today’s hypercompetitive global econ-
omy, we must know that our workers
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are the best trained, equipped with the
best tools to challenge and excel in the
face of that competition.

You name the time or the place, in a
fair fight, give me an American worker
at my side, and I know I'll come out
okay.

But the tragedy here is that, just as
we have learned that too many of our
troops deployed to Iraq without suffi-
cient body armor or vehicle protection
and too many Iraq soldiers have come
home to face deplorable or indifferent
health care treatment as veterans, for
years, too many Americans, as work-
ers, have faced bureaucratic indiffer-
ence and roadblocks in securing train-
ing and adjustment assistance after
losing a job due to expanded trade.
Today, we plan to change that.

H.R. 3920 doubles job training oppor-
tunities so no American worker will
face getting in that line and finding
out that when he or she gets up there
the money’s run out for training.

This bill also includes service em-
ployees and public employees in the
protection, which we haven’t had be-
fore. If you’re a truck driver who loses
a job because your company, that other
company tells you, well, we no longer
need your trucking services because
that company’s now moving to another
country, you’ve lost your job because
of trade, and you should be included as
well. We make sure that that employer
who has to begrudgingly tell that em-
ployee ‘I have to let you go,” that that
employer can make sure that if it’s a
main customer that went abroad, you
will be protected as an employee.

Mr. Speaker, this is a time for us to
stand up for American workers. It’s not
their fault. They should be covered,
just as our troops should be covered.

Mr. McCRERY. Mr. Speaker, I yield
2% minutes to the gentleman from
Texas (Mr. HENSARLING).

Mr. HENSARLING. Mr. Speaker,
clearly, anyone who loses their job in
America due to factors beyond their
control deserve help. That’s why we
have the unemployment insurance pro-
gram in the first place.

TAA, obviously, goes beyond that
and says, if you lose your job because
of foreign trade, then you’re going to
get extra benefits.

I would be even more enthusiastic
about the program if I thought there
was any agenda to promote trade by
the Democrat majority. I see none.
They have allowed the fast track to
elapse. I have yet to see any trade
agreement come to this floor. And I
can say in Texas, the State that I hail
from, 1 out of 7 jobs is tied to trade.
Trade is important. But I see no pro
trade agenda here. What I do see is a
massive expansion of another govern-
ment program with a massive tax in-
crease to go along with it.

Now, we know that roughly 3 percent
of Americans will have their jobs dis-
placed by trade. We know that trade
will create far more jobs.
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But again, I might be more enthusi-
astic about this legislation if I saw the
Democrat majority step up to do some-
thing about those who lose their jobs
due to frivolous litigation. And yet
they’ve excelled at preventing any kind
of tort reform in this economy whatso-
ever.

I might be more enthusiastic about
this package if I saw the Democrat ma-
jority do anything to address those
who lose their jobs due to excess tax-
ation, particularly on small businesses,
the job engine of America.
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And yet we know that the distin-
guished chairman of the Ways and
Means Committee just announced ‘‘the
mother of all tax hikes.”” Millions and
millions of small businessmen all
across America could see their taxes
increase 25 percent. How many Ameri-
cans are going to lose their job?
Where’s the sympathy for those people?
Where is their particular special carve-
out in the unemployment insurance
program? I don’t see it.

And yet again another current theme
we see in all the Democratic legisla-
tion is let’s somehow loosen up the
standards of who can qualify here.
Whether it be for housing benefits and
agriculture appropriations, whether it
be in SCHIP, what we see is language
to make it easier for illegal immi-
grants to access these benefits. We see
it each and every time that the bill
comes to the floor. We see it yet again
in this legislation. Clearly, the Amer-
ican people reject this. That’s why this
particular program needs to be re-
jected.

Mr. LEVIN. I would now like to yield
1% minutes to another distinguished
member of our committee, Mr.
BLUMENAUER from Oregon.

Mr. BLUMENAUER. My good friend
from Texas, if he would have bothered
to talk to the ranking member of the
Ways and Means Committee, who was
seated on the floor next to him, would
have known that there is a trade bill
coming to the floor, passed unani-
mously, 39-0, that is a reflection of
what we were sent here to do, which
was to redefine, redirect these policies
so that they were win-wins, so that
they benefited the economy, not at the
expense of working men and women,
not at the expense of the environment.
And the legislation we have before us
here today is an extension of that
strategy.

There is a clash of philosophies that
you are going to hear in the next hour.
We have included a greater scope, in-
cluding services, as you have talked
about. The notion is to expand and en-
hance, to deal with people who are dis-
advantaged, in some cases harmed, be-
cause of global impacts beyond their
control. Our Republican friends would
propose to redirect and reduce.

We put more money for more employ-
ees with issues of health care. Their
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proposal, if you look at it carefully, is
doing it on the cheap, perhaps with
contract employees, capping training
assistance at $8,000 over 2 years. Just
because you call it a scholarship
doesn’t mean that it’s not going to be
a cut for over 25 percent of the workers
on the current program in States like
Pennsylvania. Even in Nebraska, 80
percent are going to see a 25 percent re-
duction because they already benefit
from more expensive programs.

I hope that as a result of the debate
today where people look behind the
premises of our friends on the other
side of the aisle, the program here,
there will be an opportunity to make a
judgment about what is the approach.
Ultimately I hope we unite behind the
approach in the bill before us, and I
urge its adoption.

Mr. McCRERY. Mr. Speaker, I re-
serve the balance of my time.

Mr. LEVIN. How much time is re-
maining?

The SPEAKER pro tempore. The gen-
tleman from Michigan has 3% minutes.
The gentleman from Louisiana has 3
minutes.

Mr. LEVIN. Mr. Speaker, I now yield
12 minutes to another very active
member of our committee, the Ways
and Means Committee, Mr. PASCRELL
from New Jersey.

Mr. PASCRELL. Mr. Speaker, to the
gentleman from Texas, he obviously
didn’t read the bill. I recommend that
you read the bills before you get up on
the floor and make a fool of yourself.

It says right here, section 114, ‘““No
benefit allowances, training, or other
employment services may be provided
under this chapter to a worker who is
an alien unless the alien is an indi-
vidual lawfully admitted for perma-
nent residence to the United States, is
lawfully present in the United States,
or is permanently residing in the
United States under color of the law.”

You stoop to conquer. You should be
ashamed of yourselves. Every time you
get in the corner, you’ve got to bring
up illegal aliens. It says it in the law.

By the way, any law that I know of
dealing with people who are out of
work deals only with those people who
are here legally. Get it? It’s easy. It’s
simple. There are only three words
here with more than three syllables.
You’ve got to understand that, instead
of coming to this floor and embar-
rassing yourselves.

We know that the dramatically ac-
celerated pace of globalization is one of
the more major phenomena of this era.
We accept this. But we also believe
that we must help shape globalization
and mitigate its negative side effects
so that American workers are no
longer left behind. Dislocated workers
put out of their jobs as a result of trade
decisions must be protected. We need
to first stop the hemorrhaging of the
jobs. Just this morning, we had a 39-0
vote. How dare someone come to the
floor and twist the record.
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I want his words examined, the gen-
tleman from Texas. I want his words
examined. You can’t come to the floor
and say whatever you want. This is not
covered speech.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair will remind Members that they
should address their remarks to the
Chair and not to other Members in the
second person.

Mr. McCRERY. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, I understand how people
can get emotional about some of the
arguments with respect to these bills.
My good friend from New Jersey is
clearly agitated, and I understand that.
But I would tell him that some very
good lawyers have looked at the lan-
guage in the bill, which is different
from current law language with respect
to providing benefits to illegal immi-
grants. And categories two and three,
which the gentleman cited, ‘‘lawfully
present in the United States’ or ‘‘per-
manently residing in the United States
under color of law,” do present prob-
lems. First, there are multiple defini-
tions of what ‘“‘lawfully present’’ means
in current law and regulation. Even
more fundamentally, literally millions
of students and tourists and other
“nonimmigrants”’ are “lawfully
present” in the United States each
year. The provision in the bill appears
intended to make these groups eligible
for TAA benefits despite their not
being authorized to work in the United
States in the first place.

And the category of ‘‘permanently
residing under color of law’ is still
more problematic. Even though the
welfare reform law sought to do away
with this ambiguous category, it con-
tinues to be used in some programs.
SAA regulations, for example, define
PRUCOL, permanently residing in the
United States under color of law, to in-
clude, among other categories, ‘‘aliens
living in the United States with the
knowledge and permission of the INS/
CIS and whose departure that agency
does not contemplate enforcing.”’” That
is, those who are illegally present and
who could be deported but are not. This
category could include individuals who
were originally authorized to work in
the United States for a temporary pe-
riod of time, lost that job, and under
current law were supposed to leave the
United States but remained despite the
requirement that they leave. It could
also include individuals who enter the
United States illegally in the first
place who are known to the govern-
ment to be here but who are not being
deported.

So, Mr. Speaker, I understand how
we can all get emotional about this,
but the fact is, at least according to
the lawyers that have looked at this
information and advised us, the bill
does loosen current law with respect to
verifying that people who are here ille-

CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 21

gally are not due the benefits. As the
gentleman said, it appears that the in-
tent of the bill is not to qualify those
people, but the language of the bill, un-
fortunately, according to some very
good lawyers, might, indeed, allow
qualification for those who are here il-
legally.

Mr. Speaker, I didn’t intend to get
into all of that. But the fact is that the
bill that is before us, I believe, goes
way too far in spending, way too far in
increasing taxes, and, for those two
things alone, should be rejected.

Mr. LEVIN. Mr. Speaker, how much
time do I have?

The SPEAKER pro tempore. The gen-
tleman has 134 minutes.

Mr. LEVIN. Mr. Speaker, I yield the
balance of that to the original sponsor
of this legislation going back a number
of years, Mr. SMITH of Washington.

Mr. SMITH of Washington. Thank
you, Mr. Chairman, for your work on
this legislation.

I strongly support expanding trade
adjustment assistance for a very sim-
ple reason. Workers in our country
need help.

We all acknowledge that the econ-
omy has changed. And one of the main
features of that change is rapid dis-
placement of workers. They have to up-
date their skill. They have to change
jobs. It used to be you could get a job
for a company that you knew was
going to be there and a job that you
knew was going to be there, and every-
body acknowledges that has changed,
primarily because of global competi-
tion and because of technology.

So this bill asks one very simple
question: Do you think the workers of
this country need help in this new en-
vironment with all of that rapid
change, with all of the displacement
that we have heard about from both
sides of the aisle today? Do the work-
ers in this country need more help to
deal with that? Do they need a bridge
between jobs, income support? And do
they need training to help them be
qualified for new jobs that will be
available? And do they need health
care support since so many people in
this country’s health care is dependent
upon their jobs?

The answer to all of those questions
is obviously yes. That is what this bill
does. It expands the number of people
who will have access to that des-
perately needed help. It gives our
workers a chance.

We all know that the new economy in
globalization is here to stay. We ac-
knowledge that. But what we on this
side of the aisle want to do is help our
workers deal with that instead of just
saying, Good luck. It’s changed. You’'re
going to be displaced. We hope it works
out for you. Overall, we’ll be fine.

We focus on those workers who need
help, and this bill gives them more
help. It expands the service sector
workers, and it expands the number of
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displaced workers in this country who
will get that income support, that job
training, and that health care that
they so desperately need.

I strongly urge support for this legis-
lation.

Mr. KIND. Mr. Speaker, today | rise in
strong support of the Trade and Globalization
Assistance Act so that all American workers
will be able to realize the benefits of the global
economy. H.R. 3920 will update our system of
trade adjustment assistance, TAA, to include
service sector employees, strengthen benefit
levels and duration, improve worker training,
and stimulate economic recovery in affected
communities. These are needed changes to
ensure that workers affected by globalization
are taken care of if their job is lost.

International trade is an essential part of the
American economy today and in the future. In
fact, total U.S. trade of goods and services
last year totaled $3.6 trillion. The reduction of
trade barriers in recent years has led to a cor-
responding increase in trade volume, to the
benefit of both American businesses and
American consumers. Knowing that these ben-
efits do not accrue evenly across all indus-
tries, however, Congress established the TAA
program to help smooth the transition for
workers who have to make the shift to a more
competitive field.

The safety net for outsourced jobs, which
consists of extended unemployment benefits,
worker training, and a health care tax credit,
was first enacted in 1962 and updated in
2002. This update, however, did not go far
enough to bring the program up to date with
current trade and labor realities. For one, the
benefits currently extend only to workers in the
manufacturing sector, despite the fact that a
growing percentage of jobs shifted overseas
have been from the services sector, such as
telemarketing and financial services. Since the
nature of the American economy has moved
away from a reliance on manufacturing, it only
makes sense that workers in the services sec-
tor be eligible for the same support as indus-
trial workers.

The bill makes a number of other changes
to strengthen TAA benefits, including an in-
crease in the health care tax credit, an exten-
sion of income support and training period,
and a large increase in the overall funding
level to ensure that no eligible worker is
turned away due to lack of program funds.

But H.R. 3920 also takes the TAA program
beyond the effects on individual workers by of-
fering new tax incentives for investment in dis-
tressed communities that have lost manufac-
turing jobs. The whole notion of worker assist-
ance is meaningless without creating new jobs
for displaced employees. Targeting investment
into communities with an available workforce
would benefit employers and employees alike
and maintain vibrant towns and cities across
this Nation.

Finally, this bill considers the needs of the
larger Federal-State unemployment insurance
(U1) system by dedicating $100 million annu-
ally for the States to improve Ul administra-
tion. Additional funding for this purpose would
also be available from Federal unemployment
trust funds. This money would be an incentive
for States to cover part-time, low-wage, and
other workers in State Ul laws.
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| look forward to passing this bill today in
anticipation of also passing pending trade
deals in the coming weeks and months. By
giving our businesses the freedom they need
to sell American goods and services abroad,
we are ensuring that the American economy
will stay strong and competitive in the future.
By assuring our employees that there will al-
ways be a place for good American workers,
we will ensure a strong labor force capable of
evolving along with the global economy.

| support H.R. 3920, and | urge my col-
leagues to vote for it today.

Mr. PATRICK J. MURPHY of Pennsylvania.
Mr. Speaker, | rise today to support much-
needed economic redevelopment through the
Trade and Globalization Assistance Act. This
forwarding-thinking legislation will ensure that
America’s workers receive the training and as-
sistance they need to compete in the global
economy.

Globalization has had a significant impact
on the American workforce, but our national
policies have not kept pace with international
economic changes. Gone are the days when
men and women began and ended their ca-
reers at a steel or textile mill. Now, even cus-
tomer service professionals and software engi-
neers are losing jobs to overseas competition.

Thirty years ago, in my district in Bucks
County, Pennsylvania, more than 46,000 peo-
ple were employed in manufacturing jobs. Like
many other working-class communities, my
district suffered severe job loss when foreign
competition forced major employers like US
Steel, Jones Apparel and Rohm and Haas to
shut-down most of their operations. By 2005,
manufacturing employment in Bucks County
had fallen 34 percent. The departure of manu-
facturing jobs resulted in vacant properties,
abandoned buildings and contaminated land—
and in Bristol, Pennsylvania, crumbling roads
and poor drainage put families at risk during a
recent flood. But most of all, the decline in
manufacturing jobs decline left thousands of
middle class workers out of a job.

Mr. Speaker, the Trade and Globalization
Assistance Act makes substantial improve-
ments to the Trade Adjustment Assistance
Program and gives communities like mine a
chance.

Through the Manufacturing Redevelopment
Zone Program, this legislation will provide im-
portant tax incentives to cities and towns like
those in my district that have suffered sub-
stantial reductions in manufacturing employ-
ment. Communities designated as manufac-
turing redevelopment zones will have a sec-
ond-chance to revitalize their economy by at-
tracting new investments that will create fam-
ily-sustaining jobs. This program will help lift-
up some of our Nation’s poorest communities,
but it is also a chance to demonstrate our
commitment to American innovation.

While towns in my district still face many
challenges, lower Bucks County has begun to
turn the comer. Over the past 5 years, we
have worked hard attract new investment,
support workforce development and improve
infrastructure.

The ongoing redevelopment at a former US
Steel site is an outstanding example of my
community’s potential. Through incentives and
a commitment to revitalization, that site is now
home to a clean wind power manufacturer that
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employs over 800 people. More high-tech,
green energy companies plan to open facilities
in the near future. We have made great
progress, but there is more work to be done.

The additional incentives provided under a
manufacturing zone designation would allow
towns in lower Bucks County to make infra-
structure improvements, cleanup brownfields,
attract new investments and create jobs.
Through ingenuity and good old fashioned
American competitiveness we will move even
closer to economic revitalization and energy
independence.

Mr. Speaker, Lower Bucks County has enor-
mous potential and | pledge to do everything
| can to encourage economic growth and sup-
port middle class families in my district. Towns
in my district are still struggling and | am
proud to partner local leaders and the busi-
ness community to support economic develop-
ment.

By passing this bill, we give hard working
Americans the support they need and
strengthen a foundation for economic leader-
ship. | urge my colleagues to support this crit-
ical piece of legislation.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise today in support of H.R. 3920, The
Trade and Globalization Assistance Act of
2007, introduced by my distinguished col-
league from New York, Chairman RANGEL.
This important legislation updates and over-
hauls the antiquated Trade Assistance Act for
workers program of 1962.

In today’s globalized economy, no worker is
untouched by the phenomenon of the global
trade market. In 1962, when the Trade Assist-
ance Act was conceived and implemented, the
status of American workers was much dif-
ferent than it is today. The existing and out-
dated legislation is marred with arbitrary eligi-
bility criteria and inconsistencies as well as a
lack of coverage for workers in industries that
were not yet prominent.

Mr. Speaker, the Trade and Globalization
Assistance Act of 2007, integrates all workers
whose efforts in building our global economy
make our economy flourish within the inter-
national system. Coverage will now be granted
to workers in the service industry, which had
yet to significantly develop in the 1960’s, as
well as secondary and offshore workers. The
bill eliminates restrictions, ensuring that all
workers impacted by trade are covered, re-
gardless of where the factory relocated to or
where the import competition came from. This
legislation will also ensure automatic certifi-
cation for workers covered by ITC injury deter-
minations, which is a major issue in the cur-
rent economy in which products and tech-
nologies quickly are eclipsed and job security
is never ensured. Furthermore, this legislation
will work to synchronize the Trade Assistance
Act certification process which is currently on
a firm-by-firm basis. Consistency in our treat-
ment of workers is absolutely imperative, to
ensure we have an equitable system which
protects the backbone of our Nation.

The U.S. Chamber of Commerce, the
world’s largest business federation rep-
resenting more than three million businesses
and organizations of every size, sector, and
region, has urged Congress to pass this legis-
lation. As representatives of America’s work-
ers, it is our duty to ensure that they receive
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all the possible security and benefits of their
labor, especially in today’s unpredictable glob-
al economy. This bill extends TAA job training
and health benefits to service workers who
lose their jobs due to global trade and covers
more manufacturing workers. It also dramati-
cally improves TAA health care benefits and
strengthens job training benefits in order to
ensure that our workers develop the skills they
need to be successful in well paying jobs. This
bill further protects American workers by cre-
ating new benefits and tax incentives for in-
dustries and communities that have experi-
enced manufacturing job losses, promotes
long-needed reforms in unemployment bene-
fits, and strengthens notification of workers
laid off in plant closing or in mass layoffs.

This Congress has charted a New Direction
Congress when it comes to protecting Amer-
ican workers and by passing an increase in
the minimum wage. We must also ensure that
America remains a competitive economic
power. We must ensure that our workforce is
adequately skilled and provided for, not just
the privileged few who benefit from the pros-
perity of our nation but also the labor of every-
day Americans who ensure the continued
growth of our economy.

Mr. Speaker, | feel that as this country
moves forward, this bill is an important first
step in ensuring that it does not do so at the
expense of American workers.

Mr. VAN HOLLEN. Mr. Speaker, | rise today
in support of H.R. 3920, the Trade and
Globalization Assistance Act of 2007.

Growing global economic integration means
the U.S. economy is more protected from do-
mestic economic shocks because more people
in more countries are buying American goods
and services. But globalization can also
produce harmful short term affects—such as
when American jobs are lost as a result of
trade. That is what H.R. 3920 is about.

H.R. 3920 helps those American workers
who lose their jobs by no fault of their own as
a result of trade and who need assistance in
meeting the new challenges of the changing
global economy. The types of assistance pro-
vided include additional training, long term
education, short term income support, and
health care.

The bill expands trade adjustment assist-
ance to service workers including government
employees who are laid off because of trade.
When trade adjustment assistance started in
1962, U.S. trade in services was not signifi-
cant. Today, the service sector comprises
more than 70 percent of the U.S. economy.
H.R. 3920 updates trade adjustment assist-
ance to account for the size and growing sig-
nificance of the American service sector.

The bill also expands assistance to more
manufacturing workers by eliminating restric-
tions on what country a U.S. factory’s jobs are
moved to or whether the loss of jobs are
“downstream” so that all workers impacted by
trade are covered regardless of where the fac-
tory relocates or where the import competition
came from.

H.R. 3920 also helps American workers
adapt to the needs of the changing global
economy by enabling them to upgrade their
skills. This bill doubles training assistance and
provides up to 130 weeks of additional income
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support for workers who require a longer edu-
cational period, such as when finishing a col-
lege degree.

Mr. Speaker, today the Peru Free Trade
Agreement was reported out of the Ways and
Means Committee by a vote of 39-0. Many of
us supported the Peru FTA because of the
landmark workers rights and environmental
provisions negotiated this past May that were
inserted in the agreement. They were also in-
fluenced and encouraged by H.R. 3920 be-
cause they, like myself, feel more confident
that American workers harmed by trade will
get the assistance they need to meet the new
challenges created by a global economy.

| am proud to support H.R. 3920 the Trade
and Globalization Assistance Act of 2007, and
| encourage my colleagues to do the same.

Mr. ETHERIDGE. Mr. Speaker, | rise today
in support of H.R. 3920, the Trade and
Globalization Act of 2007.

Mr. Speaker, it has been over two decades
since there has been any meaningful updating
of this important legislation. Effective job train-
ing gives workers the tools they need to make
the most of their employment and economic
opportunities.

When the first Trade Adjustment Assistance
Act was passed in 1962 the job losses ad-
dressed by this law were mainly manufac-
turing jobs; today our economy faces the
threat of job losses in the service industry as
well.

H.R. 3920 makes important updates to this
initiative, including provisions that close out-
dated loopholes to make anyone who loses a
job as a result of a factory moving overseas
to be eligible for Trade Adjustment Assistance.
The bill doubles the training fund cap to re-
train displaced workers from $220 to $440 mil-
lion dollars, makes more service industry
workers such as customer service workers eli-
gible for assistance, and finally, increases the
Health Care Tax Credit subsidy for displaced
workers who have lost their healthcare cov-
erage to 85 percent.

Mr. Speaker, this is timely and needed leg-
islation. | urge my colleagues to support this
bill and vote yes on H.R. 3920.

Ms. SOLIS. Mr. Speaker, | rise today in
strong support of H.R. 3920, the Trade and
Globalization Assistance Act of 2007. This bill
will provide American workers displaced by
globalization and trade policy with the nec-
essary tools and assurance to compete in the
global economy.

Created in 1962, the Trade Adjustment As-
sistance (TAA) program offers trade-displaced
workers up to two years of job training and in-
come support while they transition to different
jobs often in new sectors. Unfortunately, for
too long, thousands of our workers have been
denied services they are otherwise eligible to
receive because of a lack of funding or restric-
tive interpretations of current law. H.R. 3920
bridges this gap, by not only doubling training
funds to $440 million but also by providing
states with funds for vital outreach to ensure
that our workers are not lost or forgotten in
this increasing global age. Eighty percent of all
workers in the United States work in the serv-
ice sector industry and | am proud that for the
first time they will be fully eligible for coverage
through this legislation.

H.R. 3920 also intends to protect our most
vulnerable workers—women and minorities.
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While Latinos represent 12.6 percent of the
total U.S. workforce, they account for 26 per-
cent of textile and apparel industry workers. In
California, Latinos make up an estimated 80
percent of the California garment industry,
which has been especially hard-hit by
NAFTA’s impact. As a result, Latino workers
have been significantly hurt by poorly crafted
trade policy. According to the Department of
Labor, 47 percent of individuals that applied
for NAFTA’s TAA program due to lay offs
were Latino.

Unfortunately, President Bush is threatening
to veto this legislation, continuing his policy of
favoring wealthy Americans over middle-class
workers. | believe that it is well past time to
acknowledge the hard fact that trade policy
has had a negative impact on our nation’s
workers and it is our job to give them the sup-
port they need to be active members of our
workforce. | urge my colleagues to support
this legislation, so we can provide displaced
workers with the tools and resources nec-
essary to compete in the 21st century, and |
urge President Bush to reconsider his callous
threat and stand with us to support American
workers and American jobs.

Mr. AL GREEN of Texas. Mr. Speaker, |
support H.R. 3920, The Trade and
Globalization Assistance Act of 2007. H.R.
3920 would expand the Trade Adjustment As-
sistance program, which assists workers who
lose their jobs because of foreign trade. Trade
Adjustment Assistance, TAA, was first estab-
lished in 1962, in recognition of the fact that
some workers would lose their jobs as a direct
result of our national trade policies. The pro-
gram is designed to assist these trade-dis-
located workers by providing them with the op-
portunity to train for new careers. Although the
program currently includes about 80,000 cer-
tified workers enrolled in training, there are
thousands of other trade-displaced workers
who deserve but have been unable to obtain
training through the TAA program.

H.R. 3920 makes many long-sought im-
provements to TAA. The bill allows for indus-
try-wide certification in certain instances, a
change that will eliminate the delays and in-
consistent results in the current firm-by-firm
process. The bill also includes a number of
changes that will simplify and improve the
process by which eligible workers obtain train-
ing.

g\]Ne must continue to provide our strong
support to workers who are faced with the un-
fortunate event of losing their employment.
H.R. 3920 is an excellent bill that will provide
much needed and overdue help to displaced
and unemployed workers. These programs are
essential to the viability and livelihood of thou-
sands of hard-working Americans. As a proud
supporter of America’s workers, | understand
the vital importance of ensuring the social wel-
fare of our labor force. | will continue to work
with my colleagues to preserve their social
and economic care. America’s workers de-
serve America’s support.

The SPEAKER pro tempore. All time
for debate on the bill has expired.

AMENDMENT NO. 1 OFFERED BY MR. MC CRERY,
AS MODIFIED

Mr. McCRERY. Mr. Speaker, I offer
an amendment.

The SPEAKER pro tempore. The
Clerk will designate the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 1 printed in part B of
House Report 110-417 offered by Mr.
MCCRERY, as modified:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Helping American Workers Adjust to
Globalization and Win Act”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—-TRADE ADJUSTMENT
ASSISTANCE FOR WORKERS

Subtitle A—Petitions and Determinations

Sec. 101. Petitions.

Sec. 102. Group eligibility requirements.

Sec. 103. Determinations by Secretary of
Labor.

Benefit information to workers.

Administrative reconsideration of
determinations by Secretary of
Labor.

Subtitle B—Program Benefits

CHAPTER 1—TRADE READJUSTMENT
ALLOWANCES

111. Qualifying requirements for work-
ers.

112. Weekly amounts.

113. Limitations on trade readjustment
allowances.

CHAPTER 2—TRAINING, OTHER REEMPLOYMENT

SERVICES, AND ALLOWANCES

121. Reemployment services.

122. Training.

123. Job search allowances.

124. Relocation allowances.

Subtitle C—General Provisions

131. Agreements with States.

132. Authorization of appropriations;
incentive payments to States.

104.
105.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec. 133. Phase-out of demonstration project
for alternative trade adjust-
ment assistance for older work-
ers.

Sec. 134. Wage supplement program.

Sec. 135. Definitions.

Sec. 136. Capacity-building grants to en-

hance training for workers.
Subtitle D—Effective Date
Sec. 141. Effective date.

TITLE II—OTHER TRADE ADJUSTMENT
ASSISTANCE PROGRAMS AND RE-
LATED PROVISIONS

Sec. 201. Technical assistance for firms.

Sec. 202. Extension of trade adjustment as-
sistance for firms.

Extension of trade adjustment as-
sistance for farmers.

Sec. 204. Judicial review.

Sec. 205. Termination.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Credit reduction for failures relat-
ing to co-enrollment of partici-
pants and program performance
reports.

TAA wage supplement participants
eligibility for credit for health
insurance costs.

Special allocation under new mar-
kets tax credit in connection
with trade adjustment assist-
ance.

Expedited reemployment
onstration projects.
Increase in percentage of TAA and
PBGC health insurance tax

credit.

Sec. 203.

Sec. 302.

Sec. 303.

Sec. 304. dem-

Sec. 305.
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Sec. 306. Collection of unemployment com-
pensation debts.
Sec. 307. Offsets.
TITLE IV—WORKFORCE INVESTMENT
IMPROVEMENT
Sec. 401. Short title.
Sec. 402. References.
Subtitle A—Amendments to Title I of the
Workforce Investment Act of 1998

Sec. 411. Definitions.

Sec. 412. Purpose.

Sec. 413. State workforce investment boards.

Sec. 414. State plan.

Sec. 415. Local workforce investment areas.

Sec. 416. Local workforce investment
boards.

Sec. 417. Local plan.

Sec. 418. Establishment of one-stop delivery
systems.

Sec. 419. Eligible providers of training serv-
ices.

Sec. 420. Eligible providers of youth activi-
ties.

Sec. 421. Youth activities.

Sec. 422. Comprehensive programs for
adults.

Sec. 423. Performance accountability sys-
tem.

Sec. 424. Authorization of appropriations.

Sec. 425. Job Corps.

Sec. 426. Native American programs.

Sec. 427. Migrant and seasonal farmworker
programs.

Sec. 428. Veterans’ workforce investment
programs.

Sec. 429. Youth challenge grants.

Sec. 430. Technical assistance.

Sec. 431. Demonstration, pilot, multiservice,
research and multi-State
projects.

Sec. 432. Community-based job training.

Sec. 433. Evaluations.

Sec. 434. National dislocated worker grants.
Sec. 435. Authorization of appropriations for
national activities.

Sec. 436. Requirements and restrictions.

Sec. 437. Nondiscrimination.

Sec. 438. Administrative provisions.

Sec. 439. State legislative authority.

Sec. 440. Workforce innovation in regional
economic development.

Sec. 441. General program requirements.

Subtitle B—Adult Education, Basic Skills,
and Family Literacy Education

Sec. 451. Table of contents.
Sec. 452. Amendment.

Subtitle C—Amendments to the Wagner-
Peyser Act

Sec. 461. Amendments to the Wagner-Peyser
Act.

Subtitle D—Amendments to the

Rehabilitation Act of 1973

Findings.

Rehabilitation Services Adminis-
tration.

Director.

Definitions.

State plan.

Scope of services.

Standards and indicators.

Reservation for expanded transi-
tion services.

Client assistance program.

Protection and advocacy of indi-
vidual rights.

Chairperson.

Authorizations of appropriations.

Sec. 483. Conforming amendment.

Sec. 484. Helen Keller National Center Act.

Subtitle E—Transition and Effective Date
Sec. 491. Transition provisions.

471.
472,

Sec.
Sec.

473.
474.
4175.
476.
477,
478.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

479.
480.

Sec.
Sec.

481.
482.

Sec.
Sec.
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Sec. 492. Effective date.

TITLE I—TRADE ADJUSTMENT
ASSISTANCE FOR WORKERS
Subtitle A—Petitions and Determinations

SEC. 101. PETITIONS.

Section 221(a) of the Trade Act of 1974 (19
U.S.C. 2271(a)) is amended—

(1) in paragraph (1), by striking ‘‘simulta-
neously with the Secretary and with the
Governor of the State in which such work-
ers’ firm or subdivision is located’” and in-
serting ‘‘with the Secretary’’;

(2) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(3) by inserting after paragraph (1) the fol-
lowing new paragraph:

“(2) Upon receipt of a petition filed under
paragraph (1), the Secretary shall promptly
notify the Governor of the State in which
such workers’ firm or subdivision is located
of the filing of the petition and its con-
tents.”’;

(4) in paragraph (3) (as redesignated by
paragraph (2) of this section), by striking ‘‘a
petition filed under paragraph (1) and in-
serting ‘‘a notice under paragraph (2)’’; and

(6) in paragraph (4) (as redesignated by
paragraph (2) of this section)—

(A) by striking ‘‘the petition’ and insert-
ing ‘‘a petition filed under paragraph (1)’;
and

(B) by inserting ‘“‘and on the Website of the
Department of Labor” after ‘“in the Federal
Register’.

SEC. 102. GROUP ELIGIBILITY REQUIREMENTS.

(a) IN GENERAL.—Subsection (a)(2)(B)(i) of
section 222 of the Trade Act of 1974 (19 U.S.C.
2272) is amended by inserting at the end be-
fore the semicolon the following: ‘‘that con-
tributed importantly to such workers’ sepa-
ration or threat of separation’.

(b) ADVERSELY AFFECTED SECONDARY
WORKERS.—Subsection (b) of such section is
amended—

(1) in paragraph (2), by striking ‘‘and” at
the end;

(2) by redesignating paragraph (3) as para-
graph (4);

(3) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘“(3) the sales or production, or both, of
such firm or subdivision have decreased ab-
solutely; and’’; and

(4) in subparagraph (A) of paragraph (4) (as
redesignated by paragraph (2) of this sub-
section), by inserting at the end before the
semicolon the following: ‘‘and contributed
importantly to the workers’ separation or
threat of separation determined under para-
graph (1)”.

(c) DEFINITIONS.—Subsection (c¢) of such
section is amended—

(1) in paragraph (3), by striking ‘, if the
certification of eligibility under subsection
(a) is based on an increase in imports from,
or a shift in production to, Canada or Mex-
ico”’; and

(2) by adding at the end the following new
paragraphs:

‘() The term ‘article’ means—

‘““(A) a tangible product subject to duty
under the Harmonized Tariff Schedule of the
United States which is not incidental to the
provision of a service; or

‘(B) an intangible product, such as a dig-
ital product (including computer programs,
text, video, image and sound recordings, and
similar products), that would be subject to
duty under the Harmonized Tariff Schedule
of the United States if the intangible prod-
uct were embodied in a physical medium and
which is not incidental to the provision of a
service.
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‘“(6) The term ‘worker’ means—

‘“(A) with respect to a firm described in
subsection (a)—

‘(i) an individual directly employed by the
firm that produces an article that is the
basis for a determination under subsection
(a) and who performs tasks relating to the
production of the article; or

‘(ii) an individual who is under the oper-
ational control of the firm that produces an
article that is the basis for a determination
under subsection (a) pursuant to a contract
or leasing arrangement and who performs
tasks relating to the production of the arti-
cle;

‘(B) with respect to a firm that is a sup-
plier described in subsection (b)—

‘(1) an individual directly employed by the
firm that is a supplier and who performs
tasks relating to the production of compo-
nent parts for an article that is the basis for
a determination under subsection (a); or

‘“(ii) an individual who is under the oper-
ational control of the firm that is a supplier
pursuant to a contract or leasing arrange-
ment and who performs tasks relating to the
production of component parts for an article
that is the basis for a determination under
subsection (a); and

“(C) with respect to a firm that is a down-
stream producer described in subsection (b)—

‘(i) an individual directly employed by the
firm that is a downstream producer and who
perform tasks relating to the provision of ad-
ditional, value-added production processes
for an article that is the basis for a deter-
mination under subsection (a); or

‘“(ii) an individual who is under the oper-
ational control of the firm that is a down-
stream producer pursuant to a contract or
leasing arrangement and who performs tasks
relating to the provision of additional,
value-added production processes for an arti-
cle that is the basis for a determination
under subsection (a).”.

SEC. 103. DETERMINATIONS BY SECRETARY OF
LABOR.

(a) WORKERS COVERED BY CERTIFICATION.—
Subsection (b) of section 223 of the Trade Act
of 1974 (19 U.S.C. 2273) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘under this section’ and insert-
ing ‘‘under subsection (a) or (d) of this sec-
tion’’; and

(2) in paragraph (2), to read as follows:

“(2) after the earliest of—

‘“(A) the date that is two years after the
date on which certification is granted under
subsection (a);

‘(B) the date that is two years after the
date of the earliest determination, if any, de-
nying certification under subsection (a); or

‘“(C) the termination date, if any, deter-
mined under subsection (e).”.

(b) PUBLICATION OF DETERMINATION.—Sub-
section (c) of such section is amended—

(1) by striking ‘‘his determination’ and in-
serting ‘‘a determination’’;

(2) by inserting ‘‘and on the Website of the
Department of Labor’” after ‘‘in the Federal
Register’’; and

(3) by striking ‘‘his reasons’ and inserting
‘‘the Secretary’s reasons’’.

(¢c) AMENDMENT TO CERTIFICATION.—Such
section is further amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection:

‘“(d) Whenever the Secretary determines,
with respect to any certification of eligi-
bility of the workers of a firm or subdivision
of the firm, and subject to such regulations
as the Secretary may prescribe, that good
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cause exists to amend such certification, the
Secretary shall amend such certification and
promptly publish notice of such amendment
in the Federal Register and on the Website of
the Department of Labor together with the
reasons for making such determination.”.

(d) TERMINATION OF CERTIFICATION.—Sub-
section (e) of such section (as redesignated
by subsection (c¢)(1) of this section) is amend-
ed—

(1) by striking ‘“he shall” and inserting
‘‘the Secretary shall’’;

(2) by inserting ‘‘and on the Website of the
Department of Labor” after ‘‘in the Federal
Register’’; and

(3) by striking ‘‘his reasons’ and inserting
‘‘the Secretary’s reasons’.

SEC. 104. BENEFIT INFORMATION TO WORKERS.

Section 225(a) of the Trade Act of 1974 (19
U.S.C. 2275(a)) is amended in the fourth sen-
tence by striking ‘‘the State Board for Voca-
tional Education or equivalent agency and
other public or private agencies, institu-
tions, and employers, as appropriate,” and
inserting ‘‘the appropriate State workforce
investment board (established under section
111 of the Workforce Investment Act of 1998
(29 U.S.C. 2821)) and State workforce agency
responsible for the administration of the
State workforce investment program funded
under title I of the Workforce Investment
Act of 1998 (29 U.S.C. 2801 et seq.)”’.

SEC. 105. ADMINISTRATIVE RECONSIDERATION
OF DETERMINATIONS BY SEC-
RETARY OF LABOR.

(a) IN GENERAL.—Subchapter A of chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended by adding at the end
the following new section:

“SEC. 226. ADMINISTRATIVE RECONSIDERATION
OF DETERMINATIONS BY SEC-
RETARY OF LABOR.

‘‘(a) ADMINISTRATIVE RECONSIDERATION.—

‘(1) IN GENERAL.—A worker, group of work-
ers, certified or recognized union or other
duly authorized representative of such work-
er or group of workers, or any of the individ-
uals or entities described in section
221(a)(1)(C), aggrieved (or on behalf of such
workers aggrieved) by a determination of the
Secretary of Labor under section 223 denying
a certification of eligibility, may file a re-
quest for administrative reconsideration
with the Secretary not later than 60 days
after the date on which notice of the deter-
mination is published under section 223.

“(2) FAILURE TO MAKE TIMELY REQUEST.—
The failure to file a request for administra-
tive reconsideration of a determination de-
nying a certification of eligibility under sec-
tion 223 within the 60-day period described in
paragraph (1) shall be deemed to be a failure
to exhaust administrative remedies and such
determination shall not be subject to judi-
cial review under section 284.

“(b) NOTICE, REVIEW, AND FINAL DETER-
MINATION.—

‘(1) NoTicE.—If a request for administra-
tive reconsideration of a determination of
the Secretary is filed in accordance with the
provisions of subsection (a), the Secretary
shall promptly publish notice thereof in the
Federal Register and on the Website of the
Department of Labor.

‘(2) REVIEW OF DETERMINATION.—The Sec-
retary shall initiate a review of the deter-
mination of the Secretary upon filing of the
request for administrative reconsideration
under subsection (a) and shall include an op-
portunity for interested persons to submit
additional information.

‘(3) FINAL DETERMINATION.—The Secretary
shall issue a final determination on the re-
quest for administrative reconsideration not
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later than 60 days after the date on which
the Secretary publishes notice of the request
for reconsideration pursuant to paragraph
(1). Upon reaching a determination on a re-
consideration, the Secretary shall promptly
publish a summary of the determination in
the Federal Register and on the Website of
the Department of Labor, together with the
reasons for making such determination. The
requirements relating to judicial review
under section 284 shall apply to any deter-
mination made by the Secretary under this
subsection.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 225 the following:

““Sec. 226. Administrative reconsideration of
determinations by Secretary of
Labor.”.
Subtitle B—Program Benefits
CHAPTER 1—TRADE READJUSTMENT
ALLOWANCES
QUALIFYING REQUIREMENTS FOR
WORKERS.

(a) BASIC TRADE READJUSTMENT ALLOW-
ANCE.—Subsection (a) of section 231 of the
Trade Act of 1974 (19 U.S.C. 2291) is amend-
ed—

(1) in the matter preceding paragraph (1),
by striking ‘60 days’” and inserting ‘40
days’’;

(2) in paragraph (1), by striking ‘‘oc-
curred—"’ and all that follows and inserting
“occurred during the period described in sec-
tion 223(b).”’; and

(3) by striking paragraphs (4) and (5).

(b) PAYMENT OF ADDITIONAL TRADE READ-
JUSTMENT ALLOWANCE.—Such section is fur-
ther amended—

(1) by redesignating subsections (b) and (c)
as subsections (c) and (d), respectively; and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

‘“(b) In addition to the payment of a trade
readjustment allowance under subsection
(a), payment of an additional trade readjust-
ment allowance shall be made to an ad-
versely affected worker who is covered by a
certification under subchapter A and who—

‘(1) files an application for such allowance
for any week of unemployment which begins
after the worker has received the maximum
amount of trade readjustment allowances
payable under subsection (a);

‘“(2) meets the conditions described in
paragraphs (1) through (3) of subsection (a);
and

¢“(3) is either—

““(A) totally unemployed and is enrolled in
a full-time training program approved by the
Secretary under section 236(a); or

‘(B) partially unemployed and is enrolled
in a full-time or part-time training program
approved by the Secretary under section
236(a).”’.

(c) WITHHOLDING OF TRADE READJUSTMENT
ALLOWANCE PENDING BEGINNING OR RESUMP-
TION OF PARTICIPATION IN TRAINING PROGRAM;
PERIOD OF APPLICABILITY.—Subsection (c) of
such section (as redesignated by subsection
(b)(1) of this section) is amended to read as
follows:

‘“(c) If the Secretary determines that—

‘(1) the adversely affected worker—

‘““(A) has failed to begin participation in
the training program the enrollment in
which meets the requirement of subsection
(b)(3), or

‘(B) has ceased to participate in such
training program before completing such
training program, and

‘(2) there is no justifiable cause for such
failure or cessation,

SEC. 111.
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no trade readjustment allowance may be
paid to the adversely affected worker under
this part for the week in which such failure,
cessation, or revocation occurred, or any
succeeding week, until the adversely affected
worker begins or resumes participation in a
training program approved under section
236(a).”.

(d) WAIVERS OF TRAINING REQUIREMENTS.—
Subsection (d) of such section (as redesig-
nated by subsection (b)(1) of this section) is
hereby repealed.

SEC. 112. WEEKLY AMOUNTS.

(a) IN GENERAL.—Subsection (a) of section
232 of the Trade Act of 1974 (19 U.S.C. 2292) is
amended—

(1) by striking ‘‘(a)”’ and inserting ‘‘(a)(1)’’;

(2) by inserting ‘‘paragraph (2) and” after
‘““‘Subject to’’;

(3) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;
and

(4) by adding at the end the following new
paragraph:

(2)(A) Notwithstanding section
231(a)(3)(B), if an adversely affected worker
who is participating in training qualifies for
unemployment insurance under State law,
based in whole or in part upon part-time or
short-term employment following approval
of the worker’s initial trade readjustment al-
lowance application under section 231(a),
then for any week for which unemployment
insurance is payable and for which the work-
er would otherwise be entitled to a trade re-
adjustment allowance based upon the certifi-
cation under section 223, the worker shall be
paid a trade readjustment allowance in the
amount described in subparagraph (B).

‘“(B) The trade readjustment allowance
payable under subparagraph (A) shall be
equal to the weekly benefit amount of the
unemployment insurance upon which the
worker’s trade readjustment allowance was
initially determined under paragraph (1), re-
duced by—

‘(i) the amount of the unemployment in-
surance benefit payable to such worker for
that week of unemployment for which a
trade readjustment allowance is payable
under subparagraph (A) of this paragraph;
and

‘(i) the amounts described in subpara-
graphs (A) and (B) of paragraph (1).”.

(b) ADVERSELY AFFECTED WORKERS WHO
ARE UNDERGOING TRAINING.—Subsection (b)
of such section is amended—

(1) by inserting ‘‘under section 231(b)’’ after
‘“‘who is entitled to trade readjustment al-
lowances”’; and

(2) by striking ‘‘he is undergoing any such”’
and inserting ‘‘such worker is undergoing’’.
SEC. 113. LIMITATIONS ON TRADE READJUST-

MENT ALLOWANCES.

Section 233 of the Trade Act of 1974 (19
U.S.C. 2293) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking ‘““The maximum amount”
and inserting ‘‘Except as provided in para-
graph (3), the maximum amount’’; and

(ii) by striking ‘62 and inserting 39”’;
and

(B) in paragraph (3), by striking ‘562’ each
place it appears and inserting ‘‘65°’;

(2) by striking subsection (b);

(3) by redesignating subsections (c)
through (g) as subsections (b) through (f), re-
spectively; and

(4) in subsection (f) (as redesignated by
paragraph (3) of this section), by striking
‘‘section 236(a)(5)(D)” and inserting ‘‘section
236’.
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CHAPTER 2—TRAINING, OTHER REEM-
PLOYMENT SERVICES, AND ALLOW-
ANCES

SEC. 121. REEMPLOYMENT SERVICES.

(a) IN GENERAL.—Section 235 of the Trade
Act of 1974 (19 U.S.C. 2295) is amended—

(1) in the heading, by striking ‘“‘EMPLOY-
MENT”’ and inserting “‘REEMPLOYMENT"’;

(2) by striking ‘““The Secretary’ the first
place it appears and inserting ‘‘(a) The Sec-
retary’’;

(3) by striking ‘‘counseling, testing, and
placement services, and supportive and other
services’” and inserting ‘‘career counseling,
testing and assessments, and job placement
services, and supportive and other services’’;
and

(4) by adding at the end the following new
subsection:

““(b) In order to facilitate the provision of
services described in subsection (a), the Sec-
retary shall ensure the effective implemen-
tation of the requirements of section 239(e)
relating to the co-enrollment of adversely af-
fected workers in the dislocated worker pro-
gram authorized under chapter 5 of subtitle
B of title I of the Workforce Investment Act
of 1998 (29 U.S.C. 2861 et seq.).”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Trade Act of 1974
is amended by striking the heading relating
to part II of subchapter B of chapter 2 of
title II of the Trade Act of 1974 and the item
relating to section 235 of such Act and in-
serting the following:

“PART II—TRAINING, OTHER REEMPLOYMENT

SERVICES, AND ALLOWANCES

‘“‘Sec. 235. Reemployment services.”’.

SEC. 122. TRAINING.

(a) IN GENERAL.—Section 236 of the Trade
Act of 1974 (19 U.S.C. 2296) is amended to read
as follows:

“SEC. 236. TRAINING.

‘“(a) APPROVAL OF TRAINING.—

‘(1) IN GENERAL.—If the Secretary deter-
mines that an adversely affected worker, in-
cluding an adversely affected worker who
has obtained reemployment subsequent to
separation from the adversely affected em-
ployment, or an adversely affected incum-
bent worker, meets the criteria described in
paragraph (2), and otherwise meets the re-
quirements described under this section, the
Secretary shall approve the training pro-
gram requested by the worker. Upon such ap-
proval, the worker shall be entitled to have
payment of the costs of such training (sub-
ject to the limitations imposed by this sec-
tion) paid on the worker’s behalf by the Sec-
retary directly or through a voucher system.
The costs of such training shall include the
costs of tuition, books, required tools, and
fees related to education, licensing, or cer-
tification.

“(2) CRITERIA FOR APPROVAL OF TRAINING
PROGRAM.—For purposes of paragraph (1),
training for an adversely affected worker or
an adversely affected incumbent worker,
shall be approved if the Secretary deter-
mines that—

‘“(A) the worker needs additional market-
able skills to obtain or retain employment
comparable to the worker’s adversely af-
fected employment;

‘“(B) there is a reasonable expectation of
such employment following the completion
of the training; and

‘“(C) the worker is qualified to undertake
and complete the training sought.

¢“(3) ENROLLMENT DEADLINE.—

‘“(A) IN GENERAL.—In order to receive as-
sistance under this section, a worker shall
enroll in a training program approved under
paragraph (1) not later than the later of—
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‘(i) the last day of the 39th week after the
worker’s most recent separation from ad-
versely affected employment which meets
the requirements of paragraphs (1) and (2) of
section 231(a); or

‘‘(ii) the last day of the 13th week after the
week in which the Secretary issues a certifi-
cation under subchapter A covering such
worker.

‘(B) EXTENSION FOR JUSTIFIABLE CAUSE.—
The Secretary may grant an extension of the
enrollment period described in subparagraph
(A) for a worker if the Secretary determines
that there is justifiable cause for such an ex-
tension.

““(b) FUNDING FOR TRAINING.—

(1) ANNUAL LIMIT ON AGGREGATE PAYMENTS
UNDER PROGRAM.—

““(A) IN GENERAL.—The total amount of
payments that may be made under sub-
section (a)(1) for any fiscal year shall not ex-
ceed $220,000,000.

‘(B) APPORTIONMENT AMONG STATES.—The
Secretary shall establish a method for appor-
tioning among States the funds that are
available for training under this chapter in
any fiscal year. Such method may include
the use of formula allotments and reallot-
ments, and the establishment of a reserve
that is used to assist in apportioning funds
to those States in need of additional funding
during the fiscal year.

¢“(2) LIMITATIONS APPLICABLE TO WORKERS.—

‘“‘(A) DURATION.—Subject to subparagraph
(C), the costs of a training program approved
under subsection (a)(1) for an adversely af-
fected worker or an adversely affected in-
cumbent worker shall be paid under this sec-
tion for a period not to exceed four years
from the date the worker first enrolled in
the training program. A worker may partici-
pate in such training program during such
period on a full-time or part-time basis. Dur-
ing the period of participation the worker
shall make adequate yearly progress, as de-
termined by the Secretary, toward the at-
tainment of a license, certificate, or degree
pursuant to such training program in order
to remain eligible for assistance under this
section.

‘“(B) AMOUNT.—Subject to subparagraph
(C), the payments for a training program
under subsection (a)(1) for a worker may not
exceed $4,000 for any one-year period, or a
total of $8,000 over the maximum four-year
period described in subparagraph (A).

¢(C) EXCEPTIONS.—

‘(i) LITERACY  TRAINING AND  PRE-
REQUISITES.—If the Secretary determines
that an adversely affected worker or an ad-
versely affected incumbent worker needs lit-
eracy training, English as a second language
instruction, remedial education, educational
assistance to obtain a high school diploma or
General Equivalency Degree, or prerequisites
in order to participate in a training program
for occupations in demand, the Secretary
shall approve the provision of such activities
and provide up to $1,000 in payments for such
activities. Such payments shall not be in-
cluded for purposes of applying the limits on
payments described in subparagraph (B).

‘‘(ii) ON-THE-JOB TRAINING.—The provisions
of subparagraphs (A) and (B) shall not be ap-
plicable to on-the-job training programs, ex-
cept as provided in subsection (£)(2).

*“(3) DUPLICATIVE PAYMENTS PROHIBITED.—
No payment may be made under subsection
(a)(1) of the costs of training an adversely af-
fected worker or an adversely affected in-
cumbent worker if such costs are payable or
have already been paid under any other pro-
vision of Federal law.

““(4) REPORT.—
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‘“(A) IN GENERAL.—Not later than May 31
and November 30 of each year, the Secretary
shall submit to the Committee on Finance of
the Senate and the Committee on Ways and
Means of the House of Representatives a re-
port on—

‘(i) the initial allocation among States of
funds for training approved under this sec-
tion;

‘“(ii) any additional distributions of funds
for training approved under this section dur-
ing the two most recent fiscal quarters and
cumulatively during the fiscal year;

‘‘(iii) the amount of funds obligated and ex-
pended by the States to provide training ap-
proved under this section during the two
most recent fiscal quarters and cumulatively
during the fiscal year; and

‘“(iv) the efforts of the Department of
Labor to ensure that each State receives an
appropriate level of funds during the fiscal
year to provide training approved under this
section to all eligible workers.

‘“(B) DEFINITION.—In this paragraph, the
term ‘fiscal quarter’ means any 3-month pe-
riod beginning on October 1, January 1, April
1, or July 1 of a fiscal year.

“(c) TRAINING PROGRAMS THAT MAY BE AP-
PROVED.—The training programs that may be
approved under subsection (a) include—

‘(1) employer-based training, including—

‘“(A) on-the-job training;

‘“(B) customized training; and

‘“(C) apprenticeship programs registered
under the National Apprenticeship Act (29
U.S.C. 50 et seq.);

‘“(2) a training program that leads to a li-
cense, certificate, or degree and is linked to
occupations in demand, which may include
training provided in classroom, distance
learning, and technology-based learning;

‘(3) a training program that has been de-
termined by a State to be eligible to receive
payments under section 122 of the Workforce
Investment Act of 1998 (29 U.S.C. 2842);

‘“(4) a program of remedial education that
will enable a worker to obtain employment
or to enroll in a training program described
in paragraph (2) or (3); and

‘“(5) a training program for which all, or
any portion, of the costs of training the
worker are paid—

‘“(A) under any Federal or State program
other than this chapter; or

‘(B) from any source other than this sec-
tion.

¢‘(d) SHARING OF COSTS.—

‘(1) IN GENERAL.—The Secretary is not re-
quired under subsection (a) to pay the costs
of any training approved under such sub-
section to the extent that such costs are
paid—

‘“(A) under any Federal or State program
other than this chapter; or

‘(B) from any source other than this sec-
tion.

¢“(2) COST-SHARING AGREEMENT.—Before ap-
proving any training to which paragraph (1)
may apply, the Secretary may require that
the adversely affected worker or the ad-
versely affected incumbent worker enter
into an agreement with the Secretary under
which the Secretary will not be required to
pay under this section the portion of the
costs of such training that the worker has
reason to believe will be paid under the pro-
gram, or by the source, described in subpara-
graph (A) or (B) of paragraph (1).

‘‘(e) SUPPLEMENTAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary may,
where appropriate, authorize supplemental
assistance necessary to defray reasonable
transportation and subsistence expenses for
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separate maintenance when training is pro-
vided in facilities that are not within com-
muting distance of a worker’s regular place
of residence.

‘“(2) LIMITATIONS.—The Secretary may not
authorize—

““(A) payments for subsistence that exceed
whichever is the lesser of—

‘(i) the actual per diem expenses for sub-
sistence; or

‘“(ii) payments at 50 percent of the pre-
vailing per diem allowance rate authorized
under the Federal travel regulations; or

‘(B) payments for travel expenses exceed-
ing the prevailing mileage rate authorized
under the Federal travel regulations.

“(f) PAYMENT OF COSTS OF ON-THE-JOB
TRAINING.—

‘(1) IN GENERAL.—The Secretary shall pay
the costs of any on-the-job training of an ad-
versely affected worker that is approved
under subsection (a)(1), but the Secretary
may pay such costs, notwithstanding any
other provision of this section, only if—

‘“(A) no currently employed worker is dis-
placed by such adversely affected worker (in-
cluding partial displacement such as a reduc-
tion in the hours of nonovertime work,
wages, or employment benefits);

‘(B) such training does not impair existing
contracts for services or collective bar-
gaining agreements;

‘“(C) in the case of training which would be
inconsistent with the terms of a collective
bargaining agreement, the written concur-
rence of the labor organization concerned
has been obtained;

‘(D) no other individual is on layoff from
the same, or any substantially equivalent,
job for which such adversely affected worker
is being trained;

‘“(E) the employer has not terminated the
employment of any regular employee or oth-
erwise reduced the work force of the em-
ployer with the intention of filling the va-
cancy so created by hiring such adversely af-
fected worker;

‘“(F) the job for which such adversely af-
fected worker is being trained is not being
created in a promotional line that will in-
fringe in any way upon the promotional op-
portunities of currently employed individ-
uals;

‘(G) such training is not for the same oc-
cupation from which the worker was sepa-
rated and with respect to which such work-
er’'s group was certified pursuant to section
222;

‘“(H) the employer is provided reimburse-
ment of not more than 50 percent of the wage
rate of the participant, for the cost of pro-
viding the training and additional super-
vision related to the training;

‘“(I) the duration of such training does not
exceed 1 year; and

‘“(J) the employer has not received pay-
ment under subsection (a)(1) with respect to
any other on-the-job training provided by
such employer which failed to meet the re-
quirements of subparagraphs (A), (B), (C),
(D), (E), and (F).

‘“(2) SUPPLEMENTARY TRAINING.—An on-the-
job training program approved under this
section may include, as a component of such
program, the provision of training with a
provider other than the employer that is not
provided on-the-job and is designed to en-
hance the occupational skills of the worker.
The costs of such training shall be subject to
the limitation described in subsection
)(2)(B).

‘(g) EFFECT OF APPROVED TRAINING ON ELI-
GIBILITY FOR UNEMPLOYMENT COMPENSA-
TION.—A worker may not be determined to
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be ineligible or disqualified for unemploy-
ment insurance or program benefits under
this subchapter because the individual is in
training approved under subsection (a), be-
cause of leaving work which is not com-
parable employment to enter such training,
or because of the application to any such
week in training of provisions of State law
or Federal unemployment insurance law re-
lating to availability for work, active search
for work, or refusal to accept work.

‘‘(h) DEFINITION.—In this section, the term
‘customized training’ means training that
is—

‘(1) designed to meet the special require-
ments of an employer or group of employers;

‘“(2) conducted with a commitment by the
employer or group of employers to employ
an individual upon successful completion of
the training; and

¢“(3) for which the employer pays for a sig-
nificant portion of the cost of such training,
as determined by the Secretary.”.

(b) CONFORMING AMENDMENTS.—Part II of
subchapter B of chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2295 et seq.) is
amended—

(1) in section 237(b)(2), by striking ‘‘section
236(b)(1) and (2)” and inserting ‘‘section 236’’;
and

(2) in subsections (b)(1) and (c¢)(2) of section
238, by striking ‘‘section 236(b)(1) and (2)”
each place it appears and inserting ‘‘section
236”°.

SEC. 123. JOB SEARCH ALLOWANCES.

Section 237(a)(2) of the Trade Act of 1974 (19
U.S.C. 2297(a)(2)) is amended—

(1) in subparagraph (B), by striking ‘‘suit-
able” and inserting ‘‘comparable’’; and

(2) in subparagraph (C)(ii), by striking *,
unless the worker received a waiver under
section 231(c)”.

SEC. 124. RELOCATION ALLOWANCES.

Section 238(a)(2) of the Trade Act of 1974 (19
U.S.C. 2298(a)(2)) is amended—

(1) in subparagraph (B), by striking ‘‘suit-
able” and inserting ‘‘comparable’’;

(2) in subparagraph (D)—

(A) in the heading, by striking ‘‘SUITABLE’’
and inserting ‘‘OUT-OF-AREA’’; and

(B) in clause (i) to read as follows:

‘(i) has obtained employment affording a
reasonable expectation of long-term dura-
tion in the area in which the worker wishes
to relocate and which provides wages that
are substantially greater than the wages for
the employment that is likely to be avail-
able to the worker in the area from which
the worker would be relocating; and’’; and

(3) in subparagraph (E)(ii), by striking *,
unless the worker received a waiver under
section 231(c)”".

Subtitle C—General Provisions
SEC. 131. AGREEMENTS WITH STATES.

(a) IN GENERAL.—Subsection (a) of section
239 of the Trade Act of 1974 (19 U.S.C. 2311) is
amended—

(1) in the matter preceding clause (1), by
striking ‘“‘any State agency’ and inserting
‘‘a State agency’’;

(2) in clause (2), to read as follows: ‘‘(2) in
accordance with subsections (e) and (f), will
afford adversely affected workers testing and
assessments, career counseling, referral to
training and job search programs, and job
placement services, and’’;

(3) by striking clause (3); and

(4) by redesignating clause (4) as clause (3).

(b) ADMINISTRATION.—Subsection (e) of
such section is amended—

(1) in the first sentence, to read as follows:
“Any agreement entered into under this sec-
tion shall provide for the administration of
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the provision for reemployment services,
training, and supplemental assistance under
sections 235 and 236 of this Act by the same
State agency responsible for the administra-
tion of the State workforce investment pro-
gram funded under title I of the Workforce
Investment Act of 1998 (29 U.S.C. 2801 et seq.)
and shall include such terms and conditions
as are established by the Secretary in con-
sultation with the States and set forth in
such agreement.’’;

(2) in the second sentence, by striking
“Any agency’” and inserting ‘‘The agency’’;
and

(3) by adding at the end the following new
sentence: ‘“The terms and conditions set
forth in the agreement shall include at a
minimum that—

‘(1) adversely affected workers applying
for assistance under this chapter shall be co-
enrolled in the dislocated worker program
authorized under chapter 5 of subtitle B of
title I of the Workforce Investment Act of
1998 (29 U.S.C. 2861 et seq.); and

‘“(2) the services provided under this chap-
ter shall be administered through the one-
stop delivery system established under title
I of such Act (29 U.S.C. 2801 et seq.).”.

(c) COOPERATING STATE AGENCY.—Sub-
section (f) of such section is amended—

(1) in paragraph (2), by adding ‘‘and’ at the
end;

(2) by striking paragraph (3);

(3) by redesignating paragraph (4) as para-
graph (3); and

(4) in paragraph (3) (as redesignated by
paragraph (3) of this subsection), by striking
“‘suitable’’.

(d) PERFORMANCE ACCOUNTABILITY.—Such
section is further amended by adding at the
end the following new subsection:

““(h) PERFORMANCE ACCOUNTABILITY.—

‘(1) IN GENERAL.—Any agreement entered
into under this section shall include per-
formance measures that the cooperating
State or State agency is expected to achieve
with respect to the program carried out
under this chapter. The performance meas-
ures shall consist of indicators of perform-
ance and levels of performance applicable to
each indicator.

¢“(2) INDICATORS OF PERFORMANCE.—The in-
dicators of performance shall be—

““(A) entry into employment;

“(B) retention in employment;

‘“(C) average earnings; and

‘(D) such other indicators as the Secretary
determines are appropriate.

‘(3) LEVELS OF PERFORMANCE.—The levels
of performance for each State for the indica-
tors of performance described in paragraph
(2) shall be determined by the Secretary,
after consultation with the State.

‘‘(4) PERFORMANCE REPORTING.—Any agree-
ment shall also include a requirement that
the State annually report to the Secretary
the level of performance achieved with re-
spect to each indicator under the program
carried out under this chapter in the pre-
ceding fiscal year, and the State shall sub-
mit such additional reports regarding the
performance of programs as the Secretary
may require. The Secretary shall make the
information contained in the annual reports
available to the general public through pub-
lication on the Website of the Department of
Labor and other appropriate methods and
shall provide copies of the reports to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate. The Secretary shall also
publish on the Website of the Department of
Labor a list identifying those States that
fail to submit reports to the Secretary on a
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timely basis or fail to submit accurate re-

ports.”.

SEC. 132. AUTHORIZATION OF APPROPRIATIONS;
INCENTIVE PAYMENTS TO STATES.

(a) IN GENERAL.—Subsection (a) of section
245 of the Trade Act of 1974 (19 U.S.C. 2317) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘September 30, 2012”°.

(b) INCENTIVE PAYMENTS TO STATES.—Such
section is further amended by adding at the
end the following new subsection:

“(c) INCENTIVE PAYMENTS TO STATES.—If,
in the last quarter of any fiscal year, the
Secretary determines that the amount of
funds needed to make payments for the costs
of training under this chapter for such fiscal
yvear will not reach the amount of the limita-
tion described in section 236(b)(1)(A) and
funds appropriated to make payments for the
costs of such training remain available for
obligation, the Secretary may use not more
than an amount equal to five percent of the
amount of the limitation described in such
section 236(b)(1)(A) to award funds to States
that the Secretary determines have dem-
onstrated exemplary performance in car-
rying out the program under this chapter
with respect to exceeding the performance
levels established pursuant to section 239(h)
and with respect to such other factors as the
Secretary determines appropriate. Such
funds shall be available to the States for the
purpose of enhancing the administration of
the program which may include improve-
ments to management information systems,
targeted outreach, staff training, and en-
hanced services to participants.”.

(¢c) CONFORMING AND CLERICAL AMEND-
MENTS.—

(1) CONFORMING AMENDMENT.—Such section
is further amended in the heading by insert-
ing before the period at the end the fol-
lowing: ¢; INCENTIVE PAYMENTS TO
STATES”.

(2) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Trade Act of 1974
is amended by striking the item relating to
section 245 and inserting the following:
‘“Sec. 245. Authorization of appropriations;

incentive payments to States.”.
PHASE-OUT OF DEMONSTRATION
PROJECT FOR ALTERNATIVE TRADE
ADJUSTMENT  ASSISTANCE FOR
OLDER WORKERS.

Section 246(b)(1) of the Trade Act of 1974 (19
U.S.C. 2318(b)(1)) is amended by striking ‘‘the
date that is 5 years after the date under
which such program is implemented by the
State’ and inserting ‘‘September 30, 2008°.
SEC. 134. WAGE SUPPLEMENT PROGRAM.

(a) IN GENERAL.—Chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2271 et seq.) is
amended by inserting after section 246 the
following new section:

“SEC. 246A. WAGE SUPPLEMENT PROGRAM.

‘“(a) ESTABLISHMENT.—Beginning on Octo-
ber 1, 2008, the Secretary shall establish a
program to provide the benefits described in
subsection (b) to an adversely affected work-
er who meets the eligibility criteria de-
scribed in subsection (c), including the re-
quirement that such worker be employed for
the minimum number of hours per week de-
scribed in subsection (¢)(3).

“(b) BENEFITS.—

‘(1) AMOUNT OF PAYMENTS.—A State shall
use the funds provided to the State under
section 241 to pay an hourly wage supple-
ment to an eligible adversely affected work-
er for a period not to exceed 2 years, in an
amount equal to the difference, if any (but
not less than zero) resulting from sub-
tracting the amount described in paragraph
(2)(B) from the amount described in para-
graph (2)(A).

SEC. 133.
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‘“(2) FACTORS.—(A) For purposes of para-
graph (1), the amount described in this sub-
paragraph is the sum of—

‘(i) whichever is the highest of—

‘(I) the hourly minimum wage that is ap-
plicable to a worker under the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.),
or if such worker is exempt under section 13
of such Act (29 U.S.C. 213), the hourly min-
imum wage that would be applicable if sec-
tion 6(a)(1) of such Act (29 U.S.C. 206(a)(1))
were applied; or

‘“(II) the applicable State or local hourly
minimum wage; and

(i) $2.40.

‘“(B) For purposes of paragraph (1), the
amount described in this subparagraph is the
hourly wage actually paid to such worker.

‘(3) HEALTH INSURANCE ELIGIBILITY.—A
worker described in subsection (¢) who is
participating in the program established
under subsection (a) is eligible to receive, for
a period not to exceed 2 years, a credit for
health insurance costs to the extent provided
under section 35 of the Internal Revenue
Code of 1986.

“‘(c) ELIGIBILITY FOR WAGE SUPPLEMENT.—
A worker in a group that the Secretary has
certified as eligible to apply for adjustment
assistance under section 223 may elect to re-
ceive the benefits described in subsection (b)
if such worker—

‘(1) is covered by a certification under sub-
chapter A of this chapter;

‘“(2) meets the requirements of paragraphs
(1) and (2) of section 231(a));

‘“(3) is employed for an average of at least
30 hours per week, which may include em-
ployment as part of an apprenticeship pro-
gram registered under the National Appren-
ticeship Act (20 U.S.C. 50 et seq.);

‘‘(4) does not return to the employment
from which the worker was separated; and

‘“(5) has not received any payments under
section 246 while covered under the same cer-
tification as described in paragraph (1).

“(d) EFFECT ON OTHER BENEFITS.—A work-
er receiving payments under this section
shall not be eligible to receive other benefits
under this chapter except for training assist-
ance provided under section 236 (provided
that such worker otherwise meets the re-
quirements of section 236) or the assistance
described in subsection (b)(3). A worker may
receive payments under this section during
breaks in training that exceed the period de-
scribed in section 233(e) if the worker other-
wise meets the requirements of this sec-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 246 the following:

‘“Sec. 246A. Wage supplement program.’.
SEC. 135. DEFINITIONS.

Section 247 of the Trade Act of 1974 (19
U.S.C. 2319) is amended by adding at the end
the following new paragraphs:

‘“(18) The term ‘comparable employment’
means, with respect to a worker, work of a
substantially equal or higher skill level than
the worker’s past adversely affected employ-
ment, and wages for such work at not less
than 80 percent of the worker’s average
weekly wage.

‘(19) The term ‘adversely affected incum-
bent worker’ means a worker who is a mem-
ber of a group of workers who have been cer-
tified as eligible to apply for adjustment as-
sistance under subchapter A and who has not
been separated from adversely affected em-
ployment.”.
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SEC. 136. CAPACITY-BUILDING GRANTS TO EN-
HANCE TRAINING FOR WORKERS.

(a) IN GENERAL.—Chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2271 et seq.) is
amended by adding at the end the following
new section:

“SEC. 250. CAPACITY-BUILDING GRANTS TO EN-
HANCE TRAINING FOR WORKERS.

‘‘(a) IN GENERAL.—The Secretary may
award grants to eligible entities described in
subsection (b) to temporarily increase the
capacity of such entities, through the activi-
ties authorized under subsection (c), to pro-
vide training to workers as provided for in
section 236.

“(b) ELIGIBLE ENTITIES.—An eligible entity
referred to in subsection (a) is—

‘(1) a community college (as such term is
defined in section 202(a)(2) of the Carl D. Per-
kins Vocational and Applied Technology
Education Amendments of 1998 (20 U.S.C.
2371(a)(2)) that provides training for occupa-
tions in demand; or

‘“(2) a provider of training for occupations
in demand that is eligible to receive funds
under section 122 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2842).

‘‘(c) AUTHORIZED ACTIVITIES.—An eligible
entity that is awarded a grant under this
section shall utilize funds under the grant to
expand available training slots and prepare
adversely affected workers and adversely af-
fected incumbent workers under this chapter
for occupations in demand by conducting
such activities as the Secretary may author-
ize, including—

‘(1) the development of education and
training curricula, which may be developed
in consultation with employers of incumbent
workers, local workforce investment boards
(as defined in section 117 of the Workforce
Investment Act of 1998 (29 U.S.C. 2832)), labor
organizations that represent individuals cur-
rently employed in occupations in demand
for the local area, regional economic devel-
opment agencies, one-stop operators (as de-
fined in section 101(29) of such Act (29 U.S.C.
2801(29)), community-based organizations, or
any other public or private entity that is
likely to employ or facilitate the employ-
ment of adversely affected workers in occu-
pations in demand;

‘“(2) the hiring of additional faculty and
staff;

‘“(3) the acquisition of new equipment or
the upgrading of existing equipment, which
shall be necessary to facilitate the teaching
of job skills to adversely affected workers
and adversely affected incumbent workers;
and

‘“(4) the development of a program to pro-
vide on-the-job training experiences for ad-
versely affected workers in coordination
with local employers that have committed
to employ adversely affected workers fol-
lowing successful completion of the program.

“(d) APPLICATION.—

‘(1) REQUESTS FOR APPLICATIONS.—

‘“(A) BY THE SECRETARY.—In each fiscal
year, and at such times as the Secretary
may determine, the Secretary may request
applications from eligible entities to carry
out activities authorized under this section.

‘(B) BY AN ELIGIBLE ENTITY.—At any time,
and in such form and manner as the Sec-
retary may prescribe, an eligible entity may
recommend that the Secretary initiate a re-
quest for capacity building grant applica-
tions if the eligible entity believes that
there has been or will be a sudden and sig-
nificant shortage of training slots available
to adversely affected workers and adversely
affected incumbent workers in a local area.

““(2) INFORMATION REQUIRED FOR APPLICA-
TION.—To be eligible to receive a grant under
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this section, an applicant shall provide to

the Secretary the following information in

the application:

‘““(A) A description of the factors in a local
area that have resulted or may result in a
significant increase in demand for training
slots by adversely affected workers and ad-
versely affected incumbent workers, which
may include—

‘(1) mass layoffs at firms that are believed
to employ a large number of adversely af-
fected workers;

‘“(ii) imminent closure or relocation of fa-
cilities that are believed to employ a large
number of adversely affected workers; and

‘‘(iii) prevailing labor market conditions
that may have an immediate, measurable ad-
verse employment impact on the employ-
ment of adversely affected workers.

‘(B) A description of the number of train-
ing slots currently available to adversely af-
fected workers and adversely affected incum-
bent workers, and the number of proposed
additional slots to be made available using
funds under the grant.

‘“(C) A description of the potential number
of adversely affected workers and adversely
affected incumbent workers in the local area
who would be able to access increased train-
ing slots.

‘(D) A description of the commitment
made by local employers, labor organiza-
tions, and other public or private organiza-
tions to assist in the development of training
and related curricula for the benefit of ad-
versely affected workers and adversely af-
fected incumbent workers.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $50,000,000 for each of
fiscal years 2008 through 2012.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 249 the following:

‘“‘Sec. 2560. Capacity-building grants to en-

hance training for workers.”’.
Subtitle D—Effective Date

SEC. 141. EFFECTIVE DATE.

The amendments made by this title shall
take effect beginning 90 days after the date
of the enactment of this Act.

TITLE II—OTHER TRADE ADJUSTMENT AS-
SISTANCE PROGRAMS AND RELATED
PROVISIONS

SEC. 201. TECHNICAL ASSISTANCE FOR FIRMS.
Section 253 of the Trade Act of 1974 (19

U.S.C. 2343) is amended by adding at the end

the following new subsections:

‘“(c)1) Any grant made under subsection
(b)(3) shall include performance measures
that an intermediary organization is ex-
pected to achieve with respect to the pro-
gram carried out under this chapter. The
performance measures shall consist of indi-
cators of performance described in paragraph
(2) and levels of performance described in
paragraph (3) applicable to each such indi-
cator of performance.

‘“(2) The indicators of performance referred
to in paragraph (1) are the following:

‘“(A) The extent to which outreach efforts
effectively apprise import-impacted firms
likely to benefit from the program about re-
sources available under the program.

‘(B) The extent to which firms receiving
adjustment assistance under section 252
meet or exceed targets to retain or create
employment.

‘(C) The percentage of workers totally or
partially separated from employment that
have returned to work or returned to their
previous level of employment.
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‘(D) The extent to which firms receiving
adjustment assistance under section 252
meet or exceed targets for maintaining or in-
creasing sales or production.

‘“(E) Such other indicators of performance
as the Secretary may determine are appro-
priate.

‘(8) The levels of performance referred to
in paragraph (1) shall be determined by the
Secretary, after consultation with the inter-
mediary organization. In reviewing an inter-
mediary organization’s levels of perform-
ance, the Secretary shall take into consider-
ation economic conditions affecting the re-
gion served by the organization that may af-
fect that performance.

“(4)(A) Any grant made under subsection
(b)(3) shall also include a requirement that
the intermediary organization submit to the
Secretary a report on an annual basis on the
levels of performance achieved with respect
to each indicator of performance under the
program carried out under this chapter in
the preceding fiscal year, and such addi-
tional reports regarding such indicators of
performance as the Secretary may require.

‘“(B) The Secretary shall make the infor-
mation contained in the reports described in
subparagraph (A) available to the general
public through publication on the Website of
the Economic Development Administration
and other appropriate methods. The Sec-
retary shall provide copies of the reports de-
scribed in subparagraph (A) to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate.

‘(C) The Secretary shall also publish on
the Website of the Economic Development
Administration a list that identifies those
intermediary organizations that fail to sub-
mit reports to the Secretary in accordance
with subparagraph (A) on a timely basis or
fail to submit accurate reports to the Sec-
retary in accordance with subparagraph (A).

‘(d) At least once every three years, the
Secretary shall provide for an independent
evaluation of each intermediary organiza-
tion receiving assistance under this section
to assess the intermediary organization’s
performance and contribution toward reten-
tion and creation of employment. The pur-
pose of the evaluations shall be to determine
which intermediary organizations are per-
forming well and merit continued assistance
under this section and which intermediary
organizations should not receive continued
assistance under this section, so that other
universities and intermediary organizations
that have not previously received assistance
under this section may participate in the
program carried out under this chapter.”.
SEC. 202. EXTENSION OF TRADE ADJUSTMENT AS-

SISTANCE FOR FIRMS.

Section 256(b) of the Trade Act of 1974 (19
U.S.C. 2346(b)) is amended—

(1) by striking ‘“‘and $4,000,000° and insert-
ing ¢$4,000,000”’; and

(2) by inserting after ‘‘October 1, 2007, the
following: ‘‘$15,000,000 for the 9-month period
beginning on January 1, 2008, and $19,000,000
for each of the fiscal years 2009 through
2012,”.

SEC. 203. EXTENSION OF TRADE ADJUSTMENT AS-
SISTANCE FOR FARMERS.

Section 298(a) of the Trade Act of 1974 (19
U.S.C. 2401g(a)) is amended by adding at the
end the following new sentence: ‘‘There are
authorized to be appropriated to the Depart-
ment of Agriculture to carry out this chap-
ter $81,000,000 for the 9-month period begin-
ning on January 1, 2008, and $90,000,000 for
each of the fiscal years 2009 through 2012.”.
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SEC. 204. JUDICIAL REVIEW.

(a) IN GENERAL.—Section 284(a) of the
Trade Act of 1974 (19 U.S.C. 2395(a)) is amend-
ed in the first sentence—

(1) by striking ‘‘or authorized representa-
tive” and inserting ‘‘or other duly author-
ized representative’’;

(2) by striking ‘‘aggrieved’ and inserting ‘,
or any of the individuals or entities de-
scribed in section 221(a)(1)(C), aggrieved (or
on behalf of such workers aggrieved)’’; and

(3) by striking ‘‘section 223’ and inserting
‘‘section 226°.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect be-
ginning 90 days after the date of the enact-
ment of this Act.

SEC. 205. TERMINATION.

Section 285 of the Trade Act of 1974 (19
U.S.C. 2271 note) is amended by striking ‘“‘De-
cember 31, 2007 each place it appears and in-
serting ‘‘September 30, 2012°".

TITLE ITII—MISCELLANEOUS PROVISIONS
SEC. 301. CREDIT REDUCTION FOR FAILURES RE-
LATING TO CO-ENROLLMENT OF
PARTICIPANTS AND PROGRAM PER-
FORMANCE REPORTS.

(a) IN GENERAL.—Paragraph (3) of section
3302(c) of the Internal Revenue Code of 1986 is
amended—

(1) by striking ‘“(3) If”’ and inserting ‘‘(3)
(A) Except as provided in subparagraph (B),
if”,

(2) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and

(3) by adding at the end the following new
subparagraph:

‘(B) If the Secretary of Labor determines
that a State, or State agency, failed to meet
the requirements of subsections (e)(1) (relat-
ing to the co-enrollment of participants) or
(h)(3) (relating to the submission of reports
on program performance) of section 239 of
the Trade Act of 1974, the Secretary of Labor
may direct that, in the case of a taxpayer
subject to the unemployment compensation
law of such State, the total credits (after ap-
plying subsections (a) and (b) and paragraphs
(1) and (2) of this section) otherwise allow-
able under this section for a year during
which such State or agency fails to meet
those requirements shall (in lieu of reduction
under subparagraph (A)) be reduced by 3 per-
cent of the tax imposed with respect to
wages paid by such taxpayer during such
year which are attributable to such State.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to taxable years beginning after September
30, 2008.

SEC. 302. TAA WAGE SUPPLEMENT PARTICIPANTS
ELIGIBILITY FOR CREDIT FOR
HEALTH INSURANCE COSTS.

(a) ELIGIBILITY.—Paragraph (1) of section
35(c) of the Internal Revenue Code of 1986 is
amended by striking ‘“‘and’ at the end of sub-
paragraph (B), by striking the period at the
end of subparagraph (C) and inserting °¢,
and” , and by adding after subparagraph (C)
the following:

‘(D) an eligible TAA wage supplement re-
cipient.”.

(b) ELIGIBLE TAA WAGE SUPPLEMENT RE-
CIPIENT DEFINED.—Subsection (c) of section
35 of such Code is amended by adding after
paragraph (4) the following:

“(5) ELIGIBLE TAA WAGE SUPPLEMENT RE-
CIPIENT.—The term ‘eligible TAA wage sup-
plement recipient’ means, with respect to
any month, any individual who—

‘“(A) is a worker described in section
246A(c) of the Trade Act of 1974 who is par-
ticipating in the wage supplement program
established under section 246A(a) of such
Act, and
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“(B) is receiving a benefit for such month

under section 246A(b) of such Act.
An individual shall continue to be treated as
an eligible TAA wage supplement recipient
during the first month that such individual
would otherwise cease to be an eligible TAA
wage supplement recipient by reason of the
preceding sentence.”’.

() QUALIFIED HEALTH INSURANCE.—Sub-
paragraph (J) of section 35(e)(1) of such Code
is amended by striking ‘‘or’” at the end of
clause (ii), by striking the period at the end
of clause (iii) and inserting ¢, or’” , and by
inserting after clause (iii) the following:

‘“(iv) in the case of an eligible TAA wage
supplement recipient, the benefit described
in subsection (¢)(5)(B).”".

(d) SUBSIDIZED COVERAGE.—Subparagraph
(B) of section 35(f)(1) of such Code is amend-
ed—

(1) by inserting ‘‘or an eligible TAA wage
supplement recipient’” after ‘‘eligible alter-
native TAA recipient’” in the matter pre-
ceding clause (i), and

(2) by inserting ‘‘OR ELIGIBLE TAA WAGE
SUPPLEMENT RECIPIENTS’’ after ‘‘ELIGIBLE AL-
TERNATIVE TAA RECIPIENTS’’ in the heading.

(e) ADVANCE PAYMENT OF HCTC.—Para-
graph (1) of section 7527(d) of such Code is
amended by striking ‘‘or an eligible alter-
native TAA recipient (as defined in section
35(¢)(3))” and inserting ‘‘, an eligible alter-
native TAA recipient (as defined in section
35(c)(3)), or an eligible TAA wage supplement
recipient (as defined in section 35(c)(5))”".

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 303. SPECIAL ALLOCATION UNDER NEW
MARKETS TAX CREDIT IN CONNEC-
TION WITH TRADE ADJUSTMENT AS-
SISTANCE.

(a) IN GENERAL.—Section 45D of the Inter-
nal Revenue Code of 1986 is amended by re-
designating subsection (i) as subsection (j)
and by inserting after subsection (h) the fol-
lowing new subsection:

“(1) SPECIAL ALLOCATIONS IN CONNECTION
WITH TRADE ADJUSTMENT ASSISTANCE.—

‘(1) ALLOCATIONS.—The new markets tax
credit limitation otherwise determined
under subsection (f)(1) shall be increased by
an amount equal to $500,000,000 for 2008 to be
allocated among qualified community devel-
opment entities to make capital or equity
investments in, or loans to, qualified TAA
businesses.

¢‘(2) RESTRICTION ON DESIGNATION.—A quali-
fied community development entity receiv-
ing an allocation under paragraph (1) may
not use such allocation to designate any
qualified equity investment under subsection
(b)(1)(C) unless substantially all of such in-
vestment is used for the purpose described in
paragraph (1).

““(3) QUALIFIED TAA BUSINESSES.—For pur-
poses of this subsection—

‘““(A) IN GENERAL.—The term ‘qualified TAA
business’ means, with respect to any taxable
year—

‘(1) any qualified active low-income com-
munity business (as defined in subsection
(d)(2)) which meets the requirements of
clause (i) or (ii) of subparagraph (B) for such
taxable year, and

‘‘(i1) any specified TAA business.

‘“(B) SPECIFIED TAA BUSINESS.—The term
‘specified TAA business’ means, with respect
to any taxable year, any corporation (includ-
ing a nonprofit corporation) or partnership
if—

‘(1) not less than 40 percent of the individ-
uals hired by such entity during such taxable
year were eligible TAA recipients (as defined
in section 35(c)(2)) or eligible alternative
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TAA recipients (as defined in section 35(¢)(3))
with respect to any month beginning during
the 1-year period ending on the hiring date
(as defined in section 51(d)) of such indi-
vidual,

‘“(ii) such entity is certified by the Sec-
retary of Commerce as eligible to apply for
adjustment assistance under chapter 3 of
title II of the Trade Act of 1974 with respect
to any portion of the taxable year in which
the investment or loan referred to in para-
graph (1) is made, and

¢(iii) the Secretary determines that such

entity will utilize the assistance provided
pursuant to this section in a manner con-
sistent with the purposes of subsection
(D@2)(A).
The requirement of clause (i) shall be treated
as satisfied for any taxable year if such
clause would be satisfied if all individuals
hired by such entity during such taxable
year and all preceding taxable years which
are not before the taxable year in which the
investment or loan referred to in paragraph
(1) was made were taken into account.

“(4) REALLOCATIONS.—Subsection (£)(3)
shall be applied separately with respect to
the amount of the increase under paragraph
..

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to alloca-
tions made after December 31, 2007.

SEC. 304. EXPEDITED REEMPLOYMENT DEM-
ONSTRATION PROJECTS.

Title III of the Social Security Act (42
U.S.C. 501 and following) is amended by add-
ing at the end the following:

‘‘DEMONSTRATION PROJECTS

“SEC. 305. (a) The Secretary of Labor may
enter into agreements, with States submit-
ting an application described in subsection
(b), for the purpose of allowing such States
to conduct demonstration projects to test
and evaluate measures designed—

(1) to expedite, such as through the use of
a wage insurance program, the reemploy-
ment of individuals who establish initial eli-
gibility for unemployment compensation
under the State law of such State; or

‘“(2) to improve the effectiveness of such
State in carrying out its State law.

“(b) The Governor of any State desiring to
conduct a demonstration project under this
section shall submit an application to the
Secretary of Labor at such time, in such
manner, and including such information as
the Secretary of Labor may require. Any
such application shall, at a minimum, in-
clude—

‘(1) a general description of the proposed
demonstration project, including the author-
ity (under the laws of the State) for the
measures to be tested, as well as the period
of time during which such demonstration
project would be conducted;

‘(2) if a waiver under subsection (c) is re-
quested, the specific aspects of the project to
which the waiver would apply and the rea-
sons why such waiver is needed;

‘(3) a description of the goals and the ex-
pected programmatic outcomes of the dem-
onstration project, including how the project
would contribute to the objective described
in subsection (a)(1), subsection (a)(2), or
both;

‘“(4) assurances (accompanied by sup-
porting analysis) that the demonstration
project would not result in any increased net
costs to the State’s account in the Unem-
ployment Trust Fund;

‘“(5) a description of the manner in which
the State—

““(A) will conduct an impact evaluation,
using a control or comparison group or other
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valid methodology, of the demonstration
project; and

‘“(B) will determine the extent to which
the goals and outcomes described in para-
graph (3) were achieved; and

‘“(6) assurances that the State will provide
any reports relating to the demonstration
project, after its approval, as the Secretary
of Labor may require.

““(c) The Secretary of Labor may waive any
of the requirements of section 3304(a)(4) of
the Internal Revenue Code of 1986 or of para-
graph (1) or (b) of section 303(a), to the extent
and for the period the Secretary of Labor
considers necessary to enable the State to
carry out a demonstration project under this
section.

“(d) A demonstration project under this
section—

‘(1) may be commenced any time after
September 30, 2007; and

‘(2) may not, under subsection (b), be ap-
proved for a period of time greater than 2
years, subject to extension upon request of
the Governor of the State involved for such
additional period as the Secretary of Labor
may agree to, except that in no event may a
demonstration project under this section be
conducted after the end of the 5-year period
beginning on the date of the enactment of
this section.

‘‘(e) The Secretary of Labor shall, in the
case of any State for which an application is
submitted under subsection (b)—

‘(1) notify the State as to whether such ap-
plication has been approved or denied within
90 days after receipt of a complete applica-
tion, and

‘“(2) provide public notice of the decision
within 10 days after providing notification to
the State in accordance with paragraph (1).
Public notice under paragraph (2) may be
provided through the Internet or other ap-
propriate means. Any application under this
section that has not been approved within
such 90 days shall be treated as denied.

“(f) The Secretary of Labor may terminate
a demonstration project under this section if
the Secretary determines that the State has
not complied with the terms and conditions
of the project.”.

SEC. 305. INCREASE IN PERCENTAGE OF TAA AND
PBGC HEALTH INSURANCE TAX
CREDIT.

(a) IN GENERAL.—Subsection (a) of section
35 of the Internal Revenue Code of 1986 is
amended by striking ‘65 percent’’ and insert-
ing ‘70 percent’’.

(b) CONFORMING AMENDMENT.—Subsection
(b) of section 7527 of such Code is amended by
striking ‘‘65 percent’” and inserting ‘70 per-
cent’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to months
beginning after December 31, 2007, in taxable
years ending after such date.

SEC. 306. COLLECTION OF UNEMPLOYMENT COM-
PENSATION DEBTS.

(a) IN GENERAL.—Section 6402 of the Inter-
nal Revenue Code (relating to authority to
make credits or refunds) is amended by re-
designating subsections (f) through (k) as
subsections (g) through (1), respectively, and
by inserting after subsection (e) the fol-
lowing new subsection:

“(f) COLLECTION OF UNEMPLOYMENT COM-
PENSATION DEBTS.—

‘(1) IN GENERAL.—Upon receiving notice
from any State that a named person owes a
covered unemployment compensation debt
to such State, the Secretary shall, under
such conditions as may be prescribed by the
Secretary—

‘“(A) reduce the amount of any overpay-
ment payable to such person by the amount
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of such covered unemployment compensa-
tion debt;

‘(B) pay the amount by which such over-
payment is reduced under subparagraph (A)
to such State and notify such State of such
person’s name, taxpayer identification num-
ber, address, and the amount collected; and

‘“(C) notify the person making such over-
payment that the overpayment has been re-
duced by an amount necessary to satisfy a
covered unemployment compensation debt.

If an offset is made pursuant to a joint re-
turn, the notice under subparagraph (B) shall
include the names, taxpayer identification
numbers, and addresses of each person filing
such return and the notice under subpara-
graph (C) shall include information related
to the rights of a spouse of a person subject
to such an offset.

‘“(2) PRIORITIES FOR OFFSET.—Any overpay-
ment by a person shall be reduced pursuant
to this subsection—

‘“(A) after such overpayment is reduced
pursuant to—

‘(i) subsection (a) with respect to any li-
ability for any internal revenue tax on the
part of the person who made the overpay-
ment;

‘“(ii) subsection (c) with respect to past-due
support; and

‘“(iii) subsection (d) with respect to any
past-due, legally enforceable debt owed to a
Federal agency; and

‘(B) before such overpayment is credited
to the future liability for any Federal inter-
nal revenue tax of such person pursuant to
subsection (b).

If the Secretary receives notice from a State
or States of more than one debt subject to
paragraph (1) or subsection (e) that is owed
by a person to such State or States, any
overpayment by such person shall be applied
against such debts in the order in which such
debts accrued.

““(3) NOTICE; CONSIDERATION OF EVIDENCE.—
No State may take action under this sub-
section until such State—

““(A) notifies the person owing the covered
unemployment compensation debt that the
State proposes to take action pursuant to
this section;

‘(B) provides such person at least 60 days
to present evidence that all or part of such
liability is not legally enforceable;

‘(C) considers any evidence presented by
such person and determines that an amount
of such debt is legally enforceable; and

“(D) satisfies such other conditions as the
Secretary may prescribe to ensure that the
determination made under subparagraph (C)
is valid and that the State has made reason-
able efforts to obtain payment of such cov-
ered unemployment compensation debt.

‘“(4) COVERED UNEMPLOYMENT COMPENSA-
TION DEBT.—For purposes of this subsection,
the term ‘covered unemployment compensa-
tion debt’ means—

‘“(A) a past-due debt for erroneous payment
of unemployment compensation which has
become final under the law of a State cer-
tified by the Secretary of Labor pursuant to
section 3304 and which remains uncollected;

‘(B) contributions due to the unemploy-
ment fund of a State for which the State has
determined the person to be liable; and

‘“(C) any penalties and interest assessed on
such debt.

““(5) REGULATIONS.—

‘““(A) IN GENERAL.—The Secretary may
issue regulations prescribing the time and
manner in which States must submit notices
of covered unemployment compensation debt
and the necessary information that must be
contained in or accompany such notices. The
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regulations may specify the minimum
amount of debt to which the reduction proce-
dure established by paragraph (1) may be ap-
plied.

‘(B) FEE PAYABLE TO SECRETARY.—The reg-
ulations may require States to pay a fee to
the Secretary, which may be deducted from
amounts collected, to reimburse the Sec-
retary for the cost of applying such proce-
dure. Any fee paid to the Secretary pursuant
to the preceding sentence shall be used to re-
imburse appropriations which bore all or
part of the cost of applying such procedure.

*“(C) SUBMISSION OF NOTICES THROUGH SEC-
RETARY OF LABOR.—The regulations may in-
clude a requirement that States submit no-
tices of covered unemployment compensa-
tion debt to the Secretary via the Secretary
of Liabor in accordance with procedures es-
tablished by the Secretary of Labor. Such
procedures may require States to pay a fee
to the Secretary of Labor to reimburse the
Secretary of Labor for the costs of applying
this subsection. Any such fee shall be estab-
lished in consultation with the Secretary of
the Treasury. Any fee paid to the Secretary
of Liabor may be deducted from amounts col-
lected and shall be used to reimburse the ap-
propriation account which bore all or part of
the cost of applying this subsection.

‘“(6) ERRONEOUS PAYMENT TO STATE.—ANy
State receiving notice from the Secretary
that an erroneous payment has been made to
such State under paragraph (1) shall pay
promptly to the Secretary, in accordance
with such regulations as the Secretary may
prescribe, an amount equal to the amount of
such erroneous payment (without regard to
whether any other amounts payable to such
State under such paragraph have been paid
to such State).”.

(b) DISCLOSURE OF CERTAIN INFORMATION TO
STATES REQUESTING REFUND OFFSETS FOR
LEGALLY ENFORCEABLE STATE UNEMPLOY-
MENT COMPENSATION DEBT.—

(1) GENERAL RULE.—Paragraph (3) of sec-
tion 6103(a) of such Code is amended by in-
serting ‘‘(10),” after ‘“(6),”.

(2) DISCLOSURE TO DEPARTMENT OF LABOR
AND ITS AGENT.—Paragraph (10) of section
6103(1) of such Code is amended—

(A) by striking ‘“(c), (d), or (e)”’ each place
it appears in the heading and text and insert-
ing **(¢), (d), (e), or ()",

(B) in subparagraph (A) by inserting ‘, to
officers and employees of the Department of
Labor and its agent for purposes of facili-
tating the exchange of data in connection
with a request made under subsection (f)(5)
of section 6402, after ‘‘section 6402, and

(C) in subparagraph (B) by inserting ‘‘, and
any agents of the Department of Labor,”
after ‘‘agency’’ the first place it appears.

(3) SAFEGUARDS.—Paragraph (4) of section
6103(p) of such Code is amended—

(A) in the matter preceding subparagraph
(A), by striking “(1)(16),”” and inserting
“(DHA0), (16),”;

(B) in subparagraph (F)(i), by striking
“(1)(16),” and inserting ““(1)(10), (16),”; and

(C) In the matter following subparagraph
(D@ii)—

(i) in each of the first two places it ap-
pears, by striking ‘(1)(16),” and inserting
“(DA0), (16),”;

(ii) by inserting ‘‘(10),” after ‘‘paragraph
(6)(A),”; and

(iii) in each of the last two places it ap-
pears, by striking “(1)(16)” and inserting
“(1)(10) or (16)".

(c) EXPENDITURES FROM STATE FUND.—Sec-
tion 3304(a)(4) of such Code is amended—

(1) in subparagraph (E), by striking ‘“and”
after the semicolon;
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(2) in subparagraph (F), by inserting ‘“‘and”
after the semicolon; and

(3) by adding at the end the following new
subparagraph:

“(G) WITH RESPECT TO AMOUNTS OF COVERED
UNEMPLOYMENT COMPENSATION DEBT (AS DE-
FINED IN SECTION 6402(F)(4)) COLLECTED UNDER
SECTION 6402(F).—

‘(i) amounts may be deducted to pay any
fees authorized under such section; and

‘“(ii) the penalties and interest described in
section 6402(f)(4)(B) may be transferred to
the appropriate State fund into which the
State would have deposited such amounts
had the person owing the debt paid such
amounts directly to the State;”’.

(d) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 6402 of such
Code is amended by striking ‘‘(c), (d), and
(e),” and inserting ‘‘(c), (d), (e), and (f)”.

(2) Paragraph (2) of section 6402(d) of such
Code is amended by striking ‘‘and before
such overpayment is reduced pursuant to
subsection (e)”’ and inserting ‘‘and before
such overpayment is reduced pursuant to
subsections (e) and (f)”’.

(3) Paragraph (3) of section 6402(e) of such
Code is amended in the last sentence by in-
serting ‘‘or subsection (f)”’ after ‘‘paragraph
@,

(4) Subsection (g) of section 6402 of such
Code, as redesignated by subsection (a), is
amended by striking ‘‘(c), (d), or (e)”” and in-
serting ‘‘(c), (d), (e), or (f)”’.

(b) Subsection (i) of section 6402 of such
Code, as redesignated by subsection (a), is
amended by striking ‘‘subsection (c) or (e)”’
and inserting ‘‘subsection (c), (e), or ().

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to refunds
payable under section 6402 of the Internal
Revenue Code of 1986 on or after the date of
enactment of this Act.

SEC. 307. OFFSETS.

(a) TIME FOR PAYMENT OF CORPORATE ESTI-
MATED TAXES.—Subparagraph (B) of section
401(1) of the Tax Increase Prevention and
Reconciliation Act of 2005 is amended by
striking ‘‘115 percent” and inserting ¢127.50
percent’’.

(b) CusTOMS USER FEES.—Section
13031(j)(3)(A) of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (19 U.S.C.
58¢c(j)(3)(A)) is amended by striking ‘‘October
21, 2014’ and inserting ‘‘February 17, 2015,

(¢c) TIMEFRAME FOR MEDICARE PART A AND
B PAYMENTS.—Notwithstanding sections
1816(c) and 1842(c)(2) of the Social Security
Act or any other provision of law—

(1) any payment from the Federal Hospital
Insurance Trust Fund under section 1817 of
the Social Security Act (42 U.S.C. 1395i) or
from the Federal Supplementary Medical In-
surance Trust Fund under section 1841 of
such Act (42 U.S.C. 1395t) for claims sub-
mitted under part A or B of title XVIII of
such Act for items and services furnished
under such part A or B, respectively, that
would otherwise be payable during the period
beginning on September 22, 2012, and ending
on September 30, 2012, shall be paid on the
first business day of October 2012; and

(2) no interest or late penalty shall be paid
to an entity or individual for any delay in a
payment by reason of the application of
paragraph (1).

TITLE IV—WORKFORCE INVESTMENT

IMPROVEMENT
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“Workforce
Investment Improvement Act of 2007°.

SEC. 402. REFERENCES.

Except as otherwise expressly provided,
wherever in this title an amendment or re-
peal is expressed in terms of an amendment
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to, or repeal of, a section or other provision,
the amendment or repeal shall be considered
to be made to a section or other provision of
the Workforce Investment Act of 1998 (20
U.S.C. 9201 et seq.).
Subtitle A—Amendments to Title I of the
Workforce Investment Act of 1998

SEC. 411. DEFINITIONS.

Section 101 (29 U.S.C. 2801) is amended—

(1) by striking paragraphs (13) and (24) and
redesignating paragraphs (1) through (12) as
paragraphs (3) through (14), and paragraphs
(14) through (23) as paragraphs (15) through
(24), respectively;

(2) by inserting after ‘“In this title:” the
following new paragraphs:

‘(1) ACCRUED EXPENDITURES.—The term
‘accrued expenditures’ means charges in-
curred by recipients of funds under this title
for a given period requiring the provision of
funds for goods or other tangible property re-
ceived; services performed by employees,
contractors, subgrantees, subcontractors,
and other payees; and other amounts becom-
ing owed under programs assisted under this
title for which no current services or per-
formance is required, such as annuities, in-
surance claims, and other benefit payments.

““(2) ADMINISTRATIVE COSTS.—The term ‘ad-
ministrative costs’ means expenditures in-
curred by State and local workforce invest-
ment boards, direct recipients (including
State grant recipients under subtitle B and
recipients of awards under subtitle D), local
grant recipients, local fiscal agents or local
grant subrecipients, and one-stop operators
in the performance of administrative func-
tions and in carrying out activities under
this title which are not related to the direct
provision of workforce investment services
(including services to participants and em-
ployers). Such costs include both personnel
and non-personnel and both direct and indi-
rect.”’;

(3) in paragraph (6) (as so redesignated), by
inserting ‘‘(or such other level as the Gov-
ernor may establish)” after ‘‘8th grade
level’’;

(4) in paragraph (10)(C) (as so redesig-
nated), by striking ‘“‘not less than 50 percent
of the cost of the training” and inserting ‘‘a
significant portion of the cost of training, as
determined by the local board (or, in the
case of an employer in multiple local areas
in the State, as determined by the Gov-
ernor), taking into account the size of the
employer and such other factors as the local
board determines to be appropriate’’; and

(5) in paragraph (11) (as so redesignated)—

(A) in subparagraph (A)(ii)(II), by striking
‘“‘section 134(c)” and inserting ‘‘section
121(e)”’;

(B) in subparagraph (B)(iii), by striking
“intensive services described in section
134(d)(3)”’ and inserting ‘‘work ready services
described in section 134(c)(3)(M) through
),

(C) in subparagraph (C), by striking ‘‘or”’
after the semicolon;

(D) in subparagraph (D), by striking the pe-
riod and inserting ¢‘; or’’; and

(E) by adding at the end the following:

‘“(E)(1) is the spouse of a member of the
Armed Forces on active duty for a period of
more than 30 days (as defined in section
101(d)(2) of title 10, United States Code) who
has experienced a loss of employment as a di-
rect result of relocation to accommodate a
permanent change in duty station of such
member; or

‘(i) is the spouse of a member of the
Armed Forces on active duty who meets the
criteria described in paragraph (12)(B).”’;

(6) in paragraph (12)(A) (as redesignated)—
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(A) by striking ‘‘and’ after the semicolon
and inserting ‘‘or’’;

(B) by striking
“(A)[1)7; and

(C) by adding at the end the following:

‘‘(ii) is the dependent spouse of a member
of the Armed Forces on active duty for a pe-
riod of more than 30 days (as defined in sec-
tion 101(d)(2) of title 10, United States Code)
whose family income is significantly reduced
because of a deployment (as defined in sec-
tion 991(b) of title 10, United States Code, or
pursuant to paragraph (4) of such section), a
call or order to active duty pursuant to a
provision of law referred to in section
101(a)(13)(B) of title 10, United States Code, a
permanent change of station, or the service-
connected (as defined in section 101(16) of
title 38, United States Code) death or dis-
ability of the member; and’’;

(7) in paragraph (13) (as so redesignated),
by inserting ‘‘or regional’ after ‘‘local’” each
place it appears;

(8) in paragraph (14) (as so redesignated)—

(A) in subparagraph (A), by striking ‘‘sec-
tion 122(e)(3)” and inserting ‘‘section 122’’;
and

(B) by striking subparagraph (B), and in-
serting the following:

‘(B) work ready services, means a provider
who is identified or awarded a contract as
described in section 134(c)(3);”’.

(9) in paragraph (25)—

(A) in subparagraph (B), by striking ‘‘high-
er of— and all that follows through clause
(ii) and inserting ‘‘poverty line for an equiva-
lent period;’’; and

(B) by redesignating subparagraphs (D)
through (F) as subparagraphs (E) through
(G), respectively, and inserting after sub-
paragraph (C) the following:

‘(D) receives or is eligible to receive free
or reduced price lunch under the Richard B.
Russell National School Lunch Act (42 U.S.C.
1751 et seq.);”’;

(10) in paragraph (32) by striking ‘‘the Re-
public of the Marshall Islands, the Federated
States of Micronesia,”’; and

(11) by striking paragraph (33) and redesig-
nating paragraphs (34) through (53) as para-
graphs (33) through (52), respectively.

SEC. 412. PURPOSE.

Section 106 (29 U.S.C. 2811) is amended by
inserting at the end the following: ‘It is also
the purpose of this subtitle to provide work-
force investment activities in a manner that
promotes the informed choice of participants
and actively involves participants in obtain-
ing training services that will increase their
skills and improve their employment out-
comes.”’.
SEC. 413.

‘“(A)” and inserting

STATE WORKFORCE INVESTMENT
BOARDS.

(a) MEMBERSHIP.—

(1) IN GENERAL.—Section 111(b) (29 U.S.C.
2821(b)) is amended—

(A) by amending paragraph (1)(C) to read
as follows:

‘“(C) representatives appointed by the Gov-
ernor, who are—

“(i)(I) the lead State agency officials with
responsibility for the programs and activi-
ties that are described in section 121(b) and
carried out by one-stop partners;

““(IT) in any case in which no lead State
agency official has responsibility for such a
program or activity, a representative in the
State with expertise relating to such pro-
gram or activity; and

‘(ITI) if not included under subclause (I),
the director of the State unit, defined in sec-
tion 7(8)(B) of the Rehabilitation Act of 1973
(29 U.S.C. 705(8)(B)) except that in a State
that has established 2 or more designated
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State units to administer the vocational re-
habilitation program, the board representa-
tive shall be the director of the designated
State unit that serves the most individuals
with disabilities in the State;

‘‘(i1) the State agency officials responsible
for economic development;

‘(iii) representatives of business in the
State who—

“(I) are owners of businesses, chief execu-
tive or operating officers of businesses, and
other business executives or employers with
optimum policy making or hiring authority,
including members of local boards described
in section 117(b)(2)(A)(1);

‘“(IT) represent businesses with employ-
ment opportunities that reflect employment
opportunities in the State; and

““(III) are appointed from among individ-
uals nominated by State business organiza-
tions and business trade associations;

“‘(iv) chief elected officials (representing
both cities and counties, where appropriate);

‘“(v) one or more representatives of labor
organizations, who have been nominated by
State labor federations or labor organiza-
tions within the State; and

‘“(vi) such other representatives and State
agency officials as the Governor may des-
ignate.”’; and

(B) in paragraph (3), by striking ‘‘para-
graph (1)(C)(i)” and inserting ‘‘paragraph
(D(C)(iii)”.

2) CONFORMING AMENDMENT.—Section
111(c) (29 U.S.C. 2811(c)) is amended by strik-
ing ‘‘subsection (b)(1)(C)(i)” and inserting
“‘subsection (b)(1)(C)(iii)”.

(b) FUNCTIONS.—Section 111(d) (29 U.S.C.
2811(d)) is amended—

(1) in paragraph (2), by striking ‘‘section
134(c)”’ and inserting ‘‘section 121(e)’’;

(2) by amending paragraph (3) to read as
follows:

‘“(3) development and review of statewide
policies affecting the integrated provision of
services through the one-stop delivery sys-
tem described in section 121 within the
State, including—

‘“(A) the development of objective criteria
and procedures for, and the issuance of, cer-
tifications of one-stop centers;

‘“(B) the criteria for the allocation of one-
stop center infrastructure funding under sec-
tion 121(h), and oversight of the use of such
funds;

‘“(C) policies relating to the appropriate
roles and contributions of one-stop partner
programs within the one-stop delivery sys-
tem, including approaches to facilitating eq-
uitable and efficient cost allocation in the
one-stop delivery system, consistent with
section 121;

‘(D) strategies for providing effective out-
reach to individuals and employers who
could benefit from services provided through
the one-stop delivery system; and

‘“‘(E) strategies for technology improve-
ments to facilitate access to services pro-
vided through the one-stop delivery system,
in remote areas, and for individuals with dis-
abilities, which may be utilized throughout
the State;

‘“(F) identification and dissemination of in-
formation on best practices for effective op-
eration of one-stop centers, including use of
innovative business outreach, partnerships,
and service delivery strategies, including for
hard-to-serve populations; and

‘(G) carrying out of such other matters as
may promote statewide objectives for, and
enhance the performance of, the one-stop de-
livery system;”’;

(3) in paragraph (4), by inserting ‘‘and the
development of State criteria relating to the
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appointment and certification of local
boards under section 117’ after ‘‘section 116’;

(4) in paragraph (5), by striking
“128(0)(3)(B) and 133(b)(3)(B)” and inserting
‘‘sections 128(b)(3) and 133(b)(3)’’; and

(5) in paragraph (8)—

(A) by striking ‘“‘employment statistics
system’ and inserting ‘‘workforce and labor
market information system’’; and

(B) by striking ‘‘and” after the semicolon;

(6) in paragraph (9)—

(A) by striking ‘‘section 503’ and inserting
‘‘section 136(i)’; and

(B) by striking the period and inserting ‘‘;
and’’; and

(7) by inserting the following new para-
graph after paragraph (9):

‘(10) reviewing and providing comment on
the State plans of all one-stop partner pro-
grams, where applicable, in order to provide
effective strategic leadership in the develop-
ment of a high-quality, comprehensive state-
wide workforce investment system.”’.

(¢c) ELIMINATION OF ALTERNATIVE ENTITY
AND PROVISION OF AUTHORITY ToO HIRE
STAFF.—Section 111(e) (29 U.S.C. 2821(e)) is
amended to read as follows:

““(e) AUTHORITY To HIRE STAFF.—The State
board may hire staff to assist in carrying out
the functions described in subsection (d).”.

(d) CONFLICT OF INTEREST.—Section
111(f)(1) (29 U.S.C. 2821(f)(1)) is amended by
inserting ‘‘or participate in action taken”
after ‘‘vote”.

(e) SUNSHINE PROVISION.—Section 111(g) (29
U.S.C. 2821(g)) is amended—

(1) by inserting ‘‘, and modifications to the
State plan,” after ‘“‘State plan’ ; and

(2) by inserting ‘‘, and modifications to the
State plan’ after ‘‘the plan’’.

SEC. 414. STATE PLAN.

(a) PLANNING CYCLE.—Section 112(a) (29
U.S.C. 2822(a)) is amended by striking ¢‘5-
year strategy’ and inserting ‘‘2-year strat-
egy’’.

(b) CONTENTS.—Section 112(b) (29 U.S.C.
2822(b)) is amended—

(1) by amending paragraph (7) to read as
follows:

‘“(7T) a description of the State criteria for
determining the eligibility of training pro-
viders in accordance with section 122, includ-
ing how the State will take into account the
performance of providers and whether the
training programs relate to occupations that
are in demand;’’;

(2) in paragraph (8)—

(A) in subparagraph (A)—

(i) in clause (ix), by striking ‘‘and” after
the semicolon;

(ii) by adding the following new clause
after clause (x):

‘(xi) programs authorized under title II of
the Social Security Act (42 U.S.C. 401 et seq.)
(related to Federal old-age, survivors, and
disability insurance benefits), title XVI of
such Act (42 U.S.C. 1381 et seq.) (relating to
supplemental security income), title XIX of
such Act (42 U.S.C. 1396 et seq.) (relating to
Medicaid), and title XX of such Act (42
U.S.C. 1397 et seq.) (relating to block grants
to States for social services), programs au-
thorized under title VII of the Rehabilitation
Act of 1973 (29 U.S.C. 796 et seq.), and pro-
grams carried out by State agencies relating
to mental retardation and developmental
disabilities; and’’;

(B) by amending subparagraph (B) to read
as follows:

‘“(B) a description of common data collec-
tion and reporting processes used for the pro-
grams and activities described in subpara-
graph (A) that are one-stop partners, includ-
ing assurances that such processes utilize
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quarterly wage records for performance
measures relating to entry into employment,
retention in employment, and average earn-
ings that are applicable to such programs or
activities, or, if such records are not being
used, an identification of the barriers to such
use and a description of how the State will
address such barriers within one year of the
approval of the plan;”’; and

(3) in paragraph (11), by inserting *‘, includ-
ing controls and procedures to ensure that
the limitations on the costs of administra-
tion are not exceeded’.

(4) in paragraph (12)(A), by striking ‘‘sec-
tions 128(b)(3)(B) and 133(b)(3)(B)’’ and insert-
ing ‘“‘sections 128(b)(3) and 133(b)(3)"’;

(5) in paragraph (14), by striking ‘‘section
134(c)”’ and inserting ‘‘section 121(e)’’;

(6) in paragraph (17)(A)—

(A) in clause (iii) by striking ‘“‘and’’;

(B) by amending clause (iv) to read as fol-
lows:

‘“(iv) how the State will serve the employ-
ment and training needs of dislocated work-
ers (including displaced homemakers), low
income individuals (including recipients of
public assistance), individuals with limited
English proficiency, homeless individuals,
individuals training for nontraditional em-
ployment, and other individuals with mul-
tiple barriers to employment (including
older individuals); and’’; and

(C) by inserting after clause (iv) the fol-
lowing:

‘“(v) how the State will serve the employ-
ment and training needs of individuals with
disabilities, consistent with section 188 and
Executive Order 13217 (42 U.S.C. 12131 note;
relating to community-based alternatives
for individuals with disabilities) including
the provision of outreach, intake, assess-
ments, and service delivery, the development
of performance measures established under
section 136, the training of staff, and other
aspects of accessibility to program services,
consistent with sections 504 and 508 of the
Rehabilitation Act of 1973; and’’;

(7) in paragraph (17)(B), by striking ‘‘to the
extent practicable’ and inserting ‘‘in accord-
ance with the requirements of the Jobs for
Veterans Act (PL 107-288)’;

(8) in paragraph (18)(D), by striking ‘‘youth
opportunity grants” and inserting ‘‘youth
challenge grants’’; and

(9) by adding at the end the following new
paragraphs:

‘(19) a description of the process and meth-
odology for determining one-stop partner
program contributions for the cost of the in-
frastructure of one-stop centers under sec-
tion 121(h)(1) and of the formula for allo-
cating such infrastructure funds to local
areas under section 121(h)(3);

‘“(20) a description of the strategies and
programs providing outreach to businesses,
identifying workforce needs of businesses in
the State, and ensuring that such needs will
be met (including the needs of small busi-
nesses), which may include—

““(A) implementing innovative programs
and strategies designed to meet the needs of
all businesses in the State, including small
businesses, which may include incumbent
worker training programs, sectoral and in-
dustry cluster strategies, regional skills alli-
ances, career ladder programs, utilization of
effective business intermediaries, and other
business services and strategies that better
engage employers in workforce investment
activities and make the statewide workforce
investment system more relevant to the
needs of State and local businesses, con-
sistent with the objectives of this title; and

‘(B) providing incentives and technical as-
sistance to assist local areas in more fully
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engaging all employers, including small em-
ployers, in local workforce investment ac-
tivities, to make the workforce investment
system more relevant to the needs of area
businesses, and to better coordinate work-
force investment, economic development,
and postsecondary education and training ef-
forts to contribute to the economic well-
being of the local area and region, as deter-
mined appropriate by the local board;

‘“(21) a description of how the State will
utilize technology to facilitate access to
services in remote areas which may be uti-
lized throughout the State;

“(22) a description of the State strategy
and assistance to be provided for encour-
aging regional cooperation within the State
and across State borders as appropriate; and

‘(23) a description of the actions that will
be taken by the State to foster communica-
tion and partnerships with non-profit organi-
zations (including community, faith-based,
and philanthropic organizations) that pro-
vide employment-related, training, and com-
plementary services, in order to enhance the
quality and comprehensiveness of services
available to participants under this title.”.

(c) MODIFICATION TO PLAN.—Section 112(d)
(29 U.S.C. 2822(d)) is amended by striking ‘‘5-
year period’’ and inserting ‘‘2-year period’’.
SEC. 415. LOCAL WORKFORCE INVESTMENT

AREAS.

(a) DESIGNATION OF AREAS.—

(1) CONSIDERATIONS.—Section 116(a)(1)(B)
(29 U.S.C. 2831(a)(1)(B)) is amended by adding
at the end the following clause:

‘“(vi) The extent to which such local areas
will promote efficiency in the administra-
tion and provision of services.”.

2) AUTOMATIC DESIGNATION.—Section
116(a)(2) (29 U.S.C. 2831(a)(2)) is amended to
read as follows:

¢“(2) AUTOMATIC DESIGNATION.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B) of this paragraph and sub-
section (b), the Governor shall approve a re-
quest for designation as a local area from—

‘(i) any unit of general local government
with a population of 500,000 or more; and

‘(i) an area served by a rural concentrated
employment program grant recipient that
served as a service delivery area or substate
area under the Job Training Partnership Act
(29 U.S.C. 1501 et seq.),

for the 2-year period covered by a State plan
under section 112 if such request is made not
later than the date of the submission of the
State plan.

¢“(B) CONTINUED DESIGNATION BASED ON PER-
FORMANCE.—The Governor may deny a re-
quest for designation submitted pursuant to
subparagraph (A) if such unit of government
was designated as a local area for the pre-
ceding 2-year period covered by a State plan
and the Governor determines that such local
area did not perform successfully during
such period.”.

(b) SINGLE LOCAL AREA STATES.—Section
116(b) (29 U.S.C. 2831(b)) is amended to read
as follows:

“(b) SINGLE LOCAL AREA STATES.—

(1) CONTINUATION OF PREVIOUS DESIGNA-
TION.—Notwithstanding subsection (a), the
Governor of any State that was a single local
area for purposes of this title as of July 1,
2007, may continue to designate the State as
a single local area for purposes of this title
if the Governor identifies the State as a local
area in the State plan under section 112(b)(5).

‘“(2) NEW DESIGNATION.—The Governor of a
State not described in paragraph (1) may des-
ignate the State as a single local area if,
prior to the submission of the State plan or
modification to such plan so designating the
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State, no local area meeting the require-
ments for automatic designation under sub-
section (a) requests such designation as a
separate local area.

‘(3) EFFECT ON LOCAL PLAN.—In any case in
which the local area is the State pursuant to
this subsection, the local plan under section
118 shall be submitted to the Secretary for
approval as part of the State plan under sec-
tion 112.”.

(c) REGIONAL PLANNING.—Section 116(c)(1)
(29 U.S.C. 2831(c)(1)) is amended by adding at
the end the following: ‘“The State may re-
quire the local boards for the designated re-
gion to prepare a single regional plan that
incorporates the elements of the local plan
under section 118 and that is submitted and
approved in lieu of separate local plans under
such section.”.

SEC. 416. LOCAL WORKFORCE INVESTMENT
BOARDS.
(a) COMPOSITION.—Section 117(b)(2) (29
U.S.C. 2832(b)(2)) is amended—
(1) in subparagraph (A)—
(A) in clause (i)(II), by inserting ‘‘, busi-

nesses that are in the leading industries in
the local area, and large and small busi-
nesses in the local area’ after ‘‘local area’’;

(B) by amending clause (ii) to read as fol-
lows:

‘“(ii) a superintendent of the local sec-
ondary school system and the president or
chief executive officer of a postsecondary
educational institution serving the local
area (including community colleges, where
such entities exist);”’;

(C) in clause (iii)—

(i) by striking ‘‘representatives’” and in-
serting ‘‘one or more representatives’’; and

(ii) by inserting ‘‘or by labor organizations
in the local area’ after ‘‘federations’’;

(D) in clause (iv)—

(i) by striking ‘‘representatives” and in-
serting ‘‘one or more representatives’’; and

(ii) by striking the semicolon and inserting
‘‘and faith-based organizations; and’’;

(E) in clause (v) by inserting ‘‘one or
more’’ before ‘‘representatives’’; and

(F) by striking clause (vi); and

(2) in subparagraph (B), by striking the pe-
riod and inserting ¢‘; and’’; and

(3) by adding at the end the following sub-
paragraph:

“(C) except for the individuals described in
subparagraph(A)(ii), shall not include any in-
dividual who is employed by an entity re-
ceiving funds for the provision of services
under chapters 4 or 5.”.

(b) AUTHORITY OF BOARD MEMBERS.—Sec-
tion 117(b)(3) (29 U.S.C. 2832(b) is amended—

(1) in the heading, by inserting ‘‘AND REP-
RESENTATION” after “MEMBERS”’; and

(2) by adding at the end the following:
“The members of the board shall represent
diverse geographic sections within the local
area.”.

(c) FuNcTIONS.—Section 117(d) (29 U.S.C.
2832(d)) is amended—

(1) in paragraph (2)(B), by striking ‘by
awarding grants’” and all that follows
through ‘‘youth council’’;

(2) by striking paragraph (2)(D) and insert-
ing the following:

‘(D) IDENTIFICATION OF ELIGIBLE PROVIDERS
OF WORK READY SERVICES.—If the one-stop op-
erator does not provide the work ready serv-
ices described in section 134(c)(3)(M) through
(U) in the local area, the local board shall
identify eligible providers of such services in
the local area by awarding contracts.”’;

(3) in paragraph (3)(B) by striking clause
(ii) and inserting the following:

‘(i) STAFF.—The local board may employ
staff to assist in carrying out the functions
described in this subsection.’’;
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(4) in paragraph (4) by inserting *‘, and en-
sure the appropriate use and management of
the funds provided under this title for such
programs, activities, and system’ after
“area’’;

(5) in paragraph (6)—

(A) by striking ‘“‘EMPLOYMENT STATISTICS
SYSTEM”’ and inserting ‘WORKFORCE AND
LABOR MARKET INFORMATION SYSTEM’’; and

(B) by striking ‘“‘employment statistics
system’ and inserting ‘‘workforce and labor
market information system’’;

(6) by amending paragraph (8) to read as
follows:

“(8) CONVENING, BROKERING, AND
LEVERAGING.—The local board shall support a
comprehensive workforce investment system
for the local area and promote the participa-
tion by private sector employers, service
providers, and other stakeholders in such
system. The Board shall ensure the effective
provision, through the system, of convening,
brokering, and leveraging activities, through
intermediaries such as the one-stop operator
in the local area or through other organiza-
tions, to assist such employers in meeting
hiring needs. Such activities may include—

‘““(A) convening private sector employers,
including small employers, labor, economic
development, and education leaders in the
area to align system missions and services,
and to identify and meet the employment,
education, and skills training needs of the
local area in support of regional and local
economic growth strategies;

‘(B) providing leadership in the design and
implementation of a comprehensive work-
force development system that extends be-
yond those programs authorized under title I
of this Act (including programs identified in
section 121(b)) for the local area;

“(C) brokering relationships and service
arrangements across system stakeholders
and partners; and

‘(D) leveraging resources other than those
provided under title I of this Act, including
public and private resources, to significantly
expand resources available for employment
and training activities identified as nec-
essary in the local area.’’;

(7) by adding at the end the following:

‘(99 TECHNOLOGY IMPROVEMENTS.—The
local board shall develop strategies for tech-
nology improvements to facilitate access to
services, in remote areas, for services au-
thorized under this subtitle and carried out
in the local area.”.

(d) LIMITATIONS.—Section 117(f) (29 U.S.C.
2832(f)) is amended by striking paragraph (2)
and inserting the following:

¢“(2) WORK READY SERVICES, DESIGNATION, OR
CERTIFICATION AS ONE-STOP OPERATORS.—A
local board may provide work ready services
described in section (c)(d)(2) through a one-
stop delivery system described in section 121
or be designated or certified as a one-stop op-
erator only with the agreement of the chief
elected official and the Governor.”.

(e) CONFLICT OF INTEREST.—Section
117(g)(1) (29 U.S.C. 2832(g)(1)) is amended by
inserting ‘‘or participate in action taken”
after ‘‘vote’.

(f) AUTHORITY TO ESTABLISH COUNCILS AND
ELIMINATION OF REQUIREMENT FOR YOUTH
CouNcILS.—Section 117(h) (29 U.S.C. 2832(h))
is amended to read as follows:

“(h) ESTABLISHMENT OF COUNCILS.—The
local board may establish councils to provide
information and advice to assist the local
board in carrying out activities under this
title. Such councils may include a council
composed of one-stop partners to advise the
local board on the operation of the one-stop
delivery system, a youth council composed
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of experts and stakeholders in youth pro-
grams to advise the local board on activities
for youth, and such other councils as the
local board determines are appropriate.”’.

(g) REPEAL OF ALTERNATIVE ENTITY PROVI-
SION.—Section 117 (29 U.S.C. 2832) is further
amended by striking subsection (i).

SEC. 417. LOCAL PLAN.

(a) PLANNING CYCLE.—Section 118(a) (29
U.S.C. 2833(a)) is amended by striking ‘¢‘5-
year’”’ and inserting ‘‘2-year”’.

(b) CONTENTS.—Section 118(b) (29 U.S.C.
2833(b)) is amended—

(1) by amending paragraph (2) to read as
follows:

‘(2) a description of the one-stop delivery
system to be established or designated in the
local area, including a description of how the
local board will ensure the continuous im-
provement of eligible providers of services
through the system and ensure that such
providers meet the employment needs of
local employers and participants;’’;

(2) in paragraph (4)—

(A) by striking ‘“‘and dislocated worker’’;
and

(B) by inserting before the semicolon ‘¢, in-
cluding a description of how the local area
will implement the requirements of section
134(c)(4)(G) relating to ensuring that training
services are linked to occupations that are in
demand’’;

(3) in paragraph (5), by striking ‘‘statewide
rapid response activities’> and inserting
‘“‘statewide activities’’;

(4) in paragraph (9), by striking ‘‘; and’ and
inserting a semicolon; and

(5) by redesignating paragraph (10) as para-
graph (13) and inserting after paragraph (9)
the following:

‘(10) a description of the strategies and
services that will be initiated in the local
area to more fully engage all employers, in-
cluding small employers, in workforce in-
vestment activities, to make the workforce
investment system more relevant to the
needs of area businesses, and to better co-
ordinate workforce investment and economic
development efforts, which may include the
implementation of innovative initiatives
such as incumbent worker training pro-
grams, sectoral and industry cluster strate-
gies, regional skills alliance initiatives, ca-
reer ladder programs, utilization of effective
business intermediaries, and other business
services and strategies designed to meet the
needs of area employers and contribute to
the economic well-being of the local area, as
determined appropriate by the local board,
consistent with the objectives of this title;

‘“(11) a description of how the local board
will facilitate access to services provided
through the one-stop delivery system in-
volved in remote areas, including facili-
tating access through the use of technology;

“(12) how the local area will serve the em-
ployment and training needs of individuals
with disabilities, consistent with section 188
and Executive Order 13217 (42 U.S.C. 12131
note) including the provision of outreach, in-
take, assessments, and service delivery, the
development of performance measures, the
training of staff, and other aspects of acces-
sibility to program services, consistent with
sections 504 and 508 of the Rehabilitation Act
of 1973; and”’.

SEC. 418. ESTABLISHMENT OF ONE-STOP DELIV-
ERY SYSTEMS.

(a) ONE-STOP PARTNERS.—

(1) REQUIRED PARTNERS.—Section 121(b)(1)
(29 U.S.C. 2841(b)(1)) is amended—

(A) by striking subparagraph (A) and in-
serting the following:

“(A) ROLES AND RESPONSIBILITIES OF ONE-
STOP PARTNERS.—Each entity that carries
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out a program or activities described in sub-
paragraph (B) shall—

‘(i) provide access through the one-stop
delivery system to the programs and activi-
ties carried out by the entity, including
making the work ready services described in
section 134(d)(2) that are applicable to the
program of the entity available at the one-
stop centers (in addition to any other appro-
priate locations);

‘“(ii) use a portion of the funds available to
the program of the entity to maintain the
one-stop delivery system, including payment
of the infrastructure costs of one-stop cen-
ters in accordance with subsection (h);

‘(iii) enter into a local memorandum of
understanding with the local board relating
to the operation of the one-stop system that
meets the requirements of subsection (c);

‘“(iv) participate in the operation of the
one-stop system consistent with the terms of
the memorandum of understanding, the re-
quirements of this title, and the require-
ments of the Federal laws authorizing the
programs carried out by the entity; and

‘“(v) provide representation on the State
board to the extent provided under section
111.7;

(B) in subparagraph (B)—

(i) by striking clauses (ii) and (v);

(ii) by redesignating clauses (iii) and (iv) as
clauses (ii) and (iii), respectively, and by re-
designating clauses (vi) through (xii) as
clauses (iv) through (x), respectively;

(iii) in clause (ix) (as so redesignated), by
striking ‘‘and’ at the end;

(iv) in clause (x) (as so redesignated), by
striking the period and inserting ‘‘; and’’;
and

(v) by inserting after clause (x)(as so redes-
ignated) the following:

‘(xi) programs authorized under part A of
title IV of the Social Security Act (42 U.S.C.
601 et seq.), subject to subparagraph (C); and

“(xii) programs authorized under section
6(d)(4) of the Food Stamp Act of 1977 (7
U.S.C. 2015(d)(4)), subject to subparagraph
(C).”; and

(C) by adding after subparagraph (B) the
following:

¢“(C) DETERMINATION BY THE GOVERNOR.—
The program referred to in clauses (xi) and
(xii) of subparagraph (B) shall be included as
a required partner for purposes of this title
in a State unless the Governor of the State
notifies the Secretary and the Secretary of
Health and Human Services (in the case of
the program referred to in clause (xi) of sub-
paragraph (B)), or the Secretary and the Sec-
retary of Agriculture (in the case of the pro-
gram referred to in clause (xii) of subpara-
graph (B)) in writing of a determination by
the Governor not to include such programs
as required partners for purposes of this title
in the State.”.

2) ADDITIONAL PARTNERS.—Section
121(0)(2)(B) (29 U.S.C. 2841(b)(2)(B)) is amend-
ed to read as follows:

‘“(B) PROGRAMS.—The programs referred to
in subparagraph (A) may include—

‘(i) employment and training programs ad-
ministered by the Social Security Adminis-
tration, including the Ticket to Work pro-
gram (established by Public Law 106-170);

‘(i) employment and training programs
carried out by the Small Business Adminis-
tration;

‘‘(iii) programs under part D of title IV of
the Social Security Act (42 U.S.C. 451 et seq.)
(relating to child support enforcement);

‘“(iv) employment, training, and literacy
services carried out by public libraries;

‘‘(v) programs carried out in the local area
for individuals with disabilities, including
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programs carried out by State agencies re-
lating to mental health, mental retardation,
and developmental disabilities, State Med-
icaid agencies, State Independent Living
Councils, and Independent Living Centers;

‘“‘(vi) programs authorized under the Na-
tional and Community Service Act of 1990 (42
U.S.C. 1250 et seq.);

‘‘(vii) cooperative extension programs car-
ried out by the Department of Agriculture;
and

‘‘(viii) other appropriate Federal, State, or
local programs, including programs in the
private sector.”.

(b) LocAL MEMORANDUM OF UNDER-
STANDING.—Section 121(c)(2)(A) (29 U.S.C.
2841(c)(2)(A)) is amended to read as follows:

““(A) provisions describing—

‘(i) the services to be provided through the
one-stop delivery system consistent with the
requirements of this section, including the
manner in which the services will be coordi-
nated through such system;

‘“(ii) how the costs of such services and the
operating costs of such system will be fund-
ed, through cash and in-kind contributions,
to provide a stable and equitable funding
stream for ongoing one-stop system oper-
ations, including the funding of the infra-
structure costs of one-stop centers in accord-
ance with subsection (h);

‘“(iii) methods of referral of individuals be-
tween the one-stop operator and the one-stop
partners for appropriate services and activi-
ties; and

‘(iv) the duration of the memorandum of
understanding and the procedures for amend-
ing the memorandum during the term of the
memorandum, and assurances that such
memorandum shall be reviewed not less than
once every 2-year period to ensure appro-
priate funding and delivery of services; and’’.

(c) PROVISION OF SERVICES.—Subtitle B of
title I is amended—

(1) in section 121(d)(2), by striking ‘‘section
134(c)”’ and inserting ‘‘subsection (e)’’;

(2) by striking subsection (e) of section 121;

(3) by moving subsection (c) of section 134
from section 134, redesignating such sub-
section as subsection (e), and inserting such
subsection (as so redesignated) after sub-
section (d) of section 121; and

(4) by amending subsection (e) of section
121 (as moved and redesignated by paragraph
3)—

(A) in paragraph (1)(A), by striking ‘‘core
services described in subsection (d)(2)” and
inserting ‘‘work ready services described in
section 134(c)(2)"’;

(B) in paragraph (1)(B)—

(i) by striking ‘‘intensive services’’;

(ii) by striking ‘‘paragraphs (3) and (4) of
subsection (d)”’ and inserting ‘‘section
134(c)(4)”’;

(iii) by striking ‘‘individual training ac-
counts’” and inserting ‘‘career enhancement
accounts’’; and

(iv) by striking ‘‘subsection (d)(4)(G)”’ and
inserting ‘‘section 134(c)(4)(G)”’;

(C) in paragraph (1)(C), by striking ‘‘sub-
section (e)”’ and inserting ‘‘section 134(d)’’;

(D) in paragraph (1)(D), by striking ‘‘sec-
tion 121(b)”’ and inserting ‘‘subsection (b)’’;

(E) by amending paragraph (1)(E) to read
as follows:

“(E) shall provide access to the informa-
tion described in section 15(e) of the Wagner-
Peyser Act (29 U.S.C. 491-2(e)).”’; and

(F) in paragraph (2)(B)(ii)(II), by striking
‘“‘core services’” and inserting ‘‘work ready
services’’.

(d) CERTIFICATION AND FUNDING OF ONE-
STOP CENTERS.—Section 121 (as amended by
subsections (b) and (c)) is further amended

28899

by adding at the end the following new sub-
sections:

‘(g) CERTIFICATION OF ONE-STOP CEN-
TERS.—

‘(1) IN GENERAL.—

‘““(A) IN GENERAL.—The State board shall
establish objective procedures and criteria
for periodically certifying one-stop centers
for the purpose of awarding the one-stop in-
frastructure funding described in subsection
(h).
‘(B) CRITERIA.—The criteria for certifi-
cation under this subsection shall include
minimum standards relating to the scope
and degree of service integration achieved by
the centers involving the programs provided
by the one-stop partners, and how the cen-
ters ensure that such providers meet the em-
ployment needs of local employers and par-
ticipants.

“(C) EFFECT OF CERTIFICATION.—One-stop
centers certified under this subsection shall
be eligible to receive the infrastructure
grants authorized under subsection (h).

‘“(2) LOCAL BOARDS.—Consistent with the
criteria developed by the State, the local
board may develop additional criteria of
higher standards to respond to local labor
market and demographic conditions and
trends.

“(h) ONE-STOP INFRASTRUCTURE FUNDING.—

‘(1) PARTNER CONTRIBUTIONS.—

“(A) PROVISION OF FUNDS.—Notwith-
standing any other provision of law, as de-
termined under subparagraph (B), a portion
of the Federal funds provided to the State
and areas within the State under the Federal
laws authorizing the one-stop partner pro-
grams described in subsection (b)(1)(B) and
participating additional partner programs
described in (b)(2)(B) for a fiscal year shall be
provided to the Governor by such programs
to carry out this subsection.

¢‘(B) DETERMINATION OF GOVERNOR.—

‘(i) IN GENERAL.—Subject to subparagraph
(C), the Governor, in consultation with the
State board, shall determine the portion of
funds to be provided under subparagraph (A)
by each one-stop partner and in making such
determination shall consider the propor-
tionate use of the one-stop centers by each
partner, the costs of administration for pur-
poses not related to one-stop centers for each
partner, and other relevant factors described
in paragraph (3).

‘‘(i1) SPECIAL RULE.—In those States where
the State constitution places policy-making
authority that is independent of the author-
ity of the Governor in an entity or official
with respect to the funds provided for adult
education and literacy activities authorized
under title II of this Act and for postsec-
ondary career education activities author-
ized under the Carl D. Perkins Career and
Technical Education Act, the determination
described in clause (i) with respect to such
programs shall be made by the Governor
with the appropriate entity or official with
such independent policy-making authority.

“(iii) APPEAL BY ONE-STOP PARTNERS.—The
Governor shall establish a procedure for the
one-stop partner administering a program
described in subsection (b) to appeal a deter-
mination regarding the portion of funds to
be contributed under this paragraph on the
basis that such determination is inconsistent
with the criteria described in the State plan
or with the requirements of this paragraph.
Such procedure shall ensure prompt resolu-
tion of the appeal.

¢“(C) LIMITATIONS.—

‘(1) PROVISION FROM  ADMINISTRATIVE
FUNDS.—The funds provided under this para-
graph by each one-stop partner shall be pro-
vided only from funds available for the costs
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of administration under the program admin-
istered by such partner, and shall be subject
to the limitations with respect to the por-
tion of funds under such programs that may
be used for administration.

‘(i) FEDERAL DIRECT SPENDING PRO-
GRAMS.—Programs that are Federal direct
spending under section 250(c)(8) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 900(c)(8)) shall not, for
purposes of this paragraph, be required to
provide an amount in excess of the amount
determined to be equivalent to the propor-
tionate use of the one-stop centers by such
programs in the State.

‘(iii) NATIVE AMERICAN PROGRAMS.—Native
American programs established under sec-
tion 166 shall not be subject to the provisions
of this subsection. The method for deter-
mining the appropriate portion of funds to be
provided by such Native American programs
to pay for the costs of infrastructure of a
one-stop center certified under subsection (g)
shall be determined as part of the develop-
ment of the memorandum of understanding
under subsection (c) for the one-stop center
and shall be stated in the memorandum.

‘“(2) ALLOCATION BY GOVERNOR.—From the
funds provided under paragraph (1), the Gov-
ernor shall allocate funds to local areas in
accordance with the formula established
under paragraph (3) for the purposes of as-
sisting in paying the costs of the infrastruc-
ture of One-Stop centers certified under sub-
section (g).

“(3) ALLOCATION FORMULA.—The State
board shall develop a formula to be used by
the Governor to allocate the funds described
in paragraph (1). The formula shall include
such factors as the State board determines
are appropriate, which may include factors
such as the number of centers in the local
area that have been certified, the population
served by such centers, and the performance
of such centers.

‘“(4) COSTS OF INFRASTRUCTURE.—For pur-
poses of this subsection, the term ‘costs of
infrastructure’ means the nonpersonnel costs
that are necessary for the general operation
of a one-stop center, including the rental
costs of the facilities, the costs of utilities
and maintenance, and equipment (including
adaptive technology for individuals with dis-
abilities).

‘(i) OTHER FUNDS.—

‘(1) IN GENERAL.—In addition to the funds
provided to carry out subsection (h), a por-
tion of funds made available under Federal
law authorizing the one-stop partner pro-
grams described in subsection (b)(1)(B) and
participating partner programs described in
subsection (b)(2)(B), or the noncash resources
available under such programs shall be used
to pay the costs relating to the operation of
the one-stop delivery system that are not
paid for from the funds provided under sub-
section (h), to the extent not inconsistent
with the Federal law involved including—

‘“(A) infrastructure costs that are in excess
of the funds provided under subsection (h);

‘(B) common costs that are in addition to
the costs of infrastructure; and

‘“(C) the costs of the provision of work
ready services applicable to each program.

‘(2) DETERMINATION AND GUIDANCE.—The
method for determining the appropriate por-
tion of funds and noncash resources to be
provided by each program under paragraph
(1) shall be determined as part of the memo-
randum of understanding under subsection
(c). The State board shall provide guidance
to facilitate the determination of appro-
priate allocation of the funds and noncash
resources in local areas.”.
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SEC. 419. ELIGIBLE PROVIDERS OF TRAINING
SERVICES.

Section 122 (29 U.S.C. 2842) is amended to
read as follows:

“SEC. 122. IDENTIFICATION OF ELIGIBLE PRO-
VIDERS OF TRAINING SERVICES.

‘“(a) ELIGIBILITY.—

‘(1) IN GENERAL.—The Governor, after con-
sultation with the State board, shall estab-
lish criteria and procedures regarding the
eligibility of providers of training services
described in section 134(c)(4) to receive funds
provided under section 133(b) for the provi-
sion of such training services.

‘‘(2) PROVIDERS.—Subject to the provisions
of this section, to be eligible to receive the
funds provided under section 133(b) for the
provision of training services, the provider
shall be—

““(A) a postsecondary educational institu-
tion that—

‘(i) is eligible to receive Federal funds
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.); and

¢“(ii) provides a program that leads to an
associate degree, baccalaureate degree, or in-
dustry-recognized certification;

‘(B) an entity that carries out programs
under the Act of August 16, 1937 (commonly
known as the ‘National Apprenticeship Act’;
50 Stat. 664, chapter 663; 29 U.S.C. 50 et seq.);
or

‘(C) another public or private provider of a
program of training services.

‘(3) INCLUSION IN LIST OF ELIGIBLE PRO-
VIDERS.—A provider described in subpara-
graph (A) or (C) of paragraph (2) shall comply
with the criteria and procedures established
under this section to be included on the list
of eligible providers of training services de-
scribed in subsection (d)(1). A provider de-
scribed in paragraph (2)(B) shall be included
on the list of eligible providers of training
services described in subsection (d)(1) for so
long as the provider remains certified by the
Department of Labor to carry out the pro-
grams described in paragraph (2)(B).

““(b) CRITERIA.—

‘(1) IN GENERAL.—The criteria established
pursuant to subsection (a) shall take into ac-
count—

“‘(A) the performance of providers of train-
ing services with respect to the performance
measures described in section 136 and other
matters for which information is required
under paragraph (2) and other appropriate
measures of performance outcomes for those
participants receiving training services
under this subtitle (taking into consider-
ation the characteristics of the population
served and relevant economic conditions);

‘“(B) whether the training programs of such
providers relate to occupations that are in
demand,

“(C) the need to ensure access to training
services throughout the State, including any
rural areas;

‘(D) the ability of providers to offer pro-
grams that lead to a degree or an industry-
recognized certification, certificate, or mas-
tery;

‘(E) the information such providers are re-
quired to report to State agencies with re-
spect to other Federal and State programs
(other than the program carried out under
this subtitle), including one-stop partner
programs; and

““(F') such other factors as the Governor de-
termines are appropriate to ensure the qual-
ity of services provided, the accountability
of providers, that the one-stop centers will
ensure that such providers meet the needs of
local employers and participants, and the in-
formed choice of participants under chapter
5.
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‘“(2) INFORMATION.—The criteria estab-
lished by the Governor shall require that a
provider of training services submit appro-
priate, accurate, and timely information to
the State for purposes of carrying out sub-
section (d), with respect to participants re-
ceiving training services under this subtitle
in the applicable program, including—

‘“(A) information on degrees and industry-
recognized certifications received by such
participants;

‘“(B) information on costs of attendance for
such participants;

‘“(C) information on the program comple-
tion rate for such participants; and

‘(D) information on the performance of the
provider with respect to the performance
measures described in section 136 for such
participants (taking into consideration the
characteristics of the population served and
relevant economic conditions), which may
include information specifying the percent-
age of such participants who entered unsub-
sidized employment in an occupation related
to the program.

‘“(3) RENEWAL.—The criteria established by
the Governor shall also provide for biennial
review and renewal of eligibility under this
section for providers of training services.

‘“(4) LOCAL CRITERIA.—A local board in the
State may establish criteria in addition to
the criteria established by the Governor, or
may require higher levels of performance
than required under the criteria established
by the Governor, for purposes of determining
the eligibility of providers of training serv-
ices to receive funds described in subsection
(a) to provide the services in the local area
involved.

“(6) LIMITATION.—In carrying out the re-
quirements of this subsection, no personally
identifiable information regarding a student,
including Social Security number, student
identification number, or other identifier,
may be disclosed without the prior written
consent of the parent or eligible student in
compliance with section 444 of the General
Education Provisions Act (20 U.S.C. 1232g).

‘“(c) PROCEDURES.—The procedures estab-
lished under subsection (a) shall identify the
application process for a provider of training
services to become eligible to receive funds
under section 133(b) for the provision of
training services, and identify the respective
roles of the State and local areas in receiv-
ing and reviewing applications and in mak-
ing determinations of eligibility based on
the criteria established under this section.
The procedures shall also establish a process
for a provider of training services to appeal
a denial or termination of eligibility under
this section that includes an opportunity for
a hearing and prescribes appropriate time
limits to ensure prompt resolution of the ap-
peal.

“(d) INFORMATION TO ASSIST PARTICIPANTS
IN CHOOSING PROVIDERS.—In order to facili-
tate and assist participants under chapter 5
in choosing providers of training services,
the Governor shall ensure that an appro-
priate list or lists of providers determined el-
igible under this section in the State, includ-
ing information regarding the occupations in
demand that relate to the training programs
of such providers, is provided to the local
boards in the State to be made available to
such participants and to members of the pub-
lic through the one-stop delivery system in
the State. The accompanying information
shall consist of information provided by pro-
viders described in subparagraphs (A) and (C)
of subsection (a)(2) in accordance with sub-
section (b) (including information on receipt
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of degrees and industry-recognized certifi-
cations, and costs of attendance, for partici-
pants receiving training services under this
subtitle in applicable programs) and such
other information as the Secretary deter-
mines is appropriate. The list and the accom-
panying information shall be made available
to such participants and to members of the
public through the one-stop delivery system
in the State.

‘“(e) ENFORCEMENT.—

‘(1) IN GENERAL.—The criteria and proce-
dures established under this section shall
provide the following:

“(A) INTENTIONALLY SUPPLYING INACCURATE
INFORMATION.—Upon a determination, by an
individual or entity specified in the criteria
or procedures, that a provider of training
services, or individual providing information
on behalf of the provider, intentionally sup-
plied inaccurate information under this sec-
tion, the eligibility of such provider to re-
ceive funds under chapter 5 shall be termi-
nated for a period of time that is not less
than 2 years.

¢“(B) SUBSTANTIAL VIOLATIONS.—Upon a de-
termination, by an individual or entity spec-
ified in the criteria or procedures, that a pro-
vider of training services substantially vio-
lated any requirement under this title, the
eligibility of such provider to receive funds
under the program involved may be termi-
nated, or other appropriate action may be
taken.

‘“(C) REPAYMENT.—A provider of training
services whose eligibility is terminated
under subparagraph (A) or (B) shall be liable
for the repayment of funds received under
chapter 5 during a period of noncompliance
described in such subparagraph.

‘“(2) CONSTRUCTION.—Paragraph (1) shall be
construed to provide remedies and penalties
that supplement, but do not supplant, other
civil and criminal remedies and penalties.

“(f) AGREEMENTS WITH OTHER STATES.—
States may enter into agreements, on a re-
ciprocal basis, to permit eligible providers of
training services to accept career enhance-
ment accounts provided in another State.

‘(g) RECOMMENDATIONS.—In developing the
criteria, procedures, and information re-
quired under this section, the Governor shall
solicit and take into consideration the rec-
ommendations of local boards and providers
of training services within the State.

“(h) OPPORTUNITY TO SUBMIT COMMENTS.—
During the development of the criteria, pro-
cedures, requirements for information, and
the list of eligible providers required under
this section, the Governor shall provide an
opportunity for interested members of the
public, including representatives of business
and labor organizations, to submit com-
ments regarding such criteria, procedures,
and information.

‘(i) ON-THE-JOB TRAINING OR CUSTOMIZED
TRAINING EXCEPTION.—

‘(1) IN GENERAL.—Providers of on-the-job
training or customized training shall not be
subject to the requirements of subsections
(a) through (g).

¢“(2) COLLECTION AND DISSEMINATION OF IN-
FORMATION.—A one-stop operator in a local
area shall collect such performance informa-
tion from on-the-job training and customized
training providers as the Governor may re-
quire, determine whether the providers meet
such performance criteria as the Governor
may require, and disseminate information
identifying providers that meet the criteria
as eligible providers, and the performance in-
formation, through the one-stop delivery
system. Providers determined to meet the
criteria shall be considered to be identified
as eligible providers of training services.”’.

CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 21

SEC. 420. ELIGIBLE PROVIDERS OF YOUTH AC-
TIVITIES.

(a) ELIGIBLE PROVIDERS OF YOUTH ACTIVI-
TIES.—Section 123 (29 U.S.C. 2843) is amended
to read as follows:

“SEC. 123. ELIGIBLE PROVIDERS OF YOUTH AC-
TIVITIES.

‘“(a) IN GENERAL.—From the funds allo-
cated under section 128(b) to a local area, the
local board for such area shall award grants
or contracts on a competitive basis to pro-
viders of youth activities identified based on
the criteria in the State plan and shall con-
duct oversight with respect to such pro-
viders.

‘““(b) EXCEPTIONS.—A local board may
award grants or contracts on a sole-source
basis if such board determines there are an
insufficient number of eligible providers of
training services in the local area involved
(such as rural areas) for grants to be awarded
on a competitive basis under subsection
(a).”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) is amended by
amending the item related to section 123 to
read as follows:

‘“Sec. 123. Eligible providers of youth activi-
ties.”.
SEC. 421. YOUTH ACTIVITIES.

(a) STATE ALLOTMENTS.—Section 127 (29
U.S.C. 2852(a)) is amended—

(1) in subsection (a)(1), by striking ‘‘oppor-
tunity’’ and inserting ‘‘challenge’’; and

(2) by striking subsection (b) and inserting
the following:

““(b) ALLOTMENT AMONG STATES.—

(1) YOUTH ACTIVITIES.—

““(A) YOUTH CHALLENGE GRANTS.—

‘(1) RESERVATION OF FUNDS.—Of the
amount appropriated under section 137(a) for
each fiscal year, the Secretary shall reserve
25 percent to provide youth challenge grants
under section 169.

‘“(ii) LIMITATION.—Notwithstanding clause
(i), if the amount appropriated under section
137(a) for a fiscal year exceeds $1,000,000,000,
the Secretary shall reserve $250,000,000 to
provide youth challenge grants under section
169.

“(B) OUTLYING AREAS AND NATIVE AMERI-
CANS.—

‘(i) IN GENERAL.—After determining the
amount to be reserved under subparagraph
(A), of the remainder of the amount appro-
priated under section 137(a) for each fiscal
year the Secretary shall—

“(I) reserve not more than % of one per-
cent of such amount to provide assistance to
the outlying areas to carry out youth activi-
ties and statewide workforce investment ac-
tivities; and

“(IT) reserve not more than 1 and %2 per-
cent of such amount to provide youth activi-
ties under section 166 (relating to Native
Americans).

‘‘(ii) RESTRICTION.—The Republic of Palau
shall cease to be eligible to receive funding
under this subparagraph upon entering into
an agreement for extension of United States
educational assistance under the Compact of
Free Association (approved by the Compact
of Free Association Amendments Act of 2003
(Public Law 108-188)) after the date of enact-
ment of the Workforce Investment Improve-
ment Act of 2007.

“(C) STATES.—

‘(i) IN GENERAL.—Of the remainder of the
amount appropriated under section 137(a) for
a fiscal year that is available after deter-
mining the amounts to be reserved under
subparagraphs (A) and (B), the Secretary
shall allot—

‘“(I) the amount of the remainder that is
less than or equal to the total amount that
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was allotted to States for fiscal year 2007
under section 127(b)(1)(C) of this Act (as in
effect on the day before the date of enact-
ment of the Workforce Investment Improve-
ment Act of 2007) in accordance with the re-
quirements of such section 127(b)(1)(C); and

‘“(IT) the amount of the remainder, if any,
in excess of the amount referred to in sub-
clause (I) in accordance with clause (ii).

‘(i) FORMULAS FOR EXCESS FUNDS.—Sub-
ject to clauses (iii) and (iv), of the amounts
described in clause (i)(II)—

“(I) 33% percent shall be allotted on the
basis of the relative number of individuals in
the civilian labor force who are ages 16
through 19 in each State, compared to the
total number of individuals in the civilian
labor force who are ages 16 through 19 in all
States;

‘(IT) 33Ys percent shall be allotted on the
basis of the relative number of unemployed
individuals in each State, compared to the
total number of unemployed individuals in
all States; and

““(III) 33%s percent shall be allotted on the
basis of the relative number of disadvan-
taged youth who are ages 16 through 21 in
each State, compared to the total number of
disadvantaged youth who are ages 16 through
21 in all States.

“(iii) MINIMUM AND MAXIMUM PERCENT-
AGES.—The Secretary shall ensure that no
State shall receive an allotment for a fiscal
yvear that is less than 90 percent or greater
than 130 percent of the allotment percentage
of that State for the preceding fiscal year.

“(iv) SMALL STATE MINIMUM ALLOTMENT.—
Subject to clause (iii), the Secretary shall
ensure that no State shall receive an allot-
ment under this paragraph that is less than
30 of 1 percent of the amount available
under subparagraph (A).

‘“(2) DEFINITIONS.—For the purposes of
paragraph (1), the following definitions
apply:

‘““(A) ALLOTMENT PERCENTAGE.—The term
‘allotment percentage’, used with respect to
fiscal year 2008 or a subsequent fiscal year,
means a percentage of the remainder de-
scribed in paragraph (1)(C)(i) that is received
through an allotment made under this sub-
section for the fiscal year. The term, with re-
spect to fiscal year 2007, means the percent-
age of the amounts allotted to States under
this chapter (as in effect on the day before
the date of enactment of the Workforce In-
vestment Improvement Act of 2007) that is
received by the State involved for fiscal year
2007.

‘“(B) DISADVANTAGED YOUTH.—The term
‘disadvantaged youth’ means an individual
who is age 16 through 21 who received an in-
come, or is a member of a family that re-
ceived a total family income, that, in rela-
tion to family size, does not exceed the pov-
erty line.

‘“(3) SPECIAL RULE.—For purposes of the
formulas specified in paragraph (1)(C), the
Secretary shall, as appropriate and to the ex-
tent practicable, exclude college students
and members of the Armed Forces from the
determination of the number of disadvan-
taged youth.”’;

(3) in subsection (¢c)—

(A) by amending paragraph (2) to read as
follows:

‘“(2) AMOUNT.—The amount available for
reallotment for a program year is equal to
the amount by which the unexpended bal-
ance at the end of the program year prior to
the program year for which the determina-
tion is made exceeds 30 percent of the total
amount of funds available to the State under
this section during such prior program year
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(including amounts allotted to the State in
all prior program years that remained avail-
able). For purposes of this paragraph, the ex-
pended balance is the amount that is the dif-
ference between—

‘“(A) the total amount of funds available to
the State under this section during the pro-
gram year prior to the program year for
which the determination is made (including
amounts allotted to the State in all prior
program years that remained available); and

“(B) the accrued expenditures during such
prior program year.’’;

(B) in paragraph (3)—

(i) by striking ‘‘for the prior program
year’”’ and inserting ‘‘for the program year in
which the determination is made’’; and

(ii) by striking ‘‘such prior program year’’
and inserting ‘‘such program year’’;

(C) by amending paragraph (4) to read as
follows:

‘“(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible State means a State
which does not have an amount available for
reallotment under paragraph (2) for the pro-
gram year for which the determination
under paragraph (2) is made.”’; and

(D) in paragraph (5), by striking ‘‘obliga-
tion” and inserting ‘‘accrued expenditure’’.

(b) WITHIN STATE ALLOCATIONS.—

(1) RESERVATION FOR STATEWIDE ACTIVI-
TIES.—Section 128(a) is amended to read as
follows:

‘“‘(a) RESERVATION FOR STATEWIDE ACTIVI-
TIES.—

‘(1) IN GENERAL.—The Governor of a State
shall reserve not more than 10 percent of the
amount allotted to the State under section
127(a)(1)(C) for a fiscal year for statewide ac-
tivities.

‘“(2) USE OF FUNDS.—Regardless of whether
the amounts are allotted under section
127(a)(1)(C) and reserved under paragraph (1)
or allotted under section 132 and reserved
under section 133(a), the Governor may use
the reserved amounts to carry out statewide
youth activities under section 129(b) or
statewide employment and training activi-
ties under section 133.”.

(2) WITHIN STATE ALLOCATIONS.—Section
128(b) is amended to read as follows:

““(b) WITHIN STATE ALLOCATION.—

‘(1) IN GENERAL.—Of the amounts allotted
to the State under section 127(a)(1)(C) and
not reserved under subsection (a)(1)—

“(A) not less than 80 percent of such
amounts shall be allocated by the Governor
to local areas in accordance with paragraph
(2); and

‘(B) not more than 20 percent of such
amounts shall be allocated by the Governor
to local areas in accordance with paragraph
3).

¢‘(2) ESTABLISHED FORMULA.—

‘“(A) IN GENERAL.—Of the amounts de-
scribed in paragraph (1)(A), the Governor
shall allocate—

‘(1) 33¥s percent shall be allotted on the
basis of the relative number of individuals in
the civilian labor force who are ages 16
through 19 in each local area, compared to
the total number of individuals in the civil-
ian labor force who are ages 16 through 19 in
all local areas in the State;

¢“(ii) 33% percent shall be allotted on the
basis of the relative number of unemployed
individuals in each local area, compared to
the total number of unemployed individuals
in all local areas in the State; and

‘‘(iii) 33% percent on the basis of the rel-
ative number of disadvantaged youth who
are ages 16 through 21 in each local area,
compared to the total number of disadvan-
taged youth who are ages 16 through 21 in all
local areas in the State.
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“(B) MINIMUM AND MAXIMUM PERCENT-
AGES.—The Governor shall ensure that no
local area shall receive an allocation for a
fiscal year under this paragraph that is less
than 90 percent or greater than 130 percent of
the allocation percentage of the local area
for the preceding fiscal year.

¢“(C) DEFINITIONS.—

‘(1) ALLOCATION PERCENTAGE.—For pur-
poses of this paragraph, the term ‘allocation
percentage’, used with respect to fiscal year
2008 or a subsequent fiscal year, means a per-
centage of the amount described in para-
graph(1)(A) that is received through an allo-
cation made under this paragraph for the fis-
cal year. The term, with respect to fiscal
year 2007, means the percentage of the
amounts allocated to local areas under this
chapter (as in effect on the day before the
date of enactment of the Workforce Invest-
ment Improvement Act of 2007) that is re-
ceived by the local area involved for fiscal
year 2007.

‘“(ii) DISADVANTAGED YOUTH.—The term
‘disadvantaged youth’ means an individual
who is age 16 through 21 who received an in-
come, or is a member of a family that re-
ceived a total family income, that, in rela-
tion to family size, does not exceed the pov-
erty line.

“(3) YOUTH DISCRETIONARY ALLOCATION.—
The Governor shall allocate to local areas
the amounts described in paragraph (1)(B) in
accordance with such demographic and eco-
nomic factors as the Governor, after con-
sultation with the State board and local
boards, determines are appropriate.

‘‘(4) LOCAL ADMINISTRATIVE COST LIMIT.—

‘““(A) IN GENERAL.—Of the amounts allo-
cated to a local area under this subsection
for a fiscal year, not more than 10 percent of
the amount may be used by the local boards
for the administrative costs of carrying out
local workforce investment activities under
this chapter or chapter 5.

‘“(B) USE OF FUNDS.—Funds made available
for administrative costs under subparagraph
(A) may be used for the administrative costs
of any of the local workforce investment ac-
tivities described in this chapter or chapter
5, regardless of whether the funds were allo-
cated under this subsection or section
133(b).”".

(3) REALLOCATION.—Section
U.S.C. 2853(c)) is amended—

(A) in paragraph (1), by striking ‘‘para-
graph (2)(A) or (3) of”’;

(B) by amending paragraph (2) to read as
follows:

“(2) AMOUNT.—The amount available for
reallocation for a program year is equal to
the amount by which the unexpended bal-
ance at the end of the program year prior to
the program year for which the determina-
tion is made exceeds 30 percent of the total
amount of funds available to the local area
under this section during such prior program
year, (including amounts allotted to the
local area in prior program years that re-
main available). For purposes of this para-
graph, the unexpended balance is the amount
that is the difference between—

“‘(A) the total amount of funds available to
the local area under this section during the
program year prior to the program year for
which the determination is made (including
amounts allocated to the local area in all
prior program years that remained avail-
able); and

‘(B) the accrued expenditures during such
prior program year.’’;

(C) in paragraph (3)—

(i) by striking ‘‘subsection (b)(3)’ the first
two places it appears and inserting ‘‘sub-
section (b)’’;
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(ii) by striking ‘‘the prior program year’
and inserting ‘‘the program year in which
the determination is made’’;

(iii) by striking ‘‘such prior program year’’
and inserting ‘‘such program year’’; and

(iv) by striking the last sentence; and

(D) by amending paragraph (4) to read as
follows:

‘“(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible local area means a local
area which does not have an amount avail-
able for reallocation under paragraph (2) for
the program year for which the determina-
tion under paragraph (2) is made.”’.

(¢) YOUTH PARTICIPANT ELIGIBILITY.—Sec-
tion 129(a) (29 U.S.C. 2854(a)) is amended to
read as follows:

‘“(a) YOUTH PARTICIPANT ELIGIBILITY.—

‘(1) IN GENERAL.—The individuals partici-
pating in activities carried out under this
chapter by a local area during any program
year shall be individuals who, at the time
the eligibility determination is made, are—

‘“(A) not younger than age 16 or older than
age 24; and

‘“(B) one or more of the following:

‘(1) school dropouts;

‘(i) recipients of a secondary school di-
ploma, General Educational Development
credential (GED), or other State-recognized
equivalent (including recognized alternative
standards for individuals with disabilities)
who are deficient in basic skills and not at-
tending any school;

‘“(iii) court-involved youth attending an al-
ternative school;

“(iv) youth in foster care or who have been
in foster care; or

‘“(v) in school youth who are low-income
individuals and one or more of the following:

‘“(I) Deficient in literacy skills.

‘“(II) Homeless, runaway, or foster chil-
dren.

‘“(II1) Pregnant or parents.

‘“(IV) Offenders.

(V) Individuals who require additional as-
sistance to complete an educational pro-
gram, or to secure and hold employment.

‘“(2) PRIORITY FOR SCHOOL DROPOUTS.—A
priority in the provision of services under
this chapter shall be given to individuals
who are school dropouts.

“(3) LIMITATIONS ON ACTIVITIES FOR IN-
SCHOOL YOUTH.—

‘“‘(A) PERCENTAGE OF FUNDS.—For any pro-
gram year, not more than 50 percent of the
funds available for statewide activities under
subsection (b), and not more than 50 percent
of funds available to local areas under sub-
section (c), may be used to provide activities
for in-school youth meeting the require-
ments of paragraph (1)(B)(V).

‘(B) EXCEPTION.—A State that receives a
minimum allotment under section 127(b)(1)
in accordance with section 127(b)(1)(C)(iv) or
under section 132(b)(1) in accordance with
section 132(b)(1)(B)(iv)(II) may increase the
percentage described in subparagraph (A) for
a local area in the State, if—

‘(i) after an analysis of the eligible youth
population in the local area, the State deter-
mines that the local area will be unable to
use at least 50 percent of the funds available
for activities under subsection (b) or (c) to
serve out-of-school youth due to a low num-
ber of out-of-school youth; and

‘“(ii)(I) the State submits to the Secretary,
for the local area, a request including a pro-
posed increased percentage for purposes of
subparagraph (A), and the summary of the
eligible youth population analysis; and

‘“(ITI) the request is approved by the Sec-
retary.

¢“(C) NON-SCHOOL HOURS REQUIRED.—
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‘(i) IN GENERAL.—Except as provided in
clause (ii), activities carried out under this
chapter for in-school youth meeting the re-
quirements of paragraph (1)(B)(v) shall only
be carried out in non-school hours or periods
when school is not in session (such as before
and after school or during recess).

‘“(ii) EXCEPTION.—The requirements of
clause (i) shall not apply to activities carried
out for in-school youth meeting the require-
ments of paragraph (1)(B)(v) during school
hours that are part of a program that has
demonstrated effectiveness in high school
youth attaining diplomas.

¢‘(4) CONSISTENCY WITH COMPULSORY SCHOOL
ATTENDANCE LAWS.—In providing assistance
under this section to an individual who is re-
quired to attend school under applicable
State compulsory school attendance laws,
the priority in providing such assistance
shall be for the individual to attend school
regularly.”.

(d) STATEWIDE YOUTH ACTIVITIES.—Section
129(b) (29 U.S.C. 2854(b)) is amended to read
as follows:

“(b) STATEWIDE ACTIVITIES.—

‘(1) IN GENERAL.—Funds reserved by a Gov-
ernor for a State as described in sections
128(a) and 133(a)(1) may be used for statewide
activities including—

““(A) additional assistance to local areas
that have high concentrations of eligible
youth;

‘(B) supporting the provision of work
ready services described in section 134(c)(2)
in the one-stop delivery system;

“(C) conducting evaluations under section
136(e) of activities authorized under this
chapter and chapter 5 in coordination with
evaluations carried out by the Secretary
under section 172, research, and demonstra-
tion projects;

‘(D) providing incentive grants to local
areas for regional cooperation among local
boards (including local boards in a des-
ignated region as described in section 116(c)),
for local coordination of activities carried
out under this Act, and for exemplary per-
formance by local areas on the local per-
formance measures;

‘“(E) providing technical assistance and ca-
pacity building to local areas, one-stop oper-
ators, one-stop partners, and eligible pro-
viders, including the development and train-
ing of staff, the development of exemplary
program activities, and the provision of
technical assistance to local areas that fail
to meet local performance measures;

‘(F) operating a fiscal and management
accountability system under section 136(f);
and

‘(G) carrying out monitoring and over-
sight of activities under this chapter and
chapter 5.

‘“(2) LIMITATION.—Not more than 5 percent
of the funds allotted under section 127(b)
shall be used by the State for administrative
activities carried out under this subsection
and section 133(a).

‘“(3) PROHIBITION.—No funds described in
this subsection or in section 134(a) may be
used to develop or implement education cur-
ricula for school systems in the State.”’.

(e) LOCAL ELEMENTS AND REQUIREMENTS.—

(1) PROGRAM DESIGN.—Section 129(c)(1) (29
U.S.C. 2854(c) (1)) is amended—

(A) in the matter preceding subparagraph
(A), by striking ‘‘paragraph (2)(A) or (3), as
appropriate, of’’;

(B) in subparagraph (B), by inserting ‘‘are
directly linked to one or more of the per-
formance measures relating to this chapter
under section 136, and that’’ after ‘‘for each
participant that’’; and
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(C) in subparagraph (C)—

(i) by redesignating clauses (i) through (iv)
as clauses (ii) through (v), respectively;

(ii) by inserting before clause (ii) (as so re-
designated) the following:

‘(i) activities leading to the attainment of
a secondary school diploma, General Edu-
cational Development credential (GED), or
other State-recognized equivalent (including
recognized alternative standards for individ-
uals with disabilities);”’;

(iii) in clause (ii) (as so redesignated), by
inserting ‘‘and advanced training’’ after ‘‘op-
portunities’’;

(iv) in clause (iii) (as so redesignated), by
inserting ‘‘that lead to the attainment of
recognized credentials’ after ‘‘learning’’; and

(v) by amending clause (v) (as so redesig-
nated) to read as follows:

‘“(v) effective connections to employers, in-
cluding small employers, in sectors of the
local and regional labor markets experi-
encing high growth in employment opportu-
nities.”.

(2) PROGRAM ELEMENTS.—Section 129(c)(2)
(29 U.S.C. 2854(c)(2)) is amended—

(A) in subparagraph (A), by striking ‘‘sec-
ondary school, including dropout prevention
strategies’” and inserting ‘‘secondary school
diploma, General Educational Development
credential (GED), or other State-recognized
equivalent (including recognized alternative
standards for individuals with disabilities),
including dropout prevention strategies’;

(B) in subparagraph (I), by striking ‘‘and”
at the end;

(C) in subparagraph (J), by striking the pe-
riod at the end and inserting a semicolon;
and

(D) by adding at the end the following:

“(K) on-the-job training opportunities; and

‘(L) financial literacy skills.”’.

(3) ADDITIONAL REQUIREMENTS.—Section
129(c)(3)(A) (29 U.S.C. 2854(c)(3)(A)) is amend-
ed in the matter preceding clause (i) by
striking ‘‘or applicant who meets the min-
imum income criteria to be considered an el-
igible youth’.

(4) PRIORITY AND EXCEPTIONS.—Section
129(c) (29 U.S.C. 2854(c)) is further amended—

(A) by striking paragraphs (4) and (5) and
redesignating paragraphs (6) through (8) as
paragraphs (4) through (6), respectively; and

(B) in paragraph (5) (as so redesignated), by
striking ‘‘youth councils” and inserting
‘“local boards’.

SEC. 422. COMPREHENSIVE PROGRAMS FOR
ADULTS.

(a) TITLE AMENDMENT.—

(1) The title heading of chapter 5 is amend-
ed to read as follows:

“CHAPTER 5—COMPREHENSIVE EMPLOY-

MENT AND TRAINING ACTIVITIES FOR

ADULTS”.

(2) CLERICAL AMENDMENT.—The table of
contents in section 1(b) is amended by
amending the item related to the heading for
chapter 5 to read as follows:

‘‘CHAPTER 5—COMPREHENSIVE EMPLOYMENT
AND TRAINING ACTIVITIES FOR ADULTS”.

(b) GENERAL AUTHORIZATION.—Section 131
(29 U.S.C. 2861) is amended—

(1) by striking ‘‘paragraphs (1)(B) and (2)(B)
of”’; and

(2) by striking ¢, and dislocated workers,”.

(c) STATE ALLOTMENTS.—Section 132 (29
U.S.C. 2862) is amended—

(1) by amending subsection (a) to read as
follows:

‘‘(a) IN GENERAL.—The Secretary shall—

‘(1) reserve 7.5 percent of the amount ap-
propriated under section 137 for a fiscal year,
of which—
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‘“(A) not less than 85 percent shall be used
for national dislocated worker grants under
section 173;

‘“(B) not more than 10 percent may be used
for demonstration projects under section 171;
and

‘“(C) not more than 5 percent may be used
to provide technical assistance under section
170; and

‘“(2) make allotments from 92.5 percent of
the amount appropriated under section 137
for a fiscal year in accordance with sub-
section (b).”’;

(2) by amending subsection (b) to read as
follows:

“(b) ALLOTMENT AMONG STATES FOR ADULT
EMPLOYMENT AND TRAINING ACTIVITIES.—

‘(1) RESERVATION FOR OUTLYING AREAS.—

‘‘(A) IN GENERAL.—From the amount made
available under subsection (a)(2) for a fiscal
year, the Secretary shall reserve not more
than ¥ of 1 percent to provide assistance to
outlying areas to carry out employment and
training activities for adults and statewide
workforce investment activities.

‘(B) RESTRICTION.—The Republic of Palau
shall cease to be eligible to receive funding
under this paragraph upon entering into an
agreement for extension of United States
educational assistance under the Compact of
Free Association (approved by the Compact
of Free Association Amendments Act of 2003
(Public Law 108-188)) after the date of enact-
ment of the Workforce Investment Improve-
ment Act of 2007.

‘(2) STATES.—Subject to paragraph (5), of
the remainder of the amount referred to
under subsection (a)(2) for a fiscal year that
is available after determining the amount to
be reserved under paragraph (1), the Sec-
retary shall allot to the States for employ-
ment and training activities for adults and
for statewide workforce investment activi-
ties—

““(A) 26 percent in accordance with para-
graph (3); and

‘(B) 74 percent in accordance with para-
graph (4).

‘“(3) BASE FORMULA.—

““(A) FISCAL YEAR 2008.—

‘(1) IN GENERAL.—Subject to clause (ii), the
amount referred to in paragraph (2)(A) shall
be allotted for fiscal year 2008 on the basis of
allotment percentage of each State under
section 6 of the Wagner-Peyser Act for fiscal
year 2007.

‘“(ii) EXCESS AMOUNTS.—If the amount re-
ferred to in paragraph (2)(A) for fiscal year
2008 exceeds the amount that was available
for allotment to the States under the Wag-
ner-Peyser Act for fiscal year 2007, such ex-
cess amount shall be allotted on the basis of
the relative number of individuals in the ci-
vilian labor force in each State, compared to
the total number of individuals in the civil-
ian labor force in all States, adjusted to en-
sure that no State receives less than 310 of
one percent of such excess amount.

‘“(iii) DEFINITION.—For purposes of this
subparagraph, the term ‘allotment percent-
age’ means the percentage of the amounts al-
lotted to States under section 6 of the Wag-
ner-Peyser Act that is received by the State
involved for fiscal year 2007.

“(B) FISCAL YEARS 2009 AND THEREAFTER.—

‘(1) IN GENERAL.—Subject to clause (ii), the
amount referred to in paragraph(2)(A) shall
be allotted for fiscal year 2009 and each fiscal
year thereafter on the basis of the allotment
percentage of each State under this para-
graph for the preceding fiscal year.

‘“(ii) EXCESS AMOUNTS.—If the amount re-
ferred to in paragraph (2)(A) for fiscal year
2009 or any fiscal year thereafter exceeds the
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amount that was available for allotment
under this paragraph for the prior fiscal
year, such excess amount shall be allotted on
the basis of the relative number of individ-
uals in the civilian labor force in each State,
compared to the total number of individuals
in the civilian labor force in all States, ad-
justed to ensure that no State receives less
than %0 of one percent of such excess
amount.

‘“(iii) DEFINITION.—For purposes of this
subparagraph, the term ‘allotment percent-
age’ means the percentage of the amounts al-
lotted to States under this paragraph in a
fiscal year that is received by the State in-
volved for such fiscal year.

¢‘(4) CONSOLIDATED FORMULA.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), of the amount referred to
in paragraph (2)(B)—

‘(i) 60 percent shall be allotted on the
basis of the relative number of unemployed
individuals in each State, compared to the
total number of unemployed individuals in
all States;

‘“(ii) 256 percent shall be allotted on the
basis of the relative excess number of unem-
ployed individuals in each State, compared
to the total excess number of unemployed in-
dividuals in all States; and

‘‘(iii) 15 percent shall be allotted on the
basis of the relative number of disadvan-
taged adults in each State, compared to the
total number of disadvantaged adults in all
States.

“(B)
AGES.—

‘(i) MINIMUM PERCENTAGE.—The Secretary
shall ensure that no State shall receive an
allotment under this paragraph for a fiscal
year that is less than 90 percent of the allot-
ment percentage of the State under this
paragraph for the preceding fiscal year.

(i) MAXIMUM PERCENTAGE.—Subject to
clause (i), the Secretary shall ensure that no
State shall receive an allotment for a fiscal
year under this paragraph that is more than
130 percent of the allotment of the State
under this paragraph for the preceding fiscal
year.

“(C) SMALL STATE MINIMUM ALLOTMENT.—
Subject to subparagraph (B), the Secretary
shall ensure that no State shall receive an
allotment under this paragraph that is less
than %0 of 1 percent of the amount available
under subparagraph (A).

‘(D) DEFINITIONS.—For the purposes of this
paragraph:

‘(1) ALLOTMENT PERCENTAGE.—The term
‘allotment percentage’, used with respect to
fiscal year 2008 or a subsequent fiscal year,
means a percentage of the amounts described
in paragraph (2)(B) that is received through
an allotment made under this paragraph for
the fiscal year. The term, with respect to fis-
cal year 2007, means the percentage of the
amounts allotted to States under this chap-
ter (as in effect on the day before the date of
enactment of the Workforce Investment Im-
provement Act of 2007) and under reemploy-
ment service grants received by the State in-
volved for fiscal year 2007.

““(ii) DISADVANTAGED ADULT.—The term
‘disadvantaged adult’ means an individual
who is age 22 through 72 who received an in-
come, or is a member of a family that re-
ceived a total family income, that, in rela-
tion to family size, does not exceed the pov-
erty line.

‘(iii) EXCESS NUMBER.—The term ‘excess
number’ means, used with respect to the ex-
cess number of unemployed individuals with-
in a State, the number that represents the
number of unemployed individuals in excess

MINIMUM AND MAXIMUM PERCENT-
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of 4% percent of the civilian labor force in
the State.

() ADJUSTMENTS IN ALLOTMENTS BASED ON
DIFFERENCES WITH UNCONSOLIDATED FOR-
MULAS.—

‘“(A) IN GENERAL.—The Secretary shall en-
sure that for any fiscal year no State has an
allotment difference, as defined in subpara-
graph (C), that is less than zero. The Sec-
retary shall adjust the amounts allotted to
the States under this subsection in accord-
ance with subparagraph (B) if necessary to
carry out this subparagraph.

*(B) ADJUSTMENTS IN ALLOTMENTS.—

‘(1) REDISTRIBUTION OF EXCESS AMOUNTS.—

“(I) IN GENERAL.—If necessary to carry out
subparagraph (A), the Secretary shall reduce
the amounts that would be allotted under
paragraphs (3) and (4) to States that have an
excess allotment difference, as defined in
subclause (II), by the amount of such excess,
and use such amounts to increase the allot-
ments to States that have an allotment dif-
ference less than zero.

‘“(II) EXCESS AMOUNTS.—For purposes of
subclause (I), the term ‘excess’ allotment dif-
ference means an allotment difference for a
State that is—

‘“‘(aa) in excess of 3 percent of the amount
described in subparagraph (C)(i)(II); or

““(bb) in excess of a percentage established
by the Secretary that is greater than 3 per-
cent of the amount described in subpara-
graph (C)(1)(II) if the Secretary determines
that such greater percentage is sufficient to
carry out subparagraph (A).

¢‘(ii) USE OF AMOUNTS AVAILABLE UNDER NA-
TIONAL RESERVE ACCOUNT.—If the funds avail-
able under clause (i) are insufficient to carry
out subparagraph (A), the Secretary shall
use funds reserved under section 132(a) in
such amounts as are necessary to increase
the allotments to States to meet the require-
ments of subparagraph (A). Such funds shall
be used in the same manner as the States use
the other funds allotted under this sub-
section.

“(C) DEFINITION OF
FERENCE.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the term ‘allotment difference’
means the difference between—

““(I) the total amount a State would re-
ceive of the amounts available for allotment
under subsection (b)(2) for a fiscal year pur-
suant to paragraphs (3) and (4); and

““(IT) the total amount the State would re-
ceive of the amounts available for allotment
under subsection (b)(2) for the fiscal year if
such amounts were allotted pursuant to the
unconsolidated formulas (applied as de-
scribed in clause (iii)) that were used in al-
lotting funds for fiscal year 2007.

¢‘(ii) UNCONSOLIDATED FORMULAS.—For pur-
poses of clause (i), the unconsolidated for-
mulas are:

“(I) The requirements for the allotment of
funds to the States contained in section
132(b)(1)(B) of this Act (as in effect on the
day before the date of enactment of the
Workforce Investment Improvement Act of
2007) that were applicable to the allotment of
funds under such section for fiscal year 2007.

‘(IT) The requirements for the allotment of
funds to the States contained in section
132(b)(2)(B) of this Act (as in effect on the
day before the date of enactment of the
Workforce Investment Improvement Act of
2007) that were applicable to the allotment of
funds under such section for fiscal year 2007.

‘“(IITI) The requirements for the allotment
of funds to the States that were contained in
section 6 of the Wagner-Peyser Act (as in ef-
fect on the day before the date of enactment
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of the Workforce Investment Improvement
Act of 2007) that were applicable to the allot-
ment of funds under such Act for fiscal year
2007.

“(IV) The requirements for the allotment
of funds to the States that were established
by the Secretary for Reemployment Services
Grants that were applicable to the allotment
of funds for such grants for fiscal year 2007.

¢“(iii) PROPORTIONATE APPLICATION OF UN-
CONSOLIDATED FORMULAS BASED ON FISCAL
YEAR 2007.—In calculating the amount under
clause (i)(I1), each of the unconsolidated for-
mulas identified in clause (ii) shall be ap-
plied, respectively, only to the proportionate
share of the total amount of funds available
for allotment under subsection (b)(2) for a
fiscal year that is equal to the proportionate
share to which each of the unconsolidated
formulas applied with respect to the total
amount of funds allotted to the States under
all of the unconsolidated formulas in fiscal
year 2007.

‘‘(iv) RULE OF CONSTRUCTION.—The amounts
used to adjust the allotments to a State
under subparagraph (B) for a fiscal year shall
not be included in the calculation of the
amounts under clause (i) for a subsequent
fiscal year, including the calculation of allo-
cation percentages for a preceding fiscal
year applicable to paragraphs (3) and (4) and
to the unconsolidated formulas described in
clause (ii).”’; and

(3) in subsection (¢c)—

(A) by amending paragraph (2) to read as
follows:

‘“(2) AMOUNT.—The amount available for
reallotment for a program year is equal to
the amount by which the unexpended bal-
ance at the end of the program year prior to
the program year for which the determina-
tion is made exceeds 30 percent of the total
amount of funds available to the State under
this section during such prior program year
(including amounts allotted to the State in
all prior program years that remained avail-
able). For purposes of this paragraph, the ex-
pended balance is the amount that is the dif-
ference between—

“(A) the total amount of funds available to
the State under this section during the pro-
gram year prior to the program year for
which the determination is made (including
amounts allotted to the State in all prior
program years that remained available); and

‘(B) the accrued expenditures during such
prior program year.’’;

(B) in paragraph (3)—

(i) by striking ‘‘for the prior program
year’” and inserting ‘‘for the program year in
which the determination is made’’; and

(ii) by striking ‘‘such prior program year’’
and inserting ‘‘such program year’’;

(C) by amending paragraph (4) to read as
follows:

‘“(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible State means a State that
does not have an amount available for real-
lotment under paragraph (2) for the program
year for which the determination under
paragraph (2) is made.”’; and

(D) in paragraph (5), by striking ‘‘obliga-
tion”’ and inserting ‘‘accrued expenditure’’.

(d) WITHIN STATE ALLOCATIONS.—Section
133 (29 U.S.C. 2863) is amended—

(1) by amending subsection (a) to read as
follows:

‘“‘(a) RESERVATION FOR STATEWIDE ACTIVI-
TIES.—The Governor of a State may reserve
up to 40 percent of the total amount allotted
to the State under section 132 for a fiscal
year to carry out the statewide activities de-
scribed in section 134(a).”’;

(2) by amending subsection (b) to read as
follows:
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““(b) ALLOCATIONS TO LOCAL AREAS.—

‘(1) IN GENERAL.—Of the amounts allotted
to the State under section 132(b)(2) and not
reserved under subsection (a)—

‘“(A) 85 percent of such amounts shall be
allocated by the Governor to local areas in
accordance with paragraph (2); and

‘“(B) 15 percent of such amounts shall be al-
located by the Governor to local areas in ac-
cordance with paragraph (3).

““(2) ESTABLISHED FORMULA.—

‘“(A) IN GENERAL.—Of the amounts de-
scribed in paragraph (1)(A), the Governor
shall allocate—

‘(i) 60 percent on the basis of the relative
number of unemployed individuals in each
local area, compared to the total number of
unemployed individuals in all local areas in
the State;

‘“(ii) 256 percent on the basis of the relative
excess number of unemployed individuals in
each local area, compared to the total excess
number of unemployed individuals in all
local areas in the State; and

‘‘(iii) 15 percent shall be allotted on the
basis of the relative number of disadvan-
taged adults in each local area, compared to
the total number of disadvantaged adults in
all local areas in the State.

“(B) MINIMUM AND MAXIMUM PERCENT-
AGES.—The Governor shall ensure that no
local area shall receive an allocation for a
fiscal year under this paragraph that is less
than 90 percent or greater than 130 percent of
the allocation percentage of the local area
for the preceding fiscal year.

““(C) DEFINITIONS.—

‘(1) ALLOCATION PERCENTAGE.—The term
‘allocation percentage’, used with respect to
fiscal year 2008 or a subsequent fiscal year,
means a percentage of the amount described
in paragraph (1)(A) that is received through
an allocation made under this paragraph for
the fiscal year. The term, with respect to fis-
cal year 2007, means the percentage of the
amounts allocated to local areas under this
chapter (as in effect on the day before the
date of enactment of the Workforce Invest-
ment Improvement Act of 2007) that is re-
ceived by the local area involved for fiscal
year 2007.

‘(i) DISADVANTAGED ADULT.—The term
‘disadvantaged adult’ means an individual
who is age 22 through 72 who received an in-
come, or is a member of a family that re-
ceived a total family income, that, in rela-
tion to family size, does not exceed the pov-
erty line.

‘“(iii) EXCESS NUMBER.—The term ‘excess
number’ means, used with respect to the ex-
cess number of unemployed individuals with-
in a local area, the number that represents
the number of unemployed individuals in ex-
cess of 4.5 percent of the civilian labor force
in the local area.

““(3) DISCRETIONARY ALLOCATION.—The Gov-
ernor shall allocate to local areas the
amounts described in paragraph (1)(B) based
on a formula developed in consultation with
the State board and local boards. Such for-
mula shall be objective and geographically
equitable and may include such demographic
and economic factors as the Governor, after
consultation with the State board and local
boards, determines are appropriate.

‘“(4) LOCAL ADMINISTRATIVE COST LIMIT.—

‘“(A) IN GENERAL.—Of the amounts allo-
cated to a local area under this subsection
and section 128(b) for a fiscal year, not more
than 10 percent of the amount may be used
by the local boards for the administrative
costs of carrying out local workforce invest-
ment activities under this chapter or chapter
4.
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‘(B) USE OF FUNDS.—Funds made available
for administrative costs under subparagraph
(A) may be used for the administrative costs
of any of the local workforce investment ac-
tivities described in this chapter or chapter
4, regardless of whether the funds were allo-
cated under this subsection or section
128(b).”’;

(3) in subsection (¢c)—

(A) in paragraph (1), by striking ‘‘para-
graph (2)(A) or (3) of”’;

(B) by amending paragraph (2) to read as
follows:

“(2) AMOUNT.—The amount available for
reallocation for a program year is equal to
the amount by which the unexpended bal-
ance at the end of the program year prior to
the program year for which the determina-
tion is made exceeds 30 percent of the total
amount of funds available to the local area
under this section during such prior program
year (including amounts allotted to the local
area in prior program years that remain
available). For purposes of this paragraph,
the unexpended balance is the amount that
is the difference between—

““(A) the total amount of funds available to
the local area under this section during the
program year prior to the program year for
which the determination is made (including
amounts allocated to the local area in all
prior program years that remained avail-
able); and

‘(B) the accrued expenditures during such
prior program year.’’;

(C) by amending paragraph (3)—

(i) by striking ‘‘subsection (b)(3)’ the first
two places it appears and inserting ‘‘sub-
section (b)”’;

(i1) by striking ‘‘the prior program year’
and inserting ‘‘the program year in which
the determination is made’’;

(iii) by striking ‘‘such prior program year’’
and inserting ‘‘such program year’’; and

(iv) by striking the last sentence; and

(D) by amending paragraph (4) to read as
follows:

‘“(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible local area means a local
area which does not have an amount avail-
able for reallocation under paragraph (2) for
the program year for which the determina-
tion under paragraph (2) is made.”.

(e) USE OoF FUNDS FOR EMPLOYMENT AND
TRAINING ACTIVITIES.—

(1) STATEWIDE EMPLOYMENT AND TRAINING
ACTIVITIES.—Section 134(a) (29 U.S.C. 2864(a)
is amended to read as follows:

‘(1) IN GENERAL.—

“(A) REQUIRED USE OF FUNDS.—Not less
than 60 percent of the funds reserved by a
Governor under section 133(a) shall be used
to support One-Stop delivery systems and
the provision of work ready services, and, in
addition, may be used to support the provi-
sion of discretionary one-step delivery serv-
ices, in local areas, consistent with the local
plan, through one-stop delivery systems by
distributing funds to local areas in accord-
ance with subparagraph (B). Such funds may
be used by States to employ State personnel
to provide such services in designated local
areas in consultation with local boards.

‘“(B) METHOD OF DISTRIBUTING FUNDS.—The
method of distributing funds under this para-
graph shall be developed in consultation
with the State board and local boards. Such
method of distribution, which may include
the formula established under section
121(h)(3), shall be objective and geographi-
cally equitable, and may include factors
such as the number of centers in the local
area that have been certified, the population
served by such centers, and the performance
of such centers.
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‘(C) OTHER USE OF FUNDS.—Funds reserved
by a Governor for a State—

‘(i) under section 133(a) and not used under
subparagraph (A), may be used for statewide
activities described in paragraph (2); and

‘(i) under section 133(a) and not used
under subparagraph (A), and under section
128(a) may be used to carry out any of the
statewide employment and training activi-
ties described in paragraph (3).

‘(2) STATEWIDE RAPID RESPONSE ACTIVI-
TIES.—A State shall carry out statewide
rapid response activities using funds re-
served as described in section 133(a). Such ac-
tivities shall include—

‘“(A) provision of rapid response activities,
carried out in local areas by the State or by
an entity designated by the State, working
in conjunction with the local boards and the
chief elected officials in the local areas; and

‘(B) provision of additional assistance to
local areas that experience disasters, mass
layoffs or plant closings, or other events
that precipitate substantial increases in the
number of unemployed individuals, carried
out in local areas by the State, working in
conjunction with the local boards and the
chief elected officials in the local areas.

“(3) STATEWIDE ACTIVITIES.—Funds re-
served by a Governor for a State as described
in sections 133(a) and 128(a) may be used for
statewide activities including—

‘“(A) supporting the provision of work
ready services described in section 134(c)(2)
in the one-stop delivery system;

“(B) implementing innovative programs
and strategies designed to meet the needs of
all businesses in the State, including small
businesses, which may include incumbent
worker training programs, sectoral and in-
dustry cluster strategies and partnerships,
including regional skills alliances, sectoral
skills partnerships (in which representatives
of multiple employers for a specific industry
sector or group of related occupations, eco-
nomic development agencies, providers of
training services described in subsection
(d)(4), labor federations, and other entities
that can provide needed supportive services
tailored to the needs of workers in that sec-
tor or group, for a local area or region, iden-
tify gaps between the current and expected
demand and supply of labor and skills in that
sector or group for that area or region and
develop a strategic skills gap action plan),
career ladder programs, micro-enterprise and
entrepreneurial training and support pro-
grams, utilization of effective business inter-
mediaries, activities to improve linkages be-
tween the one-stop delivery system in the
State and all employers (including small em-
ployers) in the State, and other business
services and strategies that better engage
employers in workforce investment activi-
ties and make the workforce investment sys-
tem more relevant to the needs of State and
local businesses, consistent with the objec-
tives of this title;

‘“(C) conducting evaluations under section
136(e) of activities authorized under this
chapter and chapter 4 in coordination with
evaluations carried out by the Secretary
under section 172, research, and demonstra-
tion projects;

‘(D) providing incentive grants to local
areas for regional cooperation among local
boards (including local boards in a des-
ignated region as described in section 116(c)),
for local coordination of activities carried
out under this Act, and for exemplary per-
formance by local areas on the local per-
formance measures;
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““(E) providing technical assistance and ca-
pacity building to local areas, one-stop oper-
ators, one-stop partners, and eligible pro-
viders, including the development and train-
ing of staff, the development of exemplary
program activities, and the provision of
technical assistance to local areas that fail
to meet local performance measures;

‘“(F) operating a fiscal and management
accountability system under section 136(f);

‘(G) carrying out monitoring and over-
sight of activities carried out under this
chapter and chapter 4;

‘‘(H) implementing innovative programs,
such as incumbent worker training pro-
grams, programs and strategies designed to
meet the needs of businesses in the State, in-
cluding small businesses, and engage em-
ployers in workforce activities, and pro-
grams serving individuals with disabilities
consistent with section 188;

“(I) developing strategies for effectively
serving hard-to-serve populations and for in-
tegrating programs and services among one-
stop partners; and

‘“(J) carrying out activities to facilitate re-
mote access to services provided through a
one-stop delivery system, including facili-
tating access through the use of technology.

‘“(4) LIMITATION.—Not more than 5 percent
of the funds allotted under section 132(b)
shall be used by the State for administrative
activities carried out under this subsection
and section 128(a).”.

(2) LOCAL EMPLOYMENT AND TRAINING AC-
TIVITIES.—Section 134(b) (29 U.S.C. 2864(b)) is
amended—

(A) by striking ‘‘under paragraph (2)(A)”

and all that follows through ‘‘section
133(b)(2)(B)”’ and inserting ‘‘under section
133(b)”’; and

(B) in paragraphs (1) and (2), by striking
‘‘or dislocated workers, respectively”’.

(3) TECHNICAL AMENDMENT.—Section 134 is
further amended by redesignating sub-
sections (d) and (e) as subsections (c) and (d),
respectively.

(4) REQUIRED LOCAL EMPLOYMENT AND
TRAINING ACTIVITIES.—

(A) ALLOCATED FUNDS.—Section 134(c)(1) (29
U.S.C. 2864(c)(1)) (as redesignated by para-
graph (3)) is amended to read as follows:

‘(1) IN GENERAL.—Funds allocated to a
local area for adults under section 133(b)
shall be used—

‘“(A) to establish a one-stop delivery sys-
tem as described in section 121(e);

“(B) to provide the work ready services de-
scribed in paragraph (2) through the one-stop
delivery system in accordance with such
paragraph;

‘“(C) to provide training services described
in paragraph (4) to adults described in such
paragraph; and

‘(D) to designate a dedicated business liai-
son in the local area who may be funded with
funds provided under this title or from other
sources to establish and develop relation-
ships and networks with large and small em-
ployers and their intermediaries.”.

(B) WORK READY SERVICES.—Section
134(c)(2) (29 U.S.C. 2864(c)(2)) (as redesignated
by paragraph (3)) is amended——

(i) in the heading, by striking ‘‘CORE SERV-
ICES”’ and inserting ‘‘WORK READY SERVICES’’;

(ii) by striking ‘‘core services’ and insert-
ing ‘“‘work ready services’’;

(iii) by striking ‘‘paragraph (1)(A)”’ and in-
serting ‘‘paragraph (1)(A)({1)”’;

(iv) by striking ‘“‘who are adults or dis-
located workers’’;

(v) in subparagraph (A), by inserting ‘‘and
assistance in obtaining eligibility deter-
minations under the other one-stop partner
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programs through such activities as assist-
ing in the submission of applications, the
provision of information on the results of
such applications, the provision of intake
services and information, and, where appro-
priate and consistent with the authorizing
statute of the one-stop partner program, de-
terminations of eligibility’’ after ‘‘subtitle’’;

(vi) by amending subparagraph (D) to read
as follows:

‘(D) labor exchange services, including—

‘(i) job search and placement assistance,
and where appropriate career counseling;

‘“(ii) appropriate recruitment services for
employers, including small employers, in the
local area, which may include services de-
scribed in this subsection, including infor-
mation and referral to specialized business
services not traditionally offered through
the one-stop delivery system; and

‘‘(iii) reemployment services provided to
unemployment claimants, including claim-
ants identified as in need of such services
under the worker profiling system estab-
lished under section 303(j) of the Social Secu-
rity Act (42 U.S.C. 503(j));"’;

(vii) in subparagraph (I), by inserting ‘‘and
the administration of the work test for the
unemployment compensation system” after
‘“‘compensation’; and

(viii) by striking subparagraph (H) and in-
serting the following:

‘“‘(H) provision of accurate information, in
formats that are usable and understandable
to all one-stop center customers, relating to
the availability of supportive services or as-
sistance, including child care, child support,
medical or child health assistance under
title XIX or XXI of the Social Security Act
(42 U.S.C. 1396 et seq. and 1397aa et seq.), ben-
efits under the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.), the earned income tax
credit under section 32 of the Internal Rev-
enue Code of 1986, and assistance under a
State program funded under part A of title
IV of the Social Security Act (42 U.S.C. 601
et seq.) and other supportive services and
transportation provided through funds made
available under such part, available in the
local area, and referral to such services or
assistance as appropriate;’’; and

(ix) by amending subparagraph (J) to read
as follows:

“(J) assistance in establishing eligibility
for programs of financial aid assistance for
training and education programs that are
not funded under this Act and are available
in the local area; and’’; and

(x) by redesignating subparagraph (K) as
subparagraph (M); and

(xi) by inserting the following new sub-
paragraphs after subparagraph (J)):

“(K) the provision of information from of-
ficial publications of the Internal Revenue
Service, regarding federal tax credits avail-
able to individuals relating to education, job
training and employment, including the
Hope Scholarship Credit and the Lifetime
Learning Credit (26 U.S.C. 25A), and the
BEarned Income Tax Credit (26 U.S.C. 32);

‘(L) services relating to the Work Oppor-
tunity Tax Credit (26 U.S.C. 51);

‘(M) comprehensive and specialized assess-
ments of the skill levels and service needs of
adults and dislocated workers, which may in-
clude—

‘(i) diagnostic testing and use of other as-
sessment tools; and

‘“(ii) in-depth interviewing and evaluation
to identify employment barriers and appro-
priate employment goals;

‘“(N) development of an individual employ-
ment plan, to identify the employment
goals, appropriate achievement objectives,
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and appropriate combination of services for
the participation to achieve the employment
goals;

‘(0) group counseling;

‘(P) individual counseling and career plan-
ning;

“(Q) case management;

‘“(R) short-term prevocational services, in-
cluding development of learning skills, com-
munications skills, interviewing skills,
punctuality, personal maintenance skills,
and professional conduct, to prepare individ-
uals for unsubsidized employment or train-
ng;

“(8) internships and work experience;

“(T) literacy activities relating to basic
work readiness, information and commu-
nication technology literacy activities, and
financial literacy activities, if such activi-
ties are not available to participants in the
local area under programs administered
under the Adult Education and Family Lit-
eracy Act (20 U.S.C. 2901 et seq.); and

‘(U) out-of-area job search assistance and
relocation assistance.”.

(C) DELIVERY OF SERVICES.—Section
134(c)(3) (29 U.S.C. 2864(c)(3) (as redesignated
by paragraph (3) of this subsection) is
amended to read as follows:

‘(3) DELIVERY OF SERVICES.—The work
ready services described in paragraph (M)
through (U) shall be provided through the
one-stop delivery system and may be pro-
vided through contracts with public, private
for-profit, and private nonprofit service pro-
viders, approved by the local board.”.

(D) TRAINING SERVICES.—Section 134(c)(4)
(as redesignated by paragraph (3) of this sub-
section) is amended—

(i) by amending subparagraph (A) to read
as follows:

‘“(A) IN GENERAL.—Funds allocated to a
local area under section 133(b) shall be used
to provide training services to adults who—

‘(i) after an interview, evaluation, or as-
sessment, and case management, have been
determined by a one-stop operator or one-
stop partner, as appropriate, to—

‘() be in need of training services to ob-
tain or retain suitable employment; and

‘“(IT) have the skills and qualifications to
successfully participate in the selected pro-
gram of training services;

‘“(ii) select programs of training services
that are directly linked to the employment
opportunities in the local area involved or in
another area in which the adults receiving
such services are willing to commute or relo-
cate;

‘‘(iii) who meet the requirements of sub-
paragraph (B); and

‘“(iv) who are determined eligible in ac-
cordance with the priority system in effect
under subparagraph (E).”’;

(ii) in subparagraph (B)(i), by striking ‘Ex-
cept’” and inserting ‘‘Notwithstanding sec-
tion 479B of the Higher Education Act of 1965
(20 U.S.C. 1087uu) and except’’;

(iii) by amending subparagraph (D) to read
as follows:

‘(D) TRAINING SERVICES.—Training services
authorized under this paragraph may in-
clude—

‘(i) occupational skills training;

‘‘(i1) on-the-job training;

“‘(iii) skill upgrading and retraining;

‘‘(iv) entrepreneurial training;

‘“(v) education activities leading to a high
school diploma or its equivalent, including a
General Educational Development creden-
tial, in combination with, concurrently or
subsequently, occupational skills training;

““(vi) adult education and literacy activi-
ties provided in conjunction with other
training authorized under this subparagraph;
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‘“(vil) workplace training combined with
related instruction; and

‘‘(viii) occupational skills training that in-
corporates English language acquisition.”’;

(iv) by amending subparagraph (E) to read
as follows:

“(E) PRIORITY.—

‘(i) IN GENERAL.—A priority shall be given
to unemployed individuals and employed
workers who need training services to retain
employment or to advance in a career for the
provision of intensive and training services
under this subsection.

‘(i) DETERMINATIONS.—The Governor and
the appropriate local board shall direct the
one-stop operators in the local area with re-
gard to making determinations with respect
to the priority of service under this subpara-
graph.”’;

(v) in subparagraph (F), by striking clause
(iii) and inserting the following:

“‘(iii) CAREER ENHANCEMENT ACCOUNTS.—AnN
individual who seeks training services and
who is eligible pursuant to subparagraph (A),
may, in consultation with a case manager,
select an eligible provider of training serv-
ices from the list or identifying information
for providers described in clause (ii)(I). Upon
such selection, the one-stop operator in-
volved shall, to the extent practicable, refer
such individual to the eligible provider of
training services, and arrange for payment
for such services through a career enhance-
ment account.

‘“(iv) COORDINATION.—Each 1local board
may, through one-stop centers, coordinate
career enhancement accounts with other
Federal, State, local, or private job training
programs or sources to assist the individual
in obtaining training services.

“(v) ENHANCED CAREER ENHANCEMENT AC-
COUNTS.—Each local board may, through one-
stop centers, assist individuals receiving ca-
reer enhancement accounts through the es-
tablishment of such accounts that include,
in addition to the funds provided under this
paragraph, funds from other programs and
sources that will assist the individual in ob-
taining training services.”’; and

(vi) in subparagraph (G)—

(I) in the subparagraph heading, by strik-
ing ‘“‘INDIVIDUAL TRAINING ACCOUNTS’’ and in-
serting ‘‘CAREER ENHANCEMENT ACCOUNTS’’;

(IT) in clause (i) by striking ‘‘individual
training accounts’ and inserting ‘‘career en-
hancement accounts’;

(III) in clause (ii)—

(aa) by striking ‘‘an individual training ac-
count” and inserting ‘‘a career enhancement
account’’;

(bb) in subclause (II), by striking ‘‘indi-
vidual training accounts’ and inserting ‘‘ca-
reer enhancement accounts’’;

(cc) in subclause (IT) by striking ‘‘or’’ after
the semicolon;

(dd) in subclause (III) by striking the pe-
riod and inserting ‘; or’’; and

(ee) by adding at the end of the following:

‘(IV) The local board determines that it
would be most appropriate to award a con-
tract to an institution of higher education in
order to facilitate the training of multiple
individuals in high-demand occupations, if
such contract does not limit customer
choice.”.

(IV) in clause (iv)—

(aa) by redesignating subclause (IV) as sub-
clause (V) and inserting after subclause (III)
the following:

“(IV) Individuals with disabilities.”.

(6) PERMISSIBLE ACTIVITIES.—Section 134(d)
(as redesignated by paragraph (3)) is amend-
ed—

(A) by amending paragraph (1) to read as
follows:
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‘(1) DISCRETIONARY ONE-STOP DELIVERY AC-
TIVITIES.—

‘““(A) IN GENERAL.—Funds allocated to a
local area under section 133(b) may be used
to provide, through the one-stop delivery
system—

‘(i) customized screening and referral of
qualified participants in training services to
employers;

‘“(ii) customized employment-related serv-
ices to employers on a fee-for-service basis;

‘‘(iii) customer support to navigate among
multiple services and activities for special
participant populations that face multiple
barriers to employment, including individ-
uals with disabilities;

‘(iv) employment and training assistance
provided in coordination with child support
enforcement activities of the State agency
carrying out subtitle D of title IV of the So-
cial Security Act (42 U.S.C. 651 et seq.);

‘(v) activities to improve services to local
employers, including small employers in the
local area, and increase linkages between the
local workforce investment system and em-
ployers;

‘“(vi) activities to facilitate remote access
to services provided through a one-stop de-
livery system, including facilitating access
through the use of technology; and

‘‘(vii) activities to carry out business serv-
ices and strategies that meet the workforce
investment needs of local area employers, as
determined by the local board, consistent
with the local plan under section 118, which
services—

“(I) may be provided through effective
business intermediaries working in conjunc-
tion with the local board, and may also be
provided on a fee-for-service basis or through
the leveraging of economic development and
other resources as determined appropriate by
the local board; and

“(IT) may include—

‘‘(aa) identifying and disseminating to
business, educators, and job seekers, infor-
mation related to the workforce, economic
and community development needs, and op-
portunities of the local economy;

‘“(bb) development and delivery of innova-
tive workforce investment services and
strategies for area businesses, which may in-
clude sectoral, industry cluster, regional
skills alliances, career ladder, skills upgrad-
ing, skill standard development and certifi-
cation, apprenticeship, and other effective
initiatives for meeting the workforce invest-
ment needs of area employers and workers;

‘“(ce) participation in seminars and classes
offered in partnership with relevant organi-
zations focusing on the workforce-related
needs of area employers and job seekers;

‘(dd) training consulting, needs analysis,
and brokering services for area businesses,
including the organization and aggregation
of training (which may be paid for with funds
other than those provided under this title),
for individual employers and coalitions of
employers with similar interests, products,
or workforce needs;

‘‘(ee) assistance to area employers in the
aversion of layoffs and in managing reduc-
tions in force in coordination with rapid re-
sponse activities;

‘(ff) the marketing of business services of-
fered under this title, to appropriate area
employers, including small and mid-sized
employers;

‘‘(gg) information referral on concerns af-
fecting local employers; and

‘‘(hh) other business services and strate-
gies designed to better engage employers in
workforce investment activities and to make
the workforce investment system more rel-
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evant to the workforce investment needs of
area businesses, as determined by the local
board to be consistent with the objectives of
this title.

“(B) WORK SUPPORT ACTIVITIES FOR LOW-
WAGE WORKERS.—

‘(i) IN GENERAL.—Funds allocated to a
local area under 133(b) may be used to pro-
vide, through the one-stop delivery system
and in collaboration with the appropriate
programs and resources of the one-stop part-
ners, work support activities designed to as-
sist low-wage workers in retaining and en-
hancing employment. The one stop partners
shall coordinate the appropriate programs
and resources of the partners with the activi-
ties and resources provided under this sub-
paragraph.

‘(i) AcTivITIES.—The activities described
in clause (i) may include assistance in ac-
cessing financial supports for which such
workers may be eligible and the provision of
activities available through the one-stop de-
livery system in a manner that enhances the
opportunities of such workers to participate,
such as the provision of employment and
training activities during nontraditional
hours and the provision of on-site child care
while such activities are being provided.”’;
and

(B) by adding after paragraph (3) the fol-
lowing new paragraph:

‘(4) INCUMBENT WORKER TRAINING PRO-
GRAMS.—

‘“(A) IN GENERAL.—The local board may use
up to 10 percent of the funds allocated to a
local area under section 133(b) to carry out
incumbent worker training programs in ac-
cordance with this paragraph.

‘“(B) TRAINING ACTIVITIES.—The training
programs for incumbent workers under this
paragraph shall be carried out by the local
area in conjunction with the employers of
such workers for the purpose of assisting
such workers in obtaining the skills nec-
essary to retain employment and avert lay-
offs.

¢“(C) EMPLOYER MATCH REQUIRED.—

‘(i) IN GENERAL.—Employers participating
in programs under this paragraph shall be re-
quired to pay a proportion of the costs of
providing the training to the incumbent
workers of the employers. The State board,
in consultation with the local board as ap-
propriate, shall establish the required por-
tion of such costs, which may include in-
kind contributions. The required portion
shall not be less than—

‘“(I) 10 percent of the costs, for employers
with 50 or fewer employees;

‘“(IT) 25 percent of the costs, for employers
with more than 50 employees but fewer than
100 employees; and

““(III) 50 percent of the costs, for employers
with 100 or more employees.

¢“(i1) CALCULATION OF MATCH.—The wages
paid by an employer to a worker while they
are attending training may be included as
part of the requirement payment of the em-
ployer.”.

SEC. 423. PERFORMANCE ACCOUNTABILITY SYS-
TEM.

(a) STATE PERFORMANCE MEASURES.—

(1) IN GENERAL.—Section 136(b)(1) (29 U.S.C.
2871(b)(1)) is amended—

(A) in subparagraph (A)@{i), by striking
“‘and the customer satisfaction indicator of
performance described in paragraph (2)(B)’;
and

(B) in subparagraph (A)(i), by striking
“‘paragraph (2)(C)”’ and inserting ‘‘paragraph
@®B)”.

(2) INDICATORS OF PERFORMANCE.—Section
136(b)(2) (29 U.S.C. 2871(b)(2)) is amended—
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(A) in subparagraph (A)(i)—

(i) by striking ‘‘(except for self-service and
information activities) and (for participants
who are eligible youth age 19 through 21) for
youth activities authorized under section
1297

(ii) in subclause (II), by striking ‘‘6 months
after entry into the employment” and in-
serting ‘‘and’ after the semicolon; and

(iii) by striking subclause (IIT), and insert-
ing the following:

‘“(IIT) average earnings from unsubsidized
employment.’’;

(B) by striking subclause (IV) of subpara-
graph (A)1);

(C) by amending subparagraph (A)(ii) to
read as follows:

‘“(ii) CORE INDICATORS FOR ELIGIBLE
YOUTH.—The core indicators of performance
for youth activities authorized under section
129 shall consist of—

“(I) entry into employment, education or
advanced training, or military service;

‘“(IT) attainment of secondary school di-
ploma, General Educational Development
credential (GED), or other State-recognized
equivalent or certificate (including recog-
nized alternative standards for individuals
with disabilities); and

‘“(IIT) literacy or numeracy gains.”’;

(D) by striking subparagraph (B); and

(E) by redesignating subparagraph (C) as
subparagraph (B), and by adding at the end
of such subparagraph the following new sen-
tence: ‘“‘Such indicators may include cus-
tomer satisfaction of employers and partici-
pants with services received from the work-
force investment activities authorized under
this subtitle.”.

(3) LEVELS OF PERFORMANCE.—Section
136(0)(3)(A) (29 U.S.C. 2871(b)(3)(A)) is amend-
ed—

(A) in clause (i), by striking ‘“‘and the cus-
tomer satisfaction indicator described in
paragraph (2)(B)”’;

(B) in clause (ii), by striking ‘‘and the cus-
tomer satisfaction indicator of performance,
for the first 3’’ and inserting ‘‘for the 2’’;

(C) in clause (iii)—

(i) in the heading, by striking ‘“FOR FIRST
3 YEARS’; and

(ii) by striking ‘‘and the customer satisfac-
tion indicator of performance, for the first 3”
and inserting ‘‘for the 2”’;

(D) in clause (iv)—

(i) by striking subclause (I);

(ii) by redesignating subclauses (II) and
(ITI) as subclauses (I) and (II), respectively;
and

(iii) in subclause (I) (as so redesignated)—

(I) by striking ‘‘taking into account’ and
inserting ‘‘which shall be adjusted based on’’;

(IT) by inserting ‘‘, such as unemployment
rates and job losses or gains in particular in-
dustries’ after ‘‘economic conditions’; and

(III) by inserting ‘¢, such as indicators of
poor work history, lack of work experience,
dislocation from high-wage employment, low
levels of literacy or English proficiency, dis-
ability status, including the number of vet-
erans with disabilities, and welfare depend-
ency’’ after ‘“‘program’’;

(E) by striking clause (v) and redesignating
clause (vi) as clause (V).

@) ADDITIONAL INDICATORS.—Section
136(b)(3)(B) is amended by striking ‘‘para-
graph (2)(C)” and inserting ‘‘paragraph
@)®B)”.

(b) LOCAL PERFORMANCE MEASURES.—Sec-
tion 136(c) (29 U.S.C. 2871(c)) is amended—

(1) in paragraph (1)(A)(i), by striking *‘, and
the customer satisfaction indicator of per-
formance described in subsection (b)(2)(B),”’;
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(2) in paragraph (1)(A)(ii), by striking ‘‘sub-
section (b)(2)(C)”’ and inserting ‘‘subsection
((2)(B)’; and

(3) by amending paragraph (3) to read as
follows:

“(3) DETERMINATIONS.—In determining
such local levels of performance, the local
board, the chief elected official, and the Gov-
ernor shall ensure such levels are adjusted
based on the specific economic characteris-
tics (such as unemployment rates and job
losses or gains in particular industries), de-
mographic characteristics, or other charac-
teristics of the population to be served in the
local area, such as poor work history, lack of
work experience, dislocation from high-wage
employment, low levels of literacy or
English proficiency, disability status, in-
cluding the number of veterans with disabil-
ities, and welfare dependency.”’.

(c) REPORT.—Section 136(d)
2871(d)) is amended—

(1) in paragraph (1), by striking ‘‘and the
customer satisfaction indicator’” in both
places that it appears;

(2) in paragraph (2)—

(A) in subparagraph (E), by striking ‘‘(ex-
cluding participants who received only self-
service and informational activities); and”
and inserting a semicolon;

(B) in subparagraph (F), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(G) the number of participants who have
received services other than followup serv-
ices, authorized under this title, in the form
of work ready services described in section
134(d)(2), and training services described in
section 134(d)(4), respectively;

‘““(H) the number of participants who have
received followup services authorized under
this title; and

“(I) the cost per participant for services
authorized under this title.”’; and

(3) by adding at the end the following:

‘‘(4) DATA VALIDATION.—In preparing the
reports described in this subsection, the
States shall establish procedures, consistent
with guidelines issued by the Secretary, to
ensure the information contained in the re-
port is valid and reliable.”.

(d) SANCTIONS FOR STATE.—Section 136(g)
(29 U.S.C. 2871(g)) is amended—

(1) in paragraph (1)(A), by striking ‘‘or
(B)”’; and

(2) in paragraph (2), by striking ‘‘section
503"’ and inserting ‘‘section 136(i)”.

(e) SANCTIONS FOR LOCAL AREAS.—Section
136(h) (29 U.S.C. 2871(h)) is amended—

(1) in paragraph (1), by striking ‘“‘or (B)”’;
and

(2) by amending paragraph (2)(B) to read as
follows:

‘(B) APPEAL TO GOVERNOR.—A local area
that is subject to a reorganization plan
under subparagraph (A) may, not later than
30 days after receiving notice of the reorga-
nization plan, appeal to the Governor to re-
scind or revise such plan. In such case, the
Governor shall make a final decision not
later than 30 days after the receipt of the ap-
peal.”’.

(f) INCENTIVE GRANTS.—Section 136(i) (29
U.S.C. 2871(i)) is amended to read as follows:

‘(1) INCENTIVE GRANTS FOR STATES AND
LOCAL AREAS.—

‘(1) INCENTIVE GRANTS FOR STATES.—

‘““(A) IN GENERAL.—From funds appro-
priated under section 174, the Secretary may
award incentive grants to States for exem-
plary performance in carrying programs
under chapters 4 and 5 of this title. Such
awards may be based on States meeting or
exceeding the performance measures estab-

(29 U.S.C.
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lished under this section, on the performance
of the State in serving special populations,
including the levels of service provided and
the performance outcomes, and such other
factors relating to the performance of the
State under this title as the Secretary deter-
mines is appropriate.

‘(B) USE OF FUNDS.—The funds awarded to
a State under this paragraph may be used to
carry out any activities authorized under
chapters 4 and 5 of this title, including—

‘(i) activities that provide technical as-
sistance to local areas to replicate best prac-
tices for workforce and education programs;

‘(i1) activities that support the needs of
businesses, especially for incumbent workers
and enhancing opportunities for retention
and advancement;

‘“(iii) activities that support linkages be-
tween the workforce and education pro-
grams, and secondary, postsecondary, or ca-
reer and technical education programs, in-
cluding activities under the Carl D. PerKkins
Career and Technical Education Act (20
U.S.C. 2301 et seq.), the Adult Education and
Family Literacy Act (20 U.S.C. 9201 et seq.),
and the Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.);

‘“(iv) activities that support regional eco-
nomic development plans that support high-
wage, high-skill, or high-demand occupa-
tions leading to self-sufficiency;

‘“(v) activities that coordinate the work-
force and education programs with other
Federal and State programs related to the
workforce and education programs;

‘“(vi) activities that support the develop-
ment of an integrated performance informa-
tion system that includes common measures
for one-stop partner programs described in
section 121;

‘“(vii) activities that support activities to
improve performance in workforce and edu-
cation programs and program coordination
of workforce and education programs; or

‘Y(viii) activities that leverage additional
training resources, other than those provided
through workforce and education programs,
for adults and youth.

¢“(2) INCENTIVE GRANTS FOR LOCAL AREAS.—

“(A) IN GENERAL.—From funds reserved
under sections 128(a) and 133(a), the Governor
may award incentive grants to local areas
for exemplary performance with respect to
the measures established under this section
and with the performance of the local area in
serving special populations, including the
levels of service and the performance out-
comes.

‘“(B) USE OF FUNDS.—The funds awarded to
a local area may be used to carry out activi-
ties authorized for local areas under chapters
4 and 5 of this title, the Adult Education and
Family Literacy Act, and the Rehabilitation
Act of 1973 (referred to in this subsection as
‘workforce and education programs’), and
such innovative projects or programs that
increase coordination and enhance service to
participants in such programs, particularly
hard-to-serve populations, as may be ap-
proved by the Governor, including—

‘(i) activities that support the needs of
businesses, especially for incumbent workers
and enhancing opportunities for retention
and advancement;

‘“(i1) activities that support linkages be-
tween the workforce and education pro-
grams, and secondary, postsecondary, or ca-
reer and technical education programs, in-
cluding activities under the Carl D. Perkins
Career and Technical Education Act (20
U.S.C. 2301 et seq.), the Adult Education and
Family Literacy Act (20 U.S.C. 9201 et seq.),
and the Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.);
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‘“(iii) activities that support regional eco-
nomic development plans that support high-
wage, high-skill, or high-demand occupa-
tions leading to self-sufficiency;

‘“(iv) activities that coordinate the work-
force and education programs with other
Federal and State programs related to the
workforce and education programs;

‘““(v) activities that support the develop-
ment of an integrated performance informa-
tion system that includes common measures
for one-stop partner programs described in
section 121;

‘“(vi) activities that support activities to
improve performance in workforce and edu-
cation programs and program coordination
of workforce and education programs; or

‘“(vii) activities that leverage additional
training resources, other than those provided
through workforce and education programs,
for adults and youth.”.

(g) USE OF CORE INDICATORS FOR OTHER
PROGRAMS.—Section 136 (29 U.S.C. 2871) is
further amended by adding at the end the
following subsection:

“(j) USE OF CORE INDICATORS FOR OTHER
PROGRAMS.—In addition to the programs car-
ried out under chapters 4 and 5, and con-
sistent with the requirements of the applica-
ble authorizing laws, the Secretary shall use
the core indicators of performance described
in subsection (b)(2)(A) to assess the effective-
ness of the programs described under section
121(b)(1)(B) that are carried out by the Sec-
retary.”.

(h) REPEAL OF DEFINITIONS.—Sections 502
and 503 (and the items related to such sec-
tions in the table of contents) are repealed.
SEC. 424. AUTHORIZATION OF APPROPRIATIONS.

(a) YOUTH ACTIVITIES.—Section 137(a) (29
U.S.C. 2872(a)) is amended by striking ‘‘such
sums as may be necessary for each of fiscal
yvears 1999 through 2003’ and inserting ‘‘such
sums as may be necessary for each of fiscal
year 2008 through 2012,

(b) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES.—Section 137(b) (29 U.S.C. 2872(b)) is
amended by striking ‘‘section 132(a)(1), such
sums as may be necessary for each of fiscal
years 1999 through 2003 and inserting ‘‘sec-
tion 132(a), such sums as may be necessary
for each of fiscal years 2008 through 2012”°.

(c) DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES.—Section 137 is further
amended by striking subsection (c).

SEC. 425. JOB CORPS.

(a) PROGRAM ACTIVITIES.—Section 148(a) is
amended by striking paragraph (1) and in-
serting the following:

‘(1) IN GENERAL.—Each Job Corps Center
shall provide enrollees with an intensive,
well organized, and fully supervised program
of education, career training, work experi-
ence, recreational activities, physical reha-
bilitation and development, and counseling.
Each Job Corps center shall provide enroll-
ees assigned to the center with access to
work ready services described in section
134(c)(2).”.

(b) INDUSTRY COUNCILS.—Section 154(b) (29
U.S.C. 2894(b)) is amended—

(1) in paragraph (1)(A), by striking ‘‘local
and distant”; and

(2) by adding after paragraph (2) the fol-
lowing:

‘(3) EMPLOYERS OUTSIDE OF LOCAL AREAS.—
The industry council may include, or other-
wise provide for consultation with, employ-
ers from outside the local area who are like-
ly to hire a significant number of enrollees
from the Job Corps center.

‘‘(4) SPECIAL RULE FOR SINGLE LOCAL AREA
STATES.—In the case of a single local area
State designated under section 116(b), the in-
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dustry council shall include a representative
of the State Board.”.

(c) INDICATORS OF PERFORMANCE AND ADDI-
TIONAL INFORMATION.—Section 159(c) (29
U.S.C. 2893(¢c)) is amended—

(1) by amending paragraph (1) to read as
follows:

‘(1) CORE INDICATORS.—The Secretary shall
annually establish expected levels of per-
formance for Job Corps centers and the Job
Corps program relating to each of the fol-
lowing core indicators of performance for
youth—

“(A) entry into education, employment,
military service or advanced training;

‘(B) attainment of a secondary school di-
ploma, General Educational Development
credential (GED), or other State-recognized
equivalent; and

“(C) literacy or numeracy gains.”’; and

(2) in paragraph (2), by striking ‘‘meas-
ures’”’ each place it appears and inserting
“indicators’.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 161 (29 U.S.C. 2901) is amended by
striking ‘1999 through 2003’ and inserting
‘2008 through 2012”.

(e) REPEAL OF REQUIREMENT RELATING TO
FEDERAL ADMINISTRATION.—Section 102 of
the Departments of Labor, Health and
Human Services, and Education, and Related
Agencies Appropriations Act, 2006 (Public
Law 109-149) is repealed.

SEC. 426. NATIVE AMERICAN PROGRAMS.

(a) ADVISORY COUNCIL.—Section 166(h)(4)(C)
(29 U.S.C. 2911(h)(4)(C)) is amended to read as
follows:

‘(C) DuTiEs.—The Council shall advise the
Secretary on the operation and administra-
tion of the programs assisted under this sec-
tion.”.

(b) ASSISTANCE TO AMERICAN SAMOANS IN
HAwAIlL.—Section 166 (29 U.S.C. 2911) is fur-
ther amended by striking subsection (j).

SEC. 427. MIGRANT AND SEASONAL FARM-
WORKER PROGRAMS.

Section 167(d) is amended by inserting
‘“‘(including permanent housing)’”’ after
“housing”’.

SEC. 428. VETERANS’ WORKFORCE INVESTMENT
PROGRAMS.

Section 168(a)(3)(C) (29 U.S.C. 2913 (a)(3)(C))
is amended by striking ‘‘section 134(c)”’ and
inserting ‘‘section 121(e)”’.

SEC. 429. YOUTH CHALLENGE GRANTS.

(a) IN GENERAL.—Section 169 (29 U.S.C.
2914) is amended to read as follows:

“SEC. 169. YOUTH CHALLENGE GRANTS.

‘‘(a) IN GENERAL.—Of the amounts reserved
by the Secretary under section 127(a)(1)(A)
for a fiscal year—

‘(1) the Secretary shall use not less than 80
percent to award competitive grants under
subsection (b); and

‘(2) the Secretary may use not more than
20 percent to award discretionary grants
under subsection (c).

“(b) COMPETITIVE GRANTS TO STATES AND
LOCAL AREAS.—

‘(1) ESTABLISHMENT.—From the funds de-
scribed in subsection (a)(1), the Secretary
shall award competitive grants to eligible
entities to carry out activities authorized
under this section to assist eligible youth in
acquiring the skills, credentials and employ-
ment experience necessary to succeed in the
labor market.

‘“(2) ELIGIBLE ENTITIES.—Grants under this
subsection may be awarded to States, local
boards, recipients of grants under section 166
(relating to Native American programs), and
public or private entities (including con-
sortia of such entities) applying in conjunc-
tion with local boards.
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‘(3) GRANT PERIOD.—The Secretary may
make a grant under this section for a period
of 1 year and may renew the grants for each
of the 4 succeeding years.

‘(4) AUTHORITY TO REQUIRE MATCH.—The
Secretary may require that grantees under
this subsection provide a non-Federal share
of the cost of activities carried out under a
grant awarded under this subsection.

‘“(5) PARTICIPANT ELIGIBILITY.—Youth ages
14 through 19 as of the time the eligibility
determination is made may be eligible to
participate in activities provided under this
subsection.

‘“(6) USE OF FUNDS.—Funds under this sub-
section may be used for activities that are
designed to assist youth in acquiring the
skills, credentials and employment experi-
ence that are necessary to succeed in the
labor market, including the activities identi-
fied in section 129. The activities may in-
clude activities such as—

‘“(A) training and internships for out-of-
school youth in sectors of the economy expe-
riencing or projected to experience high
growth;

‘“(B) after-school dropout prevention ac-
tivities for in-school youth;

‘“(C) activities designed to assist special
youth populations, such as court-involved
youth and youth with disabilities; and

‘(D) activities combining remediation of
academic skills, work readiness training,
and work experience, and including linkages
to postsecondary education, apprenticeships,
and career-ladder employment.

‘(T APPLICATIONS.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require, including—

‘“(A) a description of the activities the eli-
gible entity will provide to eligible youth
under this subsection and how the eligible
entity will collaborate with State and local
workforce investment systems established
under this title in the provisions of such ac-
tivities;

‘“(B) a description of the programs of dem-
onstrated effectiveness on which the provi-
sion of the activities under subparagraph (A)
are based, and a description of how such ac-
tivities will expand the base of knowledge re-
lating to the provision of activities for
youth;

“(C) a description of the private and pub-
lic, and local and State resources that will
be leveraged to provide the activities de-
scribed under subparagraph (A) in addition
to the funds provided under this subsection
and a description of the extent of the in-
volvement of employers in the activities;
and

‘(D) the levels of performance the eligible
entity expects to achieve with respect to the
indicators of performance for youth specified
in section 136(b)(2)(A)(i).

““(8) FACTORS FOR AWARD.—

‘“(A) IN GENERAL.—In awarding grants
under this subsection the Secretary shall
consider—

‘(1) the quality of the proposed activities;

‘‘(ii) the goals to be achieved;

‘“(iii) the likelihood of successful imple-
mentation;

‘“(iv) the extent to which the proposed ac-
tivities are based on proven strategies or the
extent to which the proposed activities will
expand the base of knowledge relating to the
provision of activities for eligible youth;

“(v) the extent of collaboration with the
State and local workforce investment sys-
tems in carrying out the proposed activities;
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‘“(vi) the extent of employer involvement
in the proposed activities;

‘‘(vii) whether there are other Federal and
non-Federal funds available for similar ac-
tivities to the proposed activities, and the
additional State, local, and private resources
that will be provided to carry out the pro-
posed activities;

‘“(viii) the quality of the proposed activi-
ties in meeting the needs of the eligible
youth to be served; and

‘‘(ix) the extent to which the proposed ac-

tivities will expand on services provided
under section 127.
“(B) EQUITABLE GEOGRAPHIC DISTRIBU-

TION.—In awarding grants under this sub-
section the Secretary shall ensure an equi-
table distribution of such grants across geo-
graphically diverse areas.

‘“(9) EVALUATION.—The Secretary may re-
serve up to 5 percent of the funds described
in subsection(a)(l) to provide technical as-
sistance to, and conduct evaluations of the
projects funded under this subsection (using
appropriate techniques as described in sec-
tion 172(c)).

“‘(c) DISCRETIONARY GRANTS FOR YOUTH AcC-
TIVITIES.—

‘(1) IN GENERAL.—From the funds described
in subsection(a)(2), the Secretary may award
grants to eligible entities to provide activi-
ties that will assist youth in preparing for,
and entering and retaining, employment.

‘“(2) ELIGIBLE ENTITIES.—Grants under this
subsection may be awarded to public or pri-
vate entities that the Secretary determines
would effectively carry out activities relat-
ing to youth under this subsection.

“(3) PARTICIPANT ELIGIBILITY.—Youth ages
14 through 19 at the time the eligibility de-
termination is made may be eligible to par-
ticipate in activities under this subsection.

‘“(4) USE OF FUNDS.—Funds provided under
this subsection may be used for activities
that will assist youth in preparing for, and
entering and retaining, employment, includ-
ing the activities described in section 129 for
out-of-school youth, activities designed to
assist in-school youth to stay in school and
gain work experience, and such other activi-
ties that the Secretary determines are ap-
propriate.

‘“(5) APPLICATIONS.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require.

‘“(6) ADDITIONAL REQUIREMENTS.—The Sec-
retary may require the provision of a non-
Federal share for projects funded under this
subsection and may require participation of
grantees in evaluations of such projects, in-
cluding evaluations using the techniques as
described in section 172(c).”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) is amended by
amending the item related to section 169 to
read as follows:

‘“‘Sec. 169. Youth challenge grants.”’.
SEC. 430. TECHNICAL ASSISTANCE.

Section 170 (29 U.S.C. 2915) is amended—

(1) by striking subsection (b);

(2) by striking

‘‘(a) GENERAL TECHNICAL ASSISTANCE.—’;

(3) by redesignating paragraphs (1), (2), and
(3) as subsections (a), (b), and (c) respec-
tively, and moving such subsections 2 ems to
the left;

(4) in subsection (a) (as redesignated by
paragraph (3))—

(A) by inserting ‘‘the training of staff pro-
viding rapid response services, the training
of other staff of recipients of funds under
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this title, peer review activities under this
title, assistance regarding accounting and
program operation practices (when such as-
sistance would not be duplicative to assist-
ance provided by the State), technical assist-
ance to States that do not meet State per-
formance measures described in section 136,”
after ‘‘localities,”’; and

(B) by striking ‘‘from carrying out activi-
ties” and all that follows up to the period
and inserting ‘‘to implement the amend-
ments made by the Workforce Investment
Improvement Act of 2007”’; and

(5) by inserting, after subsection (c) (as re-
designated by paragraph (3)), the following:

“(d) BEST PRACTICES COORDINATION.—The
Secretary shall—

‘(1) establish a system through which
States may share information regarding best
practices with regard to the operation of
workforce investment activities under this
Act;

¢“(2) evaluate and disseminate information
regarding best practices and identify knowl-
edge gaps; and

‘(3) commission research under section
171(c) to address knowledge gaps identified
under paragraph (2).”.

SEC. 431. DEMONSTRATION, PILOT, MULTI-
SERVICE, RESEARCH AND MULTI-
STATE PROJECTS.

(a) DEMONSTRATION AND PILOT PROJECTS.—
Section 171(b) (29 U.S.C. 2916(b)) is amended—

(1) in paragraph (1)—

(A) by striking ‘“Under a’’ and inserting
“Consistent with the priorities specified in
the”’;

(B) by amending subparagraphs
through (D) to read as follows:

““(A) projects that assist national employ-
ers in connecting with the workforce invest-
ment system established under this title in
order to facilitate the recruitment and em-
ployment of needed workers and to provide
information to such system on skills and oc-
cupations in demand;

‘“(B) projects that promote the develop-
ment of systems that will improve the effec-
tiveness and efficiency of programs carried
out under this title;

‘(C) projects that focus on opportunities
for employment in industries and sectors of
industries that are experiencing or are likely
to experience high rates of growth, including
those relating to information technology;

(D) projects carried out by States and
local areas to test innovative approaches to
delivering employment-related services;”’;

(C) by striking subparagraph (E);

(D) by redesignating subparagraphs (F) and
(G) as subparagraphs (E) and (F), respec-
tively:;

(E) in subparagraph (F) (as so redesignated,
by striking ‘‘; and” and inserting a semi-
colon;

(F) by inserting after subparagraph (F) (as
so redesignated) the following:

‘“(G) projects carried out by States and
local areas to assist adults or out of school
youth in starting a small business, including
training and assistance in business or finan-
cial management or in developing other
skills necessary to operate a business;”’; and

(G) by amending subparagraph (H) to read
as follows:

‘““(H) projects that focus on opportunities
for employment in industries and sectors of
industries that are being transformed by
technology and innovation requiring new
knowledge or skill sets for workers, includ-
ing advanced manufacturing; and’’; and

(2) in paragraph (2)—

(A) by striking subparagraph (B); and

(B) by redesignating subparagraph (C) as
subparagraph (B).

(A)
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(b) MULTISERVICE PROJECTS.—Section
171(c)(2)(B) (29 U.S.C. 2916(c)(2)(B)) is amend-
ed to read as follows:

‘“(B) NET IMPACT STUDIES AND REPORTS.—
The Secretary shall conduct studies to deter-
mine the net impacts of programs, services,
and activities carried out under this title.
The Secretary shall prepare and disseminate
to Congress and the public reports con-
taining the results of such studies.”’.

SEC. 432. COMMUNITY-BASED JOB TRAINING.

Section 171(d) is amended to read as fol-
lows:

¢“(d) COMMUNITY-BASED JOB TRAINING.—

(1) DEMONSTRATION PROJECT.—In addition
to the demonstration projects under sub-
section (b), the Secretary may establish and
implement a national demonstration project
designed to develop local solutions to the
workforce challenges facing high-growth,
high-skill industries with labor shortages,
and increase opportunities for workers to
gain access to employment in high-growth,
high-demand occupations by promoting the
establishment of partnerships among edu-
cation entities, the workforce investment
system, and businesses in high-growth, high-
skill industries.

‘“(2) GRANTS.—In carrying out the dem-
onstration project under this subsection, the
Secretary shall award competitive grants, in
accordance with generally applicable Federal
requirements, to eligible entities to carry
out activities authorized under this sub-
section.

““(3) DEFINITIONS.—

‘‘(A) ELIGIBLE ENTITY.—In this subsection,
the term ‘eligible entity’ means a commu-
nity college or consortium of community
colleges that shall work in conjunction
with—

‘“(i) the local workforce investment sys-
tem; and

‘“(ii) business or businesses in a qualified
industry or an industry association in a
qualified industry.

“(B) QUALIFIED INDUSTRY.—In this sub-
section, the term ‘qualified industry’ means
an industry or economic sector that is pro-
jected to experience significant growth, such
as an industry and economic sector that—

‘(i) is projected to add substantial num-
bers of new jobs to the economy;

‘(i) has significant impact on the econ-
omy;

‘(iii) impacts the growth of other indus-
tries and economic sectors;

‘“(iv) is being transformed by technology
and innovation requiring new knowledge or
skill sets for workers;

‘“(v) is a new or emerging industry or eco-
nomic sector that is projected to grow; or

‘(vi) has high-skilled occupations and sig-
nificant labor shortages in the local area.

¢“(C) COMMUNITY COLLEGE.—As used in this
subsection, the term ‘community college’
means an institution of higher education, as
defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001), that pro-
vides not less than a 2-year program that is
acceptable for full credit toward a bachelor’s
degree, or is a tribally controlled college or
university.

‘“(4) AUTHORITY TO REQUIRE NON-FEDERAL
SHARE.—The Secretary may require that re-
cipients of grants under this subsection pro-
vide a non-Federal share, from either cash or
noncash resources, of the costs of activities
carried out under a grant awarded under this
subsection.

‘“(5) USE OF FUNDS.—Grants awarded under
this subsection may be used for—

‘“(A) the development, by a community
college, in consultation with representatives
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of qualified industries, of rigorous training
and education programs related to employ-
ment in a qualified industry identified in the
eligible entity’s application;

‘(B) training of adults and dislocated
workers in the skills and competencies need-
ed to obtain or upgrade employment in a
qualified industry identified in the eligible
entity’s application;

‘“(C) disseminating to adults and dislocated
workers, through the one-stop delivery sys-
tem, information on high-growth, high-de-
mand occupations in qualified industries;

‘(D) placing, through the one-stop delivery
system, trained individuals into employment
in qualified industries; and

‘“(E) increasing the integration of commu-
nity colleges with activities of businesses
and the one-stop delivery system to meet the
training needs for qualified industries.

‘“(6) APPLICATIONS.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require, including—

““(A) a description of the eligible entity
that will offer training under the grant;

‘(B) an economic analysis of the local
labor market to identify high-growth, high-
demand industries, identify the workforce
issues faced by those industries, and poten-
tial participants in programs funded under
this subsection;

‘“(C) a description of the qualified industry
for which training will occur and the avail-
ability of competencies on which training
will be based and how the grant will help
workers acquire the competencies and skills
necessary for employment;

‘(D) an assurance that the application was
developed in consultation with the local
board or boards and businesses, including
small businesses, in the geographic area or
areas where the proposed grant will be used;

‘‘(E) performance measures for the grant,
including expected number of individuals to
be trained in a qualified industry, the em-
ployment and retention rates for such indi-
viduals in a qualified industry, and earnings
increases for such individuals;

“(F) a description of how the activities
funded by the proposed grant will be coordi-
nated with activities provided through the
one-stop delivery system in the local area or
areas; and

‘(@) a description of any local or private
resources that will support the activities
carried out under this subsection and allow
the entity to carry out and expand such ac-
tivities after the expiration of the grant.

“(T) FACTORS FOR AWARD OF GRANT.—

‘“(A) IN GENERAL.—In awarding grants
under this subsection the Secretary shall
consider—

‘(i) the extent of public and private col-
laboration, including existing partnerships
among industries, community colleges, and
the public workforce investment system;

‘“(ii) the extent to which the grant will
provide job seekers with employment oppor-
tunities in high-growth, high-demand occu-
pations;

‘“(iii) the extent to which the grant will ex-
pand the eligible entity and local one-stop
delivery system’s capacity to be demand-
driven and responsive to local economic
needs;

‘(iv) the extent to which local businesses
commit to hire or retain individuals who re-
ceive training through the grant; and

“(v) the extent to which the eligible entity
commits to make any newly developed prod-
ucts, such as competencies or training cur-
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riculum, available for distribution nation-
ally.

‘(B) LEVERAGING OF RESOURCES.—In award-
ing grants under this subsection, the Sec-
retary shall also consider—

‘(i) the extent to which local or private re-
sources, in addition to the funds provided
under this subsection, will be made available
to support the activities carried out under
this subsection; and

‘(ii) the ability of an eligible entity to
continue to carry out and expand such ac-
tivities after the expiration of the grant.

¢“(C) DISTRIBUTION OF GRANTS.—In awarding
grants under this subsection the Secretary
shall ensure an equitable distribution of such
grants across geographically diverse areas.

‘(8) PERFORMANCE ACCOUNTABILITY AND
EVALUATION.—

““(A) PERFORMANCE ACCOUNTABILITY.—The
Secretary shall require an eligible entity
that receives a grant under this subsection
to report to the Secretary on the employ-
ment outcomes obtained by individuals re-
ceiving training under this subsection using
the indicators of performance identified in
the eligible entity’s grant application.

‘(B) EVALUATION.—The Secretary may re-
quire that an eligible entity that receives a
grant under this subsection participate in an
evaluation of activities carried out under
this subsection, including an evaluation
using the techniques described in section
172(c).”.

SEC. 433. EVALUATIONS.

(a) IMPACT ANALYSIS.—Section 172(a)(4) (29
U.S.C. 2917(a)(4)) is amended to read as fol-
lows:

‘“(4) the impact of receiving services and
not receiving services under such programs
and activities on the community, businesses,
and individuals;’’; and

(b) TECHNIQUES.—Section 172(c) (29 U.S.C.
2917(c)) is amended to read as follows:

‘‘(c) TECHNIQUES.—Evaluations conducted
under this section shall utilize appropriate
and rigorous methodology and research de-
signs, including the use of control groups
chosen by scientific random assignment
methodologies, quasi-experimental methods,
impact analysis and the use of administra-
tive data. The Secretary shall conduct an
impact analysis, as described in subsection
(a)(4), of the formula grant programs under
subtitle B not later than 2010, and thereafter
shall conduct such an analysis not less than
once every four years.”.

SEC. 434. NATIONAL DISLOCATED WORKER
GRANTS.

(a) IN GENERAL.—Section 173 (29 U.S.C.
2916) is amended—

(1) by amending the designation and head-
ing to read as follows:

“SEC. 173. NATIONAL DISLOCATED WORKER
GRANTS.”;

and

(2) in subsection (a)—

(A) by striking ‘‘national emergency

grants” in the matter preceding paragraph
(1) and inserting ‘‘national dislocated worker
grants’; and

(B) in paragraph (1), by striking ‘‘sub-
section (¢)”’ and inserting ‘‘subsection (b)”’.

(3) by striking subsections (b) and (e) and
redesignating subsections (c), (d), (f), and (g)
as subsections (b) through (e), respectively;

(4) in subsection (b)(1)(B) as so redesig-
nated), by striking *‘, and other entities’ and
all that follows and inserting a period; and

(5) in subsection (b)(2)(A) (as so redesig-
nated)—

(A) in clause (iii), by striking ‘‘; or’’ and in-
serting a semicolon;

(B) in clause (iv)(IV) by striking the period
and inserting *‘; or’’; and
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(C) by inserting at the end the following:
‘“(v) is the spouse of a member of the
Armed Forces who is on active duty or full-
time National Guard duty, or who was re-
cently separated from such duties, and such
spouse is in need of employment and training
assistance to obtain or retain employment.’.
(b) CONFORMING AMENDMENT.—The table of
contents in section 1(b) is amended by
amending the item related to section 173 to
read as follows:
‘“‘Sec. 173. National
grants.”’.
SEC. 435. AUTHORIZATION OF APPROPRIATIONS
FOR NATIONAL ACTIVITIES.
(a) IN GENERAL.—Section 174(a)(1) (29
U.S.C. 2919(a)(1)) is amended by striking

dislocated worker

1999 through 2003’ and inserting ‘2008
through 2012’
(b) RESERVATIONS.—Section 174(b) is

amended to read as follows:

“(b) TECHNICAL ASSISTANCE; DEMONSTRA-
TION AND PILOT PROJECTS; EVALUATIONS; IN-
CENTIVE GRANTS.—

‘(1) DEMONSTRATION AND PILOT PROJECTS.—
There are authorized to be appropriated to
carry out section 171, such sums as may be
necessary for fiscal years 2008 through 2012.

¢“(2) TECHNICAL ASSISTANCE, EVALUATIONS.—
There are authorized to be appropriated to
carry out section 170, section 172, and section
136 such sums as may be necessary for each
of fiscal years 2008 through 2012.”".

SEC. 436. REQUIREMENTS AND RESTRICTIONS.

(a) IN GENERAL.—Section 181(c)(2)(A) (29
U.S.C. 2931(c)(2)(A)) is amended in the matter
preceding clause (i) by striking ‘‘shall”’ and
inserting ‘“‘may’’.

(b) LIMITATIONS.—Section 181(e) (29 U.S.C.
2931(e)) is amended by striking ‘‘training
for”” and inserting ‘‘the entry into employ-
ment, retention in employment, or increases
in earnings of”’.

(c) SALARY CAprP.—Section 181 (29 U.S.C.
2931) is further amended by adding at the end
the following new subsection:

‘(g) SALARY AND BONUS LIMITATION.—NoO
funds provided under this title shall be used
by a recipient or subrecipient of such funds
to pay the salary and bonuses of an indi-
vidual, either as direct costs or indirect
costs, at a rate in excess of Level II of the
Federal Executive Pay Schedule (6 U.S.C.
5313). This limitation shall not apply to ven-
dors providing goods and services as defined
in OMB Circular A-133. Where States are re-
cipients of such funds, States may establish
a lower limit for salaries and bonuses of
those receiving salaries and bonuses from
subrecipients of such funds, taking into ac-
count factors including the relative cost-of-
living in the State, the compensation levels
for comparable State or local government
employees, and the size of the organizations
that administer the programs.’.

(d) REPORTS TO CONGRESS.—Section 185 (29
U.S.C. 2935) is amended—

(1) in subsection (¢c)—

(A) in paragraph (2), by striking ‘“and”
after the semicolon;

(B) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(4) shall have the option to submit or dis-
seminate electronically any reports, records,
plans, or any other data that are required to
be collected or disseminated under this
title.””; and

(2) in paragraph (e)(2), by inserting ‘‘and
the Secretary shall submit to the Committee
on Education and Labor of the House of Rep-
resentatives and the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate,” after ‘‘Secretary,”’.
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SEC. 437. NONDISCRIMINATION.

Section 188(a)(2) (29 U.S.C. 2931(a)(2)) is
amended to read as follows:

‘(2) PROHIBITION OF DISCRIMINATION RE-
GARDING PARTICIPATION, BENEFITS, AND EM-
PLOYMENT.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), no individual shall be ex-
cluded from participation in, denied the ben-
efits of, subjected to discrimination under,
or denied employment in the administration
of or in connection with, any such program
or activity because of race, color, religion,
sex (except as otherwise permitted under
title IX of the Education Amendments of
1972), national origin, age, disability, or po-
litical affiliation or belief.

“(B) EXEMPTION FOR RELIGIOUS ORGANIZA-
TIONS.—Subparagraph (A) shall not apply to
a recipient of financial assistance under this
title that is a religious corporation, associa-
tion, educational institution, or society,
with respect to the employment of individ-
uals of a particular religion to perform work
connected with the carrying on by such cor-
poration, association, educational institu-
tion, or society of its activities. Such recipi-
ents shall comply with the other require-
ments contained in subparagraph (A).”.

SEC. 438. ADMINISTRATIVE PROVISIONS.

(a) PROGRAM YEAR.—Section 189(g)(1) (29
U.S.C. 2939(g)(1)) is amended to read as fol-
lows:

‘(1) IN GENERAL.—Appropriations for any
fiscal year for programs and activities car-
ried out under this title shall be available for
obligation only on the basis of a program
year. The program year shall begin on July
1 in the fiscal year for which the appropria-
tion is made.”.

(b) AVAILABILITY.—Section 189(g)(2) (29
U.S.C. 2939(g2)(2)) is amended by striking
‘‘each State’’ and inserting ‘‘each recipient’’.

(c) GENERAL WAIVERS.—Section 189(i)(4) (29
U.S.C. 2939(1)(4)) is amended—

(1) in subparagraph (A)—

(A) in the matter preceding clause (i), by
inserting ‘¢, or in accordance with subpara-
graph (D)’ after ‘‘subparagraph (B)”’; and

(B) by striking clause (ii), the clause (i)
designation and the dash preceding such des-
ignation, and moving the remaining text
flush with the preceding matter; and

(2) by adding the following subparagraph:

‘(D) EXPEDITED PROCESS FOR EXTENDING
APPROVED WAIVERS TO ADDITIONAL STATES.—
In lieu of the requirements of subparagraphs
(B) and (C), the Secretary may establish an
expedited procedure for the purpose of ex-
tending to additional States the waiver of
statutory or regulatory requirements that
have been approved for a State pursuant to a
request under subparagraph (B). Such proce-
dure shall ensure that the extension of such
waivers to additional States are accom-
panied by appropriate conditions relating
the implementation of such waivers.”.

SEC. 439. STATE LEGISLATIVE AUTHORITY.

Section 191is amended—

(1) in subsection (a), by striking ‘‘con-
sistent with the provisions of this title” and
inserting ‘‘consistent with State law and the
provisions of this title’’; and

(2) in subsection (a), by striking ‘‘con-
sistent with the terms and conditions re-
quired under this title”’ and inserting ‘‘con-
sistent with State law and the terms and
conditions required under this title”.

SEC. 440. WORKFORCE INNOVATION IN RE-
GIONAL ECONOMIC DEVELOPMENT.

(a) WORKFORCE INNOVATION IN REGIONAL
EcoNOMIC DEVELOPMENT.—Section 192 (29
U.S.C. 2942) is amended to read as follows:
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“SEC. 192. WORKFORCE INNOVATION IN RE-

GIONAL ECONOMIC DEVELOPMENT.

‘‘(a) WORKFORCE INNOVATION IN REGIONAL
ECONOMIC DEVELOPMENT PLANS.—

‘(1) IN GENERAL.—The Secretary, in co-
operation with other federal agency heads
responsible for the administration of pro-
grams included in plans submitted under this
subsection, may approve Workforce Innova-
tion in Regional Economic Development (in
this subsection referred to as WIRED) plans
submitted by a State pursuant to paragraph
(2) to support the development of regional
economies in order to foster economic devel-
opment, expand employment, and advance-
ment opportunities for workers and to pro-
mote the creation of high-skill and high-
wage opportunities.

‘“(2) CONTENTS OF PLAN.—To have a WIRED
plan approved under this subsection, a State
and the region or regions identified in sub-
paragraph (A) shall jointly submit a plan to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require, including—

‘“(A) the identification of the multi-county
region or regions that is to be the focus of
the activities provided under the plan, in-
cluding identification of the communities in
the region that share common characteris-
tics, and a description of why the selected
area comprises a regional economy;

‘““(B) a description of the broad-based re-
gional partnership that has been created for
the region identified in subparagraph (A)
representing the major assets of the region,
consistent with the requirements of para-
graph (3), and that will assist in developing
the economic vision described in subpara-
graph (D), the strategies described in sub-
paragraph (E), and provide a forum for re-
gional economic decision-making, including
a description of the partnership’s involve-
ment, particularly that of representatives of
affected local boards and chief elected offi-
cials, in the development of the plan;

“(C) a description of the assets of the re-
gion identified in subparagraph (A), based on
a regional assessment, and identification of
the strengths, weaknesses, opportunities,
and risks based on those assets;

‘(D) a description of an economic vision
for the region identified in subparagraph (A),
based on the identified strengths and assets
described in subparagraph (C), and evidence
of support for that vision from the broad-
based regional partnership described in sub-
paragraph (B);

‘“(E) a description of the talent develop-
ment and related strategies that provide a
blueprint for how to achieve the economic
vision for the region as described in subpara-
graph (D), including the activities to be car-
ried out under this subsection, consistent
with paragraphs (5) and (6), and the identi-
fication of specific goals associated with
those strategies;

““(F') information on the workforce develop-
ment programs to be integrated in the re-
gion, in accordance with the requirements of
paragraph (4), into an integrated workforce
development program, including—

‘(i) identification of the programs to be in-
tegrated;

‘‘(ii) the amount and proportion of the re-
sources available to the region under each of
the integrated programs to carry out the
strategies described in subparagraph (E);

‘‘(iii) a description of how these resources
will be used to accomplish the vision identi-
fied in subparagraph (D), including the serv-
ices to be provided and how such services
will be provided, consistent with clause (iv)
and paragraph (5);
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‘“(iv) assurances that in carrying out the
wired plan—

‘“(I) the region, through the integrated
workforce development program, will main-
tain a local workforce investment board, or
a regional workforce investment board, that
is substantially similar to the local work-
force investment boards required under sec-
tion 117 of this Act, that such board will
carry out functions that are substantially
similar to those described under section
117(d), and, that such region shall submit to
the State for approval a local plan for the re-
gion that is substantially similar to the
local plans required under section 118 of this
Act;

‘“(II) the region, through the integrated
workforce development program, will main-
tain a one-stop delivery system that is con-
sistent with the requirements of section 121
of this Act;

‘“(IIT) the region, through the integrated
workforce development program, will serve
populations consistent with the populations
served by the programs being integrated, and
will provide universal access to work ready
services as described in section 134(d)(2) of
this Act;

‘“(IV) the region, in carrying out the inte-
grated workforce development program, will
comply with the veterans’ priority of service
requirement under section 4215 of title 38,
United States Code;

(V) of the funds expended under the inte-
grated workforce development program each
year, not more than 10 percent of such funds
will be expended on the costs of administra-
tion (as defined by the Secretary);

‘(VI) the services provided under the inte-
grated workforce development program will
be coordinated with employment-related
programs not included under the integrated
workforce program;

‘“(VII) the region, in carrying out the inte-
grated workforce development program, will
comply with requirements under this title
relating to wage and labor standards (includ-
ing nondisplacement provisions), grievance
procedures and judicial review, and non-
discrimination;

“(G) an assurance that each local work-
force board and chief elected official in-
cluded in the region that will carry out the
integrated workforce development plan has
approved the plan;

‘‘(H) information on the community and
economic development programs, if any,
that will provide a portion of funds that will
be integrated to carry out the strategies de-
scribed in subparagraph (E), in accordance
with the requirements of paragraph (6), in-
cluding—

‘(1) identification of the included commu-
nity and economic development programs;

‘“(ii) the amount and proportion of the re-
sources available to the State under each
such program that will be used in the region
to carry out the strategies described in sub-
paragraph (E);

‘“(iii) a description of how these resources
will be used to assist in accomplishing the
vision identified in subparagraph (D), includ-
ing the activities to be carried out;

‘“(I) in addition to the resources described
under subparagraphs (F) and (G), identifica-
tion of other resources that will be used to
support the strategies of the region described
in subparagraph (E), from a wide range of
sources, including foundations, private in-
vestment such as venture capital, and fed-
eral, state, and local governments.

‘“(3) BROAD-BASED REGIONAL PARTNERSHIP.—
For purposes of this subsection, a broad-
based regional partnership—
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‘‘(A) shall include—

“(i) representatives from each of the local
workforce investment systems in the region
identified under paragraph (2)(A), such as the
chairpersons or executive directors of af-
fected local workforce investment boards in
such region;

‘“(ii) representatives of the education sys-
tem in the region identified under paragraph
(2)(A), including representatives from each of
the following:

‘“(I) The K-12 public school systems;

‘“(IT) Community colleges; and

“(II1) Four-year educational institutions;

“‘(iii) representatives of businesses and in-
dustry associations in the region identified
under paragraph (2)(A);

‘“(iv) the chief elected officials from each
of the affected local areas identified under
paragraph (2)(A); and

‘“(v) representatives of local and regional
economic development agencies in the region
identified under paragraph (2)(A); and

“(B) may include—

‘“(i) representatives of the philanthropic
community;

‘‘(i1) representatives of postsecondary edu-
cation and training providers in addition to
those described in subparagraph (A)(ii);

‘“(iii) representatives of private investment
entities such as seed and venture capital or-
ganizations; investor networks; and entre-
preneurs;

‘“(iv) representatives of faith and commu-
nity-based organizations; and

‘“(v) representatives of such other Federal,
state or local entities and organizations that
may enhance the carrying out of the activi-
ties of the partnership.

“(4) INTEGRATION OF WORKFORCE DEVELOP-
MENT SERVICES AUTHORIZED.—

“(A) AUTHORIZATION FOR INTEGRATION.—In
carrying out this subsection, the Secretary
of Labor, in cooperation with the federal
agency heads responsible for the administra-
tion of the workforce development programs
described in subparagraph (D) that are in-
cluded in the WIRED plan submitted by the
State, shall, upon the approval of the plan
submitted under paragraph (2), authorize the
State to integrate programs as described in
subparagraph (B).

‘“(B) INTEGRATION.—The authorization
shall give the State the authority to inte-
grate, in accordance with such approved
plan, the federally-funded programs de-
scribed in subparagraph (D) that are included
in the approved plan, in a manner that inte-
grates those programs into a single, coordi-
nated, comprehensive workforce develop-
ment program to achieve the economic vi-
sion identified in such plan for the region.

“(C) EFFECT ON PROGRAM REQUIREMENTS.—
The provisions of the approved grant applica-
tion and the requirements of this subsection
shall supersede the requirements of the stat-
utes authorizing the programs included for
integration in such approved plan, except as
otherwise specified in this subsection.

‘(D) INCLUDED WORKFORCE DEVELOPMENT
PROGRAMS.—

‘(i) MANDATORY PROGRAMS.—A WIRED
plan authorized under this subsection shall
include the workforce investment activities
for adults authorized under chapter 5 of sub-
title B.

¢‘(i1) ADDITIONAL PROGRAMS.—In addition to
the integration of the programs described in
clause (i) into a single program, a WIRED
plan may include integration of one or more
of the following programs as part of such sin-
gle program—

‘“(I) the program of workforce investment
activities for youth authorized under chapter
4 of subtitle B; or
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“(II) any of the other required one-stop
partner programs and activities described in
section 121(b)(1)(B) of this Act.

‘‘(6) WORKFORCE DEVELOPMENT ACTIVITIES
TO BE CARRIED OUT UNDER WIRED PLAN.—The
workforce development activities carried out
under a WIRED plan may include—

““(A) job training and related activities for
workers to assist them in gaining the skills
and competencies needed to obtain or up-
grade employment in industries or economic
sectors projected to experience significant
growth in the region identified in paragraph
(2)(A), including—

‘(i) activities supporting talent develop-
ment related to entrepreneurship and small
business development; and

‘‘(ii) the purchase of equipment to train job
seekers and workers for high-growth occupa-
tions;

‘(B) activities to enhance the training and
related activities described in subparagraph
(A) and to promote workforce development
in the region identified in paragraph (2)(A),
including—

‘(i) the development and implementation
of model activities, such as developing ap-
propriate curricula to build core com-
petencies and train workers in the region;

‘“(ii) identifying and disseminating career
and skill information relating to the region;

‘“(iii) developing or purchasing regional
data tools or systems to deepen under-
standing of the regional economy and labor
market; and

‘‘(iv) integrated regional planning, such as
increasing the integration of community and
technical college activities with activities of
businesses and the public workforce invest-
ment system to meet the training needs of
high growth industries in the region.

‘“(C) appropriate employment-related ac-
tivities and services authorized under the
workforce development programs that are
integrated under the plan in accordance with
paragraphs (2)(F) and (4) that will assist
achieving the economic vision described in
paragraph (2)(D) and in implementing the
strategies described in paragraph (2)(E).

‘“(6) INTEGRATION OF COMMUNITY AND ECO-
NOMIC DEVELOPMENT FUNDS AUTHORIZED.—

““(A) AUTHORIZATION FOR INTEGRATION OF
FUNDS.—In carrying out this subsection, the
Secretary of Labor, in cooperation with the
federal agency heads responsible for the ad-
ministration of the community and eco-
nomic development programs described in
subparagraph (D) that are included in the
WIRED plan submitted by the State, shall,
upon the approval of the plan submitted
under paragraph (2), authorize the State to
integrate the portion of the funds from such
programs to assist in implementing such
plans.

“(B) INTEGRATION.—The authorization
shall give the State the authority to inte-
grate, in accordance with such approved
plan, funds provided under programs identi-
fied from subparagraph (D) to carry out the
community and economic development ac-
tivities described in paragraph (2)(G).

*“(C) EFFECT ON PROGRAM REQUIREMENTS.—
The integrated funds may be used, consistent
with the description contained in paragraph
(2)(G), to carry out any of the activities au-
thorized under any the programs described in
subparagraph (D) that are included in the
plan.

‘(D) INCLUDED COMMUNITY AND ECONOMIC
DEVELOPMENT PROGRAMS.—The funds that
may be integrated under this paragraph are
funds provided under—

(1) Community Development Block
Grants authorized under title I of the Hous-
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ing and Community Development Act of 1974
(42 U.S.C. 5301-5321);

‘“(i1) grants authorized under the Commu-
nity Services Block Grant Act (42 U.S.C. 9901
et seq.);

‘“(iii) Public Works and Economic Develop-
ment Grants authorized under section 201 of
the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3141);

‘“(iv) Rural Business Enterprise Grants au-
thorized under the Consolidated Farm and
Rural Development Act (7 U.S.C. 1932);

‘“(v) Rural Business Opportunity Grants
authorized under section T741(a)(11) of the
Federal Agriculture Improvement and Re-
form Act of 1996 (42 U.S.C. 1926(a)(11);

“(vi) grants authorized under the
Brownfields Economic Development Initia-
tive; and

‘“(vii) Rural Housing and Economic Devel-
opment grants.

‘“(7T) SPECIAL RULE.—If a State elects not to
submit a WIRED plan described in paragraph
(2) for approval or does not have a plan ap-
proved under paragraph (2), the Secretary
may approve a WIRED plan submitted by a
local workforce investment board or a re-
gional workforce investment board that
serves a region within such State, if the plan
meets all other requirements of this section.

‘“(8) PERFORMANCE MEASURES AND REPORT-
ING.—

‘““(A) PERFORMANCE MEASURES.—The Sec-
retary shall establish performance measures
that will be used to evaluate the effective-
ness of activities carried out under this sub-
section and shall require such entities to re-
port to the Secretary on the employment
outcomes obtained by individuals receiving
training under this subsection using those
core indicators of performance described in
section 136(b)(2).

‘(B) REPORTING.—Each State with an ap-
proved plan under this subsection shall en-
sure that records are maintained and reports
are submitted, in such form and containing
such information, as the Secretary may re-
quire regarding the performance of programs
and activities carried out under this sub-
section.

“(9) TECHNICAL ASSISTANCE AND EVALUA-
TION.—

““(A) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide such staff training, tech-
nical assistance, and other activities as the
Secretary deems appropriate to support the
implementation of this subsection.

‘(B) EVALUATION.—The Secretary may re-
quire that States with an approved plan
under this subsection to participate in an
evaluation of activities carried out under
this subsection, including an evaluation
using the techniques described in section
172(c).

‘(10) PLAN REVIEW.—Upon receipt of a
WIRED plan from the Governor, the Sec-
retary shall consult with the Federal agency
head responsible for the administration of
any of the programs included in the plan
pursuant to paragraph (4) or (6).

‘“(11) FEDERAL RESPONSIBILITIES.—

‘“(A) INTERAGENCY MEMORANDUM OF UNDER-
STANDING.—Within 90 days following the date
of enactment of this subsection, the Sec-
retary and the federal agency heads respon-
sible for programs that could be included in
a plan approved under this subsection pursu-
ant to paragraph (4) or (6) shall enter into an
interdepartmental memorandum of agree-
ment providing for the implementation of
WIRED plans with respect to the integration
of programs and funds administered by each
Secretary.

“(B) INTERAGENCY FUNDS TRANSFERS AU-
THORIZED.—The Secretary and the federal
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agency heads responsible for the programs
that are included in a plan approved under
paragraph (4) or (6) are authorized to take
such action as may be necessary to provide
for intra-agency or interagency transfers of
funds otherwise available to a State in order
to further the purposes of this subsection.

‘“(12) ADMINISTRATION OF FUNDS.—

““(A) SEPARATE RECORDS NOT REQUIRED.—
Nothing in this subsection shall be construed
as requiring the region to maintain separate
records tracing any services or activities
conducted under an approved WIRED plan to
the programs under which funds were origi-
nally authorized, nor shall the State be re-
quired to allocate expenditures among such
programs.

“(B) SINGLE AUDIT ACT.—Nothing in this
section shall be construed to interfere with
the ability of the Secretary to fulfill the re-
sponsibilities for the safeguarding of Federal
funds pursuant to the Single Audit Act of
1984.

“(b) AUTHORITY TO CARRY OUT ADDITIONAL
WIRED ACTIVITIES UNDER WIA.—

‘(1) AUTHORIZATION FOR USE OF CERTAIN
FUNDS UNDER WIA.—Funds available under
sections 128(a), 133(a), 171, and 173 of this Act
may be used by recipients and subrecipients
of those funds for WIRED activities, as de-
fined in paragraph (2), in addition to the
other activities for which such funds are au-
thorized to be used.

‘“(2) DEFINITION.—For purposes of this sub-
section, WIRED activities include—

‘“(A) WIRED planning activities,
ing—

‘(i) defining the regional economy;

‘‘(i1) creating a broad-based regional part-
nership that assists in developing the eco-
nomic vision described in clause (iv), the
strategies described in clause (v), and that
provides a forum for regional economic deci-
sion-making;

‘“(iii) conducting an assessment of the re-
gional economy to map the assets of a region
and identify the strengths, weaknesses, op-
portunities and risks based on those assets;

‘“(iv) developing an economic vision based
on those strengths and assets;

‘““(v) developing strategies and cor-
responding implementation plans that iden-
tify specific goals and tasks and provides a
blueprint for how to achieve the economic
vision for the region; and

‘“(vi) identifying resources to support the
plan of the region;

“(B) job training and related activities for
workers to assist them in gaining the skills
and competencies needed to obtain or up-
grade employment in industries or economic
sectors projected to experience significant
growth in the region, including—

‘(i) activities supporting talent develop-
ment related to entrepreneurship and small
business development in the region; and

‘“(ii) the purchase of equipment to train job
seekers and workers for high-growth occupa-
tions in the region; and

““(C) activities to enhance training and re-
lated activities and to promote workforce
development in the region, including—

‘(i) the development and implementation
of model activities, such as developing ap-
propriate curricula to build core com-
petencies and train workers in the region;

‘“(ii) identifying and disseminating career
and skill information relating to the region;

‘‘(iii) developing or purchasing regional
data tools or systems to deepen under-
standing of the regional economy and labor
market; and

‘“(iv) integrated regional planning, such as
increasing the integration of community and

includ-
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technical college activities with activities of

businesses and the public workforce invest-

ment system to meet the training needs of
businesses in the region.”.

SEC. 441. GENERAL PROGRAM REQUIREMENTS.
Section 195 (29 U.S.C. 2945) is amended—

(1) in paragraph (7) by inserting at the end
the following:

‘(D) Funds received by a public or private
nonprofit entity that are not described in
paragraph (B), such as funds privately raised
from philanthropic foundations, businesses,
or other private entities, shall not be consid-
ered to be income under this title and shall
not be subject to the requirements of this
section.”’;

(2) by adding at the end the following new
paragraphs:

‘‘(14) Funds provided under this title shall
not be used to establish or operate stand-
alone fee-for-service enterprises that com-
pete with private sector employment agen-
cies within the meaning of section 701(c) of
the Civil Rights Act of 1964 (42 U.S.C.
2000e(c)). For purposes of this paragraph,
such an enterprise does not include one-stop
centers.

‘“(16) Any report required to be submitted
to Congress, or to a Committee of Congress,
under this title shall be submitted to both
the chairmen and ranking minority members
of the Committee on Education and Labor of
the House of Representatives and the Com-
mittee on Health, Education, Labor, and
Pensions of the Senate.””.

Subtitle B—Adult Education, Basic Skills,

and Family Literacy Education

SEC. 451. TABLE OF CONTENTS.

The table of contents in section 1(b) is
amended by amending the items relating to
title II to read as follows:

“TITLE II—ADULT EDUCATION, BASIC
SKILLS, AND FAMILY LITERACY EDU-
CATION

‘“Sec. 201. Short title.

‘“Sec. 202. Purpose.

““Sec. 203. Definitions.

‘“Sec. 204. Home schools.

‘“Sec. 205. Authorization of appropriations.

““CHAPTER 1—FEDERAL PROVISIONS

211. Reservation of funds; grants to el-

igible agencies; allotments.

212. Performance accountability sys-

tem.

213. Incentive grants for States.
‘““CHAPTER 2—STATE PROVISIONS

221. State administration.

222. State  distribution of
matching requirement.
State leadership activities.

State plan.

Programs for corrections edu-
cation and other institutional-
ized individuals.

““CHAPTER 3—LOCAL PROVISIONS

“Sec. 231. Grants and contracts for eligible

providers.

““Sec. 232. Local application.

““Sec. 233. Local administrative cost limits.

‘““CHAPTER 4—GENERAL PROVISIONS

“Sec. 241. Administrative provisions.

‘“Sec. 242. National Institute for Literacy.

‘“Sec. 243. National leadership activities.”.

SEC. 452. AMENDMENT.

Title II (29 U.S.C. 2901 et seq.) is amended
to read as follows:

“TITLE II—ADULT EDUCATION, BASIC
SKILLS, AND FAMILY LITERACY EDU-
CATION

“SEC. 201. SHORT TITLE.

““This title may be cited as the ‘Adult Edu-
cation, Basic Skills, and Family Literacy
Education Act’.

“Sec.
““Sec.

‘“Sec.

““Sec.
“Sec. funds;
223.
224.
225.

“Sec.
“Sec.
“Sec.
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“SEC. 202. PURPOSE.

‘It is the purpose of this title to provide
instructional opportunities for adults seek-
ing to improve their literacy skills, includ-
ing their basic reading, writing, speaking,
and math skills, and support States and
local communities in providing, on a vol-
untary basis, adult education, basic skills,
and family literacy education programs, in
order to—

‘(1) increase the literacy of adults, includ-
ing the basic reading, writing, speaking, and
math skills, to a level of proficiency nec-
essary for adults to obtain employment and
self-sufficiency and to successfully advance
in the workforce;

‘“(2) assist adults in the completion of a
secondary school education (or its equiva-
lent) and the transition to a postsecondary
educational institution;

““(3) assist adults who are parents to enable
them to support the educational develop-
ment of their children and make informed
choices regarding their children’s education
including, through instruction in basic read-
ing, writing, speaking, and math skills; and

‘“(4) assist immigrants who are not pro-
ficient in English in improving their reading,
writing, speaking, and math skills and ac-
quiring an understanding of the American
free enterprise system, individual freedom,
and the responsibilities of citizenship.

“SEC. 203. DEFINITIONS.

“In this title:

‘(1) ADULT EDUCATION, BASIC SKILLS, AND
FAMILY LITERACY EDUCATION PROGRAMS.—The
term ‘adult education, basic skills, and fam-
ily literacy education programs’ means a se-
quence of academic instruction and edu-
cational services below the postsecondary
level that increase an individual’s ability to
read, write, and speak in English and per-
form mathematical computations leading to
a level of proficiency equivalent to at least a
secondary school completion that is provided
for individuals—

‘“(A) who are at least 16 years of age;

‘“(B) who are not enrolled or required to be
enrolled in secondary school under State
law; and

(C) who—

‘(i) lack sufficient mastery of basic read-
ing, writing, speaking, and math skills to en-
able the individuals to function effectively
in society;

‘“(ii) do not have a secondary school di-
ploma, General Educational Development
credential (GED), or other State-recognized
equivalent and have not achieved an equiva-
lent level of education; or

‘‘(iii) are unable to read, write, or speak
the English language.

‘(2) ELIGIBLE AGENCY.—The term ‘eligible
agency’—

‘“(A) means the primary entity or agency
in a State or an outlying area responsible for
administering or supervising policy for adult
education, basic skills, and family literacy
education programs in the State or outlying
area, respectively, consistent with the law of
the State or outlying area, respectively; and

‘(B) may be the State educational agency,
the State agency responsible for admin-
istering workforce investment activities, or
the State agency responsible for admin-
istering community or technical colleges.

‘“(3) ELIGIBLE PROVIDER.—The term ‘eligi-
ble provider’ means—

““(A) a local educational agency;

‘(B) a community-based or faith-based or-
ganization of demonstrated effectiveness;

‘“(C) a volunteer literacy organization of
demonstrated effectiveness;

‘(D) an institution of higher education;
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“(E) a public or private educational agen-
cy;

‘“(F) a library;

‘(@) a public housing authority;

‘“(H) an institution that is not described in
any of subparagraphs (A) through (G) and
has the ability to provide adult education,
basic skills, and family literacy education
programs to adults and families; or

‘“(I) a consortium of the agencies, organiza-
tions, institutions, libraries, or authorities
described in any of subparagraphs (A)
through (H).

‘(4) ENGLISH LANGUAGE ACQUISITION PRO-
GRAM.—The term ‘English language acquisi-
tion program’ means a program of instruc-
tion designed to help individuals with lim-
ited English proficiency achieve competence
in reading, writing, and speaking the English
language.

¢“(5) ESSENTIAL COMPONENTS OF READING IN-
STRUCTION.—The term ‘essential components
of reading instruction’ has the meaning
given to that term in section 1208 of the Ele-
mentary and Secondary Education Act of
1965.

‘“(6) FAMILY LITERACY EDUCATION PRO-
GRAM.—The term ‘family literacy education
program’ means an educational program
that—

‘“(A) assists parents and students, on a vol-
untary basis, in achieving the purposes of
this title as described in section 202; and

‘“(B) is of sufficient intensity in terms of
hours and of sufficient duration to make sus-
tainable changes in a family, is based upon
scientifically based research, and, for the
purpose of substantially increasing the abil-
ity of parents and children to read, write,
and speak English, integrates—

‘(i) interactive literacy activities between
parents and their children;

‘“(ii) training for parents regarding how to
be the primary teacher for their children and
full partners in the education of their chil-
dren;

‘‘(iii) parent literacy training that leads to
economic self-sufficiency; and

‘“(iv) an age-appropriate education to pre-
pare children for success in school and life
experiences.

“(TY GOVERNOR.—The term ‘Governor’
means the chief executive officer of a State
or outlying area.

¢‘(8) INDIVIDUAL WITH A DISABILITY.—

“(A) IN GENERAL.—The term ‘individual
with a disability’ means an individual with
any disability (as defined in section 3 of the
Americans with Disabilities Act of 1990).

‘“(B) INDIVIDUALS WITH DISABILITIES.—The
term ‘individuals with disabilities’ means
more than one individual with a disability.

“(9) INDIVIDUAL WITH LIMITED ENGLISH PRO-
FICIENCY.—The term ‘individual with limited
English proficiency’ means an adult or out-
of-school youth who has limited ability in
reading, writing, speaking, or understanding
the English language, and—

‘“(A) whose native language is a language
other than English; or

‘(B) who lives in a family or community
environment where a language other than
English is the dominant language.

¢(10) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given to that term in sec-
tion 101 of the Higher Education Act of 1965.

‘“(11) LITERACY.—The term ‘literacy’ means
an individual’s ability to read, write, and
speak in English, compute, and solve prob-
lems at a level of proficiency necessary to
obtain employment and to successfully make
the transition to postsecondary education.

€(12) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
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meaning given to that term in section 9101 of
the Elementary and Secondary Education
Act of 1965.

‘(13) OUTLYING AREA.—The term ‘outlying
area’ has the meaning given to that term in
section 101 of this Act.

¢‘(14) POSTSECONDARY EDUCATIONAL INSTITU-
TION.—The term ‘postsecondary educational
institution’ means—

““(A) an institution of higher education
that provides not less than a 2-year program
of instruction that is acceptable for credit
toward a bachelor’s degree;

‘(B) a tribally controlled community col-
lege; or

‘(C) a nonprofit educational institution of-
fering certificate or apprenticeship programs
at the postsecondary level.

‘‘(15) READING.—The term ‘reading’ has the
meaning given to that term in section 1208 of
the Elementary and Secondary Education
Act of 1965.

‘“(16) SCIENTIFICALLY BASED RESEARCH.—
The term ‘scientifically based research’ has
the meaning given to that term in section
9101 of the Elementary and Secondary Edu-
cation Act of 1965.

‘(17 SECRETARY.—The term ‘Secretary’
means the Secretary of Education.

‘“(18) STATE.—The term ‘State’ means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.

‘(19) STATE EDUCATIONAL AGENCY.—The
term ‘State educational agency’ has the
meaning given to that term in section 9101 of
the Elementary and Secondary Education
Act of 1965.

‘“(20) WORKPLACE LITERACY PROGRAM.—The
term ‘workplace literacy program’ means an
educational program that is offered in col-
laboration between eligible providers and
employers or employee organizations for the
purpose of improving the productivity of the
workforce through the improvement of read-
ing, writing, speaking, and math skills.

“SEC. 204. HOME SCHOOLS.

‘““Nothing in this title shall be construed to
affect home schools, whether or not a home
school is treated as a home school or a pri-
vate school under State law, or to compel a
parent engaged in home schooling to partici-
pate in an English language acquisition pro-
gram, a family literacy education program,
or an adult education, basic skills, and fam-
ily literacy education program.

“SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
to carry out this title $590,127,000 for fiscal
year 2008 and such sums as may be necessary
for fiscal years 2009 through 2012.

“CHAPTER 1—FEDERAL PROVISIONS
“SEC. 211. RESERVATION OF FUNDS; GRANTS TO
ELIGIBLE AGENCIES; ALLOTMENTS.

‘(a) RESERVATION OF FUNDS.—From the
sums appropriated under section 205 for a fis-
cal year, the Secretary—

‘(1) shall reserve up to 1.72 percent for in-
centive grants under section 213;

‘“(2) shall reserve 1.75 percent to carry out
section 242; and

‘“(3) shall reserve up to 1.55 percent to
carry out section 243.

““(b) GRANTS TO ELIGIBLE AGENCIES.—

‘(1) IN GENERAL.—From the sums appro-
priated under section 205 and not reserved
under subsection (a) for a fiscal year, the
Secretary shall award a grant to each eligi-
ble agency having a State plan approved
under section 224 in an amount equal to the
sum of the initial allotment under sub-
section (c)(1) and the additional allotment
under subsection (c¢)(2) for the eligible agen-
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cy for the fiscal year, subject to subsections
() and (g).

‘“(2) PURPOSE OF GRANTS.—The Secretary
may award a grant under paragraph (1) only
if the eligible agency involved agrees to ex-
pend the grant in accordance with the provi-
sions of this title.

‘“(c) ALLOTMENTS.—

‘(1) INITIAL ALLOTMENTS.—From the sums
appropriated under section 205 and not re-
served under subsection (a) for a fiscal year,
the Secretary shall allot to each eligible
agency having a State plan approved under
section 224—

‘““(A) $100,000, in the case of an eligible
agency serving an outlying area; and

“(B) $250,000, in the case of any other eligi-
ble agency.

‘“(2) ADDITIONAL ALLOTMENTS.—From the
sums appropriated under section 205, not re-
served under subsection (a), and not allotted
under paragraph (1), for a fiscal year, the
Secretary shall allot to each eligible agency
that receives an initial allotment under
paragraph (1) an additional amount that
bears the same relationship to such sums as
the number of qualifying adults in the State
or outlying area served by the eligible agen-
cy bears to the number of such adults in all
States and outlying areas.

‘‘(d) QUALIFYING ADULT.—For the purpose
of subsection (c¢)(2), the term ‘qualifying
adult’ means an adult who—

‘(1) is at least 16 years of age;

‘(2) is beyond the age of compulsory school
attendance under the law of the State or
outlying area;

‘“(3) does not have a secondary school di-
ploma, General Educational Development
credential (GED), or other State-recognized
equivalent; and

‘“(4) is not enrolled in secondary school.

““(e) SPECIAL RULE.—

‘(1) IN GENERAL.—From amounts made
available under subsection (c¢) for the Repub-
lic of Palau, the Secretary shall award
grants to Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands,
or the Republic of Palau to carry out activi-
ties described in this title in accordance with
the provisions of this title as determined by
the Secretary.

¢‘(2) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Re-
public of Palau shall be eligible to receive a
grant under this title until an agreement for
the extension of United States education as-
sistance under the Compact of Free Associa-
tion for the Republic of Palau becomes effec-
tive.

¢(3) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
funds made available for grants under this
subsection to pay the administrative costs of
the Pacific Region Educational Laboratory
regarding activities assisted under this sub-
section.

““(f) HOLD-HARMLESS PROVISIONS.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (c¢), and subject to paragraphs (2) and
(3), for fiscal year 2008 and each succeeding
fiscal year, no eligible agency shall receive
an allotment under this title that is less
than 90 percent of the allotment the eligible
agency received for the preceding fiscal year
under this title.

‘“(2) EXCEPTION.—An eligible agency that
receives for the preceding fiscal year only an
initial allotment under subsection (¢)(1) (and
no additional allotment under subsection
(c)(2)) shall receive an allotment equal to 100
percent of the initial allotment.

‘“(3) RATABLE REDUCTION.—If for any fiscal
year the amount available for allotment
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under this title is insufficient to satisfy the
provisions of paragraph (1), the Secretary
shall ratably reduce the payments to all eli-
gible agencies, as necessary.

‘(g) REALLOTMENT.—The portion of any el-
igible agency’s allotment under this title for
a fiscal year that the Secretary determines
will not be required for the period such allot-
ment is available for carrying out activities
under this title, shall be available for real-
lotment from time to time, on such dates
during such period as the Secretary shall fix,
to other eligible agencies in proportion to
the original allotments to such agencies
under this title for such year.

“SEC. 212. PERFORMANCE ACCOUNTABILITY SYS-
TEM.

‘‘(a) PURPOSE.—The purpose of this section
is to establish a comprehensive performance
accountability system, composed of the ac-
tivities described in this section, to assess
the effectiveness of eligible agencies in
achieving continuous improvement of adult
education, basic skills, and family literacy
education programs funded under this title,
in order to optimize the return on invest-
ment of Federal funds in adult education,
basic skills, and family literacy education
programs.

“(b) ELIGIBLE AGENCY PERFORMANCE MEAS-
URES.—

‘(1) IN GENERAL.—For each eligible agency,
the eligible agency performance measures
shall consist of—

‘“(A)() the core indicators of performance
described in paragraph (2)(A); and

‘(i) employment performance indicators
identified by the eligible agency under para-
graph (2)(B); and

‘(B) an eligible agency adjusted level of
performance for each indicator described in
subparagraph (A).

¢‘(2) INDICATORS OF PERFORMANCE.—

““(A) CORE INDICATORS OF PERFORMANCE.—
The core indicators of performance shall in-
clude the following:

‘“(i) Measurable improvements in literacy,
including basic skill levels in reading, writ-
ing, and speaking the English language and
basic math, leading to proficiency in each
skill.

‘“(ii) Receipt of a secondary school di-
ploma, General Educational Development
credential (GED), or other State-recognized
equivalent.

‘“(iii) Placement in postsecondary edu-
cation or other training programs.

“(B) EMPLOYMENT PERFORMANCE INDICA-
TORS.—Consistent with applicable Federal
and State privacy laws, an eligible agency
shall identify in the State plan the following
individual participant employment perform-
ance indicators:

‘(i) Entry into employment.

‘(ii) Retention in employment.

‘“(iii) Increase in earnings.

‘“(3) LEVELS OF PERFORMANCE.—

“(A) ELIGIBLE AGENCY ADJUSTED LEVELS OF
PERFORMANCE FOR CORE INDICATORS.—

‘(i) IN GENERAL.—For each eligible agency
submitting a State plan, there shall be es-
tablished, in accordance with this subpara-
graph, levels of performance for each of the
core indicators of performance described in
paragraph (2)(A) for adult education, basic
skills, and family literacy education pro-
grams authorized under this title. The levels
of performance established under this sub-
paragraph shall, at a minimum—

‘“(I) be expressed in an objective, quantifi-
able, and measurable form; and

‘“(IT) show the progress of the eligible agen-
cy toward continuously and significantly im-
proving the agency’s performance outcomes
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in an objective, quantifiable, and measurable
form.

¢‘(ii) IDENTIFICATION IN STATE PLAN.—Each
eligible agency shall identify, in the State
plan submitted under section 224, expected
levels of performance for each of the core in-
dicators of performance for the first 3 pro-
gram years covered by the State plan.

¢“(iii) AGREEMENT ON ELIGIBLE AGENCY AD-
JUSTED LEVELS OF PERFORMANCE FOR FIRST 3
YEARS.—In order to ensure an optimal return
on the investment of Federal funds in adult
education, basic skills, and family literacy
education programs authorized under this
title, the Secretary and each eligible agency
shall reach agreement on levels of student
performance for each of the core indicators
of performance, for the first 3 program years
covered by the State plan, taking into ac-
count the levels identified in the State plan
under clause (ii) and the factors described in
clause (iv). The levels agreed to under this
clause shall be considered to be the eligible
agency adjusted levels of performance for
the eligible agency for such years and shall
be incorporated into the State plan prior to
the approval of such plan.

‘“(iv) FAcTORS.—The agreement described
in clause (iii) or (v) shall take into account—

‘() how the levels involved compare with
the eligible agency’s adjusted levels of per-
formance, taking into account factors in-
cluding the characteristics of participants
when the participants entered the program;
and

‘“(IT) the extent to which such levels pro-
mote continuous and significant improve-
ment in performance on the student pro-
ficiency measures used by such eligible agen-
cy and ensure optimal return on the invest-
ment of Federal funds.

“(v) AGREEMENT ON ELIGIBLE AGENCY AD-
JUSTED LEVELS OF PERFORMANCE FOR SECOND
3 YEARS.—Prior to the fourth program year
covered by the State plan, the Secretary and
each eligible agency shall reach agreement
on levels of student performance for each of
the core indicators of performance for the
fourth, fifth, and sixth program years cov-
ered by the State plan, taking into account
the factors described in clause (iv). The lev-
els agreed to under this clause shall be con-
sidered to be the eligible agency adjusted
levels of performance for the eligible agency
for such years and shall be incorporated into
the State plan.

‘“(vi) REVISIONS.—If unanticipated cir-
cumstances arise in a State resulting in a
significant change in the factors described in
clause (iv)(I), the eligible agency may re-
quest that the eligible agency adjusted levels
of performance agreed to under clause (iii) or
(v) be revised.

‘“(B) LEVELS OF EMPLOYMENT PERFORM-
ANCE.—The eligible agency shall identify, in
the State plan, eligible agency levels of per-
formance for each of the employment per-
formance indicators described in paragraph
(2)(B). Such levels shall be considered to be
eligible agency adjusted levels of perform-
ance for purposes of this title.

‘“(c) DEFINITIONS FOR INDICATORS OF
PERFOMANCE.—In order to ensure com-
parability of performance data across States,
the Secretary shall issue definitions for the
indicators of performance under paragraph
(2).

“(d) REPORT.—

‘(1) IN GENERAL.—Each eligible agency
that receives a grant under section 211(b)
shall annually prepare and submit to the
Secretary, the Governor, the State legisla-
ture, and eligible providers a report on the
progress of the eligible agency in achieving
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eligible agency performance measures,
cluding the following:

““(A) Information on the levels of perform-
ance achieved by the eligible agency with re-
spect to the core indicators of performance
and employment performance indicators.

‘(B) The number and type of each eligible
provider that receives funding under such
grant.

‘(2) INFORMATION DISSEMINATION.—The Sec-
retary—

‘“(A) shall make the information contained
in such reports available to the general pub-
lic through publication (including on the
Internet site of the Department of Edu-
cation) and other appropriate methods;

‘“(B) shall disseminate State-by-State com-
parisons of the information; and

‘“(C) shall provide the appropriate commit-
tees of the Congress with copies of such re-
ports.

“SEC. 213. INCENTIVE GRANTS FOR STATES.

‘“(a) IN GENERAL.—From funds appro-
priated under section 211(a)(1), the Secretary
may award grants to States for exemplary
performance in carrying out programs under
this title. Such awards shall be based on
States exceeding the core indicators of per-
formance established under section
212(b)(2)(A) and may be based on the perform-
ance of the State in serving populations,
such as those described in section 224(b)(10),
including the levels of service provided and
the performance outcomes, and such other
factors relating to the performance of the
State under this title as the Secretary deter-
mines appropriate.

‘“(b) USE oF FUNDS.—The funds awarded to
a State under this paragraph may be used to
carry out any activities authorized under
this title, including demonstrations and in-
novative programs for hard-to-serve popu-
lations.

“CHAPTER 2—STATE PROVISIONS
“SEC. 221. STATE ADMINISTRATION.

‘“Fach eligible agency shall be responsible
for the following activities under this title:

‘(1) The development, submission, imple-
mentation, and monitoring of the State plan.

‘“(2) Consultation with other appropriate
agencies, groups, and individuals that are in-
volved in, or interested in, the development
and implementation of activities assisted
under this title.

““(8) Coordination and avoidance of duplica-
tion with other Federal and State education,
training, corrections, public housing, and so-
cial service programs.

“SEC. 222. STATE DISTRIBUTION OF FUNDS;
MATCHING REQUIREMENT.

‘“(a) STATE DISTRIBUTION OF FUNDS.—Each
eligible agency receiving a grant under this
title for a fiscal year—

‘(1) shall use an amount not less than 82.5
percent of the grant funds to award grants
and contracts under section 231 and to carry
out section 225, of which not more than 10
percent of such amount shall be available to
carry out section 225;

‘(2) shall use not more than 12.5 percent of
the grant funds to carry out State leadership
activities under section 223; and

‘“(3) shall use not more than 5 percent of
the grant funds, or $75,000, whichever is
greater, for the administrative expenses of
the eligible agency.

““(b) MATCHING REQUIREMENT.—

“(1) IN GENERAL.—In order to receive a
grant from the Secretary under section
211(b), each eligible agency shall provide, for
the costs to be incurred by the eligible agen-
cy in carrying out the adult education, basic
skills, and family literacy education pro-
grams for which the grant is awarded, a non-

in-
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Federal contribution in an amount at least
equal to—

‘““(A) in the case of an eligible agency serv-
ing an outlying area, 12 percent of the total
amount of funds expended for adult edu-
cation, basic skills, and family literacy edu-
cation programs in the outlying area, except
that the Secretary may decrease the amount
of funds required under this subparagraph for
an eligible agency; and

‘“(B) in the case of an eligible agency serv-
ing a State, 256 percent of the total amount of
funds expended for adult education, basic
skills, and family literacy education pro-
grams in the State.

¢‘(2) NON-FEDERAL CONTRIBUTION.—An eligi-
ble agency’s non-Federal contribution re-
quired under paragraph (1) may be provided
in cash or in kind, fairly evaluated, and shall
include only non-Federal funds that are used
for adult education, basic skills, and family
literacy education programs in a manner
that is consistent with the purpose of this
title.

“SEC. 223. STATE LEADERSHIP ACTIVITIES.

‘“(a) IN GENERAL.—Each eligible agency
may use funds made available under section
222(a)(2) for any of the following adult edu-
cation, basic skills, and family literacy edu-
cation programs:

‘(1) The establishment or operation of pro-
fessional development programs to improve
the quality of instruction provided pursuant
to local activities required under section
231(b), including instruction incorporating
the essential components of reading instruc-
tion and instruction provided by volunteers
or by personnel of a State or outlying area.

‘“(2) The provision of technical assistance
to eligible providers of adult education, basic
skills, and family literacy education pro-
grams, including for the development and
dissemination of scientifically based re-
search instructional practices in reading,
writing, speaking, math, and English lan-
guage acquisition programs.

“(3) The provision of assistance to eligible
providers in developing, implementing, and
reporting measurable progress in achieving
the objectives of this title.

‘“(4) The provision of technology assist-
ance, including staff training, to eligible pro-
viders of adult education, basic skills, and
family literacy education programs, includ-
ing distance learning activities, to enable
the eligible providers to improve the quality
of such activities.

‘“(6) The development and implementation
of technology applications or distance learn-
ing, including professional development to
support the use of instructional technology.

‘(6) Coordination with other public pro-
grams, including welfare-to-work, workforce
development, and job training programs.

‘(7) Coordination with existing support
services, such as transportation, child care,
and other assistance designed to increase
rates of enrollment in, and successful com-
pletion of, adult education, basic skills, and
family literacy education programs, for
adults enrolled in such activities.

‘“(8) The development and implementation
of a system to assist in the transition from
adult basic education to postsecondary edu-
cation.

‘“(9) Activities to promote workplace lit-
eracy programs.

‘“(10) Activities to promote and com-
plement local outreach initiatives described
in section 243(7).

‘“(11) Other activities of statewide signifi-
cance, including assisting eligible providers
in achieving progress in improving the skill
levels of adults who participate in programs
under this title.
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“(12) Integration of literacy, instructional,
and occupational skill training and pro-
motion of linkages with employees.

““(b) COORDINATION.—In carrying out this
section, eligible agencies shall coordinate
where possible, and avoid duplicating efforts,
in order to maximize the impact of the ac-
tivities described in subsection (a).

“(c) STATE-IMPOSED REQUIREMENTS.—
Whenever a State or outlying area imple-
ments any rule or policy relating to the ad-
ministration or operation of a program au-
thorized under this title that has the effect
of imposing a requirement that is not im-
posed under Federal law (including any rule
or policy based on a State or outlying area
interpretation of a Federal statute, regula-
tion, or guideline), the State or outlying
area shall identify, to eligible providers, the
rule or policy as being imposed by the State
or outlying area.

“SEC. 224. STATE PLAN.

‘“(a) 6-YEAR PLANS.—

‘(1) IN GENERAL.—Each eligible agency de-
siring a grant under this title for any fiscal
year shall submit to, or have on file with,
the Secretary a 6-year State plan.

‘(2) COMPREHENSIVE PLAN OR APPLICA-
TION.—The eligible agency may submit the
State plan as part of a comprehensive plan
or application for Federal education assist-
ance.

“(b) PLAN CONTENTS.—The eligible agency
shall include in the State plan or any revi-
sions to the State plan—

‘(1) an objective assessment of the needs of
individuals in the State or outlying area for
adult education, basic skills, and family lit-
eracy education programs, including individ-
uals most in need or hardest to serve;

““(2) a description of the adult education,
basic skills, and family literacy education
programs that will be carried out with funds
received under this title;

‘“(3) a description of how the eligible agen-
cy will evaluate and measure annually the
effectiveness and improvement of the adult
education, basic skills, and family literacy
education programs based on the perform-
ance measures described in section 212 in-
cluding—

‘“(A) how the eligible agency will evaluate
and measure annually such effectiveness on
a grant-by-grant basis; and

‘“(B) how the eligible agency—

‘(i) will hold eligible providers account-
able regarding the progress of such providers
in improving the academic achievement of
participants in adult education programs
under this title and regarding the core indi-
cators of performance described in section
212(b)(2)(A); and

‘“(ii) will use technical assistance, sanc-
tions, and rewards (including allocation of
grant funds based on performance and termi-
nation of grant funds based on nonperform-
ance);

‘‘(4) a description of the performance meas-
ures described in section 212 and how such
performance measures have significantly im-
proved adult education, basic skills, and
family literacy education programs in the
State or outlying area;

‘(b) an assurance that the eligible agency
will, in addition to meeting all of the other
requirements of this title, award not less
than one grant under this title to an eligible
provider that—

‘“(A) offers flexible schedules and necessary
support services (such as child care and
transportation) to enable individuals, includ-
ing individuals with disabilities, or individ-
uals with other special needs, to participate
in adult education, basic skills, and family
literacy education programs; and
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‘(B) attempts to coordinate with support
services that are not provided under this
title prior to using funds for adult education,
basic skills, and family literacy education
programs provided under this title for sup-
port services;

‘“(6) an assurance that the funds received
under this title will not be expended for any
purpose other than for activities under this
title;

‘“(7T) a description of how the eligible agen-
cy will fund local activities in accordance
with the measurable goals described in sec-
tion 231(d);

‘“(8) an assurance that the eligible agency
will expend the funds under this title only in
a manner consistent with fiscal require-
ments in section 241;

‘“(9) a description of the process that will
be used for public participation and com-
ment with respect to the State plan, which
process—

‘“(A) shall include consultation with the
State workforce investment board, the State
board responsible for administering commu-
nity or technical colleges, the Governor, the
State educational agency, the State board or
agency responsible for administering block
grants for temporary assistance to needy
families under title IV of the Social Security
Act, the State council on disabilities, the
State vocational rehabilitation agency,
other State agencies that promote the im-
provement of adult education, basic skills,
and family literacy education programs, and
direct providers of such programs; and

“(B) may include consultation with the
State agency on higher education, institu-
tions responsible for professional develop-
ment of adult education, basic skills, and
family literacy education programs instruc-
tors, representatives of business and indus-
try, refugee assistance programs, and faith-
based organizations;

‘“(10) a description of the eligible agency’s
strategies for serving populations that in-
clude, at a minimum—

‘“(A) low-income individuals;

‘“(B) individuals with disabilities;

“(C) the unemployed;

‘(D) the underemployed; and

‘“(E) individuals with multiple barriers to
educational enhancement, including individ-
uals with limited English proficiency;

‘“(11) a description of how the adult edu-
cation, basic skills, and family literacy edu-
cation programs that will be carried out
with any funds received under this title will
be integrated with other adult education, ca-
reer development, and employment and
training activities in the State or outlying
area served by the eligible agency;

‘“(12) a description of the steps the eligible
agency will take to ensure direct and equi-
table access, as required in section 231(c)(1),
including—

‘“(A) how the State will build the capacity
of community-based and faith-based organi-
zations to provide adult education, basic
skills, and family literacy education pro-
grams; and

‘(B) how the State will increase the par-
ticipation of business and industry in adult
education, basic skills, and family literacy
education programs;

‘“(13) an assessment of the adequacy of the
system of the State or outlying area to en-
sure teacher quality and a description of how
the State or outlying area will use funds re-
ceived under this subtitle to improve teacher
quality, including professional development
on the use of scientifically based research to
improve instruction; and
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‘“(14) a description of how the eligible agen-
cy will consult with any State agency re-
sponsible for postsecondary education to de-
velop adult education that prepares students
to enter postsecondary education without
the need for remediation upon completion of
secondary school equivalency programs.

‘“(c) PLAN REVISIONS.—When changes in
conditions or other factors require substan-
tial revisions to an approved State plan, the
eligible agency shall submit the revisions of
the State plan to the Secretary.

‘“(d) CONSULTATION.—The eligible agency
shall—

‘(1) submit the State plan, and any revi-
sions to the State plan, to the Governor, the
chief State school officer, or the State offi-
cer responsible for administering community
or technical colleges, or outlying area for re-
view and comment; and

‘“(2) ensure that any comments regarding
the State plan by the Governor, the chief
State school officer, or the State officer re-
sponsible for administering community or
technical colleges, and any revision to the
State plan, are submitted to the Secretary.

‘‘(e) PLAN APPROVAL.—A State plan sub-
mitted to the Secretary shall be approved by
the Secretary only if the plan is consistent
with the specific provisions of this title.
“SEC. 225. PROGRAMS FOR CORRECTIONS EDU-

CATION AND OTHER INSTITU-
TIONALIZED INDIVIDUALS.

‘“(a) PROGRAM AUTHORIZED.—From funds
made available under section 222(a)(1) for a
fiscal year, each eligible agency shall carry
out corrections education and education for
other institutionalized individuals.

‘“(b) USES OF FUNDS.—The funds described
in subsection (a) shall be used for the cost of
educational programs for criminal offenders
in correctional institutions and for other in-
stitutionalized individuals, including aca-
demic programs for—

‘(1) basic skills education;

‘“(2) special education programs as deter-
mined by the eligible agency;

““(3) reading, writing, speaking, and math
programs; and

‘“(4) secondary school credit or diploma
programs or their recognized equivalent.

‘“(c) PRIORITY.—Each eligible agency that
is using assistance provided under this sec-
tion to carry out a program for criminal of-
fenders within a correctional institution
shall give priority to serving individuals who
are likely to leave the correctional institu-
tion within 5 years of participation in the
program.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) CORRECTIONAL INSTITUTION.—The term
‘correctional institution’ means any—

““(A) prison;

“(B) jail;

“(C) reformatory;

‘(D) work farm;

‘‘(E) detention center; or

‘“(F) halfway house, community-based re-
habilitation center, or any other similar in-
stitution designed for the confinement or re-
habilitation of criminal offenders.

‘“(2) CRIMINAL OFFENDER.—The term ‘crimi-
nal offender’ means any individual who is
charged with, or convicted of, any criminal
offense.

“CHAPTER 3—LOCAL PROVISIONS
“SEC. 231. GRANTS AND CONTRACTS FOR ELIGI-
BLE PROVIDERS.

‘“(a) GRANTS AND CONTRACTS.—From grant
funds made available under section 211(b),
each eligible agency shall award multiyear
grants or contracts, on a competitive basis,
to eligible providers within the State or out-
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lying area that meet the conditions and re-
quirements of this title to enable the eligible
providers to develop, implement, and im-
prove adult education, basic skills, and fam-
ily literacy education programs within the
State.

“(b) LOCAL ACTIVITIES.—The eligible agen-
cy shall require eligible providers receiving a
grant or contract under subsection (a) to es-
tablish or operate one or more programs of
instruction that provide services or instruc-
tion in one or more of the following cat-
egories:

‘(1) Adult education, basic skills, and fam-
ily literacy education programs (including
proficiency in reading, writing, speaking,
and math).

‘(2) Workplace literacy programs.

‘“(3) English language acquisition pro-
grams.

‘‘(4) Family literacy education programs.

‘‘(c) DIRECT AND EQUITABLE ACCESS; SAME
PROCESS.—Each eligible agency receiving
funds under this title shall ensure that—

‘(1) all eligible providers have direct and
equitable access to apply for grants or con-
tracts under this section; and

‘(2) the same grant or contract announce-
ment process and application process is used
for all eligible providers in the State or out-
lying area.

“(d) MEASURABLE GoOALS.—The eligible
agency shall require eligible providers re-
ceiving a grant or contract under subsection
(a) to demonstrate—

‘(1) the eligible provider’s measurable
goals for participant outcomes to Dbe
achieved annually on the core indicators of
performance and employment performance
indicators described in section 212(b)(2);

‘“(2) the past effectiveness of the eligible
provider in improving the basic academic
skills of adults and, for eligible providers re-
ceiving grants in the prior year, the success
of the eligible provider receiving funding
under this title in exceeding its performance
goals in the prior year;

‘(3) the commitment of the eligible pro-
vider to serve individuals in the community
who are the most in need of basic academic
skills instruction services, including individ-
uals who are low-income or have minimal
reading, writing, speaking, and math skills,
or limited English proficiency;

‘‘(4) the program—

“‘(A) is of sufficient intensity and duration
for participants to achieve substantial learn-
ing gains; and

‘“(B) uses instructional practices that in-
clude the essential components of reading in-
struction;

‘() educational practices are based on sci-
entifically based research;

‘‘(6) the activities of the eligible provider
effectively employ advances in technology,
as appropriate, including the use of com-
puters;

“(7) the activities provide instruction in
real-life contexts, when appropriate, to en-
sure that an individual has the skills needed
to compete in the workplace and exercise the
rights and responsibilities of citizenship;

‘“(8) the activities are staffed by well-
trained instructors, counselors, and adminis-
trators;

‘“(9) the activities are coordinated with
other available resources in the community,
such as through strong links with elemen-
tary schools and secondary schools, postsec-
ondary educational institutions, one-stop
centers, job training programs, community-
based and faith-based organizations, and so-
cial service agencies;

‘(10) the activities offer flexible schedules
and support services (such as child care and
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transportation) that are necessary to enable
individuals, including individuals with dis-
abilities or other special needs, to attend and
complete programs;

‘“(11) the activities include a high-quality
information management system that has
the capacity to report measurable partici-
pant outcomes and to monitor program per-
formance against the performance measures
established by the eligible agency;

‘“(12) the local communities have a dem-
onstrated need for additional English lan-
guage acquisition programs;

‘“(13) the capacity of the eligible provider
to produce valid information on performance
results, including enrollments and measur-
able participant outcomes;

‘“(14) adult education, basic skills, and fam-
ily literacy education programs offer rig-
orous reading, writing, speaking, and math
content that are based on scientifically
based research; and

‘“(15) applications of technology, and serv-
ices to be provided by the eligible providers,
are of sufficient intensity and duration to in-
crease the amount and quality of learning
and lead to measurable learning gains within
specified time periods.

‘‘(e) SPECIAL RULE.—Eligible providers may
use grant funds under this title to serve chil-
dren participating in family literacy pro-
grams assisted under this part, provided that
other sources of funds available to provide
similar services for such children are used
first.

“SEC. 232. LOCAL APPLICATION.

‘“‘Bach eligible provider desiring a grant or
contract under this title shall submit an ap-
plication to the eligible agency containing
such information and assurances as the eligi-
ble agency may require, including—

“(1) a description of how funds awarded
under this title will be spent consistent with
the requirements of this title;

‘(2) a description of any cooperative ar-
rangements the eligible provider has with
other agencies, institutions, or organizations
for the delivery of adult education, basic
skills, and family literacy education pro-
grams; and

“(3) each of the demonstrations required
by section 231(d).

“SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS.

‘“(a) IN GENERAL.—Subject to subsection
(b), of the amount that is made available
under this title to an eligible provider—

‘(1) at least 95 percent shall be expended
for carrying out adult education, basic
skills, and family literacy education pro-
grams; and

‘(2) the remaining amount shall be used
for planning, administration, personnel and
professional development, development of
measurable goals in reading, writing, speak-
ing, and math, and interagency coordination.

“(b) SPECIAL RULE.—In cases where the
cost limits described in subsection (a) are
too restrictive to allow for adequate plan-
ning, administration, personnel develop-
ment, and interagency coordination, the eli-
gible provider may negotiate with the eligi-
ble agency in order to determine an adequate
level of funds to be used for noninstructional
purposes.

“CHAPTER 4—GENERAL PROVISIONS
“SEC. 241. ADMINISTRATIVE PROVISIONS.

‘“‘(a) SUPPLEMENT NOT SUPPLANT.—Funds
made available for adult education, basic
skills, and family literacy education pro-
grams under this title shall supplement and
not supplant other State or local public
funds expended for adult education, basic
skills, and family literacy education pro-
grams.
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““(b) MAINTENANCE OF EFFORT.—

(1) IN GENERAL.—

‘“(A) DETERMINATION.—AnN eligible agency
may receive funds under this title for any
fiscal year if the Secretary finds that the fis-
cal effort per student or the aggregate ex-
penditures of such eligible agency for activi-
ties under this title, in the second preceding
fiscal year, were not less than 90 percent of
the fiscal effort per student or the aggregate
expenditures of such eligible agency for
adult education, basic skills, and family lit-
eracy education programs, in the third pre-
ceding fiscal year.

‘(B) PROPORTIONATE REDUCTION.—Subject
to paragraphs (2), (3), and (4), for any fiscal
year with respect to which the Secretary de-
termines under subparagraph (A) that the
fiscal effort or the aggregate expenditures of
an eligible agency for the preceding program
year were less than such effort or expendi-
tures for the second preceding program year,
the Secretary—

‘(i) shall determine the percentage de-
creases in such effort or in such expendi-
tures; and

‘(i) shall decrease the payment made
under this title for such program year to the
agency for adult education, basic skills, and
family literacy education programs by the
lesser of such percentages.

‘“(2) COMPUTATION.—In computing the fiscal
effort and aggregate expenditures under
paragraph (1), the Secretary shall exclude
capital expenditures and special one-time
project costs.

‘“(3) DECREASE IN FEDERAL SUPPORT.—If the
amount made available for adult education,
basic skills, and family literacy education
programs under this title for a fiscal year is
less than the amount made available for
adult education, basic skills, and family lit-
eracy education programs under this title for
the preceding fiscal year, then the fiscal ef-
fort per student and the aggregate expendi-
tures of an eligible agency required in order
to avoid a reduction under paragraph (1)(B)
shall be decreased by the same percentage as
the percentage decrease in the amount so
made available.

‘“(4) WAIVER.—The Secretary may waive
the requirements of this subsection for not
more than 1 fiscal year, if the Secretary de-
termines that a waiver would be equitable
due to exceptional or uncontrollable cir-
cumstances, such as a natural disaster or an
unforeseen and precipitous decline in the fi-
nancial resources of the State or outlying
area of the eligible agency. If the Secretary
grants a waiver under the preceding sentence
for a fiscal year, the level of effort required
under paragraph (1) shall not be reduced in
the subsequent fiscal year because of the
waiver.

“SEC. 242. NATIONAL INSTITUTE FOR LITERACY.

‘‘(a) IN GENERAL.—

‘(1) PURPOSE.—The purpose of the National
Institute for Literacy is to promote the im-
provement of literacy, including skills in
reading, writing, and English language ac-
quisition for children, youth, and adults,
through practices derived from the findings
of scientifically based research.

‘“(2) ESTABLISHMENT.—There is established
a National Institute for Literacy (in this sec-
tion referred to as the ‘Institute’). The Insti-
tute shall be administered under the terms
of an interagency agreement entered into,
reviewed annually, and modified as needed
by the Secretary of Education with the Sec-
retary of Health and Human Services and the
Secretary of Labor (in this section referred
to as the ‘Interagency Group’).
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‘“(3) OFFICES.—The Institute shall have of-
fices separate from the offices of the Depart-
ment of Education, the Department of
Health and Human Services, and the Depart-
ment of Labor.

‘“(4) ADMINISTRATIVE SUPPORT.—The De-
partment of Education shall provide admin-
istrative support for the Institute.

‘(5) DAILY OPERATIONS.—The Director of
the Institute shall administer the daily oper-
ations of the Institute.

““(b) DUTIES.—

‘(1) IN GENERAL.—To carry out its purpose,
the Institute may—

““(A) identify and disseminate rigorous sci-
entific research on the effectiveness of in-
structional practices and organizational
strategies relating to programs on the acqui-
sition of skills in reading, writing, and
English language acquisition for children,
youth, and adults;

‘“(B) create and widely disseminate mate-
rials about the acquisition and application of
skills in reading, writing, and English lan-
guage acquisition for children, youth, and
adults based on scientifically based research;

“(C) ensure a broad understanding of sci-
entifically based research on reading, writ-
ing, and English language acquisition for
children, youth, and adults among Federal
agencies with responsibilities for admin-
istering programs that provide related serv-
ices, including State and local educational
agencies;

‘(D) facilitate coordination and informa-
tion sharing among national organizations
and associations interested in programs that
provide services to improve skills in reading,
writing, and English language acquisition for
children, youth, and adults;

‘““(E) coordinate with the appropriate of-
fices in the Department of Education, the
Department of Health and Human Services,
the Department of Labor, and other Federal
agencies to apply the findings of scientif-
ically based research related to programs on
reading, writing, and English language ac-
quisition for children, youth, and adults;

“(F) establish a national electronic data-
base and Internet site describing and fos-
tering communication on scientifically
based programs in reading, writing, and
English language acquisition for children,
youth, and adults, including professional de-
velopment programs; and

‘(G) provide opportunities for technical as-
sistance, meetings, and conferences that will
foster increased coordination among Fed-
eral, State, and local agencies and entities
and improvement of reading, writing, and
English language acquisition skills for chil-
dren, youth, and adults.

¢“(2) COORDINATION.—In identifying scientif-
ically based research on reading, writing,
and English language acquisition for chil-
dren, youth, and adults, the Institute shall
use standards for research quality that are
consistent with those established by the In-
stitute of Education Sciences.

‘“(3) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—

‘““(A) IN GENERAL.—The Institute may
award grants to, or enter into contracts or
cooperative agreements with, individuals,
public or private institutions, agencies, orga-
nizations, or consortia of such individuals,
institutions, agencies, or organizations, to
carry out the activities of the Institute.

‘““(B) REGULATIONS.—The Director may
adopt the general administrative regulations
of the Department of Education, as applica-
ble, for use by the Institute.

*“(C) RELATION TO OTHER LAWS.—The duties
and powers of the Institute under this title
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are in addition to the duties and powers of
the Institute under subparts 1, 2, and 3 of
part B of the Elementary and Secondary
Education Act of 1965 (commonly referred to
as Reading First, Early Reading First, and
the William F. Goodling Even Start Family
Literacy Program, respectively).

“(c) VISITING SCHOLARS.—The Institute
may establish a visiting scholars program,
with such stipends and allowances as the Di-
rector considers necessary, for outstanding
researchers, scholars, and individuals who—

‘(1) have careers in adult education, work-
force development, or scientifically based
reading, writing, or English language acqui-
sition; and

“(2) can assist the Institute in translating
research into practice and providing analysis
that advances instruction in the fields of
reading, writing, and English language ac-
quisition for children, youth, and adults.

“(d) INTERNS AND VOLUNTEERS.—The Insti-
tute, in consultation with the National Insti-
tute for Literacy Advisory Board, may award
paid and unpaid internships to individuals
seeking to assist the Institute in carrying
out its purpose. Notwithstanding section 1342
of title 31, United States Code, the Institute
may accept and use voluntary and uncom-
pensated services as the Institute determines
necessary.

‘‘(e) NATIONAL INSTITUTE FOR LITERACY AD-
VISORY BOARD.—

(1) ESTABLISHMENT.—

‘“(A) IN GENERAL.—There shall be a Na-
tional Institute for Literacy Advisory Board
(in this section referred to as the ‘Board’),
which shall consist of 10 individuals ap-
pointed by the President with the advice and
consent of the Senate.

‘“(B) QUALIFICATIONS.—The Board shall be
composed of individuals who—

‘(1) are not otherwise officers or employees
of the Federal Government; and

‘(i) are knowledgeable about current ef-
fective scientifically based research findings
on instruction in reading, writing, and
English language acquisition for children,
youth, and adults.

‘(C) COMPOSITION.—The Board may
clude—

‘(i) representatives of business, industry,
labor, literacy organizations, adult edu-
cation providers, community colleges, stu-
dents with disabilities, and State agencies,
including State directors of adult education;
and

‘“(i1) individuals who, and representatives
of entities that, have been successful in im-
proving skills in reading, writing, and
English language acquisition for children,
youth, and adults.

‘(2) DuTIES.—The Board shall—

‘“(A) make recommendations concerning
the appointment of the Director of the Insti-
tute;

‘(B) provide independent advice on the op-
eration of the Institute;

‘“(C) receive reports from the Interagency
Group and the Director; and

‘(D) review the biennial report to the Con-
gress under subsection (k).

“(3) FEDERAL ADVISORY COMMITTEE ACT.—
Except as otherwise provided, the Board
shall be subject to the provisions of the Fed-
eral Advisory Committee Act.

‘“(4) APPOINTMENTS.—

‘“(A) IN GENERAL.—Each member of the
Board shall be appointed for a term of 3
years, except that the initial terms for mem-
bers may be 1, 2, or 3 years in order to estab-
lish a rotation in which one-third of the
members are selected each year. Any such
member may be appointed for not more than
2 consecutive terms.

in-
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““(B) VACANCIES.—Any member appointed
to fill a vacancy occurring before the expira-
tion of the term for which the member’s
predecessor was appointed shall be appointed
only for the remainder of that term. A mem-
ber may serve after the expiration of that
member’s term until a successor has taken
office.

“(6) QUORUM.—A majority of the members
of the Board shall constitute a quorum, but
a lesser number may hold hearings. A rec-
ommendation of the Board may be passed
only by a majority of the Board’s members
present at a meeting for which there is a
quorum.

‘(6) ELECTION OF OFFICERS.—The Chair-
person and Vice Chairperson of the Board
shall be elected by the members of the
Board. The term of office of the Chairperson
and Vice Chairperson shall be 2 years.

‘(7Y MEETINGS.—The Board shall meet at
the call of the Chairperson or a majority of
the members of the Board.

“(f) GIFTS, BEQUESTS, AND DEVISES.—

‘(1) IN GENERAL.—The Institute may ac-
cept, administer, and use gifts or donations
of services, money, or property, whether real
or personal, tangible or intangible.

‘“(2) RULESs.—The Board shall establish
written rules setting forth the criteria to be
used by the Institute in determining whether
the acceptance of contributions of services,
money, or property whether real or personal,
tangible or intangible, would reflect unfavor-
ably upon the ability of the Institute or any
employee to carry out the responsibilities of
the Institute or employee, or official duties,
in a fair and objective manner, or would
compromise the integrity, or the appearance
of the integrity, of the Institute’s programs
or any official involved in those programs.

‘‘(g) MAILs.—The Board and the Institute
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the
United States.

‘“(h) DIRECTOR.—The Secretary of Edu-
cation, after considering recommendations
made by the Board and consulting with the
Interagency Group, shall appoint and fix the
pay of the Director of the Institute and,
when necessary, shall appoint an Interim Di-
rector of the Institute.

‘(1) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.—The Director and staff of the In-
stitute may be appointed without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subchapter
IIT of chapter 53 of that title relating to clas-
sification and General Schedule pay rates,
except that an individual so appointed may
not receive pay in excess of the annual rate
of basic pay payable for level IV of the Exec-
utive Schedule.

“(j) EXPERTS AND CONSULTANTS.—The In-
stitute may procure temporary and intermit-
tent services under section 3109(b) of title 5,
United States Code.

“‘(k) BIENNIAL REPORT.—

‘(1) IN GENERAL.—The Institute shall sub-
mit a report biennially to the Committee on
Education and Labor of the House of Rep-
resentatives and the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate. Each report submitted under this sub-
section shall include—

““(A) a comprehensive and detailed descrip-
tion of the Institute’s operations, activities,
financial condition, and accomplishments in
identifying and describing programs on read-
ing, writing, and English language acquisi-
tion for children, youth, and adults for the
period covered by the report; and
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‘(B) a description of how plans for the op-
eration of the Institute for the succeeding 2
fiscal years will facilitate achievement of
the purpose of the Institute.

‘“(2) FIRST REPORT.—The Institute shall
submit its first report under this subsection
to the Congress not later than 1 year after
the date of the enactment of the Workforce
Investment Improvement Act of 2007.

‘(1) ADDITIONAL FUNDING.—In addition to
the funds authorized under section 205 and
reserved for the Institute under section 211,
the Secretary of Education, the Secretary of
Health and Human Services, the Secretary of
Labor, or the head of any other Federal
agency or department that participates in
the activities of the Institute may provide
funds to the Institute for activities that the
Institute is authorized to perform under this
section.

“SEC. 243. NATIONAL LEADERSHIP ACTIVITIES.

“The Secretary shall establish and carry
out a program of national leadership activi-
ties that may include the following:

‘(1) Technical assistance, on request, in-
cluding assistance—

‘““(A) on request to volunteer community-
and faith-based organizations, including but
not limited to, improving their fiscal man-
agement, research-based instruction, and re-
porting requirements, and the development
of measurable objectives to carry out the re-
quirements of this title;

“(B) in developing valid, measurable, and
reliable performance data, and using per-
formance information for the improvement
of adult education basic skills, English lan-
guage acquisition, and family literacy edu-
cation programs;

‘(C) on adult education professional devel-
opment; and

‘(D) in using distance learning and im-
proving the application of technology in the
classroom, including instruction in English
language acquisition for individuals who
have limited English proficiency.

‘(2) Providing for the conduct of research
on national literacy basic skill acquisition
levels among adults, including the number of
limited English proficient adults functioning
at different levels of reading proficiency.

““(3) Improving the coordination, effi-
ciency, and effectiveness of adult education
and workforce development services at the
national, State, and local levels.

‘“(4) Determining how participation in
adult education basic skills, English lan-
guage acquisition, and family literacy edu-
cation programs prepares individuals for
entry into and success in postsecondary edu-
cation and employment, and in the case of
prison-based services, the effect on recidi-
vism.

‘(6) Evaluating how different types of pro-
viders, including community and faith-based
organizations or private for-profit agencies
measurably improve the skills of partici-
pants in adult education basic skills, English
language acquisition, and family literacy
education programs.

‘(6) Identifying model integrated basic and
workplace skills education programs, includ-
ing programs for individuals with limited
English proficiency coordinated literacy and
employment services, and effective strate-
gies for serving adults with disabilities.

“(7) Supporting the development of an en-
tity that would produce and distribute tech-
nology-based programs and materials for
adult education, basic skills, and family lit-
eracy education programs using an inter-
communication system, as that term is de-
fined in section 397 of the Communications
Act of 1934, and expand the effective out-
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reach and use of such programs and mate-
rials to adult education eligible providers.

‘(8) Initiating other activities designed to
improve the measurable quality and effec-
tiveness of adult education basic skills,
English language acquisition, and family lit-
eracy education programs nationwide.”’.

Subtitle C—Amendments to the Wagner-

Peyser Act
SEC. 461. AMENDMENTS TO THE WAGNER-PEYSER
ACT.

The Wagner-Peyser Act (29 U.S.C. 49 et
seq.) is amended—

(1) by striking sections 1 through 13;

(2) in section 14 by inserting ‘‘of Labor”’
after ‘“‘Secretary’’; and

(3) by amending section 15 to read as fol-
lows:

“SEC. 15. WORKFORCE AND LABOR MARKET IN-
FORMATION SYSTEM.

“(a) SYSTEM CONTENT.—

‘(1) IN GENERAL.—The Secretary of Labor,
in accordance with the provisions of this sec-
tion, shall oversee the development, mainte-
nance, and continuous improvement of a na-
tionwide workforce and labor market infor-
mation system that includes—

‘‘(A) statistical data from cooperative sta-
tistical survey and projection programs and
data from administrative reporting systems
that, taken together, enumerate, estimate,
and project employment opportunities and
conditions at national, State, and local lev-
els in a timely manner, including statistics
on—

‘(i) employment and unemployment status
of national, State, and local populations, in-
cluding self-employed, part-time, and sea-
sonal workers;

‘“(ii) industrial distribution of occupations,
as well as current and projected employment
opportunities, wages, benefits (where data is
available), and skill trends by occupation
and industry, with particular attention paid
to State and local conditions;

‘(iii) the incidence of, industrial and geo-
graphical location of, and number of workers
displaced by, permanent layoffs and plant
closings; and

‘“(iv) employment and earnings informa-
tion maintained in a longitudinal manner to
be used for research and program evaluation;

‘(B) information on State and local em-
ployment opportunities, and other appro-
priate statistical data related to labor mar-
ket dynamics, which—

‘(1) shall be current and comprehensive;

‘(i) shall meet the needs identified
through the consultations described in sub-
paragraphs (A) and (B) of subsection (e)(2);
and

‘“(iii) shall meet the needs for the informa-
tion identified in section 134(d);

“(C) technical standards (which the Sec-
retary shall publish annually) for data and
information described in subparagraphs (A)
and (B) that, at a minimum, meet the cri-
teria of chapter 35 of title 44, United States
Code;

‘(D) procedures to ensure compatibility
and additivity of the data and information
described in subparagraphs (A) and (B) from
national, State, and local levels;

‘‘(E) procedures to support standardization
and aggregation of data from administrative
reporting systems described in subparagraph
(A) of employment-related programs;

‘“(F) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as—

‘(i) national,
making;

‘“(ii) implementation of Federal policies
(including allocation formulas);

State, and local policy-
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‘‘(iii) program planning and evaluation;
and

‘“(iv) researching labor market dynamics;

“(G) wide dissemination of such data, in-
formation, and analysis in a user-friendly
manner and voluntary technical standards
for dissemination mechanisms; and

‘“(H) programs of—

‘(i) training for effective data dissemina-
tion;

‘“(ii) research and demonstration; and

‘‘(iii) programs and technical assistance.

¢“(2) INFORMATION TO BE CONFIDENTIAL.—

‘“(A) IN GENERAL.—No officer or employee
of the Federal Government or agent of the
Federal Government may—

‘(i) use any submission that is furnished
for exclusively statistical purposes under the
provisions of this section for any purpose
other than the statistical purposes for which
the submission is furnished;

‘“(ii) disclose to the public any publication
or media transmittal of the data contained
in the submission described in clause (i) that
permits information concerning an indi-
vidual subject to be reasonably inferred by
either direct or indirect means; or

‘‘(iii) permit anyone other than a sworn of-
ficer, employee, or agent of any Federal de-
partment or agency, or a contractor (includ-
ing an employee of a contractor) of such de-
partment or agency, to examine an indi-
vidual submission described in clause (i),
without the consent of the individual, agen-
cy, or other person who is the subject of the
submission or provides that submission.

‘(B) IMMUNITY FROM LEGAL PROCESS.—ANy
submission (including any data derived from
the submission) that is collected and re-
tained by a Federal department or agency, or
an officer, employee, agent, or contractor of
such a department or agency, for exclusively
statistical purposes under this section shall
be immune from the legal process and shall
not, without the consent of the individual,
agency, or other person who is the subject of
the submission or provides that submission,
be admitted as evidence or used for any pur-
pose in any action, suit, or other judicial or
administrative proceeding.

“(C) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to provide im-
munity from the legal process for such sub-
mission (including any data derived from the
submission) if the submission is in the pos-
session of any person, agency, or entity
other than the Federal Government or an of-
ficer, employee, agent, or contractor of the
Federal Government, or if the submission is
independently collected, retained, or pro-
duced for purposes other than the purposes
of this Act.

“(b) SYSTEM RESPONSIBILITIES.—

‘(1) IN GENERAL.—The workforce and labor
market information system described in sub-
section (a) shall be planned, administered,
overseen, and evaluated through a coopera-
tive governance structure involving the Fed-
eral Government and States.

‘(2) DUTIES.—The Secretary, with respect
to data collection, analysis, and dissemina-
tion of workforce and labor market informa-
tion for the system, shall carry out the fol-
lowing duties:

““(A) Assign responsibilities within the De-
partment of Labor for elements of the work-
force and labor market information system
described in subsection (a) to ensure that all
statistical and administrative data collected
is consistent with appropriate Bureau of
Labor Statistics standards and definitions.

“(B) Actively seek the cooperation of other
Federal agencies to establish and maintain
mechanisms for ensuring complementarity
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and nonduplication in the development and
operation of statistical and administrative
data collection activities.

¢“(C) Eliminate gaps and duplication in sta-
tistical undertakings, with the system-
ization of wage surveys as an early priority.

‘(D) In collaboration with the Bureau of
Labor Statistics and States, develop and
maintain the elements of the workforce and
labor market information system described
in subsection (a), including the development
of consistent procedures and definitions for
use by the States in collecting the data and
information described in subparagraphs (A)
and (B) of subsection (a)(1).

‘“‘(E) Establish procedures for the system to
ensure that—

‘(i) such data and information are timely;

‘“(ii) paperwork and reporting for the sys-
tem are reduced to a minimum; and

‘“(iii) States and localities are fully in-
volved in the development and continuous
improvement of the system at all levels.

“(c) NATIONAL ELECTRONIC TOOLS TO PRO-
VIDE SERVICES.—The Secretary is authorized
to assist in the development of national elec-
tronic tools that may be used to facilitate
the delivery of work ready services described
in section 134 and to provide workforce infor-
mation to individuals through the one-stop
delivery systems described in section 121 and
through other appropriate delivery systems.

¢“(d) COORDINATION WITH THE STATES.—

‘(1) IN GENERAL.—The Secretary, working
through the Bureau of Labor Statistics and
the Employment and Training Administra-
tion, shall regularly consult with representa-
tives of State agencies carrying out work-
force information activities regarding strat-
egies for improving the workforce and labor
market information system.

‘(2) FORMAL CONSULTATIONS.—At least
twice each year, the Secretary, working
through the Bureau of Labor Statistics, shall
conduct formal consultations regarding pro-
grams carried out by the Bureau of Labor
Statistics with representatives of each of the
6 Federal regions of the Bureau of Labor Sta-
tistics, elected (pursuant to a process estab-
lished by the Secretary) from the State di-
rectors affiliated with State agencies that
perform the duties described in subsection
()(2).

‘‘(e) STATE RESPONSIBILITIES.—

‘(1) IN GENERAL.—In order to receive Fed-
eral financial assistance under this section,
the Governor of a State shall—

‘“(A) be responsible for the management of
the portions of the workforce and labor mar-
ket information system described in sub-
section (a) that comprise a statewide work-
force and labor market information system
and for the State’s participation in the de-
velopment of the annual plan;

‘(B) establish a process for the oversight of
such system;

‘“(C) consult with State and local employ-
ers, participants, and local workforce invest-
ment boards about the labor market rel-
evance of the data to be collected and dis-
seminated through the statewide workforce
and labor market information system;

‘(D) consult with State educational agen-
cies and local educational agencies con-
cerning the provision of employment statis-
tics in order to meet the needs of secondary
school and postsecondary school students
who seek such information;

‘““(E) collect and disseminate for the sys-
tem, on behalf of the State and localities in
the State, the information and data de-
scribed in subparagraphs (A) and (B) of sub-
section (a)(1);

‘“(F) maintain and continuously improve
the statewide workforce and labor market
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information system in accordance with this
section;

‘(@) perform contract and grant respon-
sibilities for data collection, analysis, and
dissemination for such system;

‘“(H) conduct such other data collection,
analysis, and dissemination activities as will
ensure an effective statewide workforce and
labor market information system;

‘““(I) actively seek the participation of
other State and local agencies in data collec-
tion, analysis, and dissemination activities
in order to ensure complementarity, compat-
ibility, and usefulness of data;

“(J) participate in the development of the
annual plan described in subsection (c¢); and

‘“(K) utilize the quarterly records described
in section 136(f)(2) of the Workforce Invest-
ment Act of 1998 to assist the State and
other States in measuring State progress on
State performance measures.

‘“(2) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as limiting
the ability of a Governor to conduct addi-
tional data collection, analysis, and dissemi-
nation activities with State funds or with
Federal funds from sources other than this
section.

“(f) NONDUPLICATION REQUIREMENT.—None
of the functions and activities carried out
pursuant to this section shall duplicate the
functions and activities carried out under
the Carl D. Perkins Vocational and Applied
Technology Education Act (20 U.S.C. 2301 et
seq.).

‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of the fiscal years 2008
through 2012.

‘“(h) DEFINITION.—In this section, the term
‘local area’ means the smallest geographical
area for which data can be produced with
statistical reliability.”’.

Subtitle D—Amendments to the
Rehabilitation Act of 1973
SEC. 471. FINDINGS.

Section 2(a) of the Rehabilitation Act of
1973 (29 U.S.C. 701(a)) is amended—

(1) in paragraph (5), by striking ‘“‘and” at
the end;

(2) in paragraph (6), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(T) there is a substantial need to improve
and expand services for students with dis-
abilities under this Act.”.

SEC. 472. REHABILITATION SERVICES ADMINIS-
TRATION.

Section 3(a) of the Rehabilitation Act of
1973 (29 U.S.C. 702(a)) is amended—

(1) by striking ‘‘Office of the Secretary’’
and inserting ‘‘Department of Education’’;

(2) by striking ‘‘President by and with the
advice and consent of the Senate’” and in-
serting ‘‘Secretary, except that the Commis-
sioner appointed under the authority exist-
ing on the day prior to the date of enactment
of the Workforce Investment Improvement
Act of 2007 may continue to serve in the
former capacity’’; and

(3) by striking ‘‘, and the Commissioner
shall be the principal officer,”.

SEC. 473. DIRECTOR.

(a) IN GENERAL.—The Rehabilitation Act of
1973 (29 U.S.C. 701 et seq.) is amended—

(1) by striking ‘‘Commissioner’’ each place
it appears, except in sections 3(a) (as amend-
ed by section 472) and 21, and inserting ‘‘Di-
rector’’;

(2) in section 100(d)(2)(B), by striking ‘‘com-
missioner’’ and inserting ‘‘director’’;

(3) in section 706, by striking
sioner’’ and inserting ‘‘director’’; and

‘‘commis-
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(4) in section 723(a)(3), by striking ‘‘commis-
sioner’” and inserting ‘‘director’’.

(b) EXCEPTION.—Section 21 of the Rehabili-
tation Act of 1973 (29 U.S.C. 718) is amended—

(1) in subsection (b)(1)—

(A) by striking ‘“Commissioner’” the first
place it appears and inserting ‘‘Director of
the Rehabilitation Services Administra-
tion”’; and

(B) by striking ‘‘(referred to in this sub-
section as the ‘Director’)’’; and

(2) by striking ‘‘Commissioner and the Di-
rector’” each place it appears and inserting
“both such Directors”.

SEC. 474. DEFINITIONS.

Section 7 of the Rehabilitation Act of 1973
(29 U.S.C. 705) is amended—

(1) by redesignating paragraphs (35)
through (39) as paragraphs (36), (37), (38), (40),
and (41), respectively;

(2) in subparagraph (A)(ii) of paragraph (36)
(as redesignated in paragraph (1)), by strik-
ing ‘“‘paragraph (36)(C)” and inserting ‘‘para-
graph (37)(C)’;

(3) by inserting after paragraph (34) the fol-
lowing:

‘“(35)(A) The term ‘student with a dis-
ability’ means an individual with a dis-
ability who—

‘(i) is not younger than 16 and not older
than 21;

‘“(ii) has been determined to be eligible
under section 102(a) for assistance under this
title; and

‘(iii)(I) is eligible for, and is receiving, spe-
cial education under part B of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1411 et seq.); or

‘“(IT) is an individual with a disability, for
purposes of section 504.

‘(B) The term ‘students with disabilities’
means more than 1 student with a dis-
ability.”’; and

(4) by inserting after paragraph (38) (as re-
designated by paragraph (1)) the following:

‘“(39) The term ‘transition services expan-
sion year’ means—

‘“(A) the first fiscal year for which the
amount appropriated under section 100(b) ex-
ceeds the amount appropriated under section
100(b) for fiscal year 2004 by not less than
$100,000,000; and

‘(B) each fiscal year subsequent to that
first fiscal year.”.

SEC. 475. STATE PLAN.

(a) COORDINATION WITH EDUCATION OFFI-
CIALS AND ASSISTIVE TECHNOLOGY PRO-
GRAMS.—Section 101(a)(11) of the Rehabilita-
tion Act of 1973 (29 U.S.C. T21(a)(11)) is
amended—

(1) in subparagraph (D)(i) by inserting °‘,
which may be provided using alternative
means of meeting participation (such as
video conferences and conference calls)” be-
fore the semicolon; and

(2) by adding at the end the following:

“(G) COORDINATION WITH ASSISTIVE TECH-
NOLOGY PROGRAMS.—The State plan shall in-
clude an assurance that the designated State
unit and the lead agency responsible for car-
rying out duties under the Assistive Tech-
nology Act of 1998 (29 U.S.C. 3001), as amend-
ed, have developed working relationships and
coordinate their activities.”.

(b) ASSESSMENT AND STRATEGIES.—Section
101(a)(15) of the Rehabilitation Act of 1973 (29
U.S.C. 721(a)(15)) is amended—

(1) in subparagraph (A)

(A) in clause (i) —

(i) in subclause (II), by striking ‘“‘and’” at
the end;

(ii) in subclause (III), by adding ‘“‘and” at
the end; and

(iii) by adding at the end the following:
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“(IV) in a transition services expansion
year, students with disabilities, including
their need for transition services;”’; and

(B) by redesignating clauses (ii) and (iii) as
clauses (iii) and (iv), respectively, and insert-
ing after clause (i) the following:

‘‘(ii) include an assessment of the transi-
tion services provided under this Act, and co-
ordinated with transition services under the
Individuals with Disabilities Education Act,
as to those services meeting the needs of in-
dividuals with disabilities;”’; and

(2) in subparagraph (D)—

(A) by redesignating clauses (iii), (iv), and
(v) as clauses (iv), (v), and (vi), respectively;
and

(B) by inserting after clause (ii) the fol-
lowing:

‘(iii) in a transition services expansion
year, the methods to be used to improve and
expand vocational rehabilitation services for
students with disabilities, including the co-
ordination of services designed to facilitate
the transition of such students from the re-
ceipt of educational services in school to the
receipt of vocational rehabilitation services
under this title or to postsecondary edu-
cation or employment;”’.

(c) SERVICES FOR STUDENTS WITH DISABIL-
ITIES.—Section 101(a) of the Rehabilitation
Act of 1973 (29 U.S.C. 721(a)) is further
amended by adding at the end the following:

¢“(25) SERVICES FOR STUDENTS WITH DISABIL-
ITIES.—The State plan for a transition serv-
ices expansion year shall provide an assur-
ance satisfactory to the Secretary that the
State—

‘“(A) has developed and implemented strat-
egies to address the needs identified in the
assessment described in paragraph (15), and
achieve the goals and priorities identified by
the State, to improve and expand vocational
rehabilitation services for students with dis-
abilities on a statewide basis in accordance
with paragraph (15); and

“(B) from funds reserved under section
110A, shall carry out programs or activities
designed to improve and expand vocational
rehabilitation services for students with dis-
abilities that—

‘(i) facilitate the transition of the stu-
dents with disabilities from the receipt of
educational services in school, to the receipt
of vocational rehabilitation services under
this title, including, at a minimum, those
services specified in the interagency agree-
ment required in paragraph (11)(D);

‘(ii) improve the achievement of post-
school goals of students with disabilities, in-
cluding improving the achievement through
participation (as appropriate when voca-
tional goals are discussed) in meetings re-
garding individualized education programs
developed under section 614 of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1414);

‘“(iii) provide vocational guidance, career
exploration services, and job search skills
and strategies and technical assistance to
students with disabilities;

‘“(iv) support the provision of training and
technical assistance to State and local edu-
cational agency and designated State agency
personnel responsible for the planning and
provision of services to students with dis-
abilities; and

‘“(v) support outreach activities to stu-
dents with disabilities who are eligible for,
and need, services under this title.”.

SEC. 476. SCOPE OF SERVICES.

Section 103 of the Rehabilitation Act of
1973 (29 U.S.C. 723) is amended—

(1) in subsection (a), by striking paragraph
(15) and inserting the following:
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““(15) transition services for students with
disabilities, that facilitate the achievement
of the employment outcome identified in the
individualized plan for employment, includ-
ing, in a transition services expansion year,
services described in clauses (i) through (iii)
of section 101(a)(25)(B);”’;

(2) in subsection (b), by striking paragraph
(6) and inserting the following:

‘“(6)(A)(i) Consultation and technical as-
sistance services to assist State and local
educational agencies in planning for the
transition of students with disabilities from
school to post-school activities, including
employment.

‘“(ii) In a transition services expansion
year, training and technical assistance de-
scribed in section 101(a)(25)(B)(iv).

‘“B) In a transition services expansion
year, services for groups of individuals with
disabilities who meet the requirements of
clauses (i) and (iii) of section 7(35)(A), includ-
ing services described in clauses (i), (ii), (iii),
and (v) of section 101(a)(25)(B), to assist in
the transition from school to post-school ac-
tivities.”’; and

(3) in subsection (b) by inserting at the
end, the following:

‘(7) The establishment, development, or
improvement of assistive technology dem-
onstration, loan, reutilization, or financing
programs in coordination with activities au-
thorized under the Assistive Technology Act
of 1998 (29 U.S.C. 3001), as amended, to pro-
mote access to assistive technology for indi-
viduals with disabilities and employers.”’.

SEC. 477. STANDARDS AND INDICATORS.

Section 106(a) of the Rehabilitation Act of
1973 (29 U.S.C. 726(a)) is amended by striking
paragraph (1)(C) and all that follows through
paragraph (2) and inserting the following:

‘“(2) MEASURES.—The standards and indica-
tors shall include outcome and related meas-
ures of program performance that—

‘“(A) facilitate the accomplishment of the
purpose and policy of this title;

‘“(B) to the maximum extent practicable,
are consistent with the core indicators of
performance, and corresponding State ad-
justed levels of performance, established
under section 136(b) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2871(b)); and

‘“(C) include measures of the program’s
performance with respect to the transition
to post-school vocational activities, and
achievement of the post-school vocational
goals, of students with disabilities served
under the program.”.

SEC. 478. RESERVATION FOR EXPANDED TRANSI-
TION SERVICES.

The Rehabilitation Act of 1973 is amended
by inserting after section 110 (29 U.S.C. 730)
the following:

“SEC. 110A. RESERVATION FOR EXPANDED TRAN-
SITION SERVICES.

‘“‘(a) RESERVATION.—From the State allot-
ment under section 110 in a transition serv-
ices expansion year, each State shall reserve
an amount calculated by the Director under
subsection (b) to carry out programs and ac-
tivities under sections 101(a)(25)(B) and
103(b)(6).

‘“(b) CALCULATION.—The Director shall cal-
culate the amount to be reserved for such
programs and activities for a fiscal year by
each State by multiplying $50,000,000 by the
percentage determined by dividing—

‘(1) the amount allotted to that State
under section 110 for the prior fiscal year, by

‘“(2) the total amount allotted to all States
under section 110 for that prior fiscal year.”’.
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SEC. 479. CLIENT ASSISTANCE PROGRAM.

Section 112(e)(1) of the Rehabilitation Act
of 1973 (29 U.S.C. 732(e)(1)) is amended by re-
designating subparagraph (D) as subpara-
graph (E) and inserting after subparagraph
(C) the following:

‘(D) The Secretary shall make grants to
the protection and advocacy system serving
the American Indian Consortium to provide
services in accordance with this section. The
amount of such grants shall be the same as

provided to territories under this sub-
section.”.
SEC. 480. PROTECTION AND ADVOCACY OF INDI-

VIDUAL RIGHTS.

Section 509(g)(2) of the Rehabilitation Act
of 1973 (29 U.S.C. 794e(g2)(2)) is amended by
striking ‘‘was paid” and inserting ‘‘was paid,
except that program income generated from
such amount shall remain available to such
system for one additional fiscal year’’.

SEC. 481. CHAIRPERSON.

Section 705(b)(5) of the Rehabilitation Act
of 1973 (29 U.S.C. 796d(b)(5)) is amended to
read as follows:

‘“(5) CHAIRPERSON.—The Council shall se-
lect a chairperson from among the voting
membership of the Council.”.

SEC. 482. AUTHORIZATIONS OF APPROPRIA-
TIONS.

The Rehabilitation Act of 1973 is further
amended—

(1) in section 100(b)(1) by striking ‘‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(2) in section 100(d)(1)(B) by striking ‘‘fis-
cal year 2003 and inserting ‘‘fiscal year
2012"’;

(3) in section 110(c) by amending paragraph
(2) to read as follows:

‘“(2) The sum referred to in paragraph (1)
shall be, as determined by the Secretary, not
less than 1 percent and not more than 1.5
percent of the amount referred to in para-
graph (1) for each of fiscal years 2008 through
2012.%;

(4) in section 112(h) by striking ¢fiscal
yvears 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(5) in section 201(a) by striking ‘fiscal
yvears 1999 through 2003’ each place it ap-
pears and inserting ‘‘fiscal years 2008
through 2012’;

(6) in section 302(i) by striking ‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(7) in section 303(e) by striking ‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(8) in section 304(b) by striking ‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(9) in section 305(b) by striking ‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(10) in section 405 by striking ‘‘fiscal years
1999 through 2003’ and inserting ‘‘fiscal years
2008 through 2012’’;

(11) in section 502(j) by striking ‘‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(12) in section 509(1) by striking ‘‘fiscal
years 1999 through 2003’ and inserting ‘‘fiscal
years 2008 through 2012”’;

(13) in section 612 by striking ‘‘fiscal years
1999 through 2003’ and inserting ‘‘fiscal years
2008 through 2012’’;

(14) in section 628 by striking ‘‘fiscal years
1999 through 2003’ and inserting ‘‘fiscal years
2008 through 2012”’;

(15) in section 714 by striking ‘‘fiscal years
1999 through 2003’ and inserting ‘‘fiscal years
2008 through 2012”’;
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(16) in section 727 by striking ‘‘fiscal years
1999 through 2003’ and inserting ‘‘fiscal years
2008 through 2012’’; and

(17) in section 753 by striking ‘‘fiscal years
1999 through 2003’ and inserting ‘‘fiscal years
2008 through 2012,

SEC. 483. CONFORMING AMENDMENT.

Section 1(b) of the Rehabilitation Act of
1973 is amended by inserting after the item
relating to section 110 the following:

“Sec. 110A. Reservation for expanded transi-
tion services.”.

SEC. 484. HELEN KELLER NATIONAL CENTER
ACT.

(a) GENERAL AUTHORIZATION OF APPROPRIA-
TIONS.—The first sentence of section 205(a) of
the Helen Keller National Center Act (29
U.S.C. 1904(a)) is amended by striking ‘1999
through 2003 and inserting ‘2008 through
2012,

(b) HELEN KELLER NATIONAL CENTER FED-
ERAL ENDOWMENT FUND.—The first sentence
of section 208(h) of such Act (29 U.S.C.
1907(h)) is amended by striking ‘1999 through
2003’ and inserting ‘2008 through 2012°.

Subtitle E—Transition and Effective Date
SEC. 491. TRANSITION PROVISIONS.

The Secretary of Labor shall take such ac-
tions as the Secretary determines to be ap-
propriate to provide for the orderly imple-
mentation of this title.

SEC. 492. EFFECTIVE DATE.

Except as otherwise provided in this title,
this title and the amendments made by this
title, shall take effect on the date of enact-
ment of this Act.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 781, the gen-
tleman from Louisiana (Mr. MCCRERY)
and a Member opposed each will con-
trol 30 minutes.

Mr. LEVIN. Mr. Speaker, I ask that
the time in opposition be controlled by
the gentleman from Washington (Mr.
MCDERMOTT).

The SPEAKER pro tempore. Is the
gentleman from Washington opposed to
the amendment?

Mr. MCDERMOTT. Yes.

The SPEAKER pro tempore. The gen-
tleman will control 30 minutes.

The Chair recognizes the gentleman
from Louisiana.

Mr. McCRERY. Mr. Speaker, the
amendment I offer, along with Mr.
MCKEON, is a substitute for the bill
that is before the House this afternoon.

Our amendment would reform and re-
authorize for 5 years the Trade Adjust-
ment Assistance program, and we be-
lieve our substitute would strengthen
and improve not only TAA but the
Workforce Investment Act program as
well.
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Our bill would better equip workers
affected by trade, globalization, and
other causes of job loss with the skills
needed to adjust to changes in the
global economy.

Our Republican alternative consists
of four related pieces of legislation sep-
arately introduced this year. Some of
these are under the jurisdiction of the
Ways and Means Committee; others are
under the jurisdiction of the Education
and Workforce Committee.
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Among other things, our bill would
provide more flexible training options
to get people into training sooner and
back to good jobs more quickly. For
example, we’ve heard some discussion
about the plant closing notice. The bill
before the House this afternoon would
expand the amount of time from 60
days to 90 days that a plant company
would have to give notice to employees
of either plant closure or a substantial
layoff at that plant.

Under the current comnstriction of
TAA, a worker in that plant wishing
to, perhaps, go to job training at night
after he gets off work, waiting for the
expiration of the 60-day notice or the
90-day notice could not qualify for TAA
training benefits. Our substitute would
correct that and allow that worker to
take advantage of trade adjustment as-
sistance while he is still working in
that plant that he knows is going to be
closed and where he would lose his job.

Number two, our bill would continue
the health coverage tax credit over our
bill’s b-year life and increase the pre-
mium subsidy from 65 percent to 70
percent. Mr. LEVIN earlier talked about
how the current 65-percent credit has
not been enough to entice a high num-
ber of laid-off workers under TAA to
claim that credit and get their health
care, their health insurance through
that method, and he is right. The take-
up rate on this benefit has been lower
than we expected, and so some adjust-
ment is necessary. Whether that ad-
justment, the appropriate one to pro-
vide the right level of enticement, is 70
percent, or in their bill 85 percent, we
don’t know. We are willing to go up on
that. We think it is appropriate to do
that. We’ve included 70 percent in our
bill. And the House should know that
that means that a person who is laid
off and who is eligible for trade adjust-
ment assistance can get, under our sub-
stitute, 70 percent of the premium paid
by the government. So, that laid-off
worker would only have to come up
with 30 percent of the premium to con-
tinue coverage under COBRA or to get
some other qualified insurance plan.

Number three, our bill would convert
the wage insurance pilot program for
older workers into a transitional wage
supplement for all TAA workers, re-
gardless of their age. It would be al-
lowed for any worker who became re-
employed at low wages, low wages
being defined as minimum wage plus
$2.40 an hour, and allow them to ob-
tain, at the same time they were get-
ting this wage supplement, the health
care tax credit and additional trade ad-
justment training, which right now, if
a person goes back to work, under TAA
he is not eligible for those benefits. So
our bill would expand the availability
of the health care tax credit and job
training under TAA for people who go
back to work and who are receiving a
wage supplement.

Number four, our bill would require
indicators of performance to evaluate
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the Trade Adjustment Assistance pro-
grams and their results. Currently,
TAA programs have no measure of per-
formance, no way for us to tell if these
programs are being effective or if tax-
payer dollars are being wasted. Our bill
would put in place those indicators of
performance to give us the idea of the
efficiency of these programs.

Number five, in provisions affecting
the unemployment insurance program,
our bill would allow States to apply for
cost-neutral waivers of current rules to
operate wage insurance and other dem-
onstration programs to better assist
unemployed workers in returning to
work.

Now, Mr. Speaker, I have heard some
in opposition to the Republican sub-
stitute say that this would allow
States to do away with their unem-
ployment insurance benefits. We cer-
tainly didn’t intend that in our sub-
stitute; we don’t think that the lan-
guage would allow that. But in any
event, a State would have to get a
waiver from the executive branch to
take advantage of these provisions, and
I doubt seriously if any executive
branch under any President would
allow a State to just do away with its
unemployment insurance benefits. So,
I don’t really think that’s a valid argu-
ment in opposition to this increased
flexibility that could assist unem-
ployed workers.

And number six, our bill also creates
a new trade-related category for quali-
fication under the new markets tax
credit. Businesses and communities ex-
periencing adverse economic effects
due to trade would qualify for an addi-
tional $5600 million of new markets tax
credits. These tax credits, we believe,
would bring significant amounts of pri-
vate capital into these economically
disadvantaged areas to create jobs to
replace those that had been lost due to
trade.

Mr. Speaker, we believe this sub-
stitute is a much more cost-effective
approach than that contained in H.R.
3920 and would help all Americans, not
just those who lose jobs to trade, get
the skills needed to find productive
new jobs.

I urge my colleagues to vote for the
substitute.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I want to commend my
Republican colleagues for proposing a
substitute today. It’s healthy for
America to see two different views on
how we should help dislocated workers.

Democrats want to help more work-
ers who lose their jobs because of
trade, especially workers providing
services. The Republican substitute
says no to helping those workers.

Democrats want to assure more dis-
located workers have an opportunity to
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receive training. The Republican sub-
stitute would, instead, cap the amount
of training any worker can receive, not
to go on and finish a program.

Democrats want to assure health
care coverage is affordable for workers
losing their jobs by paying 85 percent
of their premium. The Republican sub-
stitute said, well, 66 wasn’t enough, but
we’ll give you 70. So again, they cut
the workers short.

Democrats want a better wage insur-
ance program to help trade-affected
workers who are reemployed in jobs
that pay less than their prior employ-
ment. The Republican substitute guts
the program as it presently exists and
instead only provides a benefit to those
at the very lowest wage jobs.

Republicans don’t care if workers
have a chance to get a living-wage job;
they want to force people back to min-
imum-wage jobs. Democrats want to
help States improve unemployment in-
surance for all workers who are denied
unfairly their benefits, especially
women. The Republican substitute goes
in the opposite direction by allowing
the administration to approve waivers
from States that could deny more job-
less workers unemployment insurance.

In short, the Democrats want to help
workers navigate the global economy.
The Republican substitute, on the
other hand, tells workers, well, you’'re
still, more or less, on your own.

After this substitute is defeated, I'm
hopeful that some of my colleagues on
the other side of the aisle will ulti-
mately join us in passing a bill to as-
sist America’s workers when they lose
their jobs through no fault of their
own.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCCRERY. Mr. Speaker, before
yielding to Mr. MCKEON, I want to
point out that the underlying bill, as
described by my friend from Wash-
ington, does, indeed, double, and then
even later triples, the TAA training
budget when nearly $300 million of the
current budget lies unused. That’s just
an example of how we think the under-
lying bill that we oppose goes way too
far in expanding this program need-
lessly.

Mr. Speaker, I yield such time as he
may consume to the ranking member
of the Education and Labor Com-
mittee. I'm sorry, I've been calling it
the Education and Workforce Com-
mittee. My apologies to the chairman
and to the members of that committee.
It is now the Education and Labor
Committee, and Mr. MCKEON is the
ranking member.

Mr. MCKEON. I thank the gentleman
for yielding.

You know, it has been 9 years since
Congress last reauthorized the Work-
force Investment Act, known as WIA.
We made dramatic improvements
through the last reauthorization,
strengthening the nationwide system
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of omne-stop training centers where
workers can access a variety of train-
ing services.

I remember not too long after we did
that, two of the displaced workers in
my district, we’ve lost many jobs for
aerospace workers, two of them came
up to me and thanked me for having
done this because they had been able to
go back and get vouchers, receive addi-
tional training. One of them was be-
coming a teacher and one was going to
be a computer operator. And we’ve seen
many people benefit from that pro-
gram. But as yet, it has not been reau-
thorized this year.

The system has served job seekers
well. WIA now integrates employment
and training services at the local level
in a more unified workforce develop-
ment system, which it did not do prior
to the 1998 reforms. Yet, without re-
newal today, it cannot possibly keep
pace with the rapidly changing needs of
workers in a dynamic economy.

Earlier this month, Republicans un-
veiled a comprehensive road map for
reforming both job training and higher
education. The Higher Education Act
and WIA each play a critical role in
keeping Americans competitive by de-
veloping the skills and knowledge nec-
essary in a changing economy. Unfor-
tunately, Democrats have not offered
proposals to strengthen either of these
critical programs.

I am pleased to be joining Represent-
ative MCCRERY today in offering a pro-
posal that links our job training re-
forms with the renewal of the Trade
Adjustment Assistance program. These
proposals work hand in hand to provide
dislocated workers the type of respon-
sive, flexible training and assistance
they need to get back to work.

Our proposal will strengthen WIA’s
infrastructure, eliminate duplication
and waste, increase accountability, en-
hance the role of employers, and in-
crease the State and local flexibility.
Together, these reforms will ensure the
Nation’s workforce development sys-
tem can respond quickly and effec-
tively to the changing needs of job
seekers and those in need of training.

The time for job training is long
overdue. The Department of Labor has
made efforts to allow flexibility and
creativity within the existing system,
and numerous stakeholders have pro-
posed innovative new strategies. How-
ever, this type of reform has been ham-
pered because Congress has failed to
act.

One of the most important steps we
can take to strengthen our job training
system is to increase program effi-
ciency and focus on results. We must
eliminate duplication and redundancy
and create a more seamless system
that can be flexible based on changing
needs.

Our amendment will eliminate cur-
rent barriers to effective programs and
services. We will enhance the services
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offered to job seekers, providing great-
er flexibility and eliminating arbitrary
requirements that prevent some work-
ers from getting the services they need.

We also plan to restore long-standing
hiring protections to faith-based orga-
nizations in order to ensure that they
are able to participate fully in the job
training system.

To foster regional economic develop-
ment, the Republican plan would allow
regional areas to integrate workforce
development programs, one-stop serv-
ices, and community and economic de-
velopment funds into a comprehensive
workforce development system.

Finally, our plan would strengthen
programs targeted towards specific
populations, improving adult edu-
cation, vocational rehabilitation, and
youth programs.

Mr. Speaker, I support trade adjust-
ment assistance, and I support its ex-
tension and renewal.

I want to recognize Representative
MCCRERY for his leadership on this im-
portant issue. Our amendment will bet-
ter integrate TAA with other Federal
programs to more effectively equip
workers affected by trade,
globalization and other causes of job
loss with skills they need to adapt to
the changing global economy. It will
join these TAA improvements to long-
overdue job training reforms. We need
to update these programs to be com-
petitive worldwide.

I urge my colleagues to join me in
voting ‘‘yes’ on the Republican sub-
stitute, which will provide a com-
prehensive approach to helping keep
America competitive.

Mr. MCDERMOTT. Mr. Speaker, may
I inquire as to how much time is re-
maining on each side.

The SPEAKER pro tempore. The gen-
tleman from Washington has 28 min-
utes. The gentleman from Louisiana
has 17% minutes.

Mr. MCDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
California (Mr. SHERMAN).

Mr. SHERMAN. Mr. Speaker, I rise in
support of TAA assistance and there-
fore oppose this weakening amend-
ment.

But we should recognize that TAA is
a Band-Aid on a self-inflicted wound.
Our trade policies are gutting the
American economy far beyond the abil-
ity of TAA to ameliorate the pain.

What is obvious is the loss of indi-
vidual industrial plants. What is less
visible is the increase in our interest
rates and a decline in our national in-
dustrial base.

Today, let us adopt the Band-Aid, but
let us not use the presence of those
Band-Aids as an excuse for further self-
inflicted wounds.
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Today, we should pass TAA. Tomor-
row, let us stop the bleeding. Let us
not adopt trade agreements that in-
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crease our trade deficit. And let us
begin to renegotiate existing trade
agreements so that they are based on
results rather than based on form.

Let us build an economy where de-
mand for labor is so high that instead
of hearing stories of pain from workers,
we are hearing from employers fighting
for every available employee. Let us
hear of a dollar that is more valuable
than the Euro and let us have a trade
policy that for every dollar of imports,
we match it with a dollar of exports.
Until then, there are workers who are
in pain, who are casualties of our ill-
conceived trade policies. They need and
deserve our help.

Mr. McDERMOTT. Mr. Speaker, 1
yield 1%2 minutes to Mr. HODES of New
Hampshire.

Mr. HODES. I thank the gentleman
for yielding.

Mr. Speaker, I rise in support of H.R.
3920 and in opposition to the Repub-
lican substitute. Last Tuesday, 303
workers in Groveton, New Hampshire,
a small paper mill town, heard over the
radio and by newspaper the devastating
news that Wausau Paper was closing
the mill at the end of the year. On Fri-
day, I sent a letter to Labor Secretary
Chao asking for expedited help under
the existing TAA, and on Monday I
traveled to Groveton and met with a
number of the affected workers. It is
difficult to describe how devastating
this closure is to the town of Groveton,
to the families of the workers and to
the region. Many of the proud workers
of that mill are third and fourth gen-
eration. They have got no other skills.
This is the life they know.

As I explained on Monday to the
workers what kind of help is available
in the current TAA, the thought that
was going through my mind was that
this was not enough. We need to do
more. These folks, their family, this
community need more and deserve
more help from the Federal Govern-
ment. The ripple effects of this closure
are huge. It goes out into the commu-
nity, to other businesses and vendors.
That is why the H.R. 3920 provisions to
redevelop communities hit by the loss
of manufacturing jobs through the des-
ignation of manufacturing redevelop-
ment zones is so important.

We’ve got more workers who need
help. They face harder times and high-
er costs, especially for health care. We
need to expand the TAA. Now is not
the time to go backwards. The Repub-
lican substitute is no substitute. It
takes us backwards. I urge my col-
leagues to vote against the Republican
proposal and support H.R. 3920.

Mr. McDERMOTT. Mr. Speaker, 1
yield 1% minutes to Mr. HIGGINS of
New York.

Mr. HIGGINS. Mr. Speaker, I rep-
resent an area of western New York
which includes the Buffalo/Niagara re-
gion. Over the past 5 years, that region
has lost 25 percent, or 22,000 manufac-
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turing jobs. One of the gentlemen from
the other side said that one of the rea-
sons for not updating the program or
adjusting it is because there is a $300
million surplus in the program. I would
argue that that is the best reason for
renewing the program, to include
workers who are precluded from bene-
fits today.

I oppose the Republican amendment.
The Republican amendment would
eviscerate the Trade Adjustment As-
sistance program and its very purpose.
Under the Republican amendment, it
would preclude service workers from
receiving benefits. Unlike H.R. 3920,
the Republican amendment does not
cover service workers. Yet according to
one study by a leading technology con-
sulting firm, 3.3 million service work-
ers will lose their jobs by 2015.

The Republican amendment would
prohibit manufacturing workers whose
jobs are offshored to China or India
from receiving benefits. Current law
precludes those workers from eligi-
bility. 3920 fixes this inequity.

Finally, the Republican amendment
would cut worker training benefits. All
of the States who have enrolled dis-
placed workers in these programs, the
cost exceeds that which is provided in
the Republican amendment.

Mr. McCCRERY. Mr. Speaker, I yield
myself such time as I may consume.

The Republican substitute before the
House at this time does not eviscerate
anything, much less the TAA program
which is reauthorized in the substitute
for 5 years exactly as it is. The benefits
are the same. The amounts are the
same. I don’t know where the last
speaker got his information, but the
substitute certainly does mnot evis-
cerate the TAA program. It reauthor-
izes the existing program for 5 years.
Then, in addition, we make some
changes in the law that allow those
benefits under the TAA to be used in
instances where under current law they
can’t be used, and I have described one
of those already in my earlier presen-
tation.

So I hope this House doesn’t get the
wrong impression about this sub-
stitute. It certainly endorses the TAA
program. We are for the TAA program.
We think it is important. But we think
our bill gives a lot more flexibility
that is needed in the program and some
accountability in the program that is
needed. In addition to that, we do pro-
vide additional funds in our bill, and it
is paid for under the PAYGO rules of
the House. I just wanted to make that
clear.

I reserve the balance of my time.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
Wisconsin (Mr. KIND).

Mr. KIND. I thank the gentleman for
yielding to me and commend him for
his leadership on this issue.

Mr. Speaker, I reluctantly rise in op-
position to the substitute being offered
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to us today and in strong support of
the Trade and Globalization Assistance
Act that we have been debating this
afternoon.

I believe that in order to forge a re-
newed consensus in support of trade in
this country, we really need to accom-
plish three things: One is we need a
new template on trade agreements, one
that I think will be reflected with the
Peru trade agreement that will come
to the floor next week that calls for
core international labor standards and
environmental standards in the bulk of
the agreement so we begin to level the
trading field.

Another important ingredient is the
strong enforcement of trade agree-
ments by this administration and fu-
ture administrations so that workers
and businesses alike know that every-
one is playing by the same rules and if
they are mnot, there will be con-
sequences.

Finally, there has to be assurance to
the workers of this country that when
they do feel the adverse affects of
globalization and job displacement or
downsizing or outsourcing, there will
be adequate programs there to assist
them to get on their feet, from job
training funding to adequate health
care coverage during a very difficult
and oftentimes traumatic moment in
their lives.

Unfortunately, the substitute falls
short in regards to the support mecha-
nism. It precludes service workers from
qualifying for these TAA benefits. It
prohibits manufacturing workers
whose jobs are offshored to China and
India from qualifying for these bene-
fits. It also cuts worker training bene-
fits by capping it at $8,000, even though
we know that the average State today
is spending close to $15,000 for job
training benefits.

Finally, they pull up short on the
crucial aspect of adequate health care.
They move from 60 to 70 percent sup-
port for the premiums of workers,
whereas we go to 85 percent. And even
at 85 percent, that remaining 15 per-
cent can be very, very expensive for the
average worker when they have lost
their job and they don’t have an in-
come. They also don’t minimize the
gaps in coverage as we do. And they
also don’t allow the continuation of
COBRA coverage for employees as we
do in the substitute.

I would encourage my colleagues to
support H.R. 3920 and oppose the Re-
publican substitute.

Mr. McCRERY. Mr. Speaker, I re-
serve the balance of my time.

Mr. McDERMOTT. Mr. Speaker, I
yield 1%2 minutes to Mrs. MCCARTHY of
New York.

Mrs. MCCARTHY of New York.
Thank you for yielding.

As we have heard today, the TAA
program helps hardworking Americans
transition to the global economy and
adjust to economic changes resulting
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from the trade policy of the United
States. Training and education play a
major role in whether workers will
have future success on the job. We have
seen the dissatisfaction of the Amer-
ican people with the global economy.
You have heard from many of my col-
leagues on how many people have lost
jobs. Most of them are manufacturing
jobs.

A lot of these people that lose their
jobs can be trained. I am happy to say
that the Ways and Means Committee
worked with me on making sure career
and technical schools and colleges have
the opportunity to be part of the TAA
program. It is important for people to
understand when someone is in their
late fifties and they lose their job be-
cause of the global economy, that they
have skills but they need to upgrade
those skills for the world that we are
seeing in the future. Technical and ca-
reer colleges offer those particular
uses.

I am happy to say that the TAA bill
that the Democrats have put forward
are going to help our workers through-
out this country, and with health care
so that they can provide. Our workers
are putting in more time than ever be-
fore. Our productivity is up. But,
again, we have to keep pace with edu-
cation. I am very happy to say that we
are part of that educational system.

This is a good bill. I rise against the
Republican substitute because it
doesn’t fill the bill. We have waited too
long to get this done.

Mr. MCCRERY. Mr. Speaker, may I
inquire as to the time remaining.

The SPEAKER pro tempore. The gen-
tleman from Louisiana has 16 minutes
remaining and the gentleman from
Washington has 20 minutes remaining.

Mr. McCRERY. I reserve the balance
of my time.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
North Carolina (Mr. MCINTYRE).

Mr. MCINTYRE. Mr. Speaker, I op-
pose the Republican amendment which
guts the trade adjustment assistance
program’s very purpose, which is to be
able to help workers affected by trade
and globalization get the help they
need to get back on their feet and ob-
tain new, good-paying jobs, and I sup-
port the underlying bill.

Earlier this year, I joined other mem-
bers of the North Carolina delegation
and introduced a similar bill, H.R. 1729,
the Trade Adjustment Assistance Re-
form Act, whose essential language is
mirrored in this bill. The provisions in
our original bill were based on the rec-
ommendations made by the North
Carolina Dislocated Worker Advisory
Committee, a group convened by the
North Carolina Rural Economic Devel-
opment Center that included, among
others, leaders from the community
college system, the Employment Secu-
rity Commission and the Workforce
Development Division of the North
Carolina Department of Commerce.
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Mr. Speaker, North Carolina’s in-
volvement in the TAA debate is impor-
tant. Why? Because our State has had
the most workers covered by TAA cer-
tifications, the most workers bene-
fiting from the health coverage tax
credit, and one of the highest number
of workers enrolled in TAA-sponsored
worker training. In fact, as of August
10 of this year, there were 12,693 TAA
participants in North Carolina, includ-
ing over 9,800 enrolled in training. That
is why I am very pleased to support the
underlying bill and oppose this Repub-
lican amendment.

This bill also expands TAA eligibility
to include dislocated workers affected
by a shift in production in which the
workers’ jobs are moved to nations
with no preferential trade agreements,
such as China. It also gives our States
the flexibility and increased funding to
meet the increasing demand for serv-
ices and increases the health coverage
tax credit to 85 percent of the dis-
located workers’ health care premiums.
It makes changes to simplify the appli-
cation process for dislocated workers
so that they can get help in a timely
manner.

In the last 5 years, Mr. Speaker,
North Carolina has been hurt by manu-
facturing layoffs more than any other
State. We have had the most demand
for trade adjustment assistance. There-
fore, I urge the Congress to oppose this
substitute amendment. Let’s get on to
the business at hand, approve this un-
derlying legislation and have the Presi-
dent sign it into law.

[ 1400

Mr. McCCRERY. Mr. Speaker, I yield 4
minutes to the distinguished ranking
member of the Trade Subcommittee,
the gentleman from California (Mr.
HERGER).

Mr. HERGER. Mr. Speaker, I rise in
support of an amendment in the nature
of a substitute to H.R. 3920 offered by
Mr. McCRERY and Mr. MCKEON. In par-
ticular, I would like to focus on the
provisions in this amendment that
would provide TAA participants with
quicker access and more flexible train-
ing options to obtain the skills they
need to return to work as quickly as
possible.

H.R. 3920 contains some TAA training
reform, but it is largely geared towards
keeping people in TAA longer, and is
costly. In contrast, this amendment
provides much greater individual
choice and more flexible access to
training through a new approach de-
signed to get people into training soon-
er and better equip them to get back to
work more quickly. For example, this
amendment would improve TAA par-
ticipants’ access to training and edu-
cation by: one, providing New Economy
Scholarships of up to $8,000 that a par-
ticipant can use over a 4-year period in
a range of training programs; and, sec-
ondly, authorizing $50 million for new
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capacity building grants for commu-
nity colleges and other training pro-
viders to offer enhanced training to
more TAA participants.

This amendment also would provide
TAA participants with more flexible
training options that are not available
under current law, including allowing
participants to combine full-time work
with either full-time or part-time
training, or combine part-time work
with either full-time or part-time
training; and allowing training pro-
grams that lead to a license, certificate
or community college degree and are
linked to a high-demand occupation, as
well as apprenticeship programs.

Moreover, this amendment would en-
able TAA participants to begin train-
ing sooner, even prior to layoff. This
amendment also allows workers to
focus on a job search sooner, while re-
ceiving income support, without also
having to be in training or obtain a
training waiver, which is required
today. This amendment also would en-
courage better allocation of current
training funds for the States, which
have not been fully used, by requiring
the Department of Labor to report to
Congress every 6 months on this fund-
ing allocation.

Mr. Speaker, I believe this amend-
ment makes meaningful training re-
forms to TAA that would provide more
flexible options to participants and
better enable them to gain the skills
they need to return to work sooner. I
urge my colleagues to support the
amendment in the nature of a sub-
stitute.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the gentleman from
Florida (Mr. MEEK).

Mr. MEEK of Florida. Mr. Speaker, it
is an honor being here to address this
piece of legislation, TAA legislation es-
pecially, better known as the Trade
and Globalization Assistance Act. It is
very, very important to the progress of
trade. Also, it is important to many
States out there in the Union. I think
it is important. I stand to oppose the
Republican amendment to this great
piece of legislation, because if you
adopt their amendment, you’re doing
less than what we would like to do in
the present legislation that is on the
floor today.

Mr. Speaker, when it comes down to
training funds, this bill doubles the
current training funding cap from $220
million to $440 million and increases it
to $660 million by 2010. This is music to
the ears of so many States and espe-
cially individuals that have lost their
jobs Dbecause of trade, because of
globalization.

So we are here on the floor, espe-
cially with me being a member of the
Subcommittee on Trade, we are here
on the floor to promote not only train-
ing, but also assisting those States
that are led by Democrat and Repub-
lican Governors. So I share with all of
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my colleagues here on the floor: Do
what is right. To say that we can cut
things in half or keep things at status
quo and still do a good job by allowing
individuals that have lost their jobs
the assistance that they need as relates
to training, as it relates to health care,
is just not living in the real world.

I encourage the Members to vote
against the Republican amendment,
oppose it, and support the Trade and
Globalization Assistance Act that is
brought by the majority. I know that it
will be a bipartisan vote in the final
analysis.

Mr. McCRERY. Mr. Speaker, unless
the cavalry comes riding over the hill,
I only have one remaining speaker.

Mr. McDERMOTT. Mr. Speaker, I
yield 2% minutes to the gentleman
from Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Mr. Speaker, I rise
in opposition to the McCrery amend-
ment in the nature of a substitute. I
support the underlying bill, H.R. 3920,
which is important to our State of
Texas and to our Nation. The Edu-
cation and Labor Committee, on which
I serve, is separately considering the
reauthorization for the Workforce In-
vestment  Act. The Trade and
Globalization Assistance Act is not the
appropriate bill for addressing it. Rath-
er than address the root causes of why
little actual job training services are
provided under WIA, the McCrery sub-
stitute gives Governors and not con-
sumers, the American workers, greater
control over critical resources.

Mr. Speaker, most alarming is the
fact that the minority believes it can
simply change the bureaucratic ele-
ments of the WIA system and ensure
those who need training receive it. Ac-
tual job training has fallen 50 percent
under WIA, compared to JTPA. Only
200,000 adults and dislocated workers
have received training, out of 8 million
unemployed individuals. The Depart-
ment of Labor estimates that less than
50 percent under WIA funds are being
used for core, intensive and training
services. In real terms, appropriations
for WIA have dropped by over $1 billion
during this administration’s clock in
the last 6 years. Just this past year
this administration has proposed a cut
of $1 billion, including a rescission.
Fortunately, our Appropriations Com-
mittee has restored this funding.

It should also be noted that WIA ex-
pired in 2003, and the minority had
ample opportunity to reauthorize WIA
but failed to do so. Representative
MCKEON only introduced the WIA reau-
thorization bill earlier this month, es-
sentially with the same proposals that
failed to pass the previous two Con-
gresses. Moreover, given the length of
time that has transpired from the 108th
Congress when the Workforce Invest-
ment Act was due to be reauthorized,
until today, it is essential that we give
this critical piece of legislation a fresh
look.
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Mr. Speaker, we have a changing
economy and labor force, which means
that there are new challenges and new
opportunities that we should consider.
The Education and Labor Committee
has actively begun the WIA reauthor-
ization process. The Subcommittee on
Higher Education, of which I am the
chairman, held two hearings in June
and July, and received recommenda-
tions from stakeholders on WIA reau-
thorization. The subcommittee also
asked all interested parties to submit
proposals to the committee, and the
committee staff is reviewing those rec-
ommendations that have been sub-
mitted by over 2 dozen organizations
and continues to meet with interested
groups on WIA. Committee staff has of-
fered to work with the minority staff
as WIA proceeds through the com-
mittee.

Regrettably, WIA programs have suf-
fered funding cuts over the past 7
years, largely because the administra-
tion requested the cuts and opposed
congressional efforts to approve WIA
funding.

Mr. Speaker, I urge my colleagues to
reject the substitute amendment and
to vote for passage of the underlying
bill.

Regrettably, WIA programs have suffered
funding cuts over the past 7 years largely be-
cause the administration has requested the
cuts and opposed congressional efforts to im-
prove WIA funding. It is my hope that we can
generate bipartisan support to reverse that
trend.

| urge my colleagues to reject the substitute
amendment and to vote for passage of the un-
derlying bill.

Mr. McDERMOTT. Mr. Speaker, I
yield 12 minutes to the gentleman
from Virginia (Mr. MORAN).

Mr. MORAN of Virginia. Mr. Speak-
er, I rise in opposition to the McCrery
substitute and in support of the Ran-
gel-Levin-McDermott underlying bill.

As we continue to expand and open
our markets to new competition, we
have an economic and a moral respon-
sibility to ensure that our domestic
workers are equipped with the nec-
essary skills and tools to compete in a
global market.

I support free trade, which is all the
more reason to support the reforms and
expansion of a program that will help
our workers adversely affected by trade
and the globalization of our economy.
It is estimated that more than 3 mil-
lion service workers’ jobs will go over-
seas by 2015, so the expansion of cov-
erage to the service workers section is
especially important and appropriate.

But the McCrery substitute will limit
trade assistance adjustment by not of-
fering any support to service or public
sector workers. The substitute will
also set a cap on available training
funds, denying many workers the tools
and resources to be more competitive
in the global economy. And as I read
the language of the substitute, for the
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first time of the 70-year history of the
unemployment insurance system, the
substitute would allow States to deny
unemployment insurance benefits to
dislocated workers. The underlying bill
provides American workers with the
support and tools needed to expand job
training opportunities and transition
workers into 21st century jobs.

This bill, H.R. 2930, triples the cur-
rent job training cap to $660 million by
2010 and increases the health care pre-
mium subsidy to 85 percent. This is an
important investment in the American
workforce to enable Americans to re-
main competitive in the global econ-
omy.

So I ask my colleagues to vote
against the Republican substitute and
vote for H.R. 2930, the McDermott-Ran-
gel-Levin bill.

Mr. McCRERY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would point out that
service workers today are entitled to
unemployment insurance benefits, and
that is the primary form of income
support under TAA. But to expand to
service workers all of the other array
of benefits under the TAA may be pre-
mature.

In a bill that passed this Congress
and was signed by the President earlier
this year, there was a mandate for a
study to look at service workers and
the impact of trade on service workers.
We don’t yet have, obviously, the re-
sults of that study, so it may be pre-
mature to just willy-nilly offer all
these benefits to service workers.

And while Mr. MORAN spoke about
some projection of losses of service
worker jobs over the next 10 or so
years, in an April 2007 paper, the Peter-
son Institute for International Eco-
nomics evaluated data on the extent of
the impact of off-shoring on service
sector labor markets in the United
States, and their review of the data
concluded that just under 1 million
American service workers lost their
jobs from 2004 to 2005 due to mass lay-
offs of 50 or more employees, while 8
million service sector jobs were created
during that time. And of those 1 mil-
lion jobs lost, only about 4 percent
could be attributed to off-shoring or
offshore outsourcing.

So I think the question of the impact
of trade on the service sector is cer-
tainly an open one, and the House may
be well advised to wait for the results
of the study that we mandated in pre-
vious legislation that passed this year.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, I
yield 3 minutes to the gentleman from
California (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
Mr. Speaker, I thank the gentleman for
yielding, and I rise in opposition to
this substitute and in strong support of
the underlying legislation.

I really want to say that I think that
this is the bare minimum that a soci-
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ety and a government can do for those
members of our society that find them-
selves in a situation, really through no
fault of their own, that they suffer job
loss because of a decision that is made
to close a facility or to transfer their
job overseas.

What we have now seen over the last
decade is that there has been a huge
impact in families all across this coun-
try, in all different parts of the region
of this country, that have been eco-
nomically severely displaced, that have
had to scramble to try and get job
training, to get health care, to get a
new job, to get a new profession, to get
a new occupation. At first, people
thought it was only limited to those
who did hot, heavy, dirty, nasty jobs.
But that is not the case. What we see
is, with the continued trend toward
globalization and outsourcing, that it
can impact all different classes of
Americans.

But at a minimum, what we ought to
do is make sure that those people have
some ability to make a transition to
that new job, to that new profession, to
retirement if they are older workers,
and not risk losing everything that
they built up during the time that they
were holding their jobs. They should
not be in a position where they are
scrambling to try to find health care,
job training, saving their home, maybe
their kids’ education, and maybe even
the car they need to go to work. Too
often, that is what happens in this
country because of the inadequacies of
these underlying laws. Trade assist-
ance over the last decade, WIA over the
last decade, have not provided com-
prehensive services for these workers
that they can fully engage in.

O 1415

We need these kinds of changes that
are presented by the committee bill
coming out of Ways and Means. I be-
lieve we need the notification provi-
sions that came out of the Education
and Labor Committee, and clearly we
need an extension of the COBRA bene-
fits for people who find themselves in
great jeopardy of not only temporarily
losing health care, but very likely per-
manently losing health care until they
are eligible for Medicare because they
may have health conditions that are
preexisting and it is either so expensive
to get an individual policy or people
won’t write that policy for them, for
whatever excuses they have to cover up
the idea of a preexisting condition.

So this is a basic fundamental com-
pact between this government that has
made a decision, I think properly so, to
engage the rest of the world through
trade agreements and globalization,
but we have to look at what happens
here at home. These trade agreements
are now being strengthened through
the good work of Mr. RANGEL and the
committee and Mr. LEVIN and others,
to provide for ILO labor standards
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overseas SO we can compete on a fairer
basis with workers overseas, with envi-
ronmental standards so we don’t let
them subsidize products by just dump-
ing toxins into the rivers and bays and
oceans.

This is an important piece of legisla-
tion, and I urge my colleagues to sup-
port it.

Mr. McDERMOTT. Mr.
yield myself 3 minutes.

Mr. Speaker, my distinguished col-
league from Louisiana keeps worrying
about the fact that we are
mischaracterizing his amendment. I
want to take a specific because the
whole question of putting a cap on
training benefits is a cut in benefits
from what we presently have. The un-
workable thing that was in the law be-
fore, when you cap at $4,000 the amount
per year that a worker can get, a total
of $8,000 over a 2-year period, in Min-
nesota and Maine, 50 percent of the
workers spend $10,000. Thirty percent
of the TAA workers in Pennsylvania
spend more than $15,000 over 10 years.
Twenty-five percent of the people in
South Carolina spend over $15,000.
Eighty percent of the workers in Ne-
braska spend more than $10,000.

Now, when you put that cap on there,
you are saying to a 45- or 50-year-old
worker who used to make 35, 40, 45, 50,
$565,000, we are not going to give you
sufficient money to really retrain for a
job that you had equivalent in pay be-
fore. You are saying whatever you can
get for four grand, fine, that’s it. But if
it takes more than that, well, you're
on your own.

This bill is designed to try and help
workers who were the middle class in
this country, people who were making
livable wages. Now, you also say in
your bill that your wage insurance, it
used to be in the present bill if you
were over 50 and your job was making
less than $50,000 a year, you could re-
ceive up to an additional $5,000 if you
took a job that paid less than you were
making before.

Now, what you’ve done in this bill, in
this amendment you offer, you say we
will give you a minimum wage job, and
if you don’t make an additional $2.40
above that minimum wage in your
State, then we will sort of give you a
little cushion up to that $2.40. That is
pushing people to low-wage jobs. You
are taking those $50,000-a-year people
who were working in auto factories and
working in manufacturing jobs across
this country and you are saying, go out
and get yourself a minimum wage job
and we’ll give you an extra $2.40 an
hour. My, aren’t we generous.

And you understand why we talk
about you gutting what miserable pro-
gram you put in place in the first
place.

This bill that we have put together
here today is one that will allow
States, and the reason why we put ad-
ditional money in for training is no one

Speaker, 1
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could use it before. They will under our
bill.

Mr. McCRERY. Mr. Speaker, in re-
sponse to the remarks of my friend
from Washington, I would point out
that using Bureau of Labor statistics,
the average cost of training under cur-
rent law is only $3,000. So the $8,000
New Economy Scholarship in our sub-
stitute more than doubles the amount
available.

In the case of remedial education, the
scholarship amounts to an extra $1,000,
nearly tripling the average cost of
training.

The most common provider of occu-
pational training is the local commu-
nity or technical college. The limit of
$8,000 over 2 years is significantly
greater than the average cost of a 2-
year program at a community college,
and is similar to limits that apply to
other Federal postsecondary assist-
ance.

Under current law, Mr. Speaker,
while there is no specific monetary
limit, as there is in our substitute, the
cost of training must be reasonable and
that reasonableness is decided by the
various States. So the amount that is
available is subject to judgment and to
uncertainty. Our substitute removes
that uncertainty so that a person
knows going in how much he is going
to have to spend on training.

Our substitute significantly enhances
access to training by removing addi-
tional eligibility criteria and allowing
people who do get new jobs to use the
training benefit unlike current law. So
we expand current law in that regard
with respect to training benefits.

Mr. Speaker, I hope the gentleman
from Washington has listened to my re-
buttal and is convinced now that we
don’t gut the training benefits in TAA.
If he is not, though, if he will vote for
the substitute, I look forward to work-
ing with him to smooth out the com-
plaints that he has.

I reserve the balance of my time.

Mr. MCDERMOTT. I wish you and I
could have a debate.

Mr. Speaker, I yield 2 minutes to Mr.
SESTAK, the gentleman from Pennsyl-
vania.

Mr. SESTAK. Mr. Speaker, I watched
the world change during nearly four
decades in the Navy, having joined up
in 1970. T have been almost everywhere.
Several decades ago I went to China
and to the United Arab Emirates when
they were not the powers they are
today.

The strength of our international
trade is absolutely crucial to the eco-
nomic prosperity and global competi-
tiveness of our Nation. But there are
consequences of globalization, and we
must address them if we are to remain
and have a fully skilled workforce that
can continue to compete.

This is why trade adjustment assist-
ance is so important. It ensures the
transition of the workforce that is neg-
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atively impacted by trade to step back
and to receive the tools that prepare
them to reenter the workforce at a
higher, more skilled, competitive level.
Good for them. Good for America.

The substitute amendment removes
this focus on ensuring a more wealthy
economy because of a retrained work-
force. It actually caps retraining fund-
ing at $8,000, less than all but one
State. This, when economists state
that if our competitive ability, based
on an innovative, skilled workforce,
does not change, China will be the
number one economy by 2050 and India
number two. We will be number three.

As service workers have grown to be
a more significant part of the economy
than they were when the initial Trade
Assistance Act was passed in 1962, it is
vitally important that we invest in
their retraining also.

The substitute amendment would ac-
tually remove these workers, needed to
be re-skilled for our economic future,
from the bill. And at a time when
health care premiums have risen as a
not-so-hidden tax, 70 percent in the
last 6 years, the substitute amendment
does nothing to fix the flaws in the old
Trade Assistance Act that precludes
families from receiving the health care
tax credit for which they are eligible.

In short, having visited the UAE and
China decades ago, and seeing them
now, there is no question that a small
investment in a healthy, educated and
retrained workforce is needed to pre-
clude our economy from being number
three.

We want the same quality of life our
forefathers had when they invested in
the GI bill, and this is no different.
This is a small investment so we give
the quality of life we had to our chil-
dren.

Mr. McDERMOTT. Mr. Speaker, I
yield 3 minutes to the gentleman from
Michigan (Mr. LEVIN).

Mr. LEVIN. The choice is clear. We
have heard your rebuttal. Your bill
does really nothing about the problem
for people in manufacturing. If there is
an outsourcing to China, the workers
are out in the cold. That is cold, not
like you. But it is cold.

Service employees, why distinguish?
It is an increasing part of our economy.
You do nothing.

In health care you put a little patch
on a big problem, and that is not good
health care.

Essentially what you are trying to do
with your substitute is to minimize the
problem rather than maximizing an ef-
fective response. The 3 percent figure
as to the impact of trade is really out
of thin air. It is surely not true of man-
ufacturing. Not at all true. Some who
served in Republican administrations
say it has been much more than that.

In the capping of training, we heard
the response from the representative of
the administration. That $3,000 figure
at best is an average, and even that is

28929

indefensible. Mr. MCDERMOTT read to
you the number of States where train-
ing is much higher, so you essentially
cut the worker off halfway. That’s
what you are going to do in terms of
training.

Seven States ran out of resources in
2007, nine in 2006; you do nothing. We
need a new trade policy. We need a
new, vigorous TAA. We need more than
a pat on the back.

Our bill does what needs to be done.
I am afraid the substitute at best is a
pat on the back. Let’s vote it down.
Let’s have a bipartisan vote for this
TAA. Bipartisan, as we did in the Ways
and Means Committee. Bipartisan.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LyYNCH). The Chair reminds Members
that all remarks in debate are to be ad-
dressed to the Chair.

Mr. MCCRERY. Mr. Speaker, may I
inquire how much time remains on
each side.

The SPEAKER pro tempore. The gen-
tleman from Louisiana has 9 minutes
remaining and the gentleman from
Washington has 2 minutes remaining.

Mr. McCRERY. Mr. Speaker, I yield
myself such time as I may consume
just one more time to try to rebut the
characterization of the other side of
our substitute with respect to training.

The information that we have, and
we think it is reliable, is that no State
ran out of training money, but obvi-
ously the majority has different infor-
mation and at some point during the
process we would love to sit down with
them and examine their data and our
information to see if there is some way
to reconcile those and arrive at a con-
clusion that we both can embrace. We
have not had that opportunity other
than the limited debate we had in com-
mittee and now here on the floor, and
we are hearing the same thing on the
floor we heard in committee and so we
haven’t reconciled those differences.
But clearly there are differences in the
data that each of us thinks is reliable.

Mr. McDERMOTT. Would the gen-
tleman yield?

Mr. McCRERY. I would be happy to
yield.

Mr. McDERMOTT. You will concede
that the Department of Labor says
that no State ran out of money, but
that GAO said that nine States ran out
of money, that there is an argument
about how the States keep their books,
will you not?

Mr. MCCRERY. Yes. As I said, I think
each side has information that it
deems reliable, but we have attempted
to try to reconcile those two different
sets of data. I am hopeful we will do
that before this process is over.

Mr. MCDERMOTT. I hope you under-
stand we put in more money because
we hoped to cover more people.

Mr. MCCRERY. Absolutely.

Mr. MCDERMOTT. If we change some
of the regulations, it will be more ac-
cessible to people.
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Mr. McCCRERY. Absolutely. I do un-
derstand that. We, of course, as you
know, question the need right now to
include all those additional people, as I
have talked about before, with respect
to services workers.
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But our substitute with respect to
the universe of people presently cov-
ered under law by the Trade Adjust-
ment Assistance, we think the training
money in our substitute is more than
adequate to cover the needs of that
population with respect to training.

Mr. Speaker, I have one remaining
speaker. The gentleman from Wash-
ington only has 2 minutes remaining,
but are you ready to close?

Mr. Speaker, with your permission,
I'11 close for our side.

Mr. MCDERMOTT. Mr. Speaker, do
you have the right to close? I think
you have the right to close.

The SPEAKER pro tempore. Under
the rules of the House, the gentleman
opposing the amendment has the right
to close, the gentleman from Wash-
ington.

Mr. MCDERMOTT. We have the right
to close?

The SPEAKER pro tempore. You
have the right to close, that’s correct.

Mr. McCRERY. Oh, well, thank you
for the kind offer. I'm happy to close at
this time, Mr. Speaker.

I think we’ve had a good debate
today on the different approaches that
the majority and minority have at this
point on the Trade Adjustment Assist-
ance Act. We certainly understand the
importance of providing an array of
benefits to people in this country who
lose their jobs because of trade, and
certainly Chairman RANGEL and I have
talked and agreed that it’s necessary
for Congress to take action and to
make sure that people in this country
know that as we expand trade, that the
benefits of trade expansion will be un-
even. And there will be some in this
country who will lose their jobs be-
cause of that expansion of trade, and
we need to be prepared to assure those
people that we will help them give
them that helping hand to lift them up
after they’ve lost that job and find
training, education, whatever is nec-
essary to get them a new job if they de-
sire, and in the meantime give them
benefits that will allow them to take
care of themselves and their families.

So we agree on the importance of
this program. I had hoped we would
have had more give-and-take over the
last couple of months with respect to
crafting a bipartisan approach to reau-
thorizing the program, not only be-
cause the program was originally a bi-
partisan program, but also because we
are trying, some of us on both sides of
the aisle are trying to rebuild that bi-
partisan coalition for the expansion of
trade around the world, knocking down
trade barriers to our goods and serv-
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ices, to make the playing field more
level for United States producers of
products and services. And as we at-
tempt to create or recreate that bipar-
tisan coalition for the expansion of
trade, we understand that one leg of
that effort has got to be reauthorizing
and strengthening not only TAA, but
perhaps even going beyond the current
universe of beneficiaries of a Trade Ad-
justment Assistance program and look-
ing at enhancing the benefits of all
workers who lose their jobs, not just
because of trade but perhaps due to
things that are more in the rubric of
globalization but not specifically
trade.

So I'm glad that we have this bill be-
fore the House today. I'm hopeful that
we can reauthorize in some form this
very important program before the end
of this year. I regret that I cannot sup-
port the majority bill that’s on the
floor today. I think we have offered a
reasonable substitute and I'm hopeful
that the House will adopt our sub-
stitute, and then as the process moves
through the Senate and to the Presi-
dent, we can perhaps refine that prod-
uct some more and get a bipartisan
agreement.

So with that, Mr. Speaker, I urge
adoption of the substitute.

Mr. Speaker, I yield back the balance
of my time.

Mr. McDERMOTT. Mr. Speaker, I
yield the remaining time that we have
to the Speaker of the House, NANCY
PELOSI.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding and for his
important work on Kkeeping America
number one.

In recent years, the increasing global
market has brought many opportuni-
ties but has also created unprecedented
challenges as to how we address the in-
creased economic insecurity faced by
many of America’s working families.
For a long time, unfortunately, Mr.
Speaker, trade policy has focused more
on opening new markets and has dis-
missed the real consequences of those
faced by those who lose their jobs as
well as their communities across
America that are hard hit.

Democrats recognize that our eco-
nomic future rests with our ability to
open new markets for U.S. goods, espe-
cially since our markets are already
largely open to our trading partners.
However, the status quo is not work-
ing, and we must do much more to help
American workers compete and thrive
in the increasingly competitive global
market. That is the purpose of this im-
portant legislation before us, the trade
adjustment assistance bill.

Mr. Speaker, being from Massachu-
setts, I'm sure you’ve read in the his-
tory books, for somebody of my age 1
recall, when President Kennedy called
for the, called upon the American peo-
ple with his challenge to put a man on
the Moon and have him safely return
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within 10 years. It was very, very excit-
ing. It was almost unbelievable, but it
did happen. Why I mention it, though,
is because in his remarks at that time,
President Kennedy said, if we are to
honor the vows of our Founders, we
must be first, and therefore we intend
to be first. For our science and indus-
try, for peace and security, we must be
first. And that’s what this is about
today, how America can continue to be
number one.

We have worked together with that
Innovation Agenda in that spirit; the
Innovation Agenda, much of which has
been passed overwhelmingly in a bipar-
tisan way by the Congress and signed
into law by President Bush. And it will
help promote, will make serious and
sustained investments in research and
development, help promote the public-
private partnerships that will develop
high-risk, high-reward ideas into mar-
ketable technologies and more jobs for
American workers. In other words,
we’re saying, if we are going to com-
pete successfully, we must innovate,
and that innovation begins in the
classroom.

So Democrats recognize in the global
knowledge-based economy, America’s
greatest resource for innovation and
economic growth resides within Amer-
ica’s classrooms, and we have made a
new commitment to encouraging stu-
dents and encouraging highly qualified
teachers in the field of math, science
and engineering.

We’ve also made higher education
more affordable and accessible. Again,
in the strong bipartisan way voted by
the House, we passed the College Cost
Reduction and Access Act. That was
signed into law by the President and
has made the largest investment in col-
lege affordability since the GI Bill was
passed in 1944, a bill that was ref-
erenced by our colleague, Mr. SESTAK,
earlier.

We’ve also forged a new approach for
free trade agreements where, for the
first time, Democrats in Congress and
Republicans, working with Mr.
MCCRERY and Mr. RANGEL, the chair-
man, working with the administration,
were able to forge a new approach. For
the first time, enforceable basic labor
rights and environmental standards
will be included in free trade agree-
ments negotiated by the Bush adminis-
tration ensuring that our trading part-
ners do not lure American jobs abroad
through the use of weak labor laws and
lax environmental standards.

Today’s bill is the next step in our
agenda to expand economic security.
It’s a departure from the status quo.
The current trade adjustment assist-
ance initiative does not do enough to
help those who lose their jobs through
no fault of their own.

Specifically, as has been mentioned
before, the bill will dramatically ex-
pand the number of workers who will
qualify for TAA benefits. This is very
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important. It will offer increased fund-
ing and options for workers’ training
so that individuals can pursue sub-
stantive training programs that lead to
higher paying jobs. It will expand ac-
cess to health care by strengthening
and streamlining the health care tax
credit and other health benefits so that
workers are not forced to live without
health care as they search for a new
job. And it will revitalize communities
decimated by manufacturing job loss
with tax incentives. Those are some of
the provisions of this important legis-
lation.

This would represent a huge step for-
ward. This would say to the American
people and the American workers who
have lost their jobs or are concerned
about losing their jobs to trade that
they are not alone.

The bill represents a renewed com-
mitment to helping American workers
who have lost their job through no
fault of their own. Free and fair trade
can only thrive if we help those who
are facing the downside of a global
economy.

In the coming months, Democrats
will continue to lay out a positive
agenda to ensure economic growth and
economic security for America’s fami-
lies. We will continue to pursue a posi-
tive agenda to keep America number
one. I urge our colleagues to oppose the
substitute and to support the under-
lying legislation.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 781, the pre-
vious question is ordered on the bill, as
amended, and on the further amend-
ment by the gentleman from Louisiana
(Mr. MCcCRERY), as modified.

The question is on the amendment by
the gentleman from Louisiana (Mr.
MCcCRERY), as modified.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. MCCRERY. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 196, nays
226, not voting 10, as follows:

[Roll No. 1024]

Evi-

YEAS—196
Aderholt Blunt Burgess
AKkin Boehner Burton (IN)
Bachmann Bonner Buyer
Bachus Bono Calvert
Baker Boozman Camp (MI)
Barrett (SC) Boren Campbell (CA)
Barrow Boustany Cannon
Bartlett (MD) Boyd (FL) Cantor
Barton (TX) Brady (TX) Capito
Biggert Broun (GA) Carter
Bilbray Brown (S0) Castle
Bilirakis Brown-Waite, Chabot
Bishop (UT) Ginny Coble
Blackburn Buchanan Cole (OK)

Conaway
Costa

Cramer
Crenshaw
Cuellar
Culberson
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Fallin
Feeney
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves

Hall (TX)
Hastert
Hastings (WA)
Heller
Hensarling
Herger

Hill

Hobson
Hoekstra
Hulshof
Hunter
Inglis (SC)
Issa

Abercrombie
Ackerman
Allen
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Castor
Chandler
Clarke

Clay
Clyburn
Cohen
Conyers
Cooper
Costello
Courtney
Crowley

Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Keller
King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Lampson
Latham
Lewis (CA)
Lewis (KY)
Linder
Lucas
Lungren, Daniel
E

Mack
Manzullo
Marchant
Matheson
McCarthy (CA)
McCaul (TX)
MecCotter
McCrery
McHenry
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller, Gary
Murphy, Tim
Musgrave
Myrick
Neugebauer
Nunes
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Poe
Porter
Price (GA)
Pryce (OH)

NAYS—226

Cummings
Davis (AL)
Davis (CA)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly
Doyle
Edwards
Ellison
Ellsworth
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Ferguson
Filner
Flake
Frank (MA)
Giffords
Gillibrand
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Hayes
Herseth Sandlin

Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Sali

Saxton
Schmidt
Sensenbrenner
Sessions
Shadegg
Shays
Shimkus
Shuler
Shuster
Simpson
Smith (NE)
Smith (TX)
Souder
Stearns
Sullivan
Terry
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walberg
Walden (OR)
Walsh (NY)
Wamp
Weldon (FL)
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Higgins
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
Kind
Klein (FL)
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
LaTourette
Lee
Levin
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
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Lowey Olver Slaughter
Lynch Ortiz Smith (NJ)
Mahoney (FL) Pallone Smith (WA)
Maloney (NY) Pascrell Snyder
Markey Pastor Solis
Marshall Payne Space
Matsui Perlmutter Spratt
McCarthy (NY) Peterson (MN) Stark
McCollum (MN) Pomeroy Stupak
McDermott Price (NC) Sutton
McGovern Rahall Tancredo
McHugh Rangel Tanner
McIntyre Reyes Tauscher
McNerney Richardson Taylor
McNulty Rodriguez Thompson (CA)
Meek (FL) Ross Thompson (MS)
Meeks (NY) Rothman Tierney
Melancon Roybal-Allard Towns
Michaud Ruppersberger Tsongas
Miller (MI) Rush Udall (CO)
Miller (NC) Ryan (OH) Udall (NM)
Miller, George Salazar Van Hollen
Mitchell Sanchez, Linda Velazquez
Mollohan T. Visclosky
Moore (KS) Sanchez, Loretta Walz (MN)
Moore (WI) Sarbanes Waters
Moran (KS) Schakowsky Watson
Moran (VA) Schwartz Watt
Murphy (CT) Scott (GA) Waxman
Murphy, Patrick Scott (VA) Weiner
Murtha Serrano Welch (VT)
Nadler Sestak Wexler
Napolitano Shea-Porter Woolsey
Neal (MA) Sherman Wu
Oberstar Sires Wynn
Obey Skelton Yarmuth
NOT VOTING—10
Alexander Jindal Wasserman
Carson Paul Schultz
Cleaver Schiff Weller
Cubin Wilson (OH)
0 1505

Mr. SCOTT of Georgia, Ms. LORET-
TA SANCHEZ of California, Ms. WAT-

SON, Ms.

KAPTUR

and Messrs.

STARK, STUPAK, MORAN of Kansas
and RUSH changed their vote from
“yea’ to ‘“‘nay.”

Mr.

ncyea.77

TERRY

and Mr.
changed their vote from

SAXTON
nay’’ to

33

So the amendment, as modified, was

rejected.

The result of the vote was announced
as above recorded.

(By unanimous consent, Mr.

Powm-

EROY was allowed to speak out of

order.)

IN MEMORY OF THE LATE PETER HOAGLAND
Mr. POMEROY. Mr. Speaker, I have

sad news for the House today. Our
former colleague and dear friend, Peter
Hoagland of Nebraska passed away yes-
terday in the hospital in Bethesda.

Peter served three terms in the
House. Being an at-large Member from
North Dakota, as I arrived, I looked to
this distinguished gentleman from
Omaha to be not just a friend but also
a mentor.

During my years in this body, I have
never served with anyone who enjoyed
service in this Chamber more than
Peter Hoagland. And yet, he would lay
his tenure right on the line to stand for
what he believed in and cast his votes
in a way that were an example in high
principle.

Peter will be deeply missed by his
family; his wife, Barbara Hoagland;
five children, Elizabeth, Katherine,
Christopher, David and Nick; as well as
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the countless friends he leaves behind.
Our thoughts and prayers are with
them at this difficult time.

And I have, for any Member request-
ing, the information in terms of how to
contact the family during this hour of
bereavement.

I want to yield a moment to Con-
gressman LEE TERRY, who now rep-
resents the seat previously held by
Congressman Hoagland. And at the
conclusion of Congressman TERRY, if
we might rise in a moment of silence.

Mr. TERRY. Mr. Speaker, on behalf
of all of my colleagues here and the
constituents of the Second Congres-
sional District, our prayers go out to
Barbara, his wife, and their five chil-
dren.

Peter passed away yesterday. He was
a mere 66 years old. Many of you know
that served with him that he developed
Parkinson’s the last few years, and it
slowly had worsened. But as is typical
with Pete, instead of feeling sorry, he
went out and became an advocate for
those with Parkinson’s disease, fre-
quently coming to our office to talk
about his advocacy and also about
local politics back home.

Pete first ran for the State legisla-
ture in Nebraska in 1978, where he be-
came known as this idealistic, prin-
cipled, yet liberal Member from mid-
town Omaha, which was surprising be-
cause he grew up in a family of pretty
hard-core, conservative Republicans.

But I got to know Pete. In fact, Pete
even offered me a clerkship in his law
office in 1986, and we became fast and
good friends.

He then ran for Congress in 1988
where, with the utmost dedication, he
represented the people of the Second
District of Nebraska, carrying on that
principled, idealistic nature that he
brought to the Nebraska State legisla-
ture.

So on behalf of people of the State of
Nebraska and the Second Congres-
sional District, I'll say that we will
miss our friend, Pete Hoagland.

At this time, I'd like to yield to my
friend from New York.

Mr. ENGEL. I thank my friend from
Nebraska, and I too want to rise to pay
tribute to my classmate in 1988, Peter
Hoagland. Peter and I were best
friends, socialized with our wives and
our kids many, many times. He was
truly a gentleman. Both our colleagues
from North Dakota and from Nebraska
really epitomized what Peter meant to
all of us. His wife, Barbara, and the five
children, a wonderful family.

And let me just say that Peter was in
public life for all the right reasons. He
cared so much about this country. He
cared so much about public policy. He
cared so much about people.

In all the time I was with Peter, I
was with him a lot, I never once heard
him utter a negative word about any-
body. He really truly respected this in-
stitution. He loved our country, and he
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respected each and every Member in
this House, on both sides of the aisle.

It came as quite a shock to me when
I found out about his passing, although
I had known that he had been ill for a
while. Sixty-six is awfully young, too
young, when you have such a good per-
son with such a great, keen intellect
and a wonderful person.

So I just want to say on behalf of my-
self, my wife Pat, my family, and our
class of 1988, we were 18 Democrats and
15 Republicans that year, we’re all
going to miss Peter very, very much,
and may he rest in peace.

Mr. HOYER. Will my friend yield?

Mr. TERRY. I yield to the gentleman
from Maryland.

Mr. HOYER. I thank the gentleman
for yielding. I know that Mr. TERRY
has spoken for all of us, and Mr. ENGEL,
Mr. POMEROY.

For those of us who had the oppor-
tunity to serve for an extended period
of time with Peter Hoagland, for those
of us who knew Peter after he left the
Congress of the United States, this is a
sad day. It is an appropriate day, how-
ever, to remember, as Mr. ENGEL said,
a gentleman who had nothing bad to
say about any of our Members on ei-
ther side of the aisle; a Member who
was positive in his approach; a Member
who was gracious to all; a Member who
cared deeply about his country, about
his State, and about his service in this
institution.

Peter Hoagland was a good and de-
cent man who served his country well,
and will be sorely missed by us all.

Mr. POMEROY. At this time, then,
Mr. Speaker I'd ask that we might
have a moment of silence.

The SPEAKER pro tempore (Mr.
LYNCH). A moment of silence has been
requested. Will all Members rise.

(By unanimous consent, Mr. SHAYS
was allowed to speak out of order.)

IN MEMORY OF THE LATE THOMAS MESKILL

Mr. SHAYS. Mr. Speaker, I rise to
eventually ask for a moment of silence
for a Member of this Chamber who has
passed away; that’s Thomas Meskill.
He was in the U.S. Air Force and in
Korea for 3 years. He was the former
mayor of New Britain, Connecticut. He
was a Member of Congress for two
terms in the Sixth District. He was
Governor of the State of Connecticut,
and he was judge of the U.S. Court of
Appeals, Second Circuit. He was, for a
period of time, the chief judge. He was
clearly a distinguished member of Con-
necticut, a very respected elected offi-
cial, but was most respected for his
service as a judge in the Court of Ap-
peals for 30 years.

Before asking for a moment of si-
lence, I would like to yield to Mr.
LARSON, who wanted to make sure that
this House recognized this distin-
guished gentleman.

Mr. LARSON of Connecticut. Mr.
Speaker, I thank Representative SHAYS
for yielding.
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This is a very difficult time for the
Meskill family, whose husband, father,
grandfather served as Governor of the
State of Connecticut, was a judge in
the Second Circuit, chief judge from
1991 through 1992. He served in this
body with distinction. He was the
former mayor of New Britain, Con-
necticut.

J 1515
I had the opportunity to work with
Governor Meskill, Congressman

Meskill, and our hearts and thoughts
and prayers go out to Mary, his lovely
wife; and his entire family.

With that, I would like to yield to
the current Congressman from that
district, CHRIS MURPHY.

Mr. MURPHY of Connecticut. I
thank the gentleman for yielding and I
thank Mr. SHAYS for bringing this be-
fore the House.

As the Member of Congress who now
has the honor of serving New Britain,
Connecticut, I can tell you, as someone
who didn’t know Governor Meskill and
Congressman Meskill personally, that
he loved the City of New Britain and
the City of New Britain loved him
back. He earned the nickname of
“Tough Tommy” during his time in
the Governor’s mansion when he
turned a very large deficit into a very
large surplus in a short amount of
time. As you have heard, there was
hardly an office in Connecticut in any
of the branches that Governor Meskill
did not hold.

New Britain is better off for having
him. It bears his stamp. We all stand
today to mourn his loss and send our
condolences to the family.

Mr. SHAYS. Mr. Speaker, as we rise
in silence, if we could remember his
wife, Mary; his two daughters, Maureen
and Eileen; his three sons, John, Peter,
and Thomas; and his seven grand-
children.

The SPEAKER pro tempore (Mr.
LYNCH). Members will rise and the
House will observe a moment of si-
lence.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McDERMOTT. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 264, nays
157, not voting 11, as follows:

[Roll No. 1025]

YEAS—264
Abercrombie Altmire Baird
Ackerman Andrews Baldwin
Aderholt Arcuri Barrow
Allen Baca Bean
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Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Camp (MI)
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Castor
Chandler
Clarke

Clay
Cleaver
Clyburn
Cohen
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
DeFazio
DeGette
Delahunt
DeLauro
Dent

Dicks
Dingell
Doggett
Donnelly
Doyle
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
Engel
English (PA)
Eshoo
Etheridge
Farr
Fattah
Ferguson
Filner
Fossella
Frank (MA)
Gerlach
Giffords
Gillibrand
Gonzalez
Goode
Gordon
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Hayes
Herseth Sandlin

Akin
Bachmann
Bachus

Baker
Barrett (SC)
Bartlett (MD)
Barton (TX)
Biggert

Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hooley
Hoyer
Hunter
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
Kind
King (NY)
Klein (FL)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Langevin
Lantos
Larsen (WA)
Larson (CT)
LaTourette
Lee
Levin
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lynch
Mahoney (FL)
Maloney (NY)
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McCotter
McDermott
McGovern
McHenry
McHugh
McIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (MI)
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Nadler
Napolitano
Neal (MA)
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Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono
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Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Perlmutter
Peterson (MN)
Petri
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Reynolds
Richardson
Rodriguez
Rogers (MI)
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shays
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Solis
Souder
Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Towns
Tsongas
Turner
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walsh (NY)
Walz (MN)
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wexler
Woolsey
Wu
Wynn
Yarmuth

Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan

Burgess Herger Porter
Burton (IN) Hobson Price (GA)
Buyer Hulshof Pryce (OH)
Calvert Inglis (SC) Putnam
Campbell (CA) Issa Radanovich
Cannon Johnson, Sam Ramstad
Cantor Jones (NC) Regula
Carter Jordan

Castle Keller g:ib;:i
Chabot King (IA) Renzi

Coble Kingston

Cole (OK) Kirk Rogers (AL)
Conaway Kline (MN) Rogers (KY)
Crenshaw Lamborn Rohrabacher
Culberson Lampson Ros-Lehtinen
Davis (KY) Latham Roskam
Davis, David Lewis (CA) Royce
Davis, Tom Lewis (KY) Sali

Deal (GA) Linder Schmidt
Diaz-Balart, L. Lucas Sensenbrenner
Diaz-Balart, M. Lungren, Daniel  Sessions
Doolittle E. Shadegg
Drake Mack Shimkus
Dreier Marchant Shuster
Duncan McCarthy (CA) Simpson
Emerson McCaul (TX) Smith (NE)
Everett McCrery Smith (TX)
Fallin McKeon Stearns
Feeney McMorris Sullivan
Flake Rodgers Tancredo
Forbes Mica Terry
Fortenberry Miller (FL) Thornberry
Foxx Miller, Gary Tiahrt
Franks (AZ) Mitchell Tiberi
Frelinghuysen Moran (KS)

Gallegly Musgrave Walden (OR)
Garrett (NJ) Myrick Wamp
Gilchrest Neugebauer Weldon (FL)
Gingrey Nunes Wes'trporeland
Gohmert Pearce Whitfield
Goodlatte Pence Wicker
Granger Peterson (PA) Wilson (NM)
Hall (TX) Pickering Wilson (SC)
Hastert Pitts Wolf
Hastings (WA) Platts Young (AK)
Heller Poe Young (FL)

NOT VOTING—I11

Alexander Jindal Wasserman
Carson Paul Schultz
Cubin Ryan (WI) Weller
Hensarling Schiff Wilson (OH)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there

are 2 minutes remaining on this vote.

Mr. ROGERS of Alabama changed his
vote from ‘‘yea’ to ‘‘nay.”’
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So the bill was passed.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

———

MOTION TO GO TO CONFERENCE
ON H.R. 3043, DEPARTMENTS OF
LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION AND
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2008

Mr. OBEY. Madam Speaker, pursuant
to clause 1 of rule XXII and by direc-
tion of the Committee on Appropria-
tions, I move to take from the Speak-
er’s table the bill (H.R. 3043) making
appropriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2008, and for other purposes, with the
Senate amendment thereto, disagree to
the Senate amendment, and agree to
the conference asked by the Senate.
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The Clerk read the title of the bill.

The SPEAKER pro tempore (Mrs.
TAUSCHER). The gentleman from Wis-
consin is recognized for 1 hour.

Mr. OBEY. Madam Speaker, I yield 30
minutes to the gentleman from Cali-
fornia (Mr. LEWIS) for the purpose of
debate only. And I yield myself 30 sec-
onds.

Madam Speaker, the motion is self-
explanatory. This will enable us to go
to conference with the other body on
the Labor, Health and Human Services
and Education bill and begin the proc-
ess by which we can deal with the con-
ference reports on the seven bills so far
completed action by the Senate.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. LEWIS of California. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I rise today to dis-
cuss what appears to be one of the
most highly unusual decisions made by
the leadership of the House by way of
combining the Labor, Health and
Human Services bill with Military Con-
struction, VA, and all those programs
that relate to veterans, and the DOD
bills into one package to be sent to the
President.

It is my understanding that included
in this package may be disaster fund-
ing relief that could affect wildfires in
the West. There may be other popular
items that the majority may attempt
to air-drop into conference. In theory,
the bill itself is supposed to focus upon
health care for our citizens across the
country, labor programs and education
programs, not defense, not veterans
programming or other related pro-
grams. This package would exclude any
DOD bridged supplemental funding for
our troops.

Last year, a bipartisan group of
Members demanded that the adminis-
tration send a full-year supplemental
request for activities related to the
global war on terror. Now that the ad-
ministration has provided the full-year
request, the House and Senate leader-
ship have refused to provide this crit-
ical funding for our troops who are
serving in harm’s way.

Additionally, instead of moving the
Labor-HHS bill, the DOD bill and the
MilCon-VA bills through the process by
regular order and holding separate con-
ferences, this omnibus package would
be carried as part of the Labor-HHS
bill.

Frankly, as I talk to my colleagues
who know the appropriations process
around this place pretty well, they
can’t quite believe why we’re doing
this. For each of these bills passed the
House separately and individually,
they’ve got programs that are highly
supported. There is little doubt that
regular order would work if the leader-
ship would allow it to work.

Let me be clear on this. The Presi-
dent has already indicated that he will
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