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The Civil Rights Act was enacted pri-
marily to combat legal, institutional-
ized racism against African Americans.
Title I1X of the education amendments
of 1972 was passed to prevent discrimi-
nation against women and girls in edu-
cation. Those laws and others protect
people from discrimination based on
certain fundamental, unchangeable
characteristics. If you are not born
black, you are not going to become
black. But any of us can become dis-
abled—in an instant.

Today, you may think the ADA is for
other people and other families, but
you may think differently by the time
we celebrate the 16th anniversary of
the ADA a year from now. In fact, one
in three 20-year-olds today will become
disabled before the reach retirement
age.

This past year, | have had the privi-
lege of getting to know an extraor-
dinary American who became disabled
doing her job. Her name is Tammy
Duckworth. She is major in the U.S.
Army National Guard. Her job was pi-
loting a Black Hawk helicopter in Iraq.
Last November, just before Thanks-
giving, her Black Hawk was shot down
by a rocket-propelled grenade and she
lost both of her legs. Although now a
double amputee, she is determined to
both walk and fly helicopters again.

Thanks to advances in medicine, we
are able to save more people who—15
years ago—would not have survived a
car crash, or bone cancer, or even mili-
tary combat. Thank goodness for that.

As we celebrate the 15th anniversary
of the Americans with Disabilities Act,
I hope we will commit ourselves as a
Nation to work to close the gap be-
tween our medical abilities, and our
mental attitudes. Let us agree that
men and women like Tammy
Duckworth, who suffered permanent
disabilities, will not be forced to fight
in this country for basic rights and
gainful employment that is worthy of
their skills and talents. Let us commit
to work across party lines—as Congress
did when it passed the Americans with
Disabilities Act 15 years ago—to fulfill
not just the letter but the spirit of this
important law.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
Mr. MCCONNELL. Mr. President, |

ask unanimous consent that the order
for the quorum call be rescinded.
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered.
—————
SCHEDULE
Mr. MCCONNELL. Mr. President, |

welcome everyone back for the remain-
ing time of this work period. This will
be the last week before the August re-
cess, we expect.
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It will be a busy week. Today we
begin with a resolution regarding the
anniversary of the ADA, the Americans
with Disabilities Act, which Senator
HARKIN was just discussing. We will be
voting on the adoption of that resolu-
tion at 5:30 p.m. today.

Also, we resume debate on the De-
fense authorization bill. As a reminder,
a cloture motion was filed on the De-
fense bill, and under the consent agree-
ment all first-degree amendments
should be filed at the desk no later
than 2 p.m. today.

Tomorrow we will have a very busy
morning. Under the agreement reached
last week, we have a series of votes
lined up for Tuesday morning. There
could be as many as five votes starting
early tomorrow morning, and Senators
should adjust their schedules to be on
or close to the floor tomorrow morn-
ing.

Having said that, this will certainly,
as | indicated earlier, be a busy week
as we consider the Defense authoriza-
tion bill, the gun manufacturers liabil-
ity bill, as well as a number of con-
ference reports that may become avail-
able during the week. We certainly
hope they will become available. With
the cooperation of all Senators, we can
finish our work in a timely way and ad-
journ at the end of the week.

Mr. President, | suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceded to call
the roll.

Mr. WARNER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WARNER. Mr. President, will the
Chair advise the Senate as to the pend-
ing business?

———————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2006

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1042, which the clerk will report.

The legislative clerk read as follows:

A bill (S. 1042) to authorize appropriations
for fiscal year 2006 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

Pending:

Frist modified amendment No. 1342, to sup-
port certain youth organizations, including
the Boy Scouts of America and Girl Scouts
of America.

Inhofe amendment No. 1311, to protect the
economic and energy security of the United
States.

Inhofe-Collins amendment No. 1312, to ex-
press the sense of Congress that the Presi-
dent should take immediate steps to estab-
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lish a plan to implement the recommenda-
tions of the 2004 Report to Congress of the
United States-China Economic and Security
Review Commission.

Inhofe-Kyl amendment No. 1313, to require
an annual report on the use of United States
funds with respect to the activities and man-
agement of the International Committee of
the Red Cross.

Lautenberg amendment No. 1351, to stop
corporations from financing terrorism.

Ensign amendment No. 1374, to require a
report on the use of riot control agents.

Ensign amendment No. 1375, to require a
report on the costs incurred by the Depart-
ment of Defense in implementing or sup-
porting resolutions of the United Nations Se-
curity Council.

Collins amendment No. 1377 (to amend-
ment No. 1351), to ensure that certain per-
sons do not evade or avoid the prohibition
imposed under the International Emergency
Economic Powers Act.

Durbin amendment No. 1379, to require cer-
tain dietary supplement manufacturers to
report certain serious adverse events.

Hutchison-Nelson of Florida amendment
No. 1357, to express the sense of the Senate
with regard to manned space flight.

Thune amendment No. 1389, to postpone
the 2005 round of defense base closure and re-
alignment.

Kennedy amendment No. 1415, to transfer
funds authorized to be appropriated to the
Department of Energy for the National Nu-
clear Security Administration for weapons
activities and available for the robust nu-
clear earth penetrator to the Army National
Guard, Washington, District of Columbia,
chapter.

Allard-McConnell amendment No. 1418, to
require life cycle cost estimates for the de-
struction of lethal chemical munitions under
the Assembled Chemical Weapons Alter-
natives program.

Allard-Salazar amendment No. 1419, to au-
thorize a program to provide health, med-
ical, and life insurance benefits to workers
at the Rocky Flats Environmental Tech-
nology Site, Colorado, who would otherwise
fail to qualify for such benefits because of an
early physical completion date.

Dorgan amendment No. 1426, to express the
sense of the Senate on the declassification
and release to the public of certain portions
of the Report of the Joint Inquiry into the
Terrorist Attacks of September 11, 2001, and
to urge the President to release information
regarding sources of foreign support for the
hijackers involved in the terrorist attacks of
September 11, 2001.

Dorgan amendment No. 1429, to establish a
special committee of the Senate to inves-
tigate the awarding and carrying out of con-
tracts to conduct activities in Afghanistan
and Iraq and to fight the war on terrorism.

Salazar amendment No. 1421, to rename
the death gratuity payable for deaths of
members of the Armed Forces as fallen hero
compensation.

Salazar amendment No. 1422, to provide
that certain local educational agencies shall
be eligible to receive a fiscal year 2005 pay-
ment under section 8002 or 8003 of the Ele-
mentary and Secondary Education Act of
1965.

Salazar-Reed amendment No. 1423, to pro-
vide for Department of Defense support of
certain Paralympic sporting events.

Mr. WARNER. Mr. President, I am
very pleased the Senate has turned to
this important legislation. It was first
brought up Wednesday night with ac-
tivity on Thursday and again on Fri-
day. | thank all those who partici-
pated.
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I am reminded that at 2 o’clock
today, all first-degree amendments
need to be filed in view of the pending
cloture motion. This is a motion which
the distinguished leader, Mr. FRIST,
and 1 will discuss, together with oth-
ers. It ripens tomorrow morning. So as
a protection, | ask Senators to consider
their own interests in the context that
it could be ripened, but that decision
has not yet been made.

At this time, even though the distin-
guished ranking member is not with
me, there is a matter by the Senator
from Maine about which | hope she will
find the opportunity at this time to ad-
dress the Senate. | yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine.

AMENDMENTS NOS. 1489, 1490, AND 1491, EN BLOC

Ms. COLLINS. Mr. President, | thank
the distinguished chairman of the com-
mittee for his courtesy. | ask that the
pending amendment be set aside, and
on behalf of the Senator from South
Dakota, Mr. THUNE, | call up three
amendments that are at the desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ments en bloc.

The legislative clerk read as follows:

The Senator from Maine [Ms. CoLLINS], for
Mr. THUNE, proposes amendments numbers
1489, 1490, and 1491, en bloc.

The amendments are as follows:

AMENDMENT NO. 1489

(Purpose: To postpone the 2005 round of

defense base closure and realignment)

On page 371, between lines 8 and 9, insert
the following:

SEC. 2887. POSTPONEMENT OF 2005 ROUND OF
DEFENSE BASE CLOSURE AND RE-
ALIGNMENT.

The Defense Base Closure and Realignment
Act of 1990 (part A of title XXIX of Public
Law 101-510; 10 U.S.C. 2687 note) is amended—

(1) by adding at the end the following:

“SEC. 2915. POSTPONEMENT OF 2005 ROUND OF

DEFENSE BASE CLOSURE AND RE-
ALIGNMENT.

“(a) IN GENERAL.—Notwithstanding any
other provision of this part, the round of de-
fense base closure and realignment otherwise
scheduled to occur under this part in 2005 by
reasons of sections 2912, 2913, and 2914 shall
occur instead in the year following the year
in which the last of the actions described in
subsection (b) occurs (in this section referred
to as the ‘postponed closure round year’).

“(b) ACTIONS REQUIRED BEFORE BASE CLO-
SURE ROUND.—(1) The actions referred to in
subsection (a) are the following actions:

“(A) The complete analysis, consideration,
and, where appropriate, implementation by
the Secretary of Defense of the recommenda-
tions of the Commission on Review of Over-
seas Military Facility Structure of the
United States.

“(B) The return from deployment in the
Iraq theater of operations of substantially
all (as determined by the Secretary of De-
fense) major combat units and assets of the
Armed Forces.

“(C) The receipt by the Committees on
Armed Services of the Senate and the House
of Representatives of the report on the quad-
rennial defense review required to be sub-
mitted in 2006 by the Secretary of Defense
under section 118(d) of title 10, United States
Code.
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‘(D) The complete development and imple-
mentation by the Secretary of Defense and
the Secretary of Homeland Security of the
National Maritime Security Strategy.

““(E) The complete development and imple-
mentation by the Secretary of Defense of the
Homeland Defense and Civil Support direc-
tive.

“(F) The receipt by the Committees on
Armed Services of the Senate and the House
of Representatives of a report submitted by
the Secretary of Defense that assesses mili-
tary installation needs taking into account—

(i) relevant factors identified through the
recommendations of the Commission on Re-
view of Overseas Military Facility Structure
of the United States;

““(ii) the return of the major combat units
and assets described in subparagraph (B);

“(iii) relevant factors identified in the re-
port on the 2005 quadrennial defense review;

‘“(iv) the National Maritime Security
Strategy; and

““(v) the Homeland Defense and Civil Sup-
port directive.

““(2) The report required under subpara-
graph (F) of paragraph (1) shall be submitted
not later than one year after the occurrence
of the last action described in subparagraphs
(A) through (E) of such paragraph.

*“(c) ADMINISTRATION.—For purposes of sec-
tions 2912, 2913, and 2914, each date in a year
that is specified in such sections shall be
deemed to be the same date in the postponed
closure round year, and each reference to a
fiscal year in such sections shall be deemed
to be a reference to the fiscal year that is
the number of years after the original fiscal
year that is equal to the number of years
that the postponed closure round year is
after 2005.””; and

(2) in section 2904(b)—

(A) in the heading, by striking ‘““CONGRES-
SIONAL DiIsSAPPROVAL” and inserting ‘“‘CON-
GRESSIONAL ACTION"’;

(B) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘the
date on which the President transmits such
report’”” and inserting ‘‘the date by which the
President is required to transmit such re-
port’’; and

(ii) in subparagraph (B), by striking ‘“‘such
report is transmitted” and inserting ‘‘such
report is required to be transmitted’’;

(C) by redesignating paragraph (2) as para-
graph (3);

(D) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) The Secretary may not carry out any
closure or realignment recommended by the
Commission in a report transmitted from the
President pursuant to section 2903(e) if a rec-
ommendation for such closure or realign-
ment is specified as disapproved by Congress
in a joint resolution partially disapproving
the recommendations of the Commission
that is enacted before the earlier of—

“(A) the end of the 45-day period beginning
on the date by which the President is re-
quired to transmit such report; or

““(B) the adjournment of Congress sine die
for the session during which such report is
required to be transmitted.”’; and

(E) in paragraph (3), as redsignated by sub-
paragraph (C), by striking ‘“‘paragraph (1)”
and inserting ‘“‘paragraphs (1) and (2)”.

AMENDMENT NO. 1490

(Purpose: To require the Secretary of the Air
Force to develop and implement a national
space radar system capable of employing
at least two frequencies)

At the end of subtitle B of title IX, add the
following:
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SEC. 912. NATIONAL SPACE RADAR SYSTEM.

The Secretary of the Air Force shall pro-
ceed with the development and implementa-
tion of a national space radar system that
employs at least two frequencies.

AMENDMENT NO. 1491
(Purpose: To prevent retaliation against a
member of the Armed Forces for providing

testimony about the military value of a

military installation)

On page 371, between lines 8 and 9, insert
the following:

SEC. 2887. TESTIMONY BY MEMBERS OF THE
ARMED FORCES IN CONNECTION
WITH THE 2005 ROUND OF DEFENSE
BASE CLOSURE AND REALIGNMENT.

(a) SENSE OF THE SENATE.—It is the sense
of the Senate that the Secretary of Defense
should permit any member of the Armed
Forces to provide to the Defense Base Clo-
sure and Realignment Commission testi-
mony on the military value of a military in-
stallation inside the United States for pur-
poses of the consideration by the Commis-
sion of the Secretary’s recommendations for
the 2005 round of defense base closure and re-
alignment under section 2914(d) of the De-
fense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-
510; 10 U.S.C. 2687 note).

(b) PROTECTION AGAINST RETALIATION.—NO
member of the Armed Forces may be dis-
charged, demoted, suspended, threatened,
harassed, or in any other manner discrimi-
nated against because such member provided
or caused to be provided testimony under
subsection (a).

Ms. COLLINS. Mr. President, | ask
unanimous consent that the amend-
ments now be set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Ms. COLLINS. | thank the Chair.

Mr. WARNER. Mr. President, before
my distinguished colleague leaves the
floor, she had the courtesy, as she al-
ways does, to show me the amend-
ments. One of them relates to BRAC.
The distinguished Senator from South
Dakota offered a BRAC amendment the
other night. I glanced at this one. It
seems to be similar in form, but | have
not had a chance to examine it.

The purpose of my colloquy with the
Senator would be to encourage Sen-
ators who are concerned about the im-
portant issues on BRAC to take note
that we had an extensive colloquy be-
tween myself and the distinguished
Senator from South Dakota, with the
Senator from Michigan, the ranking
member joining in, the other evening
on the subject. | hope that other Sen-
ators who may be cosponsors or other-
wise interested in this issue will find
the opportunity to examine the origi-
nal amendment and this amendment
and that we hopefully today can have a
continuation of this important debate
on the issues relating to BRAC which
are of great concern to a number of col-
leagues.

Ms. COLLINS. Mr. President, | would
accept the comments of the distin-
guished chairman of the committee.
This is a very important issue to many
of us. | understand the chairman and
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the ranking member did debate this
issue at some length last week. | am
sure the chairman is correct in saying
we would all benefit from reading that
colloguy as we prepare to debate these
issues further and ultimately cast our
votes.

Mr. WARNER. | thank my distin-
guished colleague. | do bring to the at-
tention of colleagues that today is a
good opportunity for debate such that
we can have a vote on it as quickly as
the proposers and others think it is ap-
propriate.

Ms. COLLINS. Mr. President, | yield
the floor.

Mr. WARNER. | suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REED. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DEMINT). Without objection, it is so or-
dered.

AMENDMENT NO. 1492

Mr. REED. Mr. President, | call up an
amendment that Senator LEVIN has of-
fered, which is at the desk.

The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr. REED],
for Mr. LEVIN, for himself, and Mr. REED pro-
poses an amendment numbered 1492.

Mr. REED. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make available, with an offset,

an additional $50,000,000 for Operation and

Maintenance for Cooperative Threat Re-

duction)

At the end of subtitle C of title Il, add the
following:

SEC. 330. ADDITIONAL AMOUNT FOR COOPERA-
TIVE THREAT REDUCTION PRO-
GRAMS.

(@) INCREASED AMOUNT FOR OPERATION AND
MAINTENANCE, COOPERATIVE THREAT REDUC-
TION PROGRAMS.—The amount authorized to
be appropriated by section 301(19) for the Co-
operative Threat Reduction programs is
hereby increased by $50,000,000.

(b) OFFSeT.—Of the amount authorized to
be appropriated by section 201(4) for re-
search, development, test, and evaluation,
Defense-wide activities, is hereby reduced by
$50,000,000, with the amount of the reduction
to be allocated as follows:

(1) The amount available in Program Ele-
ment 0603882C for long lead procurement of
Ground-Based Interceptors is hereby reduced
by $30,000,000.

(2) The amount available for initial con-
struction of associated silos is hereby re-
duced by $20,000,000.

Mr. REED. Mr. President, this
amendment was offered by Senator
LEVIN and myself would do several very
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critical and important things. First,
the amendment would increase funding
for the Cooperative Threat Reduction
Program by $50 million. The offset
would be twofold: $30 million would be
taken from the long lead procurement
of ground-based interceptors as part of
the National Missile Defense Program
and another $20 million would be taken
from the funding for initial construc-
tion for silos to house these intercep-
tors.

Essentially what Senator LEVIN is
doing with this provision is to recog-
nize the fact that a more immediate
threat to the United States rests with
literally thousands of locations where
nuclear material might be housed from
the breakup of the old Soviet Union,
and other locations that need attention
with respect to the reduction of these
materials. | believe the greatest threat
we face in this country is the fact
that—hopefully not, but the situation
where a terrorist might gain control of
these materials, bring them into this
country and use them with devastating
effect.

So this amendment recognizes the
most immediate threat comes from
these materials and therefore is put-
ting additional resources from the Na-
tional Missile Defense Program, mod-
est changes, to approach this major ef-
fort with respect to cooperative threat
reduction.

The funds would come from our
ground-based midcourse defense sys-
tem. The interceptors and silos where
the offsets occur are now currently
being deployed at Fort Greely, AK, and
Vandenberg Air Force Base in Cali-
fornia. Because of recent develop-
ments, we have an opportunity to ad-
dress the critical issue of loose nukes
by transferring these funds. | would
argue this is a most worthy cause. The
offset will not affect the missile de-
fense system at all. In fact, as we un-
derstand it, in the last several months
the missile defense system has been re-
evaluating itself, looking at whether
the technical issues are challenging, in
fact, and have not conducted tests as
they thought they could over the last
several months. So | think now is the
opportune time to put more resources
in cooperative threat reduction.

We are all aware, as | have men-
tioned before, that the greatest threat
to us today is the possibility that ter-
rorists will acquire nuclear weapons or
nuclear material and use it with dev-
astating effect against us. Of course,
one country with enormous amounts of
this nuclear material is Russia.

It is estimated that Russia has ap-
proximately 16,000 nuclear weapons
stored at between 150 and 210 sites.
While that is a significant reduction
from the 40,000 weapons at the end of
the Cold War, it is still a huge number
of weapons and also a large number of
storage sites.

Indeed, there is some imprecision
about where all the sites might be. Of
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course, we have also heard reports of
potential sites for, if not nuclear mate-
rial, other dangerous material in
former components of the Soviet
Union, the newly independent states.
So this is a challenging issue we have
to face.

Only about 25 percent of the total
number of weapons sites have received
any upgrades in the past five years.
Many of them still lack adequate secu-
rity and safeguards. At the rate
planned for in the fiscal year 2006 budg-
et request, it would be around 2011 or
2012 before the work at only a portion
of the sites would be completed to
bring them up to levels of security and
safety that we would feel confident this
nuclear material would not be stolen,
misplaced or somehow find itself in the
world community.

The Defense Department only ex-
pected work to be scheduled on one or
two sites in fiscal year 2006 so they
budgeted approximately $60 million in
the process. But then in February,
when President Bush and President
Putin met at the summit in Bratislava,
Slovakia, the two agreed on a way to
address security upgrades at 15 key nu-
clear weapons sites. With this agree-
ment, we have the opportunity to ac-
complish in 2 years what we thought
would take 10.

The issue, of course, is funding. The
total cost of these upgrades is approxi-
mately $350 million. With this amend-
ment, we are adding $50 million to this
project, which is not the total needed
but will allow for a good start. Again,
this is a huge breakthrough that oc-
curred after the President’s budget
submission. It is a major opportunity
we simply must take advantage of.

As | have indicated before, the pro-
posal of Senator LEVIN is to move this
$50 million into cooperative threat re-
duction from the National Missile De-
fense Program. | think it is useful to
look at this program to indicate where
these transfers are possible, available,
and even desirable.

When President Bush first took office
in 2001, he made missile defense one of
his highest priorities. In May 2000,
President Bush said America must
build effective missile defense based on
the best available options at the ear-
liest possible date. Missile defense
must be designed to protect all 50
States, our friends, allies, and deployed
forces overseas from missile attacks by
rogue nations or accidental launches.
President Bush’s first major action was
to significantly increase funding for
missile defense.

Since fiscal year 2002, approximately
$45 billion, including fiscal year 2006 re-
quests, has been provided for missile
defense. That is $45 billion and here we
are talking about a transfer of $50 mil-
lion from that huge program. This
amount is half of what has been spent
on missile defense since President
Reagan launched the Strategic Defense
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Initiative in 1984. We have seen a huge
acceleration of funding with respect to
missile defense. Another aspect of
President Bush’s plan for missile de-
fense was that the systems would be
developed and acquired under an ap-
proach called spiral development. As
the Congressional Research Service
succinctly summarizes: A major con-
sequence of the administration’s pro-
posed evolutionary acquisition strat-
egy is that the Missile Defense Pro-
gram would not feature the familiar
phases and milestones of the tradi-
tional DOD acquisition system. An-
other consequence is the Missile De-
fense Agency cannot provide Congress
with a description of its final missile
defense architecture, the capabilities
on any near or longer term system, the
specific dates by which most elements
of the emerging architecture are to be
tested and deployed, or an estimate of
the eventual costs of the Missile De-
fense Program.

So President Bush’s plan was to
spend an enormous amount of money
in a short period of time with little
plan and no traditional checks and bal-
ances with respect to traditional pro-
curement programs.

This program has, in fact, come
under self-generated pressures. Tests
that were proposed to be conducted
over the last several months have been
postponed and cancelled. There is a
hard relook at the technology. There is
potential here, but certainly there is
not the kind of progress that would
justify the robust spending to date and
certainly not indicate that they need
an additional $50 million to keep doing
what they are doing.

In the past, we have looked very
carefully at this program of national
defense. Like so many others, | believe
if we can produce—and | think we can
ultimately—a workable system to pro-
tect this country, protect its allies, our
troops in the field, we have to do that,
but we have to do it with deliberate
speed, and | would emphasize delib-
erate speed, not all-out haste, which
generally means waste.

I believe we should pursue this sys-
tem, but | also believe we should take
the time to determine that the tech-
nology, which is extraordinarily com-
plex, is mature and effective. So begin-
ning in 2002, | offered amendments
which | felt would improve the Missile
Defense Program. In the fiscal year
2003 bill, | introduced an amendment
requiring a report on flight testing of
the ground-based midcourse defense, or
the GMD, system. In fiscal year 2004, |
offered an amendment which would di-
rect that the Missile Defense Agency
provide information on procurement,
performance criteria, and operational
test plans for ballistic missile defense
programs. In fiscal year 2005, | intro-
duced an amendment requiring oper-
ationally realistic testing and inde-
pendent evaluation of the ballistic mis-
sile defense system.
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All of these amendments were modi-
fied by the majority. Then they were
passed. Indeed, it is unclear if they
were not modified whether they would
have passed.

Furthermore, when the Missile De-
fense Agency met these requirements,
in many instances details and quality
of reporting were lacking. For the most
part, the Missile Defense Agency has
been doing what it wants to do with
very little detailed supervision by the
Congress and it has led to a situation
now where the program is being seri-
ously looked at. We certainly have not
made the kind of technological break-
through which was anticipated. One
thing is certain, we have spent a great
deal of money in this pursuit.

Now, where we are today, interceptor
tests are the critical tests which in-
volve a real missile defense interceptor
hitting a real target missile. These
tests are the only means to truly as-
sess whether a missile defense system
has the chance of working against a
real enemy missile. There is nothing
elaborate or sensational in this propo-
sition. In order to see if a system
works, one has to take it out and use
it. One missile has to be fired against
another missile and knock down the in-
truding missile. If that is done with
enough frequency and enough con-
fidence, then the system is ready to go.

The first intercept flight test of the
system was conducted in December 2002
and it failed. Six days after that test
failure, President Bush announced the
United States would deploy the missile
defense system. Usually such an-
nouncements are reserved for success,
not failure. In effect, it is almost like
looking at a new, expensive jet fighter
prototype going down the way, mal-
functioning and then turning around
and saying let us buy a lot of them, let
us put them in the sky. That is not
what most people believe is the appro-
priate criteria for being operational.

Over the next 2 years, seven other
planned tests were cancelled. Yet, in
September 2004, the system was de-
clared nearly operational, with six
interceptors at Fort Greely, AK, and
two interceptors at Vandenberg Air
Force Base. Three months later, in De-
cember 2004, the Missile Defense Agen-
cy then conducted the only second in-
tegrated flight test on a multibillion
system. It too failed, and the system
was now described as operational in the
near future.

On February 14, there was another in-
tegrated flight test and it too failed.
After these three consecutive failures,
Lieutenant General Obering, director
of the Missile Defense Agency, estab-
lished an independent review team to
examine test failures and recommend
steps for improving the test program.
The team made some very interesting
observations.

First, | believe they confirmed sus-
picions that there was a rush to de-
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ployment, a rush not justified by the
technology, its maturity, and by the
operational techniques that were nec-
essary to deploy it, but simply to get it
deployed. The team report states:

There were several issues that led to the
flight test failures of the Integrated Flight
Tests . . . With the focus on rapid deploy-
ment of the Ground-based Midcourse Defense
system, there was not always adequate op-
portunity to fully ground test the system
prior to each flight attempt. Again, skipping
over critical steps to rush to a deployment.
The team also found:

Schedule has been the key challenge that
drives daily decision making and planning in
the program.

Not the technological maturity of
the system, not technical issues, but
schedule was driving the technology,
not the other way around.

The independent review team also
took issue with the spiral development
and lack of testing. Again, in their
words:

Due to the lack of application of a few
well-known verification specification and
standards by the GMD program, failure evi-
dence suggests that some problems might
have been during the launch. The team feels
that considerable opportunity exists to im-
prove the confidence in the reliability of
hardware and software by adopting industry
best practices that exist as specification and
standards.

In effect saying, we have to have re-
quirements, we have to have standards,
we have to have specifications, we have
to be able to measure this program and
its components before we rush to de-
ploy it, much of it echoing comments
made on this floor by myself and many
others.

The team report further states:

There are not enough ground tests avail-
able to verify/validate system operational
performance and reliability. The Joint Pro-
gram office should consider redirecting some
production assets for ground tests to gain a
higher confidence in the GMD system per-
formance.

The GMD review team would again
recommend, in their words:

The Ground-based Midcourse Defense Pro-
gram enter a new phase focused on Perform-
ance and Reliability Verification, in which
Missile Defense Agencies make tests and
mission success the primary objective. The
new phase should validate the technical
baseline and should be event driven rather
than schedule driven.

In effect, build on success, don’t build
based on schedule.

General Obering also requested Rear Admi-
ral Kate Paige to direct a Mission Readiness
Task Force to study the review team’s rec-
ommendations and put the program on a
path to flight test and management success.

The Mission readiness task force, under
the Admiral, made the following rec-
ommendation: Four interceptors previously
planned for near-term operational deploy-
ment will be diverted to serve as ground test
missiles. There will be a significant increase
in ground testing of all systems, compo-
nents, and processes before resuming flight
testing. Contractors will be held accountable
for their performance. The first flight test
will not be an intercept test and the first



July 25, 2005

intercept test will not take place for more
than a year.

Let me commend General Obering
and the Missile Defense Agency for im-
plementing these recommendations. |
believe they will go a long way toward
improving the missile defense system,
an objective we all share. However, |
note these recommendations sound
very familiar and one could only con-
template how much effort and money
would have been saved if we had ap-
proached the system this way from the
beginning—not rushing to failure, but
building for success.

There are presently six ground-based
interceptors in silos at Fort Greely and
two in silos at Vandenberg Air Force
base. The administration also re-
quested, and the Congress has already
approved, most of the funding for these
30 interceptors. As | have noted, there
has yet to be a successful flight test of
these interceptors, so we are already
buying an additional 30 interceptors
when we do not know how to make the
first 6 work. | think a responsible ap-
proach is to slow the allocation of
funds for the procurement of these
interceptors until they are proven
operational and to use that funding for
more pressing needs. This amendment
does that.

The President’s budget request seeks
long-lead funding for 10 operational
interceptors and 8 flight test intercep-
tors, 18 missiles in all. However, the ac-
tual production rate capacity for the
interceptors is 1 per month, or 12 per
year. That means the Defense Depart-
ment is seeking funds for more missiles
than they can build in 1 year. There is
no need to pay for more interceptors
than can be built in 1 year.

Instead, we can provide 1 year’s
worth of funding for 1 year’s worth of
missiles—12 instead of 18. This amend-
ment will not cause a break in the pro-
duction line.

| also note the House Armed Services
Committee, in its fiscal year 2006 De-
fense authorization bill, reduced the
long-lead funding for five of the oper-
ational interceptors. The administra-
tion has not indicated that the pro-
posed reduction would cause any seri-
ous problems for the program.

I also want to state that the Presi-
dent’s budget request includes $53 mil-
lion in long-lead funding for eight test
missiles. It is essential to produce mis-
siles for testing. This amendment
would not reduce that funding for the
test missiles at all. We realize we are
in the test phase. The problem becomes
we are attempting to buy operational
missiles before we are sure the test
missiles will really work. That, |
think, is at the heart of much of the
criticism.

Our missile defense systems are
robustly funded in this bill with about
$7 billion. What this amendment does
is take money that cannot even be
spent this year and allocate it to a new
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opportunity to prevent loose nukes,
which is truly an imminent threat, an
existential threat to this country. This
amendment, which enhances security
by funding one program without caus-
ing any harm to another program, is a
win-win situation, and | urge my col-
leagues to support this amendment.

We are trying to exploit a diplomatic
breakthrough that was engineered by
President Bush in his meeting with
President Putin that allows the expan-
sion, rapidly, of inspection and secur-
ing of sites in the former Soviet Union
and Russia. We are taking a truly mod-
est amount of money, given about $6 or
$7 billion for overall missile defense,
and using that to try to prevent the
proliferation of nuclear weapons and
nuclear materials across the globe,
which is the most serious threat that
we face as a nation.

Mr. WARNER. Mr. President, if |
might ask my distinguished colleague
a question or two. We are all good,
strong supporters of the CTR program.
But | am informed that you are taking
$50 million from the missiles. | will ad-
dress that question momentarily. But |
think the Senate should know this—
and | ask if | am in error, if the Sen-
ator would correct me, if not now, per-
haps one of your staff members, in due
course, could assist. The Senate should
know there is $500 million of unspent
2005 money in the CTR program. The
amendment would take this program,
which as you point out has some test
problems, and to give it the body blow
this amendment would render, for $50
million will virtually cause a very se-
vere perturbation in the production
line. The Senator is familiar with how
the production lines work. There are
estimates of cost up to as much as $270
million to restart the line at some
point in the future. But with $500 mil-
lion for 2005 unexpended in CTR, |
hope, if colleagues look at this amend-
ment fairly and practically, maybe
judge it on the merits—the use of these
funds, to me, is not a justification for
supporting the amendment.

Mr. REED. | thank the Chairman for
the question. My understanding is that
the production cycle for the system,
these interceptors, is 12 per year. Yet
the budget is asking for more than
that. So | don’t think taking $50 mil-
lion—as | understand the amendment,
$30 million taken from long-lead,
ground-based interceptors—taking $30
million away | do not think would
upset the production line schedule.
There is no intent to do that, and |
think the effect would not be to do
that also.

With respect to your point, which 1
think is well taken, about the buildup
in funds in the comprehensive threat
reduction, some of that—we will check
more dutifully—but some of that to my
knowledge is the result of the inability
to agree on a way to deal with some of
these sites. We hope that difficulty has
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been substantially reduced by Presi-
dent Bush and President Putin’s dis-
cussion in Bratislava. Now that they
have agreed on a framework, they can
start applying this money.

Also, again, | think this money
would be well spent, would not disrupt
the production of the missile systems,
and just the sheer scale—this is $50
million total, $30 million from the
ground-based interceptors, $20 million
for initial construction of silos and
housing for the interceptors—again,
this is truly long-lead procurement. We
have, in my view, and | believe that of
Senator LEVIN, much more of a prob-
lem in the site in Russia that contains
the nuclear materials.

We have all heard the horror stories
of people being able to walk in, walk
around, and walk out of these sites
without anybody interfering with
them—no electronic equipment or sen-
sors that would detect or report their
presence to anyone’s attention. So our
view—my view, speaking for myself—is
that this money could be much better
spent, without disrupting the missile
defense program, by applying it to
comprehensive threat reduction.

Frankly, $500 million is an impres-
sive amount of money that has not yet
been spent, but we all recognize, if any
of this material made its way outside
these sites and got into the hands of ir-
responsible people, it would be serious.

Mr. WARNER. | agree with the Sen-
ator’s premise but | wouldn’t want
Senators to believe that, if 1 am cor-
rect, the shortage of money is in CTR.
I am informed there is, in the bank,
$500 million of 2005 unexpended funds.
Does the Senator want to address that
now?

Mr. REED. | could say, Mr. Presi-
dent, we will try to determine this, but
unexpended does not mean that it is
not committed. Some of these funds
could in fact be committed to specific
sites already so that money can’t be
spent again elsewhere. We will try to
get a number on that.

But the scale of the problem, the
number of sites—it is in the order, just
within Russia, of 200 sites.

Mr. WARNER. | am a big supporter
of CTR. | happened to be in the room
on the day CTR was born—by Sam
Nunn. | will never forget it. | have fol-
lowed the program. | have been a sup-
porter. | think there is quite a bit of
funding in this budget for CTR right
now. | point out, if the Senator is per-
suaded by the fact that CTR needs the
money more than the missile pro-
gram—and | will argue the point stren-
uously that is not the case—there is
quite a bit of money. We are way into
the 2005 cycle. As a matter of fact, Sep-
tember is on the horizon.

So | hope the Senator could carefully
research that point, come back, and if
I am in error, | would certainly like to
hear his views.

I point out the current bill is con-
sistent with the President’s program
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that allocated $50 million toward this
next tranche of the long-lead, cumu-
lative money for ground-based inter-
ceptors. If you take $30 million out of
the $50 million, | assure you, that does
considerable disruption to the produc-
tion line.

Then | point out the amount avail-
able for construction of associated
silos, reduced by $20 million. | wonder
if you might take the chance to check
on the fact that the President’s budget
in this bill only allocates $13.5 million
to the initial construction of the asso-
ciated silos, and therefore your $20 mil-
lion is considerably in excess of the
$13.5 million.

Mr. REED. Mr. President, my infor-
mation indicates the fiscal year 2006
budget for expansion, there is $20.682
million. | will ask my staff to coordi-
nate with your staff.

Mr. WARNER. We will have our
staffs check those figures. | thank the
Senator.

Mr. President, | would like to vigor-
ously oppose this amendment for the
following reasons. The impact of the
amendment would be, first and fore-
most, to send a message that we are
not supporting, as a nation, whole-
heartedly the ballistic missile defense
capabilities to defend ourselves. It is
clear North Korea has capabilities.
This program was engendered in large
measure, and accelerated in large
measure because of the threat posed by
North Korea.

I noted here recently that Japan is
now building its missile defense sys-
tem. So it is not that the United States
alone, in the world of nations, con-
siders it a threat; other nations con-
sider the North Korean capabilities a
threat. It is correct we have had these
test bans, but the failures that more or
less have been in the mechanical
phase—somehow the missile is adjusted
in its launch pad as opposed to the ac-
tual failure of the missile itself. And
then | will address this question of the
break in production which could re-
sult—assuming the program is re-
started in its full measure—maybe up
to $270 million is one estimate | have
been given to restart it.

Again, | agree with the sponsors of
the amendment that the Cooperative
Threat Reduction Program is an im-
portant national security issue for the
defense of our homeland against the
growing threats. But asking us to
choose between missile protection and
CTR is a false choice. We need both.
This bill funds the President’s re-
quested amount fully for both pro-
grams.

The bill before the Senate authorizes
the requested amount of $415.5 million
for CTR programs within the Depart-
ment of Defense and $1.6 billion for
other nonproliferation efforts in the
Department of Energy. There is a very
strong recognition in this bill before
the Senate, the authorization bill, of
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the importance of CTR. There is no
current need for extra CTR funds. That
is our basic proposition. They have in
the bank very substantial amounts
from 2005. They are unexpended.
Whether they have been committed, |
will have that checked. With a backlog
that large and only roughly 70 days left
in the fiscal year—that is an awful lot
of money if someone is going to try to
commit it and expend it in that period
of time.

The President’s budget for missile de-
fense, on the other hand, has already
taken a considerable amount of cuts.
Due to last-minute decisions made at
the Department of Defense as the fiscal
year 2006 budget was being finalized,
the missile defense budget request was
reduced by $1 billion in 2006 and $5 bil-
lion overall between 2006 and 2011.

The sponsors of this amendment
argue we should not provide long-lead
funding for the GBI missiles 31 to 40 be-
cause of test failures. | am mindful of
the recent difficulties encountered by
the GMD system test program, but it is
my view and that of the Department—
and, indeed, independent authorities
have looked at this problem—that
these difficulties do not represent seri-
ous technological hurdles by the GMD
program. Indeed, such problems are to
be expected during the R&D and devel-
opment phase of complicated weapons
systems.

To get at the root cause of the test-
ing problems, the Director of the Mis-
sile Defense Agency, to his great cred-
it, commissioned the Independent Re-
view Team, called the IRT, to examine
the recent GMD test failures. The IRT
found, one, that no fundamental GMD
system design flaws are related to the
recent test failures. Moreover, this
independent panel found no evidence
that major modifications of the cur-
rent system hardware or software will
be required. In other words, it is un-
likely that future testing will find
some major fault in the system that
will require costly retrofit to the al-
ready fielded and those in production
line of the GBIs.

For those of my colleagues concerned
about testing, | point out that this bill
before you contains a provision—devel-
oped in a bipartisan fashion during the
committee’s markup—which requires
the Missile Defense Agency, the service
operational test agencies, and the Di-
rector of Operational Test and Evalua-
tion to plan and conduct tests that
demonstrate the operational capability
of the ballistic missile defense system.
The bill also reallocates $100 million
from longer-term development efforts
to GMD testing, consistent with the
recommendations of the Independent
Review Team.

The current and growing threat
posed to our country by long-range bal-
listic missiles argues for proceeding
without delay with the Department’s
approach of concurrent testing and
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fielding of ballistic missile defense ca-
pabilities for the homeland.

Some of my colleagues suggest that
because the current system is not fully
proven, we should not procure addi-
tional missile interceptors. To this |
would respond that General Cart-
wright, Commander of U.S. Strategic
Command—the senior military official
charged with advising the Secretary of
Defense and the President on missile
defense matters—has testified, with re-
spect to the current GMD system, that
““in an emergency, we are in fact in the
position that we are confident that we
can operate and employ it.”

In addition, the Pentagon’s chief
independent weapons tester, the Direc-
tor for Operational Test and Evalua-
tion, noted in his most recent Annual
Report to Congress that ‘“‘the test bed
architecture is now in place and should
have some limited capability to defend
against a threat missile from North
Korea.”

In my view, it is a good thing that we
have some capability—albeit limited—
to defend the homeland against long-
range missiles. For as General Cart-
wright testified before the Senate
Armed Services Committee in April,
“‘we have a realistic threat here; we
have an imperative.”’

General Cartwright is referring to
CIA and DIA estimates that the North
Korean Taepo-Dong 2 ballistic missile
is capable of reaching the United
States with a nuclear warhead—and
that North Korea could resume flight
testing of the Taepo-Dong 2 at any
time. The Defense Intelligence Agency
also estimates that Iran will have the
capability to develop an interconti-
nental ballistic missile, ICBM, by 2015.

We simply can’t wait until the threat
is upon us to deploy missile defenses;
we can’t wait until the GMD system is
fully and completely tested before we
start providing some measure of pro-
tection against this threat. It is our re-
sponsibility to field what capabilities
currently exist, even while we continue
to test and improve the system. By
continuing to field missile defenses
today, we send a message to potential
adversaries that we will not be de-
terred or coerced by their possession of
long-range ballistic missiles.

In summary, | ask my colleagues to
reject the amendment offered by Sen-
ator LEVIN. This amendment would
needlessly delay the fielding of a bal-
listic missile defense capability to pro-
tect the homeland. As the Commander
of STRATCOM warns, the threat is
real. We must continue on the current
path of fielding available capabilities—
even while testing continues to im-
prove the system over time.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President | express
my gratitude to the distinguished
chairman and other members of the
Senate Committee on Armed Services
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for the work they do. The chairman
has worked long and hard to try to
bring this bill to the Senate floor and
do things in the best interest of our
country, and others have worked with
him. | appreciate that.

Mr. HATCH. Mr. President, | rise
today as an ardent supporter of the
F/A-22 Raptor. | am pleased that the
Armed Services Committee has agreed
to authorize appropriations for 24 F/A-
22 Raptors. However, | am deeply trou-
bled that the Department of Defense
has made the decision to only purchase
this extraordinary aircraft through fis-
cal year 2008, in effect, limiting the
number of Raptors to 180. This is far
below the 381 aircraft that the Air
Force has repeatedly stated are re-
quired for that service to meet its re-
sponsibilities as outlined in the Na-
tional Defense Strategy.

Over the past year and half, | have
made two trips, to be briefed on the ca-
pabilities of this extraordinary air-
craft. The first was to Tyndall Air
Force Base, FL, where our pilots are
learning to fly the Raptor and second
to Langley Air Force, VA, where the
first operational F/A-22 units will be
based. As a result of these meetings
and discussions with the pilots who are
training to fly the aircraft and the
ground personnel who are learning to
maintain the Raptor, | have come to
conclusion that purchasing sufficient
numbers of Raptors is absolutely vital
to our national security.

Over the past 30 years, the United
States has been able to maintain air
superiority in every conflict largely
due to the F-15C. However, with the
great advancements in technology over
the past several years, the F-15 has
struggled to keep pace. For example,
the F-15 is not a stealth aircraft and
its computer systems are based on ob-
solete technology. My colleagues
should remember that the F-15 first
flew in the early 1970s. During the en-
suing years, nations have been consist-
ently developing new aircraft and mis-
sile systems to defeat this fighter.

Realizing that the F-15 would need a
replacement, the Air Force developed
the F/A-22 Raptor. The result is a truly
remarkable aircraft.

The F/A-22 has greater stealth capa-
bilities than the F-117 Nighthawk. This
is a powerful attribute when one re-
members that it was the Nighthawk’s
stealth characteristics that enabled
that aircraft to penetrate the inte-
grated air defenses of Baghdad during
the first night of the 1991 gulf war.

The Raptor is also equipped with
super-cruise engines. These engines do
not need to go to after-burner in order
to achieve supersonic flight. This pro-
vides the F/A-22 with a strategic ad-
vantage by enabling supersonic speeds
to be maintained for a far greater
length of time. By comparison, all
other fighters require their engines and
these are foreign fighters, as well—to
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go to after-burner to achieve super-
sonic speeds. This consumes a tremen-
dous amount of fuel and greatly limits
an aircraft’s range.

The F/A-22 is also the most maneu-
verable fighter flying today. This is of
particular importance when encoun-
tering newer Russian-made aircraft
which boast a highly impressive ma-
neuver capability.

Yet a further advantage resides in
the F/A-22’s radar and avionics. When
entering hostile airspace, one F/A-22
can energize its radar system, enabling
it to detect and engage enemy fighters
far before an enemy’s system effective
range.

However, one of the most important
capabilities of the Raptor is often the
most misunderstood. Many critics of
the program state that, since much of
the design work for this aircraft was
performed during the Cold War, it does
not meet the requirements of the fu-
ture, | believe that this criticism is
misplaced. The F/A-22 is more than
just a fighter, it is also a bomber. In its
existing configuration it is able to
carry two 1,000 pound GPS-guided
JDAM bombs and the aircraft will also
be able to carry the Small Diameter
Bomb. In 2008, the F/A-22’s radar sys-
tem will be enhanced with a ‘‘look-
down’” mode enabling the Raptor to
independently hunt for targets on the
ground.

All of these capabilities are nec-
essary to fight what is quickly emerg-
ing as ‘‘the”” threat of the future—the
anti-access integrated air defense sys-
tem. Integrated air defenses include
both surface to air missiles and fight-
ers deployed in such a fashion as to le-
verage the strengths of both systems.
Such a system could pose a very real
possibility of denying U.S. aircraft ac-
cess to strategically important regions
during future conflicts.

It should also be noted that—for a
comparably cheap price—an adversary
can purchase the Russian SA-20 sur-
face-to-air missile. This system has an
effective range of approximately 120
nautical miles and can engage targets
at greater then 100,000 feet, much high-
er then the service ceiling of any exist-
ing American fighter or bomber. The
Russians have also developed a family
of highly maneuverable fighters, the
Su-30 and 35s, which have been sold to
such nations as China. Of further im-
port, 59 other nations have fourth gen-
eration fighters.

It has also been widely reported in
the aviation media that the F-15C, our
current air superiority fighter, is not
as maneuverable as newer Russian air-
craft, especially the Su-35. However,
the F/A-22 is designed to defeat an in-
tegrated air defense system. By uti-
lizing its stealth capability, the F/A-22
can penetrate an enemy’s airspace un-
detected and, when modified, independ-
ently hunt for mobile surface-to-air
missile systems. Once detected, the F/
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A-22 would then be able to drop bombs
on those targets. Some, correctly state
that the B-2 bomber and the F-117
could handle these assignments. How-
ever, the F/A-22 offers the additional
capability of being able to engage an
enemy’s air superiority fighters such
as the widely proficient Su-35. There-
fore, the Raptor will be able to defeat,
almost simultaneously, two very dif-
ferent threats that until now have been
handled by two different types of air-
craft.

I should like point out that these po-
tential threats are not just future con-
cerns, but they are here today. For ex-
ample, last year the Air Force con-
ducted an exercise called Cope India, as
part of our effort to strengthen rela-
tions with India. The Indian Air Force
has a number of Su-30 MKKSs, an air-
craft which is very similar to a version
of aircraft sold in large quantities to
the People’s Republic of China. During
this exercise, it has been widely re-
ported in the aviation and defense
media that the Indian Air Force’s Su-
30s won a number of engagements when
training against our Air Force’s F-15s.

So let me be clear on this point: a de-
veloping nation’s air force was able to
defeat the F-15. This was a stunning
event and one that requires our imme-
diate attention.

Despite the obvious advantages, and
now necessity, of this aircraft, the De-
partment of Defense has made the deci-
sion to purchase only 180 F/A-22s.

Some argue that the cost of this air-
craft is too high.

In response, the supporters of the
F/A-22 devised a new procurement
strategy called ““‘Buy to Budget.”” This
strategy capped the total cost for the
procurement of the aircraft and forced
the Air Force and the Raptor’s primary
contractor, Lockheed Martin, to cut
the cost of plane. These efforts have so
far been successful, and two years ago
an additional F/A-22 was procured sole-
ly based upon savings.

I am also pleased to state that recent
articles in the media report that the
“fly-away’’ price for an F/A-22 is now
approximately $130 million, down from
$185 million an aircraft. Officials of the
manufacturer are quoted as saying
that each new lot of Raptors costs on
average 13 percent less than its prede-
cessor. The manufacturer also believes
that this price can be further brought
down to the $110 million range. Now, of
course, this is still a lot of money.
However, when compared to similar
aircraft such as the nonstealth
Eurofighter, which costs approxi-
mately $110 million an aircraft, cou-
pled with the estimated cost, as high as
$90 million, for a new F-15, one easily
concludes that the F/A-22 is much bet-
ter deal than its critics contend.
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I wish to reiterate a point that is
deeply troubling. I have always lis-
tened very closely when our service-
members have outlined their equip-
ment requirements based upon the na-
tional security goals that our Govern-
ment has outlined. As | have studied
this issue, | have been struck by the
unanimous opinion of all the members
of the Air Force to whom | have spo-
ken.

What is their expert opinion? That if
the Air Force is to succeed in the tasks
outlined in our National Defense Strat-
egy that they require additional F/A-22
aircraft.

I should also add that this is not just
the opinion of those stationed here in
Washington but the opinion of the pi-
lots and ground crew in the field such
as those of Tyndall Air Force Base and
Langley Air Force Base. They were
truly excited about the F/A-22 Raptor’s
potential.

They understand that this aircraft
will ensure American dominance of the
skies for the next half century.

These young men and women stand
ready to sacrifice so much for us, we
owe them the best that our country has
to offer. Therefore, | respectfully urge
my friends in the Department of De-
fense to rethink their plans for this
aircraft and provide our warfighters
sufficient numbers of this remarkable
fighter/bomber.

| ask that the pending amendment be
set aside so | can call up another
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1516

Mr. HATCH. | send an amendment to
the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. HATCH], for
himself, Mr. INHOFE, Mr. BENNETT, and Mr.
CHAMBLISS, proposes an amendment num-
bered 1516.

Mr. HATCH. | ask unanimous consent
that the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of the Senate

regarding the investment of funds as called

for in the Depot Maintenance Strategy and

Master Plan of the Air Force)

On page 66, after line 22, insert the fol-
lowing:

SEC. 330. SENSE OF THE SENATE REGARDING
DEPOT MAINTENANCE.

(a) FINDINGS.—The Senate finds that—

(1) the Depot Maintenance Strategy and
Master Plan of the Air Force reflects the es-
sential requirements for the Air Force to
maintain a ready and controlled source of or-
ganic technical competence, thereby ensur-
ing an effective and timely response to na-
tional defense contingencies and emergency
requirements;

The
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(2) since the publication of the Depot Main-
tenance Strategy and Master Plan of the Air
Force in 2002, the service has made great
progress toward modernizing all 3 of its De-
pots, in order to maintain their status as
“world class”” maintenance repair and over-
haul operations;

(3) one of the indispensable components of
the Depot Maintenance Strategy and Master
Plan of the Air Force is the commitment of
the Air Force to allocate $150,000,000 a year
over 6 years, beginning in fiscal year 2004, for
recapitalization and investment, including
the procurement of technologically advanced
facilities and equipment, of our Nation’s 3
Air Force depots; and

(4) the funds expended to date have ensured
that transformation projects, such as the
initial implementation of “Lean’” and ‘‘Six
Sigma”’ production techniques, have
achieved great success in reducing the time
necessary to perform depot maintenance on
aircraft.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Air Force should be commended for
the implementation of its Depot Mainte-
nance Strategy and Master Plan and, in par-
ticular, meeting its commitment to invest
$150,000,000 a year over 6 years, since fiscal
year 2004, in the Nation’s 3 Air Force Depots;
and

(2) the Air Force should continue to fully
fund its commitment of $150,000,000 a year
through fiscal year 2009 in investments and
recapitalization projects pursuant to the
Depot Maintenance Strategy and Master
Plan.

Mr. HATCH. Today | rise to propose
an amendment that is cosponsored by
fellow members of the Senate Air
Force Depot Caucus, specifically Sen-
ators INHOFE, BENNETT and CHAMBLISS.
Before | proceed to discuss the merits
of my amendment, | thank publicly my
colleagues, and their staffs, of the
depot caucus, not only for their assist-
ance in supporting this amendment,
but for the tireless work that we have
all performed over the past several
years to modernize and recapitalize our
Nation’s Air Force Depots.

Why is that important? Why do we
need our Air Force Depots? Simply put,
today the United States boasts the
most formidable military that the
world has ever known. However, his-
tory has shown, that a technologically
superior force can be defeated if the
weapons systems being utilized by that
force cannot be maintained or repaired
in a timely fashion.

Mindful of this lesson, the Depart-
ment of Defense and Congress have cre-
ated an infrastructure designed to
meet the unique sustainment chal-
lenges faced by a nation that harnesses
the advantages of technology on the
battlefield. It bears remembering that
one of our Nation’s primary means of
maintaining this advantage is through
the integrated sustainment support
provided by the Air Force’s depots.
This is true for the maintenance of tac-
tical aircraft, such as the F-16 and A-
10, which is performed in my home
State of Utah at Hill Air Force Base.
Tactical aircraft require this level of
maintenance due to the stress caused
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by supersonic flight and high-g turns.
Our tanker and airlift fleets also re-
quire this level of service due to corro-
sion and metal fatigue.

Equally impressive, this support is
accomplished while simultaneously
providing supply chain management
for millions of components and pieces
of equipment. However, what makes
our depots truly vital to national secu-
rity is their ability to provide imme-
diate support during periods of conflict
or urgent need. In fact, no one matches
our Nation’s depots in meeting the
critical ‘“‘surge’ requirements of our
Nation.

Unfortunately, during the 1990s, our
Nation did not make the necessary in-
vestments in our depots to build and
procure technologically advanced fa-
cilities and equipment technologies.
Therefore, the depots were not meeting
their full potential. Congress and the
Air Force identified this problem and, |
am proud to say, worked together to
find a solution. That solution was the
Air Force Depot Maintenance Strategy
and Master Plan. This strategy re-
affirmed our Nation’s commitment to
the “‘essential requirement for the Air
Force to maintain a ready and con-
trolled source of organic technical
competence to ensure an effective and
timely response to national defense
contingencies and emergency require-
ments.”

But more than just a piece of paper
articulating lofty goals, this strategy
committed the Air Force to allocating
$150 million a year for 6 years in order
to achieve the objectives of maintain-
ing the depots status as ‘“‘world class”
maintenance repair and overhaul oper-
ations.

One of the most clear examples of
how this money has been construc-
tively allocated can be found in the
success of the initial implementation
of revolutionary lean production tech-
niques at our Nation’s depots. Lean
manufacturing principles, first devel-
oped by the Toyota Corporation, aim
to eliminate waste in every area of pro-
duction. In practice, workers are no
longer just responsible for a specific
section of production. Workers are
challenged to develop new skills and
trades so they are responsible for more
portions of the production process.

The results have been outstanding.
Workflow days, the days it takes to
provide maintenance to a part or sys-
tem, are down. At Hill Air Force Base,
the C-130 and F-16 aircraft mainte-
nance lines have achieved and sus-
tained 100-percent on-time delivery
rates, a large extent due to the effi-
ciencies created by lean techniques.
When you tour our depots, you can
sense the excitement and renewed pride
the workers have, in part, because of
the lean processes and the new tools
and infrastructure provided by the
funds allocated by the Depot Strategy
which make lean possible. This has
truly been a successful investment.
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Another example of how the funds al-
located under the Depot Strategy are
assisting the war fighter while pro-
viding value to the taxpayer can be
found in a project in this year’s De-
fense authorization bill. Hill Air Force
Base is home to one of only two Car-
negie Mellon-rated capable maturity
model level 5 software centers in the
Department of Defense. A level 5 des-
ignation facility indicates that the fa-
cility is in the top 2 percent of all soft-
ware development centers. In addition,
Hill’s Software Engineering Division
affords the Air Force a $40-per-hour
labor rate savings over its major indus-
try competitors.

For these reasons, the Air Force de-
cided to increase the amount of work
performed by the division by 176,000 di-
rect product standard hours. However,
the existing building is full and unable
to support the increase in personnel
necessary to accomplish this new
workload. The funding allocated under
the Depot Maintenance Strategy pro-
vides the solution, and this bill author-
izes appropriations to build a new ex-
tension to the facility. Not too bad
when it has been determined that this
project will pay for itself in 8.75 years.

We are only halfway through the 6-
year investment plan as called for by
the Depot Maintenance Strategy. | rise
with my colleagues to say to the Air
Force: Well done. But | must add—and
this is the essential point of my
amendment—the Air Force must keep
going. The depots have made enormous
progress in even further efficiently sup-
porting the war fighter, which now is
more important than ever. However, if
we are to support our war fighters in
the manner in which they deserve, this
investment must continue. The first
steps have been made. Completing the
full 6 years of Depot Strategy mod-
ernization funding is an essential com-
ponent to ensure we will always pro-
vide the best to the men and women
who risk so much to keep us free.

Mr. President, | also desire at this
time to thank three individuals who
have been steadfast supporters of the
Depot Maintenance Strategy.

First, | must recognize retiring As-
sistant Secretary of the Air Force Nel-
son Gibbs, who is one of the authors of
Depot Strategy. We would not be where
we are today without his support and
guidance. I wish him well in his well-
deserved retirement. | also wish to
thank the implementers of the Strat-
egy, GEN Lester Lyles, the former
commander of Air Force Materiel Com-
mand and its present commander, and
my good friend, GEN Gregory Martin.
You will not find two finer officers who
have ever served. To them | say: Thank
you for your leadership and guidance in
modernizing our infrastructure so we
can most efficiently and effectively
support the war fighter. | thank them.

I thank my colleagues, all of whom
support this as well.
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Mr. President, | yield the floor to my
colleague.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President,
first make a comment or two.

Mr. WARNER. Mr. President, may
the manager of the bill address the
Senate for a moment?

The PRESIDING OFFICER. Will the
Senator from Oklahoma yield?

Mr. WARNER. Mr. President, the
way we run is the managers usually try
to get recognition.

What we would now like to do, Mr.
President, is to have the Senator from
Oklahoma address his amendments—
for what period of time?

Mr. INHOFE. Mr. Chairman, | would
like to have a few minutes to respond
to some of the substance of the two
subjects discussed by the Senator from
Utah. Then | would like to describe the

I will

amendments | have offered. It will
probably take me 20 minutes.
Mr. WARNER. | thank the Senator

from Oklahoma.

The Senator from Florida desires rec-
ognition, so | would ask the Senator
from Florida if he could give a rough
estimate of the time he would like fol-
lowing the Senator from Oklahoma.

Fifteen minutes. Mr. President, | ask
unanimous consent that the Senator
from Oklahoma now be recognized for a
period not to exceed 20 minutes, to be
followed by the Senator from Florida.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. WARNER. Could we act on the
UC request, Mr. President?

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oklahoma.

Mr. INHOFE. Mr. President, first of
all, let me say | was listening intently
while the senior Senator from Utah
talked about the F/A-22. | would like to
add one thing that perhaps he assumes
everyone is aware of, but | keep finding
people are not aware of it, and that is
the Chief of the Air Force now, General
Jumper, not too long ago, | think 1997,
made a very courageous observation.
He called to the attention of the Amer-
ican people that the Russians were
making—at that time he was referring
to the Su-30, a strike vehicle, that it
was actually better than anything we
had in our inventory, our F-15 or F-16.

I think a lot of people assumed auto-
matically that when we go onto the
battlefield America has the very best
of equipment. That is not true. It is
kind of scary when you think about a
strike vehicle that is out there that
has greater capability than our very
best and the fact that the American
people expect the United States to
have the best of everything.

I have talked on this floor many
times about the fact that our artillery
piece is not as good as one that is made
in five different countries. The old Pal-
adin technology is World War Il tech-
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nology. That is something we are going
to correct with our future combat sys-
tem.

But | commend the Senator from
Utah for his comments about the F/A-
22. When we get the joint strike fighter
and the F/A-22, we will be back in a po-
sition where we will be sending our
young people out there with the best of
equipment. We need to get there as
rapidly as possible.

I also want to make a comment
about the depot funding plan amend-
ment that is offered by Senator HATCH.
It supports the important and vital
work being performed by our aircraft
depot facilities.

Since the Bush administration came
into office, we have seen a renewed in-
terest in the Air Force’s depots. To
kind of fill us in where we are right
now with that, | can remember when
the last Secretary of the Air Force
came in, his first trip was to Tinker
Air Force Base to see how creative
they were, to kind of personally exam-
ine the kind of work they were doing.
He recognized we have to handle the
problem that has been there for many,
many years; that is, we need to have an
in-house capability for depot mainte-
nance on core issues.

The problem has always been: How do
you define the core issue? The core
issue is not an easy thing to describe
and define. But until it is properly de-
fined, we have been using the ratio of
50-50; in other words, to have the in-
house capability to handle 50 percent of
the functions in the case of a war so we
would not be held hostage to a single
source contractor.

The key to this overall reinvigora-
tion has been the Air Force’s Depot
Maintenance Strategy and Master Plan
that will ensure America’s air and
space assets are ready to rapidly re-
spond to any national security threat.
Because of this plan we have begun a
restoration and modernization of our
Air Force’s three depot facilities lo-
cated in Oklahoma, Utah, and Georgia,
which will ensure the United States is
able to maintain world-class aircraft
repair and overall facilities.

If we are to realize the end result of
this Maintenance Strategy and Master
Plan, it is incumbent upon Congress to
fulfill the Air Force’s commitment for
allocating $150 million a year, over a 6-
year period, for recapitalizing, invest-
ing, and procuring advanced facilities,
equipment, and operation. This funding
began in fiscal year 2004, and signifi-
cant in-roads have already been made.

In one year alone, with this funding
support, the Air Mobility Command re-
ported that the rate of aircraft ground-
ed due to parts issues decreased by 37.6
percent. It bettered its flying hour goal
by 922,000 hours. The rate of aircraft in-
cidents due to parts issues decreased by
23.4 percent. Logistics response time
increased by 20.4 percent. And the level
of spare parts in stock improved by 5.5
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percent. Such improvements are an in-
dication of the impact of this funding,
and this was only a single l-year pe-
riod.

We have spoken frequently in this
body about the advanced age and chal-
lenges of some of our most critical low-
density, high-demand aircraft, such as
the C-130 tactical airlifter, and the KC-
135 refueling tanker. The average age
of the C-130 E and H models flying
today is 40 years. The average age of
the KC-135 E and R models flying today
is 44 years. We went through some ar-
duous times, several years ago—about
15 years ago—getting the C-17 on line.
It was a recognition that we have to
modernize this fleet. | am very thank-
ful we have increased the numbers as
the years have gone by. No one would
have ever believed, prior to Bosnia,
Kosovo, Afghanistan, and lIraq, the
need we would have on these heavy-lift
vehicles.

We could go on and on, but the point
we want to make is, if we are going to
keep our aging fleet of aircraft flying,
we must not only maintain them but
we must also modify them and give
them the latest technology, avionics
and things, so we will provide our
young people with the same advantage
that some of our prospective opponents
would have.

At our Air Force depots today, we re-
quire engineers and fabrication techni-
cians to solve ever-challenging design
and structural problems due to aircraft
stress and fatigue that were never an-
ticipated when the aircraft were manu-
factured. But because of age, we are
seeing such flaws. The civilian aviation
industry recapitalizes, buying new air-
craft when their planes are no longer
feasible to fly. Unfortunately, our Air
Force does not have such a luxury. The
effort the Air Force has started with
the Depot Maintenance Strategy and
Master Plan must be sustained, and
Congress must provide the necessary
resources.

In light of this, | applaud the sense of
the Senate being offered by Senator
HATCH. This has been a problem we
have seen coming. We know it is there.
We have been able to now give our de-
pots some of the same resources, some
of the same modernization. They have,
on a competitive basis, proven they can
do a very good job.

AMENDMENT NO. 1313

Mr. INHOFE. Mr. President, | have
two amendments | have already filed.
The second amendment is going to re-
quire a new number. The two | am
going to be discussing are the ICRC
amendment. | have several cosponsors
of the amendment, including Senator
KyL. | ask unanimous consent that
Senator ENzI be added as a cosponsor
to amendment No. 1313.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. The other amendment
has a new number. We have talked
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about it before. It is the U.S.-China
Commission amendment. It is now No.
1476. It is my intention to make a few
comments about these two and then to
ask for the yeas and nays. We would
like to get to a vote on these amend-
ments by tonight.

First, the amendment concerning the
ICRC. | simply want to clarify some
people’s thinking that the ICRC is not
the American Red Cross. This is the
International Committee on the Red
Cross. It has no relationship to the
American Red Cross.

My first concern is for American
troops. The ICRC has been around since
1863 and has been there for American
soldiers, sailors, airmen, and marines
throughout two world wars. | thank
them for that work. Likewise and
moreover, | thank all Americans for
military service to America. | did have
occasion to be in the U.S. Army. It was
the best thing that ever happened in
my life. In my continuing preeminent
concern for American troops, however,
I am compelled to note some concerns
and pose some questions about a drift
in focus of the ICRC away from its core
principles in its mission statement. In-
deed, | fear the ICRC may be harming
the morale of our American troops by
unjustified allegations that detainees
and prisoners are not being properly
treated.

For example, an ICRC official visited
Camp Bucca, a theater internment fa-
cility for enemy prisoners that is, as of
January 2005, being operated by the
18th Military Police Brigade and Task
Force 134, near Umm Qasr in southern
Iraq. As of late January 2005, the facil-
ity had a holding capacity of 6,000 pris-
oners but only held 5,000. These pris-
oners were being supervised by 1,200
Army MPs and Air Force airmen. Ac-
cording to the Wall Street Journal, cit-
ing a Defense Department source, the
ICRC official told U.S. authorities:

You people are no better than and no dif-
ferent than the Nazi concentration camp
guards.

I ask unanimous consent that this
entire article be printed in the RECORD
at the conclusion of my remarks about
the ICRC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

The Senate Armed Services Com-
mittee has now held 13 hearings on the
topic of prisoner treatment.

Sometimes we get bogged down in all
the detail and we forget about the
overall picture, the big picture. And
I'm shocked when | found, only last
Tuesday, from the Pentagon’s report,
that after 3 years and 24,000 interroga-
tions, there were only three acts of vio-
lation of the approved interrogation
techniques authorized by Field Manual
3452 and DOD guidelines.

The small infractions found were
found by our own government, cor-
rected and now reported. In all the
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cases no further incidents occurred. We
have nothing to be ashamed of. What
other country attacked as we were
would exercise the same degree of self-
criticism and restraint. Again, keep in
mind, 24,000 interrogations, and they
only found three. And they were found
by us, not somebody else snooping
around.

Most, if not all, of these incidents are
at least a year old. | am very impressed
with the way the military, the FBI,
and other agencies conducted them-
selves. The report shows me that an in-
credible amount of restraint and dis-
cipline was present at Gitmo.

Having heard a lot about the Field
Manual 3452, | asked, ‘‘Are the DOD
guidelines, as currently published in
that manual, appropriate to allow in-
terrogators to get valuable informa-
tion, intelligence information, while
not crossing the line from interroga-
tion to abuse?’” The answer from Gen.
Bantz J. Craddock, Commander of U.S.
Southern Command was, “‘I think, be-
cause that manual was written for
enemy prisoners of war, we have a
translation problem, in that enemy
prisoners are to be treated in accord-
ance with the Geneva Conventions—
that doesn’t apply. That’s why the rec-
ommendation was made and | affirmed
it. We need a further look here on this
new phenomenon of enemy combat-
ants. It’s different, and we’re trying to
use, | think, a manual that was written
for one reason in another environ-
ment.”

Lt. Gen. Randall M. Schmidt, the
senior investigating officer said, *‘Sir, |
agree. It's critical that we come to
grips with not hanging on a Cold War
relic of Field Manual 3452, which ad-
dressed an entirely different popu-
lation. If we are, in fact, going to get
intelligence to stay ahead of this type
of threat, we need to understand what
else we can do and still stay in our lane
of humane treatment.”

Brig. Gen. John T. Furlow, the inves-
tigating officer, stated, “‘Sir, in echo-
ing that, F.M. 3452 was originally writ-
ten in 1987, further updated and refined
in 1992, which is dealing with the Gene-
va question as well as an ordered battle
enemy, not the enemy that we’re fac-
ing currently. I'm aware that Fort
Huachuca’s currently in a rewrite of
the next 3452, and it’s in a draft form
right now.”’

It is clear that our military has hu-
mane treatment placed at the forefront
of their concerns.

At the same time | want to ask: What
other country would freely discuss in-
terrogation techniques used against
high-value intelligence detainees dur-
ing a time of war when suicide bombers
are killing our fellow citizens?

That was disturbing to me. The last
of the many hearings we had was one
where they were describing in detail
our interrogation techniques, knowing
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full well that the terrorists are watch-
ing on live TV and training their peo-
ple on how to handle those. | think it
is something on which we have gone far
enough. That is another subject we will
be discussing in a few minutes.

In the past 15 years, the United
States has provided more than $1.5 bil-
lion in funding to the ICRC. | ask for
some accountability for the use of this
money and a modicum of oversight.
For example, | think it is fair to ask:
How is our money being spent? What
are the activities of the ICRC to deter-
mine the status of American POWs/
MIAs, unaccounted for since World War
11? What were the efforts of the ICRC
to assist America’s POWSs held in cap-
tivity during the Korean war, the Viet-
nam war, and other subsequent con-
flicts? Has the ICRC exceeded its man-
date, violated established practices or
principles, or engaged in advocacy
work that exceeds the ICRC’s mandate
as provided under the Geneva Conven-
tion? That essentially is what this
amendment does.

At this point | will read the very last
paragraph of the Wall Street Journal
article. It says:

We are trying to understand how a rep-
resentative of an organization pledged to
neutrality and the honest investigation of
detainee practices could compare American
soldiers to Nazi SS. And considering the tim-
ing and content of several ICRC confiden-
tiality breaches concerning the U.S. war on
terror, it’s fair to ask if similar views aren’t
held by a substantial number in the organi-
zation.

The world needs a truly neutral humani-
tarian body of the sort the ICRC is supposed
to be. But the Camp Bucca incident—in addi-
tion to leaked Gitmo and Abu Ghraib re-
ports—is evidence it isn’t currently up to the
task.

EXHIBIT 1
[From the Wall Street Journal, May 23, 2005]
As BAD As THE NAZIS?

The International Committee of the Red
Cross is granted a privileged status to in-
spect the conditions of prisoners of war and
other detainees in return for confidentiality.
But in recent years it has demonstrated a
habit of selective media leaks damaging to
American purposes. This is the backdrop for
two recent incidents that make us think the
U.S. should reconsider the ICRC’s role.

The first concerns a story we heard first
from a U.S. source that an ICRC representa-
tive visiting America’s largest detention fa-
cility in Iraq last month had compared the
U.S. to Nazi Germany. According to a De-
fense Department source citing internal Pen-
tagon documents, the ICRC team leader told
U.S. authorities at Camp Bucca: ‘““You people
are no better than and no different than the
Nazi concentration camp guards.”” She was
upset about not being granted immediate ac-
cess shortly after a prison riot, when U.S.
commanders may have been thinking of her
own safety, among other considerations.

A second, senior Defense Department
source we asked about the episode confirmed
that the quote above is accurate. And a
third, very well-placed American source we
contacted separately told us that some kind
of reference was made by the Red Cross rep-
resentative ‘‘to either Nazis or the Third
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Reich’’—which understandably offended the
American soldiers present.

The world needs a truly neutral humani-
tarian body of the sort the ICRC is supposed
to be. But the Camp Bucca incident—in addi-
tion to the leaked Gitmo and Abu Ghraib re-
ports—is evidence it isn’t currently up to the
task.

Mr. INHOFE. Mr. President, | have
been informed | will be asking for the
yeas and nays for two different amend-
ments. | will do that after explaining
the second amendment.

I know the Senator from Florida,
under UC, now has 15 minutes. My time
is about to expire. | would ask unani-
mous consent that at the conclusion of
the remarks of the Senator from Flor-
ida, | be recognized to present what
was amendment 1312 and now is No.
1476. And at the conclusion, | will be
asking for the yeas and nays.

The PRESIDING OFFICER. Is there
objection?
Mr. DORGAN. | ask unanimous con-

sent to be recognized following the
Senator from Oklahoma.

Mr. INHOFE. | ask unanimous con-
sent that | be recognized for 15 min-
utes, followed by the Senator from
North Dakota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I want to speak on the Defense
bill to point out a major national asset
with regard to our military prepara-
tion. What I am about to say actually
involves some subterranean negotia-
tions that are going on outside of the
light of day on another bill, on the En-
ergy conference bill, but it relates di-
rectly to what we are doing here. |
want to point it out.

One of the great national assets we
have is off the coast of Florida called
restricted airspace. As you can see, off
the northeast coast of Florida from
Cape Canaveral north all the way to
Savannah, GA is a considerable bit of
restricted airspace. You will also no-
tice on this map of the peninsula of
Florida and the Gulf of Mexico that al-
most the entire area of the Gulf of
Mexico off of the State of Florida is re-
stricted airspace. It is not any puzzle
to understand when the Atlantic fleet,
U.S. Navy training, was shut down on
the island of Vieques off of Puerto
Rico, that most of that training came
here to northwest Florida. Not only be-
cause of the major military facilities
at Pensacola, Whiting, Eglin Air Force
Base, Tindale Air Force Base, where,
by the way, we have been talking about
the FA-22, the training for the pilots is
at Tindale Air Force Base right here.
The training for the pilots for all
branches of Government for the new F-
135, the joint fighter, is done at Eglin
Air Force Base. Why? Because we have
the restricted airspace in which that
training can occur and where land, sea,
and air exercises can be coordinated.
That is a major national asset.
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Alas, people, certain interests, want
to come out here and drill for oil in the
eastern Gulf of Mexico. You can’t be
conducting these military maneuvers,
this training that is so essential to our
mission in the Department of Defense,
you can’t be doing that if you have to
worry about oil rigs on the surface of
the Gulf of Mexico below. That is the
same right over here on the east coast,
a battle | had to wage 15, 20 years ago
when it was proposed to drill from Cape
Hatteras, NC all the way south to Fort
Pierce, FL. Ultimately, we won that
battle with the recognition by the DOD
and NASA that you can’t have oil rigs
where you are dropping the solid rock-
et boosters from the space shuttle and
where we are dropping the first stages
of the expendable booster rockets com-
ing out of the Cape Canaveral Air
Force station.

We took on this fight a month or so
ago when the Energy bill was here and
we won this fight, thanks to the agree-
ment of the chairman and the ranking
member of the Energy Committee that
they would not support any amend-
ments that would allow drilling out
here in the eastern gulf.

Speaking of that, just so you can see
how dramatic it is that the eastern
gulf does not have this drilling, | want
you to look at this particular map of
the gulf coast—Texas, Louisiana, Mis-
sissippi, Alabama, Florida. You will no-
tice the drilling, as represented by the
green, is where the oil is. The geology
shows that there is no drilling in the
eastern gulf. There is no oil there. But
there is another reason there are not
rigs there, besides the dry holes they
came up with, and it is all of that area
is restricted air space. Now, all well
and good.

Mr. President, we have just inter-
cepted an e-mail from the White House,
and it is an e-mail sent to energy con-
ference conferees—something that has
some significance to the occupant of
the chair. Attached is the administra-
tion’s proposal. The proposal would
allow for new leasing activities in the
eastern gulf. They define it in Lou-
isiana waters as defined by the use of
seaward lateral boundaries. They go on
in this White House e-mail to say:

Interior and the Office of Management and
Budget have signed off on this language.

Well, let’s sound the alarms because
here is what they plan to do. We went
through this drill a couple months ago
when the Energy bill was here. Why?
We got the chairman of the Energy
Committee and the ranking member to
agree to oppose these amendments—
this is in the CONGRESSIONAL RECORD—
because this line, which is the Florida-
Alabama line, beyond which there is no
leasing in any of the waters of the gulf,
well, suddenly, they are going to draw
the line of the State of Louisiana,
which is over here, to be a line that
comes out here and goes into the east-
ern Gulf of Mexico, under the fiction
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that that line would be the waters of
Louisiana and, thus, giving a pretext
to invade the waters off of Florida, in-
cluding the waters underneath the re-
stricted airspace, to allow oil and gas
drilling.

The administration is pushing a pro-
posal in the conference between the
House and the Senate that does not
have such a provision in either bill. To
the contrary. The House took a posi-
tion against drilling in the eastern
gulf, and the Senate did likewise in the
agreement of the chairman and the
ranking member.

So | want to alert the Senate. | hope
this is not going to be the case because
we are down to a week before every-
body wants to go home for the August
recess and do all of their town hall
meetings, and so forth. | know there is
the interest in passing an energy con-
ference bill, if they reach agreement.
Clearly, | don’t want to slow up the en-
ergy conference bill if they reach
agreement. But, of course, if the rep-
resentations and the agreements that
were made in good faith are broken—in
fact, that were made on the floor of the
Senate and are part of the CONGRES-
SIONAL RECORD—iIf those agreements
are broken, this Senator from Florida
will have no choice.

This would represent a reversal of ad-
ministration policy because this ad-
ministration has pledged to uphold the
moratorium on the Outer Continental
Shelf from drilling until the year 2012.
Although a portion right there is not
included within the moratorium, nev-
ertheless, the line they have drawn
clearly includes other portions of the
moratorium. It is a reversal of admin-
istration policy.

It would also give this area, called
lease-sale 181, to the State of Lou-
isiana. If lease-sale 181 is part of the
State of Louisiana, off of the coast of
Florida, then why did the administra-
tion negotiate in 2001 to cut back lease-
sale 181 from 6 million acres to a mil-
lion and a half acres, so it would not go
over the Florida-Alabama line? There
are all kinds of inconsistencies here. It
is purely—call it what it is; it is an in-
tent to drill for oil and gas off of the
coast of Florida.

I can tell you that 18 million people
in Florida don’t want oil rigs off their
shores. In the first place, the geology
shows, along with many dry holes, that
there is not much oil and gas. In the
second place, we have an extraordinary
$50 billion a year tourism industry that
depends on what? It depends on what is
depicted in this picture. This other pic-
ture is not what we want. This is a pho-
tograph from a month and a half ago
when we had the Energy bill on this
floor of 100 pelicans that were killed as
a result of an oil spill off of Lou-
isiana—that is a recent photograph—
and another 400 were severely damaged.
We don’t want that. We want the other.

The third reason is one | had ex-
plained at the outset. This is what we
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want for the defense of our country. We
want to continue to do our training.
We want all of that training that has
come from Puerto Rico to go unham-
pered off of the coast of Florida, where
land, sea, and air military exercises
can be coordinated without the threat
of interference from oil rigs below.

The fourth reason is the coast of
Florida has something besides our nat-
ural beauty and beaches. It has some of
the most pristine and ecologically sen-
sitive estuaries, rivers, and bays that
come into the gulf. That is a very im-
portant place to keep so that the bal-
ance of nature can occur with the
oceans.

For all of these reasons, | wanted to
share with the Senate that | hope I
don’t have to be out here later this
week making these speeches again be-
cause | took it at face value and in
good faith that the representations
that were made here were going to
stick. If they do not, then the Senator
from Florida will have to judge accord-
ingly.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

AMENDMENT NO. 1313

Mr. INHOFE. Mr. President, so we
can get procedurally back where we
should be, I ask unanimous consent
that the current amendment be set
aside for the consideration of amend-
ment No. 1313.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, before
the Senator brings up this matter—and
he has the floor—I wonder if | can clar-
ify this among my colleagues, to try to
accommodate others. We have Senator
DORGAN to be recognized under the pre-
vious unanimous consent. | understand
10 minutes would be sufficient there.

Mr. REED. Fifteen minutes, |
lieve.

Mr. WARNER. We are anxious to get
going, but we will do 15 minutes. | see
the Senator from Colorado here. |
know the Senator from Arizona and
the Senator from South Carolina called
within the hour. They need time. Can
the Senator advise me as to what his
desires might be?

Mr. ALLARD. Mr. President, | think
10 minutes would be fine. | was going
to make an argument on an amend-
ment that will be presented. | don’t
know where it is before us. | do have a
couple of amendments | would like to
propose. | think for the debate on those
two amendments and a floor state-
ment, | probably need 10 minutes.

Mr. WARNER. If the Senator from
Colorado could be recognized following
Senator DORGAN, | would like to re-
serve an hour for myself and Senator
MCcCAIN and Senator LINDSEY GRAHAM.

Mr. REED. Senator LEVIN will need
some time, also.

Mr. WARNER. He will certainly get
that time. | ask unanimous consent for
that.

be-
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The PRESIDING OFFICER. Is there
objection?

Mr. REED. Would the Senator re-

state the UC?

Mr. WARNER. | ask unanimous con-
sent that the Senator from Oklahoma
continue for about 10 minutes; Senator
DORGAN for 15 minutes; the Senator
from Colorado for 10 minutes; and 1
hour equally divided between Senators
WARNER, MCCAIN, and GRAHAM.

The PRESIDING OFFICER.
objection?

Mr. REED. Reserving the right to ob-
ject, | just want to protect the ability
for Senator LEVIN to have time.

Mr. WARNER. He can be recognized
following the hour of three of us.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Oklahoma is recog-
nized.

Mr. INHOFE. Mr. President, | ask for
the yeas and nays on amendment No.
1313.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

AMENDMENT NO. 1476

Mr. INHOFE. Mr. President, | ask
that amendment No. 1313 be set aside
for the consideration of amendment
No. 1476, which | send to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. INHOFE]
proposes an amendment numbered 1476.

Mr. INHOFE. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress

that the President should take immediate

steps to establish a plan to implement the
recommendations of the 2004 Report to

Congress of the United States-China Eco-

nomic and Security Review Commission)

At the end of title XII, insert the fol-
lowing:

SEC. 1205. THE UNITED STATES-CHINA ECO-

NOMIC AND SECURITY REVIEW COM-
MISSION.

(@) FINDINGS.—Congress
lowing:

(1) The 2004 Report to Congress of the
United States-China Economic and Security
Review Commission states that—

(A) China’s State-Owned Enterprises
(SOEs) lack adequate disclosure standards,
which creates the potential for United States
investors to unwittingly contribute to enter-
prises that are involved in activities harmful
to United States security interests;

(B) United States influence and vital long-
term interests in Asia are being challenged
by China’s robust regional economic engage-
ment and diplomacy;

(C) the assistance of China and North
Korea to global ballistic missile prolifera-
tion is extensive and ongoing;

Is there

finds the fol-



July 25, 2005

(D) China’s transfers of technology and
components for weapons of mass destruction
(WMD) and their delivery systems to coun-
tries of concern, including countries that
support acts of international terrorism, has
helped create a new tier of countries with
the capability to produce WMD and ballistic
missiles;

(E) the removal of the European Union
arms embargo against China that is cur-
rently under consideration in the European
Union would accelerate weapons moderniza-
tion and dramatically enhance Chinese mili-
tary capabilities;

(F) China’s recent actions toward Taiwan
call into question China’s commitments to a
peaceful resolution;

(G) China is developing a leading-edge
military with the objective of intimidating
Taiwan and deterring United States involve-
ment in the Strait, and China’s qualitative
and quantitative military advancements
have already resulted in a dramatic shift in
the cross-Strait military balance toward
China; and

(H) China’s growing energy needs are driv-
ing China into bilateral arrangements that
undermine multilateral efforts to stabilize
oil supplies and prices, and in some cases
may involve dangerous weapons transfers.

(2) On March 14, 2005, the National People’s
Congress approved a law that would author-
ize the use of force if Taiwan formally de-
clares independence.

(b) SENSE OF CONGRESS.—

(1) PLAN.—The President is strongly urged
to take immediate steps to establish a plan
to implement the recommendations con-
tained in the 2004 Report to Congress of the
United States-China Economic and Security
Review Commission in order to correct the
negative implications that a number of cur-
rent trends in United States-China relations
have for United States long-term economic
and national security interests.

(2) CONTENTS.—Such a plan should contain
the following:

(A) Actions to address China’s policy of
undervaluing its currency, including—

(i) encouraging China to provide for a sub-
stantial upward revaluation of the Chinese
yuan against the United States dollar;

(ii) allowing the yuan to float against a
trade-weighted basket of currencies; and

(iii) concurrently encouraging United
States trading partners with similar inter-
ests to join in these efforts.

(B) Actions to make better use of the
World Trade Organization (WTO) dispute set-
tlement mechanism and applicable United
States trade laws to redress China’s unfair
trade practices, including China’s exchange
rate manipulation, denial of trading and dis-
tribution rights, lack of intellectual prop-
erty rights protection, objectionable labor
standards, subsidization of exports, and
forced technology transfers as a condition of
doing business. The United States Trade
Representative should consult with our trad-
ing partners regarding any trade dispute
with China.

(C) Actions to encourage United States
diplomatic efforts to identify and pursue ini-
tiatives to revitalize United States engage-
ment with China’s Asian neighbors. The ini-
tiatives should have a regional focus and
complement bilateral efforts. The Asia-Pa-
cific Economic Cooperation forum (APEC)
offers a ready mechanism for pursuit of such
initiatives.

(D) Actions by the administration to hold
China accountable for proliferation of pro-
hibited technologies and to secure China’s
agreement to renew efforts to curtail North
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Korea’s commercial export of ballistic mis-
siles.

(E) Actions by the Secretaries of State and
Energy to consult with the International En-
ergy Agency with the objective of upgrading
the current loose experience-sharing ar-
rangement, whereby China engages in some
limited exchanges with the organization, to
a more structured arrangement whereby
China would be obligated to develop a mean-
ingful strategic oil reserve, and coordinate
release of stocks in supply-disruption crises
or speculator-driven price spikes.

(F) Actions by the administration to de-
velop a coordinated, comprehensive national
policy and strategy designed to meet China’s
challenge to maintaining United States sci-
entific and technological leadership and
competitiveness in the same way the admin-
istration is presently required to develop and
publish a national security strategy.

(G) Actions to review laws and regulations
governing the Committee on Foreign Invest-
ment in the United States (CFIUS), includ-
ing exploring whether the definition of na-
tional security should include the potential
impact on national economic security as a
criterion to be reviewed, and whether the
chairmanship of CFIUS should be transferred
from the Secretary of the Treasury to a
more appropriate executive branch agency.

(H) Actions by the President and the Sec-
retaries of State and Defense to press strong-
ly their European Union counterparts to
maintain the EU arms embargo on China.

(I) Actions by the administration to dis-
courage foreign defense contractors from
selling sensitive military use technology or
weapons systems to China. The administra-
tion should provide a comprehensive annual
report to the appropriate committees of Con-
gress on the nature and scope of foreign mili-
tary sales to China, particularly sales by
Russia and Israel.

(J) Any additional actions outlined in the
2004 Report to Congress of the United States-
China Economic and Security Review Com-
mission that affect the economic or national
security of the United States.

Mr. INHOFE. Mr. President, this
amendment is similar to one that | am
not going to offer that was previously
going to be offered, No. 1312. There
have been several changes made, so a
new number is assigned to it.

Mr. President, in October 2000, Con-
gress established the United States-
China Security Economic Review Com-
mission to act as a bipartisan author-
ity on how our relationship with China
affects our economy, China’s military
and weapons proliferation, and our in-
fluence in Asia.

For the past 5 years, the Commission
has been holding hearings and issuing
annual reports to evaluate ‘“‘the na-
tional security implications of the bi-
lateral trade and economic relation-
ship with the United States and the
People’s Republic of China.”” Their job
is to provide us in Congress with the
necessary information to make deci-
sions about the complex situation.
However, | fear their reports have gone
largely unnoticed.

This has been very disturbing. | have
had occasion to give four rather
lengthy speeches concerning the rec-
ommendations. | will not be redundant,
and | certainly will not take the time
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I took previously, but it is something
that is very significant. This was a bi-
partisan commission, made up of
Democrats and Republicans, some
Members of Congress, and some former
Members of Congress. They came out
with recommendations over a period of
years.

I found the recommendations of the
Commission’s 2004 report—this is the
most recent approach—objective, nec-
essary, and urgent, and | am offering
an amendment to express our support
for these viable steps.

This amendment expresses the sense
of the Senate that China should, first,
reevaluate its manipulated currency
level and allow it to float against other
currencies. In the Treasury Depart-
ment’s recent report to Congress, Chi-
na’s monetary policies are described as
““highly distortionary and pose a risk
to China’s economy, its trading part-
ners, and global economic growth.”’

Second, the appropriate steps ought
to be taken through the World Trade
Organization to hold China account-
able for its dubious trade practices.
Major problem issues, such as intellec-
tual property rights, have yet to be ad-
dressed.

Third, the United States should revi-
talize engagement in the Asian region,
broaden our interaction with organiza-
tions such as ASEAN, which is the As-
sociation of Southeast Asian Nations.
Our lack of influence has been dem-
onstrated by the Shanghai Cooperation
Organization recently demanding that
we set a troop pullout deadline in Af-
ghanistan. This clearly shows we do
not have much influence there.

Fourth, the administration ought to
hold China accountable for prolifer-
ating prohibited technologies. Chinese
companies, such as NORINCO, have
been sanctioned frequently and yet the
Chinese Government refuses to enforce
their own nonproliferation agreements.

Fifth, the U.N. should monitor nu-
clear, biological, and chemical treaties
and either enforce these agreements or
report them to the Security Council.
The United States-China Commission
has found that China has undercut the
U.N. in many areas, undermining what
pressures we have tried to apply on
problematic states, such as Sudan and
Zimbabwe.

Sixth, the administration ought to
review the effectiveness of the one-
China policy in relation to Taiwan to
reflect the dynamic nature of the situ-
ation. The Defense Department’s an-
nual report to Congress, released 2 days
ago, states that China’s military ‘‘sus-
tained buildup affects the status quo in
the Taiwan Strait.”” We have been
watching this for a number of years.
We have also been watching the growth
and enhancement of China’s conven-
tional military capability. We have
known about their nuclear capability
for some time. Now we see, as the Sen-
ator from Utah was mentioning a few
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minutes ago, that countries are buying
these superior strike vehicles from
Russia, such as the SU-30s. China, in
one purchase, | understand, bought
some 240. One has to stop and think
about this. It puts them in the position
to have better strike vehicles than we
do. Of course, we have seen the buildup,
the effect on their relationship in the
Taiwan Strait.

Seventh, various energy agencies
should encourage China to develop its
strategic oil reserve in order to avoid a
disastrous economic crisis if oil avail-
ability becomes unstable. We have to
understand that we have a serious
problem in this country with the fact
that we are relying upon foreign coun-
tries for some 65 percent of the oil we
import. We are now starting to com-
pete with China which has that great
problem, too.

As one travels around and looks at
countries such as Iran, Sudan, Nigeria,
and other countries where they are es-
tablishing relationships—we have seen
what they are doing in Venezuela right
now—we have to recognize they are
going to be our chief competition in be-
coming self-sufficient in our ability to
fight a war without dependency upon
foreign countries.

Eighth, the Committee on Foreign
Investment in the United States, called
CFIUS, should include national eco-
nomic security as a criterion for eval-
uation and the chairmanship to be
transferred to a more appropriate chair
allowing for increased security pre-
cautions.

Right now CFIUS has actually re-
viewed some 1,500 cases of purchases by
foreign countries, and they have only
questioned 24. They relented on those
and only stopped one. That is 1 out of
1,500. There is something wrong. We see
some things that are going on right
now, such as Unocal, that have re-
ceived a lot of publicity. This is a very
strong recommendation. In fact, | have
a separate resolution that covers just
this issue and this alone. It will rec-
ommend that the chairmanship be
changed from the Secretary of Treas-
ury to the Secretary of Defense.

Ninth, the administration should
continue its pressure on the EU to
maintain its arms embargo on China.
The recent Defense Department report
states the EU would not have the capa-
bility to monitor and enforce any lim-
its if the arms embargo is lifted.

Tenth, penalties should be placed on
foreign contractors who sell sensitive
military use technology or weapons
system to China from benefiting from
U.S. defense-related research develop-
ment in production programs. What is
going on is sales are taking place to
China on technology that has been sub-
sidized by the United States. In other
words, we are putting ourselves in a
situation where our national security
would be impaired by our own research
for which we have paid.
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Eleventh, the administration should
also provide a report to Congress on
the scope of foreign military sales to
China.

Finally, Congress should support the
recommendations of the Commission’s
2004 report to Congress. Unless our re-
lationship with China is backed up
with strong action, they will never
take us seriously. We will certainly see
more violations of proliferation trea-
ties. It is happening over and over. We
are looking at it right now. They con-
tinue to manipulate regional global
trade through currency undervaluation
and other unhealthy practices. They
will develop unreliable oil sources and
energy alliances with countries that
threaten international stability. They
will continue to escalate the situation
over Taiwan, raising the stakes in a
game neither country can win.

In today’s world, we see how the un-
paid bills of the past come back to
haunt us in full. Ignoring these prob-
lems is unacceptable.

The United States-China Commission
was created to give us in Congress a
clear picture about what is going on.
They have done their job. It is time for
us to do our job.

I repeat, this is a commission that
has been working now for 4 years. It is
a bipartisan commission. These are
specific recommendations. This amend-
ment is a sense of the Senate to follow
these recommendations.

This is amendment No. 1476.

AMENDMENT NO. 1312 WITHDRAWN

Mr. INHOFE. Mr. President, | with-
draw amendment No. 1312.

The PRESIDING OFFICER. Without
objection, amendment No. 1312 is with-
drawn.

AMENDMENT NO. 1476

Mr. INHOFE. We are considering
amendment No. 1476. | ask for the yeas
and nays on amendment No. 1476.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. INHOFE. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, am |
now recognized for 15 minutes?

The PRESIDING OFFICER. Yes.

Mr. DORGAN. Mr. President, my col-
league has sought to have the yeas and
nays on his amendment. Let me do the
same. | have two amendments pending.
Should there be cloture invoked on this
underlying bill, as my colleague from
Oklahoma has suggested, | would like
my amendments to be considered prior
to cloture. | have an amendment No.
1429, which is offered. | ask for the yeas
and nays on both of my amendments.
Then | will speak on the amendments
ever so briefly.

I ask unanimous consent that the
pending amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENTS NOS. 1426 AND 1429
Mr. DORGAN. Mr. President, | ask
that we consider amendment 1429. |

previously filed that amendment.
The PRESIDING OFFICER. The Sen-
ator has a right to make that the reg-

ular order. The amendment is now
pending.
Mr. DORGAN. Mr. President, | ask

for the yeas and nays on amendment
No. 1429.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. DORGAN. | ask unanimous con-
sent that the pending amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, | ask
unanimous consent that we consider
amendment No. 1426, which | pre-

viously filed.

The PRESIDING OFFICER. The Sen-
ator can make that the regular order.
The amendment is now pending.

Mr. DORGAN. Mr. President, | ask
for the yeas and nays on amendment
No. 1426.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. DORGAN. Mr. President, 1 will
briefly describe amendment No. 1426. |
thank my colleagues for their coopera-
tion. That amendment one that | de-
scribed at some length on Friday. It
has to do with the joint inquiry of the
two Intelligence Committees into the
terrorist attacks of September 11, 2001.
It has to do with the 28 pages in this
joint inquiry that have been redacted
and classified as top secret. The Amer-
ican people should see these 28 pages.
The chairman and the ranking member
of the Intelligence Committee at the
time said they believe the American
people should see these 28 pages. The
Government of Saudi Arabia said the
American people deserve to see these 28
pages. This book went to the White

House for publication. The White
House redacted it and classified it as
top secret.

I have read the 28 pages. My col-
leagues have had an opportunity to
read them. My former colleague from
Florida, who was chairman of the Sen-
ate Intelligence Committee, described
the question of whether the hijackers
on 9/11—and 15 of the 19 were Saudi
citizens—whether the hijackers re-
ceived support from foreign interests
and, if so, what kind of support, which
foreign interests. The American people
have a right to see this.

I hope the Senate will finally vote on
asking the President to declassify
these pages and give the American peo-
ple the right to understand what is in
those 28 pages.
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Again, the chairman of the Intel-
ligence Committee and the ranking
member, a Republican and a Democrat,
believed at the time those 28 pages
should not have been classified.

I will now turn to amendment No.
1429. It deals with waste, fraud, and
abuse in contracting in lIraq, and it
deals especially with Halliburton, but
not exclusively with Halliburton. |
have offered this amendment pre-
viously as well.

It is unbelievable to me the billions
and billions of dollars being spent. A
substantial portion of it is being wast-
ed. We know that, and yet no one
seems to care or do much about it.

Let me show some charts, if | may.
This is a chart of someone who testi-
fied before a policy committee hearing
I held. This fellow—you cannot see his
face—this fellow in the blue striped
shirt testified. He was in lrag when
this picture was taken. This is Saran-
wrapped bundles of 100-dollar bills,
some millions of dollars in 100-dollar
bills. He said in this particular area
they often played football with these
Saran-wrapped bundles of 100-dollar
bills.

What was he doing with bundles of
100-dollar bills? The area where this
cash was stored, subcontractors in Iraq
were told: Bring a bag because we pay
in cash; bring a bag. Show up here and
want to get paid for whatever you are
doing? Bring a bag because we pay in
cash.

Let me talk for a moment about the
five hearings we held. We heard about
cash transactions that were unre-
corded, $9 billion that was unaccounted
for. “Uncle Sam Looks into Meal Bills:
Halliburton Refunds $27 Million as Re-
sult.”” A company that was a Saudi sub-
contractor doing business through Hal-
liburton billed the Government for
42,000 meals a day, but they only served
14,000 meals to our troops. Let me say
that again. They were charging the
Government for 42,000 meals served
every day to our troops; they were only
serving 14,000 meals.

This was not the first time Halli-
burton has been questioned about this.
This was in February 2004.

Also in February 2004, ‘‘Halliburton
Faces Criminal Investigation.”

They focus on efforts to solicit bids
that transport fuel to Baghdad. Prices
Halliburton charged for that work were
substantially higher than the cost of
trucking in fuel from Turkey. Pen-
tagon launches criminal investigation
for possible fraud.

“Ex-Halliburton = Workers  Allege
Rampant Waste.” Said one employee:
They did not control costs at all. Their
motto was do not worry about costs. It
is cost plus.

Henry Bunting—who testified, inci-
dentally, before one of our Policy Com-
mittee hearings—said that they spent
$7,500 a month to rent ordinary vehi-
cles, cars and trucks, when the vehicles
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could have been rented for less than
$2,000 a month through the Internet. He
also held up some towels. He said they
had purchased monogrammed towels
for $7.50—these are hand towels for the
troops—that should have cost $2.50.
Why $7.50? Because Halliburton wanted
their logo on the towels.

Now it is May. In February, they
talked about overcharging 42,000 meals
when they only served 14,000 meals.
Now it is May of last year, 4 months
later, and the Pentagon says: We are
suspending $159 million in meal charges
to Halliburton for feeding soldiers be-
cause the fact is they were charging for
meals they were not serving.

They are still engaged in the same

contract, still cheating, and nobody
does a thing about it.
“Millions in U.S. Property Lost.”

Halliburton lost $18.6 million in Gov-
ernment property in Iragq. Auditors
could not account for 6,975 items on the
ledgers of Halliburton’s unit.

“Halliburton is Unable to Prove $1.8
Billion in Work, Pentagon Says.” This
has gone on and on. Has Congress done
a thing about it, any oversight hear-
ings? None. Nobody seems to care
much.

Let me read from a hearing we held
in the Policy Committee, a hearing we
held because the oversight committees
do not hold these hearings. Let me read
what the top civilian in the Corps of
Engineers, who is engaged in these con-
tracts and approves these contracts,
said. This is a woman named
Bunnatine Greenhouse. She rose to the
highest level in the Corps of Engineers
for civilian employees, and now she is
losing her job because she was honest.
Here is what she said: | can unequivo-
cally state that the abuse related to
contracts awarded to Halliburton rep-
resents the most blatant and improper
contract abuse | have witnessed during
the course of my professional career.

This courageous lady comes forward
to testify to say these things, and now
her career pays a price for it because
we do not want to upset the good old
boy network around here. They want to
give a sweetheart deal to a company,
suspend the rules, and give a sweet-
heart deal. They cheat you, cheat you
again and again, do not worry about it.
Do a little investigation down at the
Pentagon, but don’t anybody in Con-
gress call attention to it. It would be
uncomfortable and embarrassing to
somebody.

In 1941, Harry Truman, the Senator
from Missouri, served in this Chamber.
He was a flinty, tough independent. A
member of his own party was in the
White House, Franklin Delano Roo-
sevelt. A Democrat in the Senate took
on the task of identifying the waste,
abuse, and fraud that was occurring in
spending on our defense. They held
hearing after hearing, and they un-
earthed a massive amount of fraud,
waste, and abuse. 1 am sure that was
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uncomfortable for the Democrat in the
White House, Franklin Delano Roo-
sevelt, because a Democrat Senator
was leading the fight. He did it through
the Truman Committee that took a
hard look at this kind of fraud and
abuse.

My amendment would reestablish a
Truman-type committee, with Mem-
bers of both parties on it. When we are
shoving tens of billions of dollars out
the door to companies such as Halli-
burton in sole-source contracts, some-
body has to watch the cash register.

We had a fellow named Rory testify
recently at the Policy Committee.
Again, we are holding hearings only be-
cause there are not aggressive over-
sight hearings held in the rest of the
Congress because the majority party
worries it would embarrass somebody.
So Rory comes to testify. He is running
a food service unit for Halliburton in
Irag and he says: We are getting food
that is in some cases over a year ex-
pired on the date stamp for the food.
What do they do? They are told: Feed
it to the troops.

We get food that comes in on a con-
voy that has been attacked. What do
they do? The supervisors say go into
those trucks and remove the shrapnel
and remove the bullets and save the
bullets as souvenirs for the Halliburton
supervisors and feed the food to the
troops.

Yes, this fellow ran one of those
agencies. Here is what he said: When |
was an employee for Halliburton and
they were doing this sort of thing, we
were told if a Government auditor
comes around, do not dare talk to the
Government auditor. If you do, one of
two things will happen: You will either
be sent to a fire zone in Iraqg, one under
attack, one with significantly more
danger than where you work now, or
you will be fired summarily. Do not
talk to Government auditors.

The question is: When will someone
care enough to begin to take a hard
look at the money we are spending?
Nearly $200 billion has gone out of
here, all of it emergency funding, none
of it paid for. A substantial portion of
that goes to contractors and much of it
sole-source contractors, no-bid and
cost-plus contracts. The American tax-
payers, in my judgment, are paying the
price for very substantial abuse and
very substantial waste and fraud.

The moment someone comes to the
Senate floor and mentions the word
“Halliburton,” they say: You are at-
tacking the Vice President. | am not.
The Vice President used to run Halli-
burton Corporation. He does not and
has not since the year 2000. None of the
examples | have cited have happened
prior to that time, they have happened
since that time. This is not the Vice
President’s corporation. It is not on his
watch as CEO of Halliburton. But these
are sweetheart contracts, sole-source
contracts.
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Fifty thousand pounds of nails are
ordered to the country of Iraq, and
they are the wrong size. So if one
wants some nails, they are laying on
the ground somewhere there in the
sand, just another piece of waste. Sev-
enty-five hundred dollars to rent a ve-
hicle for a month. Buy new trucks for
$85,000, get a flat tire, leave them by
the roadside to be trashed. Buy new
trucks for $85,000 and have a fuel pump
plugged, leave them by the roadside to
be trashed and looted. All of that
comes from testimony from people who
used to work for Halliburton. They
have come before our Policy Com-
mittee and told these stories that de-
scribe outrageous amounts of waste,
fraud, and abuse. The question is: Why
does no one in this Congress seem to
care? My hope is that this Congress
would agree to create a Truman-type
committee, a committee of Repub-
licans and Democrats that would take
a hardnosed, flinty look at how money
is being spent.

How much time remains?

The PRESIDING OFFICER.
minute.

Mr. DORGAN. Mr. President, some of
my colleagues have said they would
like a vote on their amendments prior
to cloture. My hope is that we will not
have a cloture vote, by the way. |
think the best Defense authorization
bills that we have had in the Congress
have been those that have been debated
on the Senate floor for a week or two
where we have had a substantial oppor-
tunity to think through and debate sig-
nificant and difficult issues. So | would
hope we will not have a cloture vote to-
morrow. If in fact we do, | will join my
colleague from Oklahoma and others
who suggest that | would like a vote
prior to cloture because his amend-
ments and mine would fall postcloture.
That is one of the dilemmas of cloture.

Clearly, my amendment deals with
something that is very important, that
attends to the money we are spending
on defense and the money we are going
to authorize to be spent on defense, but
because of the way it is written and the
subject, it will fall postcloture. For
that reason, | hope we will not invoke
cloture tomorrow.

I thank my colleagues for the time
and hope they will seriously consider
both amendments | have described
today.

Mr. WARNER. | thank our colleague.
It will be given careful consideration.
It relates to an important subject mat-
ter.

| understand the Senator from Colo-
rado has about 10 minutes, followed by
Senators MCCAIN, GRAHAM, and WAR-
NER for 1 hour.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. ALLARD. | thank the chairman
for yielding me 10 minutes.

There are three amendments that |
have offered and | would like to ask for

One
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their consideration, and then | wish to
make some comments relating to one
of them and then finally some com-
ments on the Levin missile defense
amendment offered earlier today.
AMENDMENT NO. 1419

I ask unanimous consent that we set
aside the pending amendment, and I
ask for the consideration of amend-
ment No. 1419.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. | ask for the yeas and
nays on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1383

Mr. ALLARD. Mr. President, | would
ask unanimous consent to lay aside
that amendment, and | ask for the con-
sideration of amendment No. 1383. That
amendment has been previously filed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. ALLARD]
proposes an amendment numbered 1383.

Mr. ALLARD. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To establish a program for the
management of post-project completion re-
tirement benefits for employees at Depart-
ment of Energy project completion sites)

On page 378, between lines 10 and 11, insert
the following:

SEC. 3114. MANAGEMENT OF POST-PROJECT
COMPLETION RETIREMENT BENE-
FITS FOR EMPLOYEES AT DEPART-
MENT OF ENERGY PROJECT COM-
PLETION SITES.

(a) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Energy
shall carry out a program under which the
Secretary shall use competitive procedures
to enter into an agreement with a contractor
for the plan sponsorship and program man-
agement of post-project completion retire-
ment benefits for eligible employees at each
Department of Energy project completion
site.

(2) REQUIREMENT OF NO REDUCTION IN TOTAL
VALUE OF RETIREMENT BENEFITS.—The total
value of post-project completion retirement
benefits provided to eligible employees at a
Department of Energy project completion
site may not be reduced under the program
required under paragraph (1) without the
specific authorization of Congress.

(b) AGREEMENT FOR BENEFITS MANAGE-
MENT.—

(1) IN GENERAL.—The Secretary of Energy
shall, in accordance with procurement rules
and regulations applicable to the Depart-
ment of Energy, enter into the agreement
described in subsection (a) not later than 90
days after the date of the physical comple-
tion date for the Department of Energy
project completion site covered by the agree-
ment.

(2) TERMS OF AGREEMENT.—The agreement
under this section shall—
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(A) provide for the plan sponsorship and
program management of post-project com-
pletion retirement benefits;

(B) fully describe the post-project comple-
tion retirement benefits to be provided to
employees at the Department of Energy
project completion site; and

(C) require that the Secretary reimburse
the contractor for the costs of plan sponsor-
ship and program management of post-
project completion retirement benefits.

(3) RENEWAL OF AGREEMENT.—The agree-
ment shall be subject to renewal every 5
years until all the benefit obligations have
been met.

(c) REPORT.—

(1) IN GENERAL.—Not later than 30 days
after signing of the agreement described in
subsection (a), the Secretary of Energy shall
submit to the congressional defense commit-
tees a report on the program established
under such subsection.

(2) CONTENTS.—The report submitted under
paragraph (1) shall describe—

(A) the costs of plan sponsorship and pro-
gram management of post-project comple-
tion retirement benefits;

(B) the funding profile in the Department
of Energy’s future year budget for the plan
sponsorship and program management of
post-project completion retirement benefits
under the agreement entered into under sub-
section (b);

(C) the amount of unfunded accrued liabil-
ity for eligible workers at the Department of
Energy project completion site; and

(D) the justification for awarding the
agreement entered into under subsection (b)
to the selected contractor.

(d) DEFINITIONS.—In this section:

(1) PHYSICAL COMPLETION DATE.—The term
“‘physical completion date’”” means—

(A) the date of physical completion or
achievement of a similar milestone defined
by or calculated in accordance with the
terms of the completion project contract; or

(B) if the completion project contract
specifies no such date, the date declared by
the site contractor and accepted by the De-
partment of Energy that the site contractor
has completed all services required by the
project completion contract other than
close-out tasks and any other tasks excluded
from the contract.

(2) DEPARTMENT OF ENERGY PROJECT COM-
PLETION SITE.—The term ‘“‘Department of En-
ergy project completion site’”” means a site,
or a project within a site, in the Department
of Energy’s nuclear weapons complex that
has been designated by the Secretary of En-
ergy for closure or completion without any
identified successor contractor.

(3) POST-PROJECT COMPLETION RETIREMENT
BENEFITS.—The term ‘‘post-project comple-
tion retirement benefits’’ means those bene-
fits provided to eligible employees at a De-
partment of Energy project completion site
as of the physical completion date through
collective bargaining agreements, projects,
or contracts for work scope, including pen-
sion, health care, life insurance benefits, and
other applicable welfare benefits.

(4) ELIGIBLE EMPLOYEES.—The term *“‘eligi-
ble employees’ includes—

(A) any employee who—

(i) was employed by the Department of en-
ergy or by contract or first or second tier
subcontract to perform cleanup, security, or
administrative duties or responsibilities at a
Department of Energy project completion
site; and

(if) has met applicable eligibility require-
ments for post-project completion retire-
ment benefits as of the physical completion
date; and
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(B) any eligible dependant of such an em-
ployee, as defined in the post-project comple-
tion retirement benefits plan documents.

(5) UNFUNDED ACCRUED LIABILITY.—The
term ‘“‘unfunded accrued liability’” means,
with respect to eligible employees, the ac-
crued liability, as determined in accordance
with an actuarial cost method, that exceeds
the present value of the assets of a pension
plan and the aggregate projected life-cycle
health care costs.

(6) PLAN SPONSORSHIP AND PROGRAM MAN-
AGEMENT OF POST-PROJECT COMPLETION RE-
TIREMENT BENEFITS.—The term ‘‘plan spon-
sorship and program management of post-
project completion retirement benefits”’
means those duties and responsibilities that
are necessary to execute, and are consistent
with, the terms and legal responsibilities of
the instrument under which the post-project
completion retirement benefits are provided
to employees at a Department of Energy
project completion site.

AMENDMENT NO. 1506

Mr. ALLARD. Mr. President, | ask
unanimous consent to lay that amend-
ment aside, and | ask for the consider-
ation of amendment No. 1506.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. ALLARD],
for himself and Mr. SALAZAR, proposes an
amendment No. 1506.

Mr. ALLARD. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To authorize the Secretary of En-

ergy to purchase certain essential mineral

rights and resolve natural resources dam-
age liability claims)

On page 378, between lines 10 and 11, insert
the following:

SEC. 3114. ROCKY FLATS ENVIRONMENTAL TECH-
NOLOGY SITE.

(a) DEFINITIONS.—In this section:

(1) ESSENTIAL MINERAL RIGHT.—The term
“‘essential mineral right’” means a right to
mine sand and gravel at Rocky Flats, as de-
picted on the map.

(2) FAIR MARKET VALUE.—The term ‘‘fair
market value’” means the value of an essen-
tial mineral right, as determined by an ap-
praisal performed by an independent, cer-
tified mineral appraiser under the Uniform
Standards of Professional Appraisal Prac-
tice.

(3) MAP.—The term ‘“map’ means the map
entitled ““Rocky Flats National Wildlife Ref-
uge’’, dated July 25, 2005, and available for
inspection in appropriate offices of the
United States Fish and Wildlife Service and
the Department of Energy.

(4) NATURAL RESOURCE DAMAGE LIABILITY
CLAIM.—The term ‘“‘natural resource damage
liability claim” means a natural resource
damage liability claim under subsections
(a)(4)(C) and (f) of section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) arising from hazardous sub-
stances releases at or from Rocky Flats that,
as of the date of enactment of this Act, are
identified in the administrative record for
Rocky Flats required by the National Oil
and Hazardous Substances Pollution Contin-
gency Plan prepared under section 105 of
that Act (42 U.S.C. 9605).
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(5) Rocky FLATS.—The term ““Rocky Flats™
means the Department of Energy facility in
the State of Colorado known as the “Rocky
Flats Environmental Technology Site™.

(6) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Energy.

(7) TRUSTEES.—The term ““Trustees’ means
the Federal and State officials designated as
trustees under section 107(f)(2) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607(f)(2)).

(b) PURCHASE OF
RIGHTS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, such
amounts authorized to be appropriated under
subsection (c) shall be available to the Sec-
retary to purchase essential mineral rights
at Rocky Flats.

(2) CoNDITIONS.—The Secretary shall not
purchase an essential mineral right under
paragraph (1) unless—

(A) the owner of the essential
right is a willing seller; and

(B) the Secretary purchases the essential
mineral right for an amount that does not
exceed fair market value.

(3) LIMITATION.—Only those funds author-
ized to be appropriated under subsection (c)
shall be available for the Secretary to pur-
chase essential mineral rights under para-
graph (1).

(4) RELEASE FROM LIABILITY.—Notwith-
standing any other law, any natural resource
damage liability claim shall be considered to
be satisfied by—

(A) the purchase by the Secretary of essen-
tial mineral rights under paragraph (1) for
consideration in an amount equal to
$10,000,000;

(B) the payment by the Secretary to the
Trustees of $10,000,000; or

(C) the purchase by the Secretary of any
portion of the mineral rights under para-
graph (1) for—

(i) consideration in an amount less than
$10,000,000; and

(ii) a payment by the Secretary to the
Trustees of an amount equal to the dif-
ference between—

(1) $10,000,000; and

(I1) the amount paid under clause (i).

(5) USE OF FUNDS.—

(A) IN GENERAL.—ANy amounts received
under paragraph (4) shall be used by the
Trustees for the purposes described in sec-
tion 107(f)(1) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607(f)(1)), includ-
ing—

(i) the purchase of additional
rights at Rocky Flats; and

(ii) the development of habitat restoration
projects at Rocky Flats.

(B) CONDITION.—ANy expenditure of funds
under this paragraph shall be made jointly
by the Trustees.

(C) ADDITIONAL FUNDS.—The Trustees may
use the funds received under paragraph (4) in
conjunction with other private and public
funds.

(6) EXEMPTION FROM NATIONAL ENVIRON-
MENTAL POLICY ACT.—Any purchases of min-
eral rights under this subsection shall be ex-
empt from the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

(7) ROCKY FLATS NATIONAL WILDLIFE REF-
UGE.—

(A) TRANSFER OF MANAGEMENT RESPON-
SIBILITIES.—The Rocky Flats National Wild-
life Refuge Act of 2001 (16 U.S.C. 668dd note;
Public Law 107-107) is amended—

(i) in section 3175—

ESSENTIAL MINERAL
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(1) by striking subsections (b) and (f); and

(1) by redesignating subsections (c), (d),
and (e) as subsections (b), (c), and (d), respec-
tively; and

(ii) in section 3176(a)(1), by striking ‘‘sec-
tion 3175(d)”” and inserting ‘‘section 3175(c)”’.

(B) BOUNDARIES.—Section 3177 of the
Rocky Flats National Wildlife Refuge Act of
2001 (16 U.S.C. 668dd note; Public Law 107-107)
is amended by striking subsection (c) and in-
serting the following:

““(c) COMPOSITION.—

““(1) IN GENERAL.—Except as provided in
paragraph (2), the refuge shall consist of land
within the boundaries of Rocky Flats, as de-
picted on the map—

“(A) entitled ‘Rocky Flats National Wild-
life Refuge’;

““(B) dated July 25, 2005; and

““(C) available for inspection in the appro-
priate offices of the United States Fish and
Wildlife Service and the Department of En-
ergy.

““(2) ExcrusioNs.—The refuge does not in-
clude—

“(A) any land retained by the Department
of Energy for response actions under section
3175(c);

“(B) any land depicted on the map de-
scribed in paragraph (1) that is subject to 1
or more essential mineral rights described in
section 3114(a) of the National Defense Au-
thorization Act for Fiscal Year 2006 over
which the Secretary shall retain jurisdiction
of the surface estate until the essential min-
eral rights—

‘(i) are purchased under subsection (b) of
that Act; or

““(ii) are mined and reclaimed by the min-
eral rights holders in accordance with re-
quirements established by the State of Colo-
rado; and

“(C) the land depicted on the map de-
scribed in paragraph (1) on which essential
mineral rights are being actively mined as of
the date of enactment of the National De-
fense Authorization Act for Fiscal Year 2006
until—

“(i) the essential mineral rights are pur-
chased; or

““(ii) the surface estate is reclaimed by the
mineral rights holder in accordance with re-
quirements established by the State of Colo-
rado.

““(3) ACQUISITION OF ADDITIONAL LAND.—
Notwithstanding paragraph (2), upon the
purchase of the mineral rights or reclama-
tion of the land depicted on the map de-
scribed in paragraph (1), the Secretary
shall—

“(A) transfer the land to the Secretary of
the Interior for inclusion in the refuge; and
““(B) the Secretary of the Interior shall—

‘(i) accept the transfer of the land; and

“(ii) manage the land as part of the ref-
uge.”.

g(c) FUNDING.—Of the amounts authorized
to be appropriated to the Secretary for the
Rocky Flats Environmental Technology Site
for fiscal year 2006, $10,000,000 shall be made
available to the Secretary for the purposes
described in subsection (b).

Mr. ALLARD. Mr. President, No. 1506
deals with the mineral rights at Rocky
Flats. This basically will provide for
the Secretary to purchase these min-
eral rights. There is money that has
been provided for this in previous legis-
lation and that is pending. This allows
for the transfer of those mineral rights
on Rocky Flats. It is based on the
owner of the mineral rights being will-
ing to sell.
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In 2001, I successfully inserted a pro-
vision in the National Defense author-
ization bill that authorized the cre-
ation of the Rocky Flats National
Wildlife Refuge. Under this legislation,
the Department of Energy was required
to transfer most of the Rocky Flats
Environmental Technology Site to the
Department of Interior for the pur-
poses of creating a wildlife refuge to
preserve Colorado’s rare Front Range
habitat.

Earlier, 2 months ago, the Depart-
ments of Energy and Interior signed a
memorandum of understanding that
stipulated how and when the Depart-
ment of Energy would transfer the
management of most of the Rocky
Flats Environmental Technology Site
to the Department of Interior. How-
ever, this memorandum of under-
standing was incomplete. It completely
deferred the issue of the disruptive sur-
face mining of privately owned mineral
rights that is occurring on the site
until later this year. This deferral did
not meet the legislation requirement
under the Rocky Flats National Wild-
life Refuge Act and represented a crit-
ical impediment to the closure of
Rocky Flats.

The Department of Interior con-
tended that surface mining such as
that now occurring at Rocky Flats is
fundamentally contrary to its refuge
management goals, and makes the
achievement of refuge purposes on
those lands impossible.

To better understand this issue, | re-
quested that the Department of Energy
hire an independent contractor to con-
duct an appraisal on the value of the
mineral rights. The independent con-
tractor determined the owners and pro-
vided a preliminary cost estimate as to
the fair market value of those mineral
rights containing sand and gravel.

After the appraisal was completed,
my staff personally contacted each
mineral rights owner. | wanted to see if
they would be interested in selling if
they were offered money for the fair
market value of the mineral rights. |
also reassured them that the owners
would not be forced to sell if they
didn’t want to.

Shortly thereafter, it was brought to
my attention that the purchase of min-
eral rights could be included as part of
a comprehensive natural resource dam-
age settlement. | am pleased to an-
nounce that the State of Colorado, my
colleague from Colorado, Senator
SALAZAR, and | have worked out legis-
lation providing for such an arrange-
ment. | am confidant that this arrange-
ment will be acceptable to the Depart-
ment of Energy and the Department of
Interior.

Under the amendment | am intro-
ducing today, the Secretary of Energy
will be required to purchase essential
mineral rights necessary to transition
Rocky Flats to a national wildlife ref-
uge.
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The Secretary can only purchase
these mineral rights once the following
conditions are met: (1) The owner of
the minieral right is a willing seller;
(2) the Secretary purchases the mineral
right at fair market value; and (3) the
Trustees for Rocky Flats release the
Department from its natural resource
damage liabilities under the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980, CERCLA.

Also included in this legislation is a
provision that states that if the owner
of the mineral right refuses to sell, the
Secretary of Energy may satisfy the
Department’s natural resource liability
obligation by paying the trustees of
the site an amount equal to the fair
market value of the mineral right
owned by the unwilling seller.

I believe this amendment makes too
much sense for us to pass up. We have
winners, winners, and winners. It is
certainly a win for the State of Colo-
rado—the State mechanism that would
provide more dollars for Colorado than
most likely would have been gained
through the normal natural resources
damages settlement process. The own-
ers of the mineral rights win because
they now have an opportunity to sell
their mineral rights at fair market
value, a possibility that never existed
before. The Department of Energy wins
because it is able to pay off its natural
resource damage liabilities that would
have arisen under the Comprehensive
Environmental Response, Compensa-
tion, and Liability Act of 1980. The De-
partment of Interior wins because this
legislation would remove the last im-
pediment to the memorandum of un-
derstanding between Interior and the
Department of Energy so that Interior
can move forward with creating a wild-
life refuge at Rocky Flats. Most impor-
tantly, the people of Colorado win be-
cause now they will be able to enjoy
the pristine beauty and splendor of the
Rocky  Mountain’s Front Range
through the Rocky Flats National
Wildlife Refuge. Hundreds of acres of
rare xeric tallgrass prairie will be pre-
served. The natural wildlife in the ref-
uge will be protected.

As | said, this is a win-win proposal.
Everyone gains. | urge my colleagues
to support my amendment.

AMENDMENT NO. 1492

I rise in opposition to the Levin mis-
sile defense amendment. This amend-
ment eliminates $30 million—there has
been $50 million requested—for long-
lead funding for ground-based inter-
ceptor missiles 31-40 and $20 million for
associated silo construction. The $50
million would be used to plus-up the
Cooperative Threat Reduction Program
which is already fully funded at $415.5
million, with an additional $1.6 billion
for DOE nonproliferation programs.

The CTR currently has $500 million
in unobligated funds for 2005. So |
would hope we could keep these provi-
sions in the current authorization bill.
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DOD already directed a $1 billion re-
duction in MDA funding in fiscal year
2006 and $5 billion in 2006 through 2011.
To add upon that an additional reduc-
tion in long-term funding puts this pro-
gram in jeopardy. We need to have
those long-term plans in place, funded,
because they are very important to the
security of this Nation.

This amendment would unnecessarily
delay the fielding of ground-based
interceptors in 2009 and 2010. We simply
cannot afford such a delay because the
threat is ‘““real and imminent,”” as Gen-
eral Cartwright has testified. The CIA
and DIA assess North Korea as ready to
flight test an ICBM that can reach the
United States, and Iran may have such
a capability in 2015, according to the
DIA.

A production break, by the way,
would cost $270 million to restart, so
there is a cost in delaying these funds.

Despite recent test failures, the tech-
nology is mature enough to proceed
with fielding even though we continue
to test and improve reliability.

STRATCOM, the Director of Oper-
ational Tests and Evaluation, and the
Independent Review Team agree that
the ground-based midcourse defense
test bed has some limited capability.
The Independent Review Team also
found no fundamental design flaws
with the GMD system, and that we
need to concentrate on manufacturing
quality control.

| happen to be in favor of more oper-
ational testing. The MDA is pursuing a
prudent approach by delaying further
testing until reliability issues are ad-
dressed. Four flight tests were sched-
uled for 2006, starting in October and
ending with an intercept next Sep-
tember. Also, the SASC adopted the
Nelson amendment that directs in-
creasing cooperation between inde-
pendent testing agencies and MDA, and
calls for more operationally realistic
testing that will be evaluated by the
Director of Operational Test and Eval-
uation.

| have been out to visit the southern
parts of the test bed. I am convinced
our technology is there. | am convinced
the threat is real. As a result, | think
we need to move forward and we need
to move forward in a long-term way so
the manufacturers who provide the
missiles and technology for the pro-
gram have some reliable source of rev-
enue as we move forward. We should
not interrupt the program. The agen-
cies that are responsible for admin-
istering the program need to have that
funding there so they can continue to
plan in the future for the defense of
this country.

There is an emerging threat. There is
a threat that continues to emerge, |
would say, from North Korea. | think
we have to be concerned about Iran.

I have always been a strong pro-
ponent of missile defense. | think this
particular amendment that Senator
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LEVIN has introduced tends to make it
difficult for us to meet our long-range
goals, to protect the borders of this
country, and protect the American peo-
ple from some type of missile attack.
In today’s environment, it is important
that we have that insurance for the fu-
ture of America.

I wanted to make the comments on
the Levin amendment because | think
it is ill-advised in light of the state of
the world today.

Mr. President, how much time do |
have left?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. ALLARD. Mr. President, | yield
the remainder of my time to the chair-
man.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, under
the unanimous consent requirement,
Senator McCAIN, Senator GRAHAM, and
I are now recognized for an hour. | ask
our distinguished colleague from Ari-
zona—I| would like to amend that to
allow Senator SALAZAR to go for 2 min-
utes. | request that unanimous con-
sent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized.

AMENDMENT NO. 1506

Mr. SALAZAR. Mr. President, |
thank my friend from Arizona, also my
friend from Virginia, and my friend
from Rhode Island for agreeing to let
me speak for a couple of minutes on
this amendment.

The amendment both  Senator
ALLARD and | are proposing, amend-
ment No. 1506, is very important as we
move forward with the Department of
Energy complex. We have created a
great model for the rest of our country
as to how we clean up the remnants of
the Cold War. How we do this in an ap-
propriate fashion to bring the cleanup
of Rocky Flats to completion is a very
important part of our Nation’s efforts
to clean up these facilities.

Amendment No. 1506 is a great step
in the right direction because it will
help us bring to conclusion, in a final
form, the cleanup at Rocky Flats. |
commend my colleague from Colorado,
Senator ALLARD, for his leadership on
this effort over the years. | also com-
mend him and both of our staffs for
having worked out the issues with the
Department of Energy and Department
of Interior over the weekend.

I also want to inform my colleagues
that | have had a hold on four nomi-
nees who had been passed out of the
committee, out of the Energy Com-
mittee. | am lifting the holds on Jill
Sigal, David Hill, James Rispoli, and
Thomas Weimer so that they can move
forward and hopefully be confirmed by
the Senate before we get into the Au-
gust recess.

| yield the remainder of my time.
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Mr. WARNER. Mr. President, we now
turn to the three Senators. | would like
to take 1 minute to address both Colo-
rado Senators.

I followed with interest your amend-
ments. | do hope we now have on the
record a clear statement of support by
the Secretary of Energy. Am | correct
in that?

Mr. ALLARD. As | have discussed
with the Chairman’s staff—I assume
you are talking about the amendment
on the mineral rights.

Mr. WARNER. Yes.

Mr. ALLARD. That provision is be-
fore the OMB, so | cannot publicly
state their position until we get a deci-
sion back from OMB.

Mr. WARNER. | thank the Senator.

Now, Mr. President, we would like to
commence the 1 hour. | yield the floor
so Senator MCCAIN can gain recogni-
tion. But | would want to say this is a
subject that is enormously important.
| commend Senator McCAIN and Sen-
ator GRAHAM. It merits the full atten-
tion and hopefully the support of the
Senate. These are issues that go far be-
yond just the question of detention. It
goes to the perception of the great Na-
tion of which we are privileged to be
citizens, the United States of America,
as it relates to how we treat those peo-
ple who come into our custody in the
course of defending freedom, on battle
fields, and elsewhere in the world. 1
have such great respect for Senator
MCcCAIN.

I yield the floor.

AMENDMENT NO. 1557, AS MODIFIED

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent that | be allowed to
modify my amendment No. 1557, which
is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, | ask the
pending amendment be set aside, and |
call up amendment No. 1557, which is
at the desk. | ask the clerk continue
the reading of the amendment because
it is short and important.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
for himself, Mr. WARNER, Mr. GRAHAM, and
Ms. COLLINS, proposes an amendment num-
bered 1557, as modified:

At the end of subtitle G of title X, add the
following:

SEC. 1073. UNIFORM STANDARDS FOR THE IN-
TERROGATION OF PERSONS UNDER
THE DETENTION OF THE DEPART-
MENT OF DEFENSE.

(&) LIMITATION ON INTERROGATION TECH-
NIQUES.—

(1) IN GENERAL.—NOoO person in the custody
or under the effective control of the Depart-
ment of Defense or under detention in a De-
partment of Defense facility shall be subject
to any treatment or technique of interroga-
tion not authorized by and listed in the
United States Army Field Manual on Intel-
ligence Interrogation.
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(2) AppLIcABILITY.—Paragraph (1) shall not
apply to with respect to any person in the
custody or under the effective control of the
Department of Defense pursuant to a crimi-
nal law or immigration law of the United
States.

(3) CoNSTRUCTION.—Nothing in this sub-
section shall be construed to affect the
rights under the United States Constitution
of any person in the custody or under the
physical jurisdiction of the United States.

Mr. McCAIN. Mr. President, | asked
that amendment be read because there
may be various interpretations of what
this amendment is and what it means.
What it means to the sponsors—and |
am grateful to my friend, Senator
WARNER, the distinguished chairman of
the committee, and Senator GRAHAM
and others, including Senator COLLINS
and others who have supported this.
Basically, it says the U.S. Army Field
Manual on Intelligence Interrogation
shall be the document that governs in-
terrogation of prisoners who are under
Department of Defense custody.

Some of us may like to see this ex-
panded to treatment of prisoners who
are under custody of different agencies
of Government. This applies to the De-
partment of Defense.

Before | proceed further, I ask my
friend from Virginia—as he knows, we
have two amendments. One is this one
which we have just read, and the other
one concerning cruel and inhumane
treatment, which we are sort of still
working on. Is it the desire of the
Chairman we take up both amend-
ments at this time?

Mr. WARNER. Mr. President, | sug-
gest we take up the other one—you and
I have discussed it—as soon as the
other one is completed because | am a
cosponsor on the one that is now pend-
ing.

Mr. MCcCAIN. | thank the distin-
guished chairman. For the information
of my colleagues, the second amend-
ment, which would be before the Sen-
ate for consideration at a different
time, basically says that cruel and in-
humane treatment will not be inflicted
upon any prisoner, and we would ad-
here to the Geneva Conventions as well
as other international agreements con-
cerning the treatment of prisoners.

But on this issue it says this amend-
ment would prohibit cruel and inhu-
mane and degrading treatment of pris-
oners in the detention of the U.S. Gov-
ernment, and it is basically fairly
straightforward and simple, as | read.

The Army Field Manual and its var-
ious editions have served America well,
through wars against both regular and
irregular foes. The manual embodies
the values Americans have embraced
for generations while preserving the
ability of our interrogators to extract
critical intelligence from ruthless foes.
Never has this been more important
than today in the midst of the war on
terror.

I think we all agree to fight ter-
rorism we must obtain intelligence.
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But we have to ensure that it is reli-
able and acquired in a way that is hu-
mane. To do otherwise not only offends
our national morals but undermines
our efforts to protect the Nation’s se-
curity.

Abuse of prisoners harms—harms,
not helps—us in the war on terror be-
cause inevitably these abuses become
public. When they do, the cruel actions
of a few darken the reputation of our
honorable country in the eyes of mil-
lions. Mistreatment of our prisoners
also endangers U.S. servicemembers
who might be captured by the enemy—
if not in this war, then in the next.

I want to emphasize to some of my
friends who say that we should do any-
thing that is necessary to extract in-
telligence, No. 1, torture doesn’t work;
No. 2, if extraneous or extraordinary
actions have to be taken—and there
may be cases, and we will get into this
in the next amendment, where someone
has information that it is believed
poses an immediate threat to the
United States—then | would suppose
that it would be entirely appropriate,
under law, that the President of the
United States could make that judg-
ment and take whatever actions are
necessary. In the meantime, the Army
Field Manual authorizes interrogation
techniques that are proven effective in
extracting lifesaving information from
the most hardened prisoners. It also
recognizes that torture and cruel treat-
ment are ineffective methods because
they induce prisoners to say what their
interrogators want to hear, even if it is
not true.

It is consistent with our laws and,
most importantly, our values. Our val-
ues are different from those of our en-
emies. When colleagues or others may
come on this floor and say: Well, they
do it, others do it, al-Qaida does it,
other nations in the world do it, what
differentiates us, the United States of
America, from other countries is the
fact that we do not. We do not abuse
human rights. We do not do it. | would
argue the pictures, terrible pictures
from Abu Ghraib, harmed us—not only
in the Arab world, which is an area of
great concern but it also harmed us
dramatically amongst friendly nations,
the Europeans, many of our allies.

Of course, they were appalled. Of
course, we were all appalled. As we go
through this later on, there were inter-
esting exchanges between the civilian
general counsel in the Pentagon and
the military judge advocate general’s—
members of the judge advocate general,
who were deeply concerned about regu-
lations that were proposed for adop-
tion, and exhibited very serious and
fundamental concerns. For a short pe-
riod of time, unfortunately, those ob-
jections by the uniform lawyers in the
Pentagon were overruled, and we went
through a period of time—thank God
only a few months—where interroga-
tion techniques were allowed which
were then repealed, | am happy to say.
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Our friends in London and elsewhere
find themselves confronting the same
evil that we do. Preserving the com-
mon values we hold dear is more im-
portant than ever. We fight not just to
preserve our lives and liberties but our
morals, and we will never allow the
terrorists to take those from us. In this
war that we must win—that we will
win—we should never fight evil with
evil.

As | said, the amendment | am offer-
ing would establish the Army Field
Manual as the standard for interroga-
tion of all detainees held in Depart-
ment of Defense custody. The manual
has been developed by the executive
branch for its own uses, with a new edi-
tion written to take into account the
needs of the war on terror for the new
classified annexes due to be issued
soon.

The advantage of setting a standard
for interrogation based on the field
manual is to cut down on the signifi-
cant level of confusion that still exists
with respect to which interrogation
techniques are allowed. Two weeks ago,
the Committee on Armed Services held
hearings, under the chairmanship of
Senator LINDSEY GRAHAM, with a slew
of high-level Defense Department offi-
cials from regional commanders to
judge advocate generals from the var-
ious branches to the Department’s dep-
uty general counsel.

A chief topic of discussion was what
specific interrogation techniques are
permitted, in what environment, with
which DOD detainees, by whom and
when. The answers included a whole lot
of confusion. We got a bunch of con-
tradictory answers. Several: | would
have to take a look at that. A few: Let
me get back to you.

Let’s think about that for a second.
If at the highest level of the Pentagon
they do not know what exact tech-
niques are allowed and what aren’t,
what is going on in the prisons? What
is going on with the soldiers, the ser-
geant, the corporal, those who are sup-
posed to do the actual interrogations?
What we are trying to do is make sure
there are clear and exact standards set
for interrogation of prisoners which
have held for other wars and are now
being updated to take into consider-
ation the kind of war that we are in.

Confusion results in the kind of
messes that once again could give
America a black eye around the world.
We need a clear, simple, and consistent
standard. We will have it in the Army
Field Manual on interrogation. That is
not my opinion but that of many more
distinguished military legal minds
than mine.

I received a letter recently from a
group of people, 11 former high-ranking
military officers, including RADM
John Hutson and RADM Don Guter,
who each served as the Navy’s top JAG,
and Claudia Kennedy, who was Deputy
Chief of Staff for Army Intelligence.

July 25, 2005

These and other distinguished officers
believe that the abuses took place in
part because our soldiers received am-
biguous instructions which, in some
cases, authorized treatment that went
beyond what the Field Manual allows
and that had the Manual been followed
across the board we could have avoided
the prisoner abuse scandal.

I am not sure we could have, Mr.
President, but wouldn’t any of us have
done whatever we could to have pre-
vented that?

I ask unanimous consent this letter,
dated July 22, 2005, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JuLy 22, 2005.

DEAR SENATOR MCCAIN: We strongly sup-
port your proposed amendments to the De-
fense Department Authorization bill con-
cerning detainee policy, including requiring
all interrogations of detainees in DOD cus-
tody to conform to the U.S. Army’s Field
Manual on Intelligence Interrogation (FM
34-52), and prohibiting the use of torture and
cruel, inhuman and degrading treatment by
any U.S. government agency.

The abuse of prisoners hurts America’s
cause in the war on terror, endangers U.S.
service members who might be captured by
the enemy, and is anathema to the values
Americans have held dear for generations.
For many years, those values have been em-
bodied in the Army Field Manual. The Man-
ual applies the wisdom and experience
gained by military interrogators in conflicts
against both regular and irregular foes. It
authorizes techniques that have proven ef-
fective in extracting life-saving information
from the most hardened enemy prisoners. It
also recognizes that torture and cruel treat-
ment are ineffective methods, because they
induce prisoners to say what their interroga-
tors want to hear, even if it is not true, while
bringing discredit upon the United States.

It is now apparent that the abuse of pris-
oners in Abu Ghraib, Guantanamo and else-
where took place in part because our men
and women in uniform were given ambiguous
instructions, which in some cases authorized
treatment that went beyond what was al-
lowed by the Army Field Manual. Adminis-
tration officials confused matters further by
declaring that U.S. personnel are not bound
by longstanding prohibitions of cruel treat-
ment when interrogating non-U.S. citizens
on foreign soil. As a result, we suddenly had
one set of rules for interrogating prisoners of
war, and another for ‘‘enemy combatants;”’
one set for Guantanamo, and another for
Iraq; one set for our military, and another
for the CIA. Our service members were de-
nied clear guidance, and left to take the
blame when things went wrong. They deserve
better than that.

The United States should have one stand-
ard for interrogating enemy prisoners that is
effective, lawful, and humane. Fortunately,
America already has the gold standard in the
Army Field Manual. Had the Manual been
followed across the board, we would have
been spared the pain of the prisoner abuse
scandal. It should be followed consistently
from now on. And when agencies other than
DOD detain and interrogate prisoners, there
should be no legal loopholes permitting cruel
or degrading treatment.

The amendments proposed by Senator
McCain would achieve these goals while pre-
serving our nation’s ability to fight the war
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on terror. They reflect the experience and
highest traditions of the United States mili-
tary. We urge the Congress to support this
effort.
General Joseph Hoar (Ret. USMC).
Lieutenant General Robert G. Gard, Jr.

(Ret. USA).
Lieutenant General Claudia J. Kennedy
(Ret. USA).
Major General Melvyn Montano (Ret.

USAF Nat. Guard).
Rear Admiral Don Guter (Ret. USN).
Rear Admiral John D. Hutson (Ret. USN).

Brigadier General David M. Brahms (Ret.
USMC).

Brigadier General James Cullen (Ret.
USA).

Brigadier General Evelyn P. Foote (Ret.
USA).

Brigadier General David R. Irvine (Ret.
USA).

Brigadier General Richard O’Meara (Ret.
USA).

Ambassador Douglas “Pete’’ Peterson.

Former Vietnam POW Commander Fred-
erick C. Baldock (Ret. USN).

Former Vietnam POW Commander Phillip
N. Butler (Ret. USN).

General Joseph Hoar (Ret. USMC)—Gen-
eral Hoar served as Commander-in-Chief,
U.S. Central Command. After the first Gulf
War, General Hoar led the effort to enforce
the naval embargo in the Red Sea and the
Persian Gulf, and to enforce the no-fly zone
in the south of Iraq. He oversaw the humani-
tarian and peacekeeping operations in Kenya
and Somalia and also supported operations
in Rwanda, and the evacuation of U.S. civil-
ians from Yemen during the 1994 civil war.
He was the Deputy for Operations for the
Marine Corps during the Gulf War and served
as General Norman Schwarzkopf’s Chief of
Staff at Central Command. General Hoar
currently runs a consulting business in Cali-
fornia.

Lt. General Robert G. Gard, Jr. (Ret.
USA)—General Gard is a retired Lieutenant
General who served in the United States
Army; his military assignments included
combat service in Korea and Vietnam. He is
currently a consultant on international se-
curity and president emeritus of the Mon-
terey Institute for International Studies.

Lieutenant General Claudia J. Kennedy
(Ret. USA)—General Kennedy is the first and
only woman to achieve the rank of three-
star general in the United States Army. Ken-
nedy served as Deputy Chief of Staff for
Army Intelligence, Commander of the U.S.
Army Recruiting Command, and as Com-
mander of the 703d military intelligence bri-
gade in Kunia, Hawaii.

Major General Melvyn Montano (Ret.
USAF Nat. Guard)—General Montano was
the adjutant general in charge of the Na-
tional Guard in New Mexico from 1994 to
1999. He served in Vietnam and was the first
Hispanic Air National Guard officer ap-
pointed as an adjutant general in the coun-
try.

Rear Admiral Don Guter (Ret. USN)—Ad-
miral Guter served as the Navy’s Judge Ad-
vocate General from 2000 to 2002. Admiral
Guter is currently CEO of Vinson Hall Cor-
poration/Executive Director of the Navy Ma-
rine Coast Guard Residence Foundation in
McLean, Virginia.

Rear Admiral John D. Hutson (Ret. USN)—
Admiral John D. Hutson served as the Navy’s
Judge Advocate General from 1997 to 2000.
Admiral Hutson now serves as President and
Dean of the Franklin Pierce Law Center in
Concord, New Hampshire.
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Brigadier General David M. Brahms (Ret.
USMC)—General Brahms served in the Ma-
rine Corps from 1963-1988. He served as the
Marine Corps’ senior legal adviser from 1983
until his retirement in 1988. General Brahms
currently practices law in Carlsbad, Cali-
fornia and sits on the board of directors of
the Judge Advocates Association.

Brigadier General James Cullen (Ret.
USA)—General Cullen is a retired Brigadier
General in the United States Army Reserve
Judge Advocate General’s Corps and last
served as the Chief Judge (IMA) of the U.S.
Army Court of Criminal Appeals. He cur-
rently practices law in New York City.

Brigadier General Evelyn P. Foote (Ret.
USA)—General Foote was Commanding Gen-
eral of Fort Belvoir in 1989. She was recalled
to active duty in 1996 to serve as Vice Chair
of the Secretary of the Army’s Senior Re-
view Panel on Sexual Harassment. She is

President of the Alliance for National De-
fense, a non-profit organization.
Brigadier General David R. Irvine (Ret.

USA)—General Irvine is a retired Army Re-
serve strategic intelligence officer and
taught prisoner interrogation and military
law for 18 years with the Sixth Army Intel-
ligence School. He last served as Deputy
Commander for the 96th Regional Readiness
Command, and currently practices law in
Salt Lake City, Utah.

Brigadier General Richard O’Meara (Ret.
USA)—Brigadier General Richard O’Meara is
a combat decorated veteran who fought in
Vietnam before earning his law degree and
joining the Army’s Judge Advocate General
Corps. He retired from the Army Reserves in
2002 and now teaches courses on Human
Rights and History at Kean University and
at Monmouth University.

Ambassador Douglas ‘“‘Pete’” Peterson—
Ambassador Peterson served as the ambas-
sador to the Socialist Republic of Vietnam
until 2001. Prior to his diplomatic posting,
Ambassador Peterson served three terms as
a member of the United States House of Rep-
resentatives, representing the Second Con-
gressional District of Florida. He served 26
years in the United States Air Force having
served in worldwide assignments as a fighter
pilot and commander. He is a distinguished
combat veteran of the Vietnam War and was
incarcerated as a POW during that conflict
for more than six years. He completed his
military service in 1981 and has extensive ex-
perience in the private sector.

Commander Frederick C. Baldock (Ret.
USN)—Commander Baldock was a Navy pilot
and is a combat veteran of the Vietnam War.
His plane was shot down over North Vietnam
in 1966, and he spent seven years in captivity
as a POW.

Commander Phillip N. Butler (Ret. USN)—
Commander Butler was a Navy pilot and is a
combat veteran of the Vietnam War. His
plane was shot down over North Vietnam in
1965, and he spent nearly eight years in cap-
tivity as a POW.

Mr. McCAIN. | read from the letter:

We strongly support your proposed amend-
ments to the Defense Department Authoriza-
tion bill concerning detainee policy, includ-
ing requiring all interrogations of detainees
in DOD custody to conform to the U.S.
Army’s Field Manual on Intelligence Inter-
rogation (FM 34-52), and prohibiting the use
of torture and cruel, inhuman and degrading
treatment by any U.S. government agency.

It is now apparent that the abuse of pris-
oners in Abu Ghraib, Guantanamo and else-
where took place in part because our men
and women in uniform were given ambiguous
instructions, which in some cases authorized
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treatment that went beyond what was al-
lowed by the Army Field Manual. Adminis-
tration officials confused matters further by
declaring that U.S. personnel are not bound
by longstanding prohibitions of cruel treat-
ment when interrogating non-U.S. citizens
on foreign soil. As a result, we suddenly had
one set of rules for interrogating prisoners of
war, and another for ‘‘enemy combatants;”
one set for Guantanamo, and another for
Irag; one set for our military, and another
for the CIA. Our service members were de-
nied clear guidance, and left to take the
blame when things went wrong. They deserve
better than that.

The United States should have one stand-
ard for interrogating enemy prisoners that is
effective, lawful, and humane. Fortunately,
America already has the gold standard in the
Army Field Manual. Had the Manual been
followed across the board, we would have
been spared the pain of the prisoner abuse
scandal. It should be followed consistently
from now on. And when agencies other than
DOD detain and interrogate prisoners, there
should be no legal loopholes permitting cruel
or degrading treatment.

This is signed by GEN Joseph Hoar,
LTG Robert Gard, LTG Claudia Ken-
nedy, MG Melvyn Montano, RADM Don
Guter, RADM John Hutson, BG David
Brahms, BG James Cullen, BG Evelyn
Foote, BG David Irvine, BG Richard
O’Meara, et cetera, and all of these
people, including General Hoar, served
as Commander in Chief United States
Central Command. These are very cred-
ible people. If we had chosen, we could
have gotten many more signatories to
this amendment.

We are Americans. We hold ourselves
to humane standards of treatment no
matter how terribly evil or awful they
may be. To do otherwise undermines
our security, and it also undermines
our greatness as a nation. We are not
simply any other country. We stand for
a lot more than that in the world: a
moral mission, one of freedom and de-
mocracy and human rights at home
and abroad.

We are better than the terrorists, and
we will win because we are better than
they are. The enemy we fight has no
respect for human life or human rights.
They don’t deserve our sympathy. But
this is not about who they are—it is
not about who they are. It is about who
we are. These are values that distin-
guish us from our enemies.

President Bush understands that the
war on terror is ultimately a battle of
ideas, a battle we will win by spreading
and standing firmly for the values of
decency, democracy, and the rule of
law. | stand with him in this commit-
ment. By applying to ourselves the
basic standards we rightly preach to
others, | believe we will only increase
our effectiveness as the world’s ulti-
mate champion of liberty.

| thank Senator WARNER and Senator
GRAHAM and others who have shown an
interest. Senator WARNER has had a se-
ries of hearings for a long period of
time. | believe we can do a great serv-
ice for the military and for the country
if we adopt this simple two-paragraph
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amendment that basically says that
prisoners will be treated according to
the Army Field Manual, which, by the
way, is the tradition of treatment of
prisoners for many wars.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I com-
mend Senator MCCAIN. | have been
privileged to know him ever since | was
Secretary of Navy in the closing years
of the war in Vietnam. | know no mili-
tary family that has served our Nation
with greater distinction than the
McCain family. This is a subject about
which my dear friend has knowledge
that none of us possess. | have absolute
confidence they are doing the right
thing.

The two of us do have some technical
differences of opinion. His amendment
is predicated on the Army Field Man-
ual which he mentioned is being re-
vised. The current Army Field Manual
basically dealt with State-sponsored
conflict. | have every reason to believe
that the follow-on manual, in due
course, presumably in both classified
and unclassified form, will be com-
pleted.

AMENDMENT NO. 1566

There is another approach here. | ask
unanimous consent, if it is agreeable,
to set the McCain amendment aside
temporarily and ask amendment 1566
be brought up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. And in no way do |
wish it to substitute for Senator
McCAIN’s amendment. This is a com-
plicated subject.

Essentially, my amendment simply
says it will be the Secretary of Defense
that will establish uniform standards
and procedures for two separable sub-
jects, detention and interrogation.

While |1 have not had a chance to go
through in detail the Army’s Field
Manual, | am not sure there is the em-
phasis placed on the detention rule in
such a manner as equivalent to the de-
tention and regulation that will be and
is on the interrogation. Those respon-
sible for detention are often quite dif-
ferent than those responsible for inter-
rogation. If there is any mistreatment
in the course of the detention, depend-
ing on the timing between such treat-
ment and the follow-on interrogation,
it seems to me we have a problem.

Therefore, my amendment entrusts
to the Secretary of Defense the task to
put together basically all of the objec-
tives as enunciated by my distin-
guished friend from Arizona.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia, [Mr. WARNER],
proposes an amendment numbered 1566.

Mr. WARNER. | ask unanimous con-
sent the reading of the amendment be
dispensed with.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for uniform standards

and procedures for the interrogation of

persons under the detention of the Depart-
ment of Defense)

At the end of subtitle G of title X, add the
following:

SEC. 1073. UNIFORM STANDARDS AND PROCE-
DURES FOR TREATMENT OF PER-
SONS UNDER DETENTION BY THE
DEPARTMENT OF DEFENSE.

(a) UNIFORM STANDARDS AND PROCEDURES
REQUIRED.—The Secretary of Defense shall
establish uniform standards and procedures
for the detention and interrogation of per-
sons in the custody or under the control of
the Department of Defense.

(b) CONSISTENCY WITH LAW AND TREATY OB-
LIGATIONS.—The standards and procedures
established under subsection (a) shall be con-
sistent with United States law and inter-
national treaty obligations.

(c) APPLICABILITY.—

(1) IN GENERAL.—The standards and proce-
dures established under subsection (a) shall
apply to all detention and interrogation ac-
tivities involving persons in the custody or
under the control of the Department of De-
fense, and to such activities conducted with-
in facilities controlled by the Department of
Defense, regardless of whether such activi-
ties are conducted by Department of Defense
personnel, Department of Defense contractor
personnel, or personnel or contractor per-
sonnel of any other department, agency, or
element of the United States Government.

(2) ExXCePTION.—The standards and proce-
dures established under subsection (a) shall
not apply with respect to any person in the
custody or under the control of the Depart-
ment of Defense pursuant to a criminal law
or immigration law of the United States.

(d) CoNsTRUCTION.—Nothing in this section
shall affect such rights, if any, under the
Constitution of the United States of any per-
son in the custody or under the control of
the Department of Defense.

(e) NOTICE TO CONGRESS OF REVISION.—Not
later than 60 days before issuing any revision
to the standards and procedures established
under subsection (a), the Secretary of De-
fense shall notify, in writing, the congres-
sional defense committees of such revision.

(f) DEADLINE.—The standards and proce-
dures required by subsection (a) shall be es-
tablished not later than 60 days after the
date of the enactment of this Act.

Mr. WARNER. There are considerable
parallels between the two amendments,
with the exception that the subject
should be adjusted to the Secretary of
Defense. He may well designate the
Army Field Manual as his work prod-
uct, but then | would need, under the
amendment, the assurance that equal
emphasis is put on the detention phase
as well as the interrogation phase.

Recent history has shown we must
have uniform standards for detention
and interrogation across the Depart-
ment of Defense. We cannot have dif-
ferent standards for different theaters.

Soldiers, as Senator McCAIN pointed
out, have to be trained and well under-
stand the rules and regulations as they
relate to both detention and interroga-
tion. That is the goal of the McCain
amendment. | wholeheartedly support
it. It is best to entrust the entire sub-
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ject to the Secretary of Defense and
hold him accountable, as opposed to
the designation of the specific docu-
ment which is in the process of being
changed.

AMENDMENT NO. 1557, AS MODIFIED

Mr. President, | ask unanimous con-
sent that the Senate return to consid-
eration of the McCain amendment.

The PRESIDING OFFICER (Mr.
BURR). Without objection, it is so or-
dered.

Mr. WARNER. Mr. President, seeing
our other colleague, Senator GRAHAM, |
yield the floor. But | also see Senator
MCCAIN.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 1566

Mr. McCAIN. Mr. President, | have a
brief comment on the chairman’s
amendment. Leaving it in the hands of
the Secretary of Defense is what
caused the huge amount of problems
we have today.

I have here—in fact, thanks to the te-
nacity of the Senator from South Caro-
lina—finally, after a year and a half, 2
years, the memoranda that were sub-
mitted by the uniformed JAGS when
the rules for the treatment of prisoners
were set up the first time, | say to my
friend from Virginia. They all objected
to it. They were overruled by the Sec-
retary of Defense and the general coun-
sel.

So now, if | understand it, the
amendment of my dear friend from Vir-
ginia is going to return that to the
Secretary of Defense. | urge him to
read these memoranda which we finally
got thanks to, again, the Senator from
South Carolina: treating OEF detain-
ees inconsistently with the Conven-
tions; arguably lowers the bar for the
treatment of U.S. POWs in future con-
flicts, even when nations agree with
the President’s status determination.
Many would view the more extreme in-
terrogation techniques as violative of
international law, other treaties, or
customary international law; perhaps
violative of their own domestic law.
This puts the interrogators and the
chain of command at risk of criminal
accusations abroad, either in foreign
domestic courts or international fora,
to include the ICC.

I remind my colleagues, these are the
memoranda that were sent to comment
on the Secretary of Defense guidelines
for interrogations of prisoners, which
were overruled. And then, a couple
months later, they were rescinded.

So in all due respect, my friend from
Virginia has a degree of confidence in
the Secretary of Defense which, frank-
ly, is not validated by what took place
and many argue is one of the reasons
why we had Abu Ghraib.

So | thank my colleague and yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, if |
could reply to my good friend, you are
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absolutely right. And | know that
chapter as you do and have studied it.
But under the law, the Secretary of De-
fense is still the head of the Depart-
ment, and as such | suppose he can
alter the field manual of the Army and
make it less in the present form and in
the revised form in due course. But |
think it is important we have a clear
chain of authority and accountability.
I look up the chain, and there are the
laws established by the Secretary of
Defense as opposed to those who might
be involved in drawing up the Army
Field Manual. | presume the Secretary
of the Army is at the top of that pyr-
amid.

But that is the reason | put in this
amendment. | say to my good friend
from Arizona, | hope we can sort this
out before final passage and possibly
amend it. | will withdraw mine because
I want you to take the lead in every re-
spect on this important amendment.

If 1 might add, | say to my friend
from Arizona, there is another impor-
tant amendment you needed to get
completed.

Mr. MCcCAIN. Mr. President, |
thought my colleague wanted me to
wait on the additional amendment.

Mr. WARNER. Well, whatever.

Mr. McCAIN. But | will be glad to
proceed. Why don’t we let the Senator
from South Carolina talk, and then
maybe, if it is all right, | will offer the
other amendment.

Mr. WARNER. Fine.

Mr. LEVIN. Mr. President, will the
Senator yield for a question?

Mr. McCAIN. | am glad to yield.

Mr. LEVIN. Mr. President, | have a
unanimous consent request. | ask
unanimous consent that | be added as a
cosponsor to amendment No. 1557,
which is the field manual amendment
to which they have been referring.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, if | could
be recognized just for 1 minute to com-
ment on this amendment, and then I
will yield the floor.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

The Senator from Michigan.

Mr. LEVIN. Mr. President, first of
all, 1 congratulate Senator MCcCAIN. |
do not think there is anybody in this
body who speaks with greater author-
ity on the subject matter he has spo-
ken to in this amendment. | commend
him for the distinction he is making. It
is a critical distinction. In addition to
the fact that the field manual is there
for everybody to see and has historic
meaning, the difference between the
McCain amendment and the one which
was offered by the Senator from Vir-
ginia—another difference—is that the
field manual is a public document. You
can read what is in the field manual.
The Secretary of Defense memoranda
too often have been classified ‘‘unavail-

Is there
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able.”” We have been spending some-
times months and years trying to just
find out what is in those memoranda.

So there is a very important dif-
ference between these two amendments
in a number of regards. | very much be-
lieve that the first amendment, amend-
ment No. 1557, is the way which is most
consistent with our values. It makes it
very clear, in public, what the authori-
ties are and what the standards and
criteria are. The contrast between that
and something amorphous, which gives
the Secretary of Defense a power he al-
ready has anyway, which is to issue
regulations but to do so in secret and
in a classified way, leads to more
vagueness, more uncertainty, more
conflict, more inability of Congress to
perform oversight.

So | commend the Senator from Ari-
zona for this amendment. | believe the
differences between these two amend-
ments are significant.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, | ac-
cept my good friend’s critique, but | do
point out, as the Army Field Manual is
under revision, there will be both a
classified and unclassified portion of
that manual.

Mr. LEVIN. Mr. President, if | could
just comment briefly on that, at least
with the unclassified portion, we have
access to it, unlike the documents that
are issued by the Secretary of Defense
memoranda. They are classified, but
they are also, too often, unavailable to
Congress. They just use one excuse
after another not to make those memo-
randa available to Congress. So there
may be a classified version of the field
manual, but at least Congress has ac-
cess to that unclassified version.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, 1 am
well aware of the efforts of my good
friend from Michigan to get documents
from the Department of Defense and
his modest success and some lack of
success.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER. Mr. President, | yield
to the distinguished Senator from
South Carolina such time as he deems
necessary.

Could the Chair advise us as to the
amount of time remaining under the
hour that | requested?

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 20 min-
utes.

Mr. WARNER. That is the full time?

The PRESIDING OFFICER. The Sen-
ator from Virginia has 13 minutes. The
Senator from Arizona has 3 minutes re-
maining.

Mr. WARNER. Well, we will allocate
the time among the three of us in an
equitable way.

1 yield the floor.
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The PRESIDING OFFICER. The Sen-

ator from South Carolina.
AMENDMENT NO. 1557, AS MODIFIED

Mr. GRAHAM. Mr. President, | rise
in support of Senator McCAIN’s amend-
ment. The point that Senator WARNER
is making, | fully understand. But |
think we are at a crossroads in the war
on terror. Guantanamo Bay has great
potential to make us safer as a nation.
But one of the problems we have expe-
rienced in this war is a problem of
image. It is a new kind of enemy with
a lot of nuances. But one thing we can-
not do as a nation is forget who we are,
what got us here for 200-something
years. We can fight this enemy aggres-
sively, no-holds-barred, go after them,
and not lose who we are.

Senator McCAIN is addressing one of
the problems we have found crop up in
different areas of the world when it
comes to noncitizen foreign terrorists,
and that is how you interrogate and
stay within the boundaries of who you
are as a people and not getting your
own people in trouble by cutting cor-
ners.

So the reason | am supporting his
amendment—and we are not just say-
ing: Secretary of Defense, come up
with a solution here—is because, after
a lot of thought and study, it is clear
to me that the Army Field Manual
gives you everything you need to ag-
gressively interrogate and seek good
intelligence from foreign noncitizen
terrorists held at GTMO and any other
place under DOD control.

Mr. President, | would like to submit
for the Record several memos that
have just been recently declassified.
They were requested on October 7 of
last year by myself, Senator LEVIN, and
Senator McCAIN. The first one is a 27
February 2003 memo from BG Kevin M.
Sandkuhler, U.S. Marine Corps, Staff
Judge Advocate to CMC. The next one
is from MG Thomas J. Romig, U.S.
Army, the Judge Advocate General,
dated 3 March 2003. The next is from
MG Jack L. Rives, Deputy Judge Advo-
cate General of the U.S. Air Force,
dated 6 February 2003. The next is from
RADM Michael F. Lohr, Judge Advo-
cate General, U.S. Navy, dated 6 Feb-
ruary 2003. The next is Rear Admiral
Lohr, dated 13 March 2002. And the
final memo is from Major General
Rives, Deputy Judge Advocate General,
U.S. Air Force, dated 5 February 2003. |
ask unanimous consent those memo-
randums be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE NAVY,
HEADQUARTERS U.S. MARINE CORPS,
Washington, DC, February 27, 2003.
Memorandum for General Counsel of the Air
Force
Subject: Working Group Recommendations
on Detainee Interrogations

1. In addition to comments we submitted 5
February, we concur with the recommenda-
tions submitted by the Navy (TJAG RADM
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Lohr), the Air Force (TJAG MGen Rives),
and the Joint Staff Legal Counsel’s Office.
Their recommendations dealt with policy
considerations, contention with the OLC
opinion, and foreign interpretations of GC IV
(Civilians) and customary international law,
respectively.

2. The common thread among our rec-
ommendations is concern for servicemem-
bers. OLC does not represent the services;
thus, understandably, concern for service-
members is not reflected in their opinion.
Notably, their opinion is silent on the UCMJ
and foreign views of international law.

3. We nonetheless recommend that the
Working Group product accurately portray
the services’ concerns that the authorization
of aggressive counter-resistance techniques
by servicemembers will adversely impact the
following:

a. Treatment of U.S. Servicemembers by
Captors and compliance with International
Law.

b. Criminal and Civil Liability of DOD
Military and Civilian Personnel in Domestic,
Foreign, and International Forums.

c. U.S. and International Public Support
and Respect of U.S. Armed Forces.

d. Pride, Discipline, and Self-Respect with-
in the U.S. Armed Forces.

e. Human Intelligence Exploitation and
Surrender of Foreign Enemy Forces, and Co-
operation and Support of Friendly Nations.

KEVIN M. SANDKUHLER,
Brigadier General, USMC, Staff Judge
Advocate to CMC.

[SECRET/NOFORN] DECLASSIFIED

Comments on Draft Working Group Report
on Detainee Interrogations

1. Change p. 54, fifth paragraph, to read as
follows (new language italic):

([S/NF1U) Choice of interrogation tech-
niques involves a risk benefit analysis in
each case, bounded by the limits of DOD pol-
icy and law. When assessing whether to use
exceptional interrogation techniques, con-
sideration should be given to the possible ad-
verse effects on U.S. Armed Forces culture
and self-image which suffered during the Viet-
nam conflict and at other times due to perceived
law of war violations. DOD policy indoctrinated
in the DOD Law of War Program in 1979 and
subsequent service regulations, greatly restored
the culture and self-image of U.S. Armed Forces
by establishing high benchmarks of compliance
with the principles and spirit of the law of war
and humane treatment of all persons in U.S.
Armed Forces custody. In addition, consider-
ation should be given to whether implemen-
tation of such techniques is likely to result
in adverse impacts for DOD personnel who
are captured or detained [become POWs,] in-
cluding possible perceptions by other nations
that the United States is lowering standards
related to the treatment of prisoners and
other detainees, generally.

2. Add to p. 68, a paragraph after the sev-
enth paragraph that reads:

(U) Comprehensive protection is lacking for
DOD personnel who may be tried by other na-
tions and/or international bodies for violations
of international law, such as violations of the
Geneva or Hague Conventions, the Additional
Protocols, the Torture Convention, the Rome
Statute of the ICC, or the Customary Inter-
national Law of Human Rights. This risk has
the potential to impact future operations and
overseas travel of such personnel, both on and
off duty.

CONGRESSIONAL RECORD—SENATE

DEPARTMENT OF THE ARMY, OFFICE
OF THE JUDGE ADVOCATE GEN-
ERAL,
Washington, DC, March 3, 2003.
MEMORANDUM FOR GENERAL COUNSEL OF THE
DEPARTMENT OF THE AIR FORCE

Subject: Draft Report and Recommendations
of the Working Group to Access the
Legal, Policy and Operational Issues Re-
lated to Interrogation of Detainees Held
by the U.S. Armed Forces in the War on
Terrorism (U)

1. (U) The purpose of this memorandum is
to advise the Department of Defense (DOD)
General Counsel of a number of serious con-
cerns regarding the draft Report and Rec-
ommendations of the Working Group to Ac-
cess the Legal, Policy and Operational Issues
Related to Interrogation of Detainees Held
by the U.S. Armed Forces in the War on Ter-
rorism (Final Report). These concerns center
around the potential Department of Defense
(DOD) sanctioning of detainee interrogation
techniques that may appear to violate inter-
national law, domestic law, or both.

2. (U) The Office of Legal Counsel (OLC),
Department of Justice (DOJ), provided DOD
with its analysis of international and domes-
tic law as it relates to the interrogation of
detainees held by the United States Govern-
ment. This analysis was incorporated into
the subject draft Report and forms, almost
exclusively, the legal framework for the Re-
port’s Conclusions, Recommendations, and
PowerPoint spreadsheet analysis of the in-
terrogation techniques in issue. I am con-
cerned with several pivotal aspects of the
OLC opinion.

3. (U) While the OLC analysis speaks to a
number of defenses that could be raised on
behalf of those who engage in interrogation
techniques later perceived to be illegal, the
“bottom line”’ defense proffered by OLC is an
exceptionally broad concept of ‘“‘necessity.”
This defense is based upon the premise that
any existing federal statutory provision or
international obligation is unconstitutional
per se, where it otherwise prohibits conduct
viewed by the President, acting in his capac-
ity as Commander-in-Chief, as essential to
his capacity to wage war. | question whether
this theory would ultimately prevail in ei-
ther the U.S. courts or in any international
forum. If such a defense is not available, sol-
diers ordered to use otherwise illegal tech-
niques run a substantial risk of criminal
prosecution or personal liability arising
from a civil lawsuit.

4. (U) The OLC opinion states further that
customary international law cannot bind the
U.S. Executive Branch as it is not part of the
federal law. As such, any presidential deci-
sion made in the context of the ongoing war
on terrorism constitutes a “‘controlling” Ex-
ecutive act; one that immediately and auto-
matically displaces any contrary provision
of customary international law. This view
runs contrary to the historic position taken
by the United States Government concerning
such laws and, in our opinion, could ad-
versely impact DOD interests worldwide. On
the one hand, such a policy will open us to
international criticism that the ““U.S. is a
law unto itself.”” On the other, implementa-
tion of questionable techniques will very
likely establish a new baseline for acceptable
practice in this area, putting our service per-
sonnel at far greater risk and vitiating many
of the POW/detainee safeguards the U.S. has
worked hard to establish over the past five
decades.

5. (U) I recommend that the aggressive
counter-resistance interrogation techniques
under consideration be vetted with the Army
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intelligence community before a final deci-
sion on their use is made. Some of these
techniques do not comport with Army doc-
trine as set forth in Field Manual (FM) 34-52
Intelligence Interrogation, and may be of
questionable practical value in obtaining re-
liable information from those being interro-
gated.
THOMAS J. ROMIG,
Major General, U.S. Army,
The Judge Advocate General.
DEPARTMENT OF THE AIR FORCE, OF-
FICE OF THE JUDGE ADVOCATE
GENERAL,
Washington, DC, February 6, 2003.
MEMORANDUM FOR SAF/GC

From: AF/JA

Subject: Comments on Draft Report and Rec-
ommendations of the Working Group to
Assess the Legal, Policy and Operational
Issues Relating to Interrogation of De-
tainees Held by the U.S. Armed Forces in
the War on Terrorism (U)

1. (U) Please note that while | accept that
the Department of Justice, Office of Legal
Counsel (DoJ/OLC), speaks for the Executive
Branch and that its legal opinions in this
matter are to be followed, | continue to
maintain that DoJ/OLC’s opinions on several
of the Working Group’s issues are conten-
tious. Others may disagree with various por-
tions of the DoJ/OLC analysis. | believe we
should recognize this fact and therefore urge
that certain factors should be prominently
provided to the DoD/GC before he makes a
final recommendation to the Secretary of
Defense. | recommend the following specific
modifications to the draft report dated 4
February 2003:

a. Page 2, add the following sentence to the
end of paragraph 2:

It should be noted that several of the legal
opinions expressed herein are likely to be
viewed as contentious outside the Executive
Branch, both domestically and internation-
ally.

b. Page 54, change fourth full paragraph to
read as follows:

(U) Choice of interrogation techniques in-
volves a risk benefit analysis in each case,
bounded by the limits of DOD policy and law.
When assessing whether to use exceptional
interrogation techniques, consideration
should be given to the possible adverse ef-
fects on U.S. Armed Forces culture and self-
image, which suffered during the Vietnam con-
flict and at other times due to perceived law of
armed conflict violations. DoD policy,
indoctrined in the DoD Law of War Program in
1979 and subsequent service regulations, greatly
restored the culture and self-image of U.S.
Armed Forces by establishing high benchmarks
of compliance with the principles and spirit of
the law of war, and humane treatment of all
persons in U.S. Armed Forces custody. U.S.
Armed Forces are continuously trained to take
the legal and moral ‘*high-road” in the conduct
of our military operations regardless of how oth-
ers may operate. While the detainees’ status as
unlawful belligerents may not entitle them to
protections of the Geneva Conventions, that is a
legal distinction that may be lost on the mem-
bers of the armed forces. Approving exceptional
interrogation techniques may be seen as giving
official approval and legal sanction to the appli-
cation of interrogation techniques that U.S.
Armed Forces have heretofore been trained are
unlawful. In addition, consideration should
be given to whether implementation of such
techniques is likely to result in adverse im-
pacts for DoD personnel who become POWs,
including possible perceptions by other na-
tions that the United States is lowering
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standards related to the treatment of pris-
oners, generally.

Alternatively, change the last paragraph
on page 68, to read as follows:

(U) The cultural and self-image of the U.S.
Armed Forces suffered during the Vietnam con-
flict and at other times due to perceived law of
armed conflict violations. DoD policy, indoctri-
nated in the DoD Law of War Program in 1979
and subsequent service regulations, greatly re-
stored the culture and self-image of U.S. Armed
Forces. U.S. Armed Forces are continuously
trained to take the legal and moral ‘‘high-road”
in the conduct of our military operations re-
gardless of how others may operate. While the
detainees’ status as unlawful belligerents may
not entitle them to protections of the Geneva
Conventions, that is a legal distinction that may
be lost on the members of the armed forces. Ap-
proving exceptional interrogation techniques
may be seen as giving official approval and
legal sanction to the application of interroga-
tion techniques that U.S. Armed Forces have
heretofore been trained are unlawful. General
use of exceptional techniques (generally,
having substantially greater risk than those
currently, routinely used by U.S. Armed
Forces interrogators), even though lawful,
may create uncertainty among interrogators
regarding the appropriate limits of interro-
gations, and may adversely affect the cul-
tural self-image of the U.S. armed forces.

c. Page 68, add the following new para-
graphs after the sixth full paragraph:

(U) Several of the exceptional techniques,
on their face, amount to violations of domes-
tic criminal law and the UCMJ (e.g., as-
sault). Applying exceptional techniques
places interrogators and the chain of com-
mand at risk of criminal accusations domes-
tically. Although one or more of the afore-
mentioned defenses to these accusations may
apply, it is impossible to be certain that any
of these defenses will be successful as the ju-
diciary may interpret the applicable law dif-
ferently from the interpretation provided
herein.

(U) Other nations are likely to view the ex-
ceptional interrogation techniques as viola-
tive of international law and perhaps viola-
tive of their own domestic law. This places
interrogators and the chain of command at
risk of criminal accusations abroad, either
in foreign domestic courts or in inter-
national fora, to include the ICC.

d. Page 68, add the following new para-
graphs after the eighth full paragraph:

(U) Employment of exceptional interroga-
tion techniques may have a negative effect
on the treatment of U.S. POWSs. Other na-
tions may disagree with the President’s sta-
tus determination regarding Operation EN-
DURING FREEDOM (OEF) detainees, con-
cluding that the detainees are POWs entitled
to all of the protections of the Geneva Con-
ventions. Treating OEF detainees inconsist-
ently with the Conventions arguably “‘lowers
the bar” for the treatment of U.S. POWs in
future conflicts. Even where nations agree
with the President’s status determination,
many may view the exceptional techniques
as violative of other law.

2. (U) Should any information concerning
the exceptional techniques become public, it
is likely to be exaggerated/distorted in both
the U.S. and international media. This could
have a negative impact on international, and
perhaps even domestic, support for the war
on terrorism. It could likewise have a nega-
tive impact on public perception of the U.S.
military in general.

JACK L. RIVES,
Major General, USAF,
Deputy Judge Advocate General.
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DEPARTMENT OF THE NAVY, OFFICE
OF THE JUDGE ADVOCATE GEN-
ERAL,
Washington, DC, February 6, 2003.
Subj: Working Group recommendations re-
lating to interrogation of detainees.

1. Earlier today | provided to you a number
of suggested changes, additions, and dele-
tions to the subject document.

2. 1 would like to further recommend that
the document make very clear to decision-
makers that its legal conclusions are limited
to arguably unique circumstances of this
group of detainees, i.e., unlawful combatants
held “‘outside’” the United States. Because of
these unique circumstances, the U.S. Tor-
ture Statute, the Constitution, the Geneva
Conventions and customary international
law do not apply, thereby affording policy
latitude that likely does not exist in almost
any other circumstance. (The UCMJ, how-
ever, does apply to U.S. personnel con-
ducting the interrogations.)

3. Given this unique set of circumstances,
I believe policy considerations continue to
loom very large. Should service personnel be
conducting the interrogations? How will this
affect their treatment when incarcerated
abroad and our ability to call others to ac-
count for their treatment? More broadly,
while we may have found a unique situation
in GTMO where the protections of the Gene-
va Conventions, U.S. statutes, and even the
Constitution do not apply, will the American
people find we have missed the forest for the
trees by condoning practices that, while
technically legal, are inconsistent with our
most fundamental values? How would such
perceptions affect our ability to prosecute
the Global War on Terrorism?

4. | accept the premise that this group of
detainees is different, and that Ilawyers
should identify legal distinctions where they
exist. It must be conceded, however, that we
are preparing to treat these detainees very
differently than we treat any other group,
and differently than we permit our own peo-
ple to be treated either at home or abroad.
At a minimum, | recommend that decision-
makers be made fully aware of the very nar-
row set of circumstances—factually and le-
gally—upon which the policy rests. More-
over, | recommend that we consider asking
decision-makers directly: is this the “‘right
thing” for U.S. military personnel?

MICHAEL F. LOHR,
Rear Admiral, JAGC, U.S. Navy,
Judge Advocaate General.
DEPARTMENT OF THE NAVY, OFFICE
OF THE JUDGE ADVOCATE GEN-
ERAL,
Washington, DC, March 13, 2002.
MEMORANDUM FOR THE AIR FORCE GENERAL
COUNSEL

Subject: Comments on the 6 March 2003 De-
tainee Interrogation Working Group Re-
port

1. My comments on subject report are pro-
vided below. These comments incorporate
and augment those submitted by my action
officer earlier this week. New comments are
highlighted within the previously submitted
text.

1. (U) Page 2, second paragraph: Add new
penultimate sentence to read, ‘“‘In addition
this paper incorporates significant portions
of work product provided by the Office of
Legal Counsel, United States Department of
Justice.” In the last sentence change “‘by a
Department . . .” to ‘“by the Department
. . .” Finally, add new footnote to reference
the OLC opinion to read ‘“Memorandum
dated March xx, 2003., Re: XXXXXXXXXX.
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Rationale: this WG paper contains large
segments of DOJ work product, rather than
being ‘“‘informed” by DOJ. We believe the
OLC opinion should be incorporated by ref-
erence into the WG report.

2. (U) Page 24, second paragraph, last sen-
tence: delete.

Rationale: this sentence is not true. There
are domestic limits on the President’s power
to interrogate prisoners. One of them is
Congress’s advice and consent to the US rati-
fication to the Geneva Conventions that
limit the interrogation of POWs. The will-
ingness of the Executive, and of the Legisla-
tive Branch, to enforce those restrictions is
a different matter.

3. (U) Page 24, footnote 20: delete or rewrite
to read, “This is the stated view of the De-
partment of Justice.”

Rationale: Mr. Yoo clearly stated that he
believes the viability of these defenses is
greatly enhanced by advance Presidential di-
rection in the matter. He specifically rec-
ommended obtaining such direction in writ-
ing.

4. (U) Page 26, first full paragraph, first
sentence: delete.

Rationale: this statement is too broad. The
similar language used at the end of the fol-
lowing paragraph is more accurate.

5. (U) Page 29, second paragraph, fifth sen-
tence: Rewrite sentence to read, ““A leading
scholarly commentator . . .”” and later in the
sentence change “‘. . . section 2340 would be
justified under . . .” to ‘... section 2340
should be justified under . . .”

Rationale: There is only one article writ-
ten by one person cited. Also the quoted lan-
guage from the commentator indicates his
view that torture should be permissible, not
a statement that international law allows
such.

6. (U) Page 29, second paragraph, last sen-
tence: delete.

Rationale: this conclusion is far too broad
but the general principle can be inferred
from the discussion.

7. (U) Page 31, para d, third sentence and
penultimate sentences: delete.

Rationale: This analogy is inapt. There is
nothing in law enforcement that would au-
thorize the use of torture or excessive force
against persons for intelligence gathering.

8. (U) Page 41, second paragraph, penul-
timate sentence: delete.

Rationale: it is not clear what the meaning
of the sentence is.

9. (U) Page 59, second paragraph: it is un-
clear if SECDEF must approve exceptional
techniques on a case-by-case basis, or just
approve their use generally.

10. (V) Page 63, footnote 86. The text of this
footnote does not correspond to its citation
in the paper. It appears that the current text
of footnote 86 belongs as part of the discus-
sion of API in the paragraph above, or as
part of the text of footnotes 83 or 84. Foot-
note 86 should detail the rationale for the
Justice Department determination that
GCIV does not apply.

11. (U) Page 67, technique 26: Add last sen-
tence to read, ‘““Members of the armed forces
will not threaten the detainee with the pos-
sible results of the transfer, but will instead
limit the threat to the fact of transfer to
allow the detainee to form their own conclu-
sions about such a move.”’

Rationale: threatening the detainee with
death or injury (by the transfer) may be con-
sidered torture under international law.

12. (U) Page 72, second paragraph: in the
last sentence replace ‘‘protections of the Ge-
neva Conventions” with ‘‘protections of the
third Geneva Convention.”
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Rationale: clarity

13. (U) Page 72, second paragraph: add new
last sentence to read: ‘““Under international
law, the protections of the fourth Geneva
Convention may apply to the detainees.”

Rationale: this view is shared by Chair-
man’s Legal and all the services.

14. (U) Page 72, third paragraph: at the be-
ginning add, “‘In those cases where the Presi-
dent has made a controlling executive deci-
sion or action . . .”

Rationale: this is the standard by which
the President may ‘‘override” CIL.

15. (U) Page 73, sixth paragraph: Add new
last sentence to read, ‘‘Presidential written
directive to engage in these techniques will
enhance the successful assertion of the po-
tential defenses discussed in this paper.”

Rationaie: much of the analysis in this
paper is premised on the authority of the
President as delegated/directed, in writing,
to SECDEF and beyond. This point needs to
be made prominently.

16. (U) Matrix Annex, Technique 33: delete.

Rationale: It is not clear what the intent
of this technique is. If it loses its effective-
ness after the first or second use, it appears
to be little more than a gratuitous assault.
Other methods are equally useful in getting/
maintaining the attention of the detainee. It
also has the potential to be applied dif-
ferently by different individuals.

17. (U) Page 75, first paragraph, in the dis-
cussion re technique 36: Rewrite 3rd to last
and penultimate sentences to read, ‘““The
working group believes use of technique 36
would constitute torture under international
and U.S. law and, accordingly, should not be
utilized. In the event SECDEF decides to au-
thorize this technique, the working group be-
lieves armed forces personnel should not par-
ticipate as interrogators as they are subject
to UCMJ jurisdiction at all times.”

This is a correct statement of the positions
of the services party to the working group,
who all believe this technique constitutes
torture under both domestic and inter-
national law.

18. Thank you for the opportunity to com-
ment. My action officer in this matter is
CDR Steve Gallotta.

MICHAEL F. LOHR,
Rear Admiral, JAGC, U.S. Navy,
Judge Advocate General.
DEPARTMENT OF THE AIR FORCE, OF-
FICE OF THE JUDGE ADVOCATE
GENERAL,
Washington, DC, February 5, 2003.
MEMORANDUM FOR SAF/GC

From: AF/JA

Subject: Final Report and Recommendations
of the Working Group to Assess the
Legal, Policy and Operational Issues Re-
lating to Interrogation of Detainees Held
by the U.S. Armed Forces in the War on
Terrorism (U)

1. (U) In drafting the subject report and
recommendations, the legal opinions of the
Department of Justice, Office of Legal Coun-
sel (DoJ/OLC), were relied on almost exclu-
sively. Although the opinions of DoJ/OLC are
to be given a great deal of weight within the
Executive Branch, their positions on several
of the Working Group’s issues are conten-
tious. As our discussion demonstrate, others
within and outside the Executive Branch are
likely to disagree. The report and rec-
ommendations caveat that it only applies to
‘“‘strategic interrogations’ of ‘““unlawful com-
batants” at locations outside the United
States. Although worded to permit max-
imum flexibility and legal interpretation, |
believe other factors need to be provided to
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the DoD/GC before he makes a final rec-
ommendation to the Secretary of Defense.

2. (V) Several of the more extreme interro-
gation techniques, on their face, amount to
violations of domestic criminal law and the
UCMJ (e.g., assault). Applying the more ex-
treme techniques during the interrogation of
detainees places the interrogators and the
chain of command at risk of criminal accu-
sations domestically. Although a wide range
of defenses to these accusations theoreti-
cally apply, it is impossible to be certain
that any defense will be successful at trial;
our domestic courts may well disagree with
DoJ/OLC’s interpretation of the law. Fur-
ther, while the current administration is not
likely to pursue prosecution, it is impossible
to predict how future administrations will
view the use of such techniques.

3. (U) Additionally, other nations are un-
likely to agree with DoJ/OLC’s interpreta-
tion of the law in some instances. Other na-
tions may disagree with the President’s sta-
tus determination regarding the Operation
ENDURING FREEDOM (OEF) detainees;
they may conclude that the detainees are
POWs entitled to all of the protections of the
Geneva Conventions. Treating OEF detainees
inconsistently with the Conventions argu-
ably ““lowers the bar’ for the treatment of
U.S. POWs in future conflicts. Even where
nations agree with the President’s status de-
termination, many would view the more ex-
treme interrogation techniques as violative
of other international law (other treaties or
customary international law) and perhaps
violative of their own domestic law. This
puts the interrogators and the chain of com-
mand at risk of criminal accusations abroad,
either in foreign domestic courts or in inter-
national fora, to include the ICC.

4. (U) Should any information regarding
the use of the more extreme interrogation
techniques become public, it is likely to be
exaggerated/distorted in both the U.S. and
international media. This could have a nega-
tive impact on international, and perhaps
even domestic, support for the war on ter-
rorism. Moreover, it could have a negative
impact on public perception of the U.S. mili-
tary in general.

5. (U) Finally, the use of the more extreme
interrogation techniques simply is not how
the U.S. armed forces have operated in re-
cent history. We have taken the legal and
moral ‘“‘high-road” in the conduct of our
military operations regardless of how others
may operate. Our forces are trained in this
legal and moral mindset beginning the day
they enter active duty. It should be noted
that law of armed conflict and code of con-
duct training have been mandated by Con-
gress and emphasized since the Viet Nam
conflict when our POWs were subjected to
torture by their captors. We need to consider
the overall impact of approving extreme in-
terrogation techniques as giving official ap-
proval and legal sanction to the application
of interrogation techniques that U.S. forces
have consistently been trained are unlawful.

JACK L. RIVES,
Major General, USAF,
Deputy Judge Advocate General.

Mr. GRAHAM. Now, over time, we
are going to learn more about what
these memos tell us, but basically
these memos are telling us that the
proposed interrogation  techniques
dealing with the war on terror, sug-
gested by the Department of Justice,
sent over to Department of Defense,
were such a deviation from the normal
way of doing business that it would get
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our own people in trouble. It was such
a deviation from the normal way of
doing business that we would lose the
moral high ground in fighting the war
on terror.

General Rives sums up:

Finally, the use of the more extreme inter-
rogation techniques simply is not how the
U.S. armed forces have operated in recent
history. We have taken the legal and moral
“high-road” in the conduct of our military
operations regardless of how others may op-
erate. Our forces are trained in this legal and
moral mindset beginning the day they enter
active duty. It should be noted that [the] law
of armed conflict and code of conduct train-
ing have been mandated by Congress and em-
phasized since the Viet Nam conflict when
our POWs were subjected to torture by their
captors. We need to consider the overall im-
pact of approving extreme interrogation
techniques as giving official approval and
legal sanction to the application of interro-
gation techniques that U.S. forces have con-
sistently been trained are unlawful.

He talks about a slippery slope that
we are about to embark on that will re-
sult in some of our own people being
subject to being court-martialed be-
cause the Uniform Code of Military
Justice has many provisions dictating
how you will treat someone who is in
your custody as a detainee. And they
were trying to tell the Department of
Justice and the Department of Defense
civilian lawyers: Do not go down this
road. You are going to bite off more
problems than it is worth.

Admiral Lohr says that some of the
techniques would violate the torture
statute. | will read in more detail later
what these memos are telling us the
rules of the road are. But these are not
from the ACLU. These are not from
people who are soft on terrorism, who
want to coddle foreign terrorists. These
are all professional military lawyers
who have dedicated their lives, with 20-
plus year careers, to serving the men
and women in uniform and protecting
their Nation. They were giving a warn-
ing shot across the bow of the policy-
makers that there are certain corners
you cannot afford to cut because you
will wind up meeting yourself.

What Senator McCAIN is trying to do
is build upon their advice by putting in
place an interrogation technique that
this country can be proud of, that we
all will understand, and that can be im-
plemented to make us safer without
having a black eye throughout the
world.

| asked the question—when | went to
GTMO with the chairman about a week
or 2 ago—to all the interrogators there:
Is there anything lacking in the Army
Field Manual that would inhibit your
ability to get good intelligence? And
they said no. | asked: Could you live
with the Army Field Manual as your
guide and do your job? They said yes.

The reason the Army Field Manual is
a good source is because it has been
part of who we are for years. People are
trained on it. What was happening is,
the Department of Justice, understand-
ably, after September 11, wanted to
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come up with the most aggressive tech-
niques possible to deal with foreign ter-
rorists. But the JAGS are telling us
you cannot look at this one event in
isolation. You have to understand what
we have been standing for for 60 years
and what the law actually says. The
DOJ’s interpretation of the torture
statute from a lawyer’s point of view
was absurd. And the JAGS were telling
the policymakers: If you go down this
road, you are going to get your own
people in trouble. You are on a slippery
slope. You are going to lose the moral
high ground. This was 2003. And they
were absolutely right.

To Secretary Rumsfeld’s credit, when
he heard about the working group hav-
ing problems with the DOJ’s suggested
interpretations of ‘“‘interrogation,” he
reconvened and the techniques
changed. But as Senator MCCAIN has
said very well, we need to bring cer-
tainty to this process of interrogating
foreign terrorists to make sure we can
get good, reliable information. We can
do it in a way that people understand,
our troops will not get in trouble, and
we can show the world we are truly a
rule-of-law nation.

There is nothing inconsistent with
interrogating people to get good infor-
mation to protect our country and
using the Army Field Manual. What
has got us in trouble is when we try to
make it up as we go, when we forget
who we are, when we will not listen to
people who have worn the uniform, who
are in uniform, telling us: Do not go
down this road, our people are trained
to do it one way, you are confusing the
heck out of them.

What have we learned in the last 2
years? If you know what the rules are
about interrogating anybody, come tell
me because | can’t figure it out. | have
spent 20 years as an Air Force lawyer
myself. There is much confusion, and
confusion in war is dangerous. Anyone
who misunderstands what we are doing
here in terms of our view of terrorists
is playing politics. No one supporting
this amendment wants a foreign non-
citizen terrorist not to be aggressively
detained, prosecuted, if appropriate,
and interrogated to make our country
safer. We can prosecute, we can detain,
and we can interrogate aggressively,
but we have to have rules that our peo-
ple can understand and don’t deviate
from who we are as a Nation. That is
why | am supporting this amendment.

Everyone who works at GTMO deal-
ing with the 500 foreign noncitizen ter-
rorist suspects, enemy combatants, has
told me, because | asked the question,
if you use the Army Field Manual, we
have everything within that manual we
need to do the job right. If you use the
Army Field Manual, we will be back in
a good place with the law. We will be
back in a place where our people can
understand what is going on. We will
again capture the moral high ground
which is the ultimate way to win this
war.
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There is no downside to this. The up-
side is huge. We are able to get good in-
formation, not get our people in trou-
ble, and have a better image in the
world. That is why | am supporting
this amendment.

I have included these memos for the
record. It would serve every Senator
well to spend 5 or 10 minutes reading
through them because these people
were telling us in 2003, if you go down
this road, the road we chose initially,
you are going to get everybody in-
volved in trouble. That is exactly what
happened.

I yield the floor.

AMENDMENT NO. 1556, AS MODIFIED

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I have
amendment No. 1556 at the desk. | ask
unanimous consent for its modifica-
tion.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

Mr. McCAIN. Mr. President, is it the
desire that | call up 1556 at this time?

Mr. WARNER. Yes, Mr. President, |
suggest that we have amended the
present one which is referred to as the
Army Field Manual, and | am a cospon-
sor on that. Now there is a second
amendment. | submitted to the Sen-
ator a suggestion, | believe that is—

Mr. McCAIN. It is modified.

Mr. WARNER. Let’s bring that up
now and have that pending.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent that the amend-
ment No. 1556 be considered at this
time.

The PRESIDING OFFICER.
objection?

Mr. SESSIONS. Reserving the right
to object, 1 know the discussion has
been going on about the field manual
issue. Is the Senator now going to that
amendment or are we leaving that
amendment? | would like to at least
make a few remarks about that sub-
ject.

Mr. WARNER. Mr. President, the
field manual amendment has been laid
aside for the moment. This goes to a
second amendment which is—

Mr. SESSIONS. Was there a unani-
mous consent request made for that?

The PRESIDING OFFICER. The
Chair heard a unanimous consent re-
quest to move to a new amendment.

Mr. WARNER. That is correct.

The PRESIDING OFFICER. And the
Chair asked if there was objection. Did
the Senator from Alabama object?

Mr. SESSIONS. | object at this point
because | don’t understand what we are
doing. | want to be able to speak on the
amendment dealing with the field man-
ual.

Mr. WARNER. | believe the Senator
has just come on the floor. We have
been on this now for about 45 minutes
covering the parameter of the issues
that would be brought up. I respect his

Is there

17239

desire to speak. We will try to accom-
modate you at any point. | would urge
that we allow the Senator from Ari-
zona to perfect this amendment and
then in due course he will speak to it.
I will speak to it, and we will lay it
aside. And we will find the time for the
distinguished Senator from Alabama to
speak.

Mr. SESSIONS. Well, everybody has
spoken for it. Nobody has spoken
against it.

Mr. McCAIN. Could I ask, maybe we
could take a maximum of 5 minutes, 3
or 4 minutes on this amendment, for
which 1 had unanimous consent, and
then go back to allow the Senator from
Alabama to speak.

Mr. WARNER. That is correct.

Mr. SESSIONS. That would be fine. If
I could have 10 minutes, if | could share
a few thoughts on the previous amend-
ment in the next 10 minutes, | would be
happy. L i

Mr. WARNER. We definitely will
make that happen. But | want to in-
quire of the Senator from South Caro-
lina, you also have a third amendment.
I am not sure of the status. You have it
at the desk. You have spoken to it.

Mr. GRAHAM. | would like at this
time to submit it to the desk if | may.

Mr. McCAIN. | ask unanimous con-
sent that | be allowed to propose this
amendment, the Senator from Alabama
be allowed to speak for 10 minutes, the
amendment be set aside, and the Sen-
ator from South Carolina be allowed to
propose his amendment.

Mr. WARNER. Mr. President, | think
that is a very orderly manner in which
to accommodate. Then the Senator
from Alabama—Ilet’'s get the time re-
maining and | will yield some of my
time to the Senator from Alabama.

The PRESIDING OFFICER. The mo-
tion on the floor right now is to call
up, as | understand it, amendment No.
1556 by the Senator from Arizona as
modified.

Mr. MCCAIN. As modified.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Ms. STABENOW. Reserving the right
to object, | don’t intend to object, | un-
derstand we are working out some
amendments. | also have an amend-
ment | would like to offer. | wanted to
raise, as the agreement is being put to-
gether, that | have the opportunity to
do that.

Mr. WARNER. Mr. President, | will
assure you, working with the distin-
guished Senator from Michigan, we
will arrange—he has time immediately
following the 1 hour being divided be-
tween three Senators and now a fourth.
I want to make sure we have the time
remaining to satisfy the needs of the
Senator from Alabama. We now are
proceeding on the second McCain
amendment.

The PRESIDING OFFICER. Is there
objection to reporting amendment No.
1556 by the Senator from Arizona?
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Mr. McCAIN. As modified.

The PRESIDING OFFICER. As modi-
fied. Without objection, it is so or-
dered. The clerk will report the amend-
ment.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 1556, as
modified.

The amendment is as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1073. PROHIBITION ON CRUEL, INHUMAN,
OR DEGRADING TREATMENT OR
PUNISHMENT OF PERSONS UNDER
CUSTODY OR CONTROL OF THE
UNITED STATES GOVERNMENT.

(@) IN GENERAL.—No individual in the cus-
tody or under the physical control of the
United States Government, regardless of na-
tionality or physical location, shall be sub-
ject to cruel, inhuman, or degrading treat-
ment or punishment.

(b) PRESIDENTIAL WAIVER.—(1) The Presi-
dent may waive the prohibition in subsection
(a), on a case-by-case basis, if the Presi-
dent—

(A) determines that the waiver is required
for a military or national security necessity;
and

(B) submits the appropriate committees of
Congress timely notice of the exercise of the
waiver.

(2) The authority of the President under
paragraph (1) may not be delegated.

(c) ConsTRUCTION.—Nothing in this section
shall not be construed to impose any geo-
graphical limitation on the applicability of
the prohibition against cruel, inhuman, or
degrading treatment or punishment under
this section.

(d) LIMITATION ON SUPERSEDURE.—The pro-
visions of this section shall not be super-
seded, except by a provision of law enacted
after the date of the enactment of this Act
which specifically repeals, modifies, or su-
persedes the provisions of this section.

(e) DEFINITIONS.—In this section:

(1) The term ‘“‘appropriate committees of
Congress’”” means—

(A) the Committees on Armed Services and
Appropriations and the Select Committee on
Intelligence of the Senate; and

(B) the Committees on Armed Services and
Appropriations and the Permanent Select
Committee on Intelligence of the House of
Representatives.

(2) The term “‘cruel, inhuman, or degrading
treatment or punishment’” means the cruel,
unusual, and inhumane treatment or punish-
ment prohibited by the Fifth, Eighth, and
Fourteenth Amendments to the Constitution
of the United States, as defined in the United
States Reservations, Declarations and Un-
derstandings to the United Nations Conven-
tion Against Torture and Other Forms of
Cruel, Inhuman or Degrading Treatment or
Punishment done at New York, December 10,
1984.

Mr. WARNER. Mr. President, we
would like to have the Senator from
Arizona take such time as he desires to
explain this. | wish to be added as a co-
sponsor to this amendment. Then we
will yield the floor to the Senator from
Alabama to speak for up to 10 minutes
on the subjects of these three amend-
ments. Then the balance of the time
will be accorded to the Senator from
South Carolina to bring forth his
amendment.
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The PRESIDING OFFICER. The
Chair will notify the Senators that the
Chair is still working under the origi-
nal previous order of an hour equally
divided, 20 minutes to the Senator from
South Carolina, 20 minutes to the Sen-
ator from Virginia, and 20 minutes to
the Senator from Arizona.

Mr. WARNER. That is correct. Would
the Chair advise of the three Senators
in the original order, what is the time
remaining for each.

The PRESIDING OFFICER. The Sen-
ator from Arizona has 2 minutes re-
maining. The Senator from Virginia
has 9 minutes remaining.

Mr. WARNER. | can’t hear the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia has 9 minutes re-
maining. The Senator from South
Carolina has 2 minutes—10 minutes re-
maining.

Mr. WARNER. | yield from my 9 min-
utes such time as the Senator from Ar-
izona may need.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, with all
due respect to the chairman, | don’t
think that is going to quite work be-
cause the Senator from Alabama needs
10 minutes. And if you are using your 9
and | only have 2, that doesn’t get it
done. | ask unanimous consent that |
have 3 minutes to discuss my amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. That is an additional 3
minutes. | ask unanimous consent that
following that, the Senator from Ala-
bama be recognized for 10 minutes in
addition to the unanimous consent
agreement, and then the Senator from
South Carolina be allowed to propose
his amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, | ask for
the yeas and nays on this amendment
and the previous amendment, No. 1557.

The PRESIDING OFFICER. Is there
objection to the request to ask for the
yeas and nays on two amendments at
this time?

Without objection, it is in order to so
request.

Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. MCCAIN. Mr. President, | ask
unanimous consent that Senator WAR-
NER, Senator LINDSEY GRAHAM, and
Senator COLLINS be added as cospon-
sors. | believe we are still scheduled for
a vote at 5:30.

Mr. President, this amendment would
prohibit cruel, inhuman, and degrading
treatment of persons in the detention
of the U.S. Government. The amend-
ment doesn’t sound like anything new.
That is because it isn’t. The prohibi-
tion has been a longstanding principle
in both law and policy in the United
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States. The Universal Declaration of
Human Rights adopted in 1948 states
simply that: No one shall be subject to
torture or cruel, inhuman, or degrading
treatment or punishment. The Inter-
national Covenant on Civil and Polit-
ical Rights, to which the U.S. is a sig-
natory, is the same. The Binding Con-
vention Against Torture, negotiated by
the Reagan administration, ratified by
the Senate, prohibits cruel, inhuman,
and degrading treatment. On last
year’s DOD authorization bill, the Sen-
ate passed a bipartisan amendment re-
affirming that no detainee in U.S. cus-
tody can be subject to torture or cruel
treatment as the U.S. has long defined
these terms. All of this seems to be
common sense and in accordance with
longstanding American values.

I will be glad to explain that amend-
ment more if anyone wants. In the
meantime, | know the Senator from
Alabama is waiting.

| yield back the remainder of my
time on this amendment. | ask unani-
mous consent we return at this time to
amendment No. 1557, according to the
previous unanimous consent agree-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Alabama is recognized for 10 min-
utes.

Mr. WARNER. If the Senator will
withhold, I want to endorse the McCain
amendment. Essentially what he is
doing is codifying what is policy now. |
think it is of such importance that it
would require this bill to do so.

| yield the floor.

AMENDMENT NO. 1557

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 10
minutes.

Mr. SESSIONS. Mr. President, | will
share a little bit of the history of what
has happened, as | recall it. | am sorry,
I just got back from Alabama and was
not able to participate earlier in the
debate. We have had maybe 29 hearings
involving prisoner abuse. That is a lot
of hearings. | serve on the Judiciary
and Armed Services Committees. Prob-
ably 20 of those have been in those 2
committees of which | have been a
member and tried to participate as
much as | could in each one of them. |
remember that the U.S. military an-
nounced they had problems in Abu
Ghraib with prisoner abuse. They indi-
cated they were conducting an inves-
tigation of it. Members of the Senate,
like dogs that chase a car down the
road, sometimes | thought they
thought they were making the car go
because they were chasing it.

The military commenced, on its own
accord, an investigation that has cul-
minated in the conviction of a number
of people who have gone to jail for
rather substantial periods of time for
violating the policies of the Depart-
ment of Defense and the laws of war on
those prisoners in Abu Ghraib. It took
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place on a midnight shift and was not
justified. It was beyond the law, and
they have been punished for it. That
has been morphed into allegations
about what happened at Guantanamo.

We apprehended 17,000 prisoners in
Afghanistan and Iraq. We brought 700
to Guantanamo. There are only 500
left. Some of those are the worst of the
worst. Allegations were made that they
were being abused. A thorough inves-
tigation has been conducted of that.
Once again, we had a committee hear-
ing to rehear the report. General
Schmidt said there were 24,000 inves-
tigations. He found three areas in
which he felt things had gone awry at
Guantanamo. All happened right
quickly after 9/11, not going on now,
because | was there at Guantanamo
Friday a week ago and they absolutely
assured us, Senator GRAHAM and others
who were with us, Chairman WARNER,
that nothing like that is going on
today.

But what were the three complaints?
Mr. Khatani, the 20th hijacker, he
found, had been abused cumulatively,
three different things happened. He was
interrogated for 20 hours. He was made
to listen to loud music. And at certain
times he had been put in shackles. The
general found that was not torture
under the definition of torture. It was
not inhuman. But together, they vio-
lated the standards the U.S. military
adheres to, and he felt that was in
error.

One individual was screaming loudly
repeatedly and would not stop. Some-
one said he should be stopped. They
found some duct tape, and Americans, |
guess, are good with that. They put it
around his mouth. He took it off, and
they did it again. He took it off, and
they did it again. So they put it all the
way around his head. He felt that was
an abuse. A woman interviewer-inter-
rogator, perhaps losing her temper, or
whatever, issued a threat to one of the
prisoners and their family. There were
3 out of 24,000 matters in Guantanamo.

So, first, | reject the idea that this
Defense Department and our Army and
our military is out of control, is con-
fused about what their powers and du-
ties and responsibilities are. | reject
that. | don’t believe that is accurate.

Now, the field manual is good. We
had a number of witnesses before the
committee. In one of the many hear-
ings, General Taguba and several oth-
ers, when asked, or they just volun-
teered that the current rules of inter-
rogation under the field manual aren’t
appropriately applicable to all the
kinds of new threats we face today and
the kind of prisoners we deal with
today. These prisoners today are not
under the Geneva Conventions and
aren’t prisoners of war. They are un-
lawful combatants. They sneak into
countries. They don’t wear a uniform.
They don’t carry their arms openly.
They make bombs. They direct them
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not at military targets but at men,
women, and children who are going
about their peaceful business. So it is
indisputable that the Geneva Conven-
tions don’t apply to them.

We have a statute in this country
that prohibits torture of anybody in
our control, and that statute stands
firm and clear, and that is certainly a
basis for a criminal prosecution for
anybody who goes too far in interro-
gating witnesses.

Now, you are limited in what you can
do when you interrogate a prisoner of
war. We are told to give only name,
rank, and serial number, and others
have similar instructions from their
countries. You are limited as to how
much you can interrogate them and
how much you can expect them to say.
These people are not prisoners of war.
They are terrorists, unlawful combat-
ants, determined to savage the peaceful
people of Spain and their railroad, the
people of London, or the people of New
York City. Thank God that because we
have been aggressive and been after
them and obtained intelligence from
interviews and interrogation and tech-
niques within the rules of warfare, we
have been able to prevent another at-
tack on this country—Lord be
praised—for almost 4 years now. It can
happen again at any time.

I am proud of what our men and
women are doing. | was at one of the
committee hearings when a young lieu-
tenant commander in the Navy testi-
fied that the prosecutor blocked him
from interviewing a witness. He told
him what to do. He told him he could
only plead guilty.

I said: Sir, you are a lieutenant com-
mander in the U.S. Navy—I was in a
JAG officer slot. Unlike Senator GRA-
HAM, | was not trained at the JAG offi-
cer school. But | had some training in
it and taught the laws of warfare to our
soldiers in the Army Reserve. At any
rate, this guy said he was ordered by
the prosecutor.

I said: | never heard of a defense
counsel saying a prosecutor could order
them around.

He said: Well, he told me | could not
see the prisoner.

| said: You could not see the pris-
oner?

He said: Except at limited times.

It was out of this that he came up
with this bizarre allegation that he was
somehow defending the terrorist. He
was given a letter, and he said he could
only represent him to plead guilty. The
letter that appointed him to defend the
guy said he was to represent him in all
categories. | was disappointed in the
quality of his complaints. | don’t think
they held up to be nearly what he was
saying publicly. Whatever got into peo-
ple’s craw about how these matters
were handled is a bit out of whack.

Let’s say this: The field manual is
the manual that controls our handling
of a lot of things in the Army, includ-
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ing interrogation. But the President of
the United States is Commander in
Chief of the military, and these kinds
of prisoners, as the witnesses told us in
committee, were not contemplated
when the field manual was written.
Different techniques could be legiti-
mate against them that would not be
legitimate against lawful combatants—
the kinds of people we have seen so
many times in the history of warfare.
It is a weird thing. We should not treat
them inhumanely. It is an order of the
President that we cannot. We cannot
torture them. We have a criminal stat-
ute that defines that and says you can-
not do it. You can go to jail if you do.

I ask unanimous consent for 2 more
minutes.

The PRESIDING OFFICER.
objection?

Mr. LEVIN. Mr. President, reserving
the right to object, | wonder if we can
line up some time at this point. | will
not object, but after he is recognized, |
believe then the majority has addi-
tional time for another amendment
going up to what time?

Mr. WARNER. We are operating
under an original 1-hour agreement
that was modified to give 10 minutes to
the Senator from Alabama. | think
under the original 1 hour the Senator
from Virginia has time and the Senator
from South Carolina has time. Would |
be correct?

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator from Vir-
ginia has 9 minutes remaining. The
Senator from South Carolina has 10
minutes remaining. We still show the
Senator from Arizona, Mr. MCcCAIN,
with 2 minutes remaining.

The Chair also notifies Senators that
under the previous order, at 5 o’clock,
the Senate is to go to 30 minutes of de-
bate on the Americans with Disabil-
ities resolution.

Mr. WARNER. Mr. President, that is
followed by a vote, is my under-
standing.

The PRESIDING OFFICER. Yes, it is
scheduled for 5:30.

Mr. LEVIN. Mr. President, | ask
unanimous consent that immediately
following the completion of those three
time periods on the Republican side, |
be allocated 10 minutes on this side,
which | will provide equally between
the junior Senator from Michigan, the
Senator from Washington, and myself,
so that four amendments can be intro-
duced and laid aside.

Mr. WARNER. Reserving the right to
object, and | do not wish to object, it
seems to me that reality dictates that
in 6 minutes we will go on the ADA; am
I correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. WARNER. In effect, the Senator
from South Carolina, unless he wants
to take the 6 minutes and put his
amendment in, we would have to come
back to it at the conclusion of the
ADA. Would that be acceptable?

Is there
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Mr. GRAHAM. | don’t want to stop
Senator SESSIONS from finishing. |1 can
come back.

The PRESIDING OFFICER. The
unanimous consent request right now
is 2 additional minutes for the Senator
from Alabama.

Mr. LEVIN. Reserving the right to
object, we have not had any time prior
to the ADA matter, and it was intended
that we have some time. There is a pre-
pared UC that would perhaps assist us,
which has been handed to us. | wonder
if the manager will read this.

Mr. WARNER. Mr. President, | ask
unanimous consent that notwith-
standing the previous order, the Senate
resume consideration of S. 207 at 5:15
today, with 15 minutes to debate under
the control of Senator HARKIN. | fur-
ther ask that following the use or
yielding back of the time, the Senate
proceed to a rollcall vote on the resolu-
tion as under the previous order.

Mr. LEVIN. Reserving the right to
object, | ask that that be modified to
allow 10 minutes between 5:15 and 5:30
to be granted to this side for the intro-
duction of those amendments. They
will be introduced, with a minute on
each, and then set aside.

Mr. WARNER. Mr. President, | be-
lieve that will accommodate our dis-
tinguished colleague from South Caro-
lina to introduce his amendment begin-
ning now, concluding at 5:10, at which
time the Chair will recognize the jun-
ior Senator from Michigan for a period
not to exceed 5 minutes.

Mr. LEVIN. No.

Mr. SESSIONS. Mr. President, can
we include my 2 minutes?

Mr. LEVIN. The junior Senator from
Michigan, 2 minutes; the Senator from
Washington, 2 minutes; and me for 1
minute.

The PRESIDING OFFICER. Does the
Senator modify the unanimous consent
request?

Mr. WARNER. | do so to accommo-
date Senator LEVIN. We have 2 minutes
now for the Senator from Alabama to
complete his remarks before the Chair
recognizes the Senator from South
Carolina; is that correct?

The PRESIDING OFFICER. Is there
objection to the request by the Senator
from Alabama?

Mr. LEVIN. Reserving the right to
object, does that include the UC which
the Senator from Virginia read?

The PRESIDING OFFICER. The sep-
arate unanimous consent request of the
Senator from Virginia would incor-
porate that. There is one request for 2
additional minutes for the Senator
from Alabama; 9 minutes for the Sen-
ator from Virginia—

Mr. LEVIN. Reserving the right to
object, the Democratic leader is going
to want 2 minutes prior to the vote on
leadership time, or prior to 5:15. You
all figure it out.

Mr. WARNER. We certainly want to
accommodate the Democratic leader.
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The Senator from South Carolina indi-
cated that perhaps he would like to
take up his amendment following the
vote, giving him then such time as he
requires, and giving the Senator from
Michigan such time as he may require.
So perhaps let us allocate the remain-
ing time between now and 5:15 between
the Senator from Alabama, the two
colleagues on that side, and the distin-
guished Democratic leader.

Mr. GRAHAM. That is acceptable to
me.

Mr. WARNER. Mr. President, fol-
lowing the completion of the rollcall
vote, | ask unanimous consent that the
Senator from South Carolina be recog-
nized.

The PRESIDING OFFICER. If the
Chair understands the now-modified
unanimous consent request, it is a re-
quest that the Senator from Alabama
be recognized for 2 additional minutes,
the time between that and 5:15 would
be the Senator from Michigan, and at
5:15, under the previous order, the Sen-
ate would consider the Americans with
Disabilities resolution, followed by a
vote at 5:30, followed by the Senator
from South Carolina being recognized
to offer his amendment.

Mr. WARNER. Mr. President, that is
correct.

The PRESIDING OFFICER.
objection?

Mr. GRAHAM. Reserving the right to
object, 1 would like to be able to state
some general areas of agreement and
disagreement concerning Senator SES-
SIONS’ statement. Is that possible when
I introduce my amendment?

Mr. LEVIN. | wonder if the Senator
will yield. We need only 7%> minutes be-
fore 5:15. | wonder if the chairman will
agree to this: After Senator SESSIONS,
go to the Senator from South Carolina
for 5 minutes, and then come to me.

Mr. WARNER. That is acceptable.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alabama is recog-
nized for 2 minutes.

Mr. SESSIONS. Mr. President, | will
try to conclude and sum this up.

This country was attacked by a very
dangerous group of people. | certainly
respect my colleagues’ concern and
commitment that our prisoners be
treated humanely and consistent with
the rules of war. | have also said that
the rules of the Geneva Conventions do
not apply to these unlawful combat-
ants. The field manual is an Army De-
partment of Defense document that
sets the rules for our conduct. But the
DOD can alter that.

As | understand what this amend-
ment would do, it would make the field
manual, with regard to the section in-
volving interrogation and intelligence,
the equivalent of law; that before the
Army or Department of Defense could
make any changes in those field manu-
als, somebody would have to offer leg-
islation in the House and the Senate,

Is there

July 25, 2005

which would be subject to a filibuster
and maybe we could fix it and maybe
we could not. It becomes force of law.
I think that is a mistake.

Finally, alterations in procedure by
which these prisoners or detainees were
handled was done with review by the
Department of Justice. We had Attor-
ney General Gonzales, when he was
White House counsel and Attorney
General, testify about how it came
about and all the legal research that
went into it. We had the Department of
Defense leadership discuss this. They
reviewed it. The generals reviewed the
heightened techniques personally, indi-
vidually, and carefully on a case-by-
case basis, and they recommended this
general at Guantanamo, Miller, be dis-
ciplined because these combination of
events exceeded what was proper. It
was overruled later, but that is how se-
riously they take this.

I don’t think this is the way to fix
this situation. Some prisoners need to
be handled differently than others. We
should not bind by law what the field
manual states.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. Under the
unanimous consent agreement, the
Senator from South Carolina is recog-
nized.

Mr. GRAHAM. Mr. President, | would
like to build on what Senator SESSIONS
said. If this amendment did the things
suggested, | would support it. One, the
Army Field Manual is being revised, as
we speak, with two groups in mind—
lawful combatants and unlawful com-
batants. The amendment says that the
Army Field Manual be the guide in
whatever form it is in. It does not lock
in this version. They are going to have
a version part of it classified so our
enemy does not have a chance to pre-
pare for interrogation techniques that
deal with lawful combatants and un-
lawful combatants.

The reason we are doing that is be-
cause what the JAGs told us over 2
years ago. The common thread among
our recommendations is concern for
servicemembers.

If we put people on the line in this
war in terror, we want to give them ev-
erything they need as far as equip-
ment. If we put people on the line in
terms of handling detainees, we want
to give them everything they need, the
tools to get good information, but what
we do not want to do is put our own
people at risk.

We are trying to armor all our vehi-
cles. What we are trying to do with the
people who are holding these terrorists
and interrogating them is not getting
them in trouble. The Office of Legal
Counsel, on 27 February 2003, from a
Marine general, not exactly the ACLU,
said:

The common thread among our rec-
ommendations is concern for our service
members. The Office of Legal Counsel does
not represent the services, thus understand-
ably concern for service members does not
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reflect in their opinion. Notably, their opin-
ion is violent on the foreign views of inter-
national law.

This is what the judge advocate gen-
eral of the Army said:

I recommend the aggressive counterresist-
ant interrogation techniques under consider-
ation be vetted with the Army intelligence
community before a final decision on their
use is made. Some of these techniques do not
comport with Army doctrine as set forth in
the Field Manual, FM 34-52, intelligence in-
terrogation, and may be of questionable
practical value in obtaining reliable infor-
mation of those being interrogated.

What we are trying to do is have a
guide our troops can understand with
two parts—one for lawful combatants
and one for unlawful enemy combat-
ants. We will know what the rules of
the road will be. We are putting con-
gressional approval on those rules.

We have had the White House, Con-
gress, and eventually the courts saying
you can aggressively interrogate pris-
oners not covered by the Geneva Con-
ventions. We have been all over the
board for the last couple of years. We
are trying to bring it together in sym-
metry where the military can write the
rules. They know better than | do. | am
not saying | am an expert on interroga-
tions. They are going to write the rules
the way they need to be written, and
Congress is going to say you are good
to go.

These JAGs were telling us you have
confused concepts, so we are trying to
do away with that confusion to make it
stronger, not weaker, to make us bet-
ter at gathering intelligence and avoid
the problems we have had in the last 2
years.

I think it is a very smart thing to do.
I look forward to trying to help change
it if it needs to be changed, but nobody
is locking the military into a set of
rules that does not allow them to ag-
gressively get what they need to make
us safe. We are trying to provide the
military and all those in charge of de-
tainees clear guidance so they will
have the flexibility they need and we
will not get our people in trouble. That
is what we have been working on for 2
years. We are at a point where we can
actually accomplish something that
will be good for this country, good for
the military, and help win this war on
terror. Part of this war is about image.

Mr. SESSIONS. Will the Senator
yield?

Mr. GRAHAM. Yes, | yield.

Mr. SESSIONS. It did say ‘‘not au-
thorized in the field manual.” But the
Senator from South Carolina inter-
prets that to mean that the military
could amend it at any point in time.

Mr. GRAHAM. Absolutely.

Mr. SESSIONS. | think that is more
acceptable, but even then the policies
in the field manual should reflect the
executive branch, it seems to me, being
able to use extraordinary events and
extraordinary circumstances.

Mr. GRAHAM. And it will be. There
will be a section that is specific for un-
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lawful enemy combatants. That is not
a traditional way to deal with them
versus POWs.

Mr. SESSIONS. | thank the Senator.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Michigan has the time remaining up to
5:15 p.m. under his control.

Mr. LEVIN. Mr. President, | yield 3
minutes to my colleague from Michi-
gan.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 1435
(Purpose: To ensure that future funding for
health care for veterans takes into account
changes in population and inflation)

Ms. STABENOW. Mr. President, |
thank my friend and distinguished col-
league. | ask unanimous consent to set
aside the pending amendment, and I
call up amendment No. 1435.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Ms. STABE-
Now], for herself, Mr. JOHNSON, Mr. AKAKA,
Mrs. MURRAY, Mr. DAYTON, Mr. NELSON of
Florida, Mr. LAUTENBERG, Mr. SALAZAR, Mrs.
LINCOLN, and Mr. CORZINE, proposes an
amendment numbered 1345.

Ms. STABENOW. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of July 23, 2005 under ““Text of
Amendments.’”)

Ms. STABENOW. Mr. President, to-
day’s soldiers are tomorrow’s veterans,
and America has made a promise to
these brave men and women to provide
them with the care they need and de-
serve. Senator JOHNSON and | and oth-
ers are offering an amendment today to
provide full funding for VA health care
to ensure that the VA has the re-
sources necessary to provide quality
care in a timely manner to our Na-
tion’s sick and disabled veterans.

The Stabenow-Johnson amendment
provides guaranteed funding for Amer-
ica’s veterans from two sources. First,
the legislation provides an annual dis-
cretionary amount that would be
locked in for future years at the 2005
funding levels and, second, in the fu-
ture, the VA would receive a sum of
mandatory funding that would be ad-
justed year to year based on the
changes in demand from the VA health
care system and the rate of health care
inflation.

This is about whether we are going to
fully support our brave men and
women who are fighting today and
have fought in the past and will fight
tomorrow, whether we are going to
continue to debate year to year wheth-
er there is adequate funding for vet-
erans health care or whether we will
make a statement in this bill that part
of national defense is making sure that
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when our men and women come home
and put on the veteran’s cap, they will,
in fact, be assured that the health care
they need will be there, not dependent
on the Appropriations Committee en-
tirely, not dependent on what happens

year to year, but knowing there is a

full commitment that we have made to

them for veterans health care.

I will speak further at a later time. |
understand there are other colleagues
who wish to speak on other amend-
ments. | simply ask colleagues to sup-
port this very important commitment,
keeping our promises to our veterans,
starting with the fact that we say very
loudly and clearly that veterans health
care, in the full amount needed, will be
available to each and every one of our
brave veterans.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, | yield 3
minutes to the Senator from Wash-
ington.

AMENDMENT NO. 1348

Mrs. MURRAY. Mr. President, | ask
unanimous consent to lay the pending
amendment aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, | come
to the floor this afternoon to call up
two amendments, and in the event clo-
ture is invoked on the underlying bill,
I will ask for the yeas and nays on both
amendments.

First, I ask unanimous consent to
call up amendment No. 1348 and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes an amendment numbered 1348.

Mrs. MURRAY. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the assistance to local

educational agencies with significant en-
rollment changes in military dependent
students due to force structure changes,
troop relocations, creation of new units,
and realignment under BRAC)

Strike section 582 of the bill and insert the
following:

SEC. 582. ASSISTANCE TO LOCAL EDUCATIONAL
AGENCIES WITH SIGNIFICANT EN-
ROLLMENT CHANGES IN MILITARY
DEPENDENT STUDENTS DUE TO
FORCE STRUCTURE  CHANGES,
TROOP RELOCATIONS, CREATION OF
NEW UNITS, AND REALIGNMENT
UNDER BRAC.

(a) AVAILABILITY OF ASSISTANCE.—To0 assist
communities making adjustments resulting
from changes in the size or location of the
Armed Forces, the Secretary of Defense shall
make payments to eligible local educational
agencies that, during the period between the
end of the school year preceding the fiscal
year for which the payments are authorized
and the beginning of the school year imme-
diately preceding that school year, had (as

The



17244

determined by the Secretary of Defense in
consultation with the Secretary of Edu-
cation) an overall increase or reduction of—

(1) not less than 5 percent in the average
daily attendance of military dependent stu-
dents enrolled in the schools served by the
eligible local educational agencies; or

(2) not less than 250 military dependent
students enrolled in the schools served by
the eligible local educational agencies.

(b) NoTIFICATION.—Not later than June 30,
2006, and June 30 of each of the next 2 fiscal
years, the Secretary of Defense shall notify
each eligible local educational agency for
such fiscal year—

(1) that the local educational agency is eli-
gible for assistance under this section; and

(2) of the amount of the assistance for
which the eligible local educational agency
qualifies, as determined under subsection (c).

(c) AMOUNT OF ASSISTANCE.—

(1) IN GENERAL.—The Secretary of Defense
shall, in consultation with the Secretary of
Education, make assistance available to eli-
gible local educational agencies for a fiscal
year on a pro rata basis, as described in para-
graph (2).

(2) PRO RATA DISTRIBUTION.—

(A) IN GENERAL.—The amount of the assist-
ance provided under this section to an eligi-
ble local educational agency for a fiscal year
shall be equal to the product obtained by
multiplying—

(i) the per-student rate determined under
subparagraph (B) for such fiscal year; by

(ii) the overall increase or reduction in the
number of military dependent students in
the schools served by the eligible local edu-
cational agency, as determined under sub-
section (a).

(B) PER-STUDENT RATE.—For purposes of
subparagraph (A), the per-student rate for a
fiscal year shall be equal to the dollar
amount obtained by dividing—

(i) the amount of funds available for such
fiscal year to provide assistance under this
section; by

(ii) the sum of the overall increases and re-
ductions, as determined under subparagraph
(A)(ii), for all eligible local educational
agencies for that fiscal year.

(d) DISBURSEMENT OF FUNDS.—The Sec-
retary of Defense shall disburse assistance
made available under this section for a fiscal
year, not later than 30 days after the date on
which the Secretary of Defense notified the
eligible local educational agencies under
subsection (b) for the fiscal year.

(e) CONSULTATION.—The Secretary of De-
fense shall carry out this section in con-
sultation with the Secretary of Education.

(f) REPORTS.—

(1) REPORTS REQUIRED.—Not later than May
1 of each of the years 2007, 2008, and 2009, the
Secretary of Defense shall submit to the
Committee on Armed Services of the Senate
and the Committee on Armed Services of the
House of Representatives a report on the as-
sistance provided under this section during
the fiscal year preceding the date of such re-
port.

(2) ELEMENT OF REPORT.—Each report de-
scribed in paragraph (1) shall include an as-
sessment and description of the current com-
pliance of each eligible local educational
agency with the requirements of part A of
title | of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.).

(9) FUNDING.—Of the amount authorized to
be appropriated to the Department of De-
fense for fiscal years 2006, 2007, and 2008 for
operation and maintenance for Defense-wide
activities, $15,000,000 shall be available for
each such fiscal year only for the purpose of
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providing assistance to eligible local edu-
cational agencies under this section.

(h) TERMINATION.—The authority of the
Secretary of Defense to provide financial as-
sistance under this section shall expire on
September 30, 2008.

(i) DEFINITIONS.—InN this section:

(1) BASE CLOSURE PROCESS.—The term
““base closure process’” means the 2005 base
closure and realignment process authorized
by the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 101-510; 10 U.S.C. 2687 note) or
any base closure and realignment process
conducted after the date of the enactment of
this Act under section 2687 of title 10, United
States Code, or any other similar law en-
acted after that date.

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
The term “‘eligible local educational agency”
means, for a fiscal year, a local educational
agency—

(A)(i) for which not less than 20 percent (as
rounded to the nearest whole percent) of the
students in average daily attendance in the
schools served by the local educational agen-
cy during the preceding school year were
military dependent students that were
counted under section 8003(a)(1) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7703(a)(1)); or

(ii) that would have met the requirements
of clause (i) except for the reduction in mili-
tary dependent students in the schools
served by the local educational agency; and

(B) for which the required overall increase
or reduction in the number of military de-
pendent students enrolled in schools served
by the local educational agency, as described
in subsection (a), occurred as a result of—

(i) the global rebasing plan of the Depart-
ment of Defense;

(ii) the official creation or activation of 1
or more new military units;

(iii) the realignment of forces as a result of
the base closure process; or

(iv) a change in the number of required
housing units on a military installation, due
to the military housing privatization initia-
tive of the Department of Defense under-
taken under the alternative authority for
the acquisition and improvement of military
housing under subchapter IV of chapter 169
of title 10, United States Code.

(3) LOCAL EDUCATIONAL AGENCY.—The term
““local educational agency’ has the meaning
given the term in section 8013 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7713).

(4) MILITARY DEPENDENT STUDENT.—The
term “military dependent student”” means—

(A) an elementary school or secondary
school student who is a dependent of a mem-
ber of the Armed Forces; or

(B) an elementary school or secondary
school student who is a dependent of a civil-
ian employee of the Department of Defense.

Mrs. MURRAY. Mr. President, | ask
unanimous consent to add Senator
KENNEDY as a cosponsor of that amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. | ask for the yeas and
nays on amendment No. 1348.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
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AMENDMENT NO. 1349

Mrs. MURRAY. Mr. President, | ask
unanimous consent to lay the pending
amendment aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, | ask
unanimous consent to call up amend-
ment No. 1349 and ask for its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes an amendment numbered 1349.

Mrs. MURRAY. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To facilitate the availability of
child care for the children of members of
the Armed Forces on active duty in con-
nection with Operation Enduring Freedom
or Operation lIraqi Freedom and to assist
school districts serving large numbers or
percentages of military dependent children
affected by the war in Iraqg or Afghanistan,
or by other Department of Defense per-
sonnel decisions)

At the end of subtitle E of title VI, add the
following:

SEC. 653. CHILD CARE FOR CHILDREN OF MEM-

BERS OF ARMED FORCES ON ACTIVE
DUTY FOR OPERATION ENDURING
FREEDOM OR OPERATION IRAQI
FREEDOM.

(a) CHILD CARE FOR CHILDREN WITHOUT Ac-
CESS TO MILITARY CHILD CARE.—

(1) IN GENERAL.—INn any case where the
children of a covered member of the Armed
Forces are geographically dispersed and do
not have practical access to a military child
development center, the Secretary of De-
fense may, to the extent funds are available
for such purpose, provide such funds as are
necessary permit the member’s family to se-
cure access for such children to State li-
censed child care and development programs
and activities in the private sector that are
similar in scope and quality to the child care
and development programs and activities the
Secretary would otherwise provide access to
under subchapter Il of chapter 88 of title 10,
United States Code, and other applicable
provisions of law.

(2) PROVISION OF FUNDS.—Funds may be
provided under paragraph (1) in accordance
with the provisions of section 1798 of title 10,
United States Code, or by such other mecha-
nism as the Secretary considers appropriate.

(3) PRIORITIES FOR ALLOCATION OF FUNDS IN
CERTAIN  CIRCUMSTANCES.—The  Secretary
shall prescribe in regulations priorities for
the allocation of funds for the provision of
access to child care under paragraph (1) in
circumstances where funds are inadequate to
provide all children described in that para-
graph with access to child care as described
in that paragraph.

(b) PRESERVATION OF SERVICES AND PRO-
GRAMS.—The Secretary shall provide for the
attendance and participation of children in
military child development centers and child
care and development programs and activi-
ties under subsection (a) in a manner that
preserves the scope and quality of child care
and development programs and activities
otherwise provided by the Secretary.
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(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Department of Defense $25,000,000 to carry
out this section for fiscal year 2006.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘covered members of the
Armed Forces” means members of the
Armed Forces on active duty, including
members of the Reserves who are called or
ordered to active duty under a provision of
law referred to in section 101(a)(13)(B) of title
10, United States Code, for Operation Endur-
ing Freedom or Operation lraqi Freedom.

(2) The term ‘“‘military child development
center” has the meaning given such term in
section 1800(1) of title 10, United States Code.
SEC. 654. EMERGENCY FUNDING FOR LOCAL EDU-

CATIONAL AGENCIES ENROLLING
MILITARY DEPENDENT CHILDREN.

(a) SHORT TITLE.—This section may be
cited as the ‘““Help for Military Children Af-
fected by War Act of 2005”".

(b) GRANTS AUTHORIZED.—The Secretary of
Defense is authorized to award grants to eli-
gible local educational agencies for the addi-
tional education, counseling, and other needs
of military dependent children who are af-
fected by war or dramatic military decisions.

(c) DEFINITIONS.—In this section:

(1) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
The term “‘eligible local educational agency”
means a local educational agency that—

(A) had a number of military dependent
children in average daily attendance in the
schools served by the local educational agen-
cy during the school year preceding the
school year for which the determination is
made, that—

(i) equaled or exceeded 20 percent of the
number of all children in average daily at-
tendance in the schools served by such agen-
cy during the preceding school year; or

(ii) was 1,000 or more,
whichever is less; and

(B) is designated by the Secretary of De-
fense as impacted by—

(i) Operation Iraqgi Freedom;

(if) Operation Enduring Freedom;

(iii) the global rebasing plan of the Depart-
ment of Defense;

(iv) the realignment of forces as a result of
the base closure process;

(v) the official creation or activation of 1
or more new military units; or

(vi) a change in the number of required
housing units on a military installation, due
to the Military Housing Privatization Initia-
tive of the Department of Defense.

(2) LOCAL EDUCATIONAL AGENCY.—The term
“‘local educational agency’ has the meaning
given the term in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801).

(3) MILITARY DEPENDENT CHILD.—The term
“military dependent child’” means a child de-
scribed in subparagraph (B) or (D)(i) of sec-
tion 8003(a)(1) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
7703(a)(1)).

(d) UsSe oF FUNDS.—Grant funds provided
under this section shall be used for—

(1) tutoring, after-school, and dropout pre-
vention activities for military dependent
children with a parent who is or has been im-
pacted by war-related action described in
clause (i), (ii), or (iii) of subsection (c)(1)(B);

(2) professional development of teachers,
principals, and counselors on the needs of
military dependent children with a parent
who is or has been impacted by war-related
action described in clause (i), (ii), or (iii) of
subsection (c)(1)(B);

(3) counseling and other comprehensive
support services for military dependent chil-
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dren with a parent who is or has been im-
pacted by war-related action described in
clause (i), (ii), or (iii) of subsection (c)(1)(B),
including the hiring of a military-school liai-
son; and

(4) other basic educational activities asso-
ciated with an increase in military depend-
ent children.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Department of Defense
such sums as may be necessary to carry out
this section for fiscal year 2006 and each of
the 2 succeeding fiscal years.

(2) SPECIAL RULE.—Funds appropriated
under paragraph (1) are in addition to any
funds made available to local educational
agencies under section 582, 583 or 584 of this
Act or section 8003 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7703).

Mrs. MURRAY. Mr. President, | ask
for the yeas and nays on amendment
No. 1349.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mrs. MURRAY. Mr. President, |
thank my colleagues for their consider-
ation. | will come to the floor later to
discuss both of these amendments, but
essentially they deal with the children
of our Guard and Reserve. | think all of
us understand the impacts to families
across our country. Our members from
home have been called up for Guard
and Reserve duty.

The first amendment | offered will
help schools handle the sudden changes
in student enrollment and help schools
handle base closures, deployment, and
force realignments. And the second
amendment will make sure our mili-
tary students get the counseling and
support they need. Our Guard and Re-
serve families are spread across our
States, not necessarily close to a base,
and the schools are impacted across
this country. When they are impacted,
our children are impacted.

Both of these amendments will help
all of our students in our schools make
sure they reach the goals we all desire.
I will be here again later to talk about
both of these amendments. | thank the
managers for their consideration in al-
lowing me to call them up at this time.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, | ask
unanimous consent to set aside the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1494
(Purpose: To establish a national commis-
sion on policies and practices on the treat-

ment of detainees since September 11, 2001)

Mr. LEVIN. | call up amendment
1494, cosponsored by Senators KEN-
NEDY, ROCKEFELLER, and REeD of
Rhode Island.

The PRESIDING OFFICER. Without
objection, the clerk will report the
amendment.
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The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN],
for himself, Mr. KENNEDY, Mr. ROCKEFELLER,
and Mr. REED, proposes an amendment num-
bered 1494.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under “‘Text of Amendments.’”)

Mr. LEVIN. Mr. President, this
amendment would establish an inde-
pendent commission on the treatment
of detainees in Afghanistan, Iraq,
Guantanamo, and elsewhere. U.S. poli-
cies, and too often practices, in the
treatment of detainees have veered off
the course which was established by
decades of U.S. leadership in inter-
national humanitarian law and has
been a champion of the Geneva Conven-
tions on the treatment of prisoners of
war and other detainees.

Our troops serve honorably and cou-
rageously across the globe. Their honor
is besmirched when some of those who
are captured are abused. Our troops’ fu-
ture security is jeopardized when peo-
ple we detain are not treated as we
rightfully insist others treat our troops
when they are captured.

The amendment we are proposing
today would help reaffirm the values
we cherish as Americans. It would pro-
tect our troops should they be cap-
tured. It is going to be argued that
there have been dozens of inquiries and
hundreds of interviews and thousands
of pages provided to Congress, but the
fact is that huge gaps and omissions re-
main.

First, we do not know the role of the
CIA and other parts of the intelligence
community in the mistreatment of de-
tainees or what policies apply to these
intelligence personnel.

Second, we do not know what the
policies and practices of the United
States are regarding the rendition of
detainees to other countries where
they may be interrogated using tech-
niques that would not be permitted at
U.S. detention facilities.

Third, we have insufficient informa-
tion on the role of contractors in U.S.
detention and intelligence operations.

Fourth, the detention and interroga-
tion of detainees by special operations
forces need close examination.

Fifth, we are still missing key docu-
ments, including legal documents,
from the Office of Legal Counsel.

Sixth, there are just too many sig-
nificant questions which have been left
unanswered.

| hope we can appoint an independent
commission on the treatment of these
detainees, on policies involved, pat-
terned after the 9/11 Commission. We
owe it to our military personnel who
might someday be in enemy custody to
demonstrate our commitment to the
humane treatment of detainees, to
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strengthen our standing, to object and
to take appropriate action against any-
one who would mistreat an American
prisoner of war.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, | won-
der if | might bring to the attention of
the Senate that we now have 215
amendments offered on this bill; 27
amendments have been proposed and
are pending, a number desiring to have
rollcall votes. I know of five rollcall
votes that | think are ready to go. |
ask the Senator, might we advise our
leaders that we can continue tonight
with rollcall votes and hopefully that
can be facilitated.

Mr. LEVIN. | would have to check
with our leadership on that. In terms
of continuing tonight, | surely would
be happy to do that, but let me check
with our leaders.

Mr. WARNER. | thank my distin-
guished colleague because it is impor-
tant that we keep momentum going
forward on this bill.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I men-
tioned to Senator WARNER | would be
saying this. He suggested the possi-
bility of votes tonight. My response to
him privately, and now publicly, is we
would be happy to try to see if we
could work out additional amendments
that are pending where we could agree
on rollcall votes tonight. 1 will work
with Senator WARNER to see if those
amendments can be identified mutu-
ally during this rollcall vote.

———

HONORING 15TH ANNIVERSARY OF
AMERICANS WITH DISABILITIES
ACT

The PRESIDING OFFICER. Under
the previous order, the hour of 5:15 hav-
ing arrived, there will be 15 minutes for
debate on the Americans with Disabil-
ities resolution. The Senator from lowa
will control 15 minutes.

The Senator is recognized.

Mr. HARKIN. | thank the Chair.

Mr. President, in remarks on the
floor this morning | spoke about the
remarkable progress that we have
made since the Americans with Dis-
abilities Act became law 15 years ago
tomorrow. Today, the physical impact
of ADA’s quiet revolution is all around
us. Sidewalks are equipped with curb
cuts allowing access for people using
wheelchairs. New buildings are out-
fitted in countless ways with ramps,
wide doors, and large bathroom stalls
to accommodate people with disabil-
ities. Many banks have talking ATMs
to assist individuals who are blind.
Service animals are welcome in res-
taurants and shops, and on and on.

For those of us who are able-bodied,
these changes are all but invisible. For
a person with a disability, they are
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transforming and liberating. So are
provisions in the ADA outlawing dis-
crimination against qualified individ-
uals with disabilities in the workplace,
and requiring employers to provide rea-
sonable accommodations.

The ADA is about designing our poli-
cies and also our physical environment
so that America can benefit from the
contributions of all of our citizens. The
ADA is about rejecting the false di-
chotomy between disabled and abled. It
is about recognizing that people with
disabilities, like all people, have
unique abilities, talents, and aptitudes
and that our country, that our Amer-
ica, is better, fairer and richer when we
make full use of those gifts.

Last week, in anticipation of this
15th anniversary, | asked people from
all across America to send stories
about how their lives are different
today thanks to the Americans with
Disabilities Act. | wanted to find out
what the ADA means to people in their
everyday lives.

I want to recite some of those.

Before | do, | ask unanimous consent
that Senators CANTWELL and VOINOVICH
be added as original cosponsors of S.
Res. 207.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. One young woman
whose name is Cheri Blauwet wrote me
and said:

| am a paraplegic as the result of a farming
accident when I was 15 months old. I am now
25 years old and am currently a medical stu-
dent at Stanford University in addition to
being a wheelchair racer on the United
States Paralympic Team. My ultimate goal
is to become a physician and to work inter-
nationally to provide sport and physical ac-
tivity opportunities to my peers with dis-
abilities.

She continued:

I was 10 years old when the ADA was
passed in 1990. Although I didn’t know it at
that time, my realization of my own talents
and capacities would be shaped on this fate-
ful day. As | grew into adulthood, | attended
a public university and had an accessible
dorm room and classrooms that were wheel
chair friendly. I received financial assistance
from the state Vocational Rehabilitation
program. | was able to apply for jobs, schol-
arships, and schools and to know | would be
viewed without discrimination. My ability to
easily take buses, trains, and airplanes led
me to domestic and global travel for the pur-
poses of building my sports and medical ca-
reers. | knew that something as simple as a
set of stairs would not stop me from achiev-
ing my life goals.

A woman from Chicago who uses a
wheelchair and works for the Federal
Reserve wrote the following:

I am part of the first generation of Ameri-
cans with disabilities to grow up with the
ADA in effect, and as a result, it never
crossed my mind that going to college,
studying abroad, or working in a big city
would be impossible for me. I knew these
goals would be challenging—as they would be
for anyone. But | also knew they were pos-
sible, in part, because of the ADA. The law
laid the groundwork to make this country
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more accessible for everyone, and it gave me
the access | need to do the things I’'m capa-
ble of doing. For example, | need accessible
transportation to go to work so | can afford
my apartment. My apartment is located near
a city bus line, and all of the buses have lifts
to accommodate my wheelchair. ADA helped
to make these necessities available to me
and others with disabilities, giving us more
opportunities than ever before to be active
members of the community. It’s hard for me
to imagine what my life would be like with-
out the ADA and without the accessibility |
take advantage of every day.

An individual from Laramie,
wrote:

The ADA has made a tremendous impact in
my life. The ability to go into a store to
shop, or to travel, and to find a place to stay
have been the largest differences I've experi-
enced. Now, when | find a place of business
that | can’t get into or get around in because
of my wheelchair, it’s the exception rather
than the rule. In 1990, in Wyoming, the num-
ber of businesses | couldn’t get into, or get
around in, far outnumbered the number of
businesses that were accessible. That has
changed. Many have added ramps, doorbells,
or simply rearranged displays to make wider
aisles.

An individual with a spinal cord in-
jury from St. Paul, MN, wrote:

I’'m 32. Growing up, | was never sure wheth-
er | would be employed. Thanks to the ADA,
| received accommodations to enable me to
earn a B.A. and a J.D. | passed the bar in
1998, thanks to accommodations received
under the ADA. One of my first jobs was
clerking for a district court judge. Under the
ADA, the court provided me with assistive
technology to enable me to write judicial
opinions and orders. The ADA has made a
tremendous difference in my life, both per-
sonally and professionally. The ADA has en-
abled me to participate in every facet of
daily life, including the mundane things like
going to a movie or staying at a hotel. |
can’t imagine what my life would be like if
this law had not passed.

A woman who has an 11-year-old son
with a disability wrote:

I am thankful for the ADA each time we
pull into a handicapped parking space, hit
the automatic door to the building, and can
move around due to widened doorways. Each
time we go into a movie theater and don’t
have to sit on the very front row. Each time
we go to a theme park show where we don’t
have to sit in the very back row.

Those are just a few of the many let-
ters. | ask unanimous consent that the
remainder of the letters | have be
printed in the RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A woman with multiple disabilities wrote:
“Without the ADA, | would either be on wel-
fare or Social Security, unable to support
myself. Thanks to the ADA, | am a tax-pay-
ing citizen helping to support others, living
in my own little home which | bought my-
self, paying for my own car, bills and medi-
cine. The ADA has helped me to secure
meaningful employment. In the 70’s and 80’s,
when | was hard of hearing with hearing
aids, | had a very difficult time finding and
holding jobs because | was not able to hear
on the phone, and most often misunderstood
verbal instruction. | could often only find
jobs paying the minimum wage. Now,
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