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HOUSE OF REPRESENTATIVES—Wednesday, March 8, 2000

The House met at 10 a.m.

The Reverend Dr. Frank Richardson,
Johns Hopkins University School of
Medicine, Baltimore, Maryland, offered
the following prayer:

In these moments of quiet reflection,
help us, God, to discern Your will for
us as representatives of this Nation, as
citizens of the world, and as sons and
daughters of Your universe. May the
light of this new day not be darkened
by past jealousies, hidden resentments
or moments when privilege is sought
and duty forgotten. Instead, may we be
mindful of the holiness that resides
within us. Encourage us to build
bridges rather than barriers in our re-
lationships. Dispense through us a
compassionate concern for Your cre-
ation. Use our talents for the better-
ment of the global community. And,
God, when night is near, may You be
able to say to each Member of this
House on the Hill, ‘“Well done, my
faithful servant.” Amen.

————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Maryland (Mr. CARDIN) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. CARDIN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

CONFERENCE REPORT ON H.R. 1000,
WENDELL H. FORD AVIATION IN-
VESTMENT AND REFORM ACT
FOR THE 21ST CENTURY

Mr. SHUSTER submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 1000) to amend
title 49, United States Code, to reau-
thorize programs of the Federal Avia-
tion Administration, and for other pur-
poses:

CONFERENCE REPORT (H. REPT. 106-513)
The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1000), to amend title 49, United States Code,
to reauthorize programs of the Federal Avia-

tion Administration, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Wendell H. Ford Aviation Investment and
Reform Act for the 21st Century’’.

(b) TABLE OF CONTENTS.—
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Sec. 806. Prohibition of commercial air tour op-
erations over the Rocky Mountain
National Park.

Sec. 807. Reports.

Sec. 808. Methodologies used to assess air tour
noise.

Sec. 809. Alaska exemption.

TITLE IX—FEDERAL AVIATION RESEARCH,

ENGINEERING, AND DEVELOPMENT

Sec. 901. Authorization of appropriations.

Sec. 902. Integrated mational aviation research
plan.

Sec. 903. Internet availability of information.

Sec. 904. Research on mnonstructural aircraft
systems.

Sec. 905. Research program to improve airfield
pavements.

Sec. 906. Evaluation of research funding tech-
niques.

TITLE X—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

Sec. 1001. Extension of expenditure authority.

SEC. 2. AMENDMENTS TO TITLE 49, UNITED

STATES CODE.

Except as otherwise specifically provided,
whenever in this Act an amendment or repeal is
exrpressed in terms of an amendment to, or re-
peal of, a section or other provision of law, the
reference shall be considered to be made to a
section or other provision of title 49, United
States Code.

SEC. 3. APPLICABILITY.

Ezxcept as otherwise specifically provided, this
Act and the amendments made by this Act shall
apply only to fiscal years beginning after Sep-
tember 30, 1999.

SEC. 4. DEFINITIONS.

Ezxcept as otherwise provided in this Act, the
following definitions apply:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Federal
Aviation Administration.

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Transportation.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENTS
Subtitle A—Funding
SEC. 101. AIRPORT IMPROVEMENT PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 48103 is amended by striking ‘‘shall be’’ the
last place it appears and all that follows and in-
serting the following: “‘shall be—

(1) $2,410,000,000 for fiscal year 1999;

“(2) $2,475,000,000 for fiscal year 2000;

“(3) $3,200,000,000 for fiscal year 2001;

““(4) $3,300,000,000 for fiscal year 2002; and

““(5) $3,400,000,000 for fiscal year 2003.

Such sums shall remain available until ex-

pended.”’.

(b) OBLIGATIONAL AUTHORITY.—Section
47104(c) is amended by striking ‘‘After” and all
that follows through 1999, and inserting

““After September 30, 2003,”’.

(c) REIMBURSEMENT.—Upon enactment of this
Act, amounts for administration funded by the
appropriation for ‘‘Federal Aviation Adminis-
tration, Operations’’, pursuant to the third pro-
viso under the heading ‘‘Grants-in-Aid for Air-
ports (Liquidation of Contract Authorization)
(Airport and Airway Trust Fund)’ in the De-
partment of Transportation and Related Agen-
cies Appropriations Act, 2000, may be reim-
bursed from funds limited under such heading.
SEC. 102. AIRWAY FACILITIES IMPROVEMENT

PROGRAM.

(a) GENERAL AUTHORIZATION AND APPROPRIA-
TIONS.—Section 48101(a) is amended by striking
paragraphs (1), (2), and (3) and inserting the
following:

‘(1) $2,131,000,000 for fiscal year 1999.

““(2) $2,689,000,000 for fiscal year 2000.
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“(3) $2,656,765,000 for fiscal year 2001.

““(4) $2,914,000,000 for fiscal year 2002.

““(5) $2,981,022,000 for fiscal year 2003.”.

(b) UNIVERSAL ACCESS SYSTEMS.—Section
48101 is amended by adding at the end the fol-
lowing:

“(d) UNIVERSAL ACCESS SYSTEMS.—Of the
amounts appropriated under subsection (a) for
fiscal year 2001, $8,000,000 may be used for the
voluntary purchase and installation of uni-
versal access systems.”’.

(c) ALASKA NATIONAL AIR SPACE COMMUNICA-
TIONS SYSTEM.—Section 48101 is further amend-
ed by adding at the end the following:

“(e) ALASKA NATIONAL AIR SPACE COMMU-
NICATIONS SYSTEM.—Of the amounts appro-
priated under subsection (a) for fiscal year 2001,
37,200,000 may be used by the Administrator of
the Federal Aviation Administration for the
Alaska National Air Space Interfacility Commu-
nications System if the Administrator issues a
report supporting the use of such funds for the
System.”.

(d) AUTOMATED SURFACE OBSERVATION SYS-
TEM/AUTOMATED WEATHER OBSERVING SYSTEM
UPGRADE.—Section 48101 is further amended by
adding at the end the following:

“(f) AUTOMATED SURFACE OBSERVATION SYS-
TEM/AUTOMATED WEATHER OBSERVING SYSTEM
UPGRADE.—Of the amounts appropriated under
subsection (a) for fiscal years beginning after
September 30, 2000, such sums as may be nec-
essary for the implementation and use of up-
grades to the current automated surface obser-
vation system/automated weather observing sys-
tem, if the wupgrade 1is successfully dem-
onstrated.”’.

(e) LIFE-CYCLE COST ESTIMATES.—Section
48101 is further amended by adding at the end
the following:

“(9) LIFE-CYCLE COST ESTIMATES.—The Ad-
ministrator of the Federal Aviation Administra-
tion shall establish life-cycle cost estimates for
any air traffic control modernization project the
total life-cycle costs of which equal or exceed
$50,000,000.”.

SEC. 103. FAA OPERATIONS.

(a) IN GENERAL.—Section 106(k) is amended to
read as follows:

‘“(k) AUTHORIZATION OF APPROPRIATIONS FOR
OPERATIONS.—

‘(1) IN GENERAL.—There is authoriced to be
appropriated to the Secretary of Transportation
for operations of the Administration—

““(A) such sums as may be necessary for fiscal
year 2000;

“(B) $6,592,235,000 for fiscal year 2001;

“(C) $6,886,000,000 for fiscal year 2002; and

‘(D) $7,357,000,000 for fiscal year 2003.

Such sums shall remain available until ex-
pended.

“(2) AUTHORIZED EXPENDITURES.—Out of
amounts appropriated under paragraph (1), the
following expenditures are authorized:

“(A) $450,000 for each of fiscal years 2000
through 2003 for wildlife hazard mitigation
measures and management of the wildlife strike
database of the Federal Aviation Administra-
tion.

‘““(B) $9,100,000 for the 3-fiscal-year period be-
ginning with fiscal year 2001 to support a uni-
versity consortium established to provide an air
safety and security management certificate pro-
gram, working cooperatively with the Federal
Aviation Administration and United States air
carriers, except that funds under this subpara-
graph—

‘(i) may not be used for the construction of a
building or other facility; and

“(ii)) may only be awarded on the basis of
open competition.

“(C) Such sums as may be necessary for fiscal
years 2000 through 2003 to support infrastruc-
ture systems development for both general avia-
tion and the vertical flight industry.

CONGRESSIONAL RECORD—HOUSE

‘(D) Such sums as may be necessary for fiscal
years 2000 through 2003 to establish helicopter
approach procedures using current technologies
(such as the Global Positioning System) to sup-
port all-weather, emergency medical service for
trauma patients.

‘“(E) Such sums as may be necessary for fiscal
years 2000 through 2003 to revise existing ter-
minal and en route procedures and instrument
flight rules to facilitate the takeoff, flight, and
landing of tiltrotor aircraft and to improve the
national airspace system by separating such air-
craft from congested flight paths of fixed-wing
aircraft.

“(F) $3,300,000 for fiscal year 2000 and
33,000,000 for each of fiscal years 2001 through
2003 to implement the 1998 airport surface oper-
ations safety action plan of the Federal Avia-
tion Administration.

“(G) $9,100,000 for fiscal year 2001 to support
air safety efforts through payment of United
States membership obligations in the Inter-
national Civil Aviation Organization, to be paid
as soon as practicable.

“(H) Such sums as may be necessary for fiscal
years 2000 through 2003 for the Secretary to hire
additional inspectors in order to enhance air
cargo security programs.

“(I) Such sums as may be necessary for fiscal
years 2000 through 2003 to develop and improve
training programs (including model training
programs and curriculum) for security screening
personnel at airports that will be used by air-
lines to meet regulatory requirements relating to
the training and testing of such personnel.”’.

(b) OFFICE OF AIRLINE INFORMATION.—There
is authorized to be appropriated from the Air-
port and Airway Trust Fund to the Secretary
$4,000,000 for fiscal years beginning after Sep-
tember 30, 2000, to fund the activities of the Of-
fice of Airline Information in the Bureau of
Transportation Statistics of the Department of
Transportation.

SEC. 104. AIP FORMULA CHANGES.

(a) AMOUNTS APPORTIONED TO SPONSORS.—

(1) AMOUNTS TO BE APPORTIONED.—Section
47114(c)(1) is amended—

(4) in subparagraph (B) by
“‘$500,000”’ and inserting ‘$650,000°’; and

(B) by adding at the end the following:

“(C) SPECIAL RULE.—In any fiscal year in
which the total amount made available under
section 48103 is $3,200,000,000 or more—

““(i) the amount to be apportioned to a Sponsor
under subparagraph (A) shall be increased by
doubling the amount that would otherwise be
apportioned;

““(i1) the minimum apportionment to a Sponsor
under subparagraph (B) shall be $1,000,000 rath-
er than $650,000; and

“‘(iii) the maximum apportionment to a spon-
sor under subparagraph (B) shall be 326,000,000
rather than $22,000,000.

‘D) NEW AIRPORTS.—Notwithstanding sub-
paragraph (A), the Secretary shall apportion on
the first day of the first fiscal year following the
official opening of a new airport with scheduled
passenger air transportation an amount equal to
the minimum amount set forth in subparagraph
(B) or (C), as appropriate, to the sponsor of
such airport.

“(E) USE OF PREVIOUS FISCAL YEAR’S APPOR-
TIONMENT.—Notwithstanding subparagraph (A),
the Secretary may apportion to an airport spon-
sor in a fiscal year an amount equal to the
amount apportioned to that sponsor in the pre-
vious fiscal year if the Secretary finds that—

‘“(i) passenger boardings at the airport fell
below 10,000 in the calendar year used to cal-
culate the apportionment;

““(ii) the airport had at least 10,000 passenger
boardings in the calendar year prior to the cal-
endar year used to calculate apportionments to
airport sponsors in a fiscal year; and
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“‘(iii) the cause of the shortfall in passenger
boardings was a temporary but significant inter-
ruption in service by an air carrier to that air-
port due to an employment action, natural dis-
aster, or other event unrelated to the demand
for air transportation at the affected airport.”.

2) CONFORMING AMENDMENTS.—Section
47114(c)(1) is amended—

(A) by striking ‘““(1)(A) The Secretary’ and in-
serting the following:

““(1) PRIMARY AIRPORTS.—

““(A) APPORTIONMENT.—The Secretary’’;

(B) in subparagraph (B) by striking ‘‘(B) Not
less” and inserting the following:

“(B) MINIMUM AND MAXIMUM APPORTION-
MENTS.—Not less’’; and

(C) by aligning the left margin of subpara-
graph (4) (including clauses (i) through (v))
and subparagraph (B) with subparagraphs (C)
and (D) (as added by paragraph (1)(B) of this
subsection).

() CARGO ONLY
47114(c)(2) is amended—

(1) in subparagraph (A4) by striking 2.5 per-
cent’’ and inserting ‘‘3 percent’’; and

(2) in subparagraph (C) by striking ‘‘Not more
than’ and inserting ‘“‘In any fiscal year in
which the total amount made available under
section 48103 is less than $3,200,000,000, not more
than’.

(c) ENTITLEMENT FOR GENERAL AVIATION AIR-
PORTS.—Section 47114(d) is amended to read as
follows:

“(d) AMOUNTS APPORTIONED FOR GENERAL
AVIATION AIRPORTS.—

‘“(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

‘““(A) AREA.—The term ‘area’ includes land
and water.

‘““(B) POPULATION.—The term ‘population’
means the population stated in the latest decen-
nial census of the United States.

““(2) APPORTIONMENT.—Except as provided in
paragraph (3), the Secretary shall apportion to
the States 18.5 percent of the amount subject to
apportionment for each fiscal year as follows:

“(A) 0.66 percent of the apportioned amount
to Guam, American Samoa, the Northern Mar-
iana Islands, and the Virgin Islands.

‘““(B) Ezxcept as provided in paragraph (4),
49.67 percent of the apportioned amount for air-
ports, excluding primary airports but including
reliever and nonprimary commercial service air-
ports, in States not named in subparagraph (A)
in the proportion that the population of each of
those States bears to the total population of all
of those States.

“(C) Except as provided in paragraph (4),
49.67 percent of the apportioned amount for air-
ports, excluding primary airports but including
reliever and nonprimary commercial service air-
ports, in States not named in subparagraph (A)
in the proportion that the area of each of those
States bears to the total area of all of those
States.

““(3) SPECIAL RULE.—In any fiscal year in
which the total amount made available under
section 48103 is $3,200,000,000 or more, rather
than making an apportionment under para-
graph (2), the Secretary shall apportion 20 per-
cent of the amount subject to apportionment for
each fiscal year as follows:

‘“(A) To each airport, excluding primary air-
ports but including reliever and nonprimary
commercial service airports, in States the lesser
of—

““(i) $150,000; or

““(ii) V5 of the most recently published estimate
of the 5-year costs for airport improvement for
the airport, as listed in the national plan of in-
tegrated airport systems developed by the Fed-
eral Aviation Administration under section
47103.

‘““(B) Any remaining amount to States as fol-
lows:

AIRPORTS.—Section



2262

‘(i) 0.62 percent of the remaining amount to
Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, and the Virgin
Islands.

‘“‘(ii)) Ezxcept as provided in paragraph (4),
49.69 percent of the remaining amount for air-
ports, excluding primary airports but including
reliever and nonprimary commercial service air-
ports, in States not named in clause (i) in the
proportion that the population of each of those
States bears to the total population of all of
those States.

“‘(iii) Except as provided in paragraph (4),
49.69 percent of the remaining amount for air-
ports, excluding primary airports but including
reliever and nonprimary commercial service air-
ports, in States mot named in clause (i) in the
proportion that the area of each of those States
bears to the total area of all of those States.

““(4) AIRPORTS IN ALASKA, PUERTO RICO, AND
HAWAIL—An amount apportioned under para-
graph (2) or (3) to Alaska, Puerto Rico, or Ha-
waii for airports in such State may be made
available by the Secretary for any public airport
in those respective jurisdictions.

““(5) USE OF STATE HIGHWAY SPECIFICATIONS.—

‘““(A) IN GENERAL.—The Secretary may permit
the use of State highway specifications for air-
field pavement construction using funds made
available under this subsection at nonprimary
airports with runways of 5,000 feet or shorter
serving aircraft that do mnot exceed 60,000
pounds gross weight if the Secretary determines
that—

““(i) safety will not be negatively affected; and

“‘(ii) the life of the pavement will not be short-
er than it would be if constructed using Admin-
istration standards.

‘““(B) LIMITATION.—An airport may mnot seek
funds under this subchapter for runway reha-
bilitation or reconstruction of any such airfield
pavement constructed using State highway spec-
ifications for a period of 10 years after construc-
tion is completed unless the Secretary deter-
mines that the rehabilitation or reconstruction
is required for safety reasons.

““(6) INTEGRATED AIRPORT SYSTEM PLANNING.—
Notwithstanding any other provision of this
subsection, funds made available under this
subsection may be used for integrated airport
system planning that encompasses one or more
primary airports.’’.

(d) SUPPLEMENTAL APPORTIONMENT FOR ALAS-
KA.—Section 47114(e) is amended—

(1) in the subsection heading by striking ‘‘AL-
TERNATIVE” and inserting ‘‘SUPPLEMENTAL’’;

(2) in paragraph (1)—

(A) by striking ‘‘Instead of apportioning
amounts for airports in Alaska under’ and in-
serting ‘‘IN GENERAL.—Notwithstanding’’; and

(B) by striking ‘‘those airports’ and inserting
“airports in Alaska’’;

(3) in paragraph (2) by inserting ‘“‘AUTHORITY

FOR DISCRETIONARY GRANTS.—’ before ‘‘This
subsection’’;

(4) by striking paragraph (3) and inserting the
following:

““(3) AIRPORTS ELIGIBLE FOR FUNDS.—AN
amount apportioned under this subsection may
be used for any public airport in Alaska.

‘““(4) SPECIAL RULE.—In any fiscal year in
which the total amount made available under
section 48103 is $3,200,000,000 or more, the
amount that may be apportioned for airports in
Alaska under paragraph (1) shall be increased
by doubling the amount that would otherwise be
apportioned.’”’; and

(5) by indenting paragraph (1) and aligning
paragraph (1) (and its subparagraphs) and
paragraph (2) with paragraphs (3) and (4) (as
added by paragraph (4) of this subsection).

(e) GRANTS FOR AIRPORT NOISE COMPAT-
IBILITY PLANNING.—Section 47117(e)(1)(4) is
amended by striking ‘31 percent’’ each place it
appears and inserting ‘‘34 percent’’.
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(f) GRANTS FOR RELIEVER AIRPORTS.—Section
47117(e)(1) is amended by adding at the end the
following:

‘“(C) In any fiscal year in which the total
amount made available under section 48103 is
$3,200,000,000 or more, at least %3 of 1 percent for
grants to sponsors of reliever airports which
have—

‘(i) more than 75,000 annual operations;

“(it) a runway with a minimum usable land-
ing distance of 5,000 feet;

“(iii) a precision instrument landing proce-
dure;

“(iv) a minimum number of aircraft, to be de-
termined by the Secretary, based at the airport;
and

“(v) been designated by the Secretary as a re-
liever airport to an airport with 20,000 hours of
annual delays in commercial passenger aircraft
takeoffs and landings.”’.

(9) REPEAL OF APPORTIONMENT LIMITATION
ON COMMERCIAL SERVICE AIRPORTS IN ALAS-
KA.—Section 47117 is amended by striking sub-
section (f) and by redesignating subsections (g)
and (h) as subsections (f) and (g), respectively.
SEC. 105. PASSENGER FACILITY FEES.

(a) AUTHORITY TO IMPOSE HIGHER FEE.—Sec-
tion 40117(b) is amended by adding at the end
the following:

“(4) In lieu of authorizing a fee under para-
graph (1), the Secretary may authorize under
this section an eligible agency to impose a pas-
senger facility fee of $4.00 or $4.50 on each pay-
ing passenger of an air carrier or foreign air
carrier boarding an aircraft at an airport the
agency controls to finance an eligible airport-re-
lated project, including making payments for
debt service on indebtedness incurred to carry
out the project, if the Secretary finds—

“(A) in the case of an airport that has more
than .25 percent of the total number of annual
boardings in the United States, that the project
will make a significant contribution to improv-
ing air safety and security, increasing competi-
tion among air carriers, reducing current or an-
ticipated congestion, or reducing the impact of
aviation noise on people living near the airport;
and

‘““(B) that the project cannot be paid for from
funds reasonably expected to be available for
the programs referred to in section 48103.”".

(b) LIMITATION ON APPROVAL OF CERTAIN AP-

PLICATIONS.—Section 40117(d) is amended—
(1) by striking “‘and’ at the end of paragraph
(),
(2) by striking the period at the end of para-
graph (3) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘““(4) in the case of an application to impose a
fee of more than $3.00 for an eligible surface
transportation or terminal project, the agency
has made adequate provision for financing the
airside needs of the airport, including runways,
taxiways, aprons, and aircraft gates.”’.

(c) REDUCING APPORTIONMENTS.—Section
47114(f) is amended—

(1) by striking “An amount” and inserting
‘““(1) IN GENERAL.—Subject to paragraph (3), an
amount’’;

(2) by striking “‘an amount equal to’” and all
that follows through the period at the end and
inserting the following: ‘“‘an amount equal to—

“(A) in the case of a fee of $3.00 or less, 50
percent of the projected revenues from the fee in
the fiscal year but not by more than 50 percent
of the amount that otherwise would be appor-
tioned under this section; and

‘““(B) in the case of a fee of more than $3.00,
75 percent of the projected revenues from the fee
in the fiscal year but not by more than 75 per-
cent of the amount that otherwise would be ap-
portioned under this section.’’;

(3) by adding at the end the following:

““(2) EFFECTIVE DATE OF REDUCTION.—A re-
duction in an apportionment required by para-
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graph (1) shall not take effect until the first fis-
cal year following the year in which the collec-
tion of the fee imposed under section 40117 is
begun.

“(3) SPECIAL
AIRORTS.—

““(A) IN GENERAL.—Beginning with the fiscal
year following the first calendar year in which
the sponsor of an airport has more than .25 per-
cent of the total number of boardings in the
United States, the sum of the amount that
would be apportioned under this section after
application of paragraph (1) in a fiscal year to
such sponsor and the projected revenues to be
derived from the fee in such fiscal year shall not
be less than the sum of the apportionment to
such airport for the preceding fiscal year and
the revenues derived from such fee in the pre-
ceding fiscal year.

‘“(B) EFFECTIVE PERIOD.—Subparagraph (A)
shall be in effect for fiscal years 2000 through
2003.”’; and

(4) by aligning paragraph (1) of such section
(as designated by paragraph (1) of this section)
with paragraph (2) of such section (as added by
paragraph (3) of this section).

SEC. 106. FUNDING FOR AVIATION PROGRAMS.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) AIRPORT AND AIRWAY TRUST FUND GUAR-
ANTEE.—

(A) IN GENERAL.—The total budget resources
made available from the Airport and Airway
Trust Fund each fiscal year through fiscal year
2003 pursuant to sections 48101, 48102, 48103,
and 106(k) of title 49, United States Code, shall
be equal to the level of receipts plus interest
credited to the Airport and Airway Trust Fund
for that fiscal year. Such amounts may be used
only for aviation investment programs listed in
subsection (b).

(B) GUARANTEE.—No funds may be appro-
priated or limited for aviation investment pro-
grams listed in subsection (b) unless the amount
described in subparagraph (A) has been pro-
vided.

(2) ADDITIONAL AUTHORIZATIONS OF APPRO-
PRIATIONS FROM THE GENERAL FUND.—In any
fiscal year through fiscal year 2003, if the
amount described in paragraph (1) is appro-
priated, there is further authorized to be appro-
priated from the general fund of the Treasury
such sums as may be necessary for the Federal
Aviation Administration Operations account.

(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) TOTAL BUDGET RESOURCES.—The term
“total budget resources’ means the total
amount made available from the Airport and
Airway Trust Fund for the sum of obligation
limitations and budget authority made available
for a fiscal year for the following budget ac-
counts that are subject to the obligation limita-
tion on contract authority provided in this Act
and for which appropriations are provided pur-
suant to authorications contained in this Act:

(A) 69-8106-0-7-402 (Grants in Aid for Air-
ports).

(B) 69-8107-0-7-402 (Facilities and Equip-
ment).

(C) 69-8108—0-7-402 (Research and Develop-
ment).

(D) 69-8104-0-7-402 (Trust Fund Share of Op-
erations).

(2) LEVEL OF RECEIPTS PLUS INTEREST.—The
term “‘level of receipts plus interest’” means the
level of excise taxes and interest credited to the
Airport and Airway Trust Fund under section
9502 of the Internal Revenue Code of 1986 for a
fiscal year as set forth in the President’s budget
baseline projection as defined in section 257 of
the Balanced Budget and Emergency Deficit
Control Act of 1985 (Public Law 99-177) (Treas-
ury identification code 20-8103-0-7-402) for that
fiscal year submitted pursuant to section 1105 of
title 31, United States Code.

RULE FOR  TRANSITIONING
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(c) ENFORCEMENT OF GUARANTEES.—

(1) TOTAL AIRPORT AND AIRWAY TRUST FUND
FUNDING.—It shall not be in order in the House
of Representatives or the Senate to consider any
bill, joint resolution, amendment, motion, or
conference report that would cause total budget
resources in a fiscal year for aviation invest-
ment programs described in subsection (b) to be
less than the amount required by subsection
(a)(1)(A) for such fiscal year.

(2) CAPITAL PRIORITY.—It shall not be in order
in the House of Representatives or the Senate to
consider any bill, joint resolution, amendment,
motion, or conference report that provides an
appropriation (or any amendment thereto) for
any fiscal year through fiscal year 2003 for Re-
search and Development or Operations if the
sum of the obligation limitation for Grants-in-
Aid for Airports and the appropriation for Fa-
cilities and Equipment for such fiscal year is
below the sum of the authorized levels for
Grants-in-Aid for Airports and for Facilities and
Equipment for such fiscal year.

(d) CONFORMING AMENDMENT.—Section 48104
is amended—

(1) by striking ‘‘Except as provided in this sec-
tion,”’ in subsection (a); and

(2) by striking subsections (b) and (c).

SEC. 107. ADJUSTMENT TO AIP PROGRAM FUND-
ING.

(a) IN GENERAL.—Chapter 481 is amended by

adding at the end the following:

“§48112. Adjustment to AIP program funding

“‘On the effective date of a general appropria-
tions Act providing appropriations for a fiscal
year beginning after September 30, 2000, for the
Federal Aviation Administration, the amount
made available for a fiscal year under section
48103 shall be increased by the amount, if any,
by which—

““(1) the amount authorized to be appropriated
under section 48101 for such fiscal year; exceeds

“(2) the amounts appropriated for programs
funded under such section for such fiscal year.
Any contract authority made available by this
section shall be subject to an obligation limita-
tion.”.

(b) CONFORMING AMENDMENT.—The analysis
for such chapter is amended by adding at the
end the following:

““48112. Adjustment to AIP program funding.’’.
SEC. 108. REPROGRAMMING NOTIFICATION RE-
QUIREMENT.

(a) IN GENERAL.—Chapter 481 is further
amended by adding at the end the following:
“§48113. Reprogramming notification require-

ment

‘““Before reprogramming any amounts appro-
priated under section 106(k), 48101(a), or 48103,
for which notification of the Committees on Ap-
propriations of the Senate and the House of
Representatives is required, the Secretary of
Transportation shall transmit a written expla-
nation of the proposed reprogramming to the
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 481 is amended by adding at the end
the following:

“48113. Reprogramming notification
ment.”’.
Subtitle B—Airport Development
SEC. 121. RUNWAY INCURSION PREVENTION DE-
VICES AND EMERGENCY CALL
BOXES.

(a) PoLicy.—Section 47101(a)(11) is amended
by inserting ‘‘(including integrated in-pavement
lighting systems for runways and tariways and
other runway and taxiway incursion prevention
devices)’’ after ‘‘technology’ the first place it
appears.

require-
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(b) MAXIMUM USE OF SAFETY FACILITIES.—
Section 47101(f) is amended—
(1) by striking ‘“‘and’’ at the end of paragraph

);

(2) by striking the period at the end of para-
graph (10) and inserting “‘; and’’; and

(3) by adding at the end the following:

“(11) runway and taxiway incursion preven-
tion devices, including integrated in-pavement
lighting systems for runways and tariways.”’.

(c¢) INCLUSION OF UNIVERSAL ACCESS SYSTEMS
AND EMERGENCY CALL BOXES AS AIRPORT DE-
VELOPMENT.—Section 47102(3)(B) is amended—

(1) in clause (ii)—

(A) by striking “‘and universal access sys-
tems,”” and inserting ‘‘, universal access systems,
and emergency call boxes,”’; and

(B) by inserting “‘and integrated in-pavement
lighting systems for runways and taxiways and
other runway and tariway incursion prevention
devices’ before the semicolon at the end; and

(2) by inserting before the semicolon at the
end of clause (iit) the following: *‘, including
closed circuit weather surveillance equipment if
the airport is located in Alaska’.

SEC. 122. WINDSHEAR DETECTION EQUIPMENT
AND ADJUSTABLE LIGHTING EXTEN-
SIONS.

Section 47102(3)(B) is amended—

(1) by striking ‘“‘and’ at the end of clause (v);

(2) by striking the period at the end of clause
(vi) and inserting a semicolon; and

(3) by adding at the end the following:

“(vii) windshear detection equipment that is
certified by the Administrator of the Federal
Aviation Administration;

“(viii) stainless steel adjustable lighting exten-
sions approved by the Administrator; and’’.

SEC. 123. PAVEMENT MAINTENANCE.

(a) REPEAL OF PILOT PROGRAM.—

(1) IN GENERAL.—Section 47132 is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 471 is amended by striking the item
relating to section 47132.

(b) ELIGIBILITY AS AIRPORT DEVELOPMENT.—
Section 47102(3) is amended by adding at the
end the following:

‘““(H) routine work to preserve and extend the
useful life of runways, tariways, and aprons at
airports that are mot primary airports, under
guidelines issued by the Administrator of the
Federal Aviation Administration.”.

SEC. 124. ENHANCED VISION TECHNOLOGIES.

(a) STUDY.—The Administrator shall enter
into a cooperative research and development
agreement to study the benefits of utilizing en-
hanced vision technologies to replace, enhance,
or add to conventional airport approach and
runway lighting systems.

(b) REPORT.—Not later than 180 days after the
date of enactment of this Act, the Administrator
shall transmit to Congress a progress report on
the work accomplished under the cooperative
agreements detailing the evaluations performed
to determine the potential of enhanced vision
technology to meet the operational requirements
of the intended application.

(c) CERTIFICATION.—Not later than 180 days
after the conclusion of work under the research
agreements, the Administrator shall transmit to
Congress a report on the potential of enhanced
vision technology to satisfy the operational re-
quirements of the Federal Aviation Administra-
tion and a schedule for the development of per-
formance standards for certification appropriate
to the application of the enhanced vision tech-
nologies. If the Administrator certifies an en-
hanced vision technology as meeting such per-
formance standards, the technology shall be
treated as a navigation aid or other aid for pur-
poses of section 47102(3)(B)(i) of title 49, United
States Code.

SEC. 125. PUBLIC NOTICE BEFORE WAIVER WITH
RESPECT TO LAND.

(a) WAIVER OF GRANT ASSURANCE.—Section

47107(h) is amended to read as follows:
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“(h) MODIFYING ASSURANCES AND REQUIRING
COMPLIANCE WITH ADDITIONAL ASSURANCES.—

‘““(1) IN GENERAL.—Subject to paragraph (2),
before modifying an assurance required of a per-
son receiving a grant under this subchapter and
in effect after December 29, 1987, or to require
compliance with an additional assurance from
the person, the Secretary of Transportation
must—

““(A) publish notice of the proposed modifica-
tion in the Federal Register; and

‘“(B) provide an opportunity for comment on
the proposal.

““(2) PUBLIC NOTICE BEFORE WAIVER OF AERO-
NAUTICAL LAND-USE ASSURANCE.—Before modi-
fying an assurance under subsection (c)(2)(B)
that requires any property to be used for an
aeronautical purpose, the Secretary must pro-
vide notice to the public not less than 30 days
before making such modification.”’.

(b) WAIVER OF CONDITION ON CONVEYANCE OF
LAND.—Section 47125(a) is amended by adding
at the end the following: ‘“Before waiving a con-
dition that property be used for an aeronautical
purpose under the preceding sentence, the Sec-
retary must provide notice to the public not less
than 30 days before waiving such condition.”.

(c) SURPLUS PROPERTY.—Section 47151 is
amended by adding at the end the following:

‘“‘(d) WAIVER OF CONDITION.—Before the Sec-
retary may waive any condition imposed on an
interest in surplus property conveyed under sub-
section (a) that such interest be used for an
aeronautical purpose, the Secretary must pro-
vide notice to the public not less than 30 days
before waiving such condition.”’.

(d) WAIVER OF CERTAIN TERM.—Section 47153
is amended by adding at the end the following:

“(c) PUBLIC NOTICE BEFORE WAIVER.—Not-
withstanding subsections (a) and (b), before the
Secretary may waive any term imposed under
this section that an interest in land be used for
an aeronautical purpose, the Secretary must
provide notice to the public not less than 30
days before waiving such term.”’.

(e) LIMITATION.—Nothing in any amendment
made by this section shall be construed to au-
thorize the Secretary to issue a waiver or make
a modification referred to in such amendment.
SEC. 126. MATCHING SHARE.

Section 47109(a) is amended—

(1) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing:

““(2) not more than 90 percent for a project
funded by a grant issued to and administered by
a State under section 47128, relating to the State
block grant program;’’.

SEC. 127. LETTERS OF INTENT.

Section 47110(e) is amended—

(1) by striking paragraph (2)(C) and inserting
the following:

“(C) that meets the criteria of section 47115(d)
and, if for a project at a commercial service air-
port having at least 0.25 percent of the
boardings each year at all such airports, the
Secretary decides will enhance system-wide air-
port capacity significantly.”’; and

(2) by striking paragraph (5) and inserting the
following:

““(5) LETTERS OF INTENT.—The Secretary may
not require an eligible agency to impose a pas-
senger facility fee under section 40117 in order to
obtain a letter of intent under this section.”’.
SEC. 128. GRANTS FROM SMALL AIRPORT FUND.

(a) SET-ASIDE FOR MEETING SAFETY TERMS IN
AIRPORT OPERATING CERTIFICATES.—Section
47116 is amended by adding at the end the fol-
lowing:

““(e) SET-ASIDE FOR MEETING SAFETY TERMS
IN AIRPORT OPERATING CERTIFICATES.—In the
first fiscal year beginning after the effective
date of regulations issued to carry out section



2264

44706(b) with respect to airports described in sec-
tion 44706(a)(2), and in each of the next 4 fiscal
years, the lesser of $15,000,000 or 20 percent of
the amounts that would otherwise be distributed
to sponsors of airports under subsection (b)(2)
shall be used to assist the airports in meeting
the terms established by the regulations. If the
Secretary publishes in the Federal Register a
finding that all the terms established by the reg-
ulations have been met, this subsection shall
cease to be effective as of the date of such publi-
cation.”.

(b) NOTIFICATION OF SOURCE OF GRANT.—Sec-
tion 47116 is further amended by adding at the
end the following:

“(f) NOTIFICATION OF SOURCE OF GRANT.—
Whenever the Secretary makes a grant under
this section, the Secretary shall notify the re-
cipient of the grant, in writing, that the source
of the grant is from the small airport fund.”’.

(c) TECHNICAL AMENDMENTS.—Section 47116(d)
is amended—

(1) by striking ‘‘In making’ and inserting the
following:

‘(1) CONSTRUCTION OF NEW RUNWAYS.—In
making’’;

(2) by adding at the end the following:

“(2) AIRPORT DEVELOPMENT FOR TURBINE
POWERED AIRCRAFT.—In making grants to spon-
sors described in subsection (b)(1), the Secretary
shall give priority consideration to airport devel-
opment projects to support operations by turbine
powered aircraft if the non-Federal share of the
project is at least 40 percent.”’; and

(3) by aligning the remainder of paragraph (1)
(as designated by paragraph (1) of this sub-
section) with paragraph (2) (as added by para-
graph (2) of this subsection).

SEC. 129. DISCRETIONARY USE OF UNUSED AP-
PORTIONMENTS.

Section 47117(f) (as redesignated by section
104(g) of this Act) is amended to read as follows:

“(f) DISCRETIONARY USE OF APPORTION-
MENTS.—

““(1) IN GENERAL.—Subject to paragraph (2), if
the Secretary finds that all or part of an
amount of an apportionment under section 47114
is mot required during a fiscal year to fund a
grant for which the apportionment may be used,
the Secretary may use during such fiscal year
the amount not so required to make grants for
any purpose for which grants may be made
under section 48103. The finding may be based
on the notifications that the Secretary receives
under section 47105(f) or on other information
received from airport sponsors.

““(2) RESTORATION OF APPORTIONMENTS.—

““(A) IN GENERAL.—If the fiscal year for which
a finding is made under paragraph (1) with re-
spect to an apportionment is not the last fiscal
year of availability of the apportionment under
subsection (b), the Secretary shall restore to the
apportionment an amount equal to the amount
of the apportionment used under paragraph (1)
for a discretionary grant whenever a sufficient
amount is made available under section 48103.

““(B) PERIOD OF AVAILABILITY.—If restoration
under this paragraph is made in the fiscal year
for which the finding is made or the succeeding
fiscal year, the amount restored shall be subject
to the original period of availability of the ap-
portionment under subsection (b). If the restora-
tion is made thereafter, the amount restored
shall remain available in accordance with sub-
section (b) for the original period of availability
of the apportionment plus the number of fiscal
years during which a sufficient amount was not
available for the restoration.

““(3) NEWLY AVAILABLE AMOUNTS.—

““(A) RESTORED AMOUNTS TO BE UNAVAILABLE
FOR DISCRETIONARY GRANTS.—Of an amount
newly available under section 48103 of this title,
an amount equal to the amounts restored under
paragraph (2) shall not be available for discre-
tionary grant obligations under section 47115.
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‘““(B) USE OF REMAINING AMOUNTS.—Subpara-
graph (A) does nmot impair the Secretary’s au-
thority under paragraph (1), after a restoration
under paragraph (2), to apply all or part of a
restored amount that is not required to fund a
grant under an apportionment to fund discre-
tionary grants.

“(4) LIMITATIONS ON OBLIGATIONS APPLY.—
Nothing in this subsection shall be construed to
authorize the Secretary to incur grant obliga-
tions under section 47104 for a fiscal year in an
amount greater than the amount made available
under section 48103 for such obligations for such
fiscal year.”.

SEC. 130. DESIGNATING CURRENT AND FORMER
MILITARY AIRPORTS.

(a) IN GENERAL.—Section 47118 is amended—

(1) in subsection (a)—

(A) by striking ““12”° and inserting ‘““‘15°°; and

(B) by striking paragraph (2) and inserting
the following:

‘“(2) the airport is a military installation with
both military and civil aircraft operations.”’;

(2) by striking subsection (c) and inserting the
following:

““(c) CONSIDERATIONS.—In carrying out this
section, the Secretary shall consider only cur-
rent or former military airports for designation
under this section if a grant under Ssection
47117(e)(1)(B) would—

‘“(1) reduce delays at an airport with more
than 20,000 hours of annual delays in commer-
cial passenger aircraft takeoffs and landings; or

“(2) enhance airport and air traffic control
system capacity in a metropolitan area or re-
duce current and projected flight delays.”’;

(3) in subsection (d)—

(A) by striking ““47117(e)(1)(E)”’ and inserting
“47117(e)(1)(B)’’;

(B) by striking ‘‘5-fiscal-year periods’’ and in-
serting ‘‘periods, each mnot to exceed &5 fiscal
years,”’; and

(C) by striking ‘‘each such subsequent 5-fis-
cal-year period’’ and inserting ‘‘each such sub-
sequent period’’; and

(4) by adding at the end the following:

“(9) DESIGNATION OF GENERAL AVIATION AIR-
PORT.—Notwithstanding any other provision of
this section, 1 of the airports bearing a designa-
tion under subsection (a) may be a general avia-
tion airport that was a former military installa-
tion closed or realigned under a section referred
to in subsection (a)(1).”.

(b) TERMINAL BUILDING FACILITIES.—Section
47118(e) is amended by striking “$5,000,000” and
inserting ‘$7,000,000.

(¢) ELIGIBILITY OF AIR CARGO TERMINALS.—
Section 47118(f) is amended—

(1) in subsection heading by striking ‘‘AND
HANGARS” and inserting ‘‘HANGARS, AND AIR
CARGO TERMINALS’’;

(2) by striking
““$7,000,000’; and

(3) by inserting after ‘“‘hangars’’ the following:
“and air cargo terminals of an area that is
50,000 square feet or less’’.

SEC. 131. CONTRACT TOWER COST-SHARING.

Section 47124(b) is amended by adding at the
end the following:

“(3) CONTRACT AIR TRAFFIC CONTROL TOWER
PILOT PROGRAM.—

““(A) IN GENERAL.—The Secretary shall estab-
lish a pilot program to contract for air traffic
control services at Level I air traffic control
towers, as defined by the Secretary, that do not
qualify for the contract tower program estab-
lished under subsection (a) and continued under
paragraph (1) (in this paragraph referred to as
the ‘Contract Tower Program’).

“‘(B) PROGRAM COMPONENTS.—In carrying out
the pilot program, the Secretary shall—

““(i) utilize for purposes of cost-benefit anal-
yses, current, actual, site-specific data, forecast
estimates, or airport master plan data provided
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by a facility owner or operator and verified by
the Secretary; and

““(ii) approve for participation only facilities
willing to fund a pro rata share of the operating
costs of the air traffic control tower to achieve
a I-to-1 benefit-to-cost ratio using actual site-
specific contract tower operating costs in any
case in which there is an operating air traffic
control tower, as required for eligibility under
the Contract Tower Program.

“(C) PRIORITY.—In selecting facilities to par-
ticipate in the pilot program, the Secretary shall
give priority to the following facilities:

““(i) Air traffic control towers that are partici-
pating in the Contract Tower Program but have
been notified that they will be terminated from
such program because the Secretary has deter-
mined that the benefit-to-cost ratio for their
continuation in such program is less than 1.0.

““(ii) Air traffic control towers that the Sec-
retary determines have a benefit-to-cost ratio of
at least .50.

““(iii) Air traffic control towers of the Federal
Aviation Administration that are closed as a re-
sult of the air traffic controllers strike in 1981.

“(iv) Air traffic control towers located at air-
ports or points at which an air carrier is receiv-
ing compensation under the essential air service
program under this chapter.

“(v) Air traffic control towers located at air-
ports that are prepared to assume partial re-
sponsibility for maintenance costs.

“(vi) Air traffic control towers located at air-
ports with safety or operational problems related
to topography, weather, runway configuration,
or mix of aircraft.

“(vii) Air traffic control towers located at an
airport at which the community has been oper-
ating the tower at its own exrpense.

““(D) COSTS EXCEEDING BENEFITS.—If the costs
of operating an air traffic tower under the pilot
program exceed the benefits, the airport sponsor
or State or local government having jurisdiction
over the airport shall pay the portion of the
costs that exceed such benefit.

‘““(E) FUNDING.—Subject to paragraph (4)(D),
of the amounts appropriated pursuant to section
106(k), not more than $6,000,000 per fiscal year
may be used to carry out this paragraph.

‘“(4) CONSTRUCTION OF AIR TRAFFIC CONTROL
TOWERS.—

““(A) IN GENERAL.—Notwithstanding any other
provision of this subchapter, the Secretary may
provide grants under this subchapter to mnot
more than 2 airport sponsors for the construc-
tion of a low-level activity visual flight rule
(level 1) air traffic control tower, as defined by
the Secretary.

‘““(B) ELIGIBILITY.—A sponsor shall be eligible
for a grant under this paragraph if—

‘(i) the sponsor would otherwise be eligible to
participate in the pilot program established
under paragraph (3) except for the lack of the
air traffic control tower proposed to be con-
structed under this subsection; and

“‘(ii) the sponsor agrees to fund not less than
25 percent of the costs of construction of the air
traffic control tower.

““(C) PROJECT COSTS.—Grants under this para-
graph shall be paid only from amounts appor-
tioned to the sponsor under section 47114(c)(1).

‘(D) FEDERAL SHARE.—The Federal share of
the cost of construction of an air traffic control
tower under this paragraph may mnot exceed
$1,100,000."".

SEC. 132. INNOVATIVE USE OF AIRPORT GRANT
FUNDS.

(a) IN GENERAL.—Subchapter I of chapter 471
is amended by adding at the end the following:
“§47135. Innovative financing techniques

““(a) IN GENERAL.—The Secretary of Transpor-
tation may approve applications for nmot more
than 20 airport development projects for which
grants received under this subchapter may be
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used for innovative financing techniques. Such
projects shall be located at airports that each
year have less than .25 percent of the total num-
ber of passenger boardings each year at all com-
mercial service airports in the most recent cal-
endar year for which data is available.

“(b) PURPOSE.—The purpose of grants made
under this section shall be to provide informa-
tion on the benefits and difficulties of using in-
novative financing techniques for airport devel-
opment projects.

““(¢) LIMITATIONS.—

““(1) NO GUARANTEES.—In no case shall the im-
plementation of an innovative financing tech-
nique under this section be used in a manner
giving rise to a direct or indirect guarantee of
any airport debt instrument by the United
States Government.

““(2) TYPES OF TECHNIQUES.—In this section,
innovative financing techniques are limited to—

“(A) payment of interest;

‘““(B) commercial bond insurance and other
credit enhancement associated with airport
bonds for eligible airport development;

“(C) flexible mon-Federal matching require-
ments; and

‘(D) use of funds apportioned under section
47114 for the payment of principal and interest
of terminal development for costs incurred be-
fore the date of enactment of this section.”’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is amended by
adding at the end the following:

“47135. Innovative financing techniques.’’.
SEC. 133. INHERENTLY LOW-EMISSION AIRPORT
VEHICLE PILOT PROGRAM.

(a) IN GENERAL.—Subchapter I of chapter 471
is further amended by adding at the end the fol-
lowing:

“§47136. Inherently low-emission airport ve-
hicle pilot program

““(a) IN GENERAL.—The Secretary of Transpor-
tation shall carry out a pilot program at not
more than 10 public-use airports under which
the sponsors of such airports may use funds
made available under section 48103 for use at
such airports to carry out inherently low-emis-
sion vehicle activities. Notwithstanding any
other provision of this subchapter, inherently
low-emission vehicle activities shall for purposes
of the pilot program be treated as eligible for as-
sistance under this subchapter.

““(b) LOCATION IN AIR QUALITY NONATTAIN-
MENT AREAS.—

‘(1) IN GENERAL.—A public-use airport shall
be eligible for participation in the pilot program
only if the airport is located in an air quality
nonattainment area (as defined in section 171(2)
of the Clean Air Act (42 U.S.C. 7501(2)).

‘“(2) SHORTAGE OF CANDIDATES.—If the Sec-
retary receives an insufficient number of appli-
cations from public-use airports located in such
areas, then the Secretary may consider applica-
tions from public-use airports that are not lo-
cated in such areas.

““(c) SELECTION CRITERIA.—In selecting from
among applicants for participation in the pilot
program, the Secretary shall give priority con-
sideration to applicants that will achieve the
greatest air quality benefits measured by the
amount of emissions reduced per dollar of funds
expended under the pilot program.

““(d) UNITED STATES GOVERNMENT’S SHARE.—
Notwithstanding any other provision of this
subchapter, the United States Government’s
share of the costs of a project carried out under
the pilot program shall be 50 percent.

‘“(e) MAXIMUM AMOUNT.—Not more than
32,000,000 may be expended under the pilot pro-
gram at any single public-use airport.

“(f) TECHNICAL ASSISTANCE.—

‘(1) IN GENERAL.—The sponsor of a public-use
airport carrying out inherently low-emission ve-
hicle activities under the pilot program may use
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not more than 10 percent of the amounts made
available for expenditure at the airport in a fis-
cal year under the pilot program to receive tech-
nical assistance in carrying out such activities.

“(2) ELIGIBLE CONSORTIUM.—To the maximum
extent practicable, participants in the pilot pro-
gram shall use an eligible consortium (as de-
fined in section 5506 of this title) in the region
of the airport to receive technical assistance de-
scribed in paragraph (1).

““(9) MATERIALS IDENTIFYING BEST PRAC-
TICES.—The Administrator may develop and
make available materials identifying best prac-
tices for carrying out low-emission vehicle ac-
tivities based on the projects carried out under
the pilot program and other sources.

““(h) REPORT TO CONGRESS.—Not later than 18
months after the date of enactment of this sec-
tion, the Secretary shall transmit to the Com-
mittee on Transportation and Infrastructure of
the House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate a report containing—

“(1) an evaluation of the effectiveness of the
pilot program;

““(2) an identification of other public-use air-
ports that expressed an interest in participating
in the pilot program; and

“(3) a description of the mechanisms used by
the Secretary to ensure that the information
and know-how gained by participants in the
pilot program is transferred among the partici-
pants and to other interested parties, including
other public-use airports.

“(i) INHERENTLY LOW-EMISSION VEHICLE AC-
TIVITY DEFINED.—In this section, the term ‘in-
herently low-emission vehicle activity’ means—

‘(1) the construction of infrastructure or
modifications at public-use airports to enable
the delivery of fuel and services mecessary for
the use of vehicles that are certified as inher-
ently low-emission vehicles under title 40 of the
Code of Federal Regulations and that—

‘“(A) operate exclusively on compressed nat-
ural gas, liquefied natural gas, liquefied petro-
leum gas, electricity, hydrogen, or a blend at
least 85 percent of which is methanol;

“(B) are labeled in accordance with section
88.312-93(c) of such title; and

‘“(C) are located or primarily used at public-
use airports;

‘“(2) the construction of infrastructure or
modifications at public-use airports to enable
the delivery of fuel and services mecessary for
the use of nonroad vehicles that—

“(A) operate exclusively on compressed nat-
ural gas, liquefied natural gas, liquefied petro-
leum gas, electricity, hydrogen, or a blend at
least 85 percent of which is methanol;

‘““(B) meet or exceed the standards set forth in
section 86.1708-99 of such title or the standards
set forth in section 89.112(a) of such title, and
are in compliance with the requirements of sec-
tion 89.112(b) of such title; and

“(C) are located or primarily used at public-
use airports;

““(3) the payment of that portion of the cost of
acquiring vehicles described in this subsection
that exceeds the cost of acquiring other vehicles
or engines that would be used for the same pur-
pose; or

‘“(4) the acquisition of technological capital
equipment to enable the delivery of fuel and
services mnecessary for the use of vehicles de-
scribed in paragraph (1).”’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is further
amended by adding at the end the following:
““47136. Inherently low-emission airport vehicle

pilot program.”’.
SEC. 134. AIRPORT SECURITY PROGRAM.

(a) IN GENERAL.—Subchapter I of chapter 471
is further amended by adding at the end the fol-
lowing:
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“§47137. Airport security program

‘““(a) GENERAL AUTHORITY.—To improve secu-
rity at public airports in the United States, the
Secretary of Transportation shall carry out not
less than 1 project to test and evaluate innova-
tive aviation security systems and related tech-
nology.

““(b) PRIORITY.—In carrying out this section,
the Secretary shall give the highest priority to a
request from an eligible sponsor for a grant to
undertake a project that—

‘(1) evaluates and tests the benefits of inno-
vative aviation security systems or related tech-
nology, including explosives detection systems,
for the purpose of improving aviation and air-
craft physical security, access control, and pas-
senger and baggage screening; and

““(2) provides testing and evaluation of airport
security systems and technology in an oper-
ational, testbed environment.

““(c) MATCHING SHARE.—Notwithstanding sec-
tion 47109, the United States Government’s
share of allowable project costs for a project
under this section shall be 100 percent.

‘“(d) TERMS AND CONDITIONS.—The Secretary
may establish such terms and conditions as the
Secretary determines appropriate for carrying
out a project under this section, including terms
and conditions relating to the form and content
of a proposal for a project, project assurances,
and schedule of payments.

““(e) ELIGIBLE SPONSOR DEFINED.—In this sec-
tion, the term ‘eligible sponsor’ means a non-
profit corporation composed of a consortium of
public and private persons, including a Sponsor
of a primary airport, with the necessary engi-
neering and technical expertise to successfully
conduct the testing and evaluation of airport
and aircraft related security systems.

“(f) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts made available to the Secretary
under section 47115 in a fiscal year, the Sec-
retary shall make available not less than
35,000,000 for the purpose of carrying out this
section.”’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is further
amended by adding at the end the following:
“47137. Airport security program.’’.

SEC. 135. TECHNICAL AMENDMENTS.

(a) PASSENGER FACILITY FEE WAIVER FOR
CERTAIN CLASS OF CARRIERS.—Section
40117(e)(2) is amended—

(1) in subparagraph (B) by striking ‘“‘and’ at
the end; and

(2) by adding at the end the following:

‘““(D) on flights, including flight segments, be-
tween 2 or more points in Hawaii; and

‘“(E) in Alaska aboard an aircraft having a
seating capacity of less than 60 passengers.’’.

(b) PASSENGER FACILITY FEE WAIVER FOR
CERTAIN CLASS OF CARRIERS OR FOR SERVICE TO
AIRPORTS IN ISOLATED COMMUNITIES.—Section
40117 is amended—

(1) in subsection (i)(1) by striking “‘and’ at
the end;

(2) in subsection (i)(2)(D) by striking the pe-
riod at the end and inserting *‘; and’’;

(3) by adding at the end of subsection (i) the
following:

“(3) may permit an eligible agency to request
that collection of a passenger facility fee be
waived for—

“(A) passengers enplaned by any class of air
carrier or foreign air carrier if the number of
passengers enplaned by the carriers in the class
constitutes not more than one percent of the
total number of passengers enplaned annually
at the airport at which the fee is imposed; or

‘“(B) passengers enplaned on a flight to an
airport—

“(i) that has fewer than 2,500 passenger
boardings each year and receives scheduled pas-
senger service; or
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“(ii) in a community which has a population
of less than 10,000 and is mot connected by a
land highway or vehicular way to the land-con-
nected National Highway System within a
State.”’; and

(4) by adding at the end the following:

“(j) LIMITATION ON CERTAIN ACTIONS.—A
State, political subdivision of a State, or author-
ity of a State or political subdivision that is not
the eligible agency may not tax, regulate, or
prohibit or otherwise attempt to control in any
manner, the imposition or collection of a pas-
senger facility fee or the use of the revenue from
the passenger facility fee.”.

(c) CONTINUATION OF PROJECT FUNDING.—Sec-
tion 47108 is amended by adding at the end the
following:

““(e) CHANGE IN AIRPORT STATUS.—

‘(1) CHANGES TO NONPRIMARY AIRPORT STA-
TUS.—If the status of a primary airport changes
to a nonprimary airport at a time when a devel-
opment project under a multiyear agreement
under subsection (a) is not yet completed, the
project shall remain eligible for funding from
discretionary funds under section 47115 at the
funding level and under the terms provided by
the agreement, subject to the availability of
funds.

““(2) CHANGES TO NONCOMMERCIAL SERVICE
AIRPORT STATUS.—If the status of a commercial
service airport changes to a noncommercial serv-
ice airport at a time when a terminal develop-
ment project under a phased-funding arrange-
ment is not yet completed, the project shall re-
main eligible for funding from discretionary
funds under section 47115 at the funding level
and under the terms provided by the arrange-
ment subject to the availability of funds.”’.

(d) REFERENCES TO GIFTS.—Chapter 471 is
amended—

(1) in section 47151—

(4) in subsection (a)—

(i) in the matter preceding paragraph (1) by
striking ‘‘give’’ and inserting ‘‘convey to’’; and

(ii) in paragraph (2) by striking ‘‘gift’’ and in-
serting ‘‘conveyance’’;

(B) in subsection (b)—

(i) by striking ‘‘giving’’ and inserting ‘‘con-
veying’’; and

(ii) by striking ‘‘gift’”’ and inserting ‘‘convey-
ance’’; and

(C) in subsection (c)—

(i) in the subsection heading by striking
“GIVEN’’ and inserting ‘“‘CONVEYED’’; and

(ii) by striking ‘‘given” and inserting ‘‘con-
veyed’’;

(2) in section 47152—

(4) in the section heading by striking ‘‘gifts”’
and inserting ‘‘conveyances’’; and

(B) in the matter preceding paragraph (1) by
striking “‘gift’’ and inserting ‘‘conveyance’’;

(3) in section 47153(a)(1)—

(A) by striking “‘gift”’ each place it appears
and inserting ‘‘conveyance’’; and

(B) by striking ‘‘given’’ and inserting ‘‘con-
veyed’’; and

(4) in the analysis for such chapter by striking
the item relating to section 47152 and inserting
the following:

“47152. Terms of conveyances.’’.
SEC. 136. CONVEYANCES OF AIRPORT PROPERTY
FOR PUBLIC AIRPORTS.

Section 47151 (as amended by section 125(c) of
this Act) is further amended by adding at the
end the following:

‘““(e) REQUESTS BY PUBLIC AGENCIES.—Except
with respect to a request made by another de-
partment, agency, or instrumentality of the ex-
ecutive branch of the United States Government,
such a department, agency, or instrumentality
shall give priority consideration to a request
made by a public agency (as defined in section
47102) for surplus property described in sub-
section (a) (other than real property that is sub-
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ject to section 2687 of title 10, section 201 of the
Defense Authorization Amendments and Base
Closure and Realignment Act (10 U.S.C. 2687
note), or section 2905 of the Defense Base Clo-
sure and Realignment Act of 1990 (10 U.S.C. 2687
note)) for use at a public airport.”.

SEC. 137. INTERMODAL CONNECTIONS.

(a) AIRPORT IMPROVEMENT POLICY.—Section
47101(a)(5) is amended to read as follows:

“(5) to encourage the development of inter-
modal connections on airport property between
aeronautical and other transportation modes
and systems to serve air transportation pas-
sengers and cargo efficiently and effectively and
promote economic development,’’.

(b) AIRPORT DEVELOPMENT DEFINED.—Section
47102(3) (as amended by section 123(b)) is fur-
ther amended by adding at the end the fol-
lowing:

“(I) constructing, reconstructing, or improv-
ing an airport, or purchasing nonrevenue gener-
ating capital equipment to be owned by an air-
port, for the purpose of transferring passengers,
cargo, or baggage between the aeronautical and
ground transportation modes on airport prop-
erty.”.

SEC. 138. STATE BLOCK GRANT PROGRAM.

Section 47128(a) is amended by striking ‘8
qualified States for fiscal year 1997 and 9 quali-
fied States for each fiscal year thereafter’” and
insert ‘9 qualified States for fiscal years 2000
and 2001 and 10 qualified States for each fiscal
year thereafter’’.

SEC. 139. DESIGN-BUILD CONTRACTING.

(a) PILOT PROGRAM.—The Administrator may
establish a pilot program under which design-
build contracts may be used to carry out up to
7 projects at airports in the United States with
a grant awarded under section 47104 of title 49,
United States Code. A sponsor of an airport may
submit an application to the Administrator to
carry out a project otherwise eligible for assist-
ance under chapter 471 of such title under the
pilot program.

(b) USE OF DESIGN-BUILD CONTRACTS.—Under
the pilot program, the Administrator may ap-
prove an application of an airport sponsor
under this section to authorize the airport spon-
sor to award a design-build contract using a se-
lection process permitted under applicable State
or local law if—

(1) the Administrator approves the application
using criteria established by the Administrator;

(2) the design-build contract is in a form that
is approved by the Administrator;

(3) the Administrator is satisfied that the con-
tract will be executed pursuant to competitive
procedures and contains a schematic design
adequate for the Administrator to approve the
grant;

(4) use of a design-build contract will be cost
effective and expedite the project;

(5) the Administrator is satisfied that there
will be no conflict of interest; and

(6) the Administrator is satisfied that the se-
lection process will be as open, fair, and objec-
tive as the competitive bid system and that at
least 3 or more bids will be submitted for each
project under the selection process.

(¢) REIMBURSEMENT OF COSTS.—The Adminis-
trator may reimburse an airport sponsor for de-
sign and construction costs incurred before a
grant is made pursuant to this section if the
project is approved by the Administrator in ad-
vance and is carried out in accordance with all
administrative and statutory requirements that
would have been applicable under chapter 471 of
title 49, United States Code, if the project were
carried out after a grant agreement had been ex-
ecuted.

(d) DESIGN-BUILD CONTRACT DEFINED.—In
this section, the term ‘‘design-build contract’
means an agreement that provides for both de-
sign and construction of a project by a con-
tractor.
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(e) EXPIRATION OF AUTHORITY.—The author-
ity of the Administrator to carry out the pilot
program under this section shall expire on Sep-
tember 30, 2003.

Subtitle C—Miscellaneous
SEC. 151. TREATMENT OF CERTAIN FACILITIES AS
AIRPORT-RELATED PROJECTS.

Section 40117(a) is amended to read as follows:

‘““(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

““(1) AIRPORT, COMMERCIAL SERVICE AIRPORT,
AND PUBLIC AGENCY.—The terms ‘airport’, ‘com-
mercial service airport’, and ‘public agency’
have the meaning those terms have under sec-
tion 47102.

‘““(2) ELIGIBLE AGENCY.—The term ‘eligible
agency’ means a public agency that controls a
commercial service airport.

“(3) ELIGIBLE AIRPORT-RELATED PROJECT.—
The term ‘eligible airport-related project’ means
any of the following projects:

““(A) A project for airport development or air-
port planning under subchapter I of chapter
471.

‘““(B) A project for terminal development de-
scribed in section 47110(d).

“(C) A project for airport moise capability
planning under section 47505.

‘(D) A project to carry out noise compatibility
measures eligible for assistance under section
47504, whether or not a program for those meas-
ures has been approved under section 47504.

‘““(E) A project for constructing gates and re-
lated areas at which passengers board or exit
aircraft. In the case of a project required to en-
able additional air service by an air carrier with
less than 50 percent of the annual passenger
boardings at an airport, the project for con-
structing gates and related areas may include
structural foundations and floor systems, exte-
rior building walls and load-bearing interior col-
umns or walls, windows, door and roof systems,
building utilities (including heating, air condi-
tioning, ventilation, plumbing, and electrical
service), and aircraft fueling facilities adjacent
to the gate.

‘“(4) PASSENGER FACILITY FEE.—The term ‘pas-
senger facility fee’ means a fee imposed under
this section.

““(5) PASSENGER FACILITY REVENUE.—The term
‘vassenger facility revenue’ means revenue de-
rived from a passenger facility fee.”’.

SEC. 152. TERMINAL DEVELOPMENT COSTS.

(a) WITH RESPECT TO PASSENGER FACILITY
CHARGES.—Section 40117(a)(3) is further amend-
ed—

(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (E), and (F), re-
spectively; and

(2) by inserting after subparagraph (B) the
following:

“(C) for costs of terminal development referred
to in subparagraph (B) incurred after August 1,
1986, at an airport that did not have more than
25 percent of the total annual passenger
boardings in the United States in the most re-
cent calendar year for which data is available
and at which total passenger boardings declined
by at least 16 percent between calendar year
1989 and calendar year 1997;”’.

(b) NONPRIMARY COMMERCIAL SERVICE AIR-
PORTS.—Section 47119 is amended by adding at
the end the following:

‘“(d) DETERMINATION OF PASSENGER BOARDING
AT COMMERCIAL SERVICE AIRPORTS.—For the
purpose of determining whether an amount may
be distributed for a fiscal year from the discre-
tionary fund in accordance with subsection
(b)(2)(A) to a commercial service airport, the
Secretary shall make the determination of
whether or not a public airport is a commercial
service airport on the basis of the number of
passenger boardings and type of air service at
the public airport in the calendar year that in-
cludes the first day of such fiscal year or the
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preceding calendar year, whichever is more ben-

eficial to the airport.”.

SEC. 153. CONTINUATION
PROGRAM.

Section 44502(a)(4)(B) is amended—

(1) by striking ‘“‘each of fiscal years 1995 and
1996’ and inserting ‘‘each of fiscal years 2000
through 2002’; and

(2) by inserting ‘“‘under mew or existing con-
tracts’ after “‘including acquisition’.

SEC. 154. AIRCRAFT NOISE PRIMARILY CAUSED
BY MILITARY AIRCRAFT.

Section 47504(c) is amended by adding at the
end the following:

““(6) AIRCRAFT NOISE PRIMARILY CAUSED BY
MILITARY AIRCRAFT.—The Secretary may make a
grant under this subsection for a project even if
the purpose of the project is to mitigate the ef-
fect of noise primarily caused by military air-
craft at an airport.”.

SEC. 155. COMPETITION PLANS.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Major airports must be available on a rea-
sonable basis to all air carriers wishing to serve
those airports.

(2) 15 large hub airports today are each domi-
nated by one air carrier, with each such carrier
controlling more than 50 percent of the traffic at
the hub.

(3) The General Accounting Office has found
that such levels of concentration lead to higher
air fares.

(4) The United States Government must take
every step mecessary to reduce those levels of
concentration.

(5) Consistent with air safety, spending at
these airports must be directed at providing op-
portunities for carriers wishing to serve such fa-
cilities on a commercially viable basis.

(b) IN GENERAL.—Section 47106 is amended by
adding at the end the following:

“(f) COMPETITION PLANS.—

‘“(1) PROHIBITION.—Beginning in fiscal year
2001, no passenger facility fee may be approved
for a covered airport under section 40117 and no
grant may be made under this subchapter for a
covered airport unless the airport has submitted
to the Secretary a written competition plan in
accordance with this subsection.

““(2) CONTENTS.—A competition plan wunder
this subsection shall include information on the
availability of airport gates and related facili-
ties, leasing and sub-leasing arrangements,
gate-use requirements, patterns of air service,
gate-assignment policy, financial constraints,
airport controls over air- and ground-side ca-
pacity, whether the airport intends to build or
acquire gates that would be used as common fa-
cilities, and airfare levels (as compiled by the
Department of Transportation) compared to
other large airports.

““(3) COVERED AIRPORT DEFINED.—In this sub-
section, the term ‘covered airport’ means a com-
mercial service airport—

‘“(A) that has more than .25 percent of the
total number of passenger boardings each year
at all such airports; and

‘“(B) at which one or two air carriers control
more than 50 percent of the passenger
boardings.”’.

(c) CROSS REFERENCE.—Section 40117 (as
amended by section 135(b) of this Act) is further
amended by adding at the end the following:

““(k) COMPETITION PLANS.—

‘(1) IN GENERAL.—Beginning in fiscal year
2001, no eligible agency may impose a passenger
facility fee under this section with respect to a
covered airport (as such term is defined in sec-
tion 47106(f)) unless the agency has submitted to
the Secretary a written competition plan in ac-
cordance with such section. This subsection
does not apply to passenger facility fees in effect
before the date of enactment of this subsection.
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““(2) SECRETARY SHALL ENSURE IMPLEMENTA-
TION AND COMPLIANCE.—The Secretary shall re-
view any plan submitted under paragraph (1) to
ensure that it meets the requirements of this sec-
tion, and shall review its implementation from
time to time to ensure that each covered airport
successfully implements its plan.”’.

(d) AVAILABILITY OF GATES AND OTHER ESSEN-
TIAL SERVICES.—The Secretary shall ensure that
gates and other facilities are made available at
costs that are fair and reasonable to air carriers
at covered airports (as defined in section
47106(f)(4) of title 49, United States Code) where
a “‘majority-in-interest clause’ of a contract or
other agreement or arrangement inhibits the
ability of the local airport authority to provide
or build new gates or other facilities.

SEC. 156. ALASKA RURAL AVIATION IMPROVE-
MENT.

(a) APPLICATION OF FAA REGULATIONS.—Sec-
tion 40113 is amended by adding at the end the
following:

“(f) APPLICATION OF CERTAIN REGULATIONS
TO ALASKA.—In amending title 14, Code of Fed-
eral Regulations, in a manner affecting intra-
state aviation in Alaska, the Administrator of
the Federal Aviation Administration shall con-
sider the extent to which Alaska is not served by
transportation modes other than aviation, and
shall establish such regulatory distinctions as
the Administrator considers appropriate.”.

(b) MIKE-IN-HAND WEATHER OBSERVATION.—
The Administrator and the Assistant Adminis-
trator of the National Weather Service, in con-
sultation with the National Transportation
Safety Board and the Governor of the State of
Alaska, shall continue efforts to develop and im-
plement a “‘mike-in-hand’’ weather observation
program in Alaska under which Federal Avia-
tion Administration employees, National Weath-
er Service employees, other Federal or State em-
ployees sited at an airport, or persons con-
tracted specifically for such purpose (including
part-time contract employees who are not sited
at such airport), will provide near-real time
aviation weather information via radio and oth-
erwise to pilots who request such information.
SEC. 157. USE OF RECYCLED MATERIALS.

(a) STUDY.—The Administrator shall conduct
a study of the use of recycled materials (includ-
ing recycled pavements, waste materials, and
byproducts) in pavement wused for runways,
taxiways, and aprons and the specification
standards in tests necessary for the use of recy-
cled materials in such pavement. The primary
focus of the study shall be on the long-term
physical performance, safety implications, and
environmental benefits of using recycled mate-
rials in aviation pavement.

(b) CONTRACTING.—The Administrator may
carry out the study by entering into a contract
with a university of higher education with ex-
pertise necessary to carry out the study.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study, together with recommenda-
tions concerning the use of recycled materials in
aviation pavement.

(d) FUNDING.—Of the amounts appropriated
pursuant to section 106(k) of title 49, United
States Code, not to exceed 31,500,000 may be
used to carry out this section.

SEC. 158. CONSTRUCTION OF RUNWAYS.

Notwithstanding any provision of law that
specifically restricts the number of runways at a
single international airport, the Secretary may
obligate funds made available under chapters
471 and 481 of title 49, United States Code, for
any project to construct a new runway at such
airport, unless this section is expressly repealed.
SEC. 159. NOTICE OF GRANTS.

(a) TIMELY ANNOUNCEMENT.—The Secretary
shall announce a grant to be made with funds
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made available under section 48103 of title 49,
United States Code, in a timely fashion after re-
ceiving necessary documentation concerning the
grant from the Administrator.

(b) NOTICE TO COMMITTEES.—If the Secretary
provides any committee of Congress advance no-
tice of a grant to be made with funds made
available under section 48103 of title 49, United
States Code, the Secretary shall provide, on the
same date, such mnotice to the Committee on
Transportation and Infrastructure of the House
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.

SEC. 160. AIRFIELD PAVEMENT CONDITIONS.

(a) EVALUATION OF OPTIONS.—The Adminis-
trator shall evaluate options for improving the
quality of information available to the Federal
Aviation Administration on airfield pavement
conditions for airports that are part of the na-
tional air transportation system, including—

(1) improving the existing runway condition
information contained in the airport safety data
program by reviewing and revising rating cri-
teria and providing increased training for in-
spectors;

(2) requiring such airports to submit pavement
condition index information as part of their air-
port master plan or as support in applications
for airport improvement grants; and

(3) requiring all such airports to submit pave-
ment condition index information on a regular
basis and wusing this information to create a
pavement condition database that could be used
in evaluating the cost-effectiveness of project
applications and forecasting anticipated pave-
ment needs.

(b) REPORT TO CONGRESS.—Not later than 12
months after the date of enactment of this Act,
the Administrator shall transmit a report con-
taining an evaluation of the options described
in subsection (a) to the Senate Committee on
Commerce, Science, and Transportation and the
House of Representatives Committee on Trans-
portation and Infrastructure.

SEC. 161. REPORT ON EFFORTS TO IMPLEMENT
CAPACITY ENHANCEMENTS.

Not later than 9 months after the date of en-
actment of this Act, the Secretary shall transmit
to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee
on Transportation and Infrastructure of the
House of Representatives a report on efforts by
the Federal Aviation Administration to imple-
ment capacity enhancements and improvements,
both technical and procedural, such as precision
runway monitoring systems, and the timeframe
for implementation of such enhancements and

improvements.
SEC. 162. PRIORITIZATION OF DISCRETIONARY
PROJECTS.
Section 47120 is amended—
(1) by inserting ‘“(a) IN GENERAL.—’’ before
“In”’; and

(2) by adding at the end the following:

““(b) DISCRETIONARY FUNDING TO BE USED
FOR HIGHER PRIORITY PROJECTS.—The Adminis-
trator of the Federal Aviation Administration
shall discourage airport sponsors and airports
from using entitlement funds for lower priority
projects by giving lower priority to discretionary
projects submitted by airport sponsors and air-
ports that have used entitlement funds for
projects that have a lower priority than the
projects for which discretionary funds are being
requested.’’.

SEC. 163. CONTINUATION OF REPORTS.

Section 3003(a)(1) of the Federal Reports
Elimination and Sunset Act of 1995 (31 U.S.C.
1113 note) does not apply to any report required
to be submitted under any of the following pro-
visions of law:

(1) Section 44501 of title 49, United States
Code.
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(2) Section 47103 of such title.
(3) Section 47131 of such title.
TITLE II—AIRLINE SERVICE
IMPROVEMENTS
Subtitle A—Small Communities
SEC. 201. POLICY FOR AIR SERVICE TO RURAL
AREAS.

Section 40101(a) is amended by adding at the
end the following:

““(16) ensuring that consumers in all regions of
the United States, including those in small com-
munities and rural and remote areas, have ac-
cess to affordable, regularly scheduled air serv-
ice.”.

SEC. 202. WAIVER OF LOCAL CONTRIBUTION.

Section 41736(b) is amended by inserting after
paragraph (4) the following:

“Paragraph (4) does not apply to any commu-

nity approved for service under this section dur-

ing the period beginning October 1, 1991, and

ending December 31, 1997.”".

SEC. 203. IMPROVED AIR CARRIER SERVICE TO
AIRPORTS NOT RECEIVING SUFFI-
CIENT SERVICE.

(a) IN GENERAL.—Subchapter II of chapter 417
is amended by adding at the end the following:
“§41743. Airports not receiving sufficient serv-

ice

“(a) SMALL COMMUNITY AIR SERVICE DEVEL-
OPMENT PILOT PROGRAM.—The Secretary of
Transportation shall establish a pilot program
that meets the requirements of this section for
improving air carrier service to airports not re-
ceiving sufficient air carrier service.

““(b) APPLICATION REQUIRED.—In order to par-
ticipate in the program established under sub-
section (a), a community or consortium of com-
munities shall submit an application to the Sec-
retary in such form, at such time, and con-
taining such information as the Secretary may
require, including—

‘(1) an assessment of the need of the commu-
nity or consortium for access, or improved ac-
cess, to the national air transportation system;
and

“(2) an analysis of the application of the cri-
teria in subsection (c) to that community or con-
sortium.

““(c) CRITERIA FOR PARTICIPATION.—In select-
ing communities, or consortia of communities,
for participation in the program established
under subsection (a), the Secretary shall apply
the following criteria:

‘(1) SIZE.—For calendar year 1997, the airport
serving the community or consortium was not
larger than a small hub airport (as that term is
defined in section 41731(a)(5)), and—

““(A) had insufficient air carrier service; or

“(B) had unreasonably high air fares.

““(2) CHARACTERISTICS.—The airport presents
characteristics, such as geographic diversity or
unique circumstances, that will demonstrate the
need for, and feasibility of, the program estab-
lished under subsection (a).

“(3) STATE LIMIT.—No more than 4 commu-
nities or consortia of communities, or a combina-
tion thereof, may be located in the same State.

‘““(4) OVERALL LIMIT.—No more than 40 com-
munities or consortia of communities, or a com-
bination thereof, may be selected to participate
in the program.

‘“(5) PRIORITIES.—The Secretary shall give pri-
ority to communities or consortia of communities
where—

““(A) air fares are higher than the average air
fares for all communities;

‘““(B) the community or consortium will pro-
vide a portion of the cost of the activity to be as-
sisted under the program from local sources
other than airport revenues;

“(C) the community or consortium has estab-
lished, or will establish, a public-private part-
nership to facilitate air carrier service to the
public; and
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‘““(D) the assistance will provide material bene-
fits to a broad segment of the travelling public,
including business, educational institutions,
and other enterprises, whose access to the na-
tional air transportation system is limited.

“(d) TYPES OF ASSISTANCE.—The Secretary
may use amounts made available under this sec-
tion—

‘(1) to provide assistance to an air carrier to
subsidize service to and from an underserved
airport for a period not to exceed 3 years;

“(2) to provide assistance to an underserved
airport to obtain service to and from the under-
served airport; and

““(3) to provide assistance to an underserved
airport to implement such other measures as the
Secretary, in consultation with such airport,
considers appropriate to improve air service both
in terms of the cost of such service to consumers
and the availability of such service, including
improving air service through marketing and
promotion of air service and enhanced utilica-
tion of airport facilities.

“(e) AUTHORITY TO MAKE AGREEMENTS.—

‘(1) IN GENERAL.—The Secretary may make
agreements to provide assistance under this sec-
tion.

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary $20,000,000 for fiscal year 2001 and
327,500,000 for each of fiscal years 2002 and 2003
to carry out this section. Such sums shall re-
main available until expended.

“(f) ADDITIONAL ACTION.—Under the pilot
program established under subsection (a), the
Secretary shall work with air carriers providing
service to participating communities and major
air carriers (as defined in section 41716(a)(2))
serving large hub airports (as defined in section
41731(a)(3)) to facilitate joint-fare arrangements
consistent with normal industry practice.

“(9) DESIGNATION OF RESPONSIBLE OFFI-
CIAL.—The Secretary shall designate an em-
ployee of the Department of Transportation—

‘““(1) to function as a facilitator between small
communities and air carriers;

““(2) to carry out this section;

“(3) to ensure that the Bureau of Transpor-
tation Statistics collects data on passenger in-
formation to assess the service needs of small
communities;

“(4) to work with and coordinate efforts with
other Federal, State, and local agencies to in-
crease the viability of service to small commu-
nities and the creation of aviation development
zones; and

““(5) to provide policy recommendations to the
Secretary and Congress that will ensure that
small communities have access to quality, af-
fordable air transportation services.

“(h) AIR SERVICE DEVELOPMENT ZONE.—The
Secretary shall designate an airport in the pro-
gram as an Air Service Development Zone and
work with the community or consortium on
means to attract business to the area sur-
rounding the airport, to develop land use op-
tions for the area, and provide data, working
with the Department of Commerce and other
agencies.’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter II of chapter 417 is amended by
adding at the end the following:

““41743. Airports not receiving sufficient serv-

ice.”.

SEC. 204. PRESERVATION OF ESSENTIAL AIR

SERVICE AT SINGLE CARRIER DOMI-
NATED HUB AIRPORTS.

(a) IN GENERAL.—Subchapter II of chapter 417
(as amended by section 203 of this Act) is fur-
ther amended by adding at the end the fol-
lowing:

“§41744. Preservation of basic essential air
service at single carrier dominated hub air-
ports
““(a) IN GENERAL.—If the Secretary of Trans-

portation determines that extraordinary cir-
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cumstances jeopardize the reliable performance
of essential air service under this subchapter
from a subsidized essential air service commu-
nity to and from an essential airport facility,
the Secretary may require an air carrier that
has more than 60 percent of the total annual
enplanements at the essential airport facility to
take action to enable another air carrier to pro-
vide reliable essential air service to that commu-
nity. Actions required by the Secretary under
this subsection may include interline agree-
ments, ground services, subleasing of gates, and
the provision of any other service or facility
necessary for the performance of satisfactory es-
sential air service to that community.

““(b) ESSENTIAL AIRPORT FACILITY DEFINED.—
In this section, the term ‘essential airport facil-
ity’ means a large hub airport (as defined in
section 41731) in the contiguous 48 States at
which 1 air carrier has more than 60 percent of
the total annual enplanements at that airport.”’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter II of chapter 417 is further
amended by adding at the end the following:
‘‘41744. Preservation of basic essential air serv-

ice at single carrier dominated
hub airports.”.
SEC. 205. DETERMINATION OF DISTANCE FROM
HUB AIRPORT.

The Secretary may provide assistance under
subchapter II of chapter 417 of title 49, United
States Code, with respect to a place that is lo-
cated within 70 highway miles of a hub airport
(as defined by section 41731 of such title) if the
most commonly used highway route between the
place and the hub airport exceeds 70 miles.

SEC. 206. REPORT ON ESSENTIAL AIR SERVICE.

(a) IN GENERAL.—The Secretary shall conduct
an analysis of the difficulties faced by many
smaller communities in retaining essential air
service and shall develop a plan to facilitate the
retention of such service.

(b) EXAMINATION OF NORTH DAKOTA COMMU-
NITIES.—In conducting the analysis and devel-
oping the plan under subsection (a), the Sec-
retary shall pay particular attention to commu-
nities located in North Dakota.

(c) REPORT.—Not later than 60 days after the
date of enactment of this section, the Secretary
shall transmit to Congress a report containing
the analysis and plan described in subsection
(a).

SEC. 207. MARKETING PRACTICES.

(a) REVIEW OF MARKETING PRACTICES THAT
ADVERSELY AFFECT SERVICE TO SMALL OR ME-
DIUM COMMUNITIES.—Not later than 180 days
after the date of enactment of this Act, the Sec-
retary shall review the marketing practices of
air carriers that may inhibit the availability of
quality, affordable air transportation services to
small- and medium-sized communities, includ-
ing—

(1) marketing arrangements between airlines
and travel agents,;

(2) code-sharing partnerships;

(3) computer reservation system displays;

(4) gate arrangements at airports;

(5) exclusive dealing arrangements; and

(6) any other marketing practice that may
have the same effect.

(b) REGULATIONS.—If the Secretary finds,
after conducting the review, that marketing
practices inhibit the availability of affordable
air transportation services to small- and me-
dium-siced communities, then, after public no-
tice and an opportunity for comment, the Sec-
retary may issue regulations that address the
problem or take other appropriate action.

(c) STATUTORY CONSTRUCTION.—Nothing in
this section expands the authority or jurisdic-
tion of the Secretary to issue regulations under
chapter 417 of title 49, United States Code, or
under any other law.

SEC. 208. DEFINITION OF ELIGIBLE PLACE.

Section 41731(a)(1) is amended—
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(1) by inserting ““(i)”’ after “(4)”’;

(2) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’;

(3) by striking ‘““(C)”’ and inserting ‘‘(iii)’’;

(4) by striking ‘‘subchapter.” and inserting
“‘subchapter; or’’; and

(5) by adding at the end the following:

‘“(B) determined, on or after October 1, 1988,
and before the date of enactment of the Wendell
H. Ford Aviation Investment and Reform Act for
the 21st Century, under this subchapter by the
Secretary to be eligible to receive subsidized
small community air service wunder section
41736(a).”.

SEC. 209. MAINTAINING THE INTEGRITY OF THE
ESSENTIAL AIR SERVICE PROGRAM.

(a) AUTHORIZATION OF APPROPRIATION.—Sec-
tion 41742(a) is amended—

(1) by striking ‘‘Out of”’ and inserting the fol-
lowing:

““(1) AUTHORIZATION.—Out of”’;

(2) by adding at the end the following:

‘““(2) ADDITIONAL FUNDS.—In addition to
amounts authorized under paragraph (1), there
is authorized to be appropriated $15,000,000 for
each fiscal year to carry out the essential air
service program under this subchapter.”’; and

(3) by aligning paragraph (1) (as designated
by paragraph (1) of this subsection) with para-
graph (2) (as added by paragraph (2) of this
subsection).

(b) LIMITATION ON ADJUSTMENTS TO LEVELS
OF SERVICE.—Section 41733(e) is amended by
striking the period at the end and inserting *‘, to
the extent such adjustments are to a level not
less than the basic essential air service level es-
tablished under subsection (a) for the airport
that serves the community.”’.

(c) EFFECT ON CERTAIN ORDERS.—AIll orders
issued by the Secretary after September 30, 1999,
and before the date of enactment of this Act es-
tablishing, modifying, or revoking essential air
service levels shall be null and void beginning
on the 90th day following such date of enact-
ment. During the 90-day period, the Secretary
shall reconsider such orders and shall issue new
orders consistent with the amendments made by
this section.

SEC. 210. REGIONAL JET SERVICE FOR SMALL
COMMUNITIES.

(a) IN GENERAL.—Chapter 417 is amended by

adding at the end the following:
“SUBCHAPTER III—REGIONAL AIR
SERVICE INCENTIVE PROGRAM

“§41761. Purpose

“The purpose of this subchapter is to improve
service by jet aircraft to underserved markets by
providing assistance, in the form of Federal
credit instruments, to commuter air carriers that
purchase regional jet aircraft for use in serving
those markets.

“§41762. Definitions

“In this subchapter, the following definitions
apply:

‘““(1) AIR CARRIER.—The term ‘air carrier’
means any air carrier holding a certificate of
public convenience and necessity issued by the
Secretary of Transportation under section 41102.

““(2) AIRCRAFT PURCHASE.—The term ‘aircraft
purchase’ means the purchase of commercial
transport aircraft, including spare parts nor-
mally associated with the aircraft.

““(3) CAPITAL RESERVE SUBSIDY AMOUNT.—The
term ‘capital reserve subsidy amount’ means the
amount of budget authority sufficient to cover
estimated long-term cost to the United States
Government of a Federal credit instrument, cal-
culated on a net present value basis, excluding
administrative costs and any incidental effects
on government receipts or outlays in accordance
with provisions of the Federal Credit Reform Act
0of 1990 (2 U.S.C. 661 et seq.).

‘““(4) COMMUTER AIR CARRIER.—The term ‘com-
muter air carrier’ means an air carrier that pri-
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marily operates aircraft designed to have a max-
imum passenger seating capacity of 75 or less in
accordance with published flight schedules.

““(5) FEDERAL CREDIT INSTRUMENT.—The term
‘Federal credit instrument’ means a secured
loan, loan guarantee, or line of credit author-
ized to be made under this subchapter.

“(6) FINANCIAL OBLIGATION.—The term ‘finan-
cial obligation’ means any note, bond, deben-
ture, or other debt obligation issued by an obli-
gor in connection with the financing of an air-
craft purchase, other than a Federal credit in-
strument.

‘“(7) LENDER.—The term ‘lender’ means any
non-Federal qualified institutional buyer (as de-
fined by section 230.144A(a) of title 17, Code of
Federal Regulations (or any successor regula-
tion) known as Rule 144A(a) of the Security and
Exchange Commission and issued under the Se-
curity Act of 1933 (15 U.S.C. 77a et seq.)), in-
cluding—

“(4) a qualified retirement plan (as defined in
section 4974(c) of the Internal Revenue Code of
1986) that is a qualified institutional buyer; and

‘““(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986) that is a qualified institutional buyer.

““(8) LINE OF CREDIT.—The term ‘line of credit’
means an agreement entered into by the Sec-
retary with an obligor under section 41763(d) to
provide a direct loan at a future date upon the
occurrence of certain events.

‘““(9) LOAN GUARANTEE.—The term ‘loan guar-
antee’ means any guarantee or other pledge by
the Secretary under section 41763(c) to pay all
or part of any of the principal of and interest on
a loan or other debt obligation issued by an obli-
gor and funded by a lender.

‘“(10) NEW ENTRANT AIR CARRIER.—The term
‘new entrant air carrier’ means an air carrier
that has been providing air transportation ac-
cording to a published schedule for less than 5
years, including any person that has received
authority from the Secretary to provide air
transportation but is not providing air transpor-
tation.

““(11) NONHUB AIRPORT.—The term ‘nonhub
airport’ means an airport that each year has
less than .05 percent of the total annual
boardings in the United States.

““(12) OBLIGOR.—The term ‘obligor’ means a
party primarily liable for payment of the prin-
cipal of or interest on a Federal credit instru-
ment, which party may be a corporation, part-
nership, joint venture, trust, or governmental
entity, agency, or instrumentality.

““(13) REGIONAL JET AIRCRAFT.—The term ‘re-
gional jet aircraft’ means a civil aircraft—

“(A) powered by jet propulsion; and

‘““(B) designed to have a maxrimum passenger
seating capacity of mot less than 30 nor more
than 75.

‘‘(14) SECURED LOAN.—The term ‘secured loan’
means a direct loan funded by the Secretary in
connection with the financing of an aircraft
purchase under section 41763(b).

““(15) SMALL HUB AIRPORT.—The term ‘small
hub airport’ means an airport that each year
has at least .05 percent, but less than .25 per-
cent, of the total annual boardings in the
United States.

““(16) UNDERSERVED MARKET.—The term ‘un-
derserved market’ means a passenger air trans-
portation market (as defined by the Secretary)
that—

“(4) is served (as determined by the Sec-
retary) by a nonhub airport or a small hub air-
port;

““(B) is mot within a 40-mile radius of an air-
port that each year has at least .25 percent of
the total annual boardings in the United States;
and

“(C) the Secretary determines does not have
sufficient air service.
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“§41763. Federal credit instruments

““(a) IN GENERAL.—Subject to this section and
section 41766, the Secretary of Transportation
may enter into agreements with one or more ob-
ligors to make available Federal credit instru-
ments, the proceeds of which shall be used to fi-
nance aircraft purchases.

““(b) SECURED LOANS.—

‘(1) TERMS AND LIMITATIONS.—

‘““(A) IN GENERAL.—A secured loan under this
section with respect to an aircraft purchase
shall be on such terms and conditions and con-
tain such covenants, representatives, warran-
ties, and requirements (including requirements
for audits) as the Secretary determines appro-
priate.

‘““(B) MAXIMUM AMOUNT.—No secured loan
may be made under this section—

‘(i) that extends to more than 50 percent of
the purchase price (including the value of any
manufacturer credits, post-purchase options, or
other discounts) of the aircraft, including spare
parts, to be purchased; or

‘“(ii) that, when added to the remaining bal-
ance on any other Federal credit instruments
made under this subchapter, provides more than
$100,000,000 of outstanding credit to any single
obligor.

‘““(C) FINAL PAYMENT DATE.—The final pay-
ment on the secured loan shall not be due later
than 18 years after the date of execution of the
loan agreement.

““(D) SUBORDINATION.—The secured loan may
be subordinate to claims of other holders of obli-
gations in the event of bankruptcy, insolvency,
or liquidation of the obligor as determined ap-
propriate by the Secretary.

‘(E) FEES.—The Secretary, subject to appro-
priations, may establish fees at a level sufficient
to cover all or a portion of the administrative
costs to the United States Government of making
a secured loan under this section. The proceeds
of such fees shall be deposited in an account to
be used by the Secretary for the purpose of ad-
ministering the program established under this
subchapter and shall be available upon deposit
until expended.

“(2) REPAYMENT.—

‘““(A) SCHEDULE.—The Secretary shall estab-
lish a repayment schedule for each secured loan
under this section based on the projected cash
flow from aircraft revenues and other repay-
ment sources.

‘“‘(B) COMMENCEMENT.—Scheduled loan repay-
ments of principal and interest on a secured
loan under this section shall commence no later
than 3 years after the date of execution of the
loan agreement.

““(3) PREPAYMENT.—

‘“(A) USE OF EXCESS REVENUE.—After satis-
fying scheduled debt service requirements on all
financial obligations and secured loans and all
deposit requirements under the terms of any
trust agreement, bond resolution, or similar
agreement securing financial obligations, the se-
cured loan may be prepaid at anytime without
penalty.

““(B) USE OF PROCEEDS OF REFINANCING.—The
secured loan may be prepaid at any time with-
out penalty from proceeds of refinancing from
non-Federal funding sources.

““(c) LOAN GUARANTEES.—

‘(1) IN GENERAL.—A loan guarantee under
this section with respect to a loan made for an
aircraft purchase shall be made in such form
and on such terms and conditions and contain
such covenants, representatives, warranties,
and requirements (including requirements for
audits) as the Secretary determines appropriate.

“(2) MAXIMUM AMOUNT.—No loan guarantee
shall be made under this section—

“(A) that extends to more than the unpaid in-
terest and 50 percent of the unpaid principal on
any loan;
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‘“(B) that, for any loan or combination of
loans, extends to more than 50 percent of the
purchase price (including the value of any man-
ufacturer credits, post-purchase options, or
other discounts) of the aircraft, including spare
parts, to be purchased with the loan or loan
combination;

“(C) on any loan with respect to which terms
permit repayment more than 15 years after the
date of execution of the loan; or

‘(D) that, when added to the remaining bal-
ance on any other Federal credit instruments
made under this subchapter, provides more than
$100,000,000 of outstanding credit to any single
obligor.

‘“(3) FEES.—The Secretary, subject to appro-
priations, may establish fees at a level sufficient
to cover all or a portion of the administrative
costs to the United States Government of making
a loan guarantee under this section. The pro-
ceeds of such fees shall be deposited in an ac-
count to be used by the Secretary for the pur-
pose of administering the program established
under this subchapter and shall be available
upon deposit until expended.

‘“(d) LINES OF CREDIT.—

““(1) IN GENERAL.—Subject to the requirements
of this subsection, the Secretary may enter into
agreements to make available lines of credit to
one or more obligors in the form of direct loans
to be made by the Secretary at future dates on
the occurrence of certain events for any aircraft
purchase selected under this section.

““(2) TERMS AND LIMITATIONS.—

‘““(A) IN GENERAL.—A line of credit under this
subsection with respect to an aircraft purchase
shall be on such terms and conditions and con-
tain such covenants, representatives, warran-
ties, and requirements (including requirements
for audits) as the Secretary determines appro-
priate.

“(B) MAXIMUM AMOUNT.—

‘(i) TOTAL AMOUNT.—The amount of any line
of credit shall not exceed 50 percent of the pur-
chase price (including the value of any manu-
facturer credits, post-purchase options, or other
discounts) of the aircraft, including spare parts.

““(ii)) 1-YEAR DRAWS.—The amount drawn in
any year shall not exceed 20 percent of the total
amount of the line of credit.

“(C) DRAWS.—Any draw on the line of credit
shall represent a direct loan.

‘(D) PERIOD OF AVAILABILITY.—The line of
credit shall be available not more than 5 years
after the aircraft purchase date.

‘“(E) RIGHTS OF THIRD-PARTY CREDITORS.—

““(i) AGAINST UNITED STATES GOVERNMENT.—A
third-party creditor of the obligor shall not have
any right against the United States Government
with respect to any draw on the line of credit.

“‘(ii) ASSIGNMENT.—An obligor may assign the
line of credit to one or more lenders or to a
trustee on the lender’s behalf.

‘““(F) SUBORDINATION.—A direct loan wunder
this subsection may be subordinate to claims of
other holders of obligations in the event of
bankruptcy, insolvency, or liquidation of the ob-
ligor as determined appropriate by the Sec-
retary.

‘“(G) FEES.—The Secretary, subject to appro-
priations, may establish fees at a level sufficient
to cover all of a portion of the administrative
costs to the United States Government of pro-
viding a line of credit under this subsection. The
proceeds of such fees shall be deposited in an
account to be used by the Secretary for the pur-
pose of administering the program established
under this subchapter and shall be available
upon deposit until expended.

“(3) REPAYMENT.—

““(A) SCHEDULE.—The Secretary shall estab-
lish a repayment schedule for each direct loan
under this subsection.

““(B) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a direct loan
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under this subsection shall commence no later
than 3 years after the date of the first draw on
the line of credit and shall be repaid, with inter-
est, not later than 18 years after the date of the
first draw.

““(e) RISK ASSESSMENT.—Before entering into
an agreement under this section to make avail-
able a Federal credit instrument, the Secretary,
in consultation with the Director of the Office
of Management and Budget, shall determine an
appropriate capital reserve subsidy amount for
the Federal credit instrument based on such
credit evaluations as the Secretary deems mec-
essary.

“(f) CONDITIONS.—Subject to subsection (h),
the Secretary may only make a Federal credit
instrument available under this section if the
Secretary finds that—

‘““(1) the aircraft to be purchased with the
Federal credit instrument is a regional jet air-
craft meeded to improve the service and effi-
ciency of operation of a commuter air carrier or
new entrant air carrier;

“(2) the commuter air carrier or new entrant
air carrier enters into a legally binding agree-
ment that requires the carrier to use the aircraft
to provide service to underserved markets; and

““(3) the prospective earning power of the com-
muter air carrier or new entrant air carrier, to-
gether with the character and value of the secu-
rity pledged, including the collateral value of
the aircraft being acquired and any other assets
or pledges used to secure the Federal credit in-
strument, furnish—

“(A) reasonable assurances of the air carrier’s
ability and intention to repay the Federal credit
instrument within the terms established by the
Secretary—

‘(i) to continue its operations as an air car-
rier; and

““(ii) to the extent that the Secretary deter-
mines to be necessary, to continue its operations
as an air carrier between the same route or
routes being operated by the air carrier at the
time of the issuance of the Federal credit instru-
ment; and

‘“(B) reasonable protection to the United
States.

“(9) LIMITATION ON COMBINED AMOUNT OF
FEDERAL CREDIT INSTRUMENTS.—The Secretary
shall not allow the combined amount of Federal
credit instruments available for any aircraft
purchase under this section to exceed—

““(1) 50 percent of the cost of the aircraft pur-
chase; or

““(2) $100,000,000 for any single obligor.

““(h) REQUIREMENT.—Subject to subsection (i),
no Federal credit instrument may be made under
this section for the purchase of any regional jet
aircraft that does not comply with the stage 3
noise levels of part 36 of title 14 of the Code of
Federal Regulations, as in effect on January 1,
1999.

‘““(i) OTHER LIMITATIONS.—No Federal credit
instrument shall be made by the Secretary under
this section for the purchase of a regional jet
aircraft unless the commuter air carrier or new
entrant air carrier enters into a legally binding
agreement that requires the carrier to provide
scheduled passenger air transportation to the
underserved market for which the aircraft is
purchased for a period of not less than 36 con-
secutive months after the date that aircraft is
placed in service.

“§41764. Use of Federal facilities and assist-
ance

““(a) USE OF FEDERAL FACILITIES.—To permit
the Secretary of Transportation to make use of
such expert advice and services as the Secretary
may require in carrying out this subchapter, the
Secretary may use available services and facili-
ties of other agencies and instrumentalities of
the United States Government—

“(1) with the consent of the appropriate Fed-
eral officials; and
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“(2) on a reimbursable basis.

““(b) ASSISTANCE.—The head of each appro-
priate department or agency of the United
States Government shall exercise the duties and
powers of that head in such manner as to assist
in carrying out the policy specified in section
41761.

‘“‘(c) OVERSIGHT.—The Secretary shall make
available to the Comptroller General of the
United States such information with respect to
any Federal credit instrument made under this
subchapter as the Comptroller General may re-
quire to carry out the duties of the Comptroller
General under chapter 7 of title 31, United
States Code.

“§41765. Administrative expenses

“In carrying out this subchapter, the Sec-
retary shall use funds made available by appro-
priations to the Department of Transportation
for the purpose of administration, in addition to
the proceeds of any fees collected under this
subchapter, to cover administrative exrpenses of
the Federal credit instrument program wunder
this subchapter.

“§41766. Funding.

“Of the amounts appropriated under section
106(k) for each of fiscal years 2001 through 2003,
such sums as may be mecessary may be used to
carry out this subchapter, including administra-
tive expenses.

“$§41767. Termination

‘“(a) AUTHORITY TO ISSUE FEDERAL CREDIT
INSTRUMENTS.—The authority of the Secretary
of Transportation to issue Federal credit instru-
ments under section 41763 shall terminate on the
date that is 5 years after the date of the enact-
ment of this subchapter.

““(b) CONTINUATION OF AUTHORITY TO ADMIN-
ISTER PROGRAM FOR EXISTING FEDERAL CREDIT
INSTRUMENTS.—On and after the termination
date, the Secretary shall continue to administer
the program established under this subchapter
for Federal credit instruments issued under this
subchapter before the termination date until all
obligations associated with such instruments
have been satisfied.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 417 is amended by adding at the end
the following:

“SUBCHAPTER II[—REGIONAL AIR
SERVICE INCENTIVE PROGRAM
“Sec.
“41761.
“41762.
“41763.
““41764.
“41765.

Purpose.

Definitions.

Federal credit instruments.

Use of Federal facilities and assistance.

Administrative expenses.

“41766. Funding.

““41767. Termination.” .

Subtitle B—Airline Customer Service

SEC. 221. CONSUMER NOTIFICATION OF E-TICKET
EXPIRATION DATES.

Section 41712 is amended—

(1) by inserting ‘‘(a) IN GENERAL.— before
“On’’; and

(2) by adding at the end the following:

‘“(b) E-TICKET EXPIRATION NOTICE.—It shall
be an unfair or deceptive practice under sub-
section (a) for any air carrier, foreign air car-
rier, or ticket agent utilizing electronically
transmitted tickets for air transportation to fail
to notify the purchaser of such a ticket of its ex-
piration date, if any.”’.

SEC. 222. INCREASED PENALTY FOR VIOLATION
OF AVIATION CONSUMER PROTEC-
TION LAWS.

(a) IN GENERAL.—Section 46301(a) is amended
by adding at the end the following:

“(7) CONSUMER PROTECTION.—Notwith-
standing paragraphs (1) and (4), the maximum
civil penalty for violating section 40127 or 41712
(including a regulation prescribed or order
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issued under such section) or any other regula-
tion prescribed by the Secretary that is intended
to afford consumer protection to commercial air
transportation passengers, shall be 32,500 for
each violation.”.

(b) TECHNICAL AMENDMENT.—Paragraph (6) of
section 46301(a) is amended—

(1) by inserting ‘“‘AIR SERVICE TERMINATION
NOTICE.—’ before ‘‘Notwithstanding’’; and

(2) by aligning the left margin of such para-
graph with paragraph (5) of such section.

SEC. 223. FUNDING OF ENFORCEMENT OF AIR-
LINE CONSUMER PROTECTIONS.

There are authorized to be appropriated to the
Secretary for the purpose of ensuring compli-
ance with, and enforcing, the rights of air trav-
elers under sections 40127, 41705, and 41712 of
title 49, United States Code—

(1) $2,300,000 for fiscal year 2000;

(2) $2,415,000 for fiscal year 2001;

(3) 82,535,750 for fiscal year 2002; and

(4) $2,662,500 for fiscal year 2003.

SEC. 224. AIRLINE CUSTOMER SERVICE REPORTS.

(a) SECRETARY TO REPORT PLANS RECEIVED.—
Not later than September 15, 1999, each air car-
rier that provides scheduled passenger air trans-
portation and that is a member of the Air Trans-
port Association, all of which have entered into
the voluntary customer service commitments es-
tablished by the Association on June 17, 1999 (in
this section referred to as the ‘‘Airline Customer
Service Commitment’’), shall provide a copy of
its individual customer service plan to the Sec-
retary. Upon receipt of each individual plan,
the Secretary shall transmit to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives notice of receipt of the plan, together with
a copy of the plan.

(b) IMPLEMENTATION.—The Inspector General
of the Department of Transportation shall mon-
itor the implementation of any plan submitted
by an air carrier to the Secretary under sub-
section (a) and evaluate the extent to which the
carrier has met its commitments under its plan.
The carrier shall provide such information to
the Inspector General as may be necessary for
the Inspector General to prepare the report re-
quired by subsection (c).

(c¢) REPORTS TO CONGRESS.—

(1) INTERIM REPORT.—

(A) IN GENERAL.—Not later than June 15, 2000,
the Inspector General shall transmit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives a report containing the In-
spector General’s findings under subsection (b).

(B) CONTENTS.—The report shall include a
status report on completion, publication, and
implementation of the Airline Customer Service
Commitment and the individual air carrier’s
plans to carry it out. The report shall also in-
clude a review of whether each air carrier de-
scribed in subsection (a) has modified its con-
tract of carriage or conditions of contract to re-
flect each item of the Airline Customer Service
Commitment.

(2) FINAL REPORT; RECOMMENDATIONS.—

(A) IN GENERAL.—Not later than December 31,
2000, the Inspector General shall transmit to the
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives a final report on the effec-
tiveness of the Airline Customer Service Commit-
ment and the individual air carrier plans to
carry it out, including recommendations for im-
proving accountability, enforcement, and con-
sumer protections afforded to commercial air
passengers.

(B) SPECIFIC CONTENT.—In the final report
under subparagraph (A), the Inspector General
shall include the following:
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(i) An evaluation of each carrier’s plan as to
whether it is consistent with the voluntary com-
mitments established by the Air Transport Asso-
ciation in the Airline Customer Service Commit-
ment.

(ii) An evaluation of each carrier as to the ex-
tent to which, and the manner in which, it has
performed in carrying out its plan.

(iii) A description, by air carrier, of how the
air carrier has implemented each commitment
covered by its plan.

(iv) An analysis, by air carrier, of the methods
of meeting each such commitment and, in such
analysis, provide information that allows con-
sumers to make decisions on the quality of air
transportation provided by such carriers.

(v) A comparison of each air carrier’s plan
and the implementation of that plan with the
customer service provided by a representative
sampling of other air carriers providing sched-
uled passenger air transportation with aircraft
similar in size to the aircraft used by the carrier
that submitted a plan so as to allow consumers
to make decisions as to the relative quality of
air transportation provided by each group of
carriers. In making this comparison, the Inspec-
tor General shall give due regard to the dif-
ferences in the fares charged and the size of the
air carriers being compared.

SEC. 225. INCREASED FINANCIAL RESPONSI-
BILITY FOR LOST BAGGAGE.

Not later than 30 days after the date of enact-
ment of this Act, the Secretary shall initiate a
rulemaking to increase the domestic baggage li-
ability limit in part 254 of title 14, Code of Fed-
eral Regulations.

SEC. 226. COMPTROLLER GENERAL INVESTIGA-
TION.

(a) STUDY.—The Comptroller General shall
conduct a study on the potential effects on avia-
tion consumers, including the impact on fares
and service to small communities, of a require-
ment that air carriers permit a ticketed pas-
senger to use any portion of a multiple-stop or
round-trip air fare for transportation inde-
pendent of any other portion without penalty.

(b) REPORT.—Not later than June 15, 2000, the
Comptroller General shall transmit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives a report on the results of the
study.

SEC. 227. AIRLINE SERVICE QUALITY PERFORM-
ANCE REPORTS.

(a) MODIFICATION OF REPORTS.—In consulta-
tion with the task force to be established under
subsection (b), the Secretary shall modify the
regulations in part 234 of title 14, Code of Fed-
eral Regulations, relating to airline service qual-
ity performance reports, to disclose more fully to
the public the nature and source of delays and
cancellations experienced by air travelers.

(b) TASK FORCE.—Not later than 90 days after
the date of enactment of this Act, the Secretary
shall establish a task force including officials of
the Federal Aviation Administration and rep-
resentatives of airline consumers and air car-
riers to develop alternatives and criteria for the
modifications to be made under subsection (a).

(c) USE OF CATEGORIES.—In making modifica-
tions under subsection (a), the Secretary shall—

(1) establish categories that reflect the reasons
for delays and cancellations experienced by air
travelers;

(2) require air carriers to use such categories
in submitting information to be included in air-
line service quality performance reports; and

(3) use such categories in reports of the De-
partment of Transportation on information re-
ceived in airline service quality performance re-
ports.
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SEC. 228. NATIONAL COMMISSION TO ENSURE
CONSUMER INFORMATION  AND
CHOICE IN THE AIRLINE INDUSTRY.

(a) ESTABLISHMENT.—There is established a
commission to be known as the ‘‘National Com-
mission to Ensure Consumer Information and
Choice in the Airline Industry’ (in this section
referred to as the ‘“‘Commission’).

(b) DUTIES.—

(1) STuDY.—The Commission shall undertake
a study of—

(A) whether the financial condition of travel
agents is declining and, if so, the effect that this
will have on consumers; and

(B) whether there are impediments to informa-
tion regarding the services and products offered
by the airline industry and, if so, the effects of
those impediments on travel agents, Internet-
based distributors, and consumers.

(2) SMALL TRAVEL AGENTS.—In conducting the
study, the Commission shall pay special atten-
tion to the condition of travel agencies with
31,000,000 or less in annual revenues.

(c) RECOMMENDATIONS.—Based on the results
of the study under subsection (b), the Commis-
sion shall make such recommendations as it con-
siders mecessary to improve the condition of
travel agents, especially travel agents described
in subsection (b)(2), and to improve consumer
access to travel information.

(d) MEMBERSHIP.—

(1) APPOINTMENT.—The Commission shall be
composed of 9 members as follows:

(4) 3 members appointed by the Secretary.

(B) 2 members appointed by the Speaker of the
House of Representatives.

(C) 1 member appointed by the minority leader
of the House of Representatives.

(D) 2 members appointed by the majority lead-
er of the Senate.

(E) 1 member appointed by the minority leader
of the Senate.

(2) QUALIFICATIONS.—Of the members ap-
pointed by the Secretary under paragraph
(1)(A)—

(A) 1 member shall be a representative of the
travel agent industry;

(B) 1 member shall be a representative of the
airline industry; and

(C) 1 member shall be an individual who is not
a representative of either of the industries re-
ferred to in subparagraphs (A) and (B).

(3) TERMS.—Members shall be appointed for
the life of the Commission.

(4) VACANCIES.—A vacancy in the Commission
shall be filled in the manner in which the origi-
nal appointment was made.

(5) TRAVEL EXPENSES.—Members shall serve
without pay but shall receive travel expenses,
including per diem in lieu of subsistence, in ac-
cordance with subchapter I of chapter 57 of title
5, United States Code.

(6) CHAIRPERSON.—The member appointed by
the Secretary of Transportation under para-
graph (2)(C) shall serve as the Chairperson of
the Commission (referred to in this section as
the ‘“‘Chairperson’).

(e) COMMISSION PANELS.—The Chairperson
shall establish such panels consisting of mem-
bers of the Commission as the Chairperson de-
termines appropriate to carry out the functions
of the Commission.

(f) STAFF.—The Commission may appoint and
fix the pay of such personnel as it considers ap-
propriate.

(9) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Commission, the head of any de-
partment or agency of the United States may de-
tail, on a reimbursable basis, any of the per-
sonnel of that department or agency to the Com-
mission to assist it in carrying out its duties
under this section.

(h) OTHER STAFF AND SUPPORT.—Upon the re-
quest of the Commission, or a panel of the Com-
mission, the Secretary of Transportation shall
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provide the Commission or panel with profes-
sional and administrative staff and other sup-
port, on a reimbursable basis, to assist the Com-
mission or panel in carrying out its responsibil-
ities.

(i) OBTAINING OFFICIAL DATA.—The Commis-
sion may secure directly from any department or
agency of the United States information (other
than information required by any statute of the
United States to be kept confidential by such de-
partment or agency) necessary for the Commis-
sion to carry out its duties under this section.
Upon request of the Commission, the head of
that department or agency shall furnish such
nonconfidential information to the Commission.

(7) REPORT.—Not later than 6 months after the
date on which initial appointments of members
to the Commission are completed, the Commis-
sion shall transmit to the President and Con-
gress a report on the activities of the Commis-
sion, including recommendations made by the
Commission under subsection (c).

(k) TERMINATION.—The Commission shall ter-
minate on the 30th day following the date of
transmittal of the report under subsection (7).

(1) APPLICABILITY OF THE FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the
Commission.

Subtitle C—Competition
SEC. 231. CHANGES IN, AND PHASE-OUT OF, SLOT
RULES.

(a) RULES THAT APPLY TO ALL SLOT EXEMP-
TION REQUESTS.—

(1) PROMPT CONSIDERATION OF REQUESTS.—
Section 41714(i) is amended to read as follows:

““(i) 60-DAY APPLICATION PROCESS.—

‘(1) REQUEST FOR SLOT EXEMPTIONS.—Any
slot exemption request filed with the Secretary
under this section or section 41716 or 41717
(other than subsection (c)) shall include—

““(A) the names of the airports to be served;

“(B) the times requested; and

“(C) such additional information as the Sec-
retary may require.

““(2) ACTION ON REQUEST; FAILURE TO ACT.—
Within 60 days after a slot exemption request
under this section or section 41716 or 41717
(other than subsection (c)) is received by the
Secretary, the Secretary shall—

““(A) approve the request if the Secretary de-
termines that the requirements of the section
under which the request is made are met;

“(B) return the request to the applicant for
additional information relating to the request to
provide air transportation; or

‘““(C) deny the request and state the reasons
for its denial.

““(3) 60-DAY PERIOD TOLLED FOR TIMELY RE-
QUEST FOR MORE INFORMATION.—If the Sec-
retary returns under paragraph (2)(B) the re-
quest for additional information during the first
20 days after the request is filed, then the 60-
day period under paragraph (2) shall be tolled
until the date on which the additional informa-
tion is filed with the Secretary.

‘“(4) FAILURE TO DETERMINE DEEMED AP-
PROVAL.—If the Secretary neither approves the
request under paragraph (2)(A) nor denies the
request under paragraph (2)(C) within the 60-
day period beginning on the date the request is
received, excepting any days during which the
60-day period is tolled under paragraph (3),
then the request is deemed to have been ap-
proved on the 61st day, after the request was
filed with the Secretary.”.

(2) EXEMPTIONS MAY NOT BE TRANSFERRED.—
Section 41714 is further amended by adding at
the end the following:

“(j) EXEMPTIONS MAY NOT BE TRANS-
FERRED.—No exemption from the requirements
of subparts K and S of part 93 of title 14, Code
of Federal Regulations, granted under this sec-
tion or section 41716, 41717, or 41718 may be
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bought, sold, leased, or otherwise transferred by
the carrier to which it is granted.”.

(3) EQUAL TREATMENT OF AFFILIATED CAR-
RIERS.—Section 41714 (as amended by paragraph
(2) of this subsection) is further amended by
adding at the end the following:

“(k) AFFILIATED CARRIERS.—For purposes of
this section and sections 41716, 41717, and 41718,
an air carrier that operates under the same des-
ignator code, or has or enters into a code-share
agreement, with any other air carrier shall not
qualify for a new slot or slot exemption as a new
entrant or limited incumbent air carrier at an
airport if the total number of slots and slot ex-
emptions held by the 2 carriers at the airport ex-
ceed 20 slots and slot exemptions.”’.

(4) NEW ENTRANT SLOTS.—Section 41714(c) is
amended—

(A) by striking the subsection designation and
heading and ‘‘(I) IN GENERAL.—If the Sec-
retary’’ and inserting the following:

““(c) SLOTS FOR NEW ENTRANTS.—If the Sec-
retary’’;

(B) by striking ‘“‘and the circumstances to be
exceptional’”’; and

(C) by striking paragraph (2).

(5) DEFINITIONS.—Section 41714(h) is amend-
ed—

(4) by striking “‘and section 41734(h)’’ and in-
serting ‘‘and sections 41715-41718 and 41734(h)’’;

(B) in paragraph (3) by striking ‘‘as defined’’
and all that follows through ‘‘Federal Regula-
tions”’; and

(C) by adding at the end the following:

““(5) LIMITED INCUMBENT AIR CARRIER.—The
term ‘limited incumbent air carrier’ has the
meaning given that term in subpart S of part 93
of title 14, Code of Federal Regulations; except
that—

“(A) ‘20° shall be substituted for ‘12’ in sec-
tions 93.213(a)(5), 93.223(c)(3), and 93.225(h);

‘““(B) for purposes of such sections, the term
‘slot’ shall include ‘slot exemptions’; and

“(C) for Ronald Reagan Washington National
Airport, the Administrator shall not count, for
the purposes of section 93.213(a)(5), slots cur-
rently held by an air carrier but leased out on
a long-term basis by that carrier for use in for-
eign air transportation and renounced by the
carrier for return to the Department of Trans-
portation or the Federal Aviation Administra-
tion.

‘““(6) REGIONAL JET.—The term ‘regional jet’
means a passenger, turbofan-powered aircraft
with a certificated maxrimum passenger seating
capacity of less than 71.

““(7) NONHUB AIRPORT.—The term ‘nonhub
airport’ means an airport that had less than .05
percent of the total annual boardings in the
United States as determined under the Federal
Aviation Administration’s Primary  Airport
Enplanement Activity Summary for Calendar
Year 1997.

‘““(8) SMALL HUB AIRPORT.—The term ‘small
hub airport’ means an airport that had at least
.05 percent, but less than .25 percent, of the
total annual boardings in the United States as
determined under the summary referred to in
paragraph (7).

‘“(9) MEDIUM HUB AIRPORT.—The term ‘me-
dium hub airport’ means an airport that each
year has at least .25 percent, but less than 1.0
percent, of the total annual boardings in the
United States as determined under the summary
referred to in paragraph (7).”.

(b) PHASE-OUT OF SLOT RULES.—Chapter 417
is amended—

(1) by redesignating sections 41715 and 41716
as sections 41719 and 41720; and

(2) by inserting after section 41714 the fol-
lowing:

“§41715. Phase-out of slot rules at certain air-
ports

““(a) TERMINATION.—The rules contained in
subparts S and K of part 93, title 14, Code of
Federal Regulations, shall not apply—
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“(1) after July 1, 2002, at Chicago O’Hare
International Airport; and

“(2) after January 1, 2007, at LaGuardia Air-
port or John F. Kennedy International Airport.

““(b) STATUTORY CONSTRUCTION.—Nothing in
this section and sections 41714 and 41716—41718
shall be construed—

‘“(1) as affecting the Federal Aviation Admin-
istration’s authority for safety and the move-
ment of air traffic; and

“(2) as affecting any other authority of the
Secretary to grant exemptions under section
41714.

““(c) FACTORS TO CONSIDER.—

‘(1) IN GENERAL.—Before the award of slot ex-
emptions under sections 41714 and 41716—41718,
the Secretary of Transportation may consider,
among other determining factors, whether the
petitioning air carrier’s proposal provides the
maximum benefit to the United States economy,
including the number of United States jobs cre-
ated by the air carrier, its suppliers, and related
activities. The Secretary should give equal con-
sideration to the consumer benefits associated
with the award of such exemptions.

““(2) APPLICABILITY.—Paragraph (1) does not
apply in any case in which the air carrier re-
questing the slot exemption is proposing to use
under the exemption a type of aircraft for which
there is not a competing United States manufac-
turer.”’.

(c) SPECIAL RULES AFFECTING LAGUARDIA
AIRPORT AND JOHN F. KENNEDY INTERNATIONAL
AIRPORT.—Chapter 417 (as amended by sub-
section (b) of this section) is amended by insert-
ing after section 41715 the following:

“$41716. Interim slot rules at New York air-
ports

“(a) EXEMPTIONS FOR AIR SERVICE TO SMALL
AND NONHUB AIRPORTS.—Subject to section
41714(i), the Secretary of Transportation shall
grant, by order, exemptions from the require-
ments under subparts K and S of part 93 of title
14, Code of Federal Regulations (pertaining to
slots at high density airports) to any air carrier
to provide nonstop air transportation, using an
aircraft with a certificated maximum seating ca-
pacity of less than 71, between LaGuardia Air-
port or John F. Kennedy International Airport
and a small hub airport or nonhub airport—

‘(1) if the air carrier was not providing such
air transportation during the week of November
1, 1999;

“(2) if the number of flights to be provided be-
tween such airports by the air carrier during
any week will exceed the number of flights pro-
vided by the air carrier between such airports
during the week of November 1, 1999; or

“(3) if the air transportation to be provided
under the eremption will be provided with a re-
gional jet as replacement of turboprop air trans-
portation that was being provided during the
week of November 1, 1999.

“(b) EXEMPTIONS FOR NEW ENTRANT AND LIM-
ITED INCUMBENT AIR CARRIERS.—Subject to sec-
tion 41714(i), the Secretary shall grant, by order,
eremptions from the requirements under sub-
parts K and S of part 93 of title 14, Code of Fed-
eral Regulations (pertaining to slots at high
density airports), to any new entrant air carrier
or limited incumbent air carrier to provide air
transportation to or from LaGuardia Airport or
John F. Kennedy International Airport if the
number of slot erxemptions granted under this
subsection to such air carrier with respect to
such airport when added to the slots and slot
exemptions held by such air carrier with respect
to such airport does not exceed 20.

“(c) STAGE 3 AIRCRAFT REQUIRED.—AnN ex-
emption may not be granted under this section
with respect to any aircraft that is not a Stage
3 aircraft (as defined by the Secretary).

“(d) PRESERVATION OF CERTAIN EXISTING
SLOT-RELATED AIR SERVICE.—An air carrier



March 8, 2000

that provides air transportation of passengers
from LaGuardia Airport or John F. Kennedy
International Airport to a small hub airport or
nonhub airport, or to an airport that is smaller
than a nonhub airport, on or before the date of
enactment of this subsection pursuant to an ex-
emption from the requirements of subparts K
and S of part 93 of title 14, Code of Federal Reg-
ulations (pertaining to slots at high density air-
ports), or where slots were issued to an air car-
rier conditioned on a specific airport being
served, may not terminate air transportation for
that route before July 1, 2003, unless—

‘(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice
for that route; or

“(2) after September 30, 1999, the air carrier
submits an air service termination notice under
section 41719 for that route and the Secretary
determines that the carrier suffered excessive
losses, including substantial losses on operations
on that route during any 3 quarters of the year
immediately preceding the date of submission of
the notice.””.

(d) SPECIAL RULES AFFECTING CHICAGO
O’HARE INTERNATIONAL AIRPORT.—

(1) NONSTOP REGIONAL JET, NEW ENTRANTS,
AND LIMITED INCUMBENTS.—Chapter 417 (as
amended by subsection (c) of this section) is fur-
ther amended by inserting after section 41716
the following:

“§41717. Interim application of slot rules at

Chicago O’Hare International Airport

“(a) SLOT OPERATING WINDOW NARROWED.—
Effective July 1, 2001, the requirements of sub-
parts K and S of part 93 of title 14, Code of Fed-
eral Regulations, do not apply with respect to
aircraft operating before 2:45 post meridiem and
after 8:14 post meridiem at Chicago O’Hare
International Airport.

“(b) EXEMPTIONS FOR AIR SERVICE TO SMALL
AND NONHUB AIRPORTS.—Effective May 1, 2000,
subject to section 41714(i), the Secretary of
Transportation shall grant, by order, eremp-
tions from the requirements of subparts K and S
of part 93 of title 14, Code of Federal Regula-
tions (pertaining to slots at high density air-
ports), to any air carrier to provide nonstop air
transportation, using an aircraft with a certifi-
cated maximum seating capacity of less than 71,
between Chicago O’Hare International Airport
and a small hub or nonhub airport—

‘(1) if the air carrier was not providing such
air transportation during the week of November
1, 1999;

“(2) if the number of flights to be provided be-
tween such airports by the air carrier during
any week will exceed the number of flights pro-
vided by the air carrier between such airports
during the week of November 1, 1999; or

“(3) if the air transportation to be provided
under the eremption will be provided with a re-
gional jet as replacement of turboprop air trans-
portation that was being provided during the
week of November 1, 1999.

““(c) EXEMPTIONS FOR NEW ENTRANT AND LIM-
ITED INCUMBENT AIR CARRIERS.—

‘(1) IN GENERAL.—The Secretary shall grant,
by order, 30 exemptions from the requirements
under subparts K and S of part 93 of title 14,
Code of Federal Regulations, to any mew en-
trant air carrier or limited incumbent air carrier
to provide air transportation to or from Chicago
O’Hare International Airport.

““(2) DEADLINE FOR GRANTING EXEMPTIONS.—
The Secretary shall grant an eremption under
paragraph (1) within 45 days of the date of the
request for such exemption if the person making
the request qualifies as a new entrant air carrier
or limited incumbent air carrier.

“(d) SLors USED TO PROVIDE TURBOPROP
SERVICE.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2), a slot used to provide turboprop air
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transportation that is replaced with regional jet
air transportation under subsection (b)(3) may
not be used, sold, leased, or otherwise trans-
ferred after the date the slot exemption is grant-
ed to replace the turboprop air transportation.

““(2) TWO-FOR-ONE EXCEPTION.—AnN air carrier
that otherwise could not use 2 slots as a result
of paragraph (1) may use 1 of such slots to pro-
vide air transportation.

‘““(3) WITHDRAWAL OF SLOT.—If the Secretary
determines that an air carrier that is using a
slot under paragraph (2) is no longer providing
the air transportation that replaced the turbo-
prop air transportation, the Secretary shall
withdraw the slot that is being used under para-
graph (2).

‘““(4) CONTINUATION.—If the Secretary deter-
mines that an air carrier that is using a slot
under paragraph (2) is no longer providing the
air transportation that replaced the turboprop
air transportation with a regional jet, the Sec-
retary shall withdraw the slot being used by the
air carrier under paragraph (2) but shall allow
the air carrier to continue to hold the exemption
granted to the air carrier under subsection
(0)(3).

““(e) INTERNATIONAL SERVICE AT O’HARE AIR-
PORT.—

‘(1) TERMINATION OF REQUIREMENTS.—Subject
to paragraph (2), the requirements of subparts K
and S of part 93 of title 14, Code of Federal Reg-
ulations, shall be of no force and effect at Chi-
cago O’Hare International Airport after May 1,
2000, with respect to any aircraft providing for-
eign air transportation.

““(2) EXCEPTION RELATING TO RECIPROCITY.—
The Secretary may limit access to Chicago
O’Hare International Airport with respect to
foreign air transportation being provided by a
foreign air carrier domiciled in a country to
which an air carrier provides nonstop air trans-
portation from the United States if the country
in which that carrier is domiciled does not pro-
vide reciprocal airport access for air carriers.

“(f) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

‘““(9g) PRESERVATION OF CERTAIN EXISTING
SLOT-RELATED AIR SERVICE.—An air carrier
that provides air transportation of passengers
from Chicago O’Hare International Airport to a
small hub airport or nonhub airport, or to an
airport that is smaller than a nonhub airport,
on or before the date of enactment of this sub-
section pursuant to an exemption from the re-
quirements of subparts K and S of part 93 of
title 14, Code of Federal Regulations (pertaining
to slots at high density airports), or where slots
were issued to an air carrier conditioned on a
specific airport being served, may mot terminate
air transportation service for that route for a
period of 1 year after the date on which those
requirements cease to apply to such airport un-
less—

““(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice
for that route; or

“(2) after September 30, 1999, the air carrier
submits an air service termination notice under
section 41719 for that route and the Secretary
determines that the carrier suffered excessive
losses, including substantial losses on operations
on that route during the calendar quarters im-
mediately preceding submission of the notice.”.

(2) ELIMINATION OF BASIC ESSENTIAL AIR SERV-
ICE EXEMPTION LIMIT.—Section 41714(a)(3) is
amended by striking ‘‘; except that’” and all
that follows through ‘132 slots’’.

(3) PROHIBITION OF SLOT WITHDRAWALS.—Sec-
tion 41714(b)(2) is amended—

(A) by inserting ‘“‘at Chicago O’Hare Inter-
national Airport’ after “a slot’’; and

(B) by striking ‘‘if the withdrawal”’ and all
that follows through “1993.
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(4) CONVERSIONS.—Section  41714(D)(4) is
amended to read as follows:

‘‘(4) CONVERSIONS OF SLOTS.—Effective May 1,
2000, slots at Chicago O’Hare International Air-
port allocated to an air carrier as of November
1, 1999, to provide foreign air transportation
shall be made available to such carrier to pro-
vide interstate or intrastate air transpor-
tation.”.

(5) RETURN OF WITHDRAWN SLOTS.—The Sec-
retary shall return any slot withdrawn from an
air carrier under section 41714(b) of title 49,
United States Code, before the date of enact-
ment of this Act, to that carrier on April 30,
2000.

(e) SPECIAL RULES AFFECTING REAGAN WASH-
INGTON NATIONAL AIRPORT.—

(1) IN GENERAL.—Chapter 417 (as amended by
subsection (d) of this section) is further amend-
ed by inserting after section 41717 the following:

“§41718. Special rules for Ronald Reagan
Washington National Airport

‘““(a) BEYOND-PERIMETER EXEMPTIONS.—The
Secretary shall grant, by order, 12 exemptions
from the application of sections 49104(a)(5),
49109, 49111(e), and 41714 of this title to air car-
riers to operate limited frequencies and aircraft
on select routes between Ronald Reagan Wash-
ington National Airport and domestic hub air-
ports and exemptions from the requirements of
subparts K and S of part 93, Code of Federal
Regulations, if the Secretary finds that the ex-
emptions will—

‘(1) provide air transportation with domestic
network benefits in areas beyond the perimeter
described in that section;

““(2) increase competition by new entrant air
carriers or in multiple markets;

“(3) not reduce travel options for communities
served by small hub airports and medium hub
airports within the perimeter described in sec-
tion 49109; and

““(4) not result in meaningfully increased trav-
el delays.

“(b) WITHIN-PERIMETER EXEMPTIONS.—The
Secretary shall grant, by order, 12 exemptions
from the requirements of sections 49104(a)(5),
49111(e), and 41714 of this title and subparts K
and S of part 93 of title 14, Code of Federal Reg-
ulations, to air carriers for providing air trans-
portation to airports that were designated as
medium hub or smaller airports within the pe-
rimeter established for civil aircraft operations
at Ronald Reagan Washington National Airport
under section 49109. The Secretary shall develop
criteria  for distributing slot exemptions for
flights within the perimeter to such airports
under this paragraph in a manner that pro-
motes air transportation—

‘“(1) by new entrant air carriers and limited
incumbent air carriers;

“(2) to communities without existing nonstop
air transportation to Ronald Reagan Wash-
ington National Airport;

““(3) to small communities;

“(4) that will provide competitive nonstop air
transportation on a monopoly nonstop route to
Ronald Reagan Washington National Airport;
or

““(5) that will produce the maximum competi-
tive benefits, including low fares.

““(c) LIMITATIONS.—

‘(1) STAGE 3 AIRCRAFT REQUIRED.—An eremp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

‘““(2) GENERAL EXEMPTIONS.—The exemptions
granted under subsections (a) and (b) may not
be for operations between the hours of 10:00 p.m.
and 7:00 a.m. and may not increase the number
of operations at Ronald Reagan Washington
National Airport in any I-hour period during
the hours between 7:00 a.m. and 9:59 p.m. by
more than 2 operations.
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““(3) ALLOCATION OF WITHIN-PERIMETER EX-
EMPTIONS.—Of the exemptions granted under
subsection (b)—

““(A) 4 shall be for air transportation to small
hub airports and nonhub airports; and

‘““(B) 8 shall be for air transportation to me-
dium hub and smaller airports.

““(4) APPLICABILITY TO EXEMPTION 5133.—Noth-
ing in this section affects Exemption No. 5133, as
from time-to-time amended and extended.

“(d) APPLICATION PROCESS.—

‘(1) DEADLINE FOR SUBMISSION.—AIl requests
for exemptions under this section must be sub-
mitted to the Secretary nmot later than the 30th
day following the date of enactment of this sub-
section.

““(2) DEADLINE FOR COMMENTS.—AIl comments
with respect to any request for an exemption
under this section must be submitted to the Sec-
retary not later than the 45th day following the
date of enactment of this subsection.

‘“(3) DEADLINE FOR FINAL DECISION.—Not later
than the 90th day following the date of enact-
ment of this Act, the Secretary shall make a de-
cision regarding whether to approve or deny
any request that is submitted to the Secretary in
accordance with paragraph (1).

‘“(e) APPLICABILITY OF CERTAIN LAWS.—Nei-
ther the request for, nor the granting of an ex-
emption, under this section shall be considered
for purposes of any Federal law a major Federal
action significantly affecting the quality of the
human environment.’’.

(2) OVERRIDE OF MWAA RESTRICTION.—Section
49104(a)(5) is amended by adding at the end
thereof the following:

“(D) Subparagraph (C) does not apply to any
increase in the number of instrument flight rule
takeoffs and landings necessary to implement
exemptions granted by the Secretary under sec-
tion 41718.”.

(3) MWAA NOISE-RELATED GRANT ASSUR-
ANCES.—

(A) IN GENERAL.—In addition to any condition
for approval of an airport development project
that is the subject of a grant application sub-
mitted to the Secretary under chapter 471 of title
49, United States Code, by the Metropolitan
Washington Airports Authority, the Authority
shall be required to submit a written assurance
that, for each such grant made for use at Ron-
ald Reagan Washington National Airport for
fiscal year 2000 or any subsequent fiscal year—

(i) the Authority will make available for that
fiscal year funds for moise compatibility plan-
ning and programs that are eligible to receive
funding under such chapter in an amount not
less than 10 percent of the amount apportioned
to the Ronald Reagan Washington National Air-
port under section 47114 of such title for that
fiscal year; and

(ii) the Authority will not divert funds from a
high priority safety project in order to make
funds available for noise compatibility planning
and programs.

(B) WAIVER.—The Secretary may waive the
requirements of subparagraph (A) for any fiscal
year for which the Secretary determines that the
Authority is in compliance with applicable air-
port noise compatibility planning and program
requirements under part 150 of title 14, Code of
Federal Regulations.

(C) SUNSET.—This paragraph shall cease to be
in effect 5 years after the date of enactment of
this Act if on that date the Secretary certifies
that the Authority has achieved compliance
with applicable noise compatibility planning
and program requirements under part 150 of title
14, Code of Federal Regulations.

(4) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary
shall certify to the Committee on Commerce,
Science, and Transportation of the Senate, the
Committee on Transportation and Infrastruc-
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ture of the House of Representatives, the Gov-
ernments of Maryland, Virginia, and West Vir-
ginia, and the metropolitan planning organiza-
tion for Washington, DC, that noise standards,
air traffic congestion, airport-related vehicular
congestion, safety standards, and adequate air
service to communities served by small hub air-
ports and medium hub airports within the pe-
rimeter described in section 49109 of title 49,
United States Code, have been maintained at
appropriate levels.

(f) NOISE COMPATIBILITY PLANNING AND PRO-
GRAMS.—Section 47117(e) is amended by adding
at the end the following:

““(3) PRIORITY.—The Secretary shall give pri-
ority in making grants under paragraph (1)(4)
to applications for airport noise compatibility
planning and programs at and around—

““(A) Chicago O’Hare International Airport;

“(B) LaGuardia Airport;

‘“(C) John F. Kennedy International Airport;
and

‘D) Ronald Reagan Washington National
Airport.”’.

(9) StUDY OF COMMUNITY NOISE LEVELS
AROUND HIGH DENSITY AIRPORTS.—The Sec-
retary shall study community noise levels in the
areas surrounding the 4 high-density airports in
fiscal year 2001 and compare those levels with
the levels in such areas before 1991.

(h) EXTENSION OF APPLICATION APPROVALS.—
Section 49108 is amended by striking ‘2001°° and
inserting ‘‘2004°°.

(i) ELIMINATION OF DEADLINE FOR APPOINT-
MENT OF MEMBERS TO BOARD OF DIRECTORS.—
Section 49106(c)(6) is amended by striking sub-
paragraph (C) and by redesignating subpara-
graph (D) as subparagraph (C).

(7)) CONFORMING AMENDMENTS.—

(1) OPERATION LIMITATIONS.—Section 49111 is
amended by striking subsection (e).

(2) CHAPTER ANALYSIS.—The analysis for sub-
chapter I of chapter 417 is amended—

(A) redesignating the items relating to sections
41715 and 41716 as items relating to sections
41719 and 41720, respectively; and

(B) by inserting after the item relating to sec-
tion 41714 the following:

““41715. Phase-out of slot rules at certain air-
ports.

‘“41716. Interim slot rules at New York airports.

““41717. Interim application of slot rules at Chi-
cago O’Hare International Air-
port

““41718. Special Rules for Ronald Reagan Wash-
ington National Airport.”’.

TITLE III—FAA MANAGEMENT REFORM
SEC. 301. AIR TRAFFIC CONTROL SYSTEM DE-

FINED.

Section 40102(a) is amended by adding at the
end the following:

“(42) ‘air traffic control system’ means the
combination of elements used to safely and effi-
ciently monitor, direct, control, and guide air-
craft in the United States and United States-as-
signed airspace, including—

“(A) allocated electromagnetic spectrum and
physical, real, personal, and intellectual prop-
erty assets making up facilities, equipment, and
systems employed to detect, track, and guide
aircraft movement;

‘““(B) laws, regulations,
agreements, and licenses;

“(C) published procedures that explain re-
quired actions, activities, and techniques used
to ensure adequate aircraft separation; and

“(D) trained personnel with specific technical
capabilities to satisfy the operational, engineer-
ing, management, and planning requirements
for air traffic control.”.

SEC. 302. AIR TRAFFIC CONTROL OVERSIGHT.

(a) AVIATION MANAGEMENT ADVISORY COUN-

CIL.—

orders, directives,
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(1) MEMBERSHIP.—Section 106(p)(2) is amend-
ed—

(A) by striking “‘and’ at the end of subpara-
graph (B); and

(B) by striking subparagraph (C) and insert-
ing the following:

“(C) 10 members representing aviation inter-
ests, appointed by—

‘(i) in the case of initial appointments to the
Council, the President by and with the advice
and consent of the Senate; and

‘(i) in the case of subsequent appointments
to the Council, the Secretary of Transportation;

‘““(D) 1 member appointed, from among indi-
viduals who are the leaders of their respective
unions of air traffic control system employees,
by—

‘(i) in the case of initial appointments to the
Council, the President by and with the advice
and consent of the Senate; and

‘(i) in the case of subsequent appointments
to the Council, the Secretary of Transportation;
and

‘“(E) 5 members appointed by the Secretary
after consultation with the Committee on Trans-
portation and Infrastructure of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.”’.

(2) QUALIFICATIONS.—Section 106(p)(3) is

amended—
(A) by inserting ‘‘(A) NO FEDERAL OFFICER OR
EMPLOYEE.— before ‘‘No member’’;

(B) by inserting “‘or (2)(E)”’ after ‘‘paragraph
@2)C)”;

(C) by adding at the end the following:

‘“(B) AIR TRAFFIC SERVICES SUBCOMMITTEE.—
Members appointed under paragraph (2)(E)
shall—

‘(i) have a fiduciary responsibility to rep-
resent the public interest;

“‘(ii) be citizens of the United States; and

“‘(iii) be appointed without regard to political
affiliation and solely on the basis of their pro-
fessional experience and expertise in one or
more of the following areas:

“(I) Management of large service organiza-
tions.

“(II) Customer service.

‘“(I111) Management of large procurements.

“(1IV) Information and communications tech-
nology.

“(V) Organizational development.

“(VI) Labor relations.

At least one of such members should have a
background in managing large organizations
successfully. In the aggregate, such members
should collectively bring to bear expertise in all
of the areas described in subclauses (I) through
(VI).

‘“(C) PROHIBITIONS ON MEMBERS OF SUB-
COMMITTEE.—No member appointed under para-
graph (2)(E) may—

‘(i) have a pecuniary interest in, or own stock
in or bonds of, an aviation or aeronautical en-
terprise, except an interest in a diversified mu-
tual fund or an interest that is exempt from the
application of section 208 of title 18;

‘“‘(ii)) engage in another business related to
aviation or aeronautics; or

‘“(iii) be a member of any organization that
engages, as a substantial part of its activities, in
activities to influence aviation-related legisla-
tion.”’; and

(D) by indenting subparagraph (A) (as des-
ignated by subparagraph (A) of this paragraph,)
and aligning it with subparagraph (B) of such
section (as added by subparagraph (C) of this
paragraph).

(b) TERMS OF MEMBERS.—Section 106(p)(6) is
amended—

(1) by redesignating subparagraphs (B), (C),
and (D) as subparagraphs (J), (K), and (L), re-
spectively; and
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(2) by striking subparagraph (4) and inserting
the following:

“(A) TERMS OF MEMBERS APPOINTED UNDER
PARAGRAPH (2)(C).—Members of the Council ap-
pointed under paragraph (2)(C) shall be ap-
pointed for a term of 3 years. Of the members
first appointed by the President under para-
graph (2)(C)—

‘(i) 3 shall be appointed for terms of 1 year;

“‘(ii) 4 shall be appointed for terms of 2 years;
and

“‘(iii) 3 shall be appointed for terms of 3 years.

‘“(B) TERM FOR AIR TRAFFIC CONTROL REP-
RESENTATIVE.—The member appointed wunder
paragraph (2)(D) shall be appointed for a term
of 3 years, except that the term of such indi-
vidual shall end whenever the individual no
longer meets the requirements of paragraph
2)(D).

“(C) TERMS FOR AIR TRAFFIC SERVICES SUB-
COMMITTEE MEMBERS.—The member appointed
under paragraph (2)(E) shall be appointed for a
term of § years, except that of the members first
appointed under paragraph (2)(E)—

‘(i) 2 members shall be appointed for a term of
3 years;

“‘(ii) 2 members shall be appointed for a term
of 4 years; and

““(iii) 1 member shall be appointed for a term
of 5 years.

‘(D) REAPPOINTMENT.—An individual may
not be appointed under paragraph (2)(E) to
more than 2 5-year terms.

‘“(E) VACANCY.—Any vacancy on the Council
shall be filled in the same manner as the origi-
nal appointment, except that any vacancy
caused by a member appointed by the President
under paragraph (2)(C)(i) shall be filled by the
Secretary in accordance with paragraph
2)(C)(ii). Any member appointed to fill a va-
cancy occurring before the expiration of the
term for which the member’s predecessor was ap-
pointed shall be appointed for the remainder of
that term.

“(F) CONTINUATION IN OFFICE—A member
whose term expires shall continue to serve until
the date on which the member’s successor takes
office.

‘“(G) REMOVAL.—Any member of the Council
appointed under paragraph (2)(D) may be re-
moved for cause by the President or Secretary
whoever makes the appointment. Any member of
the Council appointed under paragraph (2)(E)
may be removed for cause by the Secretary.

“(H) CLAIMS AGAINST MEMBERS OF SUB-
COMMITTEE.—

‘(i) IN GENERAL.—A member appointed under
paragraph (2)(E) shall have no personal liability
under Federal law with respect to any claim
arising out of or resulting from an act or omis-
sion by such member within the scope of service
as a member of the Air Traffic Services Sub-
committee.

‘“(ii) EFFECT ON OTHER LAW.—This subpara-
graph shall not be construed—

“(1) to affect any other immunity or protec-
tion that may be available to a member of the
Subcommittee under applicable law with respect
to such transactions;

‘“(II) to affect any other right or remedy
against the United States under applicable law;
or

“(I1I) to limit or alter in any way the immuni-
ties that are available under applicable law for
Federal officers and employees.

“(I) ETHICAL CONSIDERATIONS.—

‘(i) FINANCIAL DISCLOSURE.—During the en-
tire period that an individual appointed under
paragraph (2)(E) is a member of the Sub-
committee, such individual shall be treated as
serving as an officer or employee referred to in
section 101(f) of the Ethics in Government Act of
1978 for purposes of title I of such Act; except
that section 101(d) of such Act shall apply with-
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out regard to the number of days of service in
the position.

““(ii) RESTRICTIONS ON POST-EMPLOYMENT.—
For purposes of section 207(c) of title 18, an in-
dividual appointed under paragraph (2)(E) shall
be treated as an employee referred to in section
207(c)(2)(A)(i) of such title during the entire pe-
riod the individual is a member of the Sub-
committee; except that subsections (c)(2)(B) and
(f) of section 207 of such title shall not apply.”.

(c) AIR TRAFFIC SERVICES SUBCOMMITTEE.—
Section 106(p) is amended by adding at the end
the following:

““(7) AIR TRAFFIC SERVICES SUBCOMMITTEE.—

““(A) IN GENERAL.—The Management Advisory
Council shall have an air traffic services sub-
committee (in this paragraph referred to as the
‘Subcommittee’) composed of the 5 members ap-
pointed under paragraph (2)(E).

““(B) GENERAL RESPONSIBILITIES.—

““(i) OVERSIGHT.—The Subcommittee shall
oversee the administration, management, con-
duct, direction, and supervision of the air traffic
control system.

““(ii) CONFIDENTIALITY.—The Subcommittee
shall ensure that appropriate confidentiality is
maintained in the exercise of its duties.

“(C) SPECIFIC RESPONSIBILITIES.—The Sub-
committee shall have the following specific re-
sponsibilities:

‘(i) STRATEGIC PLANS.—To review, approve,
and monitor the strategic plan for the air traffic
control system, including the establishment of—

“(I) a mission and objectives;

“(I1) standards of performance relative to
such mission and objectives, including safety,
efficiency, and productivity; and

‘“(1I11) annual and long-range strategic plans.

““(i)) MODERNIZATION AND IMPROVEMENT.—To
review and approve—

“(I) methods to accelerate air traffic control
modernication and improvements in aviation
safety related to air traffic control; and

“(11) procurements of air traffic control equip-
ment in excess of $100,000,000.

““(iii)) OPERATIONAL PLANS.—To review the
operational functions of the air traffic control
system, including—

“(I) plans for modernization of the air traffic
control system;

‘“(II) plans for increasing productivity or im-
plementing cost-saving measures; and

“(I11) plans for training and education.

“(iv) MANAGEMENT.—To—

“(I) review and approve the Administrator’s
appointment of a Chief Operating Officer under
section 106(r);

“(I1) review the Administrator’s selection,
evaluation, and compensation of senior execu-
tives of the Administration who have program
management responsibility over significant
functions of the air traffic control system;

“(1I1) review and approve the Administrator’s
plans for any major reorganiczation of the Ad-
ministration that would impact on the manage-
ment of the air traffic control system;

“(IV) review and approve the Administrator’s
cost accounting and financial management
structure and technologies to help ensure effi-
cient and cost-effective air traffic control oper-
ation; and

‘“(V) review the performance and compensa-
tion of managers responsible for major acquisi-
tion projects, including the ability of the man-
agers to meet schedule and budget targets.

“(v) BUDGET.—To—

“(I) review and approve the budget request of
the Administration related to the air traffic con-
trol system prepared by the Administrator;

‘“(1I) submit such budget request to the Sec-
retary; and

“(I1I) ensure that the budget request supports
the annual and long-range strategic plans.

The Secretary shall submit the budget request
referred to in clause (v)(I1) for any fiscal year to
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the President who shall transmit such request,
without revision, to the Committees on Trans-
portation and Infrastructure and Appropria-
tions of the House of Representatives and the
Committees on Commerce, Science, and Trans-
portation and Appropriations of the Senate, to-
gether with the President’s annual budget re-
quest for the Federal Aviation Administration
for such fiscal year.

‘(D) SUBCOMMITTEE PERSONNEL MATTERS.—

““(i) COMPENSATION OF MEMBERS.—Each mem-
ber of the Subcommittee shall be compensated at
a rate of 325,000 per year.

““(il)) COMPENSATION OF CHAIRPERSON.—Not-
withstanding clause (i), the chairperson of the
Subcommittee shall be compensated at a rate of
340,000 per year.

“‘(iii) STAFF.—The chairperson of the Sub-
committee may appoint and terminate any per-
sonnel that may be necessary to enable the Sub-
committee to perform its duties.

“(iv) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The chairperson of
the Subcommittee may procure temporary and
intermittent services under section 3109(b) of
title 5.

‘“(E) ADMINISTRATIVE MATTERS.—

‘““(i) TERM OF CHAIR.—The members of the
Subcommittee shall elect for a 2-year term a
chairperson from among the members of the
Subcommittee.

““(ii) POWERS OF CHAIR.—Ezxcept as otherwise
provided by a majority vote of the Sub-
committee, the powers of the chairperson shall
include—

‘(1) establishing committees;

“(II) setting meeting places and times;

““(II11) establishing meeting agendas; and

“(1V) developing rules for the conduct of busi-
ness.

““(iii) MEETINGS.—The Subcommittee shall
meet at least quarterly and at such other times
as the chairperson determines appropriate.

“(iv) QUORUM.—Three members of the Sub-
committee shall constitute a quorum. A majority
of members present and voting shall be required
for the Subcommittee to take action.

“(F) REPORTS.—

‘(i) ANNUAL.—The Subcommittee shall each
year report with respect to the conduct of its re-
sponsibilities under this title to the Adminis-
trator, the Council, the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives, and the Committee on Commerce,
Science, and Transportation of the Senate.

““(ii) ADDITIONAL REPORT.—If a determination
by the Subcommittee under subparagraph (B)(i)
that the organication and operation of the air
traffic control system are not allowing the Ad-
ministration to carry out its mission, the Sub-
committee shall report such determination to the
Administrator, the Council, the Committee on
Transportation and Infrastructure of the House
of Representatives, and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.

“‘(iii) ACTION OF ADMINISTRATOR ON REPORT.—
Not later than 60 days after the date of a report
of the Subcommittee under this subparagraph,
the Administrator shall take action with respect
to such report. If the Administrator overturns a
recommendation of the Subcommittee, the Ad-
ministrator shall report such action to the Presi-
dent, the Committee on Transportation and In-
frastructure of the House of Representatives,
and the Committee on Commerce, Science, and
Transportation of the Senate.

“(iv) COMPTROLLER GENERAL’S REPORT.—Not
later than April 30, 2003, the Comptroller Gen-
eral of the United States shall transmit to the
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the
Committee on Commerce, Science, and Transpor-
tation of the Senate a report on the success of
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the Subcommittee in improving the performance
of the air traffic control system.

““(8) AIR TRAFFIC CONTROL SYSTEM DEFINED.—
In this section, the term ‘air traffic control sys-
tem’ has the meaning such term has under sec-
tion 40102(a).”’.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on the date of en-
actment of this Act.

(2) INITIAL NOMINATIONS TO AIR TRAFFIC SERV-
ICES SUBCOMMITTEE.—The Secretary shall make
the initial appointments of the Air Traffic Serv-
ices Subcommittee of the Aviation Management
Advisory Council not later than 3 months after
the date of enactment of this Act.

(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT
OF SUBCOMMITTEE.—Nothing in this section
shall be construed to invalidate the actions and
authority of the Federal Aviation Administra-
tion prior to the appointment of the members of
the Air Traffic Services Subcommittee.

SEC. 303. CHIEF OPERATING OFFICER.

Section 106 is amended by adding at the end
the following:

“(r) CHIEF OPERATING OFFICER.—

‘(1) IN GENERAL.—

‘““(A) APPOINTMENT.—There shall be a Chief
Operating Officer for the air traffic control sys-
tem to be appointed by the Administrator, with
the approval of the Air Traffic Services Sub-
committee of the Aviation Management Advisory
Council. The Chief Operating Officer shall re-
port directly to the Administrator and shall be
subject to the authority of the Administrator.

“(B) QUALIFICATIONS.—The Chief Operating
Officer shall have a demonstrated ability in
management and knowledge of or experience in
aviation.

‘““(C) TERM.—The Chief Operating Officer
shall be appointed for a term of 5 years.

‘(D) REMOVAL.—The Chief Operating Officer
shall serve at the pleasure of the Administrator,
except that the Administrator shall make every
effort to ensure stability and continuity in the
leadership of the air traffic control system.

‘““(E) VACANCY.—Any individual appointed to
fill a vacancy in the position of Chief Operating
Officer occurring before the expiration of the
term for which the individual’s predecessor was
appointed shall be appointed for the remainder
of that term.

““(2) COMPENSATION.—

‘““(A) IN GENERAL.—The Chief Operating Offi-
cer shall be paid at an annual rate of basic pay
equal to the annual rate of basic pay of the Ad-
ministrator. The Chief Operating Officer shall
be subject to the post-employment provisions of
section 207 of title 18 as if this position were de-
scribed in section 207(c)(2)(A)(i) of that title.

‘“‘(B) BONUS.—In addition to the annual rate
of basic pay authorized by subparagraph (A),
the Chief Operating Officer may receive a bonus
for any calendar year not to exceed 30 percent
of the annual rate of basic pay, based upon the
Administrator’s evaluation of the Chief Oper-
ating Officer’s performance in relation to the
performance goals set forth in the performance
agreement described paragraph (3).

““(3) ANNUAL PERFORMANCE AGREEMENT.—The
Administrator and the Chief Operating Officer,
in consultation with the Air Traffic Control
Subcommittee of the Aviation Management Ad-
visory Committee, shall enter into an annual
performance agreement that sets forth measur-
able organization and individual goals for the
Chief Operating Officer in key operational
areas. The agreement shall be subject to review
and renegotiation on an annual basis.

‘““(4) ANNUAL PERFORMANCE REPORT.—The
Chief Operating Officer shall prepare and trans-
mit to the Secretary of Transportation and Con-
gress an annual management report containing
such information as may be prescribed by the
Secretary.
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‘““(5) RESPONSIBILITIES.—The Administrator
may delegate to the Chief Operating Officer, or
any other authority within the Administration
responsibilities, including the following:

““(A) STRATEGIC PLANS.—To develop a stra-
tegic plan of the Administration for the air traf-
fic control system, including the establishment
of—

‘(i) a mission and objectives;

““(ii) standards of performance relative to such
mission and objectives, including safety, effi-
ciency, and productivity; and

“(iii) annual and long-range strategic plans.

“(iv) methods of the Administration to accel-
erate air traffic control modernization and im-
provements in aviation safety related to air traf-
fic control.

““(B) OPERATIONS.—To review the operational
functions of the Administration, including—

‘(i) modernization of the air traffic control
system;

““(ii) increasing productivity or implementing
cost-saving measures; and

““(iii) training and education.

“(C) BUDGET.—To—

““(i) develop a budget request of the Adminis-
tration related to the air traffic control system
prepared by the Administrator;

““(ii) submit such budget request to the Admin-
istrator and the Secretary of Transportation;
and

““(iti) ensure that the budget request supports
the annual and long-range strategic plans de-
veloped under subparagraph (A) of this sub-
section.”’.

SEC. 304. PILOT PROGRAM TO PERMIT COST-
SHARING OF AIR TRAFFIC MOD-
ERNIZATION PROJECTS.

(a) PURPOSE.—It is the purpose of this section
to improve aviation safety and enhance mobility
of the Nation’s air transportation system by en-
couraging non-Federal investment on a pilot
program basis in critical air traffic control fa-
cilities and equipment.

(b) IN GENERAL.—Subject to the requirements
of this section, the Secretary shall carry out a
pilot program under which the Secretary may
make grants to project sponsors for mot more
than 10 eligible projects.

(c) FEDERAL SHARE.—The Federal share of the
cost of an eligible project carried out under the
program shall not exceed 33 percent. The non-
Federal share of the cost of an eligible project
shall be provided from mon-Federal sources, in-
cluding revenues collected pursuant to section
40117 of title 49, United States Code.

(d) LIMITATION ON GRANT AMOUNTS.—No eli-
gible project may receive more than $15,000,000
under the program.

(e) FUNDING.—The Secretary shall use
amounts appropriated under section 48101(a) of
title 49, United States Code, for fiscal years 2001
through 2003 to carry out the program.

(f) DEFINITIONS.—In this section, the fol-
lowing definitions apply:
(1) ELIGIBLE PROJECT.—The term ‘‘eligible

project’” means a project relating to the Nation’s
air traffic control system that is certified or ap-
proved by the Administrator and that promotes
safety, efficiency, or mobility. Such projects may
include—

(A) airport-specific air traffic facilities and
equipment, including local area augmentation
systems, instrument landings systems, weather
and wind shear detection equipment, lighting
improvements, and control towers;

(B) automation tools to effect improvements in
airport capacity, including passive final ap-
proach spacing tools and traffic management
advisory equipment; and

(C) facilities and equipment that enhance air-
space control procedures, including consolida-
tion of terminal radar control facilities and
equipment, or assist in en route surveillance, in-
cluding oceanic and offshore flight tracking.
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(2) PROJECT SPONSOR.—The term ‘‘project
sponsor’ means a public-use airport or a joint
venture between a public-use airport and 1 or
more air carriers.

(9) TRANSFERS OF EQUIPMENT.—Notwith-
standing any other provision of law, project
sponsors may transfer, without consideration, to
the Federal Aviation Administration, facilities,
equipment, and automation tools, the purchase
of which was assisted by a grant made under
this section. The Administration shall accept
such facilities, equipment, and automation
tools, which shall thereafter be operated and
maintained by the Administration in accordance
with criteria of the Administration.

(h) GUIDELINES.—Not later than 90 days after
the date of enactment of this Act, the Adminis-
trator shall issue advisory guidelines on the im-
plementation of the program.

SEC. 305. CLARIFICATION OF REGULATORY AP-
PROVAL PROCESS.

Section 106(f)(3)(B)(i) is amended—

(1) by striking ‘“3100,000,000"’ each place it ap-
pears and inserting ‘‘3250,000,000°’;

(2) by striking ‘‘Air Traffic Management Sys-
tem Performance Improvement Act of 1996 and
inserting ‘“‘Wendell H. Ford Aviation Investment
and Reform Act for the 21st Century’’;

(3) in subclause (I)—

(A) by inserting ‘‘substantial and’’
“material’’; and

(B) by inserting
the end; and

(4) by striking subclauses (II), (I1I1), and (IV)
and inserting the following:

“(II) raise novel or significant legal or policy
issues arising out of legal mandates that may
substantially and materially affect other trans-
portation modes.”’.

SEC. 306. FAILURE TO MEET RULEMAKING DEAD-
LINE.

Section 106(f)(3)(A) is amended by adding at
the end the following: “‘On February 1 and Au-
gust 1 of each year the Administrator shall sub-
mit to the Committee on Transportation and In-
frastructure of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate a letter listing
each deadline the Administrator missed under
this subparagraph during the 6-month period
ending on such date, including an explanation
for missing the deadline and a projected date on
which the action that was subject to the dead-
line will be taken.”’.

SEC. 307. FAA PERSONNEL AND ACQUISITION
MANAGEMENT SYSTEMS.

(a) PERSONNEL MANAGEMENT SYSTEM.—Section
40122 is amended by adding at the end the fol-
lowing:

““(9) PERSONNEL MANAGEMENT SYSTEM.—

‘““(1) IN GENERAL.—In consultation with the
employees of the Administration and such non-
governmental experts in personnel management
systems as he may employ, and notwithstanding
the provisions of title 5§ and other Federal per-
sonnel laws, the Administrator shall develop
and implement, not later than January 1, 1996,
a personnel management system for the Admin-
istration that addresses the unique demands on
the agency’s workforce. Such a new system
shall, at a minimum, provide for greater flexi-
bility in the hiring, training, compensation, and
location of personnel.

“(2) APPLICABILITY OF TITLE 5.—The provi-
sions of title 5 shall not apply to the new per-
sonnel management system developed and imple-
mented pursuant to paragraph (1), with the ex-
ception of—

““(A) section 2302(b), relating to whistleblower
protection, including the provisions for inves-
tigation and enforcement as provided in chapter
12 of title 5;

““(B) sections 3308-3320, relating to veterans’
preference;

before

ITPORT)

or’’ after the semicolon at



March 8, 2000

“(C) chapter 71, relating to labor-management
relations;

‘(D) section 7204, relating to antidiscrimina-
tion;

‘“(E) chapter 73, relating to suitability, secu-
rity, and conduct;

‘“(F) chapter 81, relating to compensation for
work injury;

“(G) chapters 83-85, 87, and 89, relating to re-
tirement, unemployment compensation, and in-
surance coverage; and

“(H) sections 1204, 1211-1218, 1221, and 7701-
7703, relating to the Merit Systems Protection
Board.

““(3) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Under the new personnel management
system developed and implemented under para-
graph (1), an employee of the Administration
may submit an appeal to the Merit Systems Pro-
tection Board and may seek judicial review of
any resulting final orders or decisions of the
Board from any action that was appealable to
the Board under any law, rule, or regulation as
of March 31, 1996.

‘““(4) EFFECTIVE DATE.—This subsection shall
take effect on April 1, 1996.”".

(b) ACQUISITION MANAGEMENT SYSTEM.—Sec-
tion 40110 is amended by adding at the end the
following:

“(d) ACQUISITION MANAGEMENT SYSTEM.—

‘““(1) IN GENERAL.—In consultation with such
non-governmental experts in acquisition man-
agement systems as the Administrator may em-
ploy, and notwithstanding provisions of Federal
acquisition law, the Administrator shall develop
and implement, not later than January 1, 1996,
an acquisition management system for the Ad-
ministration that addresses the unique needs of
the agency and, at a minimum, provides for
more timely and cost-effective acquisitions of
equipment and materials.

“(2) APPLICABILITY OF FEDERAL ACQUISITION
LAW.—The following provisions of Federal ac-
quisition law shall not apply to the new acquisi-
tion management system developed and imple-
mented pursuant to paragraph (1):

‘““(A) Title III of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 252—
266).

‘““(B) The Office of Federal Procurement Pol-
icy Act (41 U.S.C. 401 et seq.).

“(C) The Federal Acquisition Streamlining
Act of 1994 (Public Law 103-355).

‘(D) The Small Business Act (15 U.S.C. 631 et
seq.), except that all reasonable opportunities to
be awarded contracts shall be provided to small
business concerns and small business concerns
owned and controlled by socially and economi-
cally disadvantaged individuals.

‘““(E) The Competition in Contracting Act.

“(F) Subchapter V of chapter 35 of title 31, re-
lating to the procurement protest system.

‘““(G) The Brooks Automatic Data Processing
Act (40 U.S.C. 759).

‘““(H) The Federal Acquisition Regulation and
any laws not listed in subparagraphs (A)
through (G) providing authority to promulgate
regulations in the Federal Acquisition Regula-
tion.

““(3) CERTAIN PROVISIONS OF THE OFFICE OF
FEDERAL PROCUREMENT POLICY ACT.—Notwith-
standing paragraph (2)(B), section 27 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 423) shall apply to the new acquisition
management system developed and implemented
under paragraph (1) with the following modi-
fications:

“(A) Subsections (f) and (g) shall not apply.

“(B) Within 90 days after the date of enact-
ment of the Wendell H. Ford Aviation Invest-
ment and Reform Act for the 21st Century, the
Administrator shall adopt definitions for the ac-
quisition management system that are consistent
with the purpose and intent of the Office of
Federal Procurement Policy Act.

CONGRESSIONAL RECORD—HOUSE

‘““(C) After the adoption of those definitions,
the criminal, civil, and administrative remedies
provided under the Office of Federal Procure-
ment Policy Act apply to the acquisition man-
agement system.

‘(D) In the administration of the acquisition
management system, the Administrator may
take adverse personnel action under Ssection
27(e)(3)(A)(iv) of the Office of Federal Procure-
ment Policy Act in accordance with the proce-
dures contained in the Administration’s per-
sonnel management system.

‘“(4) EFFECTIVE DATE.—This subsection shall
take effect on April 1, 1996.".

(c) CONFORMING AMENDMENTS.—

(1) SECTION 106.—Section 106(1)(1) is amended
by striking ‘‘section 40122(a) of this title and
section 347 of Public Law 104-50"" and inserting
“‘subsections (a) and (g) of section 40122°°.

(2) SECTION 40121.—Section 40121(c)(2) is
amended by striking ‘‘section 348(b) of Public
Law 104-50 and inserting ‘‘section 40110(d)(2)
of this title’’.

(3) FEDERAL AVIATION REAUTHORIZATION ACT
OF 1996.—Section 274(b)(6)(A)(ii)(1I) of the Fed-
eral Aviation Reauthorization Act of 1996 (49
U.S.C. 40101 note) is amended by striking ‘‘sec-
tions 347 and 348 of Public Law 104-50"" and in-
serting ‘‘sections 40110(d) and 40122(g) of title
49, United States Code’’.

(d) REPEAL.—Sections 347 and 348 of Public
Law 104-50 (109 Stat. 460—461; 49 U.S.C. 106
note; 49 U.S.C. 40110 note) are repealed.

SEC. 308. RIGHT TO CONTEST ADVERSE PER-
SONNEL ACTIONS.

(a) MEDIATION.—Section 40122(a)(2) is amend-
ed by adding at the end the following: “The 60-
day period shall not include any period during
which Congress has adjourned sine die.”’.

(b) RIGHT TO CONTEST ADVERSE PERSONNEL
AcTIONS.—Section 40122 (as amended by section
307(a) of this Act) is further amended by adding
at the end the following:

“(h) RIGHT TO CONTEST ADVERSE PERSONNEL
ACTIONS.—An employee of the Federal Aviation
Administration who is the subject of a major ad-
verse personnel action may contest the action ei-
ther through any contractual grievance proce-
dure that is applicable to the employee as a
member of the collective bargaining unit or
through the Administration’s internal process
relating to review of major adverse personnel ac-
tions of the Administration, known as Guaran-
teed Fair Treatment, or wunder Ssection
40122(g)(3).

‘(i) ELECTION OF FORUM.—Where a major ad-
verse personnel action may be contested through
more than one of the indicated forums (such as
the contractual grievance procedure, the Fed-
eral Aviation Administration’s internal process,
or that of the Merit Systems Protection Board),
an employee must elect the forum through
which the matter will be contested. Nothing in
this section is intended to allow an employee to
contest an action through more than one forum
unless otherwise allowed by law.

‘““(j)  DEFINITION.—In this section, the term
‘major adverse personnel action’ means a Sus-
pension of more than 14 days, a reduction in
pay or grade, a removal for conduct or perform-
ance, a nondisciplinary removal, a furlough of
30 days or less (but not including placement in
a nonpay status as the result of a lapse of ap-
propriations or an enactment by Congress), or a
reduction in force action.’’.

SEC. 309. INDEPENDENT STUDY OF FAA COSTS
AND ALLOCATIONS.

(a) INDEPENDENT ASSESSMENT.—

(1) IN GENERAL.—The Inspector General of the
Department of Transportation shall conduct the
assessments described in this section. To con-
duct the assessments, the Inspector General may
use the staff and resources of the Inspector Gen-
eral or contract with one or more independent
entities.
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(2) ASSESSMENT OF ADEQUACY AND ACCURACY
OF FAA COST DATA AND ATTRIBUTIONS.—

(A) IN GENERAL.—The Inspector General shall
conduct an assessment to ensure that the meth-
od for calculating the overall costs of the Fed-
eral Aviation Administration and attributing
such costs to specific users is appropriate, rea-
sonable, and understandable to the users.

(B) COMPONENTS.—In conducting the assess-
ment under this paragraph, the Inspector Gen-
eral shall assess the following:

(i) The Administration’s cost input data, in-
cluding the reliability of the Administration’s
source documents and the integrity and veli-
ability of the Administration’s data collection
process.

(ii) The Administration’s system for tracking
assets.

(iii) The Administration’s bases for estab-
lishing asset values and depreciation rates.

(iv) The Administration’s system of internal
controls for ensuring the consistency and reli-
ability of reported data.

(v) The Administration’s definition of the
services to which the Administration ultimately
attributes its costs.

(vi) The cost pools used by the Administration
and the rationale for and reliability of the bases
which the Administration proposes to use in al-
locating costs of services to users.

(C) REQUIREMENTS FOR ASSESSMENT OF COST
POOLS.—In carrying out subparagraph (B)(vi),
the Inspector General shall—

(i) review costs that cannot reliably be attrib-
uted to specific Administration services or ac-
tivities (called ‘‘common and fixed costs’ in the
Administration Cost Allocation Study) and con-
sider alternative methods for allocating such
costs; and

(ii) perform appropriate tests to assess rela-
tionships between costs in the various cost pools
and activities and services to which the costs
are attributed by the Administration.

(3) COST EFFECTIVENESS.—

(A) IN GENERAL.—The Inspector General shall
assess the progress of the Administration in cost
and performance management, including use of
internal and external benchmarking in improv-
ing the performance and productivity of the Ad-
ministration.

(B) ANNUAL REPORTS.—Not later than Decem-
ber 31, 2000, and annually thereafter until De-
cember 31, 2004, the Inspector General shall
transmit to Congress an updated report con-
taining the results of the assessment conducted
under this paragraph.

(C) INFORMATION TO BE INCLUDED IN FAA FI-
NANCIAL REPORT.—The Administrator shall in-
clude in the annual financial report of the Ad-
ministration information on the performance of
the Administration sufficient to permit users
and others to make an informed evaluation of
the progress of the Administration in increasing
productivity.

(b) FUNDING.—There are authorized to be ap-
propriated such sums as may be necessary to
carry out this section.

SEC. 310. ENVIRONMENTAL REVIEW OF AIRPORT
IMPROVEMENT PROJECTS.

(a) STUDY.—The Secretary shall conduct a
study of Federal environmental requirements re-
lated to the planning and approval of airport
improvement projects.

(b) CONTENTS.—In conducting the study, the
Secretary, at a minimum, shall assess—

(1) the current level of coordination among
Federal and State agencies in conducting envi-
ronmental reviews in the planning and approval
of airport improvement projects;

(2) the role of public involvement in the plan-
ning and approval of airport improvement
projects;

(3) the staffing and other resources associated
with conducting such environmental reviews;
and
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(4) the time line for conducting such environ-
mental reviews.

(c) CONSULTATION.—The Secretary shall con-
duct the study in consultation with the Admin-
istrator, the heads of other appropriate Federal
departments and agencies, airport sponsors, the
heads of State aviation agencies, representatives
of the design and construction industry, rep-
resentatives of employee organizations, and rep-
resentatives of public interest groups.

(d) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary
shall transmit to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a re-
port on the results of the study, together with
recommendations for streamlining, if appro-
priate, the environmental review process in the
planning and approval of airport improvement
projects.

SEC. 311. COST ALLOCATION SYSTEM.

(a) REPORT.—Not later than July 9, 2000, the
Administrator shall submit to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives a report on the cost allocation system cur-
rently under development by the Federal Avia-
tion Administration.

(b) CONTENTS.—The report shall include a spe-
cific date for completion and implementation of
the cost allocation system throughout the Ad-
ministration and shall also include the timetable
and plan for the implementation of a cost man-
agement system.

SEC. 312. REPORT ON MODERNIZATION OF OCE-
ANIC ATC SYSTEM.

The Administrator shall report to Congress on
plans to modernize the oceanic air traffic con-
trol system, including a budget for the program,
a determination of the requirements for mod-
ernization, and, if necessary, a proposal to fund
the program.

TITLE IV—FAMILY ASSISTANCE
401. RESPONSIBILITIES OF NATIONAL
TRANSPORTATION SAFETY BOARD.

(a) PROHIBITION ON UNSOLICITED COMMUNICA-
TIONS.—

(1) IN GENERAL.—Section 1136(g)(2) is amend-
ed—

(A) by striking ‘‘transportation,” and insert-
ing ‘‘transportation and in the event of an acci-
dent involving a foreign air carrier that occurs
within the United States,’’;

(B) by inserting after ‘‘attorney’ the fol-
lowing: “‘(including any associate, agent, em-
ployee, or other representative of an attorney)’’;
and

(C) by striking
“45th day’.

(2) ENFORCEMENT.—Section 1151 is amended
by inserting “‘1136(g)(2),” before ‘“‘or 1155(a)’’
each place it appears.

(b) PROHIBITION ON ACTIONS TO PREVENT
MENTAL HEALTH AND COUNSELING SERVICES.—
Section 1136(g) is amended by adding at the end
the following:

““(3) PROHIBITION ON ACTIONS TO PREVENT
MENTAL HEALTH AND COUNSELING SERVICES.—No
State or political subdivision thereof may pre-
vent the employees, agents, or volunteers of an
organization designated for an accident under
subsection (a)(2) from providing mental health
and counseling services under subsection (c)(1)
in the 30-day period beginning on the date of
the accident. The director of family support
services designated for the accident under sub-
section (a)(1) may extend such period for not to
exceed an additional 30 days if the director de-
termines that the extension is necessary to meet
the needs of the families and if State and local
authorities are notified of the determination.’’.

SEC.
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(c) INCLUSION OF NONREVENUE PASSENGERS IN
FAMILY ASSISTANCE COVERAGE.—Section
1136(h)(2) is amended to read as follows:

“(2) PASSENGER.—The term ‘passenger’
cludes—

“(A) an employee of an air carrier or foreign
air carrier aboard an aircraft; and

‘““(B) any other person aboard the aircraft
without regard to whether the person paid for
the transportation, occupied a seat, or held a
reservation for the flight.”’.

(d) STATUTORY CONSTRUCTION.—Section 1136
is amended by adding at the end the following:

“(i) STATUTORY CONSTRUCTION.—Nothing in
this section may be construed as limiting the ac-
tions that an air carrier may take, or the obliga-
tions that an air carrier may have, in providing
assistance to the families of passengers involved
in an aircraft accident.”’.

SEC. 402. AIR CARRIER PLANS.

(a) CONTENTS OF PLANS.—

(1) FLIGHT RESERVATION INFORMATION.—Sec-
tion 41113(b) is amended by adding at the end
the following:

“(14) An assurance that, upon request of the
family of a passenger, the air carrier will inform
the family of whether the passenger’s name ap-
peared on a preliminary passenger manifest for
the flight involved in the accident.”’.

(2) TRAINING OF EMPLOYEES AND AGENTS.—
Section 41113(b) is further amended by adding at
the end the following:

“(15) An assurance that the air carrier will
provide adequate training to the employees and
agents of the carrier to meet the needs of sur-
vivors and family members following an acci-
dent.”.

(3) CONSULTATION ON CARRIER RESPONSE NOT
COVERED BY PLAN.—Section 41113(b) is further
amended by adding at the end the following:

“(16) An assurance that the air carrier, in the
event that the air carrier volunteers assistance
to United States citicens within the United
States with respect to an aircraft accident out-
side the United States involving major loss of
life, the air carrier will consult with the Board
and the Department of State on the provision of
the assistance.”.

(4) SUBMISSION OF UPDATED PLANS.—The
amendments made by paragraphs (1), (2), and
(3) shall take effect on the 180th day following
the date of enactment of this Act. On or before
such 180th day, each air carrier holding a cer-
tificate of public convenience and necessity
under section 41102 of title 49, United States
Code, shall submit to the Secretary and the
Chairman of the National Transportation Safe-
ty Board an updated plan under section 41113 of
such title that meets the requirements of the
amendments made by paragraphs (1), (2), and
(3).

(5) CONFORMING AMENDMENTS.—Section 41113
is amended—

(4) in subsection (a) by striking ‘‘Not later
than 6 months after the date of enactment of
this section, each air carrier’” and inserting
“Each air carrier’’; and

(B) in subsection (c) by striking ‘‘After the
date that is 6 months after the date of the enact-
ment of this section, the Secretary’ and insert-
ing ‘““The Secretary’’.

(b)  LIMITATION  ON  LIABILITY.—Section
41113(d) is amended by inserting ‘‘, or in pro-
viding information concerning a preliminary
passenger manifest,” before ‘‘pursuant to a
plan’.

(¢) STATUTORY CONSTRUCTION.—Section 41113
is amended by adding at the end the following:

“(f) STATUTORY CONSTRUCTION.—Nothing in
this section may be construed as limiting the ac-
tions that an air carrier may take, or the obliga-
tions that an air carrier may have, in providing
assistance to the families of passengers involved
in an aircraft accident.”.

in-
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SEC. 403. FOREIGN AIR CARRIER PLANS.

(a) INCLUSION OF NONREVENUE PASSENGERS IN
FaAMILY ASSISTANCE COVERAGE.—Section
41313(a)(2) is amended to read as follows:

““(2) PASSENGER.—The term ‘passenger’ has
the meaning given such term by section 1136.”.

(b) ACCIDENTS FOR WHICH PLAN IS RE-
QUIRED.—Section 41313(b) is amended by strik-
ing ‘‘significant’ and inserting ‘‘magjor’’.

(c) CONTENTS OF PLANS.—

(1) IN GENERAL.—Section 41313(c) is amended
by adding at the end the following:

““(15) TRAINING OF EMPLOYEES AND AGENTS.—
An assurance that the foreign air carrier will
provide adequate training to the employees and
agents of the carrier to meet the needs of sur-
vivors and family members following an acci-
dent.

‘“(16) CONSULTATION ON CARRIER RESPONSE
NOT COVERED BY PLAN.—Amn assurance that the
foreign air carrier, in the event that the foreign
air carrier volunteers assistance to United States
citizens within the United States with respect to
an aircraft accident outside the United States
involving major loss of life, the foreign air car-
rier will consult with the Board and the Depart-
ment of State on the provision of the assist-
ance.”’.

(2) SUBMISSION OF UPDATED PLANS.—The
amendment made by paragraph (1) shall take ef-
fect on the 180th day following the date of en-
actment of this Act. On or before such 180th
day, each foreign air carrier providing foreign
air transportation under chapter 413 of title 49,
United States Code, shall submit to the Sec-
retary and the Chairman of the National Trans-
portation Safety Board an updated plan under
section 41313 of such title that meets the require-
ments of the amendment made by paragraph (1).
SEC. 404. DEATH ON THE HIGH SEAS.

(a) RIGHT OF ACTION IN COMMERCIAL AVIA-
TION ACCIDENTS.—The first section of the Act of
March 30, 1920 (46 U.S.C. App. 761; popularly
known as the ‘“Death on the High Seas Act”’) is
amended—

(1) by inserting ‘‘(a) subject to subsection (b),”’
before ‘“whenever’’; and

(2) by adding at the end the following:

““(b) In the case of a commercial aviation acci-
dent, whenever the death of a person shall be
caused by wrongful act, neglect, or default oc-
curring on the high seas 12 mautical miles or
closer to the shore of any State, or the District
of Columbia, or the Territories or dependencies
of the United States, this Act shall not apply
and the rules applicable under Federal, State,
and other appropriate law shall apply.’.

(b) COMPENSATION IN COMMERCIAL AVIATION
ACCIDENTS.—Section 2 of such Act (46 U.S.C.
App. 762) is amended—

(1) by inserting ‘““(a)’’ before ‘‘the recovery’’;
and

(2) by adding at the end the following:

“(b)(1) If the death resulted from a commer-
cial aviation accident occurring on the high
seas beyond 12 nautical miles from the shore of
any State, or the District of Columbia, or the
Territories or dependencies of the United States,
additional compensation for nonpecuniary dam-
ages for wrongful death of a decedent is recover-
able. Punitive damages are not recoverable.

“(2) In this subsection, the term ‘nompecu-
niary damages’ means damages for loss of care,
comfort, and companionship.”’.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall apply to any
death occurring after July 16, 1996.

TITLE V—SAFETY
SEC. 501. AIRPLANE EMERGENCY LOCATORS.

(a) REQUIREMENT.—Section 44712 is amend-
ed—

(1) in subsection (b) by striking ‘‘Subsection
(a) of this section’’ and inserting ‘‘Prior to Jan-
uary 1, 2002, subsection (a)’’;
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(2) by redesignating subsection (c) as sub-
section (e); and

(3) by inserting after subsection (b) the fol-
lowing:

““(c) NONAPPLICATION BEGINNING ON JANUARY
1, 2002.—

‘(1) IN GENERAL.—Subject to paragraph (2),
on and after January 1, 2002, subsection (a)
does not apply to—

“(A) aircraft when used in scheduled flights
by scheduled air carriers holding certificates
issued by the Secretary of Transportation under
subpart II of this part;

‘““(B) aircraft when used in training oper-
ations conducted entirely within a 50-mile ra-
dius of the airport from which the training oper-
ations begin;

“(C) aircraft when used in flight operations
related to the design and testing, manufacture,
preparation, and delivery of aircraft;

“(D) aircraft when used in research and de-
velopment if the aircraft holds a certificate from
the Administrator of the Federal Aviation Ad-
ministration to carry out such research and de-
velopment;

‘“(E) aircraft when used in showing compli-
ance with regulations, crew training, exhibition,
air racing, or market surveys;

‘““(F) aircraft when used in the aerial applica-
tion of a substance for an agricultural purpose;

‘(@) aircraft with a maximum payload capac-
ity of more than 18,000 pounds when used in air
transportation; or

““(H) aircraft equipped to carry only one indi-
vidual.

““(2) DELAY IN IMPLEMENTATION.—The Admin-
istrator of the Federal Aviation Administration
may continue to implement subsection (b) rather
than subsection (c) for a period not to exceed 2
years after January 1, 2002, if the Administrator
finds such action is necessary to promote—

“(A) a safe and orderly transition to the oper-
ation of civil aircraft equipped with an emer-
gency locator; or

““(B) other safety objectives.

‘“‘(d) COMPLIANCE.—An aircraft meets the re-
quirement of subsection (a) if it is equipped with
an emergency locator transmitter that transmits
on the 121.5/243 megahertz frequency or the 406
megahertz frequency or with other equipment
approved by the Secretary for meeting the re-
quirement of subsection (a).”’.

(b) REGULATIONS.—The Secretary shall issue
regulations to carry out section 44712(c) of title
49, United States Code, as amended by this sec-
tion, not later than January 1, 2001.

SEC. 502. CARGO COLLISION AVOIDANCE SYS-
TEMS DEADLINES.

Section 44716 is amended by adding at the end
the following:

“(9) CARGO COLLISION AVOIDANCE SYSTEMS.—

““(1) IN GENERAL.—The Administrator shall re-
quire by regulation that, no later than Decem-
ber 31, 2002, collision avoidance equipment be
installed on each cargo aircraft with a max-
imum certificated takeoff weight in excess of
15,000 Kilograms.

““(2) EXTENSION OF DEADLINE.—The Adminis-
trator may extend the deadline established by
paragraph (1) by not more than 2 years if the
Administrator finds that the extension is needed
to promote—

“(A) a safe and orderly transition to the oper-
ation of a fleet of cargo aircraft equipped with
collision avoidance equipment; or

‘““(B) other safety or public interest objectives.

“(3) COLLISION AVOIDANCE EQUIPMENT DE-
FINED.—In this subsection, the term ‘collision
avoidance equipment’ means equipment that
provides protection from mid-air collisions using
technology that provides—

““(A) cockpit-based collision detection and
conflict resolution guidance, including display
of traffic; and
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‘“‘(B) a margin of safety of at least the same
level as provided by the collision avoidance Sys-
tem known as TCAS-I11.”’.

SEC. 503. LANDFILLS INTERFERING WITH AIR
COMMERCE.

(a) FINDINGS.—Congress finds that—

(1) collisions between aircraft and birds have
resulted in fatal accidents;

(2) bird strikes pose a special danger to small-
er aircraft;

(3) landfills nmear airports pose a potential
hazard to aircraft operating there because they
attract birds;

(4) even if the landfill is not located in the ap-
proach path of the airport’s runway, it still
poses a hazard because of the birds’ ability to
fly away from the landfill and into the path of
oncoming planes;

(5) while certain mileage limits have the po-
tential to be arbitrary, keeping landfills at least
6 miles away from an airport, especially an air-
port served by small planes, is an appropriate
minimum requirement for aviation safety; and

(6) closure of existing landfills (due to con-
cerns about aviation safety) should be avoided
because of the likely disruption to those who use
and depend on such landfills.

(b) LIMITATION ON CONSTRUCTION.—Section
44718(d) is amended to read as follows:

“(d) LIMITATION ON CONSTRUCTION OF LAND-
FILLS.—

‘(1) IN GENERAL.—No person shall construct
or establish a municipal solid waste landfill (as
defined in section 258.2 of title 40, Code of Fed-
eral Regulations, as in effect on the date of en-
actment of this subsection) that receives putres-
cible waste (as defined in section 257.3-8 of such
title) within 6 miles of a public airport that has
received grants under chapter 471 and is pri-
marily served by general aviation aircraft and
regularly scheduled flights of aircraft designed
for 60 passengers or less unless the State avia-
tion agency of the State in which the airport is
located requests that the Administrator of the
Federal Aviation Administration exempt the
landfill from the application of this subsection
and the Administrator determines that such ex-
emption would have no adverse impact on avia-
tion safety.

“(2) LIMITATION ON APPLICABILITY.—Para-
graph (1) shall not apply in the State of Alaska
and shall not apply to the construction, estab-
lishment, expansion, or modification of, or to
any other activity undertaken with respect to, a
municipal solid waste landfill if the construc-
tion or establishment of the landfill was com-
menced on or before the date of enactment of
this subsection.”’.

(c) CIVIL PENALTY FOR VIOLATIONS OF LIMITA-
TION ON CONSTRUCTION OF LANDFILLS.—Section
46301(a)(3) is amended—

(1) in subparagraph (A) by striking
the end;

(2) in subparagraph (B) by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:

“(C) a violation of section 44718(d), relating to
the limitation on construction or establishment
of landfills;”’.

SEC. 504. LIFE-LIMITED AIRCRAFT PARTS.

(a) IN GENERAL.—Chapter 447 is amended by
adding at the end the following:
“§44725. Life-limited aircraft parts

“(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall conduct a
rulemaking proceeding to require the safe dis-
position of life-limited parts removed from an
aircraft. The rulemaking proceeding shall en-
sure that the disposition deter installation on an
aircraft of a life-limited part that has reached or
exceeded its life limits.

““(b) SAFE DISPOSITION.—For the purposes of
this section, safe disposition includes any of the
following methods:
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‘(1) The part may be segregated under cir-
cumstances that preclude its installation on an
aircraft.

“(2) The part may be permanently marked to
indicate its used life status.

“(3) The part may be destroyed in any manner
calculated to prevent reinstallation in an air-
craft.

‘“(4) The part may be marked, if practicable,
to include the recordation of hours, cycles, or
other airworthiness information. If the parts are
marked with cycles or hours of usage, that in-
formation must be updated every time the part
is removed from service or when the part is re-
tired from service.

“(5) Any other method approved by the Ad-
ministrator.

‘““(c) DEADLINES.—In conducting the rule-
making proceeding under subsection (a), the Ad-
ministrator shall—

‘(1) not later than 180 days after the date of
enactment of this section, issue a notice of pro-
posed rulemaking; and

“(2) not later than 180 days after the close of
the comment period on the proposed rule, issue
a final rule.

“(d) PRIOR-REMOVED LIFE-LIMITED PARTS.—
No rule issued under subsection (a) shall require
the marking of parts removed from aircraft be-
fore the effective date of the rules issued under
subsection (a), nor shall any such rule forbid
the installation of an otherwise airworthy life-
limited part.”’.

(b) CIviL PENALTY.—Section 46301(a)(3) (as
amended by section 503(c) of this Act) is further
amended by adding at the end the following:

‘(D) a violation of section 44725, relating to
the safe disposal of life-limited aircraft parts;
or’.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 447 is amended by adding at the end
the following:

“‘44725. Life-limited aircraft parts.”.
SEC. 505. COUNTERFEIT AIRCRAFT PARTS.

(a) DENIAL, REVOCATION;, AMENDMENT OF
CERTIFICATE.—

(1) IN GENERAL.—Chapter 447 is further
amended by adding at the end the following:
“§44726. Denial and revocation of certificate

for counterfeit parts violations

““(a) DENIAL OF CERTIFICATE.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2) of this subsection and subsection
(e)(2), the Administrator of the Federal Aviation
Administration may not issue a certificate under
this chapter to any person—

““(A) convicted in a court of law of a violation
of a law of the United States relating to the in-
stallation, production, repair, or sale of a coun-
terfeit or fraudulently-represented aviation part
or material; or

““(B) subject to a controlling or ownership in-
terest of an individual convicted of such a viola-
tion.

““(2) EXCEPTION.—Notwithstanding paragraph
(1), the Administrator may issue a certificate
under this chapter to a person described in
paragraph (1) if issuance of the certificate will
facilitate law enforcement efforts.

““(b) REVOCATION OF CERTIFICATE.—

““(1) IN GENERAL.—Except as provided in sub-
sections (f) and (g), the Administrator shall
issue an order revoking a certificate issued
under this chapter if the Administrator finds
that the holder of the certificate or an indi-
vidual who has a controlling or ownership in-
terest in the holder—

“(A) was convicted in a court of law of a vio-
lation of a law of the United States relating to
the installation, production, repair, or sale of a
counterfeit or fraudulently-represented aviation
part or material; or

‘“(B) knowingly, and with the intent to de-
fraud, carried out or facilitated an activity pun-
ishable under a law described in paragraph

(D(A).
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““(2) NO AUTHORITY TO REVIEW VIOLATION.—In
carrying out paragraph (1), the Administrator
may not review whether a person violated a law
described in paragraph (1)(4).

‘““(c) NOTICE REQUIREMENT.—Before the Ad-
ministrator revokes a certificate under sub-
section (b), the Administrator shall—

‘(1) advise the holder of the certificate of the
reason for the revocation; and

““(2) provide the holder of the certificate an
opportunity to be heard on why the certificate
should not be revoked.

‘“(d) APPEAL.—The provisions of section
44710(d) apply to the appeal of a revocation
order under subsection (b). For the purpose of
applying that section to the appeal, ‘person’
shall be substituted for ‘individual’ each place it
appears.

““(e) ACQUITTAL OR REVERSAL.—

‘“(1) IN GENERAL.—The Administrator may not
revoke, and the National Transportation Safety
Board may not affirm a revocation of, a certifi-
cate under subsection (b)(1)(B) if the holder of
the certificate or the individual referred to in
subsection (b)(1) is acquitted of all charges di-
rectly related to the violation.

““(2) REISSUANCE.—The Administrator may re-
issue a certificate revoked under subsection (b)
of this section to the former holder if—

‘“(A) the former holder otherwise satisfies the
requirements of this chapter for the certificate;
and

“(B)(i) the former holder or the individual re-
ferred to in subsection (b)(1), is acquitted of all
charges related to the violation on which the
revocation was based; or

““(ii) the conviction of the former holder or
such individual of the violation on which the
revocation was based is reversed.

“(f) WAIVER.—The Administrator may waive
revocation of a certificate under subsection (b)
if—

‘“(1) a law enforcement official of the United
States Government requests a waiver; and

““(2) the waiver will facilitate law enforcement
efforts.

‘“(9) AMENDMENT OF CERTIFICATE.—If the
holder of a certificate issued under this chapter
is other than an individual and the Adminis-
trator finds that—

“(1) an individual who had a controlling or
ownership interest in the holder committed a
violation of a law for the violation of which a
certificate may be revoked under this section or
knowingly, and with intent to defraud, carried
out or facilitated an activity punishable under
such a law; and

““(2) the holder satisfies the requirements for
the certificate without regard to that individual,
then the Administrator may amend the certifi-
cate to impose a limitation that the certificate
will not be valid if that individual has a con-
trolling or ownership interest in the holder. A
decision by the Administrator under this sub-
section is not reviewable by the Board.”.

(2) CONFORMING AMENDMENT.—The analysis
for such chapter is further amended by adding
at the end the following:

““44726. Denial and revocation of certificate for
counterfeit parts violations.”’.

(b) PROHIBITION ON EMPLOYMENT.—Section
44711 is amended by adding at the end the fol-
lowing:

“(c) PROHIBITION ON EMPLOYMENT OF CON-
VICTED COUNTERFEIT PART TRAFFICKERS.—No
person subject to this chapter may knowingly
employ anyone to perform a function related to
the procurement, sale, production, or repair of a
part or material, or the installation of a part
into a civil aircraft, who has been convicted in
a court of law of a violation of any Federal law
relating to the installation, production, repair,
or sale of a counterfeit or fraudulently-rep-
resented aviation part or material.”.
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SEC. 506. PREVENTION OF FRAUDS INVOLVING
AIRCRAFT OR SPACE VEHICLE PARTS
IN INTERSTATE OR FOREIGN COM-
MERCE.

(a) SHORT TITLE.—This section may be cited
as the “‘Aircraft Safety Act of 2000”°.

(b) DEFINITIONS.—Section 31 of title 18, United
States Code, is amended by striking all after the
section heading and inserting the following:

‘““(a) DEFINITIONS.—In this chapter, the fol-
lowing definitions apply:

‘““(1) AIRCRAFT.—The term ‘aircraft’ means a
civil, military, or public contrivance invented,
used, or designed to navigate, fly, or travel in
the air.

““(2) AVIATION QUALITY.—The term ‘aviation
quality’, with respect to a part of an aircraft or
space vehicle, means the quality of having been
manufactured, constructed, produced, main-
tained, repaired, overhauled, rebuilt, recondi-
tioned, or restored in conformity with applicable
standards specified by law (including applicable
regulations).

““(3) DESTRUCTIVE SUBSTANCE.—The term ‘de-
structive substance’ means an explosive sub-
stance, flammable material, infernal machine, or
other chemical, mechanical, or radioactive de-
vice or matter of a combustible, contaminative,
corrosive, or explosive nature.

‘““(4) IN FLIGHT.—The term ‘in flight’ means—

“(A) any time from the moment at which all
the external doors of an aircraft are closed fol-
lowing embarkation until the moment when any
such door is opened for disembarkation; and

“(B) in the case of a forced landing, until
competent authorities take over the responsi-
bility for the aircraft and the persons and prop-
erty on board.

“(5) IN SERVICE.—The
means—

‘“(A) any time from the beginning of preflight
preparation of an aircraft by ground personnel
or by the crew for a specific flight until 24 hours
after any landing; and

“(B) in any event includes the entire period
during which the aircraft is in flight.

““(6) MOTOR VEHICLE.—The term ‘motor vehi-
cle’ means every description of carriage or other
contrivance propelled or drawn by mechanical
power and used for commercial purposes on the
highways in the transportation of passengers,
passengers and property, or property or cargo.

‘“(7) PART.—The term ‘part’ means a frame,
assembly, component, appliance, engine, pro-
peller, material, part, spare part, piece, section,
or related integral or auziliary equipment.

““(8) SPACE VEHICLE.—The term ‘space vehicle’
means a man-made device, either manned or un-
manned, designed for operation beyond the
Earth’s atmosphere.

‘““(9) STATE.—The term ‘State’ means a State of
the United States, the District of Columbia, and
any commonwealth, territory, or possession of
the United States.

““(10) USED FOR COMMERCIAL PURPOSES.—The
term ‘used for commercial purposes’ means the
carriage of persons or property for any fare, fee,
rate, charge or other consideration, or directly
or indirectly in connection with any business, or
other undertaking intended for profit.

“(b) TERMS DEFINED IN OTHER LAW.—In this
chapter, the terms ‘aircraft engine’, ‘air naviga-
tion facility’, ‘appliance’, ‘civil aircraft’, ‘for-
eign air commerce’, ‘interstate air commerce’,
‘landing area’, ‘overseas air commerce’, ‘Pro-
peller’, ‘spare part’, and ‘special aircraft juris-
diction of the United States’ have the meanings
given those terms in sections 40102(a) and 46501
of title 49.”.

(c¢) FRAUD.—

(1) IN GENERAL.—Chapter 2 of title 18, United
States Code, is amended by adding at the end
the following:

term ‘in  service’
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“§38. Fraud involving aircraft or space vehi-
cle parts in interstate or foreign commerce

‘““(a) OFFENSES.—Whoever, in or affecting
interstate or foreign commerce, knowingly and
with the intent to defraud—

‘“(1)(A) falsifies or conceals a material fact
concerning any aircraft or space vehicle part;

‘“‘(B) makes any materially fraudulent rep-
resentation concerning any aircraft or space ve-
hicle part; or

“(C) makes or uses any materially false writ-
ing, entry, certification, document, record, data
plate, label, or electronic communication con-
cerning any aircraft or space vehicle part;

““(2) exports from or imports or introduces into
the United States, sells, trades, installs on or in
any aircraft or space vehicle any aircraft or
space vehicle part using or by means of a fraud-
ulent representation, document, record, certifi-
cation, depiction, data plate, label, or electronic
communication; or

“(3) attempts or conspires to commit an of-
fense described in paragraph (1) or (2);
shall be punished as provided in subsection (b).

““(b) PENALTIES.—The punishment for an of-
fense under subsection (a) is as follows:

““(1) AVIATION QUALITY.—If the offense relates
to the aviation quality of a part and the part is
installed in an aircraft or space vehicle, a fine
of not more than $500,000, imprisonment for not
more than 15 years, or both.

““(2) FAILURE TO OPERATE AS REPRESENTED.—
If, by reason of the failure of the part to operate
as represented, the part to which the offense is
related is the proximate cause of a malfunction
or failure that results in serious bodily injury
(as defined in section 1365), a fine of not more
than 81,000,000, imprisonment for not more than
20 years, or both.

““(3) FAILURE RESULTING IN DEATH.—If, by rea-
son of the failure of the part to operate as rep-
resented, the part to which the offense is related
is the proximate cause of a malfunction or fail-
ure that results in the death of any person, a
fine of mot more than $1,000,000, imprisonment
for any term of years or life, or both.

‘““(4) OTHER CIRCUMSTANCES.—In the case of
an offense under subsection (a) not described in
paragraph (1), (2), or (3) of this subsection, a
fine under this title, imprisonment for not more
than 10 years, or both.

““(5) ORGANIZATIONS.—If the offense is com-
mitted by an organization, a fine of not more
than—

“(A) $10,000,000 in the case of an offense de-
scribed in paragraph (1) or (4); and

““(B) $20,000,000 in the case of an offense de-
scribed in paragraph (2) or (3).

“‘(c) CIVIL REMEDIES.—

‘(1) IN GENERAL.—The district courts of the
United States shall have jurisdiction to prevent
and restrain violations of this section by issuing
appropriate orders, including—

““(A) ordering a person (convicted of an of-
fense under this section) to divest any interest,
direct or indirect, in any enterprise used to com-
mit or facilitate the commission of the offense,
or to destroy, or to mutilate and sell as scrap,
aircraft material or part inventories or stocks;

‘““(B) imposing reasonable restrictions on the
future activities or investments of any such per-
son, including prohibiting engagement in the
same type of endeavor as used to commit the of-
fense; and

“(C) ordering the dissolution or reorganiza-
tion of any enterprise knowingly used to commit
or facilitate the commission of an offense under
this section making due provisions for the rights
and interests of innocent persons.

““(2) RESTRAINING ORDERS AND PROHIBITION.—
Pending final determination of a proceeding
brought under this section, the court may enter
such restraining orders or prohibitions, or take
such other actions (including the acceptance of
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satisfactory performance bonds) as the court
deems proper.

““(3) ESTOPPEL.—A final judgment rendered in
favor of the United States in any criminal pro-
ceeding brought under this section shall stop the
defendant from denying the essential allegations
of the criminal offense in any subsequent civil
proceeding brought by the United States.

““(d) CRIMINAL FORFEITURE.—

““(1) IN GENERAL.—The court, in imposing sen-
tence on any person convicted of an offense
under this section, shall order, in addition to
any other sentence and irrespective of any pro-
vision of State law, that the person forfeit to the
United States—

“(A) any property constituting, or derived
from, any proceeds that the person obtained, di-
rectly or indirectly, as a result of the offense;
and

‘“(B) any property used, or intended to be
used in any manner, to commit or facilitate the
commission of the offense, if the court in its dis-
cretion so determines, taking into consideration
the nature, scope, and proportionality of the use
of the property on the offense.

““(2) APPLICATION OF OTHER LAW.—The for-
feiture of property under this section, including
any seizure and disposition of the property, and
any proceedings relating to the property, shall
be governed by section 413 of the Comprehensive
Drug Abuse and Prevention Act of 1970 (21
U.S.C. 853) (not including subsection (d) of that
section).

““(e) CONSTRUCTION WITH OTHER LAW.—This
section does not preempt or displace any other
remedy, civil or criminal, provided by Federal or
State law for the fraudulent importation, sale,
trade, installation, or introduction into com-
merce of an aircraft or space vehicle part.

““(f) TERRITORIAL SCOPE.—This section also
applies to conduct occurring outside the United
States if—

““(1) the offender is a natural person who is a
citizen or permanent resident alien of the United
States, or an organization organiced under the
laws of the United States or political subdivision
thereof;

“(2) the aircraft or spacecraft part as to
which the violation relates was installed in an
aircraft or space vehicle owned or operated at
the time of the offense by a citizen or permanent
resident alien of the United States, or by an or-
ganization thereof; or

“(3) an act in furtherance of the offense was
committed in the United States.”’.

(2) CONFORMING AMENDMENTS.—

(A) CHAPTER ANALYSIS.—The analysis for
chapter 2 of title 18, United States Code, is
amended by adding at the end the following:

“38. Fraud involving aircraft or space vehicle
parts in interstate or foreign com-
merce.”’.

(B) WIRE AND ELECTRONIC COMMUNICATIONS.—
Section 2516(1)(c) of title 18, United States Code,
is amended by inserting ‘‘section 38 (relating to
aircraft parts fraud),” after ‘‘section 32 (relat-
ing to destruction of aircraft or aircraft facili-
ties),”’.

SEC. 507. TRANSPORTING OF HAZARDOUS MATE-

RIAL.
Section 46312 is amended—
(1) by inserting ‘‘(a) GENERAL.—’ before “‘A

person’’; and

(2) by adding at the end the following:

“(b) KNOWLEDGE OF REGULATIONS.—For pur-
poses of subsection (a), knowledge by the person
of the existence of a regulation or requirement
related to the transportation of hazardous mate-
rial prescribed by the Secretary under this part
is mot an element of an offense under this sec-
tion but shall be considered in mitigation of the
penalty.”’.
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SEC. 508. EMPLOYMENT INVESTIGATIONS AND
RESTRICTIONS.

(a) FLEXIBILITY TO PERFORM CRIMINAL HIS-
TORY RECORD CHECKS.—Section 44936(a)(1)(C) is
amended—

(1) in clause (iii) by striking “‘or’’;

(2) in clause (iv) by striking the period at the
end and inserting “‘; or’’; and

(3) by adding at the end the following:

“(v) the Administrator decides it is mecessary
to ensure air transportation security with re-
spect to passenger, baggage, or property screen-
ing at airports.”’.

(b) RECORDS OF EMPLOYMENT OF PILOT AP-
PLICANTS.—Section 44936(f) is amended—

(1) in paragraph (1)(B) by inserting ‘‘(except a
branch of the United States Armed Forces, the
National Guard, or a reserve component of the
United States Armed Forces)’ after ‘‘person’
the first place it appears;

(2) in paragraph (1)(B)(ii) by striking ‘‘indi-
vidual’ the first place it appears and inserting
“individual’s performance as a pilot’’;

(3) in paragraph (5) by striking the period at
the end of the first sentence and inserting ‘‘; ex-
cept that, for purposes of paragraph (15), the
Administrator may allow an individual des-
ignated by the Administrator to accept and
maintain written consent on behalf of the Ad-
ministrator for records requested under para-
graph (1)(4).”;

(4) in paragraph (13)—

(A) by striking “may’’ and inserting ‘‘shall’’;
and

(B) before the semicolon in subparagraph
(A)(i) insert ‘“‘and disseminated under para-
graph (15)”’;

(5) in paragraph (14)(B) by inserting ‘‘or from
a foreign government or entity that employed
the individual’ after “‘exists’’; and

(6) by adding at the end the following:

““(15) ELECTRONIC ACCESS TO FAA RECORDS.—
For the purpose of increasing timely and effi-
cient access to Federal Aviation Administration
records described in paragraph (1), the Adminis-
trator may allow, under terms established by the
Administrator, an individual designated by the
air carrier to have electronic access to a speci-
fied database containing information about
such records. The terms shall limit such access
to instances in which information in the data-
base is required by the designated individual in
making a hiring decision concerning a pilot ap-
plicant and shall require that the designated in-
dividual provide assurances satisfactory to the
Administrator that information obtained using
such access will not be used for any purpose
other than making the hiring decision.”.

SEC. 509. CRIMINAL PENALTY FOR PILOTS OPER-
ATING IN AIR TRANSPORTATION
WITHOUT AN AIRMAN’S CERTIFI-
CATE.

(a) IN GENERAL.—Chapter 463 is amended by
adding at the end the following:

“§46317. Criminal penalty for pilots operating
in air transportation without an airman’s
certificate

““(a) GENERAL CRIMINAL PENALTY.—An indi-
vidual shall be fined under title 18 or imprisoned
for mot more than 3 years, or both, if that indi-
vidual—

“(1) knowingly and willfully serves or at-
tempts to serve in any capacity as an airman
operating an aircraft in air transportation with-
out an airman’s certificate authorizing the indi-
vidual to serve in that capacity; or

“(2) knowingly and willfully employs for serv-
ice or uses in any capacity as an airman to op-
erate an aircraft in air transportation an indi-
vidual who does not have an airman’s certifi-
cate authorizing the individual to serve in that
capacity.

“(b) CONTROLLED SUBSTANCE CRIMINAL PEN-
ALTY.—
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‘(1) CONTROLLED SUBSTANCES DEFINED.—In
this subsection, the term ‘controlled substance’
has the meaning given that term in section 102
of the Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 U.S.C. 802).

““(2) CRIMINAL PENALTY.—An individual vio-
lating subsection (a) shall be fined under title 18
or imprisoned for mot more than 5 years, or
both, if the violation is related to transporting a
controlled substance by aircraft or aiding or fa-
cilitating a controlled substance violation and
that transporting, aiding, or facilitating—

““(A) is punishable by death or imprisonment
of more than 1 year under a Federal or State
law; or

“(B) is related to an act punishable by death
or imprisonment for more than 1 year under a
Federal or State law related to a controlled sub-
stance (except a law related to simple possession
(as that term is used in section 46306(c)) of a
controlled substance).

“(3) TERMS OF IMPRISONMENT.—A term of im-
prisonment imposed under paragraph (2) shall
be served in addition to, and not concurrently
with, any other term of imprisonment imposed
on the individual subject to the imprisonment.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 463 is amended by adding at the end
the following:

““46317. Criminal penalty for pilots operating in
air transportation without an air-
man’s certificate.”’.

SEC. 510. FLIGHT OPERATIONS QUALITY ASSUR-

ANCE RULES.

Not later than 60 days after the date of enact-
ment of this Act, the Administrator shall issue a
notice of proposed rulemaking to develop proce-
dures to protect air carriers and their employees
from enforcement actions for violations of title
14, Code of Federal Regulations, (other than
criminal or deliberate acts) that are reported or
discovered as a result of voluntary reporting
programs, such as the Flight Operations Quality
Assurance Program and the Aviation Safety Ac-
tion Program.

SEC. 511. PENALTIES FOR UNRULY PASSENGERS.

(a) IN GENERAL.—Chapter 463 (as amended by
section 509 of this Act) is further amended by
adding at the end the following:

“§46318. Interference with cabin or flight
crew

‘““(a) GENERAL RULE.—An individual who
physically assaults or threatens to physically
assault a member of the flight crew or cabin
crew of a civil aircraft or any other individual
on the aircraft, or takes any action that poses
an imminent threat to the safety of the aircraft
or other individuals on the aircraft is liable to
the United States Government for a civil penalty
of not more than $25,000.

““(b) COMPROMISE AND SETOFF.—

‘(1) CoMPROMISE.—The Secretary may com-
promise the amount of a civil penalty imposed
under this section.

“(2) SETOFF.—The United States Government
may deduct the amount of a civil penalty im-
posed or compromised under this section from
amounts the Government owes the person liable
for the penalty.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 463 is further amended by adding at
the end the following:

““46318. Interference with cabin or flight crew.”.
SEC. 512. DEPUTIZING OF STATE AND LOCAL LAW
ENFORCEMENT OFFICERS.

(a) DEFINITIONS.—In this section,
lowing definitions apply:

(1) AIRCRAFT.—The term ‘‘aircraft’ has the
meaning given that term in section 40102 of title
49, United States Code.

(2) AIR TRANSPORTATION.—The term ‘‘air
transportation’ has the meaning given that
term in such section.

the fol-
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(3) PROGRAM.—The term
the program
(b)(1)(A).

(b) ESTABLISHMENT OF A PROGRAM TO DEPU-
TIZE LOCAL LAW ENFORCEMENT OFFICERS.—

(1) IN GENERAL.—The Attorney General may—

(A) establish a program under which the At-
torney General may deputize State and local
law enforcement officers having jurisdiction
over airports and airport authorities as Deputy
United States Marshals for the limited purpose
of enforcing Federal laws that regulate security
on board aircraft, including laws relating to vio-
lent, abusive, or disruptive behavior by pas-
sengers in air transportation; and

(B) encourage the participation of law en-
forcement officers of State and local govern-
ments in the program.

(2) CONSULTATION.—In establishing the pro-
gram, the Attorney General shall consult with
appropriate officials of—

(A) the United States Government (including
the Administrator or a designated representative
of the Administrator); and

(B) State and local governments in any geo-
graphic area in which the program may operate.

(3) TRAINING AND BACKGROUND OF LAW EN-
FORCEMENT OFFICERS.—

(A) IN GENERAL.—Under the program, to qual-
ify to serve as a Deputy United States Marshal
under the program, a State or local law enforce-
ment officer shall—

(i) meet the minimum background and train-
ing requirements for a law enforcement officer
under part 107 of title 14, Code of Federal Regu-
lations (or equivalent requirements established
by the Attorney General); and

(ii) receive approval to participate in the pro-
gram from the State or local law enforcement
agency that is the employer of that law enforce-
ment officer.

(B) TRAINING NOT FEDERAL RESPONSIBILITY.—
The United States Government shall not be re-
sponsible for providing to a State or local law
enforcement officer the training required to meet
the training requirements under subparagraph
(A)(i). Nothing in this subsection may be con-
strued to grant any such law enforcement offi-
cer the right to attend any institution of the
United States Government established to provide
training to law enforcement officers of the
United States Government.

(c) POWERS AND STATUS OF DEPUTIZED LAW
ENFORCEMENT OFFICERS.—

(1) IN GENERAL.—Subject to paragraph (2), a
State or local law enforcement officer that is
deputiced as a Deputy United States Marshal
under the program may arrest and apprehend
an individual suspected of violating any Federal
law described in subsection (b)(1)(A), including
any individual who violates a provision subject
to a civil penalty under section 46301 of title 49,
United States Code, or section 46302, 46303,
46318, 46504, 46505, or 46507 of that title, or who
commits an act described in section 46506 of that
title.

(2) LIMITATION.—The powers granted to a
State or local law enforcement officer deputized
under the program shall be limited to enforcing
Federal laws relating to security on board air-
craft in flight.

(3) STATUS.—A State or local law enforcement
officer that is deputized as a Deputy United
States Marshal under the program shall not—

(A) be considered to be an employee of the
United States Government; or

(B) receive compensation from the United
States Government by reason of service as a
Deputy United States Marshal under the pro-
gram.

(d) STATUTORY CONSTRUCTION.—Nothing in
this section may be construed to—

(1) grant a State or local law enforcement offi-
cer that is deputized under the program the

“program’ means
established under subsection
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power to enforce any Federal law that is not de-
scribed in subsection (c); or

(2) limit the authority that a State or local
law enforcement officer may otherwise exercise
in the officer’s capacity under any other appli-
cable State or Federal law.

(e) REGULATIONS.—The Attorney General may
promulgate such regulations as may be nec-
essary to carry out this section.

(f) NOTIFICATION OF CONGRESS.—Not later
than 90 days after the date of enactment of this
Act, the Attorney General shall notify the Com-
mittee on Transportation and Infrastructure of
the House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate on whether or not the Attorney Gen-
eral intends to establish the program authorized
by this section.

SEC. 513. AIR TRANSPORTATION OVERSIGHT SYS-
TEM.

(a) REPORT.—Not later than August 1, 2000,
the Administrator shall transmit to the Com-
mittee on Transportation and Infrastructure of
the House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate a report on the progress of the Fed-
eral Aviation Administration in implementing
the air transportation oversight system, includ-
ing in detail the training of inspectors under the
system, the number of inspectors using the sys-
tem, air carriers subject to the system, and the
budget for the system.

(b) REQUIRED CONTENTS.—At a minimum, the
report shall indicate—

(1) any funding or staffing constraints that
would adversely impact the Administration’s
ability to continue to develop and implement the
air transportation oversight system;

(2) progress in integrating the aviation safety
data derived from such system’s inspections
with existing aviation data of the Administra-
tion in the safety performance analysis system
of the Administration; and

(3) the Administration’s efforts in collabora-
tion with the aviation industry to develop and
validate safety performance measures and ap-
propriate risk weightings for such system.

(c) UPDATE.—Not later than August 1, 2002,
the Administrator shall update the report sub-
mitted under this section and transmit the up-
dated report to the committees referred to in
subsection (a).

SEC. 514. RUNWAY SAFETY AREAS.

(a) ELIGIBILITY.—Section 47102(3)(B) (as
amended by section 122 of this Act) is further
amended by adding at the end the following:

““(ix) engineered materials arresting systems as
described in the Advisory Circular No. 150/5220—
22 published by the Federal Aviation Adminis-
tration on August 21, 1998, including any revi-
sion to the circular.”.

(b) SOLICITATION OF COMMENTS.—Not later
than 6 months after the date of enactment of
this Act, the Administrator shall solicit com-
ments on the need for the improvement of run-
way safety areas through the use of engineered
materials arresting systems, longer runways,
and such other techniques as the Administrator
considers appropriate.

(c) GRANTS FOR ENGINEERED MATERIALS AR-
RESTING SYSTEMS.—In making grants under sec-
tion 47104 of title 49, United States Code, for en-
gineered materials arresting systems, the Sec-
retary shall require the sponsor to demonstrate
that the effects of jet blasts have been ade-
quately considered.

(d) GRANTS FOR RUNWAY REHABILITATION.—In
any case in which an airport’s runways are
constrained by physical conditions, the Sec-
retary shall consider alternative means for en-
suring runway safety (other than a safety over-
run area) when prescribing conditions for
grants for runway rehabilitation.
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SEC. 515. PRECISION APPROACH PATH INDICA-
TORS.

Not later than 6 months after the date of en-
actment of this Act, the Administrator shall so-
licit comments on the need for the installation of
precision approach path indicators.

SEC. 516. AIRCRAFT DISPATCHERS.

(a) STUDY.—The Administrator shall conduct
a study of the role of aircraft dispatchers in en-
hancing aviation safety.

(b) CONTENTS.—The study shall include an as-
sessment of whether or not aircraft dispatchers
should be required for those operations not pres-
ently requiring aircraft dispatcher assistance,
operational control issues related to the aircraft
dispatching functions, and whether or not des-
ignation of positions within the Federal Avia-
tion Administration for oversight of dispatchers
would enhance aviation safety.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study conducted under this section.
SEC. 517. IMPROVED TRAINING FOR AIRFRAME

AND POWERPLANT MECHANICS.

The Administrator shall form a partnership
with industry and labor to develop a model pro-
gram to improve the curricula, teaching meth-
ods, and quality of instructors for training indi-
viduals that need certification as airframe and
powerplant mechanics.

SEC. 518. SMALL AIRPORT CERTIFICATION.

Not later than 60 days after the date of the
enactment of this Act, the Administrator shall
issue a notice of proposed rulemaking on imple-
menting section 44706(a)(2) of title 49, United
States Code, relating to issuance of airport oper-
ating certificates for small scheduled passenger
air carrier operations. Not later than 1 year
after the last day of the period for public com-
ment provided for in the notice of proposed rule-
making, the Administrator shall issue a final
rule on implementing such program.

SEC. 519. PROTECTION OF EMPLOYEES PRO-
VIDING AIR SAFETY INFORMATION.

(a) GENERAL RULE.—Chapter 421 is amended

by adding at the end the following:
“SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM

“§42121. Protection of employees providing
air safety information

“(a) DISCRIMINATION AGAINST AIRLINE EM-
PLOYEES.—No air carrier or contractor or sub-
contractor of an air carrier may discharge an
employee or otherwise discriminate against an
employee with respect to compensation, terms,
conditions, or privileges of employment because
the employee (or any person acting pursuant to
a request of the employee)—

‘(1) provided, caused to be provided, or is
about to provide (with any knowledge of the em-
ployer) or cause to be provided to the employer
or Federal Government information relating to
any violation or alleged violation of any order,
regulation, or standard of the Federal Aviation
Administration or any other provision of Fed-
eral law relating to air carrier safety under this
subtitle or any other law of the United States;

“(2) has filed, caused to be filed, or is about
to file (with any knowledge of the employer) or
cause to be filed a proceeding relating to any
violation or alleged violation of any order, regu-
lation, or standard of the Federal Aviation Ad-
ministration or any other provision of Federal
law relating to air carrier safety under this sub-
title or any other law of the United States;

““(3) testified or is about to testify in such a
proceeding; or

““(4) assisted or participated or is about to as-
sist or participate in such a proceeding.

““(b) DEPARTMENT OF LABOR COMPLAINT PRO-
CEDURE.—

‘(1) FILING AND NOTIFICATION.—A person who
believes that he or she has been discharged or
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otherwise discriminated against by any person
in wviolation of subsection (a) may, not later
than 90 days after the date on which such viola-
tion occurs, file (or have any person file on his
or her behalf) a complaint with the Secretary of
Labor alleging such discharge or discrimination.
Upon receipt of such a complaint, the Secretary
of Labor shall notify, in writing, the person
named in the complaint and the Administrator
of the Federal Aviation Administration of the
filing of the complaint, of the allegations con-
tained in the complaint, of the substance of evi-
dence supporting the complaint, and of the op-
portunities that will be afforded to such person
under paragraph (2).

““(2) INVESTIGATION; PRELIMINARY ORDER.—

‘““(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person named in the complaint an opportunity
to submit to the Secretary of Labor a written re-
sponse to the complaint and an opportunity to
meet with a representative of the Secretary to
present statements from witnesses, the Secretary
of Labor shall conduct an investigation and de-
termine whether there is reasonable cause to be-
lieve that the complaint has merit and notify, in
writing, the complainant and the person alleged
to have committed a violation of subsection (a)
of the Secretary’s findings. If the Secretary of
Labor concludes that there is a reasonable cause
to believe that a violation of subsection (a) has
occurred, the Secretary shall accompany the
Secretary’s findings with a preliminary order
providing the relief prescribed by paragraph
(3)(B). Not later than 30 days after the date of
notification of findings under this paragraph,
either the person alleged to have committed the
violation or the complainant may file objections
to the findings or preliminary order, or both,
and request a hearing on the record. The filing
of such objections shall not operate to stay any
reinstatement remedy contained in the prelimi-
nary order. Such hearings shall be conducted
exrpeditiously. If a hearing is not requested in
such 30-day period, the preliminary order shall
be deemed a final order that is not subject to ju-
dicial review.

‘“(B) REQUIREMENTS.—

‘(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall not
conduct an investigation otherwise required
under subparagraph (A) unless the complainant
makes a prima facie showing that any behavior
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint.

“(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise re-
quired under subparagraph (A) shall be con-
ducted if the employer demonstrates, by clear
and convincing evidence, that the employer
would have taken the same unfavorable per-
sonnel action in the absence of that behavior.

““(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that a
violation of subsection (a) has occurred only if
the complainant demonstrates that any behavior
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint.

“‘(iv) PROHIBITION.—Relief may not be ordered
under subparagraph (A) if the employer dem-
onstrates by clear and convincing evidence that
the employer would have taken the same unfa-
vorable personnel action in the absence of that
behavior.

““(3) FINAL ORDER.—

“(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—Not later than 120 days after the
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date of conclusion of a hearing under para-
graph (2), the Secretary of Labor shall issue a
final order providing the relief prescribed by this
paragraph or denying the complaint. At any
time before issuance of a final order, a pro-
ceeding under this subsection may be terminated
on the basis of a settlement agreement entered
into by the Secretary of Labor, the complainant,
and the person alleged to have committed the
violation.

‘“(B) REMEDY.—If, in response to a complaint
filed under paragraph (1), the Secretary of
Labor determines that a violation of subsection
(a) has occurred, the Secretary of Labor shall
order the person who committed such violation
to—

‘(i) take affirmative action to abate the viola-
tion;

‘“(ii) reinstate the complainant to his or her
former position together with the compensation
(including back pay) and restore the terms, con-
ditions, and privileges associated with his or her
employment; and

‘‘(iii) provide compensatory damages to the
complainant. If such an order is issued under
this paragraph, the Secretary of Labor, at the
request of the complainant, shall assess against
the person against whom the order is issued a
sum equal to the aggregate amount of all costs
and expenses (including attorneys’ and expert
witness fees) reasonably incurred, as determined
by the Secretary of Labor, by the complainant
for, or in connection with, the bringing the com-
plaint upon which the order was issued.

“(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been brought
in bad faith, the Secretary of Labor may award
to the prevailing employer a reasonable attor-
ney’s fee not exceeding 3$1,000.

“(4) REVIEW.—

“(A) APPEAL TO COURT OF APPEALS.—Any per-
son adversely affected or aggrieved by an order
issued under paragraph (3) may obtain review
of the order in the United States Court of Ap-
peals for the circuit in which the violation, with
respect to which the order was issued, allegedly
occurred or the circuit in which the complainant
resided on the date of such violation. The peti-
tion for review must be filed not later than 60
days after the date of the issuance of the final
order of the Secretary of Labor. Review shall
conform to chapter 7 of title 5, United States
Code. The commencement of proceedings under
this subparagraph shall not, unless ordered by
the court, operate as a stay of the order.

“(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with respect
to which review could have been obtained under
subparagraph (A) shall not be subject to judicial
review in any criminal or other civil proceeding.

““(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—Whenever any person has failed to
comply with an order issued under paragraph
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the
district in which the violation was found to
occur to enforce such order. In actions brought
under this paragraph, the district courts shall
have jurisdiction to grant all appropriate relief
including, but mot limited to, injunctive relief
and compensatory damages.

““(6) ENFORCEMENT OF ORDER BY PARTIES.—

“(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order was issued under
paragraph (3) may commence a civil action
against the person to whom such order was
issued to require compliance with such order.
The appropriate United States district court
shall have jurisdiction, without regard to the
amount in controversy or the citizenship of the
parties, to enforce such order.

““(B) ATTORNEY FEES.—The court, in issuing
any final order wunder this paragraph, may
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award costs of litigation (including reasonable
attorney and expert witness fees) to any party
whenever the court determines such award is
appropriate.

““(c) MANDAMUS.—Any nondiscretionary duty
imposed by this section shall be enforceable in a
mandamus proceeding brought under section
1361 of title 28, United States Code.

““(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with
respect to an employee of an air carrier, con-
tractor, or subcontractor who, acting without
direction from such air carrier, contractor, or
subcontractor (or such person’s agent), delib-
erately causes a violation of any requirement re-
lating to air carrier safety under this subtitle or
any other law of the United States.

““(e) CONTRACTOR DEFINED.—In this section,
the term ‘contractor’ means a company that per-
forms safety-sensitive functions by contract for
an air carrier.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 421 is amended by adding at the end
the following:

“SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM

“42121. Protection of employees providing air
safety information.”.

(c) CIVIL PENALTY.—Section 46301(a)(1)(A) is
amended by striking ‘‘subchapter II of chapter
421" and inserting ‘‘subchapter II or III of
chapter 421°.

SEC. 520. OCCUPATIONAL INJURIES OF AIRPORT
WORKERS.

(a) STUDY.—The Administrator shall conduct
a study to determine the number of persons
working at airports who are injured or killed as
a result of being struck by a moving vehicle
while on an airport tarmac, the seriousness of
the injuries to such persons, and whether or not
reflective safety vests or other actions should be
required to enhance the safety of such workers.

(b) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study conducted under this section.

TITLE VI—-TRANSFER OF AERONAUTICAL

CHARTING ACTIVITY
SEC. 601. TRANSFER OF FUNCTIONS, POWERS,
AND DUTIES.

Effective October 1, 2000, there are transferred
to the Federal Aviation Administration and
vested in the Administrator the functions, pow-
ers, and duties of the Secretary of Commerce
and other officers of the Department of Com-
merce that relate to the Office of Aeronautical
Charting and Cartography and are set forth in
section 44721 of title 49, United States Code.

SEC. 602. TRANSFER OF OFFICE, PERSONNEL,
AND FUNDS.

(a) TRANSFER OF OFFICE.—Effective October 1,
2000, the Office of Aeronautical Charting and
Cartography of the National Oceanic and At-
mospheric Administration, Department of Com-
merce, is transferred to the Federal Aviation Ad-
ministration.

(b) OTHER TRANSFERS.—Effective October 1,
2000, the personnel employed in connection
with, and the assets, liabilities, contracts, prop-
erty, equipment, facilities, records, and unex-
pended balance of appropriations, and other
funds employed, held, used, arising from, avail-
able to, or to be made available in connection
with the function and offices, or portions of of-
fices, transferred by this title, including all Sen-
ior Executive Service positions, subject to section
1531 of title 31, United States Code, are trans-
ferred to the Administrator of the Federal Avia-
tion Administration for appropriate allocation.
Personnel employed in connection with func-
tions transferred by this title transfer under any
applicable law and regulation relating to trans-
fer of functions. Unexpended funds transferred
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under this section shall be used only for the

purposes for which the funds were originally

authorized and appropriated, except that funds

may be used for expenses associated with the

transfer authorized by this title.

SEC. 603. AMENDMENT OF TITLE 49,
STATES CODE.

(a) IN GENERAL.—Section 44721 is amended to
read as follows:

“§44721. Aeronautical charts and related
products and services

““(a) PUBLICATION.—

‘““(1) IN GENERAL.—The Administrator of the
Federal Aviation Administration may arrange
for the publication of aeronautical maps and
charts necessary for the safe and efficient move-
ment of aircraft in air navigation, using the fa-
cilities and assistance of departments, agencies,
and instrumentalities of the United States Gov-
ernment as far as practicable.

““(2) NAVIGATION ROUTES.—In carrying out
paragraph (1), the Administrator shall update
and arrange for the publication of clearly de-
fined routes for mavigating through a complex
terminal airspace area and to and from an air-
port located in such an area, if the Adminis-
trator decides that publication of the routes
would promote safety in air navigation. The
routes shall be developed in consultation with
pilots and other users of affected airports and
shall be for the optional use of pilots operating
under visual flight rules.

‘““(b)  INDEMNIFICATION.—The  Government
shall make an agreement to indemnify any per-
son that publishes a map or chart for use in aer-
onautics from any part of a claim arising out of
the depiction by the person on the map or chart
of a defective or deficient flight procedure or
airway if the flight procedure or airway was—

‘(1) prescribed by the Administrator;

““(2) depicted accurately on the map or chart;
and

““(3) not obviously defective or deficient.

“(c) AUTHORITY OF OFFICE OF AERONAUTICAL
CHARTING AND CARTOGRAPHY.—Effective Octo-
ber 1, 2000, the Administrator is vested with and
shall exercise the functions, powers, and duties
of the Secretary of Commerce and other officers
of the Department of Commerce that relate to
the Office of Aeronautical Charting and Cartog-
raphy to provide aeronautical charts and re-
lated products and services for the safe and effi-
cient navigation of air commerce, under the fol-
lowing authorities:

‘(1) Sections 1 through 9 of the Act entitled
‘An Act to define the functions and duties of the
Coast and Geodetic Survey, and for other pur-
poses’, approved August 6, 1947, (33 U.S.C. 883a—
883h).

“(2) Section 6082 of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (33 U.S.C.
883j).

“(3) Section 1307 of title 44, United States
Code.

‘““(4) The provision of title II of the Depart-
ments of Commerce, Justice, and State, the Judi-
ciary, and Related Agencies Appropriations Act,
1995 under the heading ‘National Oceanic and
Atmospheric Administration’ relating to aero-
nautical charts (44 U.S.C. 1307 note).

‘“‘(d) AUTHORITY.—In order that full public
benefit may be derived from the dissemination of
data resulting from activities under this section
and of related data from other sources, the Ad-
ministrator may—

‘(1) develop, process, disseminate and publish
digital and analog data, information, compila-
tions, and reports;

“(2) compile, print, and disseminate aero-
nautical charts and related products and serv-
ices of the United States and its territories and
P0ssSessions;

‘“(3) compile, print, and disseminate aero-
nautical charts and related products and serv-
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ices covering international airspace as are re-
quired primarily by United States civil aviation;
and

““(4) compile, print, and disseminate nonaero-
nautical navigational, transportation or public-
safety-related products and services when in the
best interests of the Government.

“(e) CONTRACTS, COOPERATIVE AGREEMENTS,
GRANTS, AND OTHER AGREEMENTS.—

““(1) CONTRACTS.—The Administrator is au-
thorized to contract with qualified organizations
for the performance of any part of the author-
ized functions of the Office of Aeronautical
Charting and Cartography when the Adminis-
trator deems such procedure to be in the public
interest and will not compromise public safety.

““(2) COOPERATIVE AGREEMENTS, GRANTS, AND
OTHER AGREEMENTS.—The Administrator is au-
thorized to enter into cooperative agreements,
grants, reimbursable agreements, memoranda of
understanding and other agreements, with a
State, subdivision of a State, Federal agency,
public or private organization, or individual, to
carry out the purposes of this section.

““(f) SPECIAL SERVICES AND PRODUCTS.—

‘(1) IN GENERAL.—The Administrator is au-
thorized, at the request of a State, subdivision of
a State, Federal agency, public or private orga-
nization, or individual, to conduct special serv-
ices, including making special studies, or devel-
oping special publications or products on mat-
ters relating to mavigation, transportation, or
public safety.

‘““(2) FEES.—The Administrator shall assess a
fee for any special service provided under para-
graph (1). A fee shall be not more than the ac-
tual or estimated full cost of the service. A fee
may be reduced or waived for research organiza-
tions, educational organizations, or non-profit
organizations, when the Administrator deter-
mines that reduction or waiver of the fee is in
the best interest of the Government by fur-
thering public safety.

“(9) SALE AND DISSEMINATION OF AERO-
NAUTICAL PRODUCTS.—

‘(1) IN GENERAL.—Aeronautical products cre-
ated or maintained under the authority of this
section shall be sold at prices established annu-
ally by the Administrator consistent with the
following:

“(A) MAXIMUM PRICE.—Subject to subpara-
graph (B), the price of an aeronautical product
sold to the public shall be not more than nec-
essary to recover all costs attributable to (i) data
base management and processing; (ii) compila-
tion; (iii) printing or other types of reproduc-
tion; and (iv) dissemination of the product.

‘““(B) ADJUSTMENT OF PRICE.—The Adminis-
trator shall adjust the price of an aeronautical
product and service sold to the public as nec-
essary to avoid any adverse impact on aviation
safety attributable to the price specified under
this paragraph.

“(C) COSTS ATTRIBUTABLE TO ACQUISITION OF
AERONAUTICAL DATA.—A price established under
this paragraph may not include costs attrib-
utable to the acquisition of aeronautical data.

““(2) PUBLICATION OF PRICES.—The Adminis-
trator shall publish annually the prices at
which aeronautical products are sold to the
public.

““(3) DISTRIBUTION.—The Administrator may
distribute aeronautical products and provide
aeronautical services—

“(A) without charge to each foreign govern-
ment or international organization with which
the Administrator or a Federal department or
agency has an agreement for exchange of these
products or services without cost;

“(B) at prices the Administrator establishes,
to the departments and officers of the United
States requiring them for official use; and

“(C) at reduced or mo charge where, in the
judgment of the Administrator, furnishing the
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aeronautical product or service to a recipient is
a reasonable exchange for voluntary contribu-
tion of information by the recipient to the ac-
tivities under this section.

‘“(4) FEES.—The fees provided for in this sub-
section are for the purpose of reimbursing the
Government for the costs of creating, printing
and disseminating aeronautical products and
services under this section. The collection of fees
authoriced by this section does not alter or ex-
pand any duty or liability of the Government
under existing law for the performance of func-
tions for which fees are collected, nor does the
collection of fees constitute an express or im-
plied undertaking by the Government to perform
any activity in a certain manner.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis of chapter 447 is amended by striking
the item relating to section 44721 and inserting
the following:

“44721. Aeronautical charts and related prod-
ucts and services.’’.
SEC. 604. SAVINGS PROVISION.

(a) CONTINUED EFFECTIVENESS OF DIREC-
TIVES.—AIll orders, determinations, rules, regula-
tions, permits, contracts, certificates, licenses,
privileges, and financial assistance that—

(1) have been issued, made, granted, or al-
lowed to become effective by the President of the
United States, the Secretary of Commerce, the
Administrator of the National Oceanic and At-
mospheric Administration, any Federal agency
or official thereof, or by a court of competent ju-
risdiction, in the performance of functions
which are transferred by this title; and

(2) are in effect on the date of transfer,
shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or revoked in accordance with law by the
President of the United States, the Adminis-
trator of the Federal Aviation Administration, a
court of competent jurisdiction, or by operation
of law.

(b) CONTINUED EFFECTIVENESS OF PENDING
ACTIONS.—

(1) IN GENERAL.—The provisions of this title
shall not affect any proceedings, including no-
tices of proposed rulemaking, or any application
for any license, permit, certificate, or financial
assistance pending on the date of transfer before
the Department of Commerce or the National
Oceanic and Atmospheric Administration, or
any officer of such Department or Administra-
tion, with respect to functions transferred by
this title, but such proceedings or applications,
to the extent that they relate to functions trans-
ferred, shall be continued in accord with transi-
tion guidelines promulgated by the Adminis-
trator of the Federal Aviation Administration
under the authority of this section. Orders
issued in any such proceedings shall continue in
effect until modified, terminated, superseded, or
revoked by the Administrator of the Federal
Aviation Administration, by a court of com-
petent jurisdiction, or by operation of law.
Nothing in this subsection prohibits the dis-
continuance or modification of any such pro-
ceeding under the same terms and conditions
and to the same extent that such proceeding
could have been discontinued or modified if this
title had not been enacted.

(2) TRANSITION GUIDELINES.—The Secretary of
Commerce, the Administrator of the National
Oceanic and Atmospheric Administration, and
the Administrator of the Federal Aviation Ad-
ministration are authorized to issue transition
guidelines providing for the orderly transfer of
proceedings and otherwise to accomplish the or-
derly transfer of functions, personnel and prop-
erty under this title.

(c) CONTINUED EFFECTIVENESS OF JUDICIAL
ACTIONS.—No cause of action by or against the
Department of Commerce or the National Oce-
anic and Atmospheric Administration with re-
spect to functions transferred by this title, or by
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or against any officer thereof in the official’s
capacity, shall abate by reason of the enactment
of this title. Causes of action and actions with
respect to a function or office transferred by this
title, or other proceedings may be asserted by or
against the United States or an official of the
Federal Aviation Administration, as may be ap-
propriate, and, in an action pending when this
title takes effect, the court may at any time, on
its own motion or that of any party, enter an
order that will give effect to the provisions of
this subsection.

(d) SUBSTITUTION OR ADDITION OF PARTIES TO
JUDICIAL ACTIONS.—If, on the date of transfer,
the Department of Commerce or the National
Oceanic and Atmospheric Administration, or
any officer of the Department or Administration
in an official capacity, is a party to an action,
and under this title any function relating to the
action of the Department, Administration, or of-
ficer is transferred to the Federal Aviation Ad-
ministration, then such action shall be contin-
ued with the Administrator of the Federal Avia-
tion Administration substituted or added as a
party.

(e) CONTINUED JURISDICTION OVER ACTIONS
TRANSFERRED.—Orders and actions of the Ad-
ministrator of the Federal Aviation Administra-
tion in the exercise of functions transferred by
this title shall be subject to judicial review to the
same extent and in the same manner as if such
orders and actions had been by the Department
of Commerce or the National Oceanic and At-
mospheric Administration, or any office or offi-
cer of such Department or Administration, in
the exercise of such functions immediately pre-
ceding their transfer.

(f) LIABILITIES AND OBLIGATIONS.—The Ad-
ministrator of the Federal Aviation Administra-
tion shall assume all liabilities and obligations
(tangible and incorporeal, present and erecu-
tory) associated with the functions transferred
under this title on the date of transfer, includ-
ing leases, permits, licenses, contracts, agree-
ments, claims, tariffs, accounts receivable, ac-
counts payable, financial assistance, and litiga-
tion relating to such obligations, regardless
whether judgment has been entered, damages
awarded, or appeal taken.

SEC. 605. NATIONAL OCEAN SURVEY.

(a) CHARTS AND PUBLICATIONS.—Section 2 of
the Act entitled “An Act to define the functions
and duties of the Coast and Geodetic Survey,
and for other purposes’, approved August 6,
1947 (33 U.S.C. 883b), is amended—

(1) by striking paragraphs (3) and (5), and re-
designating paragraphs (4) and (6) as para-
graphs (3) and (4), respectively;

(2) by striking ‘‘charts of the United States, its
Territories, and possessions;’’ in paragraph (3),
as redesignated, and inserting ‘‘charts;”’; and

(3) by striking ‘‘publications for the United
States, its Territories, and possessions’ in para-
graph (4), as redesignated, and inserting ‘‘publi-
cations’’.

(b) COOPERATIVE AND OTHER AGREEMENTS.—
Section 5(1) of such Act (33 U.S.C. 883e(1)) is
amended—

(1) by striking ‘‘cooperative agreements’ and
inserting ‘‘cooperative agreements, or any other
agreements,”’; and

(2) in paragraph (2) by striking ‘‘cooperative’’.
SEC. 606. SALE AND DISTRIBUTION OF NAUTICAL

AND AERONAUTICAL PRODUCTS BY
NOAA.

(a) IN GENERAL.—Section 1307 of title 44,
United States Code, is amended—

(1) in the section heading by striking
aeronautical’’; and

(2) by striking ‘“‘and aeronautical’
aeronautical’ each place they appear.

(b) PRICES.—Section 1307(a)(2)(B) of such title
is amended by striking ‘‘aviation and’’.

(c) FEES.—Section 1307(d) of such title 44 is
amended by striking ‘‘aeronautical and’’.
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(d) CONFORMING AMENDMENT.—The analysis
for chapter 13 of title 44, United States Code, is
amended in the item relating to section 1307 by
striking “‘and aeronautical’’.

SEC. 607. PROCUREMENT OF PRIVATE ENTER-
PRISE MAPPING, CHARTING, AND GE-
OGRAPHIC INFORMATION SYSTEMS.

The Administrator shall consider procuring
mapping, charting, and geographic information
systems necessary to carry out the duties of the
Administrator under title 49, United States
Code, from private enterprises, if the Adminis-
trator determines that such procurement fur-
thers the mission of the Federal Aviation
Administration and is cost effective.

TITLE VII—MISCELLANEOUS PROVISIONS
SEC. 701. DUTIES AND POWERS OF ADMINIS-
TRATOR.

Section 106(g)(1)(A) is amended by striking
“40113(a), (c), and (d),” and all that follows
through ‘‘45302-45304,”’ and inserting ‘‘40113(a),
40113(c), 40113(d), 40113(e), 40114(a), and 40119,
chapter 445 (except sections 44501(b), 44502(a)(2),
44502(a)(3), 44502(a)(4), 44503, 44506, 44509,
44510, 44514, and 44515), chapter 447 (except sec-
tions 44717, 44718(a), 44718(b), 44719, 44720,
44721(b), 44722, and 44723), chapter 449 (except
sections 44903(d), 44904, 44905, 4490744911,
44913, 44915, and 44931-44934), chapter 451,
chapter 453, sections’’.

SEC. 702. PUBLIC AIRCRAFT.

(a) DEFINITION OF PUBLIC AIRCRAFT.—Section
40102(a)(37) is amended to read as follows:

“(37) ‘public aircraft’ means any of the
following:

‘““(A) Except with respect to an aircraft de-
scribed in subparagraph (E), an aircraft used
only for the United States Government, except
as provided in section 40125(b).

“(B) An aircraft owned by the Government
and operated by any person for purposes related
to crew training, equipment development, or
demonstration, except as provided in section
40125(b).

“(C) An aircraft owned and operated by the
government of a State, the District of Columbia,
or a territory or possession of the United States
or a political subdivision of one of these govern-
ments, except as provided in section 40125(b).

‘““(D) An aircraft exclusively leased for at least
90 continuous days by the government of a
State, the District of Columbia, or a territory or
possession of the United States or a political
subdivision of one of these governments, except
as provided in section 40125(b).

‘“(E) An aircraft owned or operated by the
armed forces or chartered to provide transpor-
tation to the armed forces under the conditions
specified by section 40125(c).”’.

(b) QUALIFICATIONS FOR PUBLIC AIRCRAFT
STATUS.—

(1) IN GENERAL.—Chapter 401 is further
amended by adding at the end the following:
“§40125. Qualifications for public aircraft

status

‘““(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) COMMERCIAL PURPOSES.—The term ‘com-
mercial purposes’ means the transportation of
persons or property for compensation or hire,
but does not include the operation of an aircraft
by the armed forces for reimbursement when
that reimbursement is required by any Federal
statute, regulation, or directive, in effect on No-
vember 1, 1999, or by one government on behalf
of another government under a cost reimburse-
ment agreement if the government on whose be-
half the operation is conducted certifies to the
Administrator of the Federal Aviation Adminis-
tration that the operation is mecessary to re-
spond to a significant and imminent threat to
life or property (including natural resources)
and that no service by a private operator is rea-
sonably available to meet the threat.
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“(2) GOVERNMENTAL FUNCTION.—The term
‘governmental function’ means an activity un-
dertaken by a government, such as national de-
fense, intelligence missions, firefighting, search
and rescue, law enforcement (including trans-
port of prisoners, detainees, and illegal aliens),
aeronautical research, or biological or geological
resource management.

““(3) QUALIFIED NON-CREWMEMBER.—The term
‘qualified mnon-crewmember’ means an indi-
vidual, other than a member of the crew, aboard
an aircraft—

““(A) operated by the armed forces or an intel-
ligence agency of the United States Government;
or

““(B) whose presence is required to perform, or
is associated with the performance of, a govern-
mental function.

‘“‘(4) ARMED FORCES.—The term ‘armed forces’
has the meaning given such term by section 101
of title 10.

“(b) AIRCRAFT OWNED BY GOVERNMENTS.—An
aircraft described in subparagraph (4), (B), (C),
or (D) of section 40102(a)(37) does not qualify as
a public aircraft under such section when the
aircraft is used for commercial purposes or to
carry an individual other than a crewmember or
a qualified noncrewmember.

“(c) AIRCRAFT OWNED OR OPERATED BY THE
ARMED FORCES.—

‘““(1) IN GENERAL.—Subject to paragraph (2),
an aircraft described in section 40102(a)(37)(E)
qualifies as a public aircraft if—

‘“(A) the aircraft is operated in accordance
with title 10;

‘““(B) the aircraft is operated in the perform-
ance of a governmental function under titles 14,
31, 32, or 50 and the aircraft is not used for com-
mercial purposes; or

““(C) the aircraft is chartered to provide trans-
portation to the armed forces and the Secretary
of Defense (or the Secretary of the department
in which the Coast Guard is operating) des-
ignates the operation of the aircraft as being re-
quired in the national interest.

““(2) LIMITATION.—An aircraft that meets the
criteria set forth in paragraph (1) and that is
owned or operated by the National Guard of a
State, the District of Columbia, or any territory
or possession of the United States, qualifies as a
public aircraft only to the extent that it is oper-
ated under the direct control of the Department
of Defense.”’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 401 is amended by adding at the end
the following:

“40125. Qualifications for public aircraft
status.”’.

(c) SAFETY OF PUBLIC AIRCRAFT.—

(1) StUDY.—The National Transportation

Safety Board shall conduct a study to compare
the safety of public aircraft and civil aircraft.
In conducting the study, the Board shall review
safety statistics on aircraft operations since
1993.

(2) REPORT.—Not later than 6 months after
the date of enactment of this Act, the National
Transportation Safety Board shall transmit to
Congress a report containing the results of the
study conducted under paragraph (1).

SEC. 703. PROHIBITION ON RELEASE OF OFFEROR
PROPOSALS.

Section 40110 (as amended by section 307(b) of
this Act) is further amended by adding at the
end the following:

““(e) PROHIBITION ON RELEASE OF OFFEROR
PROPOSALS.—

‘(1) GENERAL RULE.—Except as provided in
paragraph (2), a proposal in the possession or
control of the Administrator may not be made
available to any person under section 552 of
title 5.

‘““(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of a proposal of an offeror
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the disclosure of which is authorized by the Ad-
ministrator pursuant to procedures published in
the Federal Register. The Administrator shall
provide an opportunity for public comment on
the procedures for a period of not less than 30
days beginning on the date of such publication
in order to receive and consider the views of all
interested parties on the procedures. The proce-
dures shall not take effect before the 60th day
following the date of such publication.

““(3) PROPOSAL DEFINED.—In this subsection,
the term ‘proposal’ means information contained
in or originating from any proposal, including a
technical, management, or cost proposal, sub-
mitted by an offeror in response to the require-

ments of a solicitation for a competitive
proposal.”.
SEC. 704. FAA EVALUATION OF LONG-TERM CAP-

ITAL LEASING.

(a) IN GENERAL.—The Administrator may
carry out a pilot program in fiscal years 2001
through 2003 to test and evaluate the benefits of
long-term contracts for the leasing of aviation
equipment and facilities.

(b) PERIOD OF CONTRACTS.—Notwithstanding
any other provision of law, the Administrator
may enter into a contract under the program to
lease aviation equipment or facilities for a pe-
riod of greater than 5 years.

(¢c) NUMBER OF CONTRACTS.—The Adminis-
trator may not enter into more that 10 contracts
under the program.

(d) TYPES OF CONTRACTS.—The contracts to be
evaluated under the program may include con-
tracts for telecommunication services that are
provided through the use of a satellite, require-
ments related to oceanic and air traffic control,
air-to-ground radio communications, and air
traffic control tower construction.

SEC. 705. SEVERABLE SERVICES CONTRACTS FOR
PERIODS CROSSING FISCAL YEARS.

(a) IN GENERAL.—Chapter 401 (as amended by
section 702(b) of this Act) is further amended by
adding at the end the following:

“§40126. Severable services contracts for peri-
ods crossing fiscal years

‘““(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration may enter into
a contract for procurement of severable services
for a period that begins in one fiscal year and
ends in the next fiscal year if (without regard to
any option to extend the period of the contract)
the contract period does not exceed one year.

‘““(b) OBLIGATION OF FUNDS.—Funds made
available for a fiscal year may be obligated for
the total amount of a contract entered into
under the authority of subsection (a).”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 401 is amended by adding at the end
the following:

““40126. Severable services contracts for periods
crossing fiscal years.”’.
SEC. 706. PROHIBITIONS ON DISCRIMINATION.

(a) IN GENERAL.—Chapter 401 (as amended by
section 705 of this Act) is further amended by
adding at the end the following:

“$§40127. Prohibitions on discrimination

“(a) PERSONS IN AIR TRANSPORTATION.—An
air carrier or foreign air carrier may not subject
a person in air transportation to discrimination
on the basis of race, color, national origin, reli-
gion, sex, or ancestry.

“(b) USE OF PRIVATE AIRPORTS.—Notwith-
standing any other provision of law, no State or
local government may prohibit the use or full
enjoyment of a private airport within its juris-
diction by any person on the basis of that per-
son’s race, color, national origin, religion, sezx,
or ancestry.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 401 is further amended by adding at
the end the following:

““40127. Prohibitions on discrimination.”’.
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SEC. 707. DISCRIMINATION AGAINST HANDI-

CAPPED INDIVIDUALS.
(a) IN GENERAL.—Section 41705 is amended—
(1) by inserting ‘‘(a) IN GENERAL.—’’ before

“In providing’’;

(2) by striking ‘‘carrier’” and inserting ‘‘car-
rier, including (subject to section 40105(b)) any
foreign air carrier,”’; and

(3) by adding at the end the following:

“(b) EACH AcCT CONSTITUTES SEPARATE OF-
FENSE.—For purposes of section 46301(a)(3)(E), a
separate violation occurs under this section for
each individual act of discrimination prohibited
by subsection (a).

“(c) INVESTIGATION OF COMPLAINTS.—

‘(1) IN GENERAL.—The Secretary shall inves-
tigate each complaint of a violation of sub-
section (a).

‘““(2) PUBLICATION OF DATA.—The Secretary
shall publish disability-related complaint data
in a manner comparable to other consumer com-
plaint data.

““(3) REVIEW AND REPORT.—The Secretary
shall regularly review all complaints received by
air carriers alleging discrimination on the basis
of disability and shall report annually to Con-
gress on the results of such review.

““(4) TECHNICAL ASSISTANCE.—Not later than
180 days after the date of enactment of this sub-
section, the Secretary shall—

“(A) implement a plan, in consultation with
the Department of Justice, the United States Ar-
chitectural and Transportation Barriers Compli-
ance Board, and the National Council on Dis-
ability, to provide technical assistance to air
carriers and individuals with disabilities in un-
derstanding the rights and responsibilities set
forth in this section; and

“(B) ensure the availability and provision of
appropriate technical assistance manuals to in-
dividuals and entities with rights or responsibil-
ities under this section.”.

(b) CIvIL PENALTY.—Section 46301(a)(3) (as
amended by section 504(b) of this Act) is further
amended by adding at the end the following:

‘“(E) a violation of section 41705, relating to
discrimination against handicapped individ-
uals.”.

(¢) ESTABLISHMENT OF HIGHER INTERNATIONAL
STANDARDS.—The Secretary shall work with ap-
propriate international organizations and the
aviation authorities of other nations to bring
about the establishment of higher standards for
accommodating handicapped passengers in air
transportation, particularly with respect to for-
eign air carriers that code-share with air car-
riers.

SEC. 708. PROHIBITIONS AGAINST SMOKING ON
SCHEDULED FLIGHTS.

(a) IN GENERAL.—Section 41706 is amended to

read as follows:

“§41706. Prohibitions against smoking on
scheduled flights

“(a) SMOKING PROHIBITION IN INTRASTATE
AND INTERSTATE AIR TRANSPORTATION.—AN in-
dividual may not smoke in an aircraft in sched-
uled passenger interstate air transportation or
scheduled passenger intrastate air transpor-
tation.

“(b) SMOKING PROHIBITION IN FOREIGN AIR
TRANSPORTATION.—The Secretary of Transpor-
tation shall require all air carriers and foreign
air carriers to prohibit smoking in any aircraft
in scheduled passenger foreign air transpor-
tation.

“(c) LIMITATION ON APPLICABILITY.—

‘(1) IN GENERAL.—If a foreign government ob-
jects to the application of subsection (b) on the
basis that subsection (b) provides for an
extraterritorial application of the laws of the
United States, the Secretary shall waive the ap-
plication of subsection (b) to a foreign air car-
rier licensed by that foreign government at such
time as an alternative prohibition negotiated

March 8, 2000

under paragraph (2) becomes effective and is en-

forced by the Secretary.

““(2) ALTERNATIVE PROHIBITION.—If, pursuant
to paragraph (1), a foreign government objects
to the prohibition under subsection (b), the Sec-
retary shall enter into bilateral negotiations
with the objecting foreign government to provide
for an alternative smoking prohibition.

‘“‘(d) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to carry
out this section.”’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on the date
that is 60 days after the date of enactment of
this Act.

SEC. 709. JOINT VENTURE AGREEMENT.

Section 41720, as redesignated by section
231(b)(1) of this Act, is amended by striking “‘an
agreement entered into by a major air carrier’
and inserting ‘‘an agreement between 2 or more
magjor air carriers’’.

SEC. 710. REPORTS BY CARRIERS ON INCIDENTS
INVOLVING ANIMALS DURING AIR
TRANSPORT.

(a) IN GENERAL.—Subchapter I of chapter 417
(as amended by section 231(b) of this Act) is fur-
ther amended by adding at the end the
following:

“§41721. Reports by carriers on incidents in-

volving animals during air transport

“(a) IN GENERAL.—An air carrier that pro-
vides scheduled passenger air transportation
shall submit monthly to the Secretary a report
on any incidents involving the loss, injury, or
death of an animal (as defined by the Secretary
of Transportation) during air transport pro-
vided by the air carrier. The report shall be in
such form and contain such information as the
Secretary determines appropriate.

““(b) TRAINING OF AIR CARRIER EMPLOYEES.—
The Secretary shall work with air carriers to im-
prove the training of employees with respect to
the air transport of animals and the notification
of passengers of the conditions under which the
air transport of animals is conducted.

“(c) SHARING OF INFORMATION.—The Sec-
retary and the Secretary of Agriculture shall
enter into a memorandum of understanding to
ensure the sharing of information that the Sec-
retary receives under subsection (a).

‘“‘(d) PUBLICATION OF DATA.—The Secretary
shall publish data on incidents and complaints
involving the loss, injury, or death of an animal
during air transport in a manner comparable to
other consumer complaint and incident data.

‘““(e) AIR TRANSPORT.—For purposes of this
section, the air transport of an animal includes
the entire period during which an animal is in
the custody of an air carrier, from check-in of
the animal prior to departure until the animal is
returned to the owner or guardian of the animal
at the final destination of the animal.”.

(b) CONFORMING AMENDMENT.—The analysis
for such subchapter is further amended by add-
ing at the end the following:

““41721. Reports by carriers on incidents involv-
ing animals during air transpor-
tation.”.

SEC. 711. EXTENSION OF WAR RISK INSURANCE

PROGRAM.

Section 44310 is amended by striking ‘‘after’
and all that follows and inserting ‘“‘after Decem-
ber 31, 2003.”.

SEC. 712. GENERAL FACILITIES AND PERSONNEL

AUTHORITY.

Section 44502(a) is amended by adding at the
end the following:

““(5) IMPROVEMENTS ON LEASED PROPERTIES.—
The Administrator may make improvements to
real property leased for mo or nominal consider-
ation for an air navigation facility, regardless of
whether the cost of making the improvements
exceeds the cost of leasing the real property, if—
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“(A) the improvements primarily benefit the
Government;

‘“(B) the improvements are essential for ac-
complishment of the mission of the Federal
Aviation Administration; and

“(C) the interest of the United States Govern-
ment in the improvements is protected.’’.

SEC. 713. HUMAN FACTORS PROGRAM.

(a) IN GENERAL.—Chapter 445 is amended by
adding at the end the following:
“§44516. Human factors program

‘“(a) HUMAN FACTORS TRAINING.—

““(1) AIR TRAFFIC CONTROLLERS.—The Admin-
istrator of the Federal Aviation Administration
shall—

““(A) address the problems and concerns raised
by the National Research Council in its report
‘The Future of Air Traffic Control’ on air traffic
control automation; and

““(B) respond to the recommendations made by
the National Research Council.

““(2) PILOTS AND FLIGHT CREWS.—The Admin-
istrator shall work with representatives of the
aviation industry and appropriate aviation pro-
grams associated with wuniversities to develop
specific training curricula to address critical
safety problems, including problems of pilots—

“(A) in recovering from loss of control of an
aircraft, including handling unusual attitudes
and mechanical malfunctions;

‘“(B) in deviating from standard operating
procedures, including inappropriate responses to
emergencies and hazardous weather;

“(C) in awareness of altitude and location rel-
ative to terrain to prevent controlled flight into
terrain; and

‘““‘D) in landing and approaches, including
nonprecision approaches and go-around proce-
dures.

““(b) TEST PROGRAM.—The Administrator shall
establish a test program in cooperation with air
carriers to use model Jeppesen approach plates
or other similar tools to improve precision-like
landing approaches for aircraft.

‘“‘(c) REPORT.—Not later than 1 year after the
date of enactment of this section, the Adminis-
trator shall transmit to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and
Infrastructure of the House of Representatives a
report on the status of the Administration’s ef-
forts to encourage the adoption and implemen-
tation of advanced qualification programs for
air carriers under this section.

‘“(d) ADVANCED QUALIFICATION PROGRAM DE-
FINED.—In this section, the term ‘advanced
qualification program’ means an alternative
method for qualifying, training, certifying, and
ensuring the competency of flight crews and
other commercial aviation operations personnel
subject to the training and evaluation require-
ments of parts 121 and 135 of title 14, Code of
Federal Regulations.”.

(b) AUTOMATION AND ASSOCIATED TRAINING.—
Not later than 12 months after the date of enact-
ment of this Act, the Administrator shall com-
plete updating training practices for flight deck
automation and associated training require-
ments.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 445 is further amended by adding at
the end the following:

“‘44516. Human factors program.’.
SEC. 714. IMPLEMENTATION OF ARTICLE 83 BIS
OF THE CHICAGO CONVENTION.

Section 44701 is amended by—

(1) redesignating subsection (e) as subsection
(f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) BILATERAL EXCHANGES OF SAFETY OVER-
SIGHT RESPONSIBILITIES.—

““(1) IN GENERAL.—Notwithstanding the provi-
sions of this chapter, the Administrator, pursu-
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ant to Article 83 bis of the Convention on Inter-
national Civil Aviation and by a bilateral agree-
ment with the aeronautical authorities of an-
other country, may exchange with that country
all or part of their respective functions and du-
ties with respect to registered aircraft under the
following articles of the Convention: Article 12
(Rules of the Air); Article 31 (Certificates of Air-
worthiness); or Article 32a (Licenses of
Personnel).

““(2) RELINQUISHMENT AND ACCEPTANCE OF RE-
SPONSIBILITY.—The Administrator relinquishes
responsibility with respect to the functions and
duties transferred by the Administrator as speci-
fied in the bilateral agreement, under the Arti-
cles listed in paragraph (1) for United States-
registered aircraft described in paragraph (4)(4A)
transferred abroad and accepts responsibility
with respect to the functions and duties under
those Articles for aircraft registered abroad and
described in paragraph (4)(B) that are trans-
ferred to the United States.

“(3) CONDITIONS.—The Administrator may
predicate, in the agreement, the transfer of
functions and duties under this subsection on
any conditions the Administrator deems nec-
essary and prudent, except that the Adminis-
trator may mnot transfer responsibilities for
United States registered aircraft described in
paragraph (4)(4) to a country that the Adminis-
trator determines is not in compliance with its
obligations under international law for the safe-
ty oversight of civil aviation.

‘“(4) REGISTERED AIRCRAFT DEFINED.—In this
subsection, the term ‘registered aircraft’
means—

“(A) aircraft registered in the United States
and operated pursuant to an agreement for the
lease, charter, or interchange of the aircraft or
any similar arrangement by an operator that
has its principal place of business or, if it has no
such place of business, its permanent residence
in another country; and

“(B) aircraft registered in a foreign country
and operated under an agreement for the lease,
charter, or interchange of the aircraft or any
similar arrangement by an operator that has its
principal place of business or, if it has no such
place of business, its permanent residence in the
United States.””.

SEC. 715. PUBLIC AVAILABILITY
RECORDS.

Section 44703 is amended—

(1) by redesignating subsections (c) through
(f) as subsections (d) through (g), respectively;
and

(2) by
following:

“(c) PUBLIC INFORMATION.—

‘(1) IN GENERAL.—Subject to paragraph (2)
and notwithstanding any other provision of
law, the information contained in the records of
contents of any airman certificate issued under
this section that is limited to an airman’s name,
address, and ratings held shall be made avail-
able to the public after the 120th day following
the date of enactment of the Wendell H. Ford
Aviation Investment and Reform Act for the 21st
Century.

““(2) OPPORTUNITY TO WITHHOLD INFORMA-
TION.—Before making any information con-
cerning an airman available to the public under
paragraph (1), the airman shall be given an op-
portunity to elect that the information not be
made available to the public.

““(3) DEVELOPMENT AND IMPLEMENTATION OF
PROGRAM.—Not later than 60 days after the date
of enactment of the Wendell H. Ford Aviation
Investment and Reform Act for the 21st Century,
the Administrator shall develop and implement,
in cooperation with representatives of the avia-
tion industry, a I-time written notification to
airmen to set forth the implications of making
information concerning an airman available to
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the public under paragraph (1) and to carry out

paragraph (2). The Administrator shall also pro-

vide such written notification to each individual

who becomes an airman after such date of

enactment.”’.

SEC. 716. REVIEW PROCESS FOR EMERGENCY
ORDERS.

Section 44709(e) is amended to read as follows:

“(e) EFFECTIVENESS OF ORDERS PENDING
APPEAL.—

‘(1) IN GENERAL.—When a person files an ap-
peal with the Board under subsection (d), the
order of the Administrator is stayed.

““(2) EXCEPTION.—Notwithstanding paragraph
(1), the order of the Administrator is effective
immediately if the Administrator advises the
Board that an emergency exists and safety in
air commerce or air transportation requires the
order to be effective immediately.

““(3) REVIEW OF EMERGENCY ORDER.—A person
affected by the immediate effectiveness of the
Administrator’s order under paragraph (2) may
petition for a review by the Board, under proce-
dures promulgated by the Board, of the Admin-
istrator’s determination that an emergency ex-
ists. Any such review shall be requested mnot
later than 48 hours after the order is received by
the person. If the Board finds that an emer-
gency does not exist that requires the immediate
application of the order in the interest of safety
in air commerce or air transportation, the order
shall be stayed, notwithstanding paragraph (2).
The Board shall dispose of a review request
under this paragraph not later than 5 days after
the date on which the request is filed.

““(4) FINAL DISPOSITION.—The Board shall
make a final disposition of an appeal under sub-
section (d) not later than 60 days after the date
on which the appeal is filed.”’.

SEC. 717. GOVERNMENT AND INDUSTRY
CONSORTIA.
Section 44903 is amended by adding at the end
the following:
‘“(f) GOVERNMENT AND INDUSTRY CON-

SORTIA.—The Administrator may establish at
airports such consortia of government and avia-
tion industry representatives as the Adminis-
trator may designate to provide advice on mat-
ters related to aviation security and safety.
Such consortia shall not be considered Federal
advisory committees for purposes of the Federal
Advisory Committee Act (5 U.S.C. App.).”’.

SEC. 718. PASSENGER MANIFEST.

Section 44909(a)(2) is amended by striking
“‘shall”’ and inserting “‘should’’.

SEC. 719. COST RECOVERY FOR FOREIGN AVIA-
TION SERVICES.

Section 45301 is amended—

(1) by striking subsection (a)(2) and inserting
the following:

“(2) Services (other than air traffic control
services) provided to a foreign govermment or
services provided to any entity obtaining serv-
ices outside the United States, except that the
Administrator shall not impose fees in any man-
ner for production-certification related service
performed outside the United States pertaining
to aeronautical products manufactured outside
the United States.”’; and

(2) by adding at the end the following:

“(d) PRODUCTION-CERTIFICATION RELATED
SERVICE DEFINED.—In this section, the term
‘production-certification related service’ has the
meaning given that term in appendix C of part
187 of title 14, Code of Federal Regulations.”’.
SEC. 720. TECHNICAL CORRECTIONS TO CIVIL

PENALTY PROVISIONS.

Section 46301 is amended—

(1) in subsection (a)(1)(A) by striking ‘46302,
46303, or’’;

(2) in subsection (d)(7)(4) by striking ‘“‘an in-
dividual’ the first place it appears and insert-
ing ‘“‘a person’’; and

(3) in subsection (g) by inserting ‘‘or the Ad-
ministrator’ after ‘‘Secretary’’.
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SEC. 721. WAIVER UNDER AIRPORT NOISE AND
CAPACITY ACT.

(a) REPEAL.—Section 231 of H.R. 3425 of the
106th Congress, as enacted into law by section
1000(a)(5) of Public Law 106-113, is repealed and
the provisions of law amended by such section
shall be read as if such section had not been en-
acted into law.

(b) EXEMPTION FOR AIRCRAFT MODIFICATION
OR DISPOSAL, SCHEDULED HEAVY MAINTENANCE,
OR LEASING-RELATED FLIGHTS.—Section 47528 is
amended—

(1) in subsection (a) by striking ‘‘subsection
(b)”’ and inserting ‘‘subsection (b) or (f)’’;

(2) in subsection (e) by adding at the end the
following:

‘“(4) An air carrier operating stage 2 aircraft
under this subsection may transport stage 2 air-
craft to or from the 48 contiguous States on a
nonrevenue basis in order—

““(A) to perform maintenance (including major
alterations) or preventative maintenance on air-
craft operated, or to be operated, within the lim-
itations of paragraph (2)(B); or

“(B) conduct operations within the limitations
of paragraph (2)(B).”’; and

(3) by adding at the end the following:

“(f) AIRCRAFT MODIFICATION, DISPOSAL,
SCHEDULED HEAVY MAINTENANCE, OR LEAS-
ING.—

‘““(1) IN GENERAL.—The Secretary shall permit
a person to operate after December 31, 1999, a
stage 2 aircraft in nonrevenue service through
the airspace of the United States or to or from
an airport in the contiguous 48 States in order
to—

““(A) sell, lease, or use the aircraft outside the
contiguous 48 States;

““(B) scrap the aircraft;

“(C) obtain modifications to the aircraft to
meet stage 3 noise levels;

‘(D) perform scheduled heavy maintenance or
significant modifications on the aircraft at a
maintenance facility located in the contiguous
48 States;

‘“(E) deliver the aircraft to an operator leasing
the aircraft from the owmner or return the air-
craft to the lessor;

‘““(F) prepare or park or store the aircraft in
anticipation of any of the activities described in
subparagraphs (A) through (E); or

‘“(G) divert the aircraft to an alternative air-
port in the contiguous 48 States on account of
weather, mechanical, fuel, air traffic control, or
other safety reasons while conducting a flight in
order to perform any of the activities described
in subparagraphs (A) through (F).

““(2) PROCEDURE TO BE PUBLISHED.—Not later
than 30 days after the date of enactment of this
subsection, the Secretary shall establish and
publish a procedure to implement paragraph (1)
through the use of categorical waivers, ferry
permits, or other means.

“(9) STATUTORY CONSTRUCTION.—Nothing in
this section may be construed as interfering
with, nullifying, or otherwise affecting deter-
minations made by the Federal Aviation Admin-
istration, or to be made by the Administration
with respect to applications under part 161 of
title 14, Code of Federal Regulations, that were
pending on November 1, 1999..

(c) NOISE STANDARDS FOR EXPERIMENTAL
AIRCRAFT.—

(1) IN GENERAL.—Section 47528(a) is amended
by inserting ‘‘(for which an airworthiness cer-
tificate other than an experimental certificate
has been issued by the Administrator)”’ after
“‘civil subsonic turbojet’’.

(2) REGULATIONS.—Regulations contained in
title 14, Code of Federal Regulations, that imple-
ment section 47528 of title 49, United States
Code, and related provisions shall be deemed to
incorporate the amendment made by paragraph
(1) on the date of enactment of this Act.

(d) WAIVERS FOR AIRCRAFT NOT COMPLYING
WirH  STAGE 3 NOISE  LEVELS.—Section
47528(b)(1) is amended—
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(1) in the first sentence by inserting “‘or for-
eign air carrier’ after “‘air carrier’’; and

(2) by inserting after ‘“January 1, 1999, the
following: “‘or, in the case of a foreign air car-
rier, the 15th day following the date of enact-
ment of the Wendell H. Ford Aviation Invest-
ment and Reform Act for the 21st Century’’.
SEC. 722. LAND USE COMPLIANCE REPORT.

Section 47131 is amended—

(1) by inserting ‘‘(a) GENERAL RULE.—’ before
“Not later’’;

(2) by striking ‘“‘and’’ at the end of paragraph
(3);

(3) by striking the period at the end of para-
graph (4) and inserting ‘‘; and’’; and

(4) by adding at the end the following:

“(5) a detailed statement listing airports that
the Secretary believes are mot in compliance
with grant assurances or other requirements
with respect to airport lands and including the
circumstances of such mnoncompliance, the
timelines for corrective action, and the correc-
tive action the Secretary intends to take to bring
the airport sponsor into compliance.

““(b) SPECIAL RULE FOR LISTING NONCOMPLI-
ANT AIRPORTS.—The Secretary does not have to
conduct an audit or make a final determination
before including an airport on the list referred
to in subsection (a)(5).”.

SEC. 723. CHARTER AIRLINES.

Section 41104 is amended—

(1) by redesignating subsections (b) and (c) as
(c) and (d), respectively; and

(2) by inserting after subsection (a) the
following:

“(b) SCHEDULED OPERATIONS.—

““(1) IN GENERAL.—An air carrier, including an
indirect air carrier, which operates aircraft de-
signed for more than 9 passenger seats, may not
provide regularly scheduled charter air trans-
portation for which the general public is pro-
vided in advance a schedule containing the de-
parture location, departure time, and arrival lo-
cation of the flights to or from an airport that
is not located in Alaska and that does not have
an operating certificate issued under part 139 of
title 14, Code of Federal Regulations (or any
subsequent similar regulations).

‘“(2) DEFINITION.—In this paragraph, the term
‘regularly scheduled charter air transportation’
does not include operations for which the depar-
ture time, departure location, and arrival loca-
tion are specifically negotiated with the cus-
tomer or the customer’s representative.”.

SEC. 724. CREDIT FOR EMERGENCY SERVICES
PROVIDED.

(a) STUDY.—The Administrator shall conduct
a study of the appropriateness of allowing an
airport that agrees to provide services to the
Federal Emergency Management Agency or to a
State or local agency in the event of an emer-
gency a credit of the value of such services
against the airport’s local share under the air-
port improvement program.

(b) NOTIFICATION.—The Administrator shall
notify monhub and general aviation airports
that the Administrator is conducting the study
under subsection (a) and give them an oppor-
tunity to explain how the credit described in
subsection (a) would benefit such airports.

(c) REPORT.—Not later than 180 days after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study conducted under subsection
(a). The report shall identify, at a minimum, the
airports that would be affected by providing the
credit described in subsection (a), exrplain what
sort of emergencies could qualify for such credit,
and explain how the costs would be quantified
to determine the credit against the local share.
SEC. 725. PASSENGER CABIN AIR QUALITY.

(a) STUDY OF AIR QUALITY IN PASSENGER CAB-
INS IN COMMERCIAL AIRCRAFT.—

(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Adminis-
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trator shall arrange for and provide mecessary
data to the National Academy of Sciences to
conduct a 12-month, independent study of air
quality in passenger cabins of aircraft used in
air transportation and foreign air transpor-
tation, including the collection of new data, in
coordination with the Federal Aviation Admin-
istration, to identify contaminants in the air-
craft air and develop recommendations for
means of reducing such contaminants.

(2) ALTERNATIVE AIR SUPPLY.—The study
should examine whether contaminants would be
reduced by the replacement of engine and auxil-
iary power unit bleed air with an alternative
supply of air for the aircraft passengers and
crew.

(3) SCOPE.—The study shall include an assess-
ment and quantitative analysis of each of the
following:

(A) Contaminants of concern, as determined
by the National Academy of Sciences.

(B) The systems of air supply on aircraft, in-
cluding the identification of means by which
contaminants may enter such systems.

(C) The toxicological and health effects of the
contaminants of concern, their byproducts, and
the products of their degradation.

(D) Any contaminant used in the mainte-
nance, operation, or treatment of aircraft, if a
passenger or a member of the air crew may be
directly exposed to the contaminant.

(E) Actual measurements of the contaminants
of concern in the air of passenger cabins during
actual flights in air transportation or foreign air
transportation, along with comparisons of such
measurements to actual measurements taken in
public buildings.

(4) PROVISION OF CURRENT DATA.—The Admin-
istrator shall collect all data of the Federal
Aviation Administration that is relevant to the
study and make the data available to the Na-
tional Academy of Sciences in order to complete
the study.

(b) COLLECTION OF AIRCRAFT AIR QUALITY
DATA.—

(1) IN GENERAL.—The Administrator may con-
sider the feasibility of using the flight data re-
cording system on aircraft to monitor and record
appropriate data related to air inflow quality,
including measurements of the exposure of per-
sons aboard the aircraft to contaminants during
normal aircraft operation and during incidents
involving air quality problems.

(2) PASSENGER CABINS.—The Administrator
may also consider the feasibility of using the
flight data recording system to monitor and
record data related to the air quality in pas-
sengers cabins of aircraft.

SEC. 726. STANDARDS FOR AIRCRAFT AND AIR-
CRAFT ENGINES TO REDUCE NOISE
LEVELS.

(a) DEVELOPMENT OF NEW STANDARDS.—The
Secretary shall continue to work to develop
through the International Civil Aviation Orga-
nization new performance standards for aircraft
and aircraft engines that will lead to a further
reduction in aircraft noise levels.

(b) GoALS TO BE CONSIDERED IN DEVELOPING
NEW STANDARDS.—In mnegotiating standards
under subsection (a), the Secretary shall give
high priority to developing standards that—

(1) are performance based and can be
achieved by use of a full range of certifiable
noise reduction technologies;

(2) protect the useful economic value of exist-
ing Stage 3 aircraft in the United States fleet;

(3) ensure that United States air carriers and
aircraft engine and hushkit manufacturers are
not competitively disadvantaged;

(4) use dynamic economic modeling capable of
determining impacts on all aircraft in service in
the United States fleet; and

(5) continue the use of a balanced approach to
address aircraft environmental issues, taking
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into account aircraft technology, land use plan-
ning, economic feasibility, and airspace oper-
ational improvements.

(c) ANNUAL REPORT.—Not later than July 1,
2000, and annually thereafter, the Secretary
shall transmit to Congress a report regarding
the application of new standards or technologies
to reduce aircraft noise levels.

SEC. 727. TAOS PUEBLO AND BLUE LAKES WIL-
DERNESS AREA DEMONSTRATION
PROJECT.

Not later than 18 months after the date of en-
actment of this Act, the Administrator shall
work with the Taos Pueblo to study the feasi-
bility of conducting a demonstration project to
require all aircraft that fly over Taos Pueblo
and the Blue Lake Wilderness Area of Taos
Pueblo, New Mexzxico, to maintain a mandatory
minimum altitude of at least 5,000 feet above
ground level. In conducting the study, the Ad-
ministrator shall determine whether itinerant
general aviation aircraft should be exempt from
any such requirement.

SEC. 728. AUTOMATED SURFACE
SYSTEM STATIONS.

The Administrator shall not terminate human
weather observers for Automated Surface Obser-
vation System stations until—

(1) the Administrator determines that the sys-
tem provides consistent reporting of changing
meteorological conditions and notifies Congress
in writing of that determination; and

(2) 60 days have passed since the report was
transmitted to Congress.

SEC. 729. AIRCRAFT SITUATIONAL DISPLAY DATA.

(a) IN GENERAL.—A memorandum of agree-
ment between the Administrator and any person
that directly obtains aircraft situational display
data from the Federal Aviation Administration
shall require that—

(1) the person demonstrate to the satisfaction
of the Administrator that the person is capable
of selectively blocking the display of any air-
craft-situation-display-to-industry derived data
related to any identified aircraft registration
number; and

(2) the person agree to block selectively the
aircraft registration numbers of any aircraft
owner or operator upon the Administration’s re-
quest.

(b) EXISTING MEMORANDA ToO BE CON-
FORMED.—Not later than 30 days after the date
of enactment of this Act, the Administrator shall
conform any memoranda of agreement, in effect
on such date of enactment, between the Federal
Aviation Administration and a person under
which that person obtains aircraft situational
display data to incorporate the requirements of
subsection (a).

SEC. 730. ELIMINATION OF BACKLOG OF EQUAL
EMPLOYMENT OPPORTUNITY COM-
PLAINTS.

(a) HIRING OF ADDITIONAL PERSONNEL.—For
fiscal year 2001, the Secretary may hire or con-
tract for such additional personnel as may be
necessary to eliminate the backlog of pending
equal employment opportunity complaints to the
Department of Transportation and to ensure
that investigations of complaints are completed
not later than 180 days after the date of initi-
ation of the investigation.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to carry
out this section $2,000,000 for fiscal year 2001.
SEC. 731. GRANT OF EASEMENT, LOS ANGELES,

CALIFORNIA.

The Department of Airports of the city of Los
Angeles may grant an easement to the Cali-
fornia Department of Transportation to lands
required to provide sufficient right-of-way to fa-
cilitate the construction of the California State
Route 138 bypass, as proposed by the California
Department of Transportation, if the Depart-
ment of Airports can document or provide anal-

OBSERVATION

CONGRESSIONAL RECORD—HOUSE

ysis that granting the easement will benefit the
Department of Airports or local airport develop-
ment to an extent equal to the value of the ease-
ment being granted.

SEC. 732. REGULATION OF ALASKA GUIDE PILOTS.

(a) IN GENERAL.—Beginning on the date of
enactment of this Act, flight operations con-
ducted by Alaska guide pilots shall be regulated
under the general operating and flight rules
contained in part 91 of title 14, Code of Federal
Regulations.

(b) RULEMAKING PROCEEDING.—

(1) IN GENERAL.—The Administrator shall con-
duct a rulemaking proceeding and issue a final
rule to modify the general operating and flight
rules referred to in subsection (a) by estab-
lishing special rules applicable to the flight op-
erations conducted by Alaska guide pilots.

(2) CONTENTS OF RULES.—A final rule issued
by the Administrator under paragraph (1) shall
require Alaska guide pilots—

(A) to operate aircraft inspected no less often
than after 125 hours of flight time;

(B) to participate in an annual flight review,
as described in section 61.56 of title 14, Code of
Federal Regulations;

(C) to have at least 500 hours of flight time as
a pilot;

(D) to have a commercial rating, as described
in subpart F of part 61 of such title;

(E) to hold at least a second-class medical cer-
tificate, as described in subpart C of part 67 of
such title;

(F) to hold a current letter of authorization
issued by the Administrator; and

(G) to take such other actions as the Adminis-
trator determines necessary for safety.

(3) CONSIDERATION.—In making a determina-
tion to impose a requirement under paragraph
2)(G), the Administrator shall take into account
the unique conditions associated with air travel
in the State of Alaska to ensure that such re-
quirements are not unduly burdensome.

(c) DEFINITIONS.—In this section,
lowing definitions apply:

(1) LETTER OF AUTHORIZATION.—The term
“letter of authorization’ means a letter issued
by the Administrator once every 5 years to an
Alaska guide pilot certifying that the pilot is in
compliance with general operating and flight
rules applicable to the pilot. In the case of a
multi-pilot operation, at the election of the oper-
ating entity, a letter of authorization may be
issued by the Administrator to the entity or to
each Alaska guide pilot employed by the entity.

(2) ALASKA GUIDE PILOT.—The term ‘‘Alaska
guide pilot”’ means a pilot who—

(A) conducts aircraft operations over or with-
in the State of Alaska;

(B) operates single engine, fixed wing aircraft
on floats, wheels, or skis, providing commercial
hunting, fishing, or other guide services and re-
lated accommodations in the form of camps or
lodges; and

(C) transports clients by such aircraft inci-
dental to hunting, fishing, or other guide serv-
ices.

SEC. 733. NATIONAL TRANSPORTATION
CENTER OF EXCELLENCE.

Of the amounts made available pursuant to
section 5117(b)(6)(B) of the Transportation Eq-
uity Act for the 21st Century (23 U.S.C. 502 note;
112 Stat. 450), not to exceed $1,000,000 for each
of fiscal years 2000 and 2001 may be made avail-
able by the Secretary to establish, at an Army
depot that has been closed or realigned, a na-
tional transportation data center of excellence
that will—

(1) serve as a satellite facility for the central
data repository that is hosted by the computer
center of the Transportation Administrative
Service; and

(2) analyze transportation data collected by
the Federal Government, States, cities, and the
transportation industry.

the fol-
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SEC. 734. AIRCRAFT REPAIR AND MAINTENANCE
ADVISORY PANEL.

(a) ESTABLISHMENT OF PANEL.—The Adminis-
trator—

(1) shall establish an aircraft repair and
maintenance advisory panel to review issues re-
lated to the use and oversight of aircraft and
aviation component repair and maintenance fa-
cilities (in this section referred to as ‘‘aircraft
repair facilities’’) located within, or outside of,
the United States; and

(2) may seek the advice of the panel on any
issue related to methods to increase safety by
improving the oversight of aircraft repair facili-
ties.

(b) MEMBERSHIP.—The panel shall consist of—

(1) 9 members appointed by the Administrator
as follows:

(A) 3 representatives of labor organizations
representing aviation mechanics;

(B) 1 representative of cargo air carriers;

(C) 1 representative of passenger air carriers;

(D) 1 representative of aircraft repair facili-
ties;

(E) 1 representative of aircraft manufacturers;

(F) 1 representative of on-demand passenger
air carriers and corporate aircraft operations;
and

(G) 1 representative of regional passenger air
carriers;

(2) 1 representative from the Department of
Commerce, designated by the Secretary of Com-
merce;

(3) 1 representative from the Department of
State, designated by the Secretary of State; and

(4) 1 representative from the Federal Aviation
Administration, designated by the Adminis-
trator.

(c) RESPONSIBILITIES.—The panel shall—

(1) determine the amount and type of work
that is being performed by aircraft repair facili-
ties located within, and outside of, the United
States; and

(2) provide advice and counsel to the Sec-
retary with respect to the aircraft and aviation
component repair work performed by aircraft re-
pair facilities and air carriers, staffing needs,
and any balance of trade or safety issues associ-
ated with that work.

(d) DOT TO REQUEST INFORMATION FROM AIR
CARRIERS AND REPAIR FACILITIES.—

(1) COLLECTION OF INFORMATION.—The Sec-
retary, by regulation, shall require air carriers,
foreign air carriers, domestic repair facilities,
and foreign repair facilities to submit such in-
formation as the Secretary may require in order
to assess balance of trade and safety issues with
respect to work performed on aircraft used by
air carriers, foreign air carriers, United States
corporate operators, and foreign corporate oper-
ators.

(2) DRUG AND ALCOHOL TESTING INFORMA-
TION.—Included in the information the Sec-
retary requires under paragraph (1) shall be in-
formation on the existence and administration
of employee drug and alcohol testing programs
in place at the foreign repair facilities, if appli-
cable. The Secretary, if necessary, shall work
with the International Civil Aviation Organiza-
tion to increase the number and improve the ad-
ministration of employee drug and alcohol test-
ing programs at the foreign repair facilities.

(3) DESCRIPTION OF WORK DONE.—Included in
the information the Secretary requires under
paragraph (1) shall be information on the
amount and type of work performed on aircraft
registered in and outside of the United States.

(e) DOT To FACILITATE COLLECTION OF IN-
FORMATION ABOUT AIRCRAFT MAINTENANCE.—
The Secretary shall facilitate the collection of
information from the National Transportation
Safety Board, the Federal Aviation Administra-
tion, and other appropriate agencies regarding
maintenance performed by aircraft repair facili-
ties.
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(f) DOT TO MAKE INFORMATION AVAILABLE
TO PUBLIC.—The Secretary shall make any rel-
evant information received under subsection (d)
available to the public, consistent with the au-
thority to withhold trade secrets or commercial,
financial, and other proprietary information
under section 552 of title 5, United States Code.

(9) TERMINATION.—The panel established
under subsection (a) shall terminate on the ear-
lier of—

(1) the date that is 2 years after the date of
enactment of this Act; or

(2) December 31, 2001.

(h) DEFINITIONS.—The definitions contained
in section 40102 of title 49, United States Code,
shall apply to this section.

SEC. 735. OPERATIONS OF AIR TAXI INDUSTRY.

(a) STUDY.—The Administrator, in consulta-
tion with the National Transportation Safety
Board and other interested persons, shall con-
duct a study of air taxi operators regulated
under part 135 of title 14, Code of Federal Regu-
lations.

(b) CONTENTS.—The study shall include an
analysis of the size and type of the aircraft
fleet, relevant aircraft equipment, hours flown,
utilization rates, safety record by various cat-
egories of use and aircraft type, sales revenues,
and airports served by the air taxi fleet.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study.

SEC. 736. NATIONAL AIRSPACE REDESIGN.

(a) FINDINGS.—Congress makes the following
findings:

(1) The national airspace, comprising more
than 29 million square miles, handles more than
55,000 flights per day.

(2) Almost 2,000,000 passengers per day tra-
verse the United States through 20 major en
route centers, including more than 700 different
sectors.

(3) Redesign and review of the national air-
space may produce benefits for the travelling
public by increasing the efficiency and capacity
of the air traffic control system and reducing
delays.

(4) Redesign of the national airspace should
be a high priority for the Federal Aviation Ad-
ministration and the air transportation indus-
try.

(b) REDESIGN.—The Administrator, with ad-
vice from the aviation industry and other inter-
ested parties, shall conduct a comprehensive re-
design of the national airspace system.

(c) REPORT.—Not later than December 31,
2000, the Administrator shall transmit to the
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives a report on the Administra-
tor’s comprehensive national airspace redesign.
The report shall include projected milestones for
completion of the redesign and shall also in-
clude a date for completion.

(d) AUTHORIZATION.—There is authorized to
be appropriated to the Administrator to carry
out this section $12,000,000 for each of fiscal
years 2000, 2001, and 2002.

SEC. 737. COMPLIANCE WITH REQUIREMENTS.

Notwithstanding any other provision of law,
in order to avoid unnecessary duplication of ex-
pense and effort, the Secretary may authorize
the use, in whole or in part, of a completed envi-
ronmental assessment or environmental impact
study for mew construction projects on the air
operations area of an airport, if the completed
assessment or study was for a project at the air-
port that is substantially similar in nature to
the new project. Any such authorized use shall
meet all requirements of Federal law for the
completion of such an assessment or study.
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SEC. 738. FAA CONSIDERATION OF CERTAIN
STATE PROPOSALS.

The Administrator is encouraged to consider
any proposal with a regional consensus Sub-
mitted by a State aviation authority regarding
the expansion of existing airport facilities or the
introduction of new airport facilities.

SEC. 739. CINCINNATI-MUNICIPAL BLUE ASH AIR-
PORT.

(a) APPROVAL OF SALE.—To maintain the effi-
cient utilication of airports in the high-growth
Cincinnati local airport system, and to ensure
that the Cincinnati-Municipal Blue Ash Airport
continues to operate to relieve congestion at
Cincinnati-Northern Kentucky International
Airport and to provide greater access to the gen-
eral aviation community beyond the expiration
of the city of Cincinnati’s grant obligations, the
Secretary may approve the sale of Cincinnati-
Municipal Blue Ash Airport from the city of
Cincinnati to the city of Blue Ash upon a find-
ing that the city of Blue Ash meets all applica-
ble requirements for sponsorship and if the city
of Blue Ash agrees to continue to maintain and
operate Blue Ash Airport, as generally con-
templated and described within the Blue Ash
Master Plan Update dated November 30, 1998,
for a period of 20 years from the date existing
grant assurance obligations of the city of Cin-
cinnati expire.

(b) TREATMENT OF PROCEEDS FROM SALE.—
The Secretary and the Administrator are au-
thorized to grant the city of Cincinnati an ex-
emption from the provisions of sections 47107
and 47133 of title 49, United States Code, grant
obligations of the city of Cincinnati, and regula-
tions and policies of the Federal Aviation Ad-
ministration, to the extent mecessary to allow
the city of Cincinnati to use the proceeds from
the sale approved under subsection (a) for any
purpose authorized by the city of Cincinnati.
SEC. 740. AUTHORITY TO SELL AIRCRAFT AND

AIRCRAFT PARTS FOR USE IN RE-
SPONDING TO OIL SPILLS.

(a) AUTHORITY.—

(1) SALE OF AIRCRAFT AND AIRCRAFT PARTS.—
Notwithstanding section 202 of the Federal
Property and Administrative Services Act of 1949
(40 U.S.C. 483) and subject to subsections (b)
and (c), the Secretary of Defense may sell, dur-
ing the period beginning on the date of enact-
ment of this Act and ending September 30, 2002,
aircraft and aircraft parts referred to in para-
graph (2) to a person or entity that provides oil
spill response services (including the application
of oil dispersants by air) pursuant to an oil spill
response plan that has been approved by the
Secretary of the Department in which the Coast
Guard is operating.

(2) AIRCRAFT AND AIRCRAFT PARTS THAT MAY
BE SOLD.—The aircraft and aircraft parts that
may be sold under paragraph (1) are aircraft
and aircraft parts of the Department of Defense
that are determined by the Secretary of Defense
to be—

(A) excess to the needs of the Department; and

(B) acceptable for commercial sale.

(b) CONDITIONS OF SALE.—Aircraft and air-
craft parts sold under subsection (a)—

(1) shall have as their primary purpose usage
for oil spill spotting, observation, and dispersant
delivery and may not have any secondary pur-
pose that would interfere with oil spill response
efforts under an oil spill response plan; and

(2) may not be flown outside of or removed
from the United States except for the purpose of
fulfilling an international agreement to assist in
oil spill dispersing efforts, for immediate re-
sponse efforts for an oil spill outside United
States waters that has the potential to threaten
United States waters, or for other purposes that
are jointly approved by the Secretary of Defense
and the Secretary of Transportation.

(c) CERTIFICATION OF PERSONS AND ENTI-
TIES.—The Secretary of Defense may sell air-
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craft and aircraft parts to a person or entity
under subsection (a) only if the Secretary of
Transportation certifies to the Secretary of De-
fense, in writing, before the sale, that the per-
son or entity is capable of meeting the terms and
conditions of a contract to deliver oil spill
dispersants by air, and that the overall system
to be employed by that person or entity for the
delivery and application of oil spill dispersants
has been sufficiently tested to ensure that the
person or entity is capable of being included in
an oil spill response plan that has been ap-
proved by the Secretary of the Department in
which the Coast Guard is operating.

(d) REGULATIONS.—

(1) ISSUANCE.—As soon as practicable after the
date of enactment of this Act, the Secretary of
Defense, in consultation with the Secretary of
Transportation and the Administrator of Gen-
eral Services, shall prescribe regulations relating
to the sale of aircraft and aircraft parts under
this section.

(2) CONTENTS.—The regulations shall—

(A) ensure that the sale of the aircraft and
aircraft parts is made at a fair market value, as
determined by the Secretary of Defense, and, to
the extent practicable, on a competitive basis;

(B) require a certification by the purchaser
that the aircraft and aircraft parts will be used
only in accordance with the conditions set forth
in subsection (b);

(C) establish appropriate means of verifying
and enforcing the use of the aircraft and air-
craft parts by the purchaser and other operators
in accordance with the conditions set forth in
subsection (b) or pursuant to subsection (e); and

(D) ensure, to the maximum extent prac-
ticable, that the Secretary of Defense consults
with the Administrator of General Services and
with the heads of appropriate departments and
agencies of the Federal Government regarding
alternative requirements for such aircraft and
aircraft parts before the sale of such aircraft
and aircraft parts under this section.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of Defense may require such other
terms and conditions in connection with each
sale of aircraft and aircraft parts under this sec-
tion as the Secretary considers appropriate for
such sale. Such terms and conditions shall meet
the requirements of regulations prescribed under
subsection (d).

(f) REPORT.—Not later than March 31, 2002,
the Secretary of Defense shall transmit to the
Committees on Armed Services and Commerce,
Science, and Transportation of the Senate and
the Committees on National Security and Trans-
portation and Infrastructure of the House of
Representatives a report on the Secretary’s exer-
cise of authority under this section. The report
shall set forth—

(1) the number and types of aircraft sold
under the authority, and the terms and condi-
tions under which the aircraft were sold;

(2) the persons or entities to which the air-
craft were sold; and

(3) an accounting of the current use of the
aircraft sold.

(g9) STATUTORY CONSTRUCTION.—

(1) AUTHORITY OF ADMINISTRATOR.—Nothing
in this section may be construed as affecting the
authority of the Administrator under any other
provision of law.

(2) CERTIFICATION REQUIREMENTS.—Nothing
in this section may be construed to waive, with
respect to an aircraft sold under the authority
of this section, any requirement to obtain a cer-
tificate from the Administrator to operate the
aircraft for any purpose (other than oil spill
spotting, observation, and dispersant delivery)
for which such a certificate is required.

(h) PROCEEDS FROM SALE.—The net proceeds
of any amounts received by the Secretary of De-
fense from the sale of aircraft and aircraft parts
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under this section shall be covered into the gen-

eral fund of the Treasury as miscellaneous re-

ceipts.

SEC. 741. DISCRIMINATORY PRACTICES BY COM-
PUTER RESERVATIONS SYSTEMS
OUTSIDE THE UNITED STATES.

(a) ACTIONS AGAINST DISCRIMINATORY ACTIV-
ITY BY FOREIGN CRS SYSTEMS.—Section 41310 is
amended by adding at the end the following:

““(9) ACTIONS AGAINST DISCRIMINATORY ACTIV-
ITY BY FOREIGN CRS SYSTEMS.—The Secretary
of Transportation may take such actions as the
Secretary considers are in the public interest to
eliminate an activity of a foreign air carrier that
owns or markets a computer reservations system,
or of a computer reservations system firm whose
principal offices are located outside the United
States, when the Secretary, on the initiative of
the Secretary or on complaint, decides that the
activity, with respect to airline service—

‘(1) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive prac-
tice against a computer reservations system firm
whose principal offices are located inside the
United States; or

““(2) imposes an unjustifiable or unreasonable
restriction on access of such a computer reserva-
tions system to a foreign market.”’.

(b) COMPLAINTS BY CRS FIRMS.—Section 41310
is amended—

(1) in subsection (d)(1)—

(A) by striking ‘“‘air carrier’ in the first sen-
tence and inserting ‘‘air carrier, computer res-
ervations system firm,”’;

(B) by striking ‘‘subsection (c)’’ and inserting
“‘subsection (c) or (g)”’; and

(C) by striking “‘air carrier’ in subparagraph
(B) and inserting ‘‘air carrier or computer res-
ervations system firm’’; and

(2) in subsection (e)(1) by inserting ‘‘or a com-
puter reservations system firm is subject when
providing services with respect to airline serv-
ice’’ before the period at the end of the first sen-
tence.

SEC. 742. SPECIALTY METALS CONSORTIUM.

(a) IN GENERAL.—The Administrator may
work with a consortium of domestic metal pro-
ducers and aircraft engine manufacturers to im-
prove the quality of turbine engine materials
and to address melting technology enhance-
ments.

(b) REPORT.—Not later than 6 months after
entering into an agreement with a consortium
described in subsection (a), the Administrator
shall transmit to Congress a report on the goals
and efforts of the consortium.

SEC. 743. ALKALI SILICA REACTIVITY DISTRESS.

(a) IN GENERAL.—The Administrator may con-
duct a study on the impact of alkali silica reac-
tivity distress on airport runways and tariways
and the use of lithium salts and other alter-
natives for mitigation and prevention of such
distress. The study shall include a determina-
tion based on in-the-field inspections followed
by petrographic analysis or other similar tech-
niques.

(b) AUTHORITY TO MAKE GRANTS.—The Ad-
ministrator may carry out the study by making
a grant to, or entering into a cooperative agree-
ment with, a nonprofit organization for the con-
duct of all or a part of the study.

(c) REPORT.—Not later than 18 months after
the date of initiation of the study under sub-
section (a), the Administrator shall transmit to
Congress a report on the results of the study.
SEC. 744. ROLLING STOCK EQUIPMENT.

(a) IN GENERAL.—Section 1168 of title 11,
United States Code, is amended to read as fol-
lows:

“§1168. Rolling stock equipment

“(a)(1) The right of a secured party with a se-
curity interest in or of a lessor or conditional
vendor of equipment described in paragraph (2)
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to take possession of such equipment in compli-
ance with an equipment security agreement,
lease, or conditional sale contract, and to en-
force any of its other rights or remedies under
such security agreement, lease, or conditional
sale contract, to sell, lease, or otherwise retain
or dispose of such equipment, is not limited or
otherwise affected by any other provision of this
title or by any power of the court, except that
right to take possession and enforce those other
rights and remedies shall be subject to section
362, if—

‘““(A) before the date that is 60 days after the
date of commencement of a case under this
chapter, the trustee, subject to the court’s ap-
proval, agrees to perform all obligations of the
debtor under such security agreement, lease, or
conditional sale contract; and

‘“‘(B) any default, other than a default of a
kind described in section 365(b)(2), under such
security agreement, lease, or conditional sale
contract—

‘(i) that occurs before the date of commence-
ment of the case and is an event of default
therewith is cured before the expiration of such
60-day period;

“‘(ii) that occurs or becomes an event of de-
fault after the date of commencement of the case
and before the expiration of such 60-day period
is cured before the later of—

“(I) the date that is 30 days after the date of
the default or event of the default; or

“(I1) the expiration of such 60-day period;
and

““(iii) that occurs on or after the expiration of
such 60-day period is cured in accordance with
the terms of such security agreement, lease, or
conditional sale contract, if cure is permitted
under that agreement, lease, or conditional sale
contract.

“(2) The equipment described in this para-
graph—

““(4) is rolling stock equipment or accessories
used on rolling stock equipment, including su-
perstructures or racks, that is subject to a secu-
rity interest granted by, leased to, or condi-
tionally sold to a debtor; and

““(B) includes all records and documents relat-
ing to such equipment that are required, under
the terms of the security agreement, lease, or
conditional sale contract, that is to be surren-
dered or returned by the debtor in connection
with the surrender or return of such equipment.

“(3) Paragraph (1) applies to a secured party,
lessor, or conditional vendor acting in its own
behalf or acting as trustee or otherwise in behalf
of another party.

““(b) The trustee and the secured party, lessor,
or conditional vendor whose right to take pos-
session is protected under subsection (a) may
agree, subject to the court’s approval, to extend
the 60-day period specified in subsection (a)(1).

“(c)(1) In any case under this chapter, the
trustee shall immediately surrender and return
to a secured party, lessor, or conditional vendor,
described in subsection (a)(1), equipment de-
scribed in subsection (a)(2), if at any time after
the date of commencement of the case under this
chapter such secured party, lessor, or condi-
tional vendor is entitled pursuant to subsection
(a)(1) to take possession of such equipment and
makes a written demand for such possession of
the trustee.

“(2) At such time as the trustee is required
under paragraph (1) to surrender and return
equipment described in subsection (a)(2), any
lease of such equipment, and any security
agreement or conditional sale contract relating
to such equipment, if such security agreement or
conditional sale contract is an executory con-
tract, shall be deemed rejected.

‘“(d) With respect to equipment first placed in
service on or prior to October 22, 1994, for pur-
poses of this section—
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“(1) the term ‘lease’ includes any written
agreement with respect to which the lessor and
the debtor, as lessee, have expressed in the
agreement or in a Ssubstantially contempora-
neous writing that the agreement is to be treated
as a lease for Federal income tax purposes; and

‘“(2) the term ‘security interest’ means a pur-
chase-money equipment security interest.

““(e) With respect to equipment first placed in
service after October 22, 1994, for purposes of
this section, the term ‘rolling stock equipment’
includes rolling stock equipment that is substan-
tially rebuilt and accessories used on such
equipment.’’.

(b) AIRCRAFT EQUIPMENT AND VESSELS.—Sec-
tion 1110 of title 11, United States Code, is
amended to read as follows:

“§1110. Aircraft equipment and vessels

“(a)(1) Except as provided in paragraph (2)
and subject to subsection (b), the right of a se-
cured party with a security interest in equip-
ment described in paragraph (3), or of a lessor
or conditional vendor of such equipment, to take
possession of such equipment in compliance with
a security agreement, lease, or conditional sale
contract, and to enforce any of its other rights
or remedies, under Ssuch security agreement,
lease, or conditional sale contract, to sell, lease,
or otherwise retain or dispose of such equip-
ment, is not limited or otherwise affected by any
other provision of this title or by any power of
the court.

“(2) The right to take possession and to en-
force the other rights and remedies described in
paragraph (1) shall be subject to section 362 if—

““(A) before the date that is 60 days after the
date of the order for relief under this chapter,
the trustee, subject to the approval of the court,
agrees to perform all obligations of the debtor
under such security agreement, lease, or condi-
tional sale contract; and

‘“(B) any default, other than a default of a
kind specified in section 365(b)(2), under such
security agreement, lease, or conditional sale
contract—

‘(i) that occurs before the date of the order is
cured before the expiration of such 60-day pe-
riod;

‘(i) that occurs after the date of the order
and before the expiration of such 60-day period
is cured before the later of—

‘(1) the date that is 30 days after the date of
the default; or

‘“(II) the expiration of such 60-day period;
and

““(iii) that occurs on or after the expiration of
such 60-day period is cured in compliance with
the terms of such security agreement, lease, or
conditional sale contract, if a cure is permitted
under that agreement, lease, or contract.

“(3) The equipment described in this para-
graph—

“(4) is—

‘(i) an aircraft, aircraft engine, propeller, ap-
pliance, or spare part (as defined in section
40102 of title 49) that is subject to a security in-
terest granted by, leased to, or conditionally
sold to a debtor that, at the time such trans-
action is entered into, holds an air carrier oper-
ating certificate issued pursuant to chapter 447
of title 49 for aircraft capable of carrying 10 or
more individuals or 6,000 pounds or more of
cargo; or

““(ii1) a documented vessel (as defined in sec-
tion 30101(1) of title 46) that is subject to a secu-
rity interest granted by, leased to, or condi-
tionally sold to a debtor that is a water carrier
that, at the time such transaction is entered
into, holds a certificate of public convenience
and necessity or permit issued by the Depart-
ment of Transportation; and

“(B) includes all records and documents relat-
ing to such equipment that are required, under
the terms of the security agreement, lease, or
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conditional sale contract, to be surrendered or
returned by the debtor in connection with the
surrender or return of such equipment.

‘““(4) Paragraph (1) applies to a secured party,
lessor, or conditional vendor acting in its own
behalf or acting as trustee or otherwise in behalf
of another party.

““(b) The trustee and the secured party, lessor,
or conditional vendor whose right to take pos-
session is protected under subsection (a) may
agree, subject to the approval of the court, to
extend the 60-day period specified in subsection
(a)(1).

“(c)(1) In any case under this chapter, the
trustee shall immediately surrender and return
to a secured party, lessor, or conditional vendor,
described in subsection (a)(1), equipment de-
scribed in subsection (a)(3), if at any time after
the date of the order for relief under this chap-
ter such secured party, lessor, or conditional
vendor is entitled pursuant to subsection (a)(1)
to take possession of such equipment and makes
a written demand for such possession to the
trustee.

““(2) At such time as the trustee is required
under paragraph (1) to surrender and return
equipment described in subsection (a)(3), any
lease of such equipment, and any Ssecurity
agreement or conditional sale contract relating
to such equipment, if such security agreement or
conditional sale contract is an executory con-
tract, shall be deemed rejected.

“(d) With respect to equipment first placed in
service on or before October 22, 1994, for pur-
poses of this section—

‘“(1) the term ‘lease’ includes any written
agreement with respect to which the lessor and
the debtor, as lessee, have expressed in the
agreement or in a substantially contempora-
neous writing that the agreement is to be treated
as a lease for Federal income tax purposes; and

““(2) the term ‘security interest’ means a pur-
chase-money equipment security interest.’’.

SEC. 745. GENERAL ACCOUNTING OFFICE AIR-
PORT NOISE STUDY.

(a) IN GENERAL.—The Comptroller General of
the United States shall conduct a study on air-
port noise in the United States.

(b) CONTENTS OF STUDY.—In conducting the
study, the Comptroller General shall examine—

(1) the selection of noise measurement meth-
odologies used by the Administrator;

(2) the threshold of noise at which health be-
gins to be affected;

(3) the effectiveness of noise abatement pro-
grams at airports located in the United States;

(4) the impacts of aircraft noise on commu-
nities, including schools;

(5) the noise assessment practices of the Fed-
eral Aviation Administration and whether such
practices fairly and accurately reflect the bur-
den of noise on communities; and

(6) the items requested to be examined by cer-
tain members of the House of Representatives in
a letter relating to aircraft noise to the Comp-
troller General dated April 30, 1999.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Comptroller
General shall transmit to Congress a report on
the results of the study.

SEC. 746. NOISE STUDY OF SKY HARBOR AIRPORT,
PHOENIX, ARIZONA.

(a) IN GENERAL.—The Administrator shall
conduct a study on recent changes to the flight
patterns of aircraft using Sky Harbor Airport in
Phoenix, Aricona, and the effects of such
changes on the moise contours in the Phoeniz,
Arizona, region.

(b) REPORT.—

(1) IN GENERAL.—Not later than 90 days after
the date of enactment of this Act, the Adminis-
trator shall transmit to Congress a report con-
taining the results of the study conducted under
subsection (a) and recommendations for meas-

CONGRESSIONAL RECORD—HOUSE

ures to mitigate aircraft noise over populated
areas in the Phoenix, Arizona, region.

(2) AVAILABILITY TO THE PUBLIC.—The Admin-
istrator shall make the report described in para-
graph (1) available to the public.

SEC. 747. NONMILITARY HELICOPTER NOISE.

(a) IN GENERAL.—The Secretary shall conduct
a study—

(1) on the effects of monmilitary helicopter
noise on individuals in densely populated areas
in the continental United States; and

(2) to develop recommendations for the reduc-
tion of the effects of mnomnmilitary helicopter
noise.

(b) Focus.—In conducting the study, the Sec-
retary shall focus on air traffic control proce-
dures to address helicopter noise problems and
shall take into account the needs of law en-
forcement.

(c) CONSIDERATION OF VIEWS.—In conducting
the study, the Secretary shall consider the views
of representatives of the helicopter industry and
organizations with an interest in reducing non-
military helicopter noise.

(d) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary
shall transmit to Congress a report on the re-
sults of the study conducted under this section.
SEC. 748. NEWPORT NEWS, VIRGINIA.

(a) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 16 of the Federal Airport Act
(as in effect on May 14, 1947) or section 47125 of
title 49, United States Code, the Secretary may,
subject to section 47153 of such title (as in effect
on June 1, 1998), and subsection (b) of this sec-
tion, waive with respect to airport property par-
cels that, according to the Federal Aviation Ad-
ministration approved airport layout plan for
Newport News/Williamsburg International Air-
port, are no longer required for airport purposes
from any term contained in the deed of convey-
ance dated May 14, 1947, under which the
United States conveyed such property to the Pe-
ninsula Airport Commission for airport purposes
of the Commission.

(b) CONDITIONS.—Any waiver granted by the
Secretary under subsection (a) shall be subject
to the following conditions:

(1) The Peninsula Airport Commission shall
agree that, in leasing or conveying any interest
in the property with respect to which waivers
are granted under subsection (a), the Commis-
sion will receive an amount that is equal to the
fair lease value or the fair market value, as the
case may be, as determined pursuant to regula-
tions issued by the Secretary.

(2) Peninsula Airport Commission shall use
any amount so received only for the develop-
ment, improvement, operation, or maintenance
of Newport News/Williamsburg International
Airport.

SEC. 749. AUTHORITY TO WAIVE TERMS OF DEED
OF CONVEYANCE, YAVAPAI COUNTY,
ARIZONA.

(a) IN GENERAL.—Notwithstanding the Fed-
eral Airport Act (as in effect on October 31,
1956) or sections 47125 and 47153 of title 49,
United States Code, and subject to this section,
the Secretary of Transportation may waive any
term contained in the deed of conveyance dated
October 31, 1956, by which the United States
conveyed lands to the county of Yavapai, Ari-
zona, for use by the county for airport purposes.

(b) LIMITATION.—No waiver may be granted
under subsection (a) if the waiver would result
in the closure of an airport.

(c) CONDITION.—The county of Yavapai, Ari-
zona, shall agree that, in leasing or conveying
any interest in property to which the deed of
conveyance described in subsection (a) relates,
the county will receive an amount that is equal
to the fair lease value or the fair market value,
as the case may be, as determined pursuant to
regulations issued by the Secretary.
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SEC. 750. AUTHORITY TO WAIVE TERMS OF DEED
OF CONVEYANCE, PINAL COUNTY,
ARIZONA.

(a) IN GENERAL.—Notwithstanding the Fed-
eral Airport Act (as in effect on June 3, 1952) or
sections 47125 and 47153 of title 49, United States
Code, and subject to this section, the Secretary
of Transportation may waive any term con-
tained in the deed of conveyance dated June 3,
1952, by which the United States conveyed lands
to the county of Pinal, Arizona, for use by the
county for airport purposes.

(b) LIMITATION.—No waiver may be granted
under subsection (a) if the waiver would result
in the closure of an airport.

(c) CONDITION.—The county of Pinal, Ari-
zona, shall agree that, in leasing or conveying
any interest in property to which the deed of
conveyance described in subsection (a) relates,
the county will receive an amount that is equal
to the fair lease value or the fair market value,
as the case may be, as determined pursuant to
regulations issued by the Secretary.

SEC. 751. CONVEYANCE OF AIRPORT PROPERTY
TO AN INSTITUTION OF HIGHER
EDUCATION IN OKLAHOMA.

(a) IN GENERAL.—Notwithstanding any other
provision of law, including the Surplus Property
Act of 1944 (58 Stat. 765, chapter 479; 50 U.S.C.
App. 1622 et seq.), and subject to the require-
ments of this section, the Secretary (or the ap-
propriate Federal officer) may waive, without
charge, any of the terms contained in any deed
of conveyance described in subsection (b) that
restrict the use of any land described in such a
deed that, as of the date of enactment of this
Act, is not being used for the operation of an
airport or for air traffic. A waiver made under
the preceding sentence shall be deemed to be
consistent with the requirements of section 47153
of title 49, United States Code.

(b) DEED OF CONVEYANCE.—A deed of convey-
ance referred to in subsection (a) is a deed of
conveyance issued by the United States before
the date of enactment of this Act for the convey-
ance of lands to a public institution of higher
education in Oklahoma.

(c) USE OF LANDS SUBJECT TO WAIVER.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, the lands subject to a waiver
under subsection (a) shall not be subject to any
term, condition, reservation, or restriction that
would otherwise apply to that land as a result
of the conveyance of that land by the United
States to the institution of higher education.

(2) USE OF REVENUES.—An institution of high-
er education that is issued a waiver under sub-
section (a) shall use revenues derived from the
use, operation, or disposal of that land—

(A) for the airport; and

(B) to the extent that funds remain available,
for weather-related and educational purposes
that primarily benefit aviation.

(d) CONDITION.—An institution of higher edu-
cation that is issued a waiver under subsection
(a), shall agree that, in leasing or conveying
any interest in land to which the deed of con-
veyance described in subsection (b) relates, the
institution will receive an amount that is equal
to the fair lease value or the fair market value,
as the case may be, as determined pursuant to
regulations issued by the Secretary.

(e) GRANTS.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, if an institution of higher edu-
cation that is subject to a waiver under sub-
section (a) received financial assistance in the
form of a grant from the Federal Aviation Ad-
ministration or a predecessor agency before the
date of enactment of this Act, then the Sec-
retary may waive the repayment of the out-
standing amount of any grant that the institu-
tion of higher education would otherwise be re-
quired to pay.

(2) ELIGIBILITY TO RECEIVE SUBSEQUENT
GRANTS.—Nothing in paragraph (1) shall affect
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the eligibility of an institution of higher edu-
cation that is subject to that paragraph from re-
ceiving grants from the Secretary under chapter
471 of title 49, United States Code, or under any
other provision of law relating to financial as-
sistance provided through the Federal Aviation
Administration.

SEC. 752. FORMER AIRFIELD LANDS, GRANT PAR-

ISH, LOUISIANA.

(a) IN GENERAL.—Subject to the requirements
of this section, the United States may release,
without monetary consideration, all restrictions,
conditions, and limitations on the use, encum-
brance, or conveyance of certain land located in
Grant Parish, Louisiana, identified as Tracts B,
C, and D on the map entitled ‘“‘Plat of Restricted
Properties/Former Pollock Army Airfield, Pol-
lock, Louisiana’, dated August 1, 1996, to the
extent such restrictions, conditions, and limita-
tions are enforceable by the United States, but
the United States shall retain the right of access
to, and use of, that land for national defense
purposes in time of war or national emergency.

(b) CONDITIONS.—Any release under Sub-
section (a) shall be subject to the following con-
ditions:

(1) In leasing or conveying any interest in the
land with respect to which releases are granted
under subsection (a), the party owning the
property after the releases shall receive an
amount that is equal to the fair lease value or
the fair market value, as the case may be, as de-
termined pursuant to regulations issued by the
Secretary.

(2) Any amount so received may be used only
for the development, improvement, operation, or
maintenance of the airport.

SEC. 753. RALEIGH COUNTY, WEST VIRGINIA,
MEMORIAL AIRPORT.

(a) IN GENERAL.—Subject to subsection (b),
the Secretary may grant a release from any term
or condition in a grant agreement for the devel-
opment or improvement of the Raleigh County
Memorial Airport, West Virginia, if the Sec-
retary determines that the property to which the
release applies—

(1) does not exceed 400 acres; and

(2) is not needed for airport purposes.

(b) CONDITION.—The proceeds of the sale of
any property to which a release under sub-
section (a) applies shall be used for airport
purposes.

SEC. 754. IDITAROD AREA SCHOOL DISTRICT.

Notwithstanding any other provision of law
(including section 47125 of title 49, United States
Code), the Administrator of the Federal Avia-
tion Administration, or the Administrator of
General Services, may convey to the Iditarod
Area School District without reimbursement all
right, title, and interest in 12 acres of property
at Lake Minchumina, Alaska, identified by the
Administrator of the Federal Aviation Adminis-
tration, including the structures known as
housing units 100 through 105 and as utility
building 301.

SEC. 755. ALTERNATIVE POWER SOURCES FOR
FLIGHT DATA RECORDERS AND
COCKPIT VOICE RECORDERS.

(a) STUDY.—The Administrator shall conduct
a study on the need for an alternative power
source for on-board flight data recorders and
cockpit voice recorders.

(b) REPORT.—Not later than 120 days after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study.

(c) COORDINATION WITH NTSB.—If, before
submitting the report, the Administrator deter-
mines, after consultation with the National
Transportation Safety Board, that the Board is
preparing recommendations with respect to the
matter to be studied under this section and will
issue the recommendations within a reasonable
period of time, the Administrator shall transmit
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to Congress a report containing the Administra-

tor’s comments on the Board’s recommendations

rather than conducting a separate study under

this section.

SEC. 756. TERMINAL AUTOMATED RADAR DISPLAY
AND INFORMATION SYSTEM.

The Administrator shall develop a national
policy and related procedures concerning the
Terminal Automated Radar Display and Infor-
mation System and sequencing for visual flight
rule air traffic control towers.

SEC. 757. STREAMLINING SEAT AND RESTRAINT
SYSTEM CERTIFICATION PROCESS
AND DYNAMIC TESTING REQUIRE-
MENTS.

(a) WORKING GROUPS.—Not later than 3
months after the date of enactment of this Act,
the Administrator shall form a working group
comprised of both government and industry rep-
resentatives to make recommendations for
streamlining the seat and restraint system cer-
tification process and the 16g dynamic testing
requirements under part 25 of title 14, Code of
Federal Regulations, to focus on reducing both
the cost and the length of time associated with
certification of aircraft seats and restraints.

(b) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the find-
ings of the working group.

SEC. 758. EXPRESSING THE SENSE OF THE SEN-
ATE CONCERNING AIR TRAFFIC
OVER NORTHERN DELAWARE.

(a) DEFINITION.—The term ‘‘Brandywine
Intercept’”” means the point over Brandywine
Hundred in northern Delaware that pilots use
for guidance and maintenance of safe operation
from other aircraft and over which most aircraft
pass on their East Operations approach to
Philadelphia International Airport.

(b) FINDINGS.—Congress makes the following
findings:

(1) The Brandywine Hundred area of New
Castle County, Delaware, serves as a major ap-
proach causeway to Philadelphia International
Airport’s East Operations runways.

(2) The standard of altitude over the Brandy-
wine Intercept is 3,000 feet, with airport scatter
charts indicating that within a given hour of
consistent weather and visibility aircraft fly
over the Brandywine Hundred at anywhere
from 2,500 to 4,000 feet.

(3) Lower airplane altitudes result in
creased ground noise.

(c) SENSE OF THE SENATE.—It is the sense of
the Senate that the Secretary should—

(1) include northern Delaware in any study of
aircraft noise conducted under part 150 of title
14, Code of Federal Regulations, required under
the National Environmental Policy Act of 1969
for the redesign of the airspace surrounding
Philadelphia International Airport;

(2) study the feasibility, consistent with safe-
ty, of placing the approach causeway for Phila-
delphia International Airport’s East Operations
over the Delaware River (instead of Brandywine
Hundred); and

(3) study the feasibility of increasing the
standard altitude over the Brandywine Inter-
cept from 3,000 feet to 4,000 feet.

SEC. 759. POST FREE FLIGHT PHASE I ACTIVITIES.

Not later than August 1, 2000, the Adminis-
trator shall transmit to Congress a definitive
plan for the continued implementation of Free
Flight Phase I operational capabilities for fiscal
years 2003 through 2005. The plan shall include
and address the recommendations concerning
operational capabilities for fiscal years 2003
through 2005 due to be made by the RTCA Free
Flight Steering Committee in December 1999 that
was established at the direction of the Federal
Aviation Administration. The plan shall also in-
clude budget estimates for the implementation of
these operational capabilities.

in-
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SEC. 760. SENSE OF CONGRESS REGARDING PRO-
TECTING THE FREQUENCY SPEC-
TRUM USED FOR AVIATION COMMU-
NICATION.

It is the sense of Congress that with the World
Radio Communication Conference scheduled to
begin in May 2000 and the need to ensure that
the frequency spectrum available for aviation
communication and navigation is adequate, the
Federal Aviation Administration, working with
appropriate Federal agencies and departments,
should—

(1) give high priority to developing a national
policy to protect the frequency spectrum used
for the Global Positioning System that is critical
to aviation communications and the safe oper-
ation of aircraft; and

(2) expedite the appointment of the United
States Ambassador to the World Radio Commu-
nication Conference.

SEC. 761. LAND EXCHANGES, FORT RICHARDSON
AND ELMENDORF AIR FORCE BASE,
ALASKA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Interior and the Secretaries of the Army,
Air Force, or such other military departments as
may be mecessary and appropriate may convey
to the Alaska Railroad Corporation for purposes
of track realignment all right, title, and interest
of the United States in and to approximately 227
acres of land located on Fort Richardson and on
Elmendorf Air Force Base, Alaska, in the vicin-
ity of, and in exchange for all right, title and
interest of the Alaska Railroad Corporation in,
approximately 229 acres of railroad right-of-way
located between railroad mileposts 117 and 129.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by surveys satisfactory to each Sec-
retary. The cost of the surveys shall be borne by
the Alaska Railroad Corporation.

(c) ADDITIONAL TERMS AND CONDITIONS.—
Each Secretary may require as to the real prop-
erty under his jurisdiction such additional terms
and conditions in connection with the convey-
ances under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States. The interest conveyed by the
Alaska Railroad Corporation to the United
States under subsection (a) shall be the full title
and interest received by the Corporation under
the Alaska Railroad Transfer Act of 1982 (45
U.S.C. 1201 et seq.). The individual parcels of
real property conveyed to the United States
under this section shall be incorporated into the
appropriate land withdrawals for the military
installation in which they are situated or which
surround them. The interest conveyed to the
Corporation by each Secretary under subsection
(a) shall be subject to the same reservations and
limitations under the Alaska Railroad Transfer
Act of 1982 as are currently applicable to the
right-of-way for which the land is being ex-
changed.

(d) SAVINGS CLAUSE.—Nothing in this section
affects the duties, responsibilities, and liability
of the Federal Government under the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601 et
seq.) concerning any lands exchanged under
this section.

SEC. 762. BILATERAL RELATIONSHIP.

(a) FINDINGS.—Congress makes the following
findings:

(1) The current agreement between the United
States and the United Kingdom for operating
rights between the 2 countries, known as Ber-
muda II, is one of the most restrictive bilateral
agreements the United States has with a devel-
oped aviation power that provides substantially
greater opportunities and has resulted in a dis-
proportionate market share in favor of United
Kingdom carriers over United States carriers.

(2) The United States has attempted in good
faith to negotiate a new bilateral agreement, but
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the United Kingdom has been unwilling to ac-
cept or introduce reasonable proposals for a new
agreement.

(3) Because of the United Kingdom’s unwill-
ingness to accept reasonable proposals advanced
by the United States, the latest rounds of nego-
tiations between the United States and the
United Kingdom for new operating rights have
failed to produce an agreement between the 2
countries.

(4) The Secretary has the discretionary au-
thority to revoke the exemption held by British
carriers to operate the Concorde aircraft into
the United States.

(b) CONSIDERATION OF EXERCISING AUTHOR-
ITY.—The Secretary should immediately con-
sider whether exercise of his authority to revoke
the Concorde exemption would be an appro-
priate and effective response to the present un-
satisfactory situation.

(c) CONSIDERATION OF OTHER REMEDIES.—The
Secretary should immediately consider whether
it would be effective and appropriate to erecute
other remedies available to the United States
Government, including—

(1) revoking all slots and slot exemptions held
by British air carriers at all United States slot-
restricted airports;

(2) rescinding current exemptions or permits
under the Bermuda II bilateral to prohibit
flights by British carriers to the United States;
or

(3) renunciation of the current Bermuda II
bilateral.

TITLE VIII—NATIONAL PARKS AIR TOUR
MANAGEMENT
SEC. 801. SHORT TITLE.

This title may be cited as the ‘“‘National Parks
Air Tour Management Act of 2000”.

SEC. 802. FINDINGS.

Congress finds that—

(1) the Federal Aviation Administration has
sole authority to control airspace over the
United States;

(2) the Federal Aviation Administration has
the authority to preserve, protect, and enhance
the environment by minimizing, mitigating, or
preventing the adverse effects of aircraft over-
flights on public and tribal lands;

(3) the National Park Service has the respon-
sibility of conserving the scenery and natural
and historic objects and wildlife in national
parks and of providing for the enjoyment of the
national parks in ways that leave the national
parks unimpaired for future generations;

(4) the protection of tribal lands from aircraft
overflights is consistent with protecting the pub-
lic health and welfare and is essential to the
maintenance of the natural and cultural re-
sources of Indian tribes;

(5) the National Parks Overflights Working
Group, composed of general aviation, commer-
cial air tour, environmental, and Native Amer-
ican representatives, recommended that the
Congress enact legislation based on the Group’s
consensus work product; and

(6) this title reflects the recommendations
made by that Group.

SEC. 803. AIR TOUR MANAGEMENT PLANS FOR
NATIONAL PARKS.

(a) IN GENERAL.—Chapter 401 (as amended by
section 706(a) of this Act) is further amended by
adding at the end the following:

“§40128. Overflights of national parks

“(a) IN GENERAL.—

‘““(1) GENERAL REQUIREMENTS.—A commercial
air tour operator may mnot conduct commercial
air tour operations over a national park or trib-
al lands except—

“(A) in accordance with this section;

“(B) in accordance with conditions and limi-
tations prescribed for that operator by the Ad-
ministrator; and
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‘“(C) in accordance with any applicable air
tour management plan for the park or tribal
lands.

““(2) APPLICATION FOR OPERATING AUTHOR-
ITY.—

““(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations over a
national park or tribal lands, a commercial air
tour operator shall apply to the Administrator
for authority to conduct the operations over the
park or tribal lands.

“(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever an air tour manage-
ment plan limits the number of commercial air
tour operations over a national park during a
specified time frame, the Administrator, in co-
operation with the Director, shall issue oper-
ation specifications to commercial air tour oper-
ators that conduct such operations. The oper-
ation specifications shall include such terms and
conditions as the Administrator and the Direc-
tor find mecessary for management of commer-
cial air tour operations over the park. The Ad-
ministrator, in cooperation with the Director,
shall develop an open competitive process for
evaluating proposals from persons interested in
providing commercial air tour operations over
the park. In making a selection from among var-
ious proposals submitted, the Administrator, in
cooperation with the Director, shall consider
relevant factors, including—

‘(i) the safety record of the person submitting
the proposal or pilots employed by the person;

““(ii) any quiet aircraft technology proposed to
be used by the person submitting the proposal;

“‘(iii) the experience of the person submitting
the proposal with commercial air tour oper-
ations over other national parks or scenic areas;

“(iv) the financial capability of the person
submitting the proposal;

“(v) any training programs for pilots provided
by the person submitting the proposal; and

“(vi) responsiveness of the person submitting
the proposal to any relevant criteria developed
by the National Park Service for the affected
park.

“(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations to
issue to provide commercial air tour operations
over a national park, the Administrator, in co-
operation with the Director, shall take into con-
sideration the provisions of the air tour manage-
ment plan, the number of existing commercial
air tour operators and current level of service
and equipment provided by any such operators,
and the financial viability of each commercial
air tour operation.

‘D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the
Administrator, in cooperation with the Director,
shall develop an air tour management plan in
accordance with subsection (b) and implement
such plan.

‘““(E) TIME LIMIT ON RESPONSE TO ATMP APPLI-
CATIONS.—The Administrator shall make every
effort to act on any application under this para-
graph and issue a decision on the application
not later than 24 months after it is received or
amended.

‘““(F) PRIORITY.—In acting on applications
under this paragraph to provide commercial air
tour operations over a national park, the Ad-
ministrator shall give priority to an application
under this paragraph in any case in which a
new entrant commercial air tour operator is
seeking operating authority with respect to that
national park.

““(3) EXCEPTION.—Notwithstanding paragraph
(1), commercial air tour operators may conduct
commercial air tour operations over a national
park under part 91 of the title 14, Code of Fed-
eral Regulations if—

“(A) such activity is permitted under part 119
of such title;
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‘““(B) the operator secures a letter of agreement
from the Administrator and the national park
superintendent for that national park describing
the conditions under which the operations will
be conducted; and

““(C) the total number of operations under this
exception is limited to not more than 5 flights in
any 30-day period over a particular park.

‘“(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (c), an ex-
isting commercial air tour operator shall apply,
not later than 90 days after the date of enact-
ment of this section, for operating authority
under part 119, 121, or 135 of title 14, Code of
Federal Regulations. A new entrant commercial
air tour operator shall apply for such authority
before conducting commercial air tour oper-
ations over a national park or tribal lands. The
Administrator shall make every effort to act on
any such application for a mew entrant and
issue a decision on the application mot later
than 24 months after it is received or amended.

“(b) AIR TOUR MANAGEMENT PLANS.—

‘(1) ESTABLISHMENT.—

‘““(A) IN GENERAL.—The Administrator, in co-
operation with the Director, shall establish an
air tour management plan for any national park
or tribal land for which such a plan is not in ef-
fect whenever a person applies for authority to
conduct a commercial air tour operation over
the park. The air tour management plan shall
be developed by means of a public process in ac-
cordance with paragraph (4).

‘““(B) OBJECTIVE.—The objective of any air
tour management plan shall be to develop ac-
ceptable and effective measures to mitigate or
prevent the significant adverse impacts, if any,
of commercial air tour operations upon the nat-
ural and cultural resources, visitor experiences,
and tribal lands.

““(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan under
this subsection, the Administrator and the Di-
rector shall each sign the environmental deci-
sion document required by section 102 of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332) which may include a finding of no
significant impact, an environmental assess-
ment, or an environmental impact statement
and the record of decision for the air tour man-
agement plan.

““(3) CONTENTS.—An air tour management
plan for a national park—

“(A) may prohibit commercial air tour oper-
ations in whole or in part;

““(B) may establish conditions for the conduct
of commercial air tour operations, including
commercial air tour routes, maximum or Mmin-
imum altitudes, time-of-day restrictions, restric-
tions for particular events, maximum number of
flights per unit of time, intrusions on privacy on
tribal lands, and mitigation of noise, visual, or
other impacts;

“(C) shall apply to all commercial air tour op-
erations within 2> mile outside the boundary of
a national park;

‘(D) shall include incentives (such as pre-
ferred commercial air tour routes and altitudes,
relief from caps and curfews) for the adoption of
quiet aircraft technology by commercial air tour
operators conducting commercial air tour oper-
ations at the park;

‘““(E) shall provide for the initial allocation of
opportunities to conduct commercial air tour op-
erations if the plan includes a limitation on the
number of commercial air tour operations for
any time period,; and

‘““(F) shall justify and document the need for
measures taken pursuant to subparagraphs (4)
through (E) and include such justifications in
the record of decision.

‘‘(4) PROCEDURE.—In establishing an air tour
management plan for a national park or tribal
lands, the Administrator and the Director
shall—
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“(A) hold at least one public meeting with in-
terested parties to develop the air tour manage-
ment plan;

““(B) publish the proposed plan in the Federal
Register for motice and comment and make cop-
ies of the proposed plan available to the public;

“(C) comply with the regulations set forth in
sections 1501.3 and 1501.5 through 1501.8 of title
40, Code of Federal Regulations (for purposes of
complying with the regulations, the Federal
Aviation Administration shall be the lead agen-
cy and the National Park Service is a cooper-
ating agency); and

‘““(D) solicit the participation of any Indian
tribe whose tribal lands are, or may be,
overflown by aircraft involved in a commercial
air tour operation over the park or tribal lands
to which the plan applies, as a cooperating
agency under the regulations referred to in sub-
paragraph (C).

““(5) JUDICIAL REVIEW.—An air tour manage-
ment plan developed under this subsection shall
be subject to judicial review.

““(6) AMENDMENTS.—The Administrator, in co-
operation with the Director, may make amend-
ments to an air tour management plan. Any
such amendments shall be published in the Fed-
eral Register for notice and comment. A request
for amendment of an air tour management plan
shall be made in such form and manner as the
Administrator may prescribe.

“(c) INTERIM OPERATING AUTHORITY.—

‘(1) IN GENERAL.—Upon application for oper-
ating authority, the Administrator shall grant
interim operating authority under this sub-
section to a commercial air tour operator for
commercial air tour operations over a national
park or tribal lands for which the operator is an
existing commercial air tour operator.

‘“(2) REQUIREMENTS AND LIMITATIONS.—In-
terim operating authority granted under this
subsection—

“(A) shall provide annual authorization only
for the greater of—

‘(i) the number of flights used by the operator
to provide the commercial air tour operations
within the 12-month period prior to the date of
enactment of this section; or

“‘(ii) the average mumber of flights per 12-
month period used by the operator to provide
such operations within the 36-month period
prior to such date of enactment, and, for sea-
sonal operations, the number of flights so used
during the season or seasons covered by that 12-
month period;

‘““(B) may mot provide for an increase in the
number of commercial air tour operations con-
ducted during any time period by the commer-
cial air tour operator above the number that the
air tour operator was originally granted unless
such an increase is agreed to by the Adminis-
trator and the Director;

“(C) shall be published in the Federal Register
to provide notice and opportunity for comment;

‘““(D) may be revoked by the Administrator for
cause;

‘“(E) shall terminate 180 days after the date on
which an air tour management plan is estab-
lished for the park or tribal lands;

“(F) shall promote protection of national park
resources, visitor experiences, and tribal lands;

‘“(G) shall promote safe commercial air tour
operations;

‘““(H) shall promote the adoption of quiet tech-
nology, as appropriate; and

“(I) shall allow for modifications of the in-
terim operating authority based on experience if
the modification improves protection of national
park resources and values and of tribal lands.

““(3) NEW ENTRANT AIR TOUR OPERATORS.—

‘““(A) IN GENERAL.—The Administrator, in co-
operation with the Director, may grant interim
operating authority under this paragraph to an
air tour operator for a mational park or tribal
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lands for which that operator is a new entrant
air tour operator if the Administrator determines
the authority is necessary to ensure competition
in the provision of commercial air tour oper-
ations over the park or tribal lands.

‘““(B) SAFETY LIMITATION.—The Administrator
may not grant interim operating authority
under subparagraph (A) if the Administrator de-
termines that it would create a safety problem at
the park or on the tribal lands, or the Director
determines that it would create a noise problem
at the park or on the tribal lands.

“(C) ATMP LIMITATION.—The Administrator
may grant interim operating authority under
subparagraph (A) of this paragraph only if the
air tour management plan for the park or tribal
lands to which the application relates has not
been developed within 24 months after the date
of enactment of this section.

‘“(d) EXEMPTIONS.—This section shall not
apply to—

‘(1) the Grand Canyon National Park; or

“(2) tribal lands within or abutting the Grand
Canyon National Park.

‘““(e) LAKE MEAD.—This section shall not
apply to any air tour operator while flying over
or near the Lake Mead National Recreation
Area, solely as a transportation route, to con-
duct an air tour over the Grand Canyon Na-
tional Park.

““(f) DEFINITIONS.—In this section,
lowing definitions apply:

‘(1) COMMERCIAL AIR TOUR OPERATOR.—The
term ‘commercial air tour operator’ means any
person who conducts a commercial air tour
operation.

““(2) EXISTING COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘existing commercial air tour
operator’ means a commercial air tour operator
that was actively engaged in the business of
providing commercial air tour operations over a
national park at any time during the 12-month
period ending on the date of enactment of this
section.

““(3) NEW ENTRANT COMMERCIAL AIR TOUR OP-
ERATOR.—The term ‘new entrant commercial air
tour operator’ means a commercial air tour oper-
ator that—

““(A) applies for operating authority as a com-
mercial air tour operator for a national park or
tribal lands; and

‘““(B) has not engaged in the business of pro-
viding commercial air tour operations over the
national park or tribal lands in the 12-month
period preceding the application.

““(4) COMMERCIAL AIR TOUR OPERATION.—

‘““(A) IN GENERAL.—The term ‘commercial air
tour operation’ means any flight, conducted for
compensation or hire in a powered aircraft
where a purpose of the flight is sightseeing over
a national park, within %2 mile outside the
boundary of any national park, or over tribal
lands, during which the aircraft flies—

“(i) below a minimum altitude, determined by
the Administrator in cooperation with the Direc-
tor, above ground level (except solely for pur-
poses of takeoff or landing, or necessary for safe
operation of an aircraft as determined under the
rules and regulations of the Federal Aviation
Administration requiring the pilot-in-command
to take action to ensure the safe operation of
the aircraft); or

““(ii) less than 1 mile laterally from any geo-
graphic feature within the park (unless more
than Y2 mile outside the boundary).

““(B) FACTORS TO CONSIDER.—In making a de-
termination of whether a flight is a commercial
air tour operation for purposes of this section,
the Administrator may consider—

‘(i) whether there was a holding out to the
public of willingness to conduct a sightseeing
flight for compensation or hire;

“(ii) whether a narrative that referred to
areas or points of interest on the surface below
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the route of the flight was provided by the per-
son offering the flight;

“‘(iii) the area of operation;

““(iv) the frequency of flights conducted by the
person offering the flight;

“‘(v) the route of flight;

““(vi) the inclusion of sightseeing flights as
part of any travel arrangement package offered
by the person offering the flight;

““(vii) whether the flight would have been can-
celed based on poor wvisibility of the surface
below the route of the flight; and

“(viii) any other factors that the Adminis-
trator and the Director consider appropriate.

““(5) NATIONAL PARK.—The term ‘national
park’ means any wunit of the National Park
System.

““(6) TRIBAL LANDS.—The term ‘tribal lands’
means Indian country (as that term is defined in
section 1151 of title 18) that is within or abutting
a national park.

‘“(7) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Federal
Aviation Administration.

‘“(8) DIRECTOR.—The term ‘Director’ means
the Director of the National Park Service.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 401 (as amended by section 706(b) of
this Act) is further amended by adding at the
end the following:

““40128. Overflights of national parks.’’.

(¢c) COMPLIANCE WITH OTHER REGULATIONS.—
For purposes of section 40126 of title 49, United
States Code—

(1) regulations issued by the Secretary of
Transportation and the Administrator under
section 3 of Public Law 100-91 (16 U.S.C. 1a-1
note), and

(2) commercial air tour operations carried out
in compliance with the requirements of those
regulations,
shall be deemed to meet the requirements of such
section 40126.

SEC. 804. QUIET AIRCRAFT TECHNOLOGY FOR
GRAND CANYON.

(a) QUIET TECHNOLOGY REQUIREMENTS.—
Within 12 months after the date of enactment of
this Act, the Administrator shall designate rea-
sonably achievable requirements for fixed-wing
and helicopter aircraft necessary for such air-
craft to be considered as employing quiet air-
craft technology for purposes of this section. If
the Administrator determines that the Adminis-
trator will not be able to make such designation
before the last day of such 12-month period, the
Administrator shall transmit to Congress a re-
port on the reasons for not meeting such time
period and the expected date of such designa-
tion.

(b) ROUTES OR CORRIDORS.—In consultation
with the Director and the advisory group estab-
lished under section 805, the Administrator shall
establish, by rule, routes or corridors for com-
mercial air tour operations (as defined in section
40126(e)(4) of title 49, United States Code) by
fixed-wing and helicopter aircraft that employ
quiet aircraft technology for—

(1) tours of the Grand Canyon originating in
Clark County, Nevada; and

(2) “‘local loop’ tours originating at the
Grand Canyon National Park Airport, in
Tusayan, Arizona,
provided that such routes or corridors can be lo-
cated in areas that will not negatively impact
the substantial restoration of natural quiet,
tribal lands, or safety.

(c) OPERATIONAL CAPS.—Commercial air tour
operations by any fixed-wing or helicopter air-
craft that employs quiet aircraft technology and
that replaces an existing aircraft shall not be
subject to the operational flight allocations that
apply to other commercial air tour operations of
the Grand Canyon, provided that the cumu-
lative impact of such operations does not in-
crease noise at the Grand Canyon.
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(d) MODIFICATION OF EXISTING AIRCRAFT TO
MEET STANDARDS.—A commercial air tour oper-
ation by a fired-wing or helicopter aircraft in a
commercial air tour operator’s fleet on the date
of enactment of this Act that meets the require-
ments designated under subsection (a), or is sub-
sequently modified to meet the requirements des-
ignated under subsection (a), may be used for
commercial air tour operations under the same
terms and conditions as a replacement aircraft
under subsection (c) without regard to whether
it replaces an existing aircraft.

(e) MANDATE TO RESTORE NATURAL QUIET.—
Nothing in this Act shall be construed to relieve
or diminish—

(1) the statutory mandate imposed upon the
Secretary of the Interior and the Administrator
of the Federal Aviation Administration under
Public Law 100-91 (16 U.S.C. 1la-1 note) to
achieve the substantial restoration of the nat-
ural quiet and experience at the Grand Canyon
National Park; and

(2) the obligations of the Secretary and the
Administrator to promulgate forthwith regula-
tions to achieve the substantial restoration of
the natural quiet and experience at the Grand
Canyon National Park.

SEC. 805. ADVISORY GROUP.

(a) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the Ad-
ministrator and the Director of the National
Park Service shall jointly establish an advisory
group to provide continuing advice and counsel
with respect to commercial air tour operations
over and near national parks.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The advisory group shall be
composed 0f—

(A) a balanced group of—

(i) representatives of general aviation;

(ii) representatives of commercial air tour op-
erators;

(iii) representatives of environmental con-
cerns; and

(iv) representatives of Indian tribes;

(B) a representative of the Federal Aviation
Administration; and

(C) a representative of the National Park
Service.

(2) EX OFFICIO MEMBERS.—The Administrator
(or the designee of the Administrator) and the
Director (or the designee of the Director) shall
serve as ex officio members.

(3) CHAIRPERSON.—The representative of the
Federal Aviation Administration and the rep-
resentative of the National Park Service shall
serve alternating 1-year terms as chairman of
the advisory group, with the representative of
the Federal Aviation Administration serving ini-
tially until the end of the calendar year fol-
lowing the year in which the advisory group is
first appointed.

(c) DUTIES.—The advisory group shall provide
advice, information, and recommendations to
the Administrator and the Director—

(1) on the implementation of this title and the
amendments made by this title;

(2) on commonly accepted quiet aircraft tech-
nology for use in commercial air tour operations
over a national park or tribal lands, which will
receive preferential treatment in a given air tour
management plan;

(3) on other measures that might be taken to
accommodate the interests of visitors to national

parks; and
(4) at the request of the Administrator and the
Director, safety, environmental, and other

issues related to commercial air tour operations
over a national park or tribal lands.

(d) COMPENSATION; SUPPORT; FACA.—

(1) COMPENSATION AND TRAVEL.—Members of
the advisory group who are not officers or em-
ployees of the United States, while attending
conferences or meetings of the group or other-
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wise engaged in its business, or while serving
away from their homes or regular places of busi-
ness, may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for
persons in the Government service employed
intermittently.

(2) ADMINISTRATIVE SUPPORT.—The Federal
Aviation Administration and the National Park
Service shall jointly furnish to the advisory
group clerical and other assistance.

(3) NONAPPLICATION OF FACA.—Section 14 of
the Federal Advisory Committee Act (5 U.S.C.
App.) does not apply to the advisory group.

SEC. 806. PROHIBITION OF COMMERCIAL AIR
TOUR OPERATIONS OVER THE
ROCKY MOUNTAIN NATIONAL PARK.

Effective beginning on the date of enactment
of this Act, no commercial air tour operation
may be conducted in the airspace over the
Rocky Mountain National Park notwith-
standing any other provision of this Act or sec-
tion 40126 of title 49, United States Code.

SEC. 807. REPORTS.

(a) OVERFLIGHT FEE REPORT.—Not later than
180 days after the date of enactment of this Act,
the Administrator shall transmit to Congress a
report on the effects overflight fees are likely to
have on the commercial air tour operation in-
dustry. The report shall include, but shall not
be limited to—

(1) the viability of a tax credit for the commer-
cial air tour operators equal to the amount of
any overflight fees charged by the National
Park Service; and

(2) the financial effects proposed offsets are
likely to have on Federal Aviation Administra-
tion budgets and appropriations.

(b) QUIET AIRCRAFT TECHNOLOGY REPORT.—
Not later than 2 years after the date of enact-
ment of this Act, the Administrator and the Di-
rector of the National Park Service shall jointly
transmit a report to Congress on the effective-
ness of this title in providing incentives for the
development and use of quiet aircraft tech-
nology.

SEC. 808. METHODOLOGIES USED TO ASSESS AIR
TOUR NOISE.

Any methodology adopted by a Federal agen-
cy to assess air tour noise in any unit of the na-
tional park system (including the Grand Can-
yon and Alaska) shall be based on reasonable
scientific methods.

SEC. 809. ALASKA EXEMPTION.

The provisions of this title and section 40128
of title 49, United States Code, as added by sec-
tion 803(a), do not apply to any land or waters
located in Alaska.

TITLE IX—FEDERAL AVIATION RESEARCH,
ENGINEERING, AND DEVELOPMENT

SEC. 901. AUTHORIZATION OF APPROPRIATIONS.

Section 48102(a) is amended—

(1) by striking ‘“‘and’’ at the end of paragraph
(D),

(2) by striking the period at the end of para-
graph (5) and inserting a semicolon; and

(3) by adding at the end the following:

“(6) for fiscal year 2000, $224,000,000, includ-
ing—

“(A) 817,269,000 for system development and
infrastructure projects and activities;

‘““(B) $33,042,500 for capacity and air traffic
management technology projects and activities;

“(C) 811,265,400 for communications, naviga-
tion, and surveillance projects and activities;

“(D) $19,300,000 for weather projects and ac-
tivities;

‘“(E) 36,358,200 for airport technology projects
and activities;

“(F) $44,457,000 for aircraft safety technology
projects and activities;

“(G) $53,218,000 for system security technology
projects and activities;
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“(H) $26,207,000 for human factors and avia-
tion medicine projects and activities;

‘(1) 33,481,000 for environment and energy
projects and activities; and

“(J) $2,171,000 for innovative/cooperative re-
search projects and activities, of which $750,000
shall be for carrying out subsection (h);

“(7) for fiscal year 2001, $237,000,000; and

“(8) for fiscal year 2002, $249,000,000."".

SEC. 902. INTEGRATED NATIONAL AVIATION RE-
SEARCH PLAN.

(a) IN GENERAL.—Section 44501(c) amended—

(1) in paragraph (2)(B)—

(A) by striking ‘“‘and” at the end of clause
(ii1);

(B) by redesignating clause (iv) as clause (v)
and inserting after clause (iii) the following:

“(iv) identify the individual research and de-
velopment projects in each funding category
that are described in the annual budget re-
quest;”’

(C) by striking the period at the end of clause
(v) (as so redesignated) and inserting in lieu
thereof “‘; and’’; and

(D) by adding at the end the following:

““(vi) highlight the research and development
technology transfer activities that promote tech-
nology sharing among government, industry,
and academia through the Stevenson-Wydler
Technology Innovation Act of 1980.”’; and

(2) in paragraph (3) by inserting ‘‘The report
shall be prepared in accordance with require-
ments of section 1116 of title 31.” after ‘‘effect
for the prior fiscal year.”’.

(b) REQUIREMENT.—Not later than October 1,
2000, the Administrator of the National Aero-
nautics and Space Administration and the Ad-
ministrator of the Federal Aviation Administra-
tion shall jointly prepare and transmit to the
Congress an integrated civil aviation research
and development plan.

(c) CONTENTS.—The plan required by sub-
section (b) shall include—

(1) an identification of the respective research
and development requirements, roles, and re-
sponsibilities of the National Aeronautics and
Space Administration and the Federal Aviation
Administration;

(2) formal mechanisms for the timely sharing
of information between the National Aero-
nautics and Space Administration and the Fed-
eral Aviation Administration; and

(3) procedures for increased communication
and coordination between the Federal Aviation
Administration research advisory committee es-
tablished under section 44508 of title 49, United
States Code, and the NASA Aeronautics and

Space Transportation Technology Advisory

Committee.

SEC. 903. INTERNET AVAILABILITY OF INFORMA-
TION.

The Administrator shall make available

through the Internet home page of the Federal
Aviation Administration the abstracts relating
to all research grants and awards made with
funds authorized by the amendments made by
this Act. Nothing in this section shall be con-
strued to require or permit the release of any in-
formation prohibited by law or regulation from
being released to the public.
SEC. 904. RESEARCH ON NONSTRUCTURAL AIR-
CRAFT SYSTEMS.
Section 44504(b)(1) of is amended by inserting
including monstructural aircraft systems,”’
after ‘‘life of aircraft’.
SEC. 905. RESEARCH PROGRAM TO IMPROVE AIR-
FIELD PAVEMENTS.

The Administrator shall consider awards to
nonprofit concrete pavement research founda-
tions to improve the design, construction, reha-
bilitation, and repair of rigid concrete airfield
pavements to aid in the development of safer,
more cost-effective, and durable airfield pave-
ments. The Administrator may use a grant or

T
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cooperative agreement for this purpose. Nothing

in this section shall require the Administrator to

prioritize an airfield pavement research program
above safety, security, Flight 21, environment,
or energy research programs.

SEC. 906. EVALUATION OF RESEARCH FUNDING

TECHNIQUES.

(a) IN GENERAL.—The Secretary, in consulta-
tion with the National Academy of Sciences and
representatives of airports, shall evaluate the
applicability of the techniques used to fund and
administer research under the National High-
way Cooperative Research Program and the Na-
tional Transit Research Program to the research
needs of airports.

(b) REPORT.—The Secretary shall transmit to
Congress a report on the results of the evalua-
tion conducted under this section.

TITLE X—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

SEC. 1001. EXTENSION

THORITY.

(a) IN GENERAL.—Paragraph (1) of section
9502(d) of the Internal Revenue Code of 1986 (re-
lating to expenditures from Airport and Airway
Trust Fund) is amended—

(1) by striking ‘‘October 1, 1998’ and inserting
“October 1, 2003”’; and

(2) by inserting before the semicolon at the
end of subparagraph (A) the following: ‘‘or the
provisions of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act,
1999 providing for payments from the Airport
and Airway Trust Fund or the Interim Federal
Aviation Administration Authorization Act or
section 6002 of the 1999 Emergency Supplemental
Appropriations Act, Public Law 106-59, or the
Wendell H. Ford Aviation Investment and Re-
form Act for the 21st Century’.

(b) LIMITATION ON EXPENDITURE AUTHOR-
I1Ty.—Section 9502 of such Code is amended by
adding at the end the following new subsection:

“(f) LIMITATION ON TRANSFERS TO TRUST
FUND.—

‘(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), no amount may be appropriated or
credited to the Airport and Airway Trust Fund
on and after the date of any expenditure from
the Airport and Airway Trust Fund which is
not permitted by this section. The determination
of whether an expenditure is so permitted shall
be made without regard to—

‘“(A) any provision of law which is not con-
tained or referenced in this title or in a revenue
Act; and

““(B) whether such provision of law is a subse-
quently enacted provision or directly or indi-
rectly seeks to waive the application of this sub-
section.

“(2) EXCEPTION FOR PRIOR OBLIGATIONS.—
Paragraph (1) shall not apply to any expendi-
ture to liquidate any contract entered into (or
for any amount otherwise obligated) before Oc-
tober 1, 2003, in accordance with the provisions
of this section.”.

And the Senate agree to the same.

BUD SHUSTER,

DON YOUNG,

THOMAS E. PETRI,
JOHN J. DUNCAN, Jr.,
THOMAS W. EWING,
STEPHEN HORN,
JACK QUINN,

VERNON J. EHLERS,
CHARLES F. BASS,
EDWARD A. PEASE,
JOHN E. SWEENEY,
JAMES L. OBERSTAR,
NICK RAHALL,
WILLIAM O. LIPINSKI,
PETER DEFAZIO,
JERRY F. COSTELLO,
PAT DANNER,

OF EXPENDITURE AU-
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EDDIE BERNICE JOHNSON,
JUANITA MILLENDER-
MCDONALD,

From the Committee on Ways and Means, for
consideration of title XI of the House bill,
and modifications committed to conference:

BILL ARCHER,

PHIL CRANE,

CHARLES B. RANGEL,
From the Committee on Science, for consid-
eration of title XIII of the Senate amend-
ment, and modifications committed to con-
ference:

CONNIE MORELLA,

RALPH M. HALL,

Managers on the Part of the House.

From the Committee on Commerce, Science,
and Transportation:

TED STEVENS,

CONRAD BURNS,

SLADE GORTON,

TRENT LOTT,

FRITZ HOLLINGS,

DANIEL K. INOUYE,

JOHN D. ROCKEFELLER IV,

JOHN F. KERRY,
From the Committee on the Budget:

PETE V. DOMENICI,

CHUCK GRASSLEY,

DoN NICKLES,

KENT CONRAD,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1000) to amend title 49, United States Code,
to reauthorize programs of the Federal Avia-
tion Administration, and for other purposes,
submit the following statement to the House
and the Senate in explanation of the effect of
the action agreed upon by the managers and
recommended in the accompanying con-
ference report:

The Senate amendment struck all of the
House bill after the enacting clause and in-
serted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment that is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cler-
ical changes.

1. SHORT TITLE
House Bill

Section 1: Aviation Investment and Reform
Act for the 21st Century

Senate Amendment

Section 1(a): Air Transportation Improve-
ment Act.

Conference Substitute

Section 1: Wendell H. Ford Aviation In-
vestment and Reform Act for the 21st Cen-
tury

2. LENGTH OF AUTHORIZATION
House Bill
The remainder of 1999 plus 5 years.
Senate Amendment
The rest of 1999 plus 2000, 2001, 2002.
Conference Substitute

Except for research title, the length of the
authorization is 4 years—2000 through 2003.
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3. ATP AUTHORIZATION
House Bill

Section 101: $2.41 billion in FY 99, $2.475 bil-
lion in FY 2000, $4 billion in 2001, $4.1 billion
in 2002, $4.25 billion in 2003, $4.35 billion in
2004. Amends section 47104(c) in order to con-
tinue program.

Senate Amendment

Section 103: FY2000-$2.475 billion, FY2001-
$2.410 billion, FY2002-$2.410 billion.

Also amends sections 47104(c) to allow DOT
to make grants.

Conference Substitute

Section 101 of the conference substitute:
$2.475 in 2000, $3.2 billion in 2001 increasing
$100 million each year thereafter. Amends
section 47104(c). Subsection (c) allows the
FAA’s operations account to be reimbursed
from the AIP program for money spent to
operate the airport office.

4. F & E AUTHORIZATION
House Bill

Section 102: Such sums as may be nec-
essary in fiscal year 2000. $2.5 billion in fiscal
year 2001. $3 billion in fiscal year 2002. $3 bil-
lion in fiscal year 2003. $3 billion in fiscal
year 2004.

Senate Amendment

Section 102: FY1999-$2.131 billion, FY2000-
$2.689 billion, FY2001-$2.799 billion, FY2002-
$2.914 billion. Requires the establishment of
life cycle cost estimates of ATC moderniza-
tion projects where life cycle cost estimate
equals or exceeds $560 million.

Conference Substitute

Section 102: Senate amounts in 2000, $2.66
billion in 2001, $2.914 billion in 2002, and $2.981
billion in 2003.

Section 102(e): Life cycle cost estimates
from Senate bill.

The managers do not intend that the
amounts authorized for fiscal year 2001
through 2003 by section 48101 of Title 49 be
used for any programs, projects, or activities
that were funded in fiscal year 2000 solely in
accounts other than the Facilities and
Equipment Account (Treasury identification
number 69-8107-0-7-402.

5. UNIVERSAL ACCESS SYSTEMS (UAS)
House Bill

Section 102(b): Authorizes $8 million for
the voluntary purchase and installation of
UAS.

Senate Amendment

No Provision.
Conference Substitute

Section 102(b). Same as House bill. FAA is
directed to work with organizations rep-
resenting airports and airline pilots to rap-
idly deploy the continuously-updated data
needed on approved flight crew members
that will allow universal access systems to
properly operate. Existing systems that cur-
rently deliver data and other information to
airport computer systems should be used if
they will achieve rapid deployment and pro-
vide the best cost, benefit, and security of
standard data. The FAA should partner with
industry to develop the universal data and
standards needed to make such security sys-
tems quickly available, and utilize digital
networks that are designed for airport spon-
sors and therefore maximize the incentives
to deploy universal security systems on a
voluntary basis.

6. ALASKA NATIONAL AIRSPACE INTER-FACILITY
COMMUNICATIONS SYSTEM (ANICS)
House Bill

Section 102(c): Authorizes $7.2 million from

the F&E account for this system.



2298

ANICS is an Air Traffic Satellite Network
that provides a state-of-the-art-inter-facility
communications system for the Federal
Aviation Administration (FAA) Alaska re-
gion. The network consists of four hub earth
stations and up to 160 remote sites located
throughout Alaska. Capable of providing
critical air traffic control and safety in one
of the harshest environments on earth,
ANICS replaces an aging legacy system that
is expensive to operate, limited in range,
subject to failure, and lacking an existing
backup.

Senate Amendment
No Provision.
Conference Substitute
Section 102(c). Same as House bill.

7. AUTOMATED SURFACE OBSERVATION SYSTEM
& AUTOMATED WEATHER OBSERVING SYSTEM

House Bill

Section 102(d): Authorizes such sums as
may be necessary from the F&E account for
upgrades to these systems if the upgrade is
successfully demonstrated.

Section 740: Directs FAA to contract with
National Academy of Sciences (NAS) to
study the effectiveness of automated weath-
er forecasting systems at flight service sta-
tions where there is no human weather ob-
server.

Senate Amendment

Section 106: Prohibits FAA from termi-
nating human weather observers for ASOS
stations until 60 days after DOT determines
that the system provides consistent report-
ing of changing weather and notifies Con-
gress in writing of that determination.

Section 446: Authorizes such sums as may
be necessary out of F&E account for up-
grades to AWOS/ASOS systems, if the up-
grade is successfully demonstrated.

No provision on NAS study.

Conference Substitute

Sections 102(d) and 728: Senate.

8. FAA OPERATIONS AUTHORIZATION
House Bill

Section 103: Authorizes such sums as may
be necessary in 2000. $6.45 billion in fiscal
year 2001. $6.886 billion in fiscal year 2002.
$7.357 billion in fiscal year 2003. $7.86 billion
in fiscal year 2004.

Senate Amendment

Section 101: FY1999—8$5.632 billion,
FY2000—$5.784 billion, at least $9.1 million of
which shall be used to support air safety ef-
forts through payment of U.S. membership
obligations. FY2001—$6.073 billion. FY2002—
$6.377 billion.

Conference Substitute

Section 103: $6.6 billion in 2001 and the
House Operations authorization levels in
subsequent years with Senate $9.1 million
payment for ICAO from Senate bill.

9. WILDLIFE HAZARD MITIGATION
House Bill

Section 103(a)(2)(A): Authorizes $450,000 per
year from the Operations account for wildlife
hazard mitigation measures and manage-
ment of FAA wildlife strike database.

Senate Amendment

Section 101: Same provision.
Conference Substitute

Section 103(a): House & Senate.

10. UNIVERSITY CONSORTIUM
House Bill

Authorizes $2 million per year from the op-

erations account for a university consortium
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to provide an air safety and security certifi-
cate management program except that the
money may not be used to construct a build-
ing and must be awarded competitively.
Senate Amendment

Section 101: Authorizes $9.1 million for 3
fiscal years (starting with FY2000) for the
same purpose and with the same restrictions.
Conference Substitute

Section 103(a): Senate provision, beginning
in 2001.

11. GENERAL AVIATION & TILT-ROTOR AIRCRAFT
House Bill

Section 103(a)(3): Subparagraph (B) author-
izes a general aviation and vertical flight of-
fice in FAA. Subparagraph (C) authorizes
such sums to revise air traffic control proce-
dures to accommodate tilt-rotor aircraft.
Senate Amendment

No Provision.

Conference Substitute

Section 103(a): Revise subparagraph (B) of
House bill, now Subparagraph (C), to read:
Such sums as may be necessary to support
infrastructure systems development for both
general aviation and the vertical flight in-
dustry. Section 103(a): House Subparagraph
(C).

12. RUNWAY INCURSIONS
House Bill

Section 103(a)(2)(E): Authorizes $3 million
per year to implement the 1998 airport sur-
face operations safety plan.

Section 121 makes runway incursion pre-
vention devices eligible for AIP grants and
directs that these devices be considered safe-
ty devices for the purposes of funding prior-
ities.

Senate Amendment

Section 205(m): Specifies that ‘‘integrated
in-pavement lighting systems for runways
and taxiways and other runway and taxiway
incursion prevention devices’ are considered
safety devices for purposes of airport devel-
opment, making them AIP eligible.
Conference Substitute

Section 103(a): House provision but author-
izes $3.3 million in 2000 & $3 million there-
after.

Section 121: Runway incursion devices as
in House and Senate bills.

13. EMERGENCY MEDICAL SERVICE (EMS)
House Bill

Section 103(a)(2)(D): Authorizes such sums
as may be necessary for a helicopter infra-
structure to accommodate EMS flights to
hospitals.

Senate Amendment
No Provision.
Conference Substitute
Section 103(a). Same as House bill.
14. ATR CARGO SECURITY
House Bill

Section 103(a): Authorizes such sums as
may be necessary to hire additional inspec-
tors to enhance air cargo security.

Senate Amendment
No provision.
Conference Substitute

House.

15. SECURITY SCREENERS
House Bill

Section 103(a)(2)(G): Authorizes such sums
as may be necessary to develop or improve
training programs for security screeners at
airports.
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Senate Amendment

No provision.
Conference Substitute

Section 103(a): House bill but with revised
language.

16. OFFICE OF AIRLINE INFORMATION

House bill

Section 103(d): Authorizes $4 million per
year from the Trust fund beginning in fiscal
year 2001 to fund the Office of Airline Infor-
mation in DOT’s Bureau of Transportation
Statistics.
Senate Amendment

No provision.
Conference Substitute

Section 103(b): House.
17. FLOOR AND CAP ON AIP DISCRETIONARY FUND
House Bill

Section 104(a): Eliminates cap on discre-
tionary fund. Floor would be the amount
needed to ensure letters of intent are funded.
Senate Amendment

Section 201: Eliminates $300 mil cap on dis-
cretionary fund.
Conference Substitute

No provision. The cap on the discretionary
fund was eliminated by section 5 of Public
Law 106-6, 113 Stat. 10.

18. ENTITLEMENT FORMULA

House Bill

Section 104(b): Beginning in fiscal year
2001, triples primary airport entitlement, tri-
ples the $500,000 minimum entitlement, and
eliminates the $22 million entitlement cap.
Senate Amendment

Section 205(i): Increases the minimum en-
titlement from $500,000 to $650,000 beginning
in F'Y2000.
Conference Substitute

Section 104: In any fiscal year in which the
amounts actually available for AIP are at
least $3.2 billion, the minimum entitlement
for primary airports is increased to $1 mil-
lion, all other entitlements for primary air-
ports are doubled and the primary airport
entitlement cap is raised to $26 million. If
the amount actually made available for AIP
were less than $3.2 billion, the Senate provi-
sion (increasing the minimum entitlement
to $650,000) would apply, for that fiscal year.
19. ENTITLEMENT FOR PRIMARY AIRPORTS THAT

HAD EXPERIENCED A TEMPORARY BUT SIGNIFI-

CANT INTERRUPTION IN AIR SERVICE
House Bill

Section 104(b)(2): FAA shall allow these
primary airports to get their previous year
entitlement if the interruption in air service
there caused passenger traffic to fall below
10,000.
Senate Amendment

Section 205(k): Similar provision. Uses
“may”’ rather than ‘‘shall.” Interruptions
due to ‘‘an employment action, natural dis-
aster, or other event unrelated to the de-
mand for air transportation at the affected
airport.”
Conference Substitute

Senate.

20. ENTITLEMENT FOR NEW AIRPORTS

House Bill

Section 104(b)(2): Allows new primary air-
ports to get at least the minimum entitle-
ment.
Senate Amendment

No provision.
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Conference Substitute

House. Section 104(a).

21. CARGO AIRPORTS
House Bill

Section 104(c): Increases the cargo airport
entitlement from 2.5% to 3% of AIP.
Senate Amendment

Section 205(j): Same entitlement increase.
Removes the 8-percent limitation on the
amount that any one airport can receive
from the cargo apportionment.

Conference Substitute

Section 104(b): Senate except the 8% limi-
tation is removed only in years when the
amount available for AIP is at least $3.2 bil-
lion.

22. STATE ENTITLEMENT
House Bill

Section 104(d): Increased from 18.5% to 20%
beginning in fiscal year 2001 with cor-
responding changes in the portion going to
the territories and possessions. Provides an
annual entitlement for each general aviation
that is equal to ¥ of the 5-year cost estimate
for airport improvements for that airport as
listed in the NPIAS, to a maximum of
$200,000 per year.

Senate Amendment

No provision.
Conference Substitute

Section 104(c): No change in existing law
except in those years when the amount
available for AIP is at least $3.2 billion. In
those cases, the House entitlement provision
is adopted but the maximum entitlement for
general aviation airports is reduced to
$150,000.

23. ALASKA, PUERTO RICO, HAWAIIL
House Bill

Section 104(e): Allows state entitlement
money to be used at any public airport in
those states, not just general aviation air-
ports.

Senate Amendment

Section 205(a): Same provision.
Conference Substitute

Section 104(c). House and Senate.

24. AIRFIELD PAVEMENT
House Bill

Section 104(g): Allows the use of State
highway construction standards for airfield
pavement at non-primary airports served by
small aircraft (less than 60,000 pounds gross
weight) is that will not adversely affect safe-
ty or the life of the pavement.

Section 124: Makes pavement maintenance
at general aviation and small commercial
service airports eligible for AIP grants.
Senate Amendment

Section 205(1): Similar provision except
limited to airports with runways that are
5,000 feet or less. An airport taking advan-
tage of this provision cannot apply for AIP
funds for runway rehab or reconstruction for
10 years.

Senate section 1306: Directs FAA to con-
sider awards to non-profit research founda-
tions to study airfield pavement.

Conference Substitute

Section 104(c): Senate section 205 but allow
an airport taking advantage of this provision
to apply and receive an AIP grant if the FAA
determines the rehabilitation or reconstruc-
tion is necessary for safety.

Section 123: Adopts House section 124.

Section 905: Adopts Senate section 1306.

25. PLANNING
House Bill

Section 104(f): Allows state entitlement

money to be used for system planning.
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Senate Amendment

No provision.

Conference Substitute

Section 104(c): House.

26. ALASKA
House Bill

Section 104(i): is similar to section 205(b) of
the Senate bill and section 104(j) is similar to
section 205(c) of the Senate bill. Both make
technical changes suggested by FAA. Also,
triples the Alaska AIP supplemental entitle-
ment.

Senate Amendment

Section 205(b): In addition to entitlements
and state apportionment, clarifies that Alas-
ka is entitled to a ‘‘supplemental’’ appor-
tionment (vs. alternative), available to all
airports.

Section 205(c): Removes requirement that
FAA can’t make a grant to an Alaska airport
that exceeds 110 percent of the Alaska sup-
plemental apportionment in a given year.

Section 408(d): Permits 12 acres at Lake
Minchumina, Alaska to be conveyed to
Iditarod Area School District.

Conference Substitute

Section 104(c) and (d): House & Senate.

Section 104(d): Doubles the Alaska supple-
mental entitlement if the amount available
under section 48103 for AIP is at least $3.2
billion.

Section 754: Adopts Senate section 408(d).

27. NOISE
House Bill

Section 104(h): Increases noise set-aside
from 31% to 34% of the discretionary fund.
Makes noise mitigation projects approved in
an environmental record of decision eligible
for AIP grants.

Section 157: Allows FAA to make AIP
grants for noise abatement even if the noise
is caused primarily by military aircraft.
Senate Amendment

Section 204: Increases noise set-aside from
the discretionary fund to 35%.

Section 212: If any discretionary money is
left over at the end of the year, it could be
used for noise abatement activities.

Section 461: Requires EPA study of aircraft
noise, to include recommendations for new
noise mitigation efforts in communities
around airports. Sec. 1103 requires similar
study by GAO.

Section 506(e)(2): Requires DOT report 3
years following the use of the first of the
new 30 slot exemptions at O’Hare on impact
of additional slot exemptions on safety, envi-
ronment, noise, access to underserved mar-
kets, and competition at O’Hare.

Section 506(f)(1): Requires DOT to assess
impact of DCA slot exemptions on safety,
noise levels, and the environment, to include
an environmental assessment with a public
meeting.

Section 506(f)(3): For MWAA to get an AIP
grant, it must submit written assurance that
at least 10 percent of its grants will be used
for eligible noise compatibility planning and
programs (as long as funds aren’t diverted
from high priority safety projects). DOT may
waive if MWAA in compliance with Part 150
program. Sunsets in 5 years if MWAA in
compliance with Part 150 program.

Section 506(f)(4): DOT required to certify
biannually that at DCA, noise standards, air
traffic congestion, airport-related vehicular
congestion, safety standards, and adequate
air service to small and medium hubs within
perimeter have been maintained at appro-
priate levels.

Section 506(g): Priority for noise set-aside
funds given to projects at and around
LaGuardia, JFK and DCA.
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Section 506(f): Requires DOT study on com-
munity noise levels around 4 high density
airports, comparing pre-1991 noise levels to
noise levels when all Stage 3 requirements
are in effect.

Section 1101: DOT required to collect and
publish air carrier information regarding
carrier’s operating practices that encourage
pilots to follow FAA guidelines on noise
abatement.

Section 1102: Requires GAO report on FAA
aircraft engine noise assessment, including
recommendations on new measures for FAA
to ensure consistent measurement of aircraft
engine noise.

Section 1503: Requires DOT study and re-
port to Congress on aspects of transition to
Stage 4 noise requirement.

Conference Substitute

Section 104(e): Increases noise set-aside to
34 percent.

Section 154 of conference substitute adopts
section 157 from House bill.

Section 745: In lieu of sections 461 and 1103
of the Senate bill, directs GAO to do a study
that encompasses the items requested by the
House in a letter to GAO on 4/30/99 as well as
the items listed in section 461(b) and the sec-
ond sentence of 1103(a). Study due in one
year.

Section 231(e)-(g): Adopts several noise re-
lated provisions from the Senate bill involv-
ing the four high-density airports.

28. GENERAL AVIATION METROPOLITAN ACCESS

AND RELIEVER (GAMAR) ATRPORT GRANT FUND
House Bill

No provision.

Senate Amendment

Section 460: DOT required to set up a new
apportionment category and set aside 5 per-
cent of AIP grant funds for general aviation
metropolitan access and reliever airports,
which are defined as airports with annual op-
erations exceeding 75,000, 5,000-feet runways,
precision instrument landing procedure, a
minimum of 150 based aircraft, and where
the air carrier airports experiences at least
20,000 hours of annual delays. The apportion-
ment is distributed to states on a pro rata
basis, according to the number of operations
at its GAMAR airports.

Conference Substitute

Section 104(f): Set aside two-thirds of 1 per-
cent of the discretionary fund for reliever
airports if AIP is at least $3.2 billion in a
year. The reliever airports that qualify are
the same as those specified in the Senate bill
except the minimum number of based air-
craft is to be determined by the FAA rather
than set at 150 as specified in the Senate bill.

29. REPROGRAMMING
House Bill
No provision.
Seante Amendment

Section 104: DOT shall submit explanation
of proposed reprogramming to authorizing
Committees when required to submit them
to Appropriations Committees.

Conference Substitute

Section 105(a): Senate.

30. BUDGET SUBMISSION
House Bill

Section 106: FAA shall submit its annual
budget estimates to the authorizing Commit-
tees at the same time it submits them to the
Appropriations Committees.

Senate Amendment

Section 906: Requires DOT to submit the
FAA-prepared budget request to the Presi-
dent, who then transmits it unchanged to
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the House and Senate authorizing and appro-
priating committees, along with the Presi-
dent’s own annual budget request for the
FAA.

Conference Substitute

No provision as this is already covered by
section 48109. However, the Managers expect
the submission under that section to include
the line item justification called for in the
Senate bill.

31. AIP ELIGIBLE ITEMS
House Bill

Sections 122 & 124: Makes emergency call
boxes, universal access systems, pavement
maintenance at non-primary airports, closed
circuit weather surveillance equipment, and
windshear detection equipment eligible to be
paid for with AIP funds. Directs that the
runway incursion prevention devices be con-
sidered safety devices for the purposes of
funding priorities.

Senate Amendment

No provision.
Conference Substitute

Sections 121, 122 of Conference Substitute:
House section 122 to the extent these items
are certificated or approved by the FAA,
Makes FAA-approved stainless steel adjust-
able lighting extensions AIP eligible.

Section 139 adds a provision permitting the
establishment of a pilot program under
which design-build contracts may be used at
airports.

If certified by the Administrator, the Con-
ferees urge the Administrator to evaluate
the effectiveness of the Light Detection and
Ranging Technology (LIDAR) which meas-
ures windshear.

The Conferees recognize that airports expe-
rience considerable runway downtime during
new construction and runway maintenance
projects; the Conferees urge the Adminis-
trator to evaluate whether or not utilizing
stainless steel adjustable lighting-extensions
is effective and if it will minimize runway
shutdowns.

32. ENHANCED VISION TECHNOLOGIES
House Bill

Section 123: Mandates a FAA study of
laser, ultraviolet, infrared, and cold cathode
technologies within 180 days. Makes them el-
igible for AIP funds. Requires FAA to trans-
mit to Congress a certification schedule for
them within 180 days.

Senate Amendment

No provision.
Conference Substitute

Section 124: House but with revised lan-
guage.

33. CONVEYANCES OF AIRPORT PROPERTY
House Bill

Section 136: Gives airports priority for re-
ceiving surplus government property. Re-
quires public notice and comment before
FAA waives restrictions on the use of airport
property. Decision must be published in Fed-
eral Register and interests of users must be
taken into account. Also changes references
to “‘gifts”.

Senate Amendment

Section 205(h)(1): Similar provision. Also
changes references to ‘‘gifts’’.

Section 208: Requires 30 days notice before
FAA waives an assurance that property will
be used for aeronautical purposes.

Section 408. Rewrites section 47125(a). Au-
thorizes the FAA to waive deed restrictions
on airport property if the property is not
needed for airport purposes, the property
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will be used solely to generate revenue for
the airport, the FAA gives 30 days notice to
the original owner of the property, provides
public notice, justifies the release, and deter-
mines that it will benefit civil aviation.
Conference Substitute

Section 125: Adopts section 208 of the Sen-
ate bill insofar as it requires notice to the
public 30 days in advance and is effective for
any waiver issued on or after the date of en-
actment. The provision is extended to cover
FAA actions under section 47125 or 47153 of
Title 49. After the FAA gives notice under
this section, it should consider any com-
ments it receives.

Section 135(d) & Section 136: House & Sen-
ate on priority for receiving surplus property
and on references to gifts. This section does
not apply to surplus property transfers cov-
ered by the BRAC process based on advice
from the FAA that current law excludes
them.

Section 749 & 750: In lieu of section 408 of
the Senate bill, adopt two specific deed re-
striction removals, one for Pinal and the
other for Yavapai, both in Arizona.

34. MATCHING SHARE
House Bill

Section 126: Allows for a Federal share of
less than 90% at general aviation airports re-
ceiving grants under the state block grant
program.

Allows for a Federal share of 100% at gen-
eral aviation and non-hub airports in the
first year (FY 2001) that the higher funding
levels are in effect.

Senate Amendment

Section 203: Allows for a Federal share of
less than 90% at any general aviation air-
port.

Conference Substitute

Section 126: House with respect to its pro-
vision on the 90% Federal share.

35. LETTERS OF INTENT (LOIS)
House Bill

Section 127. The requirement that the
project must significantly enhance system
capacity is limited to LOIs for medium or
large hub airports.

Makes clear that an airport need not im-
pose a PFC in order to get a letter of intent.
Senate Amendment

Section 434: Makes clear that an airport
need not impose a PFC in order to obtain an
LOLI.

Conference Substitute

Section 127: House.

36. SMALL AIRPORT FUND SET-ASIDE
House Bill

Section 128: Sets aside $15 million or 20%,
whichever is less, of the non-hub portion of
the small airport fund to help these airports
meet the new small airport certification
standards. This set-aside lasts 5 years unless
FAA determines that all airports have met
the certification standards.

Senate Amendment

No provision.
Conference Substitute

Section 128(a): House.

37. NOTIFICATION OF SOURCE OF GRANT
House Bill

Section 128(b): Requires airports receiving
grants from the small airport fund to be no-
tified that that is the source of the grant.
Senate Bill

No provision.
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Conference Substitute

House. Section 128(b)

38. TURBINE POWERED AIRCRAFT
House Bill

Section 128(c): In making grants from the
general aviation airport portion of the small
airport fund, the FAA shall give priority to
projects that support operations by jet air-
craft as long as the local share will be at
least 40%.

Senate Amendment

Section 205(n): Same provision.
Conference Substitute

Section 128(c): House and Senate.

39. DISCRETIONARY USE OF UNUSED
ENTITLEMENTS
House Bill

Section 129: In situations where an airport
cannot use its entitlement funds during the
current fiscal year, this section specifies how
long the funds are available and changes the
current law so that the FAA does not have to
have additional contract authority available
at all times to cover the carry-over entitle-
ment amount.

Senate Amendment

No provision.
Conference Substitute

Section 129: House. The purpose of this pro-
vision is to allow the temporary conversion
of unused AIP entitlement money as discre-
tionary money, whether or not, at the time
of the conversion, the AIP program has al-
ready been authorized for the following fis-
cal year.

Paragraph (1) states that if FAA learns
that an airport will not use its entitlement
money in the current fiscal year, FAA may
make a discretionary AIP grant to any other
airport. In effect, this permits a temporary
conversion of entitlement money into discre-
tionary money.

Paragraph (2)(A) provides that if FAA
makes a discretionary grant under para-
graph (1), and the current fiscal year is the
last year of availability of the converted en-
titlement (i.e., the 3rd or 4th year of the
term of availability under §47117(b)), the
original airport will lose that entitlement
money. That is, the conversion does not ex-
tend the entitlement term. However, if the
current fiscal year is not the last year of
that entitlement, the airport will get that
entitlement money back, when funds become
available under an authorization.

Paragraph (2)(B) determines how long that
entitlement will remain in effect. If the re-
stored entitlement money becomes available
(under an authorization) in the same fiscal
year as the fiscal year in which the conver-
sion occurred, or in the following fiscal year,
there is no change to the entitlement term.
That is, it remains available to the original
airport for a total of three or four fiscal
years, as provided in 49 USC 47117(b). But if
the money does not become available (under
an authorization) until a still later fiscal
year, then the original entitlement term is
extended by the number of complete fiscal
years during which there was no money, that
is, the number of complete fiscal years in the
authorization lapse.

Paragraph 3(A) provides that when new
money is provided under a reauthorization
and this new money is used to restore an en-
titlement, the amount that can be used for
new discretionary grants is reduced by that
amount. This is to reflect the fact that prior
discretionary grants have already been made
using that amount.

Paragraph 3(B) allows an amount that has
been restored to an entitlement to be used
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again for a discretionary grant if the airport
associated with the entitlement is still not
ready to use the entitlement money.

Paragraph (4) provides that these provi-
sions do not create grant authority above
that made available under section 48103.

40. MILITARY AIRPORTS
House Bill

Section 130: Increases number of military
airports from 12 to 15 in 2000 and to 20 there-
after. Requires that at least one be a general
aviation airport in 2000 and at least three
thereafter. Allows subsequent designation
periods to be less than 5 years. Increases the
amount that can be spent on terminal build-
ings from $5 million to $7 million. Adds air
cargo terminals of less than 50,000 square
feet to the section on eligibility of hangars
and increases the amount they are eligible to
receive from $4 million to $7 million.

Section 104(h): makes technical change in
military airport program.

Senate Amendment

Section 438: Increases number of military
airports eligible for grants from 12 to 15. Al-
lows subsequent designation periods to be
shorter than 5 years.

Section 4563: Increases number of military
airports eligible for grants from 12 to 15. Al-
lows at least one to be a general aviation air-
port.

Conference Substitute

Section 130: House but limited to 15 air-
ports, only one of which may be a general
aviation airport. Makes clear that joint use
airports are eligible by inserting ‘‘the air-
port is used jointly by military and civil air-
craft’ at the beginning of paragraph (a)(2) of
section 47118 of Title 49. Also, makes the des-
ignation of the general aviation airport per-
missive by changing ‘‘shall’” to ‘“‘may’’ in the
subsection on designation of general aviation
airport.

41. CONTRACT TOWER PROGRAM
House Bill

Section 131: Expands the current program
by requiring the establishment of a program
to contract for air traffic control services at
Level I towers that would not otherwise
qualify for the contract tower program. Lists
factors to be used in choosing towers for par-
ticipation including that the benefit to cost
ratio is at least .85 and that the tower is at
an airport where air service is subsidized
under the essential air service (EAS) pro-
gram. Requires participating airports to
share in the cost. Authorizes $6 million per
yvear from the FAA’s Operations account
under section 106(k) of Title 49 for this pro-
gram.

Senate Amendment

Section 213: Establishes a pilot program to
contract for air traffic control services at
Level 1 towers that would otherwise not
qualify for the contract tower program. Lists
different factors for participation including
that the benefit to cost ratio is at least 0.5.
Allows up to $1.1 million for tower construc-
tion at not more than 2 airports. Authorizes
$6 million per fiscal year.

Conference Substitute

Section 131: Adopts 0.5 standard from Sen-
ate bill. Adopts essential air service provi-
sion from House bill.

Takes the money from section 106(k) as in
the House bill.

Authorizes grants of not more than $1.1
million each to two airports for tower con-
struction. These grants would have to come
from the airports passenger entitlement. The
Federal share would be limited to 756% of the
cost of construction.
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42. INNOVATIVE FINANCING
House Bill

Section 132. Permits Secretary to approve
25 innovative financing projects at small
hubs or non-hubs limited to the following
types of projects:

(1) payment of interest.

(2) commercial bond insurance.

(3) flexible non-federal share.

These cannot give rise to a direct or indi-
rect guarantee of any airport debt.

Senate Amendment

Section 202: Similar provision.

Limited to 20 projects but not limited to
only small hubs and non-hubs. Includes, but
is not limited to the three types of projects
in the House bill.

Conference Substitute

Section 132: House bill limited to 20
projects. A fourth type of project is added. It
would allow entitlement funds to be used to
pay off debt incurred before the date of en-
actment on a terminal development project.

43, INHERENTLY LOW-EMISSION AIRPORT
VEHICLE PILOT PROGRAM
House Bill

Section 134: Directs the Secretary to carry
out a pilot program at not more than 10 air-
ports using AIP funds to pay for the con-
struction of facilities needed by low-emis-
sion vehicles, the additional cost of pur-
chasing a low emission vehicle, and the ac-
quisition of equipment needed for the use of
such vehicles. Specifies the type of airports
that would qualify and the criteria to be
used in selecting them. Allows a partici-
pating airport to use 10% of its funds for
technical assistance. The Federal share is
50%. No airport may receive more than $2
million. A report to Congress is required
within 18 months.

Senate Amendment

Section 444: Similar provision but if not
enough applications in the non-attainment
area, projects can be done outside that area.
Requires not less than 10% of funds to be
used for technical assistance. $500,000 for
best practices by a western regional consor-
tium.

Conference Substitute

Section 133: Senate provisions except in-
clude the House provision on 10% for tech-
nical assistance and delete the $500,000 for
the western regional consortium. Add lan-
guage authorizing the FAA to develop mate-
rials for dissemination of best practices ob-
tained from pilot project and other sources
for carrying out low-emission vehicle activi-
ties.

This provision authorizes a pilot program
under which FAA is to issue grants to 10 air-
ports for the acquisition of low emission ve-
hicles and support infrastructure. Unlike
other AIP grants, the Federal share is 50%.
Grant selection should be targeted to air-
ports submitting plans that would achieve
the greatest emissions reductions per dollar
of funds provided. Qualifying airports should
be located in areas not attaining federal air
quality standards. Grants of up to $2 million
per airport could be made.

Grants are designed to assist airports in
procuring clean vehicles which meet ultra
low emission vehicle and Inherently Low
Emission Vehicle standards and with build-
ing the fueling infrastructure for these vehi-
cles. It is expected that the vehicles will be
primarily natural gas or electric. The infra-
structure and related equipment eligible for
funding is intended to be primarily alter-
native fuel stations and vehicle charging sta-
tions.
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44, ATRPORT SECURITY PROGRAM
House Bill

Section 133: Requires Secretary to carry
out at least one project to test and evaluate
innovative aviation security systems. Speci-
fies who qualifies, which projects get pri-
ority, and the Federal share. Authorizes $5
million per year.

Senate Amendment

Section 105: Similar provision.
Conference Substitute

Section 134. Senate provision.

45. PFC WAIVERS
House Bill

Section 135(b): Allows an airport to request
that the PFC be waived (A) for passengers
enplaned by a class of airlines if the number
of enplanements by the airlines in the class
constitute less than 1% of the total number
of passengers at the airport and (B) for pas-
sengers flying to an airport that has less
than 2,500 passengers per year and is in a
community that has less than 10,000 people
and is not connected to the National High-
way System.

Senate Amendment

Section 205(g): Similar provision except
that (B) makes waiver permissible for pas-
sengers flying to an airport that has fewer
than 2,500 passengers per year OR is in a
community that has fewer than 10,000 people
and is not connected to the National High-
way System or vehicular way.

Section 205(f): Prohibits PFC on flights or
flight segments between 2 or more points in
Hawaii.

Conference Substitute

Section 135: Senate with modifications in-
cluding adding a provision as follows: A
State, political subdivision of a State, or au-
thority of a State or political subdivision
that is not the eligible agency may not tax,
regulate, or prohibit or otherwise attempt to
control in any manner, the imposition or
collection of a passenger facility fee or the
use of the revenue from the passenger facil-
ity fee.

46. TERMINAL DEVELOPMENT AT FORMER
PRIMARY AIRPORTS
House Bill

Section 135(a): Allows an airport to con-
tinue to get grants for terminal development
under a multiyear agreement even if it falls
below 10,000 annual enplanements.

Senate Amendment

Section 205(d): Allows a primary airport to
get grants from discretionary fund according
to a multiyear agreement, even if the airport
becomes a nonprimary airport.

Conference Substitute

Section 135(c). Senate. Adds a provision
providing the same treatment for commer-
cial service airports that become non-com-
mercial service airports.

47. INTERMODAL CONNECTIONS
House Bill

Section 137: Encourages the development
of intermodal connections and makes airport
construction or the purchase of capital
equipment for intermodal connections eligi-
ble for AIP grants.

Senate Amendment
No provision.
Conference Substitute
Section 137: House with revised language.
48. STATE BLOCK GRANT PROGRAM
House Bill

Section 138: Increases the number of state

block grant states from 9 to 10.
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Senate Amendment

No provision.
Conference Substitute

Section 138: House but not effective until
October 1, 2001.

49, ELIGIBILITY FOR PFC FUNDING
House Bill

Section 151: Treats the shell of the building
and fueling facilities as ‘‘related’ to gates so
that the shell and fueling facilities are eligi-
ble to be built using PFCs.

Senate Amendment

Section 210: Allows an airport to use pas-
senger facility charges (PFC’s) to fund the
shell of a terminal building and adjacent
fueling if that would enable additional air
service to be provided by a carrier that has
less than 50% of the passengers at the air-
port.

Conference Substitute

Section 151: Similar to House and Senate
provisions but with revised language.

50. TERMINAL DEVELOPMENT COSTS
House Bill

Section 152: (1) Allows non-hub and small
hub airports that carried out terminal devel-
opment after August 1, 1986 to use PFC
money to repay the costs if passenger levels
declined 16% between 1989 and 1997.

(2) Allows non-hub and small hub airports
that carried out terminal development be-
tween the specified dates to use entitlement
funds to help pay off the debt incurred for
such development.

(3) Directs the Secretary to make the de-
termination of whether an airport is a com-
mercial service airport (for the purpose of
eligibility for discretionary grants for ter-
minal development) on the basis of the type
of air service and number of passenger in the
current year or preceding year, whichever is
most beneficial to the airport.

Senate Amendment

No provision.
Conference Substitute

Section 152: Adopts the House on (1) and (3)
only. Provision number (2) is addressed in
section 132, the innovative financing provi-
sion, which is described in item 42 above.

51. ILS INVENTORY
House Bill

Section 153(a): Requires $30 million to be
used for instrument landing systems (ILS’s)
from 2000 to 2002.

Senate Amendment

Section 102(b): Requires that at least $30
million be spent annually out of F&E ac-
count to purchase and install ILS’s on an ex-
pedited basis, fiscal years 1999 through 2002.
Conference Substitute

Section 1563 adopts House provision.

52. LORAN—C AND WIDE AREA AUGMENTATION

SYSTEM (WAAS)
House Bill

Section 153(b): Requires Loran—C to be
maintained and upgraded.
Senate Amendment

Section 410: FAA shall develop WAAS to
provide navigation and landing approach ca-
pabilities for civilian use. Until FAA cer-
tifies that WAAS is a sole means navigation
system, backup system must be maintained.
Conference Substitute

No Provision.

53. COMPETITION PLANS
House Bill

Section 125: Beginning in fiscal year 2001,

requires medium and large hub airports that
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are dominated by 1 or 2 airlines to file com-
petition plans before they can get AIP grants
or approval for new PFCs.

Senate Amendment
No provision.
Conference Substitute

Section 155: House with revisions. Begin-
ning in 2001, certain airports cannot get ap-
proval for a new passenger facility charge
(PFC) or receive an AIP grant unless the air-
port has submitted a competition plan to the
Secretary. Lists the contents of that plan.
the airports affected by this requirement are
medium and large hub airports at which one
or two carriers have more than half of the
passenger enplanements. The underlying
purpose of the competition plan is for the
airport to demonstrate how it will provide
for new entrant access and expansion by in-
cumbent carriers. By forcing the airport to
consider this, it would be more likely to di-
rect its AIP or PFC money to that end. It is
not the Managers intent that the competi-
tion plan be challenged in court in order to
slow down or stop an airport improvement
project. Nor should competition projects
take precedence over safety or security ones.
However, within the class of non-safety
projects, those that would enhance competi-
tion should usually be given priority.

54. RURAL AVIATION IMPROVEMENT IN ALASKA
House Bill

No provision.
Senate Amendment

Section 412: (1) When changing its rules af-
fecting intrastate aviation in Alaska, FAA
shall consider the extent to which Alaska re-
lies on aviation and shall establish the ap-
propriate regulatory distinctions.

(2) Authorizes $2 million and directs the
FAA to install closed circuit weather sur-
veillance equipment at no less than 15 rural
Alaskan airports and provides for the dis-
semination of this information to pilots.

(3) Requires the development and imple-
mentation of a ‘“‘mike-in-hand’ weather ob-
servation program in Alaska under which
near real time weather information will be
provided to pilots.

(4) Authorizes $4 million for runway light-
ing and weather reporting systems at remote
airports in Alaska to implement the CAP-
STONE project.

Conference Substitute
Section 156: Includes rulemaking directive
& ‘“‘mike-in-hand” provisions ((1) and (3))
from the Senate bill.
55. PAVEMENT CONDITIONS REPORT
House Bill

Section 735: Requires a report within 18
months on the impact of alkali Silica reac-
tivity distress on airport runways and
taxiways and on ways to mitigate and pre-
vent that distress.

Section 156: Directs FAA to study the use
of recycled materials in airport pavement.
One year and $1.5 million is provided for the
study.

Senate Amendment

Section 211: FAA shall evaluate options for
improving the information available on
pavement conditions and report to Congress
in 12 months.

Section 443: Authorizes FAA study on ex-
tent of alkali silica reactivity-induced pave-
ment distress in concrete runways, taxiways
and aprons.

Section 1308: Requires DOT study on the
applicability of techniques used to fund and
administer research under the National

March 8, 2000

Highway Cooperative Research Program and
the National Transit Research Program, to
the research needs of airports.

Conference Substitute

Section 157 of the Conference substitute
adopts House section 156.

Section 160 adopts Senate section 211.

Section 743: House and Senate provisions
on Alkali Silica.

Section 906 adopts Senate section 1308 but
requires DOT to consult with the National
Academy of Sciences and appropriate indus-
try organizations.

56. CONSTRUCTION OF RUNWAYS
House Bill

Section 155: Allows AIP grants for con-
struction of runways notwithstanding any
other provision of law.

Senate Amendment

No provision.
Conference Substitute

Section 158 adopts House provision.

57. TIMELY ANNOUNCEMENT OF GRANTS
House Bill

Section 158: Requires DOT to announce
ATIP grants in a timely fashion after receiv-
ing the necessary documents from FAA.
Senate Amendment

No provision.

Conference Substitute

Section 159(a) adopts House provision.

Section 159(b) adds a provision stating that
if any Committee of Congress is given ad-
vance notice of an AIP grant, House Trans-
portation & Infrastructure Committee and
Senate Commerce Committee must get the
same notice at the same time.

58. CAPACITY ENHANCEMENTS
House Bill
No provision.
Senate Amendment

Section 206: DOT must report in 9 months
on efforts to implement, and time frame for
implementation, of capacity enhancements,
both technical and procedural, such as preci-
sion runway monitoring systems.

Conference Substitute
Section 161 adopts Senate provision.
59. DISCRETIONARY GRANTS
House Bill
No provision.
Senate Amendment

Section 207: FAA should give lower pri-
ority to requests for discretionary grants
from airports that have used entitlement
grants for projects that have a lower priority
than the projects for which discretionary
funds are sought.

Conference Substitute

Section 162: Senate.

60. PASSENGER FACILITY CHARGE (PFC)
INCREASE
House Bill

Section 105: Allows FAA to approve a PFC
up to $6 if the higher PFC will pay for a
project that will make a significant con-
tribution to safety, security, increased com-
petition, reduced congestion, or reduced
noise and that project cannot be expected to
be paid for from AIP. Airports can utilize the
higher PFC for surface or terminal projects
only if the airside needs of the airport are
being paid for. Medium or large hub airports
charging the higher PFC must give back 75%
of their entitlement.

Entitlement reductions occur in the first
fiscal year following the year in which the
collection of the PFC began.
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Senate Amendment
No provision.
Conference Substitute

Section 105: House but allow FAA to ap-
prove a PFC only up to $4.50.

The section also holds harmless an airport
that moves from a small hub to medium hub
status. It states that such an airport should
not receive less in AIP entitlement and PFC
revenue as a medium hub that it received in
such revenue as a small hub. This could
occur because, as a medium hub, it would
have to turn back half its entitlement. This
provision would reduce the amount of its
turn-back to ensure that it does not end up
with less money.

Under the law governing passenger facility
charges, FAA is directed to prescribe regula-
tions which establish the portion of a FPC
which the airlines may retain to reimburse
them for their necessary and reasonable ex-
penses in collecting and handling the fees.
The law specifically requires that the airline
fee be net of any interest accruing to the air-
line after the collection and before remit-
tance of the fee to the airport. A number of
air carriers have communicated to the con-
ferees their views that the cost of collection
allowed by current FAA regulations, $.08, is
to low. While the Conferees did not evaluate
the correctness of these claims, we believe
that the airlines should be given the oppor-
tunity to demonstrate their correctness in a
rulemaking proceeding. As soon as the air-
line submit the evidence necessary for eval-
uation of their claim the FAA shall make its
final decision within 189 days.

61. POLICY FOR AIR SERVICE TO RURAL AREAS
House Bill

Section 204: Adds to the list of policies—
ensuring that consumers in all regions in-
cluding small communities and rural and re-
mote areas have access to affordable sched-
uled air service.

Senate Amendment

No provision.
Conference Substitute

Section 201. Adopts section 204 of House
bill.

62. WAIVER OF LOCAL CONTRIBUTION
House Bill

Section 203: Permits 2 small communities
to receive subsidized essential air service
without having to pay a local share.

Senate Amendment

Section 503(c): Similar provision (applies
to Dickinson, ND, and Fergus Falls, MN).
Conference Substitute

Section 202: House & Senate.

63. AIR SERVICE DEVELOPMENT PROGRAM
House Bill

Section 202: Provides $25 million in con-
tract authority from the Trust Fund for
grants to underserved airports (defined as
nonhubs or small hubs with insufficient air
service or unreasonably high air fares (more
than 19 cents per mile)) to help them market
and promote their air service. In making
grants priority should be given airports that
put up a local share from non-aviation rev-
enue sources.

Senate Amendment

Sections 501-504: DOT shall establish a 4-
year program administered by a program di-
rector who shall work with communities and
carriers, ensure that data is collected, pro-
vide an annual report to Congress, select up
to 40 communities to participate in an 480
million program to improve air service at
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small communities. This program is limited
to communities where a public-private part-
nership exists and that are willing to put up
at least 256% of the cost. The program direc-
tor may make grants of not more than
$500,000 per year to small communities (no
more than 4 in one state) to assist commu-
nities improve their air service. The program
director also may help ensure that gates are
available and facilitate joint fare arrange-
ments. $80 million is authorized for this pro-
gram.
Conference Substitute

Section 203: Subsection (a) requires DOT to
establish a pilot program to help improve air
service to airports not receiving sufficient
air service. Subsection (b) sets forth the ap-
plication requirements for a community or
group of communities that want to partici-
pate in the program. The application should
include information justifying the commu-
nity’s need to participate in the program.
Subsection (c¢) describes the criteria for par-
ticipation. In order to participate, a commu-
nity must be a non-hub or small hub with in-
sufficient air service or unreasonably high
airfares. The total number of communities
or groups of communities that can partici-
pate is limited to no more than 4 in any one
state and no more than 40 overall. Priority
should be given to communities that have
high air fares, will provide a local share of
the cost, will establish a public-private part-
ner ship to facilitate airline service, and
where assistance will provide material bene-
fits to a broad segment of the traveling pub-
lic. The local share should not come from
airport revenues. DOT and the communities
are given flexibility as to the types of pro-
grams that will best serve to improve service
at the local airport. Marketing and pro-
motion of air service is encouraged. Any di-
rect subsidy to an air carrier is limited to 3
years. DOT should designate an official re-
sponsible for this program. DOT should take
action to ensure that interested commu-
nities and Members of Congress are aware of
the name and title of the official so des-
ignated.

64. EAS PRESERVATION AT DOMINATED HUBS
House Bill

No provision.
Senate Amendment

Section 465: If reliable and competitive
EAS service is jeopardized at a large hub
where one carrier has more than 50 percent
of the annual enplanements, DOT is author-
ized to require the dominant air carrier to
take action to enable the EAS provider to
offer reliable and competitive service. Action
includes interline agreements, ground serv-
ices, subleasing of gates.
Conference Substitute

Section 204: Similar to the Senate provi-
sion but limited to service to large hubs
where one carrier has more than 60 percent
of the total annual enplanements.

65. MANDATORY INTERLINING

House Bill

No provision.
Senate Amendment

Section 310: Requires a major airline that
interlines with any carrier at a large hub in
the 48 States where it (Or another airline)
carries 50% of the passengers, to interline
within 30 days of a request with carriers of-
fering service to a community in the section
41743 program (air service program for small
communities) and that meet certain require-
ments. DOT must review any agreement and
the agreement may be terminated if the
other party fails to meet its terms.
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Conference Substitute

No provision.

66. DETERMINATION OF DISTANCE FROM HUB

AIRPORT

House Bill

Section 205: In making a determination as
to whether a community is eligible for essen-
tial air service under the distance criteria,
DOT shall measure the distance using the
most commonly used highway route between
the community and the hub airport.
Senate Amendment

No provision.
Conference Substitute

Section 205 adopts House provision with
modified language.

67. SENSE OF SENATE, EAS

House Bill

No provision.
Senate Amendment

Section 462: Sense of the Senate that re-
taining EAS service in small communities is
difficult, FAA should consider relieving
Dickinson (ND) of its EAS match require-
ment. Requires DOT report on retaining
EAS, to focus on North Dakota.
Conference Substitute

Section 206: Senate.

68. STUDY OF MARKETING PRACTICES

House Bill

No provision.
Senate Amendment

Section 505: With 180 days, DOT shall re-
view the marketing practices of air carriers
that may inhibit the availability of air serv-
ice to small and medium communities. If
DOT finds marketing practices that inhibit
service, DOT may issue rules to address the
problem.
Conference Substitute

Section 207: Senate.

69. AIRLINE MARKETING DISCLOSURE

House Bill.

No provision.
Senate Amendment

Section 430: Requires DOT to issue a rule
in 90 days to provide better notice of the ac-
tual name of the airline providing the trans-
portation. The Secretary may take into ac-
count the proposed rules previously issued.
Conference Substitute

No provision. This issue has already been
addressed by a DOT rulemaking at 64 FR
12838, March 15, 1999.

70. E-TICKETS

House Bill

No provision.
Senate Amendment

Section 507: Airlines must notify pas-
sengers of the expiration of their electronic
tickets.
Conference Substitute

Section 221: Senate. it is the intention of
the Manager that oral notice at time of pur-
chase is sufficient notification.

71. AIRLINE CUSTOMER SERVICE

House Bill

No provision.
Senate Amendment

Title XIV: Airline customer service plans
to be submitted to DOT. DOT to transmit a
copy of each plan to authorizing committees.
DOT IG to monitor the implementation of
each plan, and evaluate and report on how
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each airline is living up to its commitment.
IG status report due 6/15/00. Final report due
12/31/00. Directs DOT to initiate rulemaking
within 30 days of enactment to increase do-
mestic baggage liability limit. Penalty for
violations of aviation consumer laws and
regulations increased from $1,100 to $2,500 per
violation. GAO directed to study ‘‘hidden
city’” and ‘‘back-to-back’ ticketing to deter-
mine the effect of allowing these practices
on consumers and small communities. Au-
thorizes annual appropriations from the
trust fund of between $2.3 and $2.6 mil (FY00-
FY03) for the DOT to enforce airline con-
sumer protections.
Conference Substitute

Section 222-226: Senate, but don’t specify
that the money for the DOT consumer office
is to come out of the Trust Fund. Also add a
reference to section 41705 (preventing dis-
crimination against the handicapped) as one
of the responsibilities of the DOT consumer
office. The final report due at the end of the
year should also include a comparison of the
customer service of airlines that submitted
plans to DOT with those that did not submit
such plans. DOT’s recent action raising the
baggage liability limit could satisfy the di-
rective in section 225.

72. AIRLINE QUALITY SERVICE REPORTS

House Bill

No provision.
Senate Amendment

Section 463: DOT required to modify Air-
line Service Quality Performance Reports (14
CFR Part 234) to disclose more accurately
the reasons for air travel delays and can-
cellations. The categories and reporting re-
quirements to be determined by FAA, in con-
sultation with airline passengers, air car-
riers, and airport operators.
Conference Substitute

Section 227: Senate but revised to direct
the Secretary to modify the airline service
quality performance reports required under
14 CFR 234 to more fully disclose to the pub-
lic the nature and source of delays and can-
cellations experienced by air travelers. The
Secretary is directed to establish a task
force within 90 days of the date of enactment
of this Acting including FAA officials and
representatives of airline consumers and air
carriers to develop alternatives and criteria
for such change. Such modifications shall in-
clude a means for DOT a report, and a re-
quirement that air carriers submit informa-
tion, on delays and cancellations in cat-
egories that reflect the reasons for such
delays and cancellations.
73. COMMISSION TO ENSURE CONSUMER INFORMA-

TION AND CHOICE IN THE AIRLINE INDUSTRY
House Bill

No provision.
Senate Amendment

Title XII: Commission to study consumer
access to information about the products and
services of the airline industry, the effect on
the marketplace of the emergence of new
means of distributing such products and
services, the effect on consumers of the de-
clining financial condition of travel agents,
and the impediments imposed by the airline
industry on distributors. The study shall in-
clude policy recommendations to help con-
sumers. Prescribes membership on commis-
sion. Initial report 6 months after appoint-
ments, commission disbanded 30 days after
final report.

Title XVI: Duplicate provision.
Conference Substitute

Section 228: Establishes a commission to
study the financial condition of travel
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agents, especially small travel agents. The
Commission should study whether the finan-
cial condition of travel agents is declining,
what effect this will have on consumers, if
any, and what, if anything, should be done
about it.
74. LOAN GUARANTEES

House Bill

Section 211: Authorizes funding for loan
guarantees and other credit instruments for
the purchase of regional jets to serve under-
served communities.

Senate Amendment

Section 508: Study of such a loan guarantee
program within 2 years.

Conference Substitute
Section 210: House.
75. DEREGULATION COMMISSION
House Bill
No provision.
Senate Amendment

Section 454: Establishes a commission to
study the impact of airline deregulation on
small communities. 15 members, 5 appointed
by President (one from rural area), 3 by Sen-
ate Majority Leader, 2 by Senate Minority
Leader, 3 by House Speaker, and 2 by House
Minority Leader. 2 of House appointees from
rural area, 2 of Senate appointees from rural
area. Appointment 60 days after enactment,
1st meeting within 30 days later. $950,000 au-
thorized for FY 2000. Commission disbanded
90 days after report, which is due 18 months
after enactment.

Conference Substitute
No provision.
76. SLOTS IN NEW YORK
House Bill

Section 210(a):

(a) Effective March 1, 2000, slot restrictions
are eliminated for new or additional regional
jet service. Regional jets are defined as those
with 70 or fewer seats.

(b) Effective January 1, 2007, slot restric-
tions are eliminated entirely.

Senate Amendment

Section 506: Eliminates the high density
rule (HDR) at LaGuardia and JFK, effective
2007.

Establishes a 45-day turnaround for all slot
exemption applications. If DOT does not act
on application within 45 days, it is deemed to
be approved. If DOT asks for additional in-
formation within 10 days of receipt of appli-
cation, 456 days is tolled until DOT receives
information. Clarifies that exemptions can’t
be bought or sold. DOT directed to treat
commuter carriers equally for purposes of
slot exemption applications. Eliminates the
‘“‘exceptional circumstances’ criterion for
new entrant/limited incumbent slot exemp-
tion requests. Limited incumbents redefined
as those carriers that hold or operate 20 or
fewer slots at a high-density airport. Re-
gional jets defined as aircraft having be-
tween 30 and 50 seats. Clarifies that nothing
affects FAA authority for safety and move-
ment of air traffic.

Carriers required to continue serving small
hub and nonhub (and smaller) airports where
the carrier provides this service on or before
date of enactment using slot exemptions or
slots issued for specific-city service, until 2
years after the HDR lifted at LaGuardia and
JFK. Doesn’t apply if carrier can dem-
onstrate loss on the route to DOT.

Regional jets would be eligible for slot ex-
emptions for service to airports with fewer
than two million annual enplanements. In
addition, (1) there could be no more than 1
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carrier already providing nonstop service to
that airport from LaGuardia/JFK; and (2) ex-
emption would only be available for new
service in the market (carrier adding a fre-
quency, or upgrading from turboprop to re-
gional jet).

Section 509: DOT to require FAA to provide
commercially reasonable times for new en-
trant/limited incumbent and regional jet slot
exemptions granted at LaGuardia and JFK.

Section 101(b): The new slot exemption au-
thority doesn’t affect DOT’s authority under
any other provision of law.

Conference Substitute

Section 231: General provisions. DOT must
act on slot exemption requests within 60
days. If additional information is requested
by DOT, the 60 days is tolled until the infor-
mation is received. If DOT fails to act within
60 days, the exemption is granted. Exemp-
tions may not be bought, sold, leased, or oth-
erwise transferred. For the purpose of deter-
mining whether an airline qualifies as a new
entrant or limited incumbents for receiving
slot exemptions, DOT shall count the slots
and slot exemptions of both that airline and
any other airline that it has a code-share
agreement at that airport. The limitation in
current law allowing the grant of slot ex-
emptions to new entrants only in excep-
tional circumstances is deleted. The max-
imum number of slots or slot exemptions
that an airline can have and still qualify as
a limited incumbent is raised from 12 to 20.
Nothing in the slot exemption sections of
this bill should be construed as affecting the
FAA’s authority to act to further its safety
mission or air traffic control responsibil-
ities. To the extent that DOT has discretion
over the award of slot exemptions, it may
consider whether the airline seeking the ex-
emption will be using U.S. manufactured air-
craft. This would not apply where the airline
is proposing to use a type of aircraft for
which there is not a competing U.S. manu-
facturer.

New York specific provisions. Slot restric-
tions at New York are eliminated after Janu-
ary 1, 2007. In the interim, DOT is directed to
provide exemptions from the slot rules to
any airline flying to the two New York air-
ports if it will use aircraft with 70 seats or
less and will (1) provide service to a small
hub or non-hub that it did not previously
serve, (2) provide additional flights to a
small hub or non-hub that it currently
serves, or (3) provide service with a regional
jet to a small hub or non-hub as a replace-
ment for a prop plane. Providing exemptions
for a regional jet replacement will free up a
slot for service to another community. DOT
is also directed to grant exemptions to new
entrants and limited incumbents for service
to New York. Exemptions can be granted
only for operations with Stage 3 aircraft.
Airlines that have been flying to New York
from a small hub or non-hub under a pre-
vious exemption cannot terminate that serv-
ice before July 1, 2003 unless DOT finds that
the airline is suffering excessive losses on
that route.

77. SLOTS AT CHICAGO
House Bill

Section 201:

(a) Effective immediately, 20 slot exemp-
tions per day shall be granted for service to
airports not receiving sufficient air service
or with unreasonably high airfares (which is
defined as an airport where the average yield
is more than 19 cents per mile.)

(b) Effective immediately, 30 slot exemp-
tions shall be granted for new entrants
(those with less than 20 slots).
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(c) If within 180 days, there are insufficient
applications for the 50 slot exemptions
above, the exemptions may be granted to
any airline for service to any community al-
though those exemptions could be withdrawn
if additional applications are received. Pro-
cedures are established for applications and
for the treatment of commuter airlines that
have agreements with other carriers.

(d) Effective immediately, slots cannot be
taken away from a U.S. airline and given to
any other airline to provide international
service.

(e) Effective on March 1, 2000, slot restric-
tions are eliminated for international air
service and U.S. airlines can convert their
international slots to domestic service.

(f) Effective March 1, 2000, slot restrictions
are eliminated for new or additional regional
jet service. Regional jets are defined as those
with 80 or fewer seats.

(g) Effective March 1, 2001, slot restrictions
are eliminated except between 2:15 p.m. and
8:15 p.m.

(h) Slot restrictions are eliminated en-
tirely on March 1, 2002.

Senate Amendment

Section 506: Establishes a 45-day turn-
around for all slot exemption applications. If
DOT does not act on application within 45
days, it is deemed to be approved. If DOT
asks for additional information within 10
days of receipt of application, 456 days is
tolled until DOT receives information. Clari-
fies that exemptions can’t be bought or sold.
DOT directed to treat commuter carriers
equally for purposes of slot exemption appli-
cations. Eliminates the ‘‘exceptional cir-
cumstances’ criterion for new entrant/lim-
ited incumbent slot exemption requests.
Limited incumbents redefined as those car-
riers that hold or operate 20 or fewer slots at
a high-density airport. Regional jets defined
as aircraft having between 30 and 50 seats.
Clarifies that nothing affects FAA authority
for safety and movement of air traffic.

Carriers required to continue serving small
hub and nonhub (and smaller) airports where
the carrier provides this service on or before
date of enactment using slot exemptions or
slots issued for specific-city service, until
four years after the HDR lifted at O’Hare.
Doesn’t apply if carrier can demonstrate loss
on the route to DOT.

DOT required to grant 30 slot exemptions
over a 3-year period. Stage 3 aircraft must be
used. 18 exemptions must be used for under-
served airports (mon-hub or small hub), of
which at least 6 shall be used for commuter
purposes. 12 exemptions shall be used by air
carriers. Before granting the exemptions,
DOT must do an environmental review, de-
termine whether capacity is available and
can be used safely, give 30 days notice and
consult with local officials.

132 slot cap on EAS slots at O’Hare doesn’t
apply to new slot exemptions made available
at O’Hare.

Secton 101(b): The new slot exemption au-
thority doesn’t affect DOT’s authority under
any other provision of law.

Conference Substitute

Section 231: The general provisions de-
scribed above for New York also apply at
Chicago. In addition, slot restrictions at Chi-
cago are eliminated after July 1, 2002. On
July 1, 2001, slot restrictions will apply only
between 2:45 p.m. and 8:14 p.m. DOT is di-
rected to provide exemptions from the slot
rules to any airline flying to Chicago O’Hare
airport if it will use aircraft with 70 seats or
less and will (1) provide service to a small
hub or non-hub that it did not previously
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serve, (2) provide additional flights to a
small hub or non-hub that it currently
serves, or (3) provide service with a regional
jet to a small hub or non-hub as a replace-
ment for a prop plane. Providing exemptions
for a regional jet replacement will free up
one slot for service to another community
for every 2 exemptions granted and used.
This slot that is freed up by the regional jet
replacement must be taken away if the air-
line drops the regional jet service or replaces
it with a prop plane. DOT is also directed to
grant 30 exemptions to new entrants and
limited incumbents for service to Chicago.
These new entrant exemptions must be
granted within 45 days. Slots will no longer
be needed in order to provide international
service at O’Hare. However, the Secretary
may limit access in those cases where the
foreign country involved does not provide
the same kind of open access for U.S. air-
lines. DOT is prohibited from withdrawing
slots from U.S. airlines in order to give them
to foreign airlines. Any slot previously with-
drawn from U.S. airlines and given to a for-
eign airline must be returned to the U.S. air-
line. Slots held by U.S. airlines to provide
international service can be converted to do-
mestic use. Airlines that have been flying to
Chicago from a small hub or non-hub under
a previous exemption cannot terminate that
service before July 1, 2003 unless DOT finds
that the airline is suffering excessive losses
on that route. Exemptions can be granted
only for operations with Stage 3 aircraft.

78. SLOTS AND PERIMETER AT REAGAN NATIONAL
House Bill

Section 201(b):

(a) Effective immediately, 6 slot exemp-
tions shall be granted per day for service to
airports not receiving sufficient air service
or with unreasonably high airfares (which is
defined as an airport where the average yield
is more than 19 cents per mile.)

(b) If within 180 days, there are insufficient
applications for the 50 slot exemptions
above, the exemptions may be granted to
any airline for service to any community al-
though those exemptions could be withdrawn
if additional applications are received. Pro-
cedures are established for applications and
for the treatment of commuter airlines that
have agreements with other carriers.

Senate Amendment

Section 506: Establishes a 45-day turn-
around for all slot exemption applications. If
DOT does not act on application within 45
days, it is deemed to be approved. If DOT
asks for additional information within 10
days of receipt of application, 45 days is
tolled until DOT receives information. Clari-
fies that exemptions can’t be bought or sold.
DOT directed to treat commuter carriers
equally for purposes of slot exemption appli-
cations. Limited incumbents redefined as
those carriers that hold or operate 20 or
fewer slots at a high-density airport. Re-
gional jets defined as aircraft having be-
tween 30 and 50 seats. Clarifies that nothing
affects FAA authority for safety and move-
ment of air traffic.

12 slot exemptions shall be granted inside
the perimeter to airlines serving medium
hub or smaller airports. Exemptions shall be
distributed in a manner consistent with the
promotion of air transportation by (1) new
entrants and limited incumbents, (2) to com-
munities without service to DCA, (3) to
small communities, or by (4) providing com-
petitive service on a monopoly route to DCA.

12 perimeter rule/slot exemptions estab-
lished for service beyond the 1,250-mile pe-
rimeter. To qualify, carriers would have to
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demonstrate that proposed service provides
domestic network benefits or increases com-
petition by new entrant air carriers.

Stage 3 aircraft must be used and no more
than 2 exemptions per hour can be granted.

Section 456: These new slot exemptions at
DCA can’t increase operations at DCA be-
tween 10:00 p.m. and 7:00 a.m.

Section 101(b): The new slot exemption au-
thority doesn’t affect DOT’s authority under
any other provision of law.

Conference Substitute

Section 231: DOT is directed to grant 12
slot exemptions within the perimeter. It is
also directed to grant 12 slot exemptions out-
side the perimeter based on certain specified
findings. These slots could go to more than
one airline. Stage 3 aircraft must be used.
The exemptions must be for flights between
7 a.m. and 10 p.m. There can be no more than
2 additional flights per hour. Of the flights
within the perimeter, 4 must be to small
hubs or non-hubs and 8 must be to medium,
small, or non-hubs. All requests for exemp-
tions must be submitted within 30 days of
enactment. Fifteen days are allowed to com-
ment on the requests. After that, 45 days are
allowed for DOT to make a decision. Ten per-
cent of the entitlement money at Reagan
National Airport must go to noise abate-
ment. Priority shall be given to applications
from the 4 slot-controlled airports for noise
set-aside money. DOT shall do a study com-
paring noise at these 4 airports now as com-
pared to 10 years ago.

The definition of limited incumbent air
carrier includes slots and slot exemptions
held or operated by that carrier. However,
under section 41714(h)(5), slots that are on a
long-term lease for a period of 10 years or
more, being used for international service,
and that the current holder releases and re-
nounces any right to subject to the terms of
the lease shall not be counted as slots either
held or operated for the purposes of deter-
mining whether the holder is a limited in-
cumbent.

79. METROPOLITAN WASHINGTON AIRPORTS
AUTHORITY (MWAA)

House Bill

Section 718: Extends the deadline for reau-
thorizing MWAA from 2001 to 2004. Also,
eliminates the requirement that the addi-
tional Federal Directors be appointed before
MWAA can receive AIP grants or impose a
new PFC.

Senate Amendment

Title X: Eliminates the requirement that
the additional Federal Directors be ap-
pointed before MWAA can receive AIP grants
or impose a new PFC.

Conference Substitute

Section 231(h) and (i) adopt the House and
Senate provisions.

80. ATR TRAFFIC CONTROL OVERSIGHT BOARD
House Bill

Section 301 to 303: Establishes a 9-member
Board to review and approve FAA’s air traf-
fic control (ATC) modernization program (in-
cluding procurements over $100 million), the
appointment of a Chief Operating Officer and
senior executives of the ATC system, any
ATC reorganization, any cost accounting and
financial management structure, the per-
formance of employees, and the ATC budget.
The 9 members shall be composed of 6 non-
Federal members appointed for 5 years plus
the DOT Secretary, the FAA Administrator,
and an air traffic employee union head. The
Chief Operating Officer would be appointed
for a 5-year term.
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Section 304. Allows initial appointments to
be made by the president, but requires all
subsequent appointments to be made by the
DOT Secretary.

Senate Amendment

Section 907(c): Chairman of the Manage-
ment Advisory Council (MAC) to establish an
Air Traffic Services Subcommittee to review
and comment on: the performance of COO
and senior managers within FAA air traffic
organization, long range and strategic plans
for air traffic services, Administrator’s se-
lection and compensation of senior air traf-
fic executives, any major FAA reorganiza-
tion, FAA cost allocation system and finan-
cial management, and performance of man-
agers responsible for major acquisition
projects.

Section 906(a): Administrator to appoint
COO for a b5-year term. COO is eligible for a
50 percent-of-pay bonus at Administrator’s
discretion.

Section 907(a), (b):
MAC.

Section 908: Secretary may give FAA Ad-
ministrator a 50 percent-of-pay bonus.

Conference Substitute

Section 301-304: The Management Advisory
Council (MAC) is retained. Initial appoint-
ments of 10 aviation industry representatives
and one union leader will be made by the
President and confirmed by the Senate.
After that, appointments will be made by the
Secretary of Transportation. They are ap-
pointed for 3 years except the union leader
who is appointed only while head of the
union.

There will be five additional members ap-
pointed by the Secretary within 3 months of
the date of enactment of this Act. These 5
members should represent the public and not
have an interest in or be involved in an avia-
tion business. They would have to meet the
public interest criteria of the House bill.
They should have a background in manage-
ment, customer service, information tech-
nology, organizational development, or labor
relations. They are appointed for 5 years and
can only be reappointed once. These 5 mem-
bers will form the Air Traffic Services Sub-
committee. This Subcommittee will oversee
the air traffic control system. It will be re-
sponsible for reviewing and approving cer-
tain actions, plans, appointments (including
the FAA Administrator’s appointment of a
Chief Operating Officer), budget requests,
salaries, and large contracts. The Sub-
committee shall select its Chairman who
shall serve a 2-year term. It shall meet at
least quarterly and shall file an annual re-
port. If the Subcommittee identifies a prob-
lem in the air traffic control system that is
not being adequately addressed, it shall re-
port the matter to the FAA Administrator,
the MAC, and the Congress. If the Adminis-
trator agrees with the report, action shall be
taken on it within 60 days. If the Adminis-
trator disagrees, a report to that effect must
be filed with the president and the Congress.
GAO shall report to Congress on whether
this new management structure is improving
the performance of the air traffic control
system.

Neither the Secretary nor the Adminis-
trator is on the MAC or the Subcommittee.
The union member described in the House
bill is on the MAC but not the ATC Sub-
committee.

The FAA Administrator appoints a Chief
Operating Officer (COO) for a b5-year term
with the approval of the Air Traffic Services
Subcommittee. The COO reports to the Ad-
ministrator and can receive the same salary

Similar provision on
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as the Administrator plus a possible 30% per-
formance bonus. This bonus shall be based on
how well the COO meets the performance
goals that are established by the Adminis-
trator and COO in consultation with the Air
Traffic Services Subcommittee. Includes
COOQ’s authority from Senate bill.
81. AIR TRAFFIC MODERNIZATION PILOT
PROGRAM
House Bill
No provision.
Senate Amendment
Section 911: Authorizes a FAA-industry
joint venture pilot program to accelerate in-
vestment in ATC facilities and equipment.
The nonprofit Air Traffic Modernization As-
sociation to help airports arrange lease and
debt financing of eligible projects. Prescribes
an executive panel for the Association. Asso-
ciation can borrow and lend funds, $500 mil
total capitalization for FY2000-2002. No sin-
gle project can exceed $50 mil. Authorizes
FAA payments to Association. Allows air-
ports to use Association payments to meet
local matching requirements of airport
grants. Report to authorizing committees
within 3 years of Association’s establish-
ment. FAA authorized $1.5 million for its
share of Association’s organizational and ad-
ministrative costs.
Conference Substitute
Section 304: Agree to a 10 project pilot
cost-sharing program to encourage non-
federal investment in air traffic control
modernization programs. Limits FAA par-
ticipation to one-third of project costs and
$15 million per project.
82. REGULATORY APPROVAL PROCESS
House Bill
Section 306: Raises from $100 million to
$250 million the threshold that would trigger
Secretarial review of a FAA regulation. It
also limits the type of regulations that
would be considered significant enough to
justify Secretarial review.
Senate Amendment
No provision.
Conference Substitute
Section 305 adopts House provision.
83. FAILURE TO MEET RULEMAKING DEADLINE
House Bill
Section 308: Requires FAA to notify Con-
gress if it misses the deadline in the law for
responding to a rulemaking petition, issuing
a notice of proposed rulemaking, or issuing a
final rule.
Senate Amendment
No provision.
Conference Substitute
Section 306: In lieu of House provision, re-
quire FAA to write a letter to the author-
izing Committees on February 1 and August
1 of each year with the information described
by the House bill.
84. WHISTLEBLOWER PROTECTION FOR FAA
EMPLOYEES
House Bill
Section 503: Adds the enforcement proce-
dures in 5 U.S.C. Chapter 12.
Senate Amendment
Section 419(b): The same provision with
slightly different wording.
Conference Substitute
Section 307: House. Also moves the per-
sonnel and procurement reform sections
from the Appropriations Act into Title 49.
85. PROCUREMENT INTEGRITY ACT
House Bill
Section 309: Imposes section of Procure-
ment Integrity Act (with certain adjust-
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ments) that restricts the conduct of business
and information disclosed between Federal
employees and government contractors. Pen-
alties can be imposed if contractor bid and
proposal information or source selection in-
formation is exchanged for anything of value
or results in an unfair competitive advan-
tage.
Senate Amendment

Section 415: Same or similar provision.
Conference Substitute

Section 307(b): Senate

86. PERSONNEL REFORM

House Bill

Section 705(a): Provides that the 60-day pe-
riod for congressional resolution of a dispute
between the FAA and one of its unions does
not include a period during which Congress
has adjourned sine die.
Senate Amendment

No provision.
Conference Substitute

Section 308(a): House.

87. MERIT SYSTEMS PROTECTION BOARD (MSPB)
House Bill

Section 705: Permits an FAA employee sub-
ject to an adverse personnel action to con-
test it either through contractual grievance
procedures, FAA internal procedures, or by
appeal to the MSPB.

Senate Amendment
Section 424: Permits appeals to the MSPB.
Conference Substitute
Section 308(b): House & Senate.
88. STUDY OF FAA COST ALLOCATION
House Bill

Section 307: Requires the DOT inspector
general (IG) to conduct an assessment to en-
sure that FAA’s cost allocations are appro-
priate. Specifies what the IG is to study. Re-
quires annual reports for 5 years starting on
12/31/00. Authorizes $1.5 million.

Senate Amendment

Section 414: Requires the DOT inspector
general (IG) to conduct or contract out an
assessment to ensure that FAA’s cost alloca-
tions are appropriate. Specifies what the IG
is to study. Final report due in 300 days of
contract award. Authorizes such sums as
may be necessary.

Section 910: By 7/9/00, FAA must report to
authorizing committees on its cost alloca-
tion system now under development, to in-
clude specific dates for completion and im-
plementation. DOT IG to assess the cost al-
location system with own staff, or contract
it out, and also assess FAA’s cost and per-
formance management. Updated report from
IG by 12/31/00. FAA is required to include in-
formation in its annual financial report that
would allow users to judge FAA’s progress in
increasing productivity.

Conference Substitute

Section 309: House includes the general au-
thorization in the Senate amendment rather
than the specific authorization in the House
bill.

Section 311 adopts section 910(a) of the
Senate bill. It requires a report on the FAA’s
cost allocation system.

89. ENVIRONMENTAL STREAMLINING
House Bill

Section 305: Requires DOT to develop and
implement a more expedited environmental
review process similar to the one in TEA 21.
Senate Amendment

No provision.
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Conference Substitute

Section 310: Requires DOT to conduct a
study of Federal environmental require-
ments related to the planning and approval
of airport improvement projects. The pur-
pose of the study would be to determine if
there are ways to streamline the environ-
mental review process for such projects. A
report is due in one year.

90. OCEANIC ATC SYSTEM
House Bill
No provision.
Senate Amendment

Section 416: Requires FAA to report on
plans to modernize the oceanic air traffic
control system.

Conference Substitute

Section 312: Senate but put in management
reform Title.

91. TECHNICAL CLARIFICATIONS TO EXISTING BAN
ON LAWYER SOLICITATION OF FAMILIES
House Bill

Section 401(a): Extends the ban to acci-
dents involving foreign airlines in the U.S.
Extends ban to associates, agents, employees
or other representative of a lawyer.

Extends ban from 30 to 45 days.

Includes enforcement provision.

Senate Amendment

No provision.
Conference Substitute

Section 401(a): House.

92. COUNSELING SERVICES AFTER ACCIDENTS
House Bill

Section 401(b): Prohibits states from pre-
venting out of state mental health workers
of the designated organization from pro-
viding counseling services for 30 days (which
can be extended for an additional 30 days
after accident.

Senate Amendment
No provision.
Conference Substitute

Section 401(b): House.

93. NON-REVENUE PASSENGERS
House Bill

Section 401(c) and 403(a): Extends protec-
tions of Family Assistance Act to people
aboard aircraft who are not paying pas-
sengers.

Senate Amendment

No provision.
Conference Substitute

Section 401(c) and 403(a): House
94. TECHNICAL CHANGE TO FAMILY ASSISTANCE

ACT
House Bill

Section 401(d) and 402(c): Moves a free-
standing provision into Title 49.

Senate Amendment

No provision.

Conference Substitute

Section 401(d) and 402(c): House

95. U.S. AIRLINE DISASTER ASSISTANCE PLANS
House Bill

Section 402(a): Requires U.S. airlines to up-
date their plans by adding—

Assurance that they will inform family
whether relative had reservation on the
flight;

Assurance that airline employees will re-
ceive adequate training in disaster assist-
ance.

Assurance that if the airline volunteers as-
sistance to U.S. citizens in the U.S. involv-
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ing a crash outside the U.S., it will consult
with the NTSB and the State Department.
Senate Amendment

No provision.
Conference Substitute

Section 402(a): House.

96. LIMITATION ON LIABILITY

House Bill

Section 402(b): Protects U.S. airlines from
liability if they inadvertently give inac-
curate information to a family about a flight
reservation.
Senate Amendment

No provision.
Conference Substitute

Section 402(b): House but replaces the term
““flight reservation’” with the term ‘‘prelimi-
nary passenger manifest’”. The terms have
essentially the same meaning but prelimi-
nary passenger manifest is the term already
used in new section 4113(b)(14) of Title 49.

97. FOREIGN AIRLINE DISASTER ASSISTANCE

PLANS

House Bill

Section 403: Requires foreign airlines to
update their plans by adding an assurance
that their employees will receive adequate
training in disaster assistance and will con-
sult with the NTSB and the State Depart-
ment if the airline volunteers assistance to
U.S. citizens in the U.S. involving a crash
outside the U.S.
Senate Amendment

No provision.
Conference Substitute

Section 403: House

98. DEATH ON THE HIGH SEAS ACT (DOHSA)

House Bill

Section 404: Amends Title 49 to make
DOHSA inapplicable to airline accidents.
This applies to any lawsuit that has not been
decided by a court or settled.
Senate Amendment

Section 431: Amends DOHSA in the event
of a commercial aviation accident to allow
recovery of mnonpecuniary damages for
wrongful death (loss of care, comfort and
companionship). For all beneficiaries of the
decedent either (1) up to $750,000 adjusted for
inflation in the case of commercial aviation
accidents, or (2) the pecuniary 1loss sus-
tained, whichever is greater. No punitive
damages. Includes inflation adjustment. Ap-
plies to any death after July 16, 1996.
Conference Substitute

Consistent with Executive Order 5928, De-
cember 27, 1988, the territorial sea for avia-
tion accidents is extended from a marine
league to 12 miles. The effect of this is that
the Death on the High Seas Act will not
apply to planes that crash into the ocean
within 12 miles from the shore of the United
States. The law governing accidents that
occur between a marine league and 12 miles
from land will be the same as those that now
occur less than a marine league from land.
For those accidents that occur more than 12
miles from land, the Death on the High Seas
Act will continue to apply. However, in those
cases the Act is modified as in the Senate
bill except that there is no $750,000 cap on
damages.
99. EMERGENCY LOCATOR TRANSMITTERS (ELTS)
House Bill

Under current law, ELTs are required on
turboprop aircraft with certain exceptions.

House Bill: Section 510—Requires ELTs on
small turbojet aircraft with the following ex-
ceptions (similar to those in current law)—
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Aircraft used in scheduled flights by cer-
tificated scheduled airlines;

Aircraft used in training operations within
50 miles of the airport;

Aircraft used for design, testing, manufac-
ture, preparation and delivery;

Aircraft used in R&D if the aircraft holds
the necessary certificate;

Aircraft used for showing compliance, crew
training, exhibition, air racing, and market
surveys;

Aircraft used for agricultural spraying;

Aircraft with a maximum payload capacity
of more than 7,500 pounds when used for com-
mercial passenger or cargo air service.

Aircraft capable of carrying only one per-
son such as ultra-light aircraft.

Specifies the type of ELT that must be
used and directs the issuance of regulations
and the effective date of those regulations as
1/1/2002.

Senate Amendment

Section 404: The following exceptions to
current ELT requirements are eliminated:
turbojet-powered aircraft, aircraft holding
R&D certificates, aircraft when used for crew
training and market surveys. ELT require-
ments would apply to these aircraft.

States what kind of ELTs would meet re-
quirements. Requires FAA rule by 2002.
Conference Substitute

House, but increase the payload capacity
(which is defined in section 119.3 of the FAA
rules) to 18,000 pounds. This would cover air-
craft up to about 60 seats. FAA is required to
issue rules implementing this change by Jan-
uary 1, 2001. These rules should take effect
on January 1, 2002. However, FAA may ex-
tend the effective date by 2 years to ensure
a safe and orderly transition or for other
safety reasons. The effect is to require busi-
ness jets and small air charters to equip with
ELTSs so they can be located after a crash.

100. CARGO TCAS
House Bill

Section 501: Directs FAA to require cargo
aircraft of 15,000 kilograms or more to install
collision avoidance equipment by December
31, 2002 that provides protection from mid-air
collisions and resolution advisory capability
that is at least as good as TCAS-II. FAA
may extend this deadline by 2 years if that
would promote safety.

Senate Amendment

Section 402: Directs FAA to require cargo
aircraft of 15,000 kilograms or more to install
collision avoidance equipment by December
31, 2002 that is TCAS II equipment or a simi-
lar system approved by the FAA for collision
avoidance. FAA may extend the deadline for
2 years if that would promote an orderly
transition or other safety or public interest
objectives.

Conference Substitute

Section 502: House.

In 1997, the FAA announced that it ex-
pected to establish a date for final rec-
ommendations for installation of collision
avoidance systems in cargo aircraft. Three
years later, the FAA still has not acted.
Therefore, the conferees have mandated that
FAA require a collision avoidance system in
cargo planes by a date certain. The Managers
urge the FAA to act expeditiously on this.

101. LANDFILLS
House Bill

Section 511: Prohibits new landfills within
6 miles of a small airport unless the State
aviation director requests an exemption
from the FAA and the FAA determines that
the landfill would not adversely affect air
safety.



2308

Senate Amendment
No provision.
Conference Substitute

Section 503: House with modifications. The
limitation on the construction of landfills,
does not apply to the expansion of existing
municipal solid waste landfills.

Alaska has more than 250 villages and
small towns; most of these communities are
densely packed with only one main dirt road
through town, unconnected to any other
road system. The vast majority of these
townsites are no larger than 2 square miles.
Wilderness or other state or federal con-
servation land surrounds many of these vil-
lages. Most of the airstrips serving these
communities are immediately adjacent to
the villages. A provision requiring any land-
fill to be at least 6 miles from the airport
would be unworkable in Alaska because of
these constraints, the harsh arctic environ-
ment, and the enormous capital expenditures
necessary to build roads and secure federal
permits to establish landfills in wilderness
or refuge lands. Therefore, this provision
does not apply in Alaska. There are many
other similar exceptions for Alaska in title
49,

102. MARKING OF LIFE-LIMITED PARTS
House Bill

Sections 507: Requires FAA to issue rules
to determine the best way to ensure the safe
disposition of life-limited civil aviation
parts. Provides 180 days for the proposed rule
and 180 days for the final rule. Also provides
for civil penalties for failure to mark.

Senate Amendment

No provision.
Conference Substitute

Section 504: House.
103. BOGUS PARTS AND CERTIFICATE REVOCATION
House Bill

No provision.
Senate Amendment

Section 405: Prohibits the certification or
hiring of a person (individual or company)
that has been convicted of a violation of a
law relating to counterfeit parts, or the cer-
tification of a company that is subject to a
controlling or ownership interest of a con-
victed individual. FAA required to revoke
certificates on the same basis, with appeal
procedures built in. FAA can waive revoca-
tion if a law enforcement official requests it,
and it will facilitate law enforcement. Cer-
tificates can be amended to limit convicted
individuals’ controlling interest.

Conference substitute
Section 505: Senate with modifications.
104. BOGUS PARTS AND CRIMINAL PENALTIES
House Bill
No provision.
Senate Amendment

Section 464: Applies to a person who know-
ingly engages in interstate commerce con-
cerning any aircraft or space vehicle part,
and who conducts this business fraudulently.
If the fraudulent part is installed in aircraft
or space vehicle, fine of up to $500,000 and up
to 25 years in prison. If the fraudulent part
results in serious bodily injury or death, fine
of up to $1,000,000 and up to life in prison. If
an organization commits the offense, fine of
up to $25 mil. Otherwise, fine under Title 18
U.S.C. and up to 15 years in prison. District
courts empowered to divest interest in and
destroy parts inventories, impose restric-
tions on future employment in same field,
and to dissolve or reorganize the related en-

CONGRESSIONAL RECORD—HOUSE

terprise. Property and proceeds derived from
enterprise to be forfeited.
Conference Substitute

Section 506: Senate with modifications. It
is intended that the penalties for the failure
of parts to operate as represented in (b) (2)
and (3) only applies to aircraft and space ve-
hicle parts.

105. HAZMAT

House Bill

Section 512: Makes clear that ignorance of
the law is no excuse with respect to hazmat
regulations but may be considered in mitiga-
tion of the penalty.
Senate Amendment

Section 435: Directs FAA to make elimi-
nation of the backlog of hazardous materials
enforcement cases a priority and that the
laws in this area are carried out in a con-
sistent manner. FAA shall report quarterly
to the Senate Commerce Committee on its
progress.
Conference Substitute

Section 507: House.

106. CRIMINAL HISTORY RECORD CHECKS

House Bill

No provision.
Senate Amendment

Section 306(1): Permits criminal history
record check for security screeners.
Conference Substitute

Section 508(a): Senate

107. PILOT RECORD SHARING
House Bill

Section 502: Exempts the military from the
requirement to provide records. Limits the
records that must be provided to those that
involve the individual’s performance as a
pilot. Allows an airline to hire a pilot even if
it has not received records from a foreign en-
tity if it has made a good faith effort to ob-
tain them. FAA may allow designated indi-
viduals to have electronic access to pilot
record database.

Senate Amendment

Section 306: The same provision with re-
spect to individual’s performance as a pilot
and records from foreign entities. No provi-
sion on military records or on allowing des-
ignated individuals to have access to the
records.

Conference Substitute

Section 508(b): House with privacy terms to
ensure that information from database is
only obtained by person who needs info for
hiring decision and that information is only
used for that purpose.

108. CRIMINAL PENALTIES FOR AIRLINE PILOTS
FLYING WITHOUT A LICENSE
House Bill
No provision.
Senate Amendment

Section 309: Provides for fines and max-
imum 3 years imprisonment for airline pilots
who fly without a license and for individuals,
but not companies, that hire them. Fines
and prison terms increase if the individual is
smuggling drugs or aiding in a drug viola-
tion.

Conference Substitute
Section 509: Senate.
109. FLIGHT OPERATIONS QUALITY ASSURANCE
(FOQA) RULES
House Bill

Section 505: Requires FAA to issue a pro-

posed rule within 30 days protecting airlines

March 8, 2000

and airline employees from civil enforce-
ment actions for disclosures made under
FOQA. The Final rule is due 1 year after the
comment period closes.
Senate Amendment

Section 409: Same provision except 90 days
is allowed for the issuance of the proposed
rule and it applies to all enforcement actions
for violation of the FARs that are reported
or discovered as a result of voluntary report-
ing programs (such as FOQA and ASAP),
other than criminal or deliberate acts. No re-
quirement on final rule.
Conference Substitute

Section 510: Senate; except that 60 days is
allowed for the issuance of the proposed rule.

110. UNRULY PASSENGERS

House Bill

Section 508: Subjects unruly passengers to
fine of $25,000 and a possible ban on commer-
cial air travel for one year.

Senate Amendment

Section 406: Imposes fine of $10,000 on per-
son who interferes with the crew or poses a
threat to the safety of the aircraft.

Title XV: Imposes fine of $25,000 on person
who assaults or threatens to assault the crew
or another passenger, or poses a threat to
the safety of the aircraft or its passengers.
Attorney General may set up a program to
deputize state and local airport law enforce-
ment officials as deputy U.S. marshals for
enforcement purposes.

Conference Substitute

Section 511: Senate. $25,000 fine. Also re-
quires the Justice Department to notify the
House and Senate authorizing Committees
within 90 days as to whether it plans to set
up the program to deputize local law enforce-
ment.

111. ATR TRANSPORTATION OVERSIGHT SYSTEM
House Bill

Section 509: Requires FAA to submit an an-
nual report for the next 5 years on its
progress in implementing its new airline in-
spection system.

Senate Amendment

Section 417: Beginning in 2000, FAA shall
report biannually on the air transportation
oversight system (inspector training) an-
nounced on May 13, 1998.

Conference Substitute

Section 513: Requires reports on August 1,
2000 and August 1, 2002. Takes elements of re-
port contents from both bills.

112. RUNWAY SAFETY AREAS
House Bill

Section 139: Makes arrester beds described
in a FAA circular eligible for AIP grants and
directs FAA to do a rulemaking to improve
runway safety through arrestor beds, longer
runways, or other means.

Senate Amendment

Section 403: Requires FAA, within 6
months, to ‘‘solicit comments on the need
for”” improvement of runway safety areas
and installation of precision approach path
indicators.

Conference

Section 514: Adopts Senate ‘‘solicit com-
ments’” language in lieu of House rule-
making language. Adds limitation stating
that in making grants for Engineered Mate-
rials Arresting Systems the Secretary shall
require that the sponsor demonstrate that
the effects of jet blast have been adequately
considered.

Also adds a provision to cover situations
where an airport’s runways are constrained
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by physical conditions. In those situations,
the FAA is directed to consider alternative
means for ensuring runway safety when pre-
scribing conditions for runway rehabilitation
grants.

Section 515: Senate provision on precision
approach path indicators.

The conferees urge the Administrator to
encourage all civil airport certified under
FAR Part 139 CFR to have standard runway
safety areas in accordance with the most
cost effective and efficient method described
in FAA circulars in the numbered 150 series.

113. ATIRCRAFT DISPATCHERS
House Bill

Section 516: Within one year, FAA shall
study the role of aircraft dispatchers includ-
ing an assessment of whether dispatchers
should be required for cargo and commuter
airlines and whether FAA inspectors should
be assigned to oversee dispatchers.

Senate Amendment
No provision.
Conference Substitute

Section 516: House.

114. TRAINING FOR MECHANICS
House Bill

Section 517: FAA and industry shall de-
velop a model program to improve training
for mechanics.

Senate Amendment

No provision.
Conference Substitute

Section 517: House.

115. SMALL AIRPORT CERTIFICATION
House Bill

Section 506: Requires FAA to issue pro-
posed small airport certification standards
within 60 days after enactment and Final
rules within 1 year of the close of the com-
ment period.

Senate Amendment
No provision.
Conference Substitute
House
116. FIRE AND RESCUE PERSONNEL
House Bill

Section 513: Directs FAA to conduct a rule-
making on the mission of rescue personnel,
rescue response times, and needed extin-
guishing equipment taking into account the
need for different requirements for airports
of different sizes.

Senate Amendment

Section 450: Requires FAA study within 6
months on current and future airport safety
needs, focusing on rescue personnel, response
time, and extinguishing equipment. If FAA
recommends revisions to part 139, study
must include a cost-benefit analysis.
Conference Substitute

No provision.

117. MAINTENANCE IMPLEMENTATION
PROCEDURES (MIPS)
House Bill

Section 514: Prohibits FAA from entering
into a MIP unless the foreign nation is in-
specting repair stations to ensure their com-
pliance with FAA standards.

Senate Amendment
No provision.
Conference Substitute

No provision.

118. INJURIES TO AIRPORT WORKERS
House Bill

Section 515: Directs FAA to study, within

one year, the number of workers injured or
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killed as a result of being struck by moving
vehicle on the airport tarmac.

Senate Amendment
No provision.
Conference Substitute
House.
119. SAFETY RISK MITIGATION PROGRAM
House Bill
Section 504: Requires FAA to issue guide-
lines encouraging safety risk mitigation pro-
grams such as self-disclosure programs.
Senate Amendment
No provision.
Conference Substitute
No provision.
120. AERONAUTICAL CHARTING TRANSFER
House Bill

Section 736: The FAA shall consider pro-
curing mapping and charting services from
the private sector if that would further the
mission of the FAA and be cost effective.

Senate Amendment

Title VIII: Transfers to FAA the Depart-
ment of Commerce responsibilities and of-
fices for aeronautical charting.

Conference Substitute

Title VI: Senate provisions except that (1)
the current special VFR route provision in
section 44721 is retained and (2) the authority
to conduct aerial and field surveys is not
transferred.

Section 607 adopts the provision from the
House bill.

121. DUTIES AND POWERS OF THE
ADMINISTRATOR

House Bill
Section 701: Lists FAA duties.
Senate Amendment

Section 701: Technical corrections. The
sections listed should be the same as the
House’s.

Conference Substitute
Section 701: House and Senate.
122. PUBLIC AIRCRAFT
House Bill

Section 702: Restates the definition of pub-
lic aircraft in a way that is intended to have
fewer double negatives and be more under-
standable. It also permits a military aircraft
to carry passengers for reimbursement with-
out losing its public aircraft status when
Federal law requires that reimbursement.
The Provision clarifies that carriage of pris-
oners is considered part of the law enforce-
ment function and therefore can be per-
formed by public aircraft. Permits public
aircraft to fly charters for DOD if DOD des-
ignates the flight as being in the national in-
terest. Requires NTSB to do a study com-
paring the safety of public and civil aircraft.

Senate Amendment

Section 209: Permits public aircraft to be
used to transport passengers if those pas-
sengers are involved in prisoner transport.

Conference Substitute

Section 702: Revises the title of subsection
(a) since there are some substantive changes
in the law. Inserts ‘‘regulation or directive
on November 1, 1999 after ‘“‘Federal law’ in
new section 40125(a)(1) because an OMB cir-
cular may be the basis for the requirement
that reimbursement be paid. Makes clear in
new section 40125(c)(2) that an aircraft of the
National Guard of a state, territory, Puerto
Rico, or the District of Columbia can operate
as a public aircraft only when it is operated
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under the direct control of the United States
Department of Defense. Paragraph (c)(1)(B)
of new section 40125 takes account of the
other missions that military aircraft may be
called upon to provide and allows a military
aircraft to operate as public aircraft if it is
performing a governmental function and op-
erating under the titles specified in that
paragraph.

Two of these changes have been of concern
to commercial helicopter operators. One
would allow a military aircraft to be oper-
ated under the more lenient rules governing
public aircraft if it was used in the perform-
ance of a governmental function. The other
change would allow a government aircraft to
retain its public aircraft status even when
receiving compensation for the flight as long
as a Federal law or directive required the
compensation on the date of enactment.

With respect to the first concern, the con-
ference substitute limits the qualifying gov-
ernmental function to those performed under
titles 14, 31, 32, or 50 of the U.S. code.

With respect to the second concern, the
conference substitute limits the law or direc-
tive to those in effect last year. This will
prevent the military or other Federal agency
from issuing rules now to take advantage of
this new exception.

With these changes, the managers believe
that they have achieved a balance between
the needs of the military and the legitimate
interests of commercial aircraft operators.

123. PROHIBITION ON RELEASE OF OFFEROR
PROPOSALS.
House Bill

Section 703: Exempts bid submissions from
the Freedom of Information Act except for
certain unsuccessful bids.

Senate Amendment

No provision.
Conference Substitute

Section 703: House.

124. MULTIYEAR PROCUREMENT CONTRACT
House Bill

Section 704: Allows 10-year contracts for
telecommunication services using satellites
if that would be cost beneficial.

Senate Amendment

Section 436: Authorizes FAA to establish a
pilot program (FY2001-2004) to test long-term
contracts for leasing aviation equipment and
facilities. No more than 10 contracts, each at
least 5 years. Many include requirements re-
lated to oceanic and ATC, air-to-ground
radio communications, ATC tower construc-
tion.

Conference Substitute

Section 704: Senate. Reference to tele-
communications satellites as in the House
bill. Contracts may enter into in fiscal years
2001 through 2003 but the terms of the con-
tracts are not limited to those 3 years.

125. SEVERABLE SERVICES CONTRACTS
House Bill

Section 719: Amends procurement reform
provision in the Appropriations Act. Not-
withstanding the Federal Acquisition
Streamlining Act, FAA may enter into con-
tracts for services that begin in one year and
end in another.

Senate Amendment

Section 301: Amends Title 49. FAA may
enter into contracts for services that begin
in one year and end in another, and obliga-
tions of funds for one fiscal year may carry
over.

Conference Substitute

Section 705: Senate.
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126. PROHIBITION ON RACIAL DISCRIMINATION IN
AIRLINE TRAVEL

House Bill

Section 706: Prohibits racial discrimina-
tion.
Senate Amendment

Section 455: Prohibits discrimination at
airports.
Conference Substitute

Section 706: House And Senate.

127. PROHIBITION ON DISCRIMINATION IN USE OF
PRIVATE AIRPORTS

House Bill

No provision.
Senate Amendment

Section 455: Prohibits a state, county, city
or municipal government from restricting
the full enjoyment of a private airport on
the basis of a person’s race, creed, color, na-
tional origin, sex or ancestry.
Conference Substitute

Section 706: Senate

128. INTERNATIONAL STANDARDS FOR
HANDICAPPED ACCESS

House Bill

Section 706(c): Directs DOT to work with
international organizations to improve ac-
cess for handicapped passengers especially
on foreign airlines that code-share with U.S.
carriers. Extends the existing prohibition on
discrimination to foreign airlines operating
to the U.S. subject to bilateral obligations
under section 40105(b). Imposes a penalty of
$10,000 for violations.

Senate Amendment

Section 407: Directs DOT to work with
international organizations to improve ac-
cess for handicapped passengers especially
on foreign airlines that codeshare with U.S.
carriers. Extends the existing prohibition on
discrimination to foreign airlines operating
in U.S. Each act of discrimination con-
stitutes a separate violation. Each complaint
shall be investigated and complaint statis-
tics shall be publicly reported. Annual report
to Congress. The government shall provide
technical assistance to airlines and disabled
people. Adds the section prohibiting dis-
crimination against the handicapped to
those subject to the $1,000 civil penalty. If
the carrier that discriminated does not pro-
vide a credit or voucher to the passenger in
the specified amounts, then the penalty will
be that specified amount. Attorney’s fees
may be awarded if the court deems it appro-
priate.

Conference Substitute

Section 707: Senate provision insofar as it
(1) directs DOT to work with international
organizations to improve access for handi-
capped passengers especially on foreign air-
lines that code-share with U.S. carriers; (2)
extends the existing prohibition on discrimi-
nation of foreign airlines operating to the
U.S.; (3) states that each act of discrimina-
tion constitutes a separate violation; (4) re-
quires that each complaint be investigated
and complaint statistics be publicly re-
ported; (b) mandates an annual report to
Congress; and (6) requires that technical as-
sistance be provided to airlines and disabled
people. Civil penalties for violations are in-
creased to $10,000. The extension of the pro-
hibition on discrimination to foreign airlines
is made subject to U.S. bilateral obligations
as in the House bill.

129. SMOKING PROHIBITION, INTERNATIONAL

FLIGHTS
House Bill

No provision.
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Senate Amendment

Section 437: Extends the smoking restric-
tion on domestic flights to segments of
international flights that arrive in or depart
from the U.S. Procedures established if for-
eign government objects to extraterritorial
application of U.S. law.

Conference Substitute

Section 708: Senate.

130. JOINT VENTURES/ALLIANCES

House Bill

Section 707: Makes clear that the provision
requiring notice of certain joint venture and
alliance agreements apply only to those
agreements where both parties are major air-
lines.
Senate Amendment

No provision.
Confernece Substitute

Section 709: House

131. ANIMAL TRANSPORTATION

House Bill

No provision.
Senate Amendment

Title XVII: Within 2 years of enactment,
DOT will require each air carrier to submit
to DOT details on animals on each flight.
Any serious incident involving an animal
must be reported to Department of Agri-
culture (DOA) and DOT. This information
will be included in Air Travel Consumer Re-
ports. Consumer complaints involving ani-
mals must be reported within 15 days by DOT
to DOA. Annual reports under the Animal
Welfare Act. Each air carrier to amend con-
tract of carriage to lay out procedures for
safe transport of animals. Civil penalty up to
$5,000 for each incident involving the loss, in-
jury or death of an animal during transport.
If carrier at fault, carrier liable to owner for
at least twice the liability for mishandled
baggage, plus costs of animal treatment
within 1 year of the incident. DOT to require
carriers to upgrade cargo containers to pro-
vide airflow, and heating and cooling. After
1/1/00, carrier cannot carry animals unless
it’s made this upgrade. 3/31/02 report to Con-
gress.

Conference Substitute

Section 710: The Managers have heard from
animal rights activists and citizens who use
airlines to transport animals. They have
sharply differing views over the extent of the
problem and the appropriate remedy. Ac-
cordingly, the Conference Report modifies
the Senate provision to ensure that airlines
will continue to be able to carry animals
while information is collected to determine
whether there is a problem that warrants
stronger legislative remedies. Toward this
end, scheduled U.S. airlines will be required
to provide monthly reports to DOT describ-
ing any incidents involving animals that
they carry. DOT and the Department of Ag-
riculture must enter into a MOU to ensure
that the Agriculture Department receives
this information. DOT must publish data on
incidents and complaints involving animals
in its monthly consumer reports or other
similar publication. In the meantime, DOT is
directed to work with airlines to improve the
training of employees so that (1) they will be
better able to ensure the safety of animals
being flown and (2) they will be better able
to explain to passengers the conditions under
which their pets are being carried. People
should know that their pets might be in a
cargo hold that may not be air-conditioned
or may differ from the passenger cabin in
other respects.
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132. WAR RISK INSURANCE

Hosue Bill

Section 708: Extends the program until De-
cember 31, 2004.
Senate Amendment

Section 307: Extends the program until De-
cember 31, 2003.
Conference Substitute

Section 71: Senate.

133. IMPROVEMENTS TO LEASED PROPERTY

House Bill

Section 709: Allows FAA to pay for im-
provements to leased property even if the
costs of the improvements exceed the costs
of the lease if the cost of the lease is nominal
and certain other conditions are met.
Senate Amendment

Section 420: Similar provision. No require-
ment that the cost of the lease be nominal.
Conference Substitute

Section 712: House.

134. HUMAN FACTORS PROGRAM

House Bill

No provision.
Senate Amendment

Section 413: Requires FAA to report on the
Advanced Qualification Program, and its
adoption among air carriers. FAA must ad-
dress the concerns of the National Research
Council on problems associated with human
interface with ATC automation. FAA must
work with the aviation industry to develop
training curricula for the listed safety prob-
lems. FAA, with NTSB and the industry,
must establish a process to assess human
factors training as part of accident inves-
tigations. FAA must establish a test pro-
gram to use model Jeppesen approach plates
to improve nonprecision landing approaches.
Training practices associated with flight
deck automation must be updated within 12
months.
Conference Substitute

Section 713: Senate but delete Senate sub-
section (¢) and change ‘‘improve nonpreci-
sion landing approaches’” in Senate sub-
section (d), now subsection (b), to ‘‘allow for
precision-like approaches’. The FAA is di-
rected to work with the representatives of
the aviation industry and appropriate avia-
tion programs associated with universities
on this human factors program. The appro-
priate aviation programs could include a
nonprofit Corporation involving academia.
The Managers note that the State University
of New York at Buffalo is already conducting
this research.
135. IMPLEMENTATION OF ARTICLE 83 BIS OF THE

CHICAGO CONVENTION

House Bill

Section 710: FAA may trade responsibil-
ities with another country for the regulation
of aircraft registered in each other’s coun-
try. However, a country that does not meet
ICAO standards could not be given responsi-
bility for U.S. aircraft.
Senate Amendment

Section 304: Similar provision except there
is not a specific prohibition on transferring
responsibility to a country that does not
meet ICAO standards.
Conference Substitute

Section 714: House.

136. PUBLIC RELEASE OF AIRMEN RECORDS

House Bill

Section 711: Requires airman records
(name, address, and ratings) be made avail-
able to the public 120 days after enactment.
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Before making the address available, the air-
man shall be given the opportunity to have
it withheld. A one-time written notification
of one’s right to withhold public release of
this information shall be developed and im-
plemented, in cooperation with the aviation
industry, within 60 days.
Senate Amendment

No provision.
Conference substitute

Section 715: House but modified to ensure
that new pilots are notified of their option to
withhold this information from the public.
The FAA and organizations representing pi-
lots and other airmen should use their web
pages and other appropriate means to notify
airmen that they can elect not to have the
information about them publicly released.

137. EMERGENCY REVOCATION OF CERTIFICATES

House Bill

Section 712: Gives a holder of a FAA cer-
tificate the right to appeal an emergency
revocation of that certificate to the NTSB. If
2 Board Members determine that there was
not an emergency, the certificate is restored,
subject to review by the full Board within 15
days.
Senate Amendment

Section 311: Gives the holder of an FAA
certificate the right to appeal the immediate
nature of an emergency revocation of that
certificate to the NTSB. Certificate holder
must request review within 48 hours of the
emergency revocation. NTSB has 5 days from
the review filing to determine whether im-
mediate certificate revocation should be
stayed.
Conference Substitute

Section 716: Senate except the 48-hour pe-
riod to file an appeal begins to run after re-
ceipt of the emergency order by the person
rather than when it becomes effective. Also,
the standard of review is modified.

138. GOVERNMENT AND INDUSTRY CONSORTIA
House Bill

Section 713: Permits FAA to establish con-
sortia at airports to advise on security and
safety matters. Such consortia shall not be
considered Federal advisory committees.
Senate Amendment

Section 303: Similar provision.
Conference Substitute

Section 717: Senate.

139. PASSENGER MANIFEST

House Bill

Section 714: Changes ‘‘shall’’ to ‘‘should”
in section 44909(a)(2).
Senate Amendment

Section 402: The same or similar provision.
Relaxes passenger manifest requirements to
say that full name, passport number, and
emergency contact name and number should
be included.
Conference Substitute

Section 718: House and Senate.

140. FEES FOR SERVICE TO FOREIGN ENTITIES
House Bill

Section 715: Permits fees to be collected
for inspection, certification and similar serv-
ices performed outside the U.S. except for
fees for production-certification related serv-
ices performed outside the U.S. pertaining to
aeronautical products manufactured there.
Senate Amendment

Section 305: Similar provision.
Conference Substitute

Section 719: House.
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141. CIVIL PENALTIES

House Bill

Section 716: Makes technical corrections.
Senate Amendment

Section 308: Same or similar provision.
Conference Substitute

Section 720: House and Senate.

142. WAIVERS FROM NOISE ACT

House Bill

Section 717: Gives foreign airlines the same
right to seek waivers from the stage 3 com-
pliance schedule as U.S. airlines. Also, al-
lows stage 1 or stage 2 aircraft to be brought
into the U.S. to sell the aircraft outside the
U.S., to sell the aircraft for scrap, or to mod-
ify the aircraft to meet Stage 3 standards.
Also, allows Stage 2 aircraft used for service
within Hawaii to be brought into the 48
States for maintenance.

Senate Amendment

Section 302: Requires DOT to allow stage 2
aircraft to be brought into the U.S. to sell,
lease or use the aircraft outside the U.S., to
scrap the aircraft, to modify the aircraft to
meet Stage 3 standards, to perform sched-
uled heavy maintenance or significant modi-
fications on the aircraft, to exchange the air-
craft between the lessor and the lessee, to
prepare or store the aircraft for any of the
above activities, or to divert the aircraft to
alternative airports for safety or ATC rea-
sons in conducting any of the above flights.
DOT required to establish procedure within
30 days for waivers or ferry permits. Allows
Stage 2 aircraft used for service within Ha-
waii to be brought into the 48 States for
maintenance (including major alterations)
or preventative maintenance. Exempts ex-
perimental aircraft from the stage 3 require-
ments.

Conference Substitute

Section 721. Adopts House section 717(a)
giving foreign airlines the right to seek
waivers similar to U.S. airlines.

Adopts the Senate provision with an addi-
tion stating that nothing in this section
shall be construed as interfering with or oth-
erwise nullifying determinations made or to
be made under pending applications on No-
vember 1, 1999 by the Federal Aviation Ad-
ministration pursaunt to Title 14, part 161 of
the Code of Federal Regulations. Any waiv-
ers granted by public law 106-113 shall not be
adversely affected by this provision and shall
continue in effect.

143. LAND USE COMPLIANCE REPORT
House Bill

Section 737: Directs FAA to add a section
to its annual report listing airports that are
not in compliance with grant assurances
with respect to airport land and explaining
the corrective action that will be taken to
address the problem.

Senate Amendment

No provision.
Conference Substitute

Section 722. House, but modified to make
clear that FAA would list only those air-
ports that it believes are not in compliance.
It would not have to audit them or make a
final determination before putting them on
the list.

144. DENIAL OF AIRPORT ACCESS
House Bill

Section 154: Allows an airport, which will
be required to obtain a certificate, to deny
access to airlines that can only serve certifi-
cated airports if the airport does not intend
to apply for such a certificate.
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Senate Amendment

Section 421: Permits an uncertificated re-
liever airport located within 35 miles of a
hub airport with adequate gate capacity to
deny access to a public charter operator that
provides notice to the public of its schedule.
Conference Substitute

Section 723: Prohibits an airline or charter
operator from providing regularly scheduled
charter air transportation (where the public
is provided a schedule containing the depar-
ture location, departure time, and arrival lo-
cation) to an airport that does not have an
airport operating certificate from the FAA.

145. YEAR 2000 PROBLEM

House Bill

No provision.
Senate Amendment

Section 401: Requires FAA quarterly re-
ports on Year 2000 problem through 12/31/00.

Section 457: Requires air carriers to re-
spond to FAA by November 1, 1999, regarding
their readiness for the Y2K problem as it re-
lates to safety. If FAA doesn’t receive re-
sponse by then, must decide on the record
whether to revoke certificate. FAA may re-
instate certificate if carrier later submits
sufficient information to demonstrate it is in
compliance with applicable safety regula-
tions as they relate to Y2K.
Conference Substitute

No provision.

146. STAGE 4 NOISE STANDARDS

House bill

Section 730: Requires FAA to continue to
work to develop a new standard for quieter
aircraft. Beginning March 1, 2000, FAA must
submit annual reports to Congress on this
work.
Senate Amendment

No provision.
Conference Substitute

Section 726: House except that the goals to
be considered in developing these new stand-
ards are set forth and the annual report re-
quirement does not begin until July 1, 2000.

147. TAOS PUEBLO

House Bill

No provision.
Senate Amendment

Section 429: Within 18 months, the FAA
shall work with the Taos Pueblo and Blue
Lakes Wilderness area to study the feasi-
bility of conducting a demonstration to re-
quire all aircraft to maintain altitude of
5,000 feet.
Conference Substitute

Section 727: Study in Senate bill modified
to also study whether itinerant general avia-
tion aircraft should be exempt.

148. ATIRCRAFT SITUATION DISPLAY DATA

House Bill

Section 721: Requires any person that re-
ceives aircraft situational display data from
the FAA to be able to, and to agree to, block
aircraft registration numbers if the FAA
asked that they be blocked. Also requires
any existing agreement with the FAA to ob-
tain aircraft situational display data to con-
form to the requirements above.
Senate Amendment

Section 427: Similar provision.
Conference Substitute

Section 729: House and Senate.

149. EQUAL EMPLOYMENT OPPORTUNITY
COMPLAINTS

House Bill

Section 722: Authorizes $2 million and the
hiring of personnel to reduce the backlog of
equal employment opportunity complaints.
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Senate Amendment
No provision.
Conference Substitute

Section 730: House but does not specify the
account from which the money will come.

150. EASEMENT IN CALIFORNIA
House Bill
Section 724: Grants an easement to facili-
tate construction of the California State
Route 138 bypass.

Senate Amendment
No provision.
Conference Substitute

Section 731: House provision but with docu-
mentation required of the California DOT to
ensure that the benefit of the easement to
the airports will be at least equal to the
value of the easement being granted. This
ensures that there is no revenue diversion in
the transaction.

151. ALASKA AIR GUIDES
House Bill

Section 725: Requires Alaska air guides to
be regulated under the FAA rules in 14 CFR
Part 91 governing general aviation rather
than the rules for a commercial operation.
Also, directs the FAA to conduct a rule-
making to supplement the requirements of
Part 91 with additional requirements for
Alaska Air Guides that are needed to ensure
air safety.

Senate Amendment

Section 411: Similar provision.

Conference Substitute

Section 732: House with an insert at the
end of paragraph (b)(2)(G) as follows: In mak-
ing such a determination, the Administrator
shall take into account the unique condi-
tions associated with air travel in Alaska to
ensure that such actions are not unduly bur-
densome. Also, in paragraph (c¢)(2)(C) put a
period after ‘‘guide services’” and delete ev-
erything that follows.

This section is designed to impose addi-
tional safety regulations on Alaska Guide-
Pilots. However, since the flight services
they provide are incidental to the hunting,
fishing and other guide services provided,
Alaska Guide-Pilots are distinctly different
than air taxis and commuter carriers, which
are governed by the FAA regulation set forth
in Part 135. This section is intended to im-
pose enhanced safety requirements on Alas-
ka Guide-Pilots. However, such safety re-
quirements are intended to be less burden-
some and less costly than those set forth in
Part 135 which are applicable to air taxis and
common carriers. Nothing in this section, in-
cluding subparagraph (b)(2)(G), is intended to
authorize the FAA Administrator to treat
Alaska guide pilots as de facto Part 135 oper-
ators.

152. NATIONAL TRANSPORTATION DATA CENTER
OF EXCELLENCE

House Bill

Section 738: Makes funds available from
TEA 21 to establish, at a closed or realigned
army depot, a facility to serve as a satellite
data repository and to analyze transpor-
tation data collected by government and in-
dustry.
Senate Amendment

No provision.
Conference Substitute

Section 733: House.
153. FOREIGN REPAIR STATION ADVISORY PANEL
House Bill

Section 726: Panel established by DOT.
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12 members as follows: 3 from the unions;
1 from cargo airlines; 1 from passenger air-
lines; 1 from aircraft repair stations; 1 manu-
facturers; 1 from air taxi and corporate air-
craft; 1 from commuters; 1 from Commerce;
1 from State; and 1 from FAA.

Requires DOT, by rule, to collect informa-
tion on balance of trade and safety issues
from airlines and repair stations, both U.S.
and foreign, relating to work performed on
U.S. and foreign aircraft.

Requires collection of information on drug
testing at foreign repair stations and encour-
ages DOT to work with ICAO to increase
drug testing programs.

Requires DOT to make any relevant non-
proprietary information available to the
public. Terminates the panel 2 years after
the date of enactment or December 31, 2001,
whichever occurs first.

Senate Amendment

Section 426: Panel established by FAA.

11 members as follows: 3 from unions; 1
from cargo airlines; 1 from passenger air-
lines; 1 from aircraft and component repair
stations; 1 from manufacturers; 1 from indus-
try group not mentioned above; 1 from DOT;
1 from State; and 1 from FAA.

Requires FAA, by rule, to collect informa-
tion from foreign repair stations to assess
safety issues with respect to work performed
on U.S. aircraft only. FAA may require this
information from U.S. airlines with respect
to their use of U.S. repair stations.

Requires collection of information on drug
testing at foreign repair stations.

Information collected must be made pub-
lic.

The panel shall terminate after 2 years.
FAA shall report annually to Congress on
the number of repair station certificates
that were revoked, suspended or not renewed
in previous year.

Conference Substitute

Section 734: House provision except FAA
establishes the panel. In developing its ad-
vice, the panel may consider the similarities
and differences in the FAA regulations for
initial certification and renewal of those cer-
tificates of foreign and domestic repair sta-
tions, the similarities and differences in FAA
operating regulations of those stations, a
comparison of the inspection findings result-
ing from surveillance, a comparison of the
manner in which FAA inspection findings
are addressed and documented by the certifi-
cate holders and the FAA, a comparison of
the number of FAA enforcement actions re-
sulting in a final order of civil penalty or
certificate action, and a comparison showing
the extent to which maintenance performed
by repair facilities has been found to be the
probable cause or contributing factor in any
accident investigation performed by the
NTSB. The panel should also look at the
ability of the FAA to adequately oversee for-
eign repair stations.

154. OPERATIONS OF AIR TAXI INDUSTRY
House Bill

Section 727: Requires the FAA to study the
air taxi industry to increase the government
and industry’s understanding of the size and
nature of the industry with a view toward
using this information in the context of fu-
ture regulatory actions.

Senate Amendment
No provision.
Conference Substitute
Section 735: House
155. NATIONAL AIRSPACE REDESIGN
House Bill

Section 728: States that it is the sense of

Congress that the FAA should complete and
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begin implementing the comprehensive na-
tional airspace redesign as soon as possible.
Senate Amendment

Section 909: FAA is required to conduct a
comprehensive redesign of the national air-
space system, and report to the authorizing
committees no later than 12/31/00. Authorizes
$12 mil F'Y2000-2002.

Conference Substitute

Section 736: Senate.

156. AVOIDING DUPLICATION OF ENVIRONMENTAL
WORK
House Bill

Section 729: Permits an airport to use a
completed environmental assessment or en-
vironmental impact study for a new project
at the airport if the completed assessment or
study was for a project that is substantially
similar to the new project and meets all Fed-
eral requirements for such a study or assess-
ment.

Senate Amendment

Section 418: Similar provision.
Conference Substitute

Section 737: House

157. FAA CONSIDERATION OF CERTAIN STATE

PROPOSALS
House Bill

Section 731: Encourages the FAA to con-
sider any proposal with a regional consensus
submitted by a State aviation authority re-
garding the expansion of existing airport fa-
cilities or the introduction of new airport fa-
cilities.

Senate Amendment

Section 466: AIP funds may be available for
Georgia’s regional airport enhancement pro-
gram.

Conference Substitute

Section 738: House.

158. CINCINNATI BLUE ASH AIRPORT
House Bill

Section 732: Allows Blue Ash Airport to be
sold by the city of Cincinnati to the city of
Blue Ash. Subsection (b) makes the revenue
diversion restrictions inapplicable to this
transaction.

Senate Amendment

Section 441: Similar provision, but does not
allow for any revenue diversion.
Conference Substitute

Section 739: House but make subsection (b)
discretionary with FAA. The Managers have
accepted a House provision allowing for the
sale of Cincinnati-municipal Blue Ash Air-
port to the City of Blue Ash, Ohio, in ad-
vance of the expiration of current grant as-
surances in 2003. Blue Ash Airport is an im-
portant reliever airport to Lunken Field and
the conferees have agreed to this provision
solely because it will extend the current
grant assurances at Blue Ash until 2023.

The conferees remain concerned about the
FAA’s willingness to enforce grant assur-
ances. Therefore the conferees direct that
should the Secretary approve the sale, a
Memorandum of Understanding (MOU) must
first be entered into between the FAA and
the City of Blue Ash. The MOU must be en-
forceable by the FAA and protect the exist-
ence of the airport until at least 2023. Should
the City of Blue Ash receive federal airport
funding during this period the conferees ex-
pect normal grant assurances will extend the
life of the airport beyond 2023.

159. AIRCRAFT USED TO RESPOND TO OIL SPILLS
House Bill

Section 733: Allows the Defense Depart-
ment to sell aircraft for use in responding to
oil spills.
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Senate Amendment

Section 425: Allows the Defense Depart-
ment to sell excess aircraft for use in re-
sponding to oil spills. Aircraft can be used
for secondary purposes as long as they don’t
interfere with oil spill response. DOT cer-
tifies to DOD that recipient is capable of par-
ticipating in an oil spill responsive plan that
has been approved by the Secretary of the
Department in which the Coast Guard is op-
erating.
Conference Substitute

Section 740: Senate except makes clear
that if secondary purposes for which the air-
craft will be used would require a certificate
from the FAA, such a certificate must be ob-
tained before the aircraft can be used for
those secondary purposes.

160. DISCRIMINATION AGAINST COMPUTER
RESERVATION SYSTEMS OUTSIDE THE U.S.

House Bill

Section 734: Allows the secretary of trans-
portation to take action to prevent a foreign
country from discriminating against U.S.
computer reservation systems.
Senate Amendment

No provision.
Conference Substitute

Section 741: House.

161. SPECIALTY METALS CONSORTIUM

House Bill

No provision.
Senate Amendment

Section 442: Authorizes FAA to work with
domestic metal producers and engine manu-
facturers to improve the quality of engine
materials.
Conference Substitute

Section 742: Senate. This section would
allow the FAA to work with a proven consor-
tium of domestic metal producers and air-
craft engine manufacturers to improve the
quality of turbine engine materials. Improv-
ing the ability of these materials to with-
stand stress and high temperature will lead
to fewer air carrier accidents and improved
air safety.

162. INTERNATIONAL FLIGHT CREW LICENSING
House Bill

No provision.
Senate Amendment

Section 451: Requires FAA to implement a
bilateral aviation safety agreement for con-
version of flight crew licenses between U.S.
and JAA member governments. Attempts to
address a rule promulgated by JAA that
makes conversion of U.S. licenses to JAA 1i-
censes difficult.

Conference Substitute
No provision.
163. NOISE STUDY AT SKY HARBOR AIRPORT
House Bill

Section 741: Directs FAA to study the ef-
fect on noise contours of the new flight pat-
terns at Phoenix and report within 90 days
on measures to mitigate noise. Report shall
be available to the public.

Senate Amendment
No provision.
Conference Substitute
Section 746: House.
164. HELICOPTER NOISE
House Bill

Section 742: Directs DOT to study the ef-
fects of noise by non-military helicopters
and develop recommendations for reducing
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noise. Helicopter industry and public views
must be considered and a report filed in 1
year.
Senate Amendment
No provision.
Conference Substitute
Section 747: House but limit the study to
densely populated areas, such as New York
or Los Angeles, in the 48 states. The study
should focus on air traffic control procedures
rather than new aircraft technology to ad-
dress the noise problem and should take into
account the needs of law enforcement.
165. NEWPORT NEWS, VIRGINIA
House Bill
Section 723: The airport shall be released
from certain deed restrictions subject to
standard conditions imposed in other cases.
Senate Amendment
No provision.
Conference Substitute
Section 748: House but change ‘‘shall” to
“may”.
166. OKLAHOMA DEED WAIVER
House Bill
No provision.
Senate Amendment
Section 445: Allows FAA to waive restric-
tive terms in a deed of conveyance so that an
Oklahoma university may make use of reve-
nues derived from certain airport land only
for weather-related and educational purposes
that include benefits for aviation.
Conference Substitute
Section 751: Senate but require that if the
land is sold the airport must receive fair
market value for it and that the money
should be applied in the first instance to the
airport and, if funds remain available, to
weather-related and educational purposes
that primarily benefit aviation.
167. GRANT PARISH (LA)
House Bill
No provision.
Senate Amendment
Section 452: Permits U.S. to release any re-
strictions on land at the former Pollock
Army Airfield (LLA), provided the U.S. has ac-
cess to or use of the lands in the event of na-
tional emergency. Clarifies that mineral
rights will not be disturbed in any event.
Conference Substitute
Section 752: Senate but require that if the
land is sold, fair market value must be re-
ceived for the land and any money so re-
ceived must be used for airport purposes.
Drop reference to mineral rights.
168. RALEIGH COUNTY (W.VA.)
House Bill
No provision.
Senate Amendment
Section 449: Allows DOT to release from
any terms and conditions in grant agree-
ments for the development or improvement
of Raleigh County Memorial Airport (W.
Va.), if land not needed for airport purposes.
Conference Substitute
Section 753: Senate but require any
amount received from a sale to be used for
airport purposes.
169. FAA STUDY OF BREATHING HOODS
House Bill
No provision.
Senate Amendment
Section 432: FAA shall study whether
smoke hoods currently available to flight

2313

crews are adequate and report the results
within 120 days.
Conference Substitute

No provision.

170. STUDY OF ALTERNATIVE POWER SOURCES
FOR FLIGHT DATA & COCKPIT VOICE RECORDERS
House Bill

No provision.
Senate Amendment

Section 433: FAA shall report on the need
for alternative power sources for FDRs and
CVRs within 120 days. If NTSB issues rec-
ommendations on this subject soon, FAA
shall report to Congress the FAA’s com-
ments on the NTSB’s recommendations rath-
er than conducting a separate study.
Conference Substitute

Section 755: Senate.

171. TARDIS

House Bill

No provision.
Senate Amendment

Section 447: Requires the FAA to develop a
national policy and procedures regarding the
Terminal Automated Radar Display and In-
formation System and sequencing for VFR
ATC towers. TARDIS is an uncertified radar
display system in use by controllers at 7
small facilities.
Conference Substitute

Section 756: Senate.

172. 16G SEATS

House Bill

No provision.
Senate Amendment

Section 448: Requires FAA, in consultation
with DOT IG, to conduct a cost-benefit anal-
ysis prior to issuing a final rule on its dec-
ade-old proposal to retrofit aircraft with 16G
seats.
Conference Substitute

Section T757: Modified Senate provision.
FAA shall form a working group to make
recommendations on ways to reduce the cost
and time of certifying aircraft seats and re-
straints.

173. SENSE OF SENATE, NORTHERN DELAWARE
House Bill

No provision.
Senate Amendment

Section 458: Sense of Senate that DOT
should include northern Delaware in any
Part 150 study for Philadelphia International
Airport, that DOT should study moving the
approach causeway for the Philadelphia air-
port from Brandywine Hundred to the Dela-
ware River and that DOT should study in-
creasing the standard altitude over the Bran-
dywine Intercept from 3,000 to 4,000 feet.
Conference Substitute

Section 758: Senate.

174. TOURISM

House Bill

No provision.
Senate Amendment

Section 422: Establishes a task force for
international visitor assistance. Requires
the Secretary of Commerce to complete a
satellite system of accounting for the travel
and tourism industry. Authorizes funding for
tourism promotional activities. Requires an-
nual report to Congress.
Conference Substitute

No provision.

175. CABIN AIR QUALITY STUDY

House Bill

No provision.
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Senate Amendment

Section 459: Requires DOT to study sources
of air supply contaminants of aircraft and
air carriers to develop alternatives to re-
place engine and auxiliary power unit bleed
air as a source of air supply.

Conference Substitute

Section 725: Requires FAA to contract with
the National Academy of Sciences for an
independent study of the air quality in pas-
senger cabins. The study should identify con-
taminants in aircraft air, the toxicological
and health effects, if any, if these contami-
nants, and how these contaminants enter the
aircraft. The study should also compare the
levels of these contaminants in the pas-
senger cabin to such levels in a public build-
ing. This comparison should be done by
measuring the air during actual commercial
flights. If a problem is found, the study
should develop recommendations for improv-
ing cabin air quality. This should include an
assessment of whether health problems
would be reduced by the replacement of recy-
cled air with fresh air.

176. NATIONAL PARK OVERFLIGHTS
House Bill

Title VIII: Requires commercial air tour
operators to conduct air tour operations over
a National Park or tribal lands within or
abutting a National Park in accordance with
an approved air tour management plan
(ATMP). Prior to commencing air tour oper-
ations over a National Park, a commercial
air tour operator must apply to the Adminis-
trator of the FAA for authority to conduct
operations over the park. The Administrator
of the FAA would prescribe operating condi-
tions and limitations for each commercial
air tour operator, and in cooperation with
the Director of the National Park Service
(NPS), develop an ATMP.

Senate Amendment

Title VI: Similar provision.
Conference substitute

Title VIII: Commercial air tour operators
must conduct commercial air tours over na-
tional parks or tribal lands in accordance
with applicable air tour management plans
(ATMP). Before beginning air tours over a
National Park or tribal land, a commercial
air tour operator must apply to the FAA for
authority to conduct the tours. No applica-
tions shall be approved until an ATMP is de-
veloped and implemented. FAA shall make
every effort to act on an application within
24 months of receiving it. Priority shall be
given to applications from new entrant air
tour operators. Air tours may be conducted
at a park without an ATMP if the tour oper-
ator secures a letter of agreement from the
FAA and the park involved and the total
number of flights is limited to 5 flights in
any 30-day period. If the ATMP limits the
number of air tour flights over a park, FAA,
in cooperation with the Park Service, shall
develop an open competitive process for
choosing among various air tour firms. In
making a selection, the firms’ safety record,
experience, financial capability, pilot train-
ing programs, responsiveness to Park Serv-
ice needs, and use of quiet aircraft shall be
taken into account.

FAA, in cooperation with the Park Serv-
ice, shall establish an air tour management
plan (ATMP) for any park at which someone
wants to provide commercial air tours. The
ATMP shall be developed with public partici-
pation. It could ban air tours or establish re-
strictions on them. It will apply within a
half a mile outside the boundary of the park.
The plan should include incentives for using
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quiet aircraft. Prior to the establishment of
an ATMP, the FAA shall grant interim oper-
ating authority to operators that are pro-
viding air tours. This interim authority may
limit the number of flights. Interim oper-
ating authority may also be granted for new
entrants if (1) it is needed to ensure competi-
tion in the provision of air tours over the
park and (2) 24 months have passed since en-
actment of this Act and no ATMP has been
developed for the park involved. Interim op-
erating authority should not be granted to
new entrants if it will create a safety or a
noise problem.

The above shall not apply to the Grand
Canyon, tribal lands abutting the Grand
Canyon, or to flights over Lake Mead that
are on the way to the Grand Canyon.

FAA shall establish standards for quiet
aircraft within 1 year or explain to Congress
why it will be unable to do so. Quiet aircraft
may get special routes for Grand Canyon air
tours and may not be subject to the cap on
the number of flights there.

Air tours over the Rocky Mountain Na-
tional Park are prohibited. Reports are re-
quired on the effect of overflight fees on the
air tour industry and on the effectiveness of
this title in providing incentives for the de-
velopment and use of quiet aircraft.

This provision is not intended to interfere
with FAA’s sole jurisdiction over airspace.

Except for section 808, dealing with meth-
odologies used to assess air tour noise, this
title does not apply to Alaska.

177. RESEARCH, ENGINEERING AND
DEVELOPMENT

House Bill

No provision. However, on September 15,
1999, the House passed related legislation
(H.R. 1551, House report 106-223). Of the
amounts authorized for Airport Technology
Projects and activities in FY 2000, the House
Science Committee intends that at least
$1,500,000 shall be for obligation for grants or
cooperative agreements awarded through a
competitive, merit-based process to carry
out research on innovative methods of using
concrete in the design, construction, reha-
bilitation, and repair of rigid airport im-
provements. To the extent practicable, the
Administrator shall consider awards to uni-
versities, and non-profit concrete pavement
research foundations that would ensure in-
dustry participation. Of the amounts author-
ized to be appropriated for the Airport Tech-
nology Projects and activities in FY 2001, the
Committee intends that at least $2,000,000
shall be for this purpose. The Committee rec-
ognizes that taxpayers spend $2 billion a
year on runway pavements construction and
maintenance. Investing today in research to
develop longer-lasting and more reliable run-
ways has the potential to save millions of
dollars later.

Senate Amendment

Title XIII: Authorizes $240 million for FY
00, $250 mil for FY 01, and $260 million for FY
02. Encourages cooperation, nonduplication
and integrated planning. Requires FAA and
NASA by 3/1/00 to submit an integrated civil
aviation research and development plan. The
abstracts related to research grants will be
published on the FAA home page. Research
on life of aircraft to include nonstructural
aircraft systems. Requires FAA to develop
and transmit a plan for the continued imple-
mentation of Free Flight Phase I for FY03-
FYO05, to include budget estimates for con-
tinuing operational capabilities. Sense of
Senate that FAA should develop a national
policy to protect the frequency spectrum
used for GPS, and to expedite the appoint-
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ment of U.S. Ambassador to the World Radio
Communication Conference.

Conference Substitute

Title IX: Combines the Senate bill and
H.R. 15651. Authorizes funding for fiscal years
2000, 2001, and 2002 at $224 million, $237 mil-
lion, and $249 million respectively.

Of the amounts authorized for Airport
Technology Projects and activities, that
$1,500,000 in FY 2000 and $2,000,000 in FY 2001
may be for grants of cooperative agreements
to carry out research on innovative methods
of using concrete in the design, construction,
rehabilitation, and repair of rigid airport
pavements. The Administrator shall consider
awards to non-profit concrete pavement re-
search foundations that would ensure indus-
try participation.

Winglet efficiency/wake vortex—The con-
ferees recommend that such sums as nec-
essary be expended for research, prototyping,
and flight testing winglet efficiency/wake
vortex technology, which reduces fuel con-
sumption and reduces the severity of wake
vortex creation potential allowing more effi-
cient spacing of aircraft. The Managers also
direct FAA to work in consultation with
NASA on this research.

High Speed Technologies. The Managers
have been made aware of high-speed tech-
nologies that are being developed that could
provide expedited delivery of goods. Such
technologies have other capabilities. The
Managers direct the Administrator to report,
by letter, on FAA actions to facilitate the
use of such technologies within low-orbit and
traditional air traffic procedures.

178. TAX TITLE
Present Law

The present-law Airport and Airway Trust
Fund provisions in the Internal Revenue
code (the ‘‘Code’’) authorize expenditures
from the Trust Fund through September 30,
1998, for the purposes provided in specified
previously enacted authorization Acts (sec.
9502). Permitted expenditure purposes under
these Acts are those as in effect on the date
of enactment of the Federal Aviation Reau-
thorization Act of 1996.

House Bill

The House bill includes provisions expand-
ing Airport and Airway Trust Fund expendi-
ture purposes to include expenditures pro-
vided for in (1) the House bill and (2) appro-
priations Acts enacted after 1996 and before
the House bill. The House bill further in-
cludes provisions to discourage future Trust
Fund expenditures for purposes not approved
in the Code provisions.

Senate Amendment

No provision. However, S. 2279, as pre-
viously passed by the Senate, included provi-
sions identical to those in the House bill.

Conference Substitute

The conference agreement includes the
provisions of the House bill, with modifica-
tions to conform the Airport and Airway
Trust Fund expenditure purposes of the con-
ference agreement.

179. BUDGETARY TREATMENT
House Bill

Title IX and X. Takes the aviation trust
fund off budget.

Senate Amendment
No provision.
Conference Substitute

The conference includes a compromise pro-
vision.
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180. WHISTLEBLOWER PROTECTION FOR AIRLINE
EMPLOYEES

House Bill

Title VI: Prohibits airlines and their con-
tractors or subcontractors from taking ad-
verse action against an employee whom pro-
vided or is about to provide (with any knowl-
edge of the employer) any safety informa-
tion. Requires complaints be filed within 180
days. Establishes procedures to protect whis-
tleblowers. Provides $5,000 penalty for an em-
ployee that files a frivolous complaint. De-
fines contractor. Establishes civil penalties
for violations.
Senate Amendment

Section 419: Prohibits airlines and their
contractors from taking adverse action
against an employee whom provided or is
about to provide any safety information. Re-
quires complaints be filed at DOL within 90
days. Establishes procedures to protect whis-
tleblowers. Defines contractor. Establishes
civil penalties for violations. Frivolous com-
plaints are governed by Rule 11 of the Fed-
eral Rules of Civil Procedure.

Conference Substitute

House provision but reduce the penalty for
frivolous complaints to $1,000.

181. CENTENNIAL OF FLIGHT COMMISSION

House Bill

Section 720: Makes technical changes to
legislation passed last year (P.L. 105-389) es-
tablishing a Commission to help celebrate
the 100th anniversary of the Wright Brothers
first flight.
Senate Amendment

No provision.
Conference Substitute

No provision. Addressed in Public Law 106—
68.

182. ALLOCATION OF TRUST FUND SPENDING.
House bill

No provision.
Senate Amendment

Section 428: Treasury shall annually report
to DOT on the aviation taxes collected in
each State and DOT shall annually report to
Congress the State dollar contribution to the
Aviation Trust Fund and the amount of AIP
funds that were made available by State.
Conference Substitute

No provision.

183. SENSE OF THE SENATE ON AIRPORT
PROPERTY TAXES

House Bill

No provision.
Senate Amendment

Section 423: Senate of the Senate that
property taxes be assessed fairly and a spe-
cific tax in Oregon should be repealed.
Conference Substitute

No provision.

184. MONROE REGIONAL AIRPORT LAND
CONVEYANCE

House Bill

Section 739: Waives deed restrictions to
permit Monroe to sell airport land as long as
the city receives fair market value for the
land and the amount it receives is used for
airport purposes or for investment in an in-
dustrial park that will pay more rent as a re-
sult of that investment.
Senate Amendment

Section 440: Authorizes DOT to waive deed
restrictions to permit Monroe to sell airport
land as long as the city receives fair market

CONGRESSIONAL RECORD—HOUSE

value for the land and the amount it receives
is used for airport purposes or for investment
in an industrial park that will pay more rent
as a result of that investment.
Conference Substitute

No provision.

185. AUTOMATED WEATHER FORECASTING
SYSTEM

House Bill

Section 740: Directs FAA to contract with
the National Academy of Sciences to study
the effectiveness of automated weather fore-
casting services at flight service stations
that do not have human weather observers.
Report required in 1 year.
Senate Amendment

No provision.
Conference Substitute

No provision.

186. BANKRUPTCY, ROLLING STOCK EQUIPMENT
House Bill

No Provision.
Senate Amendment

Section 439: Amends Sec. 1110 of the Bank-
ruptcy Code to clarify its operation and re-
move the ambiguity created by recent fed-
eral court decisions in the Western Pacific
bankruptcy case. Because of this litigation,
uncertainty exists in the international fi-
nancial community regarding whether Sec.
1110 effectively protects both lessors and
lenders in connection with bankruptcy adju-
dication.

Conference Substitute

Senate.

187. COORDINATION

House Bill

No provision.
Senate Amendment

Section 101(b): The authority granted the
Secretary under section 41720 does not affect
the Secretary’s authority under any other
provision of law.
Senate Amendment

Section 231: Senate.

188. RELIEVER AIRPORTS

House Bill

No provision.
Senate Amendment

Section 205(e): Changes definition of pub-
lic-use airport to make privately owned re-
liever airports ineligible for grants if they
did not receive an AIP grant before 1997, and
the FAA has issued revised administration
guidance for the designation of reliever air-
ports.

Conference Substitute
No provision.
MISCELLANEOUS PROVISIONS

Security. The Managers believe that vigi-
lance must be constantly maintained in the
civil aviation security program. An indispen-
sable element of that program is the employ-
ment history verification requirement that
14 C.F.R. sections 107.31 and 108.33 impose on
those persons seeking unescorted access to
any secured area of U.S. airports. Airport op-
erators and air carriers are responsible for
conducting or making sure not only that
their employees are subject to such
verifications but also that tenant and con-
tractor employees undergo the same employ-
ment history scrutiny.

The Managers understand that the Federal
Aviation Administration is developing audit
procedures to determine compliance with the
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verification requirement. Members of the
aviation community, including airport oper-
ators and airlines, are submitting comments
responding that proposal. The Committee
urges the FAA to complete promptly a work-
able audit program that appropriately re-
flects input from affected members of the
aviation community. The FAA is currently
conducting a fingerprint background check
pilot program. If this proves successful, the
FAA should consider expanding the program
to Category X airports.

The Southern California Region Airspace
Utilization. The conferees urge the FAA to
study airspace utilization in the southern
California region as part of the National Air-
space Redesign. This study will help the re-
gion to determine how to handle increasing
demands for cargo and passenger air service
and effectively address future transportation
issues.

Broadcasting series. An effective, efficient,
and safe aviation system improves Ameri-
can’s quality of life and strengthens our Na-
tion’s ability to compete in the global econ-
omy. It is important that the public under-
stands the vital role that aviation plays in
our Nation’s advancement. The conferees
strongly encourage that funds authorized for
FAA Operations be made available to fund a
public service series on the changing face of
aviation in the 21st century. The series
should highlight technological and pro-
grammatic advances in aviation safety and
operations.

Feasibility study. The Managers direct the
FAA to proceed with the planned study for
the Louisiana Airport Authority outlined in
the FAA December 7, 1999 memo. This study
should include the feasibility of an inter-
modal facility, take into account existing
aviation assets, and, if feasible, work with
the appropriate management.

Cargo. Air cargo is growing faster than any
other aviation industry, approximately 6.6%
per year. With this type of growth, the con-
ferees recognize the need to evaluate the air
cargo distribution process. We urge DOT to
conduct an intermodal study of the air cargo
supply chain to identify system weakness
and potential efficiencies to ensure the U.S.
air cargo system can meet the needs of air
freight in the 21st century.

BUD SHUSTER,

DoON YOUNG,

THOMAS E. PETRI,

JOHN J. DUNCAN, Jr.,

THOMAS W. EWING,

STEPHEN HORN,

JACK QUINN,

VERNON J. EHLERS,

CHARLES F. BASS,

EDWARD A. PEASE,

JOHN E. SWEENEY,

JAMES L. OBERSTAR,

NICK RAHALL,

WILLIAM O. LIPINSKI,

PETER DEFAZIO,

JERRY F. COSTELLO,

PAT DANNER,

EDDIE BERNICE JOHNSON,

JUANITA MILLENDER-

MCDONALD,

From the Committee on Ways and Means, for
consideration of title XI of the House bill,
and modifications committed to conference:

BILL ARCHER,

PHIL CRANE,

CHARLES B. RANGEL,
From the Committee on Science, for consid-
eration of title XIII of the Senate amend-
ment, and modifications committed to con-
ference:

CONNIE MORELLA,
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RALPH M. HALL,
Managers on the Part of the House.
From the Committee on Commerce, Science,
and Transportation:
TED STEVENS,
CONRAD BURNS,
SLADE GORTON,
TRENT LOTT,
FRITZ HOLLINGS,
DANIEL K. INOUYE,
JOHN D. ROCKEFELLER 1V,
JOHN F. KERRY,
From the Committee on the Budget:
PETE V. DOMENICI,
CHUCK GRASSLEY,
DON NICKLES,
KENT CONRAD,
Managers on the Part of the Senate.

—————

WELCOME TO THE REVEREND DR.
FRANK RICHARDSON

(Mr. CARDIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CARDIN. Mr. Speaker, I am
pleased today to introduce our guest
chaplain, Dr. Frank Richardson.

Dr. Richardson currently holds posi-
tions as assistant professor, Depart-
ment of Psychiatry and Behavioral
Sciences at Johns Hopkins University
School of Medicine and staff psycholo-
gist, Outpatient Psychiatry Depart-
ment at Baltimore’s Kennedy Krieger
Institute. In addition to his current re-
sponsibilities, he brings to us rich life
experiences as a Methodist minister of
9 years in Lansdowne, Pennsylvania, a
board member of Baltimore’s Hamden
Family Center, work with the Catholic
Charities Programs in San Diego, and
as a chaplain intern for a number of
schools and hospitals in Massachusetts.

This blend of experiences offers us a
unique perspective of faith reflecting a
wide variety of pastoral views, regional
differences, all focused on the special
care we must bring to each other and
especially our children.

It is our honor to have Dr. Richard-
son and his family with us today.

——
RADIOACTIVE WATER

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Madam Speaker, safe,
clean drinking water is something that
many people often take for granted.
Unfortunately, Nevadans may not have
the luxury of assuming that their
drinking water is safe or clean any-
more. Recently, groundwater tests
near the Nevada test site showed levels
of radioactivity that were 25 times
higher than allowed under the Federal
safe drinking water standard. EPA
studies have confirmed that due to the
high volcanic activity in Nevada, ra-
dioactivity from deep within the
earth’s surface has surfaced and en-
tered the groundwater supply.

This is a real and serious environ-
mental threat for Nevada, the Nation’s

CONGRESSIONAL RECORD—HOUSE

third most seismically active State.
Yet, Madam Speaker, there are some
who still support the development of a
permanent nuclear waste repository at
Yucca Mountain, which is located right
in the middle of this volcanic activity.
I for one will not support risking the
health of millions of people and mil-
lions of children who merely want a
cold, nonradioactive glass of water to
drink.

I yield back the dangerous and illogi-
cal plan to shift nuclear waste to Ne-
vada.

———

PERMANENT TRADE RELATIONS
FOR CHINA

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROEMER. Madam Speaker,
today the President of the United
States sends up the permanent normal
trade relations bill to the United
States Congress. This will be one of the
most important trade and foreign pol-
icy votes not only of this Congress but
maybe of our careers. I would hope
there would be bipartisan support for
this bill, bipartisan support for making
sure that we change the status quo
today.

Right now, China has access to our
markets. We do not have fair access to
the Chinese markets. Under this new
bill, we give up nothing and we get new
access in agriculture, telecommuni-
cations, industry across the board to
the Chinese markets. If we are going to
support in a bipartisan way construc-
tive engagement with the Chinese as
five previous Presidents, Democrats
and Republicans, have done, we need to
engage the Chinese when we disagree
with them on human rights and the
Catholic Church. We need to engage
the Chinese on the trade deficit. But
we must pass this permanent trade re-
lations act in a bipartisan way.

——————

HONORING CHAMPIONSHIP SOCCER
TEAMS FROM 16TH DISTRICT OF
PENNSYLVANIA

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Madam Speaker, today I
rise to honor two more championship
soccer teams from my district, the
Downingtown Whippets and the West
Chester Henderson Warriors.

The Downingtown varsity boys triple
A soccer team are the 1999 Pennsyl-
vania State champions. These young
athletes from a traditional sports pow-
erhouse worked hard to build them-
selves into a trophy-winning team. I
want to congratulate them on their
success.

The Henderson varsity girls triple A
soccer team holds the State girls
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championship. These ladies have con-
tinued a tradition of winning for Hen-
derson. They have been State champs 4
out of the last 5 years. Two years ago
they not only won Pennsylvania but
were ranked number one in the Nation.

I am proud to say that both of these
outstanding teams are from Chester
County, Pennsylvania. They will be
here tomorrow to receive the congratu-
lations of many.

So three teams, Octorara boys double
A, Downingtown boys triple A and Hen-
derson girls triple A, all from my con-

gressional district, congratulations.
You have made Chester County proud.
———

ABOLISH THE TAX CODE

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Madam Speaker,
the tax code accounts for 24 percent of
the cost of an American-made auto-
mobile. Now, think about it. You buy a
car made in America for $20,000 and
$5,000 of it goes to satisfy the tax code.
Beam me up. I say, let us throw the tax
code out; let us abolish the IRS, pass a
flat 15 percent savings tax. No more
tax on education, savings, investment,
corporations, capital gains. And one
last thing. No more forms, no more
IRS. Congress, let us handcuff the IRS
to a chain link fence and flog them
with the income tax code.

I yield back the millions of audits
and gouging of the American tax-
payers.

—————

URGING PASSAGE OF AID
PACKAGE TO COLOMBIA

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute.)

Mr. BALLENGER. Madam Speaker,
in a few weeks, the House will consider
a supplemental appropriations bill that
includes a much-needed comprehensive
aid package to Colombia. The purpose
of this package is to help that nation
fight its war against the mnarco-
terrorists that threaten its very sur-
vival.

We must help the Colombians fight
the drug lords because in the process it
will help us take Colombian drugs off
our own streets. Right now, 80 percent
of the cocaine and 75 percent of the
heroin which enters this country this
day comes from Colombia.

While I believe that we must do our
part to reduce the demand here, help-
ing the Colombians fight the
narcoterrorists where they live will
slow the flow of drugs which are poi-
soning our own communities. Choosing
not to help, as we did last fall, will
only embolden the drug lords, who, in
the absence of a comprehensive aid
package, could more openly and freely
continue peddling death to the Amer-
ican children.
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