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Senate 
The Senate met at 11 a.m. and was 

called to order by the Honorable ALEX 
PADILLA, a Senator from the State of 
California. 

f 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal God, in these challenging 

times, give our lawmakers the courage 
and wisdom to keep America a beacon 
of freedom. Lord, strengthen our Sen-
ators, giving them a sense of Your 
abiding presence. May they honor Your 
Name in their thoughts, words, and ac-
tions. Provide them with compassion 
for the poor and helpless, and use them 
to rescue the perishing. 

Bless our great land. Use us all to 
serve one another with humility, fol-
lowing Your example of sacrifice. Lord, 
fill us with Your hope, that we may be-
come instruments of Your peace. 

We pray in Your merciful Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Presiding Officer led the Pledge 
of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mrs. MURRAY). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 14, 2023. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable ALEX PADILLA, a Sen-
ator from the State of California, to perform 
the duties of the Chair. 

PATTY MURRAY, 
President pro tempore. 

Mr. PADILLA thereupon assumed 
the Chair as Acting President pro tem-
pore. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing nomination, which the clerk 
will report. 

The legislative clerk read the nomi-
nation of Gina R. Mendez-Miro, of 
Puerto Rico, to be United States Dis-
trict Judge for the District of Puerto 
Rico. 

RECOGNITION OF THE MAJORITY LEADER 
The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized. 

MICHIGAN STATE UNIVERSITY SHOOTING 
Mr. SCHUMER. Mr. President, first, 

on a very sad note, our hearts are with 
East Lansing today, the campus, the 
entire community. We are learning 
more about this terrible shooting. 
What happened there, on a college 
campus, is devastating, and it breaks 
the hearts of Americans everywhere. 

UNIDENTIFIED FLYING OBJECTS 
Mr. President, now, on the briefing 

that we just received, we are learning 

more and more about these four objects 
by the hour. U.S. and Canadian forces 
are working to recover the objects that 
were shot down. In the briefing, the 
military and intelligence people out-
lined their approach to each of the four 
objects. 

What I can say after our briefing is 
that our defense and intelligence Agen-
cies are focused like a laser on gath-
ering every piece of information about 
these objects to figure out exactly 
what is happening. 

What we saw over the weekend is 
that if they see anything that is a 
threat to America or the American 
people, they will take appropriate ac-
tion, and they made clear that Ameri-
cans are in no physical harm on the 
ground from any of these objects. 

The military and intelligence Agen-
cies are working around the clock to 
come up with a comprehensive picture 
of what is happening, and, as they re-
cover more evidence, the picture will 
be filled in, in a careful, thoughtful but 
decisive way. The administration is 
carefully evaluating, as I said, each of 
the four objects as they happen, and I 
believe they have taken the right ap-
proach on each of the four objects. We 
still have questions about many issues, 
but they are making every real effort, 
and the American people should have a 
good deal of confidence in our military 
and intelligence to handle our security. 

JUDICIAL NOMINATIONS 
Mr. President, now, on judges, today, 

the Senate reaches a major milestone 
as we confirm the 100th—100th—judi-
cial nominee of the Biden administra-
tion. That is 100 judges who will bring 
balance and excellence to the Federal 
bench, 100 judges who have expanded 
the diversity and dynamism of the ju-
diciary, 100 judges who embody the 
best of our justice system: experience, 
fairmindedness, and, most of all, fidel-
ity to the Constitution. 

Today’s nominee, Judge Gina 
Mendez-Miro, is remarkable in her own 
right. Judge Mendez-Miro, nominated 

VerDate Sep 11 2014 02:00 Feb 15, 2023 Jkt 039060 PO 00000 Frm 00001 Fmt 0624 Sfmt 0634 E:\CR\FM\A14FE6.000 S14FEPT1S
S

pe
nc

er
 o

n 
D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 S
E

N
A

T
E

® Pdnted on recycled papfil 



CONGRESSIONAL RECORD — SENATES372 February 14, 2023 
to serve as a district judge for the Dis-
trict of Puerto Rico, would make his-
tory as the first openly LGBTQ mem-
ber of that court. That is something to 
celebrate, something to be proud of, 
and something that shows America 
can, little by little, live up to its prom-
ise of opportunity for all, regardless of 
his or her background. 

Judge Mendez-Miro is already a deep-
ly respected member of the Puerto 
Rican court of appeals, and I am con-
fident she will make an excellent dis-
trict court judge. 

Mr. President, whenever we reach a 
milestone like today’s, it is as good an 
opportunity as any to pause and evalu-
ate everything we have accomplished 
and what it means for our country. 
Today, because of the work done by 
this majority, our Federal judiciary is 
far more balanced, far more diverse, far 
more experienced than the one we had 
just 2 years ago, and it is something 
every American can be proud of. This 
Senate has confirmed more judges by 
this point in a President’s term than 
either of the previous two administra-
tions. 

Of the 100 judges, 76 are women—76. 
Today, only about one-third of active 
Federal judges are women. So this is a 
sorely needed step in the right direc-
tion, redressing what has been a time- 
old imbalance. 

Sixty-eight of these judges are people 
of color: 33 Black judges, 25 Black 
women judges, 21 from Hispanic back-
grounds. We confirmed the first Mus-
lim American Federal judge in U.S. 
history, and, of course—of course—we 
confirmed the first Black woman ever 
to sit on the U.S. Supreme Court: 
Judge Ketanji Brown Jackson. 

And diversity can take many forms. 
Justice Jackson, for instance, is also 
the first public defender to ever bear 
the title Justice. It is no small feat to 
confirm the first ever Justice who 
knows firsthand what it is like to de-
fend the rights of the accused. 

And perhaps more than at any other 
point in history, our bench has more 
public defenders, civil rights lawyers, 
election lawyers—people who have un-
derstood average folks as they walk 
through their lives. From Myrna Perez, 
who directed the Brennan Center for 
voting rights and elections, to Holly 
Thomas, who led DOJ’s civil rights di-
vision, to Nina Morrison, the former 
senior litigator of the Innocence 
Project, these judges are the kind of 
heavy hitters who, until now, rarely 
made it to the Federal bench. 

We Democrats are proud—very 
proud—that we are changing that. Di-
versity is something we are all proud 
to celebrate, but it is not diversity on 
its own that matters here. If our de-
mocracy is to prosper in the 21st cen-
tury, the American people must have 
confidence that our Federal courts can 
faithfully adhere to the principle of 
equal justice under law. 

The more our judges reflect our Na-
tion’s vibrancy and diversity, the more 
effective they will be in administering 

equal justice. The more Americans 
look at our courts and see people who 
look like them and come from their 
backgrounds and share similar experi-
ences, the better off our judicial sys-
tem will be. 

Now, that does not change the obli-
gation of judges, who have to apply the 
law fairly, impartially, and equally. On 
the contrary, I believe diversity en-
hances the court’s ability to rule im-
partially. So you can bet that we will 
continue in this effort. 

I want to thank all of my colleagues 
who worked so hard in the last 2 years 
to confirm these remarkable judges. I 
want to thank my Republican col-
leagues who worked with us as well be-
cause their support has made this mile-
stone possible. And, of course, above 
all, I want to thank my colleagues on 
the Judiciary Committee, particularly 
Chairman DURBIN, for his leadership in 
seeing these judges through the nomi-
nation process. 

And as a sign of what is to come, last 
week, Senator DURBIN led the Judici-
ary Committee to advance another 24— 
that is 24—new judicial nominees. 

Mr. President, the Senate will keep 
going to confirm even more judges to 
the bench as quickly as we can. When 
we began our majority, I said judges 
would be one of our top priorities in 
this Chamber, and we have kept that 
promise, and we are going to continue 
to work in the months and years ahead 
to ensure our courts advance the cause 
of equal justice under law for every sin-
gle person in this country. 

I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

RECOGNITION OF THE MINORITY LEADER 
The Republican leader is recognized. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent to complete my 
remarks prior to the scheduled rollcall 
votes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

NOMINATIONS 
Mr. MCCONNELL. Mr. President, 

today, our colleagues on the Commerce 
Committee will hear from someone 
they already know very well. Our 
Democratic colleagues have scheduled 
yet another hearing for a radical nomi-
nee they have already twice failed to 
get through the Senate. Now, the far 
left is betting the third time will be a 
charm. 

The problem is Gigi Sohn is no more 
qualified to be installed on the FCC 
than she was back in 2021 or 2022. 

The Federal Communications Com-
mission is an important and sensitive 
regulatory body. It is charged with reg-

ulating a huge amount of our commu-
nications with each other as American 
citizens: our radio and television, our 
cable and satellite, our broadband 
internet. They are unelected people 
who exercise enormous power in areas 
that directly intersect with the Amer-
ican people’s First Amendment rights 
and free speech and free expression. 

The country needs our FCC Commis-
sioners to be thoughtful, sober, non-
partisan referees, not activists and 
ideologues who want to bend our air-
waves to their agenda. 

This nominee, Ms. Sohn, has spent 
her entire career proving she is to-
tally—totally—unsuited to this sen-
sitive job. She is a hardcore liberal ac-
tivist who has literally said the FCC 
should consider revoking the broadcast 
licenses at news stations that she dis-
agreed with. That is completely dis-
qualifying and then some. This is 
America. We don’t pull journalists and 
broadcasters off the air because 
unelected bureaucrats disagree with 
them. 

And this only scratches the surface. 
She has a record of siding with crimi-
nals over law enforcement. She has 
deep, longstanding ties to a radical or-
ganization that opposes law enforce-
ment’s lawful access to data and infor-
mation—an organization connected to, 
among other people, the leaker, liar, 
and fugitive Edward Snowden. 

Among the strongest supporters of 
her nomination are groups who have 
called American cops ‘‘agents of white 
supremacy.’’ The same people who 
want to defund the police, who oppose 
laws against online sex trafficking— 
they want this woman in this position 
of power. And they want it badly. 

The Fraternal Order of Police wrote 
our colleagues Senator CRUZ and Sen-
ator CANTWELL to explain that putting 
Gigi Sohn on the FCC would be a dis-
aster for law and order. They said con-
firming this person would ‘‘show a 
complete disregard for the hard-work-
ing men and women of law enforce-
ment.’’ 

And even unrelated to her radical 
views, this nominee is also swamped 
with serious ethical questions. Seven 
years ago, when she was advising a 
past FCC Chairman, the Commission 
was closing in on a bipartisan deal she 
thought was too moderate. So she 
leaked nonpublic information in order 
to gin up outrage from the radical left, 
pressure the Commissioners, and tank 
the compromise. 

In another instance, she was a board 
member of an organization that stole 
copyrighted content and illegally put 
it online. 

Every American who watches sports 
on TV knows that familiar dis-
claimer—that you can’t rebroadcast 
television programs without express 
written consent. Well, this nominee 
helped run an entire organization 
whose very mission—very mission—was 
violating copyright law in that sort of 
way. 

And it gets even worse. Ms. Sohn’s 
organization was supposed to pay a 
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huge fine to the broadcasters, over $30 
million. But at just the same time that 
she was nominated by the President to 
regulate and oversee these broad-
casters, they all magically reached a 
new settlement that just so happened 
to reduce the fine by 98 percent—from 
$32 million to a few hundred thousand 
dollars, just like that. 

When Senators have asked for more 
details about these questionable settle-
ments, she has been less than forth-
coming. The fact pattern makes one 
wonder if she thought she could start 
cashing in favors from the people she is 
supposed to regulate before she even 
got the job. 

Oh, and by the way, this nominee 
made personal cash contributions to 
the campaigns of multiple current sit-
ting Senators while her own nomina-
tion was pending before them. She sent 
money to four Democratic Senators 
even as a pending nominee—a pending 
nominee—before the Senate. 

The latest reappearance of this nomi-
nation is a case study in President 
Biden’s refusal to pivot, moderate, or 
find common ground. They are tripling 
down on extremism that even a Demo-
cratic Senate has already rejected 
twice. I urge our colleagues on the 
Commerce Committee to push for an-
swers. 

The Senate must say no to a radical 
activist controlling our airwaves. And 
the American people should ask why— 
why—the Biden administration is this 
desperate to control what citizens can 
see, hear, think, and say. 

VOTE ON MENDEZ-MIRO NOMINATION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
question is, Will the Senate advise and 
consent to the Mendez-Miro nomina-
tion? 

Mr. REED. I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Pennyslvania (Mr. 
CASEY) is necessarily absent. 

The result was announced—yeas 54, 
nays 45, as follows: 

[Rollcall Vote No. 11 Ex.] 

YEAS—54 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Collins 
Coons 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Fetterman 
Gillibrand 
Graham 
Hassan 

Heinrich 
Hickenlooper 
Hirono 
Kaine 
Kelly 
King 
Klobuchar 
Luján 
Manchin 
Markey 
Menendez 
Merkley 
Murkowski 
Murphy 
Murray 
Ossoff 
Padilla 
Peters 

Reed 
Rosen 
Sanders 
Schatz 
Schumer 
Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Van Hollen 
Warner 
Warnock 
Warren 
Welch 
Whitehouse 
Wicker 
Wyden 

NAYS—45 

Barrasso 
Blackburn 
Boozman 
Braun 
Britt 
Budd 
Capito 
Cassidy 
Cornyn 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 

Fischer 
Grassley 
Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Johnson 
Kennedy 
Lankford 
Lee 
Lummis 
Marshall 
McConnell 
Moran 
Mullin 

Paul 
Ricketts 
Risch 
Romney 
Rounds 
Rubio 
Schmitt 
Scott (FL) 
Scott (SC) 
Sullivan 
Thune 
Tillis 
Tuberville 
Vance 
Young 

NOT VOTING—1 

Casey 

The nomination was confirmed. 
The PRESIDING OFFICER (Mr. 

HICKENLOOPER). Under the previous 
order, the motion to reconsider is con-
sidered made and laid upon the table, 
and the President will be immediately 
notified of the Senate’s action. 

f 

CLOTURE MOTION 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The senior assistant legislative clerk 
read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 7, Lindsay 
C. Jenkins, of Illinois, to be United States 
District Judge for the Northern District of 
Illinois. 

Richard J. Durbin, Sheldon Whitehouse, 
Martin Heinrich, Tim Kaine, Tammy 
Baldwin, Ben Ray Luján, Tammy 
Duckworth, John W. Hickenlooper, 
Amy Klobuchar, Jack Reed, Jeanne 
Shaheen, Brian Schatz, Benjamin L. 
Cardin, Edward J. Markey, Alex 
Padilla, Margaret Wood Hassan, Cath-
erine Cortez Masto. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Lindsay C. Jenkins, of Illinois, to be 
United States District Judge for the 
Northern District of Illinois, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The senior assistant legislative clerk 

called the roll. 
Mr. DURBIN. I announce that the 

Senator from Pennyslvania (Mr. 
CASEY) is necessarily absent. 

The yeas and nays resulted—yeas 58, 
nays 41, as follows: 

[Rollcall Vote No. 12 Ex.] 

YEAS—58 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Capito 
Cardin 
Carper 

Collins 
Coons 
Cornyn 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Fetterman 
Gillibrand 

Graham 
Grassley 
Hassan 
Heinrich 
Hickenlooper 
Hirono 
Kaine 
Kelly 
King 

Klobuchar 
Luján 
Manchin 
Markey 
Menendez 
Merkley 
Murkowski 
Murphy 
Murray 
Ossoff 
Padilla 

Peters 
Reed 
Romney 
Rosen 
Rounds 
Sanders 
Schatz 
Schumer 
Shaheen 
Sinema 
Smith 

Stabenow 
Tester 
Van Hollen 
Warner 
Warnock 
Warren 
Welch 
Whitehouse 
Wyden 

NAYS—41 

Barrasso 
Blackburn 
Boozman 
Braun 
Britt 
Budd 
Cassidy 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 
Fischer 

Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Johnson 
Kennedy 
Lankford 
Lee 
Lummis 
Marshall 
McConnell 
Moran 
Mullin 
Paul 

Ricketts 
Risch 
Rubio 
Schmitt 
Scott (FL) 
Scott (SC) 
Sullivan 
Thune 
Tillis 
Tuberville 
Vance 
Wicker 
Young 

NOT VOTING—1 

Casey 

The PRESIDING OFFICER (Mr. 
LUJÁN). On this vote, the yeas are 58, 
the nays are 41. 

The motion is agreed to. 

f 

EXECUTIVE CALENDAR 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The senior assistant legislative clerk 
read the nomination of Lindsay C. Jen-
kins, of Illinois, to be United States 
District Judge for the Northern Dis-
trict of Illinois. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 1:25 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. LUJÁN). 

f 

EXECUTIVE CALENDAR—Continued 

VOTE ON JENKINS NOMINATION 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the Jenkins nomination? 

Mr. CARDIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The senior assistant legislative clerk 

called the roll. 
Mr. DURBIN. I announce that the 

Senator from Pennsylvania (Mr. 
CASEY) is necessarily absent. 

The result was announced—yeas 59, 
nays 40, as follows: 

[Rollcall Vote No. 13 Ex.] 

YEAS—59 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 

Capito 
Cardin 
Carper 
Collins 
Coons 
Cornyn 

Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Fetterman 
Gillibrand 
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Graham 
Grassley 
Hassan 
Heinrich 
Hickenlooper 
Hirono 
Kaine 
Kelly 
King 
Klobuchar 
Luján 
Manchin 
Markey 
Menendez 

Merkley 
Murkowski 
Murphy 
Murray 
Ossoff 
Padilla 
Peters 
Reed 
Romney 
Rosen 
Rounds 
Sanders 
Schatz 
Schumer 

Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Tillis 
Van Hollen 
Warner 
Warnock 
Warren 
Welch 
Whitehouse 
Wyden 

NAYS—40 

Barrasso 
Blackburn 
Boozman 
Braun 
Britt 
Budd 
Cassidy 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 
Fischer 

Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Johnson 
Kennedy 
Lankford 
Lee 
Lummis 
Marshall 
McConnell 
Moran 
Mullin 
Paul 

Ricketts 
Risch 
Rubio 
Schmitt 
Scott (FL) 
Scott (SC) 
Sullivan 
Thune 
Tuberville 
Vance 
Wicker 
Young 

NOT VOTING—1 

Casey 

The nomination was confirmed. 

f 

CLOTURE MOTION 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 12, Mat-
thew L. Garcia, of New Mexico, to be United 
States District Judge for the District of New 
Mexico. 

Richard J. Durbin, Sheldon Whitehouse, 
Martin Heinrich, Tim Kaine, Tammy 
Baldwin, Ben Ray Luján, Tammy 
Duckworth, John W. Hickenlooper, 
Amy Klobuchar, Jack Reed, Jeanne 
Shaheen, Brian Schatz, Edward J. Mar-
key, Benjamin L. Cardin, Alex Padilla, 
Margaret Wood Hassan, Catherine Cor-
tez Masto. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Matthew L. Garcia, of New Mexico, 
to be United States District Judge for 
the District of New Mexico, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Pennsylvania (Mr. 
CASEY) is necessarily absent. 

The yeas and nays resulted—yeas 54, 
nays 45, as follows: 

[Rollcall Vote No. 14 Ex.] 

YEAS—54 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 

Cardin 
Carper 
Collins 
Coons 
Cornyn 
Cortez Masto 

Duckworth 
Durbin 
Feinstein 
Fetterman 
Gillibrand 
Graham 

Hassan 
Heinrich 
Hickenlooper 
Hirono 
Kaine 
Kelly 
King 
Klobuchar 
Luján 
Manchin 
Markey 
Menendez 

Merkley 
Murkowski 
Murphy 
Murray 
Ossoff 
Padilla 
Peters 
Reed 
Rosen 
Sanders 
Schatz 
Schumer 

Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Van Hollen 
Warner 
Warnock 
Warren 
Welch 
Whitehouse 
Wyden 

NAYS—45 

Barrasso 
Blackburn 
Boozman 
Braun 
Britt 
Budd 
Capito 
Cassidy 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 
Fischer 

Grassley 
Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Johnson 
Kennedy 
Lankford 
Lee 
Lummis 
Marshall 
McConnell 
Moran 
Mullin 
Paul 

Ricketts 
Risch 
Romney 
Rounds 
Rubio 
Schmitt 
Scott (FL) 
Scott (SC) 
Sullivan 
Thune 
Tillis 
Tuberville 
Vance 
Wicker 
Young 

NOT VOTING—1 

Casey 

The PRESIDING OFFICER (Mr. 
WELCH). On this vote, the yeas are 54, 
the nays are 45. 

The motion is agreed to. 
Under the previous order, with re-

spect to the Jenkins nomination, the 
motion to reconsider is considered 
made and laid upon the table, and the 
President will be immediately notified 
of the Senate’s action. 

f 

EXECUTIVE CALENDAR 

The PRESIDING OFFICER. The 
clerk will report the Garcia nomina-
tion. 

The legislative clerk read the nomi-
nation of Matthew L. Garcia, of New 
Mexico, to be United States District 
Judge for the District of New Mexico. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

UNANIMOUS CONSENT REQUEST—EXECUTIVE 
CALENDAR 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that at 4:30 p.m. 
today, all postcloture time with re-
spect to the Garcia nomination be con-
sidered expired and the Senate vote on 
confirmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO ELVIA MONTOYA 

Mr. MERKLEY. Mr. President, I 
come to the floor today to recognize 
and bid farewell to a valued member of 
my team, our legislative director, 
Elvia Montoya. 

Five years ago, our office had the for-
tune of bringing Elvia onboard as a leg-
islative correspondent—or LC—work-
ing on issues of education, equal rights, 
and healthcare. These are incredibly 
important issues. And she did such an 
incredible job working on them that it 
wasn’t long at all before she was pro-
moted to handle them as our legisla-
tive assistant. 

And time and time again, year after 
year, no matter what new task she 
took on or what challenge was thrown 
at her, she succeeded and thrived. 

Every Oregonian, every American, 
across this Nation is better off today, 
thanks to her tireless efforts. 

Seventy-two thousand children in 
our State, for instance, who normally 
get free or reduced-priced lunches dur-
ing the school year continue to get 
healthy and nutritious meals during 
the summer months. They have Elvia 
to thank for that because she is the 
one who included language in the fiscal 
year 2020 Further Consolidated Appro-
priations Act to reinstate the program. 

Thousands of nurses are on the job 
today saving lives because we invested 
in the training and workforce develop-
ment that are key to the future of this 
critical profession through the Nursing 
Workforce Reauthorization Act of 2019. 
And Elvia wrote that bill and helped 
get it passed as part of the CARES Act; 
and thank goodness she did, or the 
nursing shortage today would be much 
worse than it is. 

And Elvia was always three steps 
ahead in the lead-up to the COVID–19 
pandemic. In January of 2020, over 2 
months before life as we knew shut 
down and people were only vaguely 
aware of a new virus coming out of 
China, she saw right away that this 
had the potential to upend life around 
the Globe. 

By the end of that month, she had 
persuaded me to lead a letter calling on 
the World Health Organization to de-
clare a public health emergency of 
international concern. 

By the end of February, our office 
had a resource page for Oregonians who 
were starting to hear about this new, 
dangerous virus and were growing 
nervous. This was phenomenal timing 
because Oregon had its first confirmed 
case on Friday, February 28, 2020. The 
announcement came well after working 
hours. 

But even late on a Friday evening, 
she was on the ball, alerting me and 
other senior staff and starting to pre-
pare for the long battle ahead as she 
led our team in that battle for the next 
year-plus. 

She kept tabs on the virus, day in 
and day out, leading briefings for our 
team and providing daily updates on 
the spread and impact of the virus. And 
she led my team’s efforts to help enact 
the COVID relief bills as we took up 
and passed them here on the Senate 
floor—from the Coronavirus Prepared-
ness and Response Supplemental Ap-
propriations Act to the Families First 
Coronavirus Response Act; the CARES 
Act to the Paycheck Protection Pro-
gram and Healthcare Enforcement Act. 

And she wasn’t just invested in pol-
icy. She was also invested in the 
logistical challenges we faced under 
COVID. One night, when a truck was 
supposed to be delivering supplies of 
personal protective equipment—or 
PPE, as we call it—delivering it from 
the national stockpile to the main re-
source warehouse in Oregon, from 
where it would be distributed to hos-
pitals and clinics and other places the 
following morning, things went awry. 
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The security guards at the facility 
hadn’t received the right paperwork 
when the tractor trailer pulled up. So 
they turned the truck away. 

Now, at that time, we were in such 
short supply of PPE, and our 
healthcare practitioners were risking 
their lives because of that shortage. So 
this was incredibly important that we 
get these supplies delivered. 

Doctors and nurses and other first re-
sponders on the frontlines of the pan-
demic were counting on that delivery 
of supplies that was now headed in the 
wrong direction. So Elvia jumped into 
action. She started calling folks at 
HHS and other Federal and State agen-
cies. She woke people up. She tracked 
down cell phone numbers, including the 
numbers of the guards who were on 
duty. Eventually, she got that truck 
turned around and those supplies were 
delivered. 

She was able to do this because she 
had worked for months and months to 
build connections and relationships 
with folks working, at every level, on 
responding to the pandemic. Thus, 
when an incident like this occurred, 
she knew how to make sure the bureau-
cratic redtape didn’t stop people from 
getting the help and resources they 
needed. 

And so it was when our previous leg-
islative director left to go to the State 
Department in January of 2021, it was 
clear that Elvia’s tenacity, resourceful-
ness, humor, warmth, professionalism 
would make her the perfect choice to 
ably step up and fill that role. 

Almost overnight, she went from fo-
cusing exclusively on healthcare and 
education to overseeing the entire pan-
theon of our team’s legislative activi-
ties, with all of the added responsibil-
ities—like staffing vote-aramas—that 
came along with the role. 

As legislative director, she has per-
sonally taken point on our efforts to 
protect American democracy and en-
sure every American’s right to vote. 
She quickly and deeply immersed her-
self in the intricacies of the issues of 
voter suppression, of dark money, and 
gerrymandering that we sought to ad-
dress in the For the People Act and its 
derivative, the Freedom to Vote Act. 

On top of that, Elvia got familiar 
with the history and arcane procedures 
of this body that are so much in need 
of reform today, helping to craft work-
able options to restore the Senate to 
being a better legislative body that our 
Founders intended it to be. 

And even now, she has continued to 
take the lead on my ‘‘Mysteries of the 
Senate’’ project, where every week we 
prepare a memo for the caucus explain-
ing another aspect of the Senate’s ar-
cane history and procedures. This is 
valuable, I hope, because I believe we 
cannot begin to improve the way we 
function unless Members understand 
better the Senate’s history and the web 
of rules and precedents that guide how 
we operate. 

It would be an understatement to say 
that Elvia has excelled at every task 

and every issue she has taken on over 
these last 5 years. It has been a pleas-
ure for me to work with her. It has 
been a pleasure for the entire team to 
work with her. And she has contributed 
greatly to the future of our team nur-
turing and bringing along new staffers, 
making sure they not only are up to 
speed on the issues but fully integrated 
participants in our collective effort to 
improve policies to benefit Oregonians 
and to benefit Americans. 

Elvia, all of us on the team—all of us 
on team Merkley—thank you deeply 
for your dedication. We wish you all 
the best in your next chapter as you 
take your talents back home to Or-
egon. I think all of us are a bit jealous 
of that opportunity to be fully back 
home. And we know that wherever you 
are, you will never stop fighting to 
build a better world. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority whip. 
MASS SHOOTINGS 

Mr. DURBIN. Mr. President, today is 
Valentine’s Day and a day we set aside 
to celebrate love, but far too many 
American families this day have haunt-
ing memories and unfathomable pain. 
They are the families of Americans 
killed by gun violence. 

Last night, the families of three 
Michigan State University students 
joined the heartbroken ranks. Five ad-
ditional victims were wounded. It was 
the 67th mass shooting in the United 
States of America in this calendar 
year. February 14, the 67th mass shoot-
ing—more than 1 mass shooting every 
day this year. What is a mass shooting? 
When four people or more are injured 
or killed. 

No other nation on Earth accepts 
this wholesale slaughter that we have 
now become so inured to in the United 
States. We shouldn’t be. Americans 
have seen too much carnage from guns. 
I am sick of it. This Nation is sick of 
it. 

Five years ago today, a 19-year-old 
gunman murdered 17 people and wound-
ed 17 more at Marjory Stoneman Doug-
las High School in Parkland, FL—the 
fifth anniversary of it, and we are ob-
serving the madness and slaughter that 
took place in Michigan. The gunman 
fired indiscriminately at Parkland, at 
students and teachers, and used a 
Smith & Wesson AR–15 assault rifle. 
The dead included 14 students and 3 
staff members who died trying to pro-
tect them. 

The Parkland shooting horrified our 
Nation. It cut especially deep at North-
ern Illinois University in DeKalb, IL, 65 
miles outside of Chicago. You see, ex-
actly 10 years ago on Valentine’s Day 
2008, a gunman armed with a shotgun 

and three semiautomatic pistols 
kicked open the door of an auditorium- 
style classroom at Northern Illinois 
and walked up and down the aisle, 
shooting people indiscriminately. The 
shooting lasted just under 6 minutes. 
When it ended, 5 students had died at 
Northern and more than 20 were in-
jured. 

Six weeks into the year 2023, and al-
ready this year, at least 5,127 Ameri-
cans have died from gun violence ac-
cording to the Gun Violence Archive. 
They died in homicides, suicides, and 
accidental shootings. 

Last year, Congress passed and Presi-
dent Biden signed the most sweeping 
gun safety law in 30 years—the Bipar-
tisan Safer Communities Act. Among 
other things, it toughened background 
checks for gun purchasers under the 
age of 21 and cracked down on the traf-
ficking and straw purchasing of fire-
arms. It also included funding to help 
States implement red flag laws to keep 
guns out of the hands of people who 
pose a danger to themselves or others. 
Just today, my home State of Illinois 
was awarded $91⁄2 million in funding 
under the new law to help carry out Il-
linois’ red flag law. That is progress. 
But the majority of Americans support 
even stronger gun safety laws, includ-
ing closing the gaps in the background 
check system for gun purchases. 

I believe that Congress should also 
restore the ban on assault weapons, in-
cluding AR–15-style rifles—increas-
ingly the weapon of choice for mass 
shooters. These military-style weapons 
have no place in schools, neighbor-
hoods, or college campuses. 

One month after the Parkland school 
massacre, student survivors of that 
slaughter organized a rally called 
March for Our Lives. Hundreds of thou-
sands of people attended the march in 
Washington. One of those powerful 
speakers that day was a young woman 
named Emma Gonzalez, a survivor of 
Parkland. She warned Americans that 
day, ‘‘Fight for your lives before it’s 
someone else’s job.’’ 

In America today, gun violence can 
strike any family, anywhere, anytime. 
Today on this grim anniversary, we 
must recommit ourselves to a better 
America, to do more to protect our 
kids, our schools, our communities, 
and our country from the scourge of 
gun violence. 

CORPORATE BANKRUPTCY 
Mr. President, last month, the Third 

Circuit Court of Appeals rejected an at-
tempt by the venerable corporation 
Johnson & Johnson, which sought to 
make a mockery of our system of jus-
tice and bankruptcy laws. In this case, 
Johnson & Johnson tried to use a legal 
scheme known as the Texas two-step. 
It is an accurate name because it would 
have allowed Johnson & Johnson to 
dance around its obligations to the 
consumers it had harmed. This is not a 
few people we are talking about; this 
case concerns 40,000 Americans who 
used Johnson & Johnson products and 
have been diagnosed with ovarian can-
cer or mesothelioma. 
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Let’s start from the beginning. For 

years, Johnson & Johnson denied that 
the talcum powder in its product 
known as baby powder contained asbes-
tos. They denied it, but the company’s 
internal documents tell a different 
story. They indicated that Johnson & 
Johnson was aware for decades that its 
products contained asbestos, but J&J 
kept those products on the market 
anyway, and consumers, who trusted 
the brand, kept using them. 

In the years that followed, tens of 
thousands of these loyal customers 
were diagnosed with debilitating and in 
some cases terminal illnesses. Eventu-
ally, many of the same customers filed 
lawsuits against Johnson & Johnson, 
but before most of the claims against 
the company could be heard, Johnson 
& Johnson closed the doors to the 
courtroom. It used the so-called Texas 
two-step to transfer its legal liabilities 
to a shell company and then, step two, 
had the shell company declare bank-
ruptcy. 

Here is the important part: When the 
shell company declared bankruptcy, 
Johnson & Johnson asked the court to 
freeze all ongoing litigation. That ma-
neuver effectively prevented the com-
pany’s victims from proceeding with 
their cases. Instead, these victims have 
to get in line in bankruptcy court, 
along with many creditors, and wait 
for some small payment years ahead. 

That was Johnson & Johnson’s devi-
ous scheme, and it was all going ac-
cording to plan until last month when 
the Third Circuit stepped in and 
stopped the music on Johnson & John-
son’s Texas two-step. The Third Circuit 
ruled that Johnson & Johnson’s shell 
company had not acted in good faith 
when it declared bankruptcy. They 
were right. 

The Third Circuit’s ruling is an im-
portant victory, but the tragic reality 
is, for some of Johnson & Johnson’s 
baby powder victims who sought jus-
tice, it was too little too late. 

One of those victims was Kimberly 
Naranjo. Throughout her life, Ms. 
Naranjo was a model of resilience. She 
grew up surrounded by addiction and 
abuse and spent her teenage years mov-
ing from one foster home to another. 
Ms. Naranjo also struggled with addic-
tion herself, but at the age of 19, she 
had her first child, and she changed 
course in her life. She set herself on 
the path to recovery and resolved to 
provide her seven children the stability 
and love she never knew. 

Eventually, Ms. Naranjo found her 
calling. She earned a degree in alcohol 
and drug counseling and landed her 
dream job supporting other people on 
their path to recovery. But then, 3 days 
into her new job, Ms. Naranjo felt a 
pain in her side. She went to the doc-
tor, who diagnosed her with mesothe-
lioma. Soon after her diagnosis, Ms. 
Naranjo determined the only way—the 
only way—she could have been exposed 
to asbestos was through that so-called 
safe baby powder she used on all of her 
children, Johnson & Johnson baby pow-
der. 

Last year, the Judiciary Committee, 
which I chair, held a hearing on cor-
porate use of bankruptcy. We included 
Johnson & Johnson’s use of the Texas 
two-step. We were joined by Ms. 
Naranjo, who shared her story. She 
told the committee: 

When I learned that I could file a lawsuit 
against Johnson & Johnson and have it de-
cided by a jury, I finally saw a path forward 
for my family. 

She continued: 
That hope was taken from me. I learned 

that Johnson & Johnson filed for bankruptcy 
and that I would not receive a court date. 

Ms. Naranjo died from her illness last 
month, weeks before turning 50 and 
weeks before the Third Circuit’s ruling 
against Johnson & Johnson. She never 
received the justice she deserved. 

Make no mistake, as long as the 
world’s biggest, wealthiest companies 
have the ability to game our legal sys-
tem and escape liability, there will be 
more tragic stories like Ms. Naranjo’s 
because Johnson & Johnson is not 
alone in abusing bankruptcy law to 
avoid accountability, and that is a 
fact. In fact, other very large, very sol-
vent companies are getting in on the 
game. 

One similar case is currently being 
considered by the Seventh Circuit 
Court of Appeals. This one concerns a 
familiar name—3M—and its subsidiary 
Aearo Technologies. Like Johnson & 
Johnson, 3M is trying to game the 
bankruptcy system to avoid account-
ability to its customers. And these are 
not your average consumers; in this 
case, we are talking about 230,000 mili-
tary veterans. 

So what happened? These veterans 
claim they suffered hearing loss be-
cause they wore defective earplugs 
while in service to our country. These 
earplugs were manufactured by 3M and 
that subsidiary I mentioned, Aearo 
Technologies. 

When those veterans came forward 
with their allegations, 3M turned to 
the same get-out-of-jail-free card that 
Johnson & Johnson tried to use. Aearo 
declared bankruptcy, and then 3M, 
which is certainly not bankrupt, 
promptly asked the court to use the 
bankruptcy stay to freeze all ongoing 
earplug litigation from American vet-
erans. 

So instead of facing the lawsuits 
these veterans brought, 3M is trying to 
use chapter 11 bankruptcy to lock the 
doors to the courtroom. How about 
that? 

Fortunately, in this case, a judge re-
fused to let 3M get away with it. Last 
August, a bankruptcy court ruled 
against the company’s cynical legal 
scheme. But instead of changing course 
on this shady strategy, Aearo Tech-
nologies of 3M fame appealed the case 
to the Seventh Circuit. 

Earlier this month, I led a number of 
my colleagues in the Senate and House 
in submitting an amicus brief to the 
Seventh Circuit. In it, we wrote that 
the Congress did not intend for the 
bankruptcy system to serve as a get- 

out-jail-free card for wealthy corpora-
tions facing litigation, especially from 
American veterans. 

I hope the Seventh Circuit joins the 
Third Circuit in ruling against these 
schemes to deny Americans and vet-
erans their day in court. But the truth 
is, these companies are trying to game 
the system that we in Congress cre-
ated. As lawmakers, we write the laws 
and the rules for declaring chapter 11 
bankruptcy. So, really, we have the re-
sponsibility to step up and confront 
these corporate abusers of bankruptcy. 
We must work together to keep the 
doors of our justice system open to 
every American seeking their day in 
court. 

I believe the Senate is capable of 
doing things, even hard things. I be-
lieve we can bring America closer to 
our central aspiration of justice, and I 
believe we can instill more faith in this 
Nation of laws by ending these cor-
porate abuses of bankruptcy once and 
for all. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
f 

HONORING THE MEMORIES OF THE 
VICTIMS OF THE SENSELESS AT-
TACK AT MARJORY STONEMAN 
DOUGLAS HIGH SCHOOL ON FEB-
RUARY 14, 2018 
Mr. SCOTT of Florida. Mr. President, 

it is hard to believe that it has been 5 
years since February 14, 2018—the trag-
ic day that the world witnessed a 
senseless attack and the loss of 17 inno-
cent lives at Marjory Stoneman Doug-
las High School in Parkland, FL. 

Today, I again come before the Sen-
ate to introduce this resolution to 
honor the 17 beautiful lives that were 
stolen from us that day. I think of 
them often. I talk to their families. 
They were sons and daughters, parents 
and partners. Some were educators, 
athletes, musicians; many of them, 
just kids with a life full of promise 
ahead of them. My heart breaks know-
ing they never got the chance to pur-
sue their dreams and that their fami-
lies will forever have a piece of their 
heart missing. 

While we can’t bring back the lives 
lost on that tragic day 5 years ago, I 
will always work to honor them and do 
everything in my power to protect our 
students and educators and ensure they 
have a safe environment to learn and 
succeed. 

As in legislative session, I ask unani-
mous consent that the Senate proceed 
to the consideration of S. Res. 60, 
which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 60) honoring the 
memories of the victims of the senseless at-
tack at Marjory Stoneman Douglas High 
School on February 14, 2018. 

There being no objection, the Senate 
proceeded to consider the resolution. 
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Mr. SCOTT of Florida. Mr. President, 

I ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, and that the motions to re-
consider be considered made and laid 
upon the table with no intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 60) was agreed 
to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

Mr. SCOTT of Florida. Mr. President, 
I yield the floor. 

f 

EXECUTIVE CALENDAR—Continued 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. SCOTT of Florida. Mr. President, 
I ask that the previously scheduled 
rollcall vote start immediately. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
VOTE ON GARCIA NOMINATION 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the Garcia nomination? 

Mr. SCOTT of Florida. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The senior assistant legislative clerk 

called the roll. 
Mr. DURBIN. I announce that the 

Senator from Pennsylvania (Mr. 
CASEY) is necessarily absent. 

The result was announced—yeas 53, 
nays 46, as follows: 

[Rollcall Vote No. 15 Ex.] 

YEAS—53 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Collins 
Coons 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Fetterman 
Gillibrand 
Graham 
Hassan 

Heinrich 
Hickenlooper 
Hirono 
Kaine 
Kelly 
King 
Klobuchar 
Luján 
Manchin 
Markey 
Menendez 
Merkley 
Murkowski 
Murphy 
Murray 
Ossoff 
Padilla 
Peters 

Reed 
Rosen 
Sanders 
Schatz 
Schumer 
Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Van Hollen 
Warner 
Warnock 
Warren 
Welch 
Whitehouse 
Wyden 

NAYS—46 

Barrasso 
Blackburn 
Boozman 
Braun 
Britt 
Budd 
Capito 
Cassidy 
Cornyn 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 
Fischer 

Grassley 
Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Johnson 
Kennedy 
Lankford 
Lee 
Lummis 
Marshall 
McConnell 
Moran 
Mullin 
Paul 
Ricketts 

Risch 
Romney 
Rounds 
Rubio 
Schmitt 
Scott (FL) 
Scott (SC) 
Sullivan 
Thune 
Tillis 
Tuberville 
Vance 
Wicker 
Young 

NOT VOTING—1 

Casey 

The nomination was confirmed. 
The PRESIDING OFFICER (Mr. MAR-

KEY). Under the previous order, the mo-
tion to reconsider is considered made 
and laid upon the table, and the Presi-
dent will be immediately notified of 
the Senate’s action. 

f 

CLOTURE MOTION 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 15, Adri-
enne C. Nelson, of Oregon, to be United 
States District Judge for the District of Or-
egon. 

Richard J. Durbin, Sheldon Whitehouse, 
Martin Heinrich, Tim Kaine, Tammy 
Baldwin, Ben Ray Luján, Tammy 
Duckworth, John W. Hickenlooper, 
Amy Klobuchar, Jack Reed, Jeanne 
Shaheen, Brian Schatz, Edward J. Mar-
key, Benjamin L. Cardin, Alex Padilla, 
Margaret Wood Hassan, Catherine Cor-
tez Masto. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Adrienne C. Nelson, of Oregon, to be 
United States District Judge for the 
District of Oregon, shall be brought to 
a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DURBIN. I announce that the 

Senator from Pennsylvania (Mr. 
CASEY) is necessarily absent. 

Mr. THUNE. The following Senators 
are necessarily absent: the Senator 
from Utah (Mr. LEE) and the Senator 
from North Carolina (Mr. TILLIS). 

Further, if present and voting, the 
Senator from Utah (Mr. LEE) would 
have voted ‘‘nay’’ and the Senator from 
North Carolina (Mr. TILLIS) would have 
voted ‘‘nay.’’ 

The yeas and nays resulted—yeas 53, 
nays 44, as follows: 

[Rollcall Vote No. 16 Ex.] 

YEAS—53 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Collins 
Coons 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Fetterman 
Gillibrand 

Graham 
Hassan 
Heinrich 
Hickenlooper 
Hirono 
Kaine 
Kelly 
King 
Klobuchar 
Luján 
Manchin 
Markey 
Menendez 
Merkley 
Murkowski 
Murphy 

Murray 
Ossoff 
Padilla 
Peters 
Reed 
Rosen 
Sanders 
Schatz 
Schumer 
Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Van Hollen 

Warner 
Warnock 

Warren 
Welch 

Whitehouse 
Wyden 

NAYS—44 

Barrasso 
Blackburn 
Boozman 
Braun 
Britt 
Budd 
Capito 
Cassidy 
Cornyn 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 

Fischer 
Grassley 
Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Johnson 
Kennedy 
Lankford 
Lummis 
Marshall 
McConnell 
Moran 
Mullin 
Paul 

Ricketts 
Risch 
Romney 
Rounds 
Rubio 
Schmitt 
Scott (FL) 
Scott (SC) 
Sullivan 
Thune 
Tuberville 
Vance 
Wicker 
Young 

NOT VOTING—3 

Casey Lee Tillis 

The PRESIDING OFFICER (Mr. 
WARNOCK). On this vote, the yeas are 
53, the nays are 44. 

The motion is agreed to. 
f 

EXECUTIVE CALENDAR 
The PRESIDING OFFICER. The 

clerk will report the nomination. 
The bill clerk read the nomination of 

Adrienne C. Nelson, of Oregon, to be 
United States District Judge for the 
District of Oregon. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

U.S. SUPREME COURT 
Mr. WHITEHOUSE. Mr. President, I 

am back today now for the 20th time to 
shed a little light on the dark money 
scheme to capture and control our Su-
preme Court. 

Part of what allows that scheme to 
flourish is the ethics-free zone around 
the Supreme Court. It is quite unique. 
So let’s look at it. 

The last time I gave this speech, No. 
19, I walked through the various prob-
lems with how the Supreme Court han-
dles allegations of misconduct by the 
Justices. 

The short answer is that it doesn’t. 
The U.S. Supreme Court is the only 

court in the country not covered by an 
ethics code. And worse than that, it is 
the only part of the Federal Govern-
ment that has no process for ethics in-
vestigation and enforcement—none. 

Now, any meaningful ethics regime 
contains three things: first, a process 
for receiving complaints; second, a 
process for investigating those com-
plaints once they are received; and, 
third, a process for reporting the result 
and holding powerful people account-
able should those complaints turn out 
to be merited. 

The House and the Senate, for in-
stance, we have our Ethics Commit-
tees. The executive branch has inspec-
tor generals and the attorney general. 
The Federal courts, except the Su-
preme Court, have their own investiga-
tive procedures. It is just the Supreme 
Court that has none. The closest you 
get is probably a motion to recuse. 

Let’s start with the difficulty of rais-
ing ethics complaints with the Su-
preme Court. People who are concerned 
about ethics violations over at the 
Court have to get pretty creative be-
cause the Court has no place to submit 
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an ethics complaint. If you like, there 
is no inbox. 

We saw this play out when Judge 
Kavanaugh became Justice Kavanaugh. 
Multiple ethics complaints were pend-
ing against Judge Kavanaugh. The 
lower courts, like the DC Circuit that 
he was sitting on, do have a process for 
receiving complaints and for inves-
tigating them; and pursuant to that 
process, a special panel was appointed 
to review the complaints against Judge 
Kavanaugh. 

But as soon as Judge Kavanaugh 
squeaked onto the Supreme Court as 
Justice Kavanaugh—poof—the lower 
courts lost jurisdiction over him, and 
the complaints had to be dismissed 
mid-investigation. 

Now, the complaints could have been 
refiled up at the Supreme Court, but 
there was no place to file them. 

We saw the problem again when a 
man named Robert Schenck sent Chief 
Justice Roberts a letter explaining how 
he learned, after a donor’s private din-
ner with Justice Alito and his wife, 
how the Supreme Court was going to 
rule in the Hobby Lobby decision. 

Apparently, a letter directly to the 
Chief Justice isn’t a proper way to 
lodge a complaint because Schenck 
never heard back from the Court. 

Months later, Schenck then went to 
the New York Times, which was fol-
lowing up on an earlier POLITICO 
story about Schenck’s covert lobbying 
campaign to have wealthy rightwing 
donors invite some of the Justices to 
meals, to their vacation homes, or to 
private clubs. 

It took the press, the fourth estate, 
to fill in the investigatory gap about 
that $30 million wining and dining 
campaign. 

More recently, a former coworker of 
the Chief Justice’s spouse alleged eth-
ics problems with the Chief Justice’s 
failure to disclose financial connec-
tions between his spouse and parties 
and law firms appearing before the 
Court. With no mechanism to ask the 
Supreme Court to review whether this 
arrangement presented a conflict, the 
former coworker sent his complaint 
around to congressional offices in 
hopes that someone might take it seri-
ously somewhere. 

Again, the complaint made it to the 
fourth estate; and, again, without an 
inbox at the Court or a process, it took 
journalists to give the inquiries an air-
ing. 

Set aside the merits of these com-
plaints, the point is: They never got in 
the door for the Court’s consideration. 
The Court’s refusal to receive ethics 
complaints is unique to the Supreme 
Court, and I submit it is not serving 
the institution well. So even if there 
were an inbox for an ethics complaint, 
the Court still has no process to inves-
tigate it. 

Turn back to Mr. Schenck. After the 
New York Times reported on his alle-
gation, there was understandable pub-
lic uproar. 

Chairman HANK JOHNSON and I wrote 
to the Court as Courts subcommittee 

chairs to ask whether it was inves-
tigating the allegations. After months 
of silence, amid growing public clamor, 
the Court did something it almost 
never does: It acknowledged the accu-
sations. 

Mr. President, I have a two-page let-
ter from the Court’s legal counsel, 
which I ask unanimous consent to have 
printed in the RECORD at the conclu-
sion of my remarks. 

In that letter, the Court said the 
equivalent of: Justice Alito says he 
didn’t leak the decision, and that is 
good enough for us. No mention in the 
letter of the lobbying campaign or of 
private wining and dining and no de-
scription of anything resembling an ac-
tual investigation. 

I have been the attorney general of 
my State, a position that has criminal 
jurisdiction across the entire State. 
Only three attorneys general in the 
country have that; Rhode Island is one 
of them. I have been the United States 
attorney for my State and led Federal 
investigations. I know a little bit 
about investigations. 

It is ‘‘investigation 101’’ to take 
statements from witnesses. That is 
how you make a record, and that is 
how you deter lying: by tying people to 
a statement so they can be held ac-
countable if it turns out that the state-
ment is false. No sign in the letter that 
that was done. 

Same again with Justice Thomas re-
garding his refusal to recuse himself 
from cases implicating his wife’s ef-
forts at overturning the 2020 election. 

Back in January 2022, Justice Thom-
as participated as the lone dissenter in 
a decision that allowed the House Jan-
uary 6 Select Committee access to 
records from the Trump White House. 
And a couple of months later, it turned 
out that Justice Thomas’s wife had 
texted with White House officials re-
peatedly about overturning the 2020 
election. So she was clearly covered by 
that investigative effort by the Janu-
ary 6 Commission. 

He did not recuse; and, indirectly, it 
was suggested that Justice Thomas 
knew nothing at all about his wife’s ac-
tivity, so he didn’t need to recuse. 

OK. But that is a fact question. What 
did Justice Thomas know about his 
wife’s activities at the time of the 
case? Easy to ask him. Easy to take a 
statement from him. But no sign that 
that was done. So, of course, no state-
ment and no consequences. 

Later, after the reporting about Jus-
tice Thomas’s wife’s activities came 
out in the public press and he failed to 
recuse himself in another case, the 
issue was no longer just a fact question 
about what Justice Thomas knew, he 
was now on notice about his wife’s con-
duct, and he still did not recuse. 

Why not? Again, no justification, no 
investigation, no conclusion. The Court 
has repeatedly failed to investigate or 
even acknowledge this glaring prob-
lem, which brings us to the third ele-
ment of an effective ethics regime: ac-
countability and transparency—a re-
port at the end. 

An investigation ought to be de-
signed to get to the truth and to report 
its findings so that people can be held 
accountable for wrongdoing and the 
public can have confidence in the out-
come. 

That is a statement so obvious I find 
it hard to believe I actually have to say 
it here about the Court. 

The one investigation we have seen 
the Supreme Court undertake was done 
in response to the Alito draft opinion 
leak. As an investigation, it was pitiful 
and marred with conflicts. 

My surmise—my surmise—is that in 
the heat of the Court’s ire about the 
leak, the assumption was made that 
some clerk or staffer was responsible. 
Chief Justice Roberts directed the Mar-
shal of the Court to investigate. He 
called the leak a ‘‘singular and egre-
gious breach of trust that is an affront 
to the Court and the community of 
public servants who work here.’’ 

Well, for more than 8 months, the 
public waited to find out whether the 
Marshal’s investigation would live up 
to the Chief Justice’s words. 

In the end, the Court’s handling of 
the Dobbs investigation was a case 
study in how not to conduct a fair and 
transparent investigation. The prob-
lems were numerous, not least that the 
Marshal of the Court isn’t normally re-
sponsible for leading investigations. 
But the problem that really emerged 
was that some of the prime suspects for 
the leak were her bosses, and the inves-
tigation held the Justices to a different 
standard than everyone else at the 
Court. Everyone else at the Court had 
to sit down for formal interviews, had 
to turn over their private communica-
tions, had to sign affidavits under oath, 
but when it came to the Justices, it 
was different. They were subject to 
something that the Court called an 
iterative process. I have no idea what 
an iterative process is. I can tell you 
what it isn’t. It isn’t an investigative 
process. The Justices even asked ques-
tions of their own—some statement. 

The premise seems to be that even 
here, the Justices can never be inves-
tigated. This was going to be a top-tier 
investigation as long as it looked like 
it was going to be clerks and staff, but 
once it looked like it might be Justices 
involved in the leak, suddenly the 
wheels fell off. 

I have never seen an investigation 
where the investigator called in a third 
party to provide public assurance that 
they did a good job, like a little sidecar 
running next to the investigation: 
Yeah, they are doing a good job. In this 
case—worse—it was a third party with 
conflicts of interest, with relationships 
with obvious suspects and with con-
tracts with the Court. 

So if you compare all of that with 
how misconduct investigations are 
handled everywhere else in the Federal 
Government, you see some pretty big 
discrepancies. In the executive branch, 
Congress has established inspectors 
general who are surrounded by profes-
sional staff experienced in internal in-
vestigations. IGs know how to conduct 
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real interviews and record witness 
statements. Congress has its own inter-
nal procedures and investigators for 
ethics complaints. We have our Ethics 
Committee. The House has its Ethics 
Committee. Congress set up procedures 
for ethics investigations in the lower 
courts. They exist. Judges are inves-
tigated, and people can know where 
you submit your complaint and how 
that complaint gets investigated. 

The Supreme Court is unique across 
the entire Federal Government in 
being impenetrable to investigation, 
from no ethics inbox, to no process for 
reviewing a complaint, to no credible 
report at the end of the day. The high-
est Court in the land should not be held 
to the lowest standards in government. 

So last week, Congressman HANK 
JOHNSON and I, joined by Senator 
BLUMENTHAL and Congressmen NADLER, 
QUIGLEY, and CICILLINE, reintroduced 
our Supreme Court Ethics, Recusal, 
and Transparency Act. Our bill would 
finally require the Supreme Court to 
have not just a code of conduct but a 
real process to enforce that code and 
other Federal ethics laws. 

Our bill would also update judicial 
ethics laws, ending the ability of 
judges to ignore conflicts of interest 
and their recusal obligations; requiring 
Justices of the Supreme Court to dis-
close gifts and travel, as other Federal 
officials do; and exposing the real in-
terests appearing at the Court behind 
amici curiae who lobby the Court 
under fake names. 

Apparently, there has been a half-
hearted effort at the Court to begin to 
deal with this. The Washington Post 
reported last week that the Justices 
discussed for years a binding code of 
ethics to no result, and the effort 
seems to have fallen apart. So that 
leaves Congress in the position that if 
they won’t fix it, we will. 

There are many problems plaguing 
our Supreme Court. Far-right, dark- 
money interests spent years stacking 
the Court with their handpicked Jus-
tices, who in turn have delivered for 
those interests at every available op-
portunity. We need to undo the damage 
wrought by the Court that dark money 
built and by those who built it, but we 
can start—we can start—by bringing 
basic standards of integrity to the Su-
preme Court, standards all other judges 
follow and standards that govern all 
high-ranking Federal officials across 
all three branches of Government—offi-
cials who are paid by taxpayers to 
serve the best interests of the Amer-
ican people. 

To be continued. 

Mr. WHITEHOUSE. I yield the floor. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SUPREME COURT OF THE UNITED 
STATES, THE LEGAL OFFICE, 

Washington, DC, November 28, 2022. 
Hon. SHELDON WHITEHOUSE, 
U.S. Senate, 
Washington, DC. 
Hon. HENRY C. JOHNSON, 
House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN WHITEHOUSE AND CHAIRMAN 
JOHNSON: I am writing in response to your 
letter dated November 20, 2022. 

Justice Alito has said that neither he nor 
Mrs. Alito told the Wrights about the out-
come of the decision in the Hobby Lobby 
case, or about the authorship of the opinion 
of the Court. Gail Wright has denied Mr. 
Schenck’s allegation in multiple interviews, 
saying the account given by Mr. Schenck 
was ‘‘patently not true.’’ (Don Wright is de-
ceased.) Justice and Mrs. Alito became ac-
quainted with the Wrights some years ago 
because of their support for the Supreme 
Court Historical Society, and they had a cas-
ual and purely social relationship. The Jus-
tice never detected any effort on the part of 
the Wrights to obtain confidential informa-
tion or to influence anything he did in either 
an official or private capacity. Mr. Schenck’s 
allegation that Justice Alito or Mrs. Alito 
gave the Wrights advance word about the 
outcome in Hobby Lobby or the authorship 
of the Court’s opinion is also 
uncorroborated. Politico reports that despite 
several months of efforts, the publication 
was ‘‘unable to locate anyone who heard 
about the decision directly from either [Jus-
tice] Alito or his wife before its release at 
the end of June 2014.’’ The New York Times 
stated that ‘‘the evidence for Mr. Schenck’s 
account of the breach has gaps.’’ 

There is nothing to suggest that Justice 
Alito’s actions violated ethics standards. 
Relevant rules balance preventing gifts that 
might undermine public confidence in the ju-
diciary and allowing judges to maintain nor-
mal personal friendships. Judicial Con-
ference gift regulations provide that a judge 
may not accept a gift from a person seeking 
official action from or doing business with 
the judge’s court or whose interests may be 
substantially affected by the performance or 
non-performance of the judge’s official du-
ties, with only limited exceptions. See Guide 
to Judiciary Policy, vol. 2C, Ch. 6, § 620.35. 
The Wrights owned a real estate business in 
Dayton, Ohio, and to our knowledge, they 
have never had a financial interest in a mat-
ter before the Court. In addition, the term 
‘‘gift’’ is defined to exclude social hospitality 
based on personal relationships as well as 
modest items, such as food and refreshments, 
offered as a matter of social hospitality. Id 
§ 620.25(a), (b). Similarly, Justice and Mrs. 
Alito also did not receive any reportable 
gifts from the Wrights. Gifts of less than 
‘‘minimal value’’ received from one source in 
a calendar year need not be reported. And 
gifts do not count toward this threshold if 
they take the form of food, lodging, or enter-
tainment received as personal hospitality of 
an individual, or food or beverages which are 
not consumed in connection with a gift of 
overnight lodging. See 5 U.S.C. App. 
§§ 102(a)(2)(A), 109(5)(D). 

Very truly yours, 
ETHAN V. TORREY, 

Legal Counsel. 

Mr. WHITEHOUSE. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Carolina. 
VALENTINE’S DAY 

Mr. TILLIS. Mr. President, when I 
look back at the 8 years I have been in 
the Senate, I can think of a lot of 
things I like about this job. I have real-

ly gotten to know staff on both sides of 
the aisle, a lot of Members on both 
sides of the aisle, being coached more 
than once by Elizabeth and Leigh on 
parliamentary procedure and rules of 
the Senate—those are all things I like 
about the Senate. But every year on 
this day, there is one thing I don’t like 
about the Senate, and that is because 2 
out of the last 10 years, Senate busi-
ness has brought me here instead of 
being home with my wife on Valen-
tine’s Day. 

Mr. President, my wife and I have 
been married for 36 years, and our first 
two babies—our two babies were born 
in Atlanta, GA, the Presiding Officer’s 
great State. My wife Susan has been 
my valentine for 36 years, and I am 
away from her once again. 

So if it wasn’t a violation of the 
rules, I would pick up a sign just like 
this that says ‘‘I love my wife, and I 
wish her a happy Valentine’s Day,’’ but 
that is against the rules, so I am not 
going to do that. Instead, I am going to 
say: Susan Tillis, I love you, and thank 
you for 36 great years. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Without 

objection. 
The Senator from Indiana. 

ABRAHAM LINCOLN 
Mr. YOUNG. Mr. President, during 

the Civil War, Walt Whitman took 
stock of Abraham Lincoln’s appear-
ance. The President had a face, the 
poet wrote, like a ‘‘Hoosier Michelan-
gelo.’’ But Whitman sensed that under-
neath the lines and the crags were 
wells of wisdom and tact perfectly suit-
ed to the President, hard-earned long 
ago. 

You see, Abraham Lincoln is widely 
regarded as one of our country’s great-
est Presidents, a visionary and an in-
spiring leader who appealed to the 
highest American ideals and moved our 
Nation toward a more perfect Union. 

Sunday marks the 214th anniversary 
of Abraham Lincoln’s birth. Even 
today, historians still wrestle with the 
question, how is a man of such char-
acter forged? The answer, I think, can 
be found in Southern Indiana, near the 
Ohio River. In 1860, when asked for de-
tails of his youth by a biographer, 
Abraham Lincoln was uncooperative. It 
could all, he said, ‘‘be condensed into a 
single sentence—the short and simple 
annals of the poor.’’ 

‘‘That’s all you or any one can make 
of it,’’ Lincoln insisted. But, if you will 
pardon me, I would like to make a lit-
tle more of it. My colleagues from Ken-
tucky will no doubt point out that Lin-
coln’s birth occurred in their Common-
wealth, and as my colleagues from Illi-
nois will likely remind you, when 
Abraham Lincoln departed for the 
White House, it was from their State. I 
will give them this: Lincoln was indeed 
born in Kentucky, and he did make his 
name in Illinois. But Abraham Lincoln 
was a Hoosier. ‘‘It was there I grew 
up,’’ he recalled of Southern Indiana. It 
was there in Spencer County ‘‘I grew to 
my present enormous height,’’ he once 
joked. 
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True, there is little left that Abra-

ham Lincoln would recognize in our 
State today. There are just reminders 
of a once unbroken forest among the 
low hills; the soil—in it the graves of 
loved ones; and a great river separating 
north from south. In what does remain, 
though, we can still see where his char-
acter was formed, what prepared him 
for the trials to come. 

The Lincolns arrived the same year 
Indiana became a State. It was still the 
frontier line. The woods were full of 
bears and the night air alive with the 
roar of mountain lions. This was a hard 
and heartbreaking life, uncertain and 
often short. Those years of Abraham 
Lincoln’s life were characterized by 
loss—first the loss of his mother Nancy 
and later his sister Sarah—and by con-
stant labor which he grew to so dislike. 
Schooling was scarce. Opportunities for 
self-improvement were few. By his own 
account, he had no more than a year of 
formal education. 

Decades later, when Abraham Lin-
coln recalled his life in Indiana, he 
wrote, ‘‘My childhood home I see again, 
and sadden with the view,’’ but he also 
wrote that among the memories, there 
was ‘‘pleasure in it, too.’’ There were 
happy days in the Little Pigeon Creek 
community, captivating friends with 
his homespun stories, and there was 
the love of a stepmother who nurtured 
his curiosity. 

The sparse schooling he had taught 
him to read and to write. In fact, he 
pored over what few books he could 
find: the Bible, a tattered biography of 
George Washington borrowed from a 
neighbor, and later a collection of Indi-
ana law containing the Declaration of 
Independence and the Constitution of 
the United States. 

There was the Ohio River. That river 
was a gateway of possibilities and a 
point of departure to the outside world. 
Lincoln earned his first half dollar 
ferrying passengers on the river. He 
first saw the horror of slavery trav-
eling down it. 

By the time Abe Lincoln and his fam-
ily left the Little Pigeon Creek com-
munity in 1830, Lincoln had spent a 
quarter of his life in Indiana. He 
crossed the Wabash River into Illinois, 
a grown man whose heart, touched by 
grief, was kind, generous, and strong; 
who could spin a yarn like no other; 
whose intellect far outpaced his mea-
ger education. Of course, he carried 
with him a great reverence for our 
founding’s promise of freedom and a 
burning desire to rise in life. 

Although Lincoln was loathe to 
speak of it as he grew older, those 14 
years in Spencer County, IN—the sad 
and the joyous—shaped him. The quali-
ties that saved the Union in its time of 
greatest peril were forged in the Indi-
ana wilderness. 

In March of 1865, only a few weeks be-
fore Lincoln’s death, he addressed the 
140th Indiana Regiment. The soldiers 
had recently captured a Confederate 
flag in North Carolina, which the 
President gave to Indiana Governor 

Oliver Morton. Lincoln reminded those 
Hoosiers assembled that he was raised 
in their State, and he praised their 
Hoosier valor. But he was ever mindful 
of the Union. He said that day, ‘‘I 
would not wish to compliment Indiana 
above other states.’’ 

Well, Mr. President, for whatever it 
is worth, I do, because Lincoln belongs 
to all Americans, but Hoosiers can 
claim a special connection with Abra-
ham Lincoln. 

So, on the occasion of his birth, we 
once again celebrate the life and legacy 
of this remarkable Hoosier. He rep-
resents the best of us. He was one of us. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO TRUDY PERKINS 
Mr. BROWN. Mr. President, I rise 

today to honor Trudy Perkins, my 
communications director and the 
former acting chief of staff of my of-
fice, as she moves on to a new, well-de-
served chapter—retirement. 

Trudy’s career has been unparalleled 
to say the least. She has spent 20 years 
working in Congress. Her service has 
made a difference for her colleagues 
and for so many Americans. 

She grew up in Albany. If you take 
Route 90 just about 150 miles west— 
well, about 200 miles west, you will hit 
Cleveland. If you drive about 110 miles 
west, you will hit my wife’s hometown 
of Ashtabula, OH. It is fitting that her 
final role in the Senate brought her 
back to a city on I–90. 

Trudy is a proud member of the 
Alpha Kappa Alpha Sorority and is an 
alumna of the State University of New 
York at Oswego. She spent the early 
years of her career working in tele-
vision news, first in Albany—I know, in 
the Presiding Officer’s State, you say 
‘‘All-ba-nee,’’ but up north, we say 
‘‘All-buh-nee’’—and then in Baltimore. 

In 2002, she started on Capitol Hill 
with one of the real superstars in the 
House, now the late Representative 
Elijah Cummings, where she worked 
her way up to communications director 
and deputy chief of staff during her al-
most 20 years with that office. She 
served as an invaluable adviser to Rep-
resentative Cummings. He trusted her 
with anything and everything. He often 
gave her phone number out to constitu-
ents and told them ‘‘Why don’t you call 
Trudy’’ because things always got 
done. You know how Members of Con-
gress don’t always get them done, but 
people like Trudy Perkins do. He knew, 
no matter what the task was, that 
Trudy wouldn’t just deliver, but she 
would do it kindly; she would do it 
with a smile; and she would do it with 
a positive attitude. It was easy for any-
one to see her dedication to public 

service and always, always, always to 
the constituents she served. She was 
dependable. She was hard-working. She 
was an integral member of their team 
and of the Cummings’ office family. 

Trudy has been an integral and trust-
ed leader in my office. We were so 
lucky to have inherited her, in a sense, 
after the death of Representative Cum-
mings. In January 2020, she joined my 
staff as the communications director. 
At the time, she was the only Black 
communications director serving in a 
Senate personal office. She had a tal-
ent for communications and press and 
the experience to prove it. That was 
clear to me before we ever spoke. 

As I got to know her, I learned how 
much she cared about the issues that I 
care about and that Senator WYDEN 
does and Senator WARNOCK, the Pre-
siding Officer, does. I learned how 
much she cared about those issues that 
matter most: civil rights, labor rights. 
She understood this from the writings 
about Dr. King’s speeches, when Dr. 
King spent a lot of time talking to 
labor unions. Dr. King, in his last 
weeks of life, went to Memphis because 
of a labor strike of sanitation workers, 
and she understood, as I do and as John 
Lewis did, how Dr. King wove workers’ 
rights and civil rights and women’s 
rights and human rights all together. 
Trudy gets that. 

From day one, she proved to be such 
an asset in our office by stepping in 
and leading a robust communications 
team during some of the most tumul-
tuous years in the Senate that I have 
ever seen. In her first month, we faced 
domestic and foreign crises that she 
navigated with a steady hand. During 
her second month, the COVID–19 pan-
demic broke out. It was an uncertain 
time. We all know that, and all of us in 
the country know that. We had never 
seen anything like it. Trudy stepped up 
and delivered for Ohioans and for her 
team in our office. 

She transitioned our press shop from 
an in-person operation to a virtual one. 
It was a transition nobody had ever 
tried before that brought challenges 
and technical difficulties but also new 
opportunities to connect with Ohioans 
and with the Ohio media. At every 
turn, Trudy Perkins led with grace. 
She made sure that Ohioans got the in-
formation they needed to navigate the 
pandemic. She made a difference for so 
many in our office and in our State. 

Her impact can’t be measured just by 
her ability to meet challenge after 
challenge as her leadership also ex-
tended far beyond the technical aspects 
of a difficult job. She was a compas-
sionate resource for everyone on her 
staff. 

She took time to get to know the 
team and understand how they oper-
ated as a unit and who they are as indi-
viduals. She listened. She truly cared. 
And for the communications team, 
Trudy Perkins was a rock. She was a 
smiling face on Zoom calls. She orga-
nized virtual game nights and made a 
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difficult time a little easier as our of-
fice and world settled into a ‘‘new nor-
mal.’’ 

A couple of years later, when our 
chief of staff took a temporary leave 
from the office, it wasn’t even a close 
call. We knew Trudy was the right 
choice to lead the entire office in the 
interim. It was a big job to take on. 
She stepped up. The transition was 
seamless. She led the office through a 
historic year that brought so many 
wins for Ohioans: the CHIPS Act, the 
PACT Act, the Inflation Reduction 
Act. She led our shift back to an in- 
person work. 

To say the least, it has been an 
eventful 3 years. Through it all, Trudy 
has been a dedicated member of this of-
fice. She has been a leader. This office 
wouldn’t be the place it is today with-
out her. 

As a communications director, she 
always had her team’s back. She went 
to bat for them. She supported them in 
and out of the office, attending events 
on her personal time, like choir con-
certs, to cheer them on. 

As a manager, she gave junior staff 
the room they needed to grow. She lis-
tened. She recognized potential. She 
invested in every member of our team. 
She made sure everyone was set up for 
success so they would move forward 
even after she would leave. 

She is a trusted adviser, a talented 
brainstormer. She is an advocate for 
women, especially for women of color, 
across the Senate. She makes col-
leagues feel appreciated and seen. 

Most of all, Trudy believes in this of-
fice and this institution and the good 
that each of us can do for Ohioans and 
Americans. 

Every member of our staff—from the 
interns to the senior staff—have 
learned from Trudy Perkins, whether it 
is her communications expertise or 
how to stay calm in stressful situa-
tions or even just to show kindness and 
smile after a long day. 

We have certainly picked up a few of 
her sayings along the way, like ‘‘no 
ma’am pam’’ and ‘‘hot diggity dog.’’ 
She doesn’t always talk that way, but 
sometimes. 

We will miss her sense of humor. We 
will miss her laugh, which you can 
hear from any corner of the office. And 
if the microphones were loud enough, 
you could have just heard it then from 
this corner. I know every member of 
Team Brown will miss having her as 
part of this team. 

At the beginning of this Congress, I 
asked each member of my staff to 
share a meaningful memory from the 
117th Congress—and this is where the 
Presiding Officer comes in. Trudy re-
minded me of the Letter from a Bir-
mingham Jail reading that she orga-
nized after former Senator Jones asked 
me to continue the tradition. We chose 
three Republicans and three Democrats 
to read Dr. King’s immortal words. 
Trudy asked that Senator WARNOCK 
read the final section, as RAPHAEL is 
the first Black Senator from Georgia 

and serves as the senior pastor of Ebe-
nezer Baptist Church in Atlanta, where 
Dr. King attended and Dr. King’s father 
was the pastor. 

It was a moment of immense sym-
bolism and joy as he read his prede-
cessor’s words on the Senate floor. 
That letter also includes perhaps my 
favorite Dr. King quote: 

Human progress never rolls in on the 
wheels of inevitability. 

I will say that again: 
Human progress never rolls in on the 

wheels of inevitability. 

Progress rolls in because we make it 
so. It rolls in because we organize, we 
push, we work every angle for as long 
as it takes. Progress rolls in because of 
people like Trudy Perkins who dedi-
cate their lives to fighting to make a 
difference in this world. Our country is 
a better place because of her service 
and because of her leadership. 

Trudy will be spending more time 
with her mother in Maryland. Her dedi-
cation to her family has always been 
unwavering. 

Trudy, you will be missed more than 
you know. We will continue to fight for 
the values that you hold dear and 
make a difference in the lives of all 
Ohioans. 

On behalf of everyone in our office, 
the staff on the Banking and Housing 
Committee, some of my colleagues who 
know Trudy, and all those who have 
had the honor of working with her, we 
congratulate Trudy Perkins on her ca-
reer. We wish her well in retirement. 
We thank her from the bottom of our 
hearts for her terrific service to our 
Nation. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, before he 
leaves the floor, I just want my col-
league to know that what you just 
heard from Senator BROWN is why, 
every single day, he gives public serv-
ice a good name. He shows up, and he 
works for the people. It is thrilling to 
see that, as always, he recognizes that 
he can’t do it by himself. He has got 
staff, and it is so appropriate to hear 
him and his gracious remarks about his 
colleague who is moving on. 

Mr. President, it is great to see you. 
For those who aren’t familiar, those 

of us on the Senate Finance Committee 
have been so proud to work with our 
colleague Senator WARNOCK, particu-
larly his championship of affordable 
medicine and affordable insulin, where 
he has been a leader for all of us on 
this side of the aisle. And had he had 
his way, all Americans—not just those 
who depend on Medicare—would al-
ready have the benefits of more afford-
able medicine. 

NOMINATION OF ADRIENNE C. NELSON 

Mr. President, I want to use my time 
to offer my unwavering support for the 
confirmation of Associate Justice Adri-
enne Nelson to the U.S. District Court 
for Oregon. 

Through a powerful combination of 
legal knowledge and a commitment to 

justice for all, Justice Adrienne Nelson 
has amassed an extraordinary record, 
earning her a well-deserved seat on the 
Oregon Supreme Court, the first Black 
woman ever to serve there. 

Before she was the first Black woman 
Oregon Supreme Court justice, before 
law school, before her impressive legal 
career, which includes her 12 years of 
experience on Multnomah County Cir-
cuit Court, in private practice, as a 
public defender, even before she could 
vote, Judge Nelson was No. 1 in her 
class at an Arkansas high school that 
wouldn’t recognize her as valedictorian 
because of the color of her skin. The 
lawsuit that followed in her name en-
sured that no student could be denied 
any accomplishment based on their 
race, and that victory activated a life-
long legal mind and civil rights cham-
pion. 

Around my State, Justice Nelson is 
lauded for her prodigious work ethic, 
her integrity, and her humility. Sup-
port for her nomination comes from 
her fellow Justices on the Oregon Su-
preme Court, nonprofit and business 
leaders, law enforcement officials from 
urban and rural communities; and that 
includes district attorneys, the sheriff 
of our largest county, and a former 
U.S. Attorney who served under both 
Democratic and Republican adminis-
trations. 

There is so much to like about Judge 
Nelson, but what I like most is that she 
is a role modeled for young people. 
Young people in my State really look 
up to Judge Nelson. In fact, there is an 
Adrienne C. Nelson High School in 
Happy Valley, OR. I think everybody 
reports that the students there just 
adore her. 

In addition to these impressive ac-
complishments and the praise and her 
service as a role model, she has never 
lost sight of that valedictorian fighting 
tooth and nail within the American 
legal system to make ours a better and 
even stronger country for everybody. I 
am certain she is going to bring that 
dedication and commitment to justice 
for all to every single case that crosses 
her desk. 

There is no question that, with Jus-
tice Nelson’s top-notch qualifications, 
she is going to make a superb Federal 
judge. It is all these reasons together 
that causes me tonight to urge our col-
leagues—it will happen shortly, later 
in the week—to vote for this supremely 
qualified candidate to the U.S. District 
Court. 

In Oregon, we are all so proud of 
Judge Adrienne Nelson, and I believe 
all Americans will be when she is in 
service on the court. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. SCHUMER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LEGISLATIVE SESSION 

MORNING BUSINESS 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to legislative session and be in 
a period of morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONFIRMATION OF MATTHEW 
GARCIA 

Mr. DURBIN. Mr. President, I rise to 
speak on the confirmation of Matthew 
Garcia to the U.S. District Court for 
the District of New Mexico. 

Mr. Garcia is an experienced litigator 
with deep ties to the New Mexico legal 
community. He received degrees from 
the University of New Mexico, the Har-
vard Kennedy School of Government, 
and the University of New Mexico 
School of Law before establishing a ca-
reer in civil rights litigation. Mr. Gar-
cia represented plaintiffs in religious 
liberty, unlawful discrimination, and 
wage theft cases. He also gained experi-
ence in multistate antitrust actions 
and personal injury matters. In 2019, 
Mr. Garcia left private practice and 
joined the New Mexico State govern-
ment as general counsel to New Mexico 
Governor Michelle Lujan Grisham. He 
now serves as her chief of staff and ad-
vises on issues related to State con-
stitutional questions and statutory in-
terpretation. 

Throughout his career, Mr. Garcia 
has appeared frequently in State and 
Federal court. His breadth of experi-
ence in government and the private 
sector will make him ready to serve on 
the District of New Mexico from day 
one. The American Bar Association 
unanimously rated Mr. Garcia ‘‘well 
qualified,’’ and he has the strong sup-
port of his home-State Senators, Mr. 
HEINRICH and Mr. LUJÁN. 

I supported his nomination and was 
glad to see him confirmed. 

f 

CONFIRMATION OF LINDSAY C. 
JENKINS 

Mr. DURBIN. Mr. President, I rise to 
speak on the confirmation of Lindsay 
Jenkins to U.S. District Court for the 
Northern District of Illinois. 

Born in Cleveland, OH, Ms. Jenkins 
received her bachelor’s degree from 
Miami University of Ohio and her J.D., 
summa cum laude, from Cleveland- 
Marshall College of Law. After clerk-
ing for Judge Solomon Oliver, Jr., on 
the U.S. District Court for the North-
ern District of Ohio and working in pri-
vate practice for 2 years, Ms. Jenkins 
spent the majority of her legal career— 
15 years—as an Assistant U.S. Attorney 
for the Northern District of Illinois. 

As an Assistant U.S. Attorney, Ms. 
Jenkins prosecuted a range of cases, in-
cluding violations of drug and firearm 

laws, fraud, gang-related activity, civil 
rights violations, and corruption. In 
addition to her caseload at the U.S. At-
torney’s Office, she took on super-
visory responsibilities, rising to be-
come chief of the Criminal Division. In 
that role, she oversaw all criminal 
prosecutions in the Northern District 
of Illinois, supervising nearly 150 pros-
ecutors across 9 prosecution sections. 

In 2021, Ms. Jenkins returned to pri-
vate practice, primarily working on in-
ternal investigations and white collar 
cases. The American Bar Association 
rated Ms. Jenkins as unanimously 
‘‘well qualified.’’ Given her qualifica-
tions and her deep knowledge of the 
Northern District, Senator DUCKWORTH 
and I strongly support Ms. Jenkins. 

I thank my colleagues for confirming 
her. 

f 

CONFIRMATION OF GINA MENDEZ- 
MIRO 

Mr. DURBIN. Mr. President, I rise to 
speak on the confirmation of Judge 
Gina Mendez-Miro to the U.S. District 
Court for the District of Puerto Rico. 

Judge Mendez-Miro is an experienced 
jurist and dedicated public servant. A 
graduate of the University of Puerto 
Rico and Princeton University, she 
spent several years in private practice 
before devoting the rest of her legal ca-
reer to public service. Judge Mendez- 
Miro has served in all three branches of 
the Puerto Rico government. She 
served as Assistant Attorney General 
for Human Resources for the Puerto 
Rico Department of Justice, as director 
of judicial programs and general coun-
sel and director of legal affairs in the 
Puerto Rico judicial branch’s office of 
courts administration, and as chief of 
staff for the Puerto Rico Senate. In 
2016, Judge Mendez-Miro was appointed 
by the Governor of Puerto Rico and 
unanimously confirmed by the Puerto 
Rican Senate to serve on the Puerto 
Rico Court of Appeals. The American 
Bar Association unanimously rated 
Judge Mendez-Miro as ‘‘qualified.’’ 

I supported her nomination and was 
glad to see her confirmed. 

f 

VOTE EXPLANATION 

Mr. HEINRICH. Mr. President, on 
February 13, 2023, I was unavoidably 
absent for rollcall vote No. 9. My ab-
sence was due to official duties in New 
Mexico that presented an unavoidable 
conflict. Had I been present, I would 
have voted yea on vote No. 9. 

On February 13, 2023, I was unavoid-
ably absent for rollcall vote No. 10. My 
absence was due to official duties in 
New Mexico that presented an unavoid-
able conflict. Had I been present, I 
would have voted yea on vote No. 10. 

f 

SENATE SELECT COMMITTEE ON 
ETHICS RULES OF PROCEDURE 

Mr. COONS. Mr. President, in accord-
ance with rule XXVI, paragraph 2 of 

the Standing Rules of the Senate, I ask 
unanimous consent for myself as chair-
man of the Select Committee on Ethics 
and for Senator LANKFORD as vice 
chairman of the committee that the 
rules of procedure of the Select Com-
mittee on Ethics, which were adopted 
February 23, 1978, and revised Novem-
ber 1999, be printed in the CONGRES-
SIONAL RECORD for the 118th Congress. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RULES OF THE SELECT COMMITTEE ON 

ETHICS 
PART I: ORGANIC AUTHORITY 

SUBPART A—S. RES. 338 AS AMENDED 
S. Res. 338, 88th Cong., 2d Sess. (1964) 1 

Resolved, That (a) there is hereby estab-
lished a permanent select committee of the 
Senate to be known as the Select Committee 
on Ethics (referred to hereinafter as the ‘‘Se-
lect Committee’’) consisting of six Members 
of the Senate, of whom three shall be se-
lected from members of the majority party 
and three shall be selected from members of 
the minority party. Members thereof shall be 
appointed by the Senate in accordance with 
the provisions of Paragraph 1 of Rule XXIV 
of the Standing Rules of the Senate at the 
beginning of each Congress. For purposes of 
paragraph 4 of Rule XXV of the Standing 
Rules of the Senate, service of a Senator as 
a member or chairman of the Select Com-
mittee shall not be taken into account. 

(b) Vacancies in the membership of the Se-
lect Committee shall not affect the author-
ity of the remaining members to execute the 
functions of the committee, and shall be 
filled in the same manner as original ap-
pointments thereto are made. 

(c) (1) A majority of the members of the 
Select Committee shall constitute a quorum 
for the transaction of business involving 
complaints or allegations of, or information 
about, misconduct, including resulting pre-
liminary inquiries, adjudicatory reviews, 
recommendations or reports, and matters re-
lating to Senate Resolution 400, agreed to 
May 19, 1976.2 

(2) Three members shall constitute a 
quorum for the transaction of routine busi-
ness of the Select Committee not covered by 
the first paragraph of this subparagraph, in-
cluding requests for opinions and interpreta-
tions concerning the Code of Official Con-
duct or any other statute or regulation 
under the jurisdiction of the Select Com-
mittee, if one member of the quorum is a 
member of the majority Party and one mem-
ber of the quorum is a member of the minor-
ity Party. During the transaction of routine 
business any member of the Select Com-
mittee constituting the quorum shall have 
the right to postpone further discussion of a 
pending matter until such time as a major-
ity of the members of the Select Committee 
are present. 

(3) The Select Committee may fix a lesser 
number as a quorum for the purpose of tak-
ing sworn testimony.3 

(d) (1) A member of the Select Committee 
shall be ineligible to participate in— 

(A) any preliminary inquiry or adjudica-
tory review relating to— 

(i) the conduct of— 
(I) such member; 
(II) any officer or employee the member 

supervises; or 
(III) any employee of any officer the mem-

ber supervises; or 
(ii) any complaint filed by the member; 

and 
(B) the determinations and recommenda-

tions of the Select Committee with respect 
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to any preliminary inquiry or adjudicatory 
review described in subparagraph (A). 

For purposes of this paragraph, a member 
of the Select Committee and an officer of the 
Senate shall be deemed to supervise any offi-
cer or employee consistent with the provi-
sion of paragraph 12 of Rule XXXVII of the 
Standing Rules of the Senate. 

(2) A member of the Select Committee 
may, at the discretion of the member, dis-
qualify himself or herself from participating 
in any preliminary inquiry or adjudicatory 
review pending before the Select Committee 
and the determinations and recommenda-
tions of the Select Committee with respect 
to any such preliminary inquiry or adjudica-
tory review. Notice of such disqualification 
shall be given in writing to the President of 
the Senate. 

(3) Whenever any member of the Select 
Committee is ineligible under paragraph (1) 
to participate in any preliminary inquiry or 
adjudicatory review or disqualifies himself 
or herself under paragraph (2) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall, sub-
ject to the provisions of subsection (d), be 
appointed to serve as a member of the Select 
Committee solely for purposes of such pre-
liminary inquiry or adjudicatory review and 
the determinations and recommendations of 
the Select Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any Member of the Senate appointed for 
such purposes shall be of the same party as 
the Member who is ineligible or disqualifies 
himself or herself.4 

Sec. 2. (a) It shall be the duty of the Select 
Committee to— 

(1) receive complaints and investigate alle-
gations of improper conduct which may re-
flect upon the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct 5 and violations of rules and regulations 
of the Senate, relating to the conduct of in-
dividuals in the performance of their duties 
as Members of the Senate, or as officers or 
employees of the Senate, and to make appro-
priate findings of fact and conclusions with 
respect thereto; 

(2) (A) recommend to the Senate by report 
or resolution by a majority vote of the full 
committee disciplinary action to be taken 
with respect to such violations which the Se-
lect Committee shall determine, after ac-
cording to the individual concerned due no-
tice and opportunity for a hearing, to have 
occurred; 

(B) pursuant to subparagraph (A) rec-
ommend discipline, including— 

(i) in the case of a Member, a recommenda-
tion to the Senate for expulsion, censure, 
payment of restitution, recommendation to 
a Member’s party conference regarding the 
Member’s seniority or positions of responsi-
bility, or a combination of these; and 

(ii) in the case of an officer or employee, 
dismissal, suspension, payment of restitu-
tion, or a combination of these; 

(3) subject to the provisions of subsection 
(e), by a unanimous vote of 6 members, order 
that a Member, officer, or employee be rep-
rimanded or pay restitution, or both, if the 
Select Committee determines, after accord-
ing to the Member, officer, or employee due 
notice and opportunity for a hearing, that 
misconduct occurred warranting discipline 
less serious than discipline by the full Sen-
ate; 

(4) in the circumstances described in sub-
section (d)(3), issue a public or private letter 
of admonition to a Member, officer, or em-
ployee, which shall not be subject to appeal 
to the Senate; 

(5) recommend to the Senate, by report or 
resolution, such additional rules or regula-
tions as the Select Committee shall deter-
mine to be necessary or desirable to insure 

proper standards of conduct by Members of 
the Senate, and by officers or employees of 
the Senate, in the performance of their du-
ties and the discharge of their responsibil-
ities; 

(6) by a majority vote of the full com-
mittee, report violations of any law, includ-
ing the provision of false information to the 
Select Committee, to the proper Federal and 
State authorities; and 

(7) develop and implement programs and 
materials designed to educate Members, offi-
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli-
cable to such individuals in the performance 
of their duties. 

(b) For the purposes of this resolution— 
(1) the term ‘‘sworn complaint’’ means a 

written statement of facts, submitted under 
penalty of perjury, within the personal 
knowledge of the complainant alleging a vio-
lation of law, the Senate Code of Official 
Conduct, or any other rule or regulation of 
the Senate relating to the conduct of indi-
viduals in the performance of their duties as 
Members, officers, or employees of the Sen-
ate; 

(2) the term ‘‘preliminary inquiry’’ means 
a proceeding undertaken by the Select Com-
mittee following the receipt of a complaint 
or allegation of, or information about, mis-
conduct by a Member, officer, or employee of 
the Senate to determine whether there is 
substantial credible evidence which provides 
substantial cause for the Select Committee 
to conclude that a violation within the juris-
diction of the Select Committee has oc-
curred; and 

(3) the term ‘‘adjudicatory review’’ means 
a proceeding undertaken by the Select Com-
mittee after a finding, on the basis of a pre-
liminary inquiry, that there is substantial 
credible evidence which provides substantial 
cause for the Select Committee to conclude 
that a violation within the jurisdiction of 
the Select Committee has occurred. 

(c) (1) No— 
(A) adjudicatory review of conduct of a 

Member or officer of the Senate may be con-
ducted; 

(B) report, resolution, or recommendation 
relating to such an adjudicatory review of 
conduct may be made; and 

(C) letter of admonition pursuant to sub-
section (d)(3) may be issued, unless approved 
by the affirmative recorded vote of no fewer 
than 4 members of the Select Committee. 

(2) No other resolution, report, rec-
ommendation, interpretative ruling, or advi-
sory opinion may be made without an affirm-
ative vote of a majority of the Members of 
the Select Committee voting. 

(d) (1) When the Select Committee receives 
a sworn complaint or other allegation or in-
formation about a Member, officer, or em-
ployee of the Senate, it shall promptly con-
duct a preliminary inquiry into matters 
raised by that complaint, allegation, or in-
formation. The preliminary inquiry shall be 
of duration and scope necessary to determine 
whether there is substantial credible evi-
dence which provides substantial cause for 
the Select Committee to conclude that a vio-
lation within the jurisdiction of the Select 
Committee has occurred. The Select Com-
mittee may delegate to the chairman and 
vice chairman the discretion to determine 
the appropriate duration, scope, and conduct 
of a preliminary inquiry. 

(2) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines by a recorded vote that there is 
not such substantial credible evidence, the 
Select Committee shall dismiss the matter. 
The Select Committee may delegate to the 
chairman and vice chairman the authority, 
on behalf of the Select Committee, to dis-
miss any matter that they determine, after a 

preliminary inquiry, lacks substantial merit. 
The Select Committee shall inform the indi-
vidual who provided to the Select Committee 
the complaint, allegation, or information, 
and the individual who is the subject of the 
complaint, allegation, or information, of the 
dismissal, together with an explanation of 
the basis for the dismissal. 

(3) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines that a violation is inadvertent, 
technical, or otherwise of a de minimis na-
ture, the Select Committee may dispose of 
the matter by issuing a public or private let-
ter of admonition, which shall not be consid-
ered discipline. The Select Committee may 
issue a public letter of admonition upon a 
similar determination at the conclusion of 
an adjudicatory review. 

(4) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines that there is such substantial 
credible evidence and the matter cannot be 
appropriately disposed of under paragraph 
(3), the Select Committee shall promptly ini-
tiate an adjudicatory review. Upon the con-
clusion of such adjudicatory review, the Se-
lect Committee shall report to the Senate, as 
soon as practicable, the results of such adju-
dicatory review, together with its rec-
ommendations (if any) pursuant to sub-
section (a)(2). 

(e) (1) Any individual who is the subject of 
a reprimand or order of restitution, or both, 
pursuant to subsection (a)(3) may, within 30 
days of the Select Committee’s report to the 
Senate of its action imposing a reprimand or 
order of restitution, or both, appeal to the 
Senate by providing written notice of the 
basis for the appeal to the Select Committee 
and the presiding officer of the Senate. The 
presiding officer of the Senate shall cause 
the notice of the appeal to be printed in the 
Congressional Record and the Senate Jour-
nal. 

(2) A motion to proceed to consideration of 
an appeal pursuant to paragraph (1) shall be 
highly privileged and not debatable. If the 
motion to proceed to consideration of the ap-
peal is agreed to, the appeal shall be decided 
on the basis of the Select Committee’s report 
to the Senate. Debate on the appeal shall be 
limited to 10 hours, which shall be divided 
equally between, and controlled by, those fa-
voring and those opposing the appeal. 

(f) The Select Committee may, in its dis-
cretion, employ hearing examiners to hear 
testimony and make findings of fact and/or 
recommendations to the Select Committee 
concerning the disposition of complaints. 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law 
which was in effect prior to the enactment of 
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede-
cessor Select Committee. 

(h) The Select Committee shall adopt writ-
ten rules setting forth procedures to be used 
in conducting preliminary inquiries and ad-
judicatory reviews. 

(i) The Select Committee from time to 
time shall transmit to the Senate its rec-
ommendation as to any legislative measures 
which it may consider to be necessary for 
the effective discharge of its duties.6 
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Sec. 3. (a) The Select Committee is author-

ized to (1) make such expenditures; (2) hold 
such hearings; (3) sit and act at such times 
and places during the sessions, recesses, and 
adjournment periods of the Senate; (4) re-
quire by subpoena or otherwise the attend-
ance of such witnesses and the production of 
such correspondence, books, papers, and doc-
uments; (5) administer such oaths; (6) take 
such testimony orally or by deposition; (7) 
employ and fix the compensation of a staff 
director, a counsel, an assistant counsel, one 
or more investigators, one or more hearing 
examiners,7 and such technical, clerical, and 
other assistants and consultants as it deems 
advisable; and (8) to procure the temporary 
services (not in excess of one year) or inter-
mittent services of individual consultants, or 
organizations thereof, by contract as inde-
pendent contractors or, in the case of indi-
viduals, by employment at daily rates of 
compensation not in excess of the per diem 
equivalent of the highest rate of compensa-
tion which may be paid to a regular em-
ployee of the Select Committee.8 

(b)(1) The Select Committee is authorized 
to retain and compensate counsel not em-
ployed by the Senate (or by any department 
or agency of the executive branch of the 
Government) whenever the Select Com-
mittee determines that the retention of out-
side counsel is necessary or appropriate for 
any action regarding any complaint or alle-
gation, which, in the determination of the 
Select Committee is more appropriately con-
ducted by counsel not employed by the Gov-
ernment of the United States as a regular 
employee.9 

(2) Any adjudicatory review as defined in 
section 2(b)(3) shall be conducted by outside 
counsel as authorized in paragraph (1), un-
less the Select Committee determines not to 
use outside counsel.10 

(c) With the prior consent of the depart-
ment or agency concerned, the Select Com-
mittee may (1) utilize the services, informa-
tion and facilities of any such department or 
agency of the Government, and (2) employ on 
a reimbursable basis or otherwise the serv-
ices of such personnel of any such depart-
ment or agency as it deems advisable. With 
the consent of any other committee of the 
Senate, or any subcommittee thereof, the 
Select Committee may utilize the facilities 
and the services of the staff of such other 
committee or subcommittee whenever the 
chairman of the Select Committee deter-
mines that such action is necessary and ap-
propriate.11 

(d)(1) Subpoenas may be authorized by— 
(A) the Select Committee; or 
(B) the chairman and vice chairman, act-

ing jointly. 
(2) Any such subpoena shall be issued and 

signed by the chairman and the vice chair-
man and may be served by any person des-
ignated by the chairman and vice chairman. 

(3) The chairman or any member of the Se-
lect Committee may administer oaths to 
witnesses.12 

(e)(1) The Select Committee shall prescribe 
and publish such regulations as it feels are 
necessary to implement the Senate Code of 
Official Conduct. 

(2) The Select Committee is authorized to 
issue interpretative rulings explaining and 
clarifying the application of any law, the 
Code of Official Conduct, or any rule or regu-
lation of the Senate within its jurisdiction. 

(3) The Select Committee shall render an 
advisory opinion, in writing within a reason-
able time, in response to a written request 
by a Member or officer of the Senate or a 
candidate for nomination for election, or 
election to the Senate, concerning the appli-
cation of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 

factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion. 

(4) The Select Committee may in its dis-
cretion render an advisory opinion in writing 
within a reasonable time in response to a 
written request by any employee of the Sen-
ate concerning the application of any law, 
the Senate Code of Official Conduct, or any 
rule or regulation of the Senate within its 
jurisdiction to a specific factual situation 
pertinent to the conduct or proposed conduct 
of the person seeking the advisory opinion. 

(5) Notwithstanding any provision of the 
Senate Code of Official Conduct or any rule 
or regulation of the Senate, any person who 
relies upon any provision or finding of an ad-
visory opinion in accordance with the provi-
sions of paragraphs (3) and (4) and who acts 
in good faith in accordance with the provi-
sions and findings of such advisory opinion 
shall not, as a result of any such act, be sub-
ject to any sanction by the Senate. 

(6) Any advisory opinion rendered by the 
Select Committee under paragraphs (3) and 
(4) may be relied upon by (A) any person in-
volved in the specific transaction or activity 
with respect to which such advisory opinion 
is rendered: Provided, however, that the re-
quest for such advisory opinion included a 
complete and accurate statement of the spe-
cific factual situation; and, (B) any person 
involved in any specific transaction or activ-
ity which is indistinguishable in all its mate-
rial aspects from the transaction or activity 
with respect to which such advisory opinion 
is rendered. 

(7) Any advisory opinion issued in response 
to a request under paragraph (3) or (4) shall 
be printed in the Congressional Record with 
appropriate deletions to assure the privacy 
of the individual concerned. The Select Com-
mittee shall, to the extent practicable, be-
fore rendering an advisory opinion, provide 
any interested party with an opportunity to 
transmit written comments to the Select 
Committee with respect to the request for 
such advisory opinion. The advisory opinions 
issued by the Select Committee shall be 
compiled, indexed, reproduced, and made 
available on a periodic basis. 

(8) A brief description of a waiver granted 
under paragraph 2(c) [NOTE: Now Paragraph 
1] of Rule XXXIV or paragraph 1 of Rule 
XXXV of the Standing Rules of the Senate 
shall be made available upon request in the 
Select Committee office with appropriate de-
letions to assure the privacy of the indi-
vidual concerned.13 

Sec. 4. The expenses of the Select Com-
mittee under this resolution shall be paid 
from the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
Select Committee. 

Sec. 5. As used in this resolution, the term 
‘‘officer or employee of the Senate’’ means— 

(1) an elected officer of the Senate who is 
not a Member of the Senate; 

(2) an employee of the Senate, any com-
mittee or subcommittee of the Senate, or 
any Member of the Senate; 

(3) the Legislative Counsel of the Senate or 
any employee of his office; 

(4) an Official Reporter of Debates of the 
Senate and any person employed by the Offi-
cial Reporters of Debates of the Senate in 
connection with the performance of their of-
ficial duties; 

(5) a Member of the Capitol Police force 
whose compensation is disbursed by the Sec-
retary of the Senate; 

(6) an employee of the Vice President if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; and 

(7) an employee of a joint committee of the 
Congress whose compensation is disbursed by 
the Secretary of the Senate. 

SUBPART B—PUBLIC LAW 93–191—FRANKED MAIL, 
PROVISIONS RELATING TO THE SELECT COM-
MITTEE 
Sec. 6. (a) The Select Committee on Stand-

ards and Conduct of the Senate [NOTE: Now 
the Select Committee on Ethics] shall pro-
vide guidance, assistance, advice and coun-
sel, through advisory opinions or consulta-
tions, in connection with the mailing or con-
templated mailing of franked mail under sec-
tion 3210, 3211, 3212, 3218(2) or 3218, and in 
connection with the operation of section 
3215, of title 39, United States Code, upon the 
request of any Member of the Senate or 
Member-elect, surviving spouse of any of the 
foregoing, or other Senate official, entitled 
to send mail as franked mail under any of 
those sections. The select committee shall 
prescribe regulations governing the proper 
use of the franking privilege under those sec-
tions by such persons. 

(b) Any complaint filed by any person with 
the select committee that a violation of any 
section of title 39, United State Code, re-
ferred to in subsection (a) of this section is 
about to occur or has occurred within the 
immediately preceding period of 1 year, by 
any person referred to in such subsection (a), 
shall contain pertinent factual material and 
shall conform to regulations prescribed by 
the select committee. The select committee, 
if it determines there is reasonable justifica-
tion for the complaint, shall conduct an in-
vestigation of the matter, including an in-
vestigation of reports and statements filed 
by that complainant with respect to the 
matter which is the subject of the complaint. 
The committee shall afford to the person 
who is the subject of the complaint due no-
tice and, if it determines that there is sub-
stantial reason to believe that such violation 
has occurred or is about to occur, oppor-
tunity for all parties to participate in a 
hearing before the select committee. The se-
lect committee shall issue a written decision 
on each complaint under this subsection not 
later than thirty days after such a complaint 
has been filed or, if a hearing is held, not 
later than thirty days after the conclusion of 
such hearing. Such decision shall be based on 
written findings of fact in the case by the se-
lect committee. If the select committee 
finds, in its written decision, that a violation 
has occurred or is about to occur, the com-
mittee may take such action and enforce-
ment as it considers appropriate in accord-
ance with applicable rules, precedents, and 
standing orders of the Senate, and such 
other standards as may be prescribed by such 
committee. 

(c) Notwithstanding any other provision of 
law, no court or administrative body in the 
United States or in any territory thereof 
shall have jurisdiction to entertain any civil 
action of any character concerning or re-
lated to a violation of the franking laws or 
an abuse of the franking privilege by any 
person listed under subsection (a) of this sec-
tion as entitled to send mail as franked mail, 
until a complaint has been filed with the se-
lect committee and the committee has ren-
dered a decision under subsection (b) of this 
section. 

(d) The select committee shall prescribe 
regulations for the holding of investigations 
and hearings, the conduct of proceedings, 
and the rendering of decisions under this 
subsection providing for equitable proce-
dures and the protection of individual, pub-
lic, and Government interests. The regula-
tions shall, insofar as practicable, contain 
the substance of the administrative proce-
dure provisions of sections 551–559 and 701– 
706, of title 5, United States Code. These reg-
ulations shall govern matters under this sub-
section subject to judicial review thereof. 

(e) The select committee shall keep a com-
plete record of all its actions, including a 
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record of the votes on any question on which 
a record vote is demanded. All records, data, 
and files of the select committee shall be the 
property of the Senate and shall be kept in 
the offices of the select committee or such 
other places as the committee may direct. 
SUBPART C—STANDING ORDERS OF THE SENATE 

REGARDING UNAUTHORIZED DISCLOSURE OF 
INTELLIGENCE INFORMATION, S. RES. 400, 94TH 
CONGRESS, PROVISIONS RELATING TO THE SE-
LECT COMMITTEE 
SEC. 8. * * * 
(c)(1) No information in the possession of 

the select committee relating to the lawful 
intelligence activities of any department or 
agency of the United States which has been 
classified under established security proce-
dures and which the select committee, pur-
suant to subsection (a) or (b) of this section, 
has determined should not be disclosed, shall 
be made available to any person by a Mem-
ber, officer, or employee of the Senate except 
in a closed session of the Senate or as pro-
vided in paragraph (2). 

(2)The select committee may, under such 
regulations as the committee shall prescribe 
to protect the confidentiality of such infor-
mation, make any information described in 
paragraph (1) available to any other com-
mittee or any other Member of the Senate. 
Whenever the select committee makes such 
information available, the committee shall 
keep a written record showing, in the case of 
any particular information, which com-
mittee or which Members of the Senate re-
ceived such information. No Member of the 
Senate who, and no committee which, re-
ceives any information under this sub-
section, shall disclose such information ex-
cept in a closed session of the Senate. 

(d) I shall be the duty of the Select Com-
mittee on Standards and Conduct to inves-
tigate any unauthorized disclosure of intel-
ligence information by a Member, officer or 
employee of the Senate in violation of sub-
section (c) and to report to the Senate con-
cerning any allegation which it finds to be 
substantiated. 

(e) Upon the request of any person who is 
subject to any such investigation, the Select 
Committee on Standards and Conduct shall 
release to such individual at the conclusion 
of its investigation a summary of its inves-
tigation together with its findings. If, at the 
conclusion of its investigation, the Select 
Committee on Standards and Conduct deter-
mines that there has been a significant 
breach of confidentiality or unauthorized 
disclosure by a Member, officer, or employee 
of the Senate, it shall report its findings to 
the Senate and recommend appropriate ac-
tion such as censure, removal from com-
mittee membership, or expulsion from the 
Senate, in the case of a Member, or removal 
from office or employment or punishment 
for contempt, in the case of an officer or em-
ployee. 
SUBPART D—RELATING TO RECEIPT AND DIS-

POSITION OF FOREIGN GIFTS AND DECORA-
TIONS RECEIVED BY MEMBERS, OFFICERS AND 
EMPLOYEES OF THE SENATE OR THEIR 
SPOUSES OR DEPENDENTS, PROVISIONS RELAT-
ING TO THE SELECT COMMITTEE ON ETHICS 
Section 7342 of title 5, United States Code, 

states as follows: 
Sec. 7342. Receipt and disposition of foreign 

gifts and decorations. 
‘‘(a) For the purpose of this section— 
‘‘(1) ‘employee’ means— 
‘‘(A) an employee as defined by section 2105 

of this title and an officer or employee of the 
United States Postal Service or of the Postal 
Rate Commission; 

‘‘(B) an expert or consultant who is under 
contract under section 3109 of this title with 
the United States or any agency, depart-
ment, or establishment thereof, including, in 

the case of an organization performing serv-
ices under such section, any individual in-
volved in the performance of such services; 

‘‘(C) an individual employed by, or occu-
pying an office or position in, the govern-
ment of a territory or possession of the 
United States or the government of the Dis-
trict of Columbia; 

‘‘(D) a member of a uniformed service; 
‘‘(E) the President and the Vice President; 
‘‘(F) a Member of Congress as defined by 

section 2106 of this title (except the Vice 
President) and any Delegate to the Congress; 
and 

‘‘(G) the spouse of an individual described 
in subparagraphs (A) through (F)(unless such 
individual and his or her spouse are sepa-
rated) or a dependent (within the meaning of 
section 152 of the Internal Revenue Code of 
1986) of such an individual, other than a 
spouse or dependent who is an employee 
under subparagraphs (A) through (F); 

‘‘(2) ‘foreign government’ means— 
‘‘(A) any unit of foreign governmental au-

thority, including any foreign national, 
State, local, and municipal government; 

‘‘(B) any international or multinational or-
ganization whose membership is composed of 
any unit of foreign government described in 
subparagraph (A); and 

‘‘(C) any agent or representative of any 
such unit or such organization, while acting 
as such; 

‘‘(3) ‘gift’ means a tangible or intangible 
present (other than a decoration) tendered 
by, or received from, a foreign government; 

‘‘(4) ‘decoration’ means an order, device, 
medal, badge, insignia, emblem, or award 
tendered by, or received from, a foreign gov-
ernment; 

‘‘(5) ‘minimal value’ means a retail value 
in the United States at the time of accept-
ance of $100 or less, except that— 

‘‘(A) on January 1, 1981, and at 3 year inter-
vals thereafter, minimal value’ shall be rede-
fined in regulations prescribed by the Ad-
ministrator of General Services, in consulta-
tion with the Secretary of State, to reflect 
changes in the consumer price index for the 
immediately preceding 3-year period; and 

‘‘(B) regulations of an employing agency 
may define minimal value’ for its employees 
to be less than the value established under 
this paragraph; and 

‘‘(6) ‘employing agency’ means— 
‘‘(A) the Committee on Standards of Offi-

cial Conduct of the House of Representa-
tives, for Members and employees of the 
House of Representatives, except that those 
responsibilities specified in subsections 
(c)(2)(A), (e)(1), and (g)(2)(B) shall be carried 
out by the Clerk of the House; 

‘‘(B) the Select Committee on Ethics of the 
Senate, for Senators and employees of the 
Senate, except that those responsibilities 
(other than responsibilities involving ap-
proval of the employing agency) specified in 
subsections (c)(2),(d), and (g)(2)(B) shall be 
carried out by the Secretary of the Senate; 

‘‘(C) the Administrative Office of the 
United States Courts, for judges and judicial 
branch employees; and 

‘‘(D) the department, agency, office, or 
other entity in which an employee is em-
ployed, for other legislative branch employ-
ees and for all executive branch employees. 

‘‘(b) An employee may not— 
‘‘(l) request or otherwise encourage the 

tender of a gift or decoration; or 
‘‘(2) accept a gift or decoration, other than 

in accordance with, the provisions of sub-
sections (c) and (d). 

‘‘(c)(1) The Congress consents to— 
‘‘(A) the accepting and retaining by an em-

ployee of a gift of minimal value tendered 
and received as a souvenir or mark of cour-
tesy; and 

‘‘(B) the accepting by an employee of a gift 
of more than minimal value when such gift 

is in the nature of an educational scholar-
ship or medical treatment or when it appears 
that to refuse the gift would likely cause of-
fense or embarrassment or otherwise ad-
versely affect the foreign relations of the 
United States, except that 

‘‘(i) a tangible gift of more than minimal 
value is deemed to have been accepted on be-
half of the United States and, upon accept-
ance, shall become the property of the 
United States; and 

‘‘(ii) an employee may accept gifts of trav-
el or expenses for travel taking place en-
tirely outside the United States (such as 
transportation, food, and lodging) of more 
than minimal value if such acceptance is ap-
propriate, consistent with the interests of 
the United States, and permitted by the em-
ploying agency and any regulations which 
may be prescribed by the employing agency. 

‘‘(2) Within 60 days after accepting a tan-
gible gift of more than minimal value (other 
than a gift described in paragraph (1)(B)(ii)), 
an employee shall— 

‘‘(A) deposit the gift for disposal with his 
or her employing agency; or 

‘‘(B) subject to the approval of the employ-
ing agency, deposit the gift with that agency 
for official use. Within 30 days after termi-
nating the official use of a gift under sub-
paragraph (B), the employing agency shall 
forward the gift to the Administrator of Gen-
eral Services in accordance with subsection 
(e) 

(1) or provide for its disposal in accordance 
with subsection (e)(2). 

‘‘(3) When an employee deposits a gift of 
more than minimal value for disposal or for 
official use pursuant to paragraph (2), or 
within 30 days after accepting travel or trav-
el expenses as provided in paragraph (1)(B) 
(ii) unless such travel or travel expenses are 
accepted in accordance with specific instruc-
tions of his or her employing agency, the em-
ployee shall file a statement with his or her 
employing agency or its delegate containing 
the information prescribed in subsection (f) 
for that gift. 

‘‘(d) The Congress consents to the accept-
ing, retaining, and wearing by an employee 
of a decoration tendered in recognition of ac-
tive field service in time of combat oper-
ations or awarded for other outstanding or 
unusually meritorious performance, subject 
to the approval of the employing agency of 
such employee. Without this approval, the 
decoration is deemed to have been accepted 
on behalf of the United States, shall become 
the property of the United States, and shall 
be deposited by the employee, within sixty 
days of acceptance, with the employing 
agency for official use, for forwarding to the 
Administrator of General Services for dis-
posal in accordance with subsection (e)(1), or 
for disposal in accordance with subsection 
(e)(2). 

‘‘(e) (1) Except as provided in paragraph (2), 
gifts and decorations that have been depos-
ited with an employing agency for disposal 
shall be (A) returned to the donor, or (B) for-
warded to the Administrator of General 
Services for transfer, donation, or other dis-
posal in accordance with the provisions of 
the Federal Property and Administrative 
Services Act of 1949. However, no gift or 
decoration that has been deposited for dis-
posal may be sold without the approval of 
the Secretary of State, upon a determination 
that the sale will not adversely affect the 
foreign relations of the United States. Gifts 
and decorations may be sold by negotiated 
sale. 

‘‘(2) Gifts and decorations received by a 
Senator or an employee of the Senate that 
are deposited with the Secretary of the Sen-
ate for disposal, or are deposited for an offi-
cial use which has terminated, shall be dis-
posed of by the Commission on Arts and An-
tiquities of the United States Senate. Any 
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such gift or decoration may be returned by 
the Commission to the donor or may be 
transferred or donated by the Commission, 
subject to such terms and conditions as it 
may prescribe, (A) to an agency or instru-
mentality of (i) the United States, (ii) a 
State, territory, or possession of the United 
States, or a political subdivision of the fore-
going, or (iii) the District of Columbia, or (B) 
to an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986 
which is exempt from taxation under section 
501(a) of such Code. Any such gift or decora-
tion not disposed of as provided in the pre-
ceding sentence shall be forwarded to the Ad-
ministrator of General Services for disposal 
in accordance with paragraph (1). If the Ad-
ministrator does not dispose of such gift or 
decoration within one year, he shall, at the 
request of the Commission, return it to the 
Commission and the Commission may dis-
pose of such gift or decoration in such man-
ner as it considers proper, except that such 
gift or decoration may be sold only with the 
approval of the Secretary of State upon a de-
termination that the sale will not adversely 
affect the foreign relations of the United 
States. 

‘‘(f)(1) Not later than January 31 of each 
year, each employing agency or its delegate 
shall compile a listing of all statements filed 
during the preceding year by the employees 
of that agency pursuant to subsection (c)(3) 
and shall transmit such listing to the Sec-
retary of State who shall publish a com-
prehensive listing of all such statements in 
the Federal Register. 

‘‘(2) Such listings shall include for each 
tangible gift reported— 

‘‘(A) the name and position of the em-
ployee; 

‘‘(B) a brief description of the gift and the 
circumstances justifying acceptance; 

‘‘(C) the identity, if known, of the foreign 
government and the name and position of 
the individual who presented the gift; 

‘‘(D) the date of acceptance of the gift; 
‘‘(E) the estimated value in the United 

States of the gift at the time of acceptance; 
and 

‘‘(F) disposition or current location of the 
gift. 

‘‘(3) Such listings shall include for each 
gift of travel or travel expenses— 

‘‘(A) the name and position of the em-
ployee; 

‘‘(B) a brief description of the gift and the 
circumstances justifying acceptance; and 

‘‘(C) the identity, if known, of the foreign 
government and the name and position of 
the individual who presented the gift. 

‘‘(4) In transmitting such listings for the 
Central Intelligence Agency, the Director of 
Central Intelligence may delete the informa-
tion described in subparagraphs (A) and (C) 
of paragraphs (2) and (3) if the Director cer-
tifies in writing to the Secretary of State 
that the publication of such information 
could adversely affect United States intel-
ligence sources. 

‘‘(g)(1) Each employing agency shall pre-
scribe such regulations as may be necessary 
to carry out the purpose of this section. For 
all employing agencies in the executive 
branch, such regulations shall be prescribed 
pursuant to guidance provided by the Sec-
retary of State. These regulations shall be 
implemented by each employing agency for 
its employees. 

‘‘(2) Each employing agency shall— 
‘‘(A) report to the Attorney General cases 

in which there is reason to believe that an 
employee has violated this section; 

‘‘(B) establish a procedure for obtaining an 
appraisal, when necessary, of the value of 
gifts; and 

‘‘(C) take any other actions necessary to 
carry out the purpose of this section. 

‘‘(h) The Attorney General may bring a 
civil action in any district court of the 
United States against any employee who 
knowingly solicits or accepts a gift from a 
foreign government not consented to by this 
section or who fails to deposit or report such 
gift as required by this section. The court in 
which such action is brought may assess a 
penalty against such employee in any 
amount not to exceed the retail value of the 
gift improperly solicited or received plus 
$5,000. 

‘‘(i) The President shall direct all Chiefs of 
a United States Diplomatic Mission to in-
form their host governments that it is a gen-
eral policy of the United States Government 
to prohibit United States Government em-
ployees from receiving gifts or decorations of 
more than minimal value. 

‘‘(j) Nothing in this section shall be con-
strued to derogate any regulation prescribed 
by any employing agency which provides for 
more stringent limitations on the receipt of 
gifts and decorations by its employees. 

‘‘(k) The provisions of this section do not 
apply to grants and other forms of assistance 
to which section 108A of the Mutual Edu-
cational and Cultural Exchange Act of 1961 
applies.’’ 
PART II: SUPPLEMENTARY PROCEDURAL 

RULES—145 CONG. REC. S1832 (DAILY ED. 
FEB. 23, 1999) 14 

RULE 1: GENERAL PROCEDURES 
(a) OFFICERS: In the absence of the Chair-

man, the duties of the Chair shall be filled by 
the Vice Chairman or, in the Vice Chair-
man’s absence, a Committee member des-
ignated by the Chairman. 

(b) PROCEDURAL RULES: The basic pro-
cedural rules of the Committee are stated as 
a part of the Standing Orders of the Senate 
in Senate Resolution 338, 88th Congress, as 
amended, as well as other resolutions and 
laws. Supplementary Procedural Rules are 
stated herein and are hereinafter referred to 
as the Rules. The Rules shall be published in 
the Congressional Record not later than 
thirty days after adoption, and copies shall 
be made available by the Committee office 
upon request. 

(c) MEETINGS: 
(1) The regular meeting of the Committee 

shall be the first Thursday of each month 
while the Congress is in session. 

(2) Special meetings may be held at the 
call of the Chairman or Vice Chairman if at 
least forty-eight hours notice is furnished to 
all members. If all members agree, a special 
meeting may be held on less than forty-eight 
hours notice. 

(3) (A) If any member of the Committee de-
sires that a special meeting of the Com-
mittee be called, the member may file in the 
office of the Committee a written request to 
the Chairman or Vice Chairman for that spe-
cial meeting. 

(B) Immediately upon the filing of the re-
quest the Clerk of the Committee shall no-
tify the Chairman and Vice Chairman of the 
filing of the request. If, within three cal-
endar days after the filing of the request, the 
Chairman or the Vice Chairman does not call 
the requested special meeting, to be held 
within seven calendar days after the filing of 
the request, any three of the members of the 
Committee may file their written notice in 
the office of the Committee that a special 
meeting of the Committee will be held at a 
specified date and hour; such special meeting 
may not occur until forty-eight hours after 
the notice is filed. The Clerk shall imme-
diately notify all members of the Committee 
of the date and hour of the special meeting. 
The Committee shall meet at the specified 
date and hour. 

(d) QUORUM: 
(1) A majority of the members of the Select 

Committee shall constitute a quorum for the 

transaction of business involving complaints 
or allegations of, or information about, mis-
conduct, including resulting preliminary in-
quiries, adjudicatory reviews, recommenda-
tions or reports, and matters relating to 
Senate Resolution 400, agreed to May 19, 
1976. 

(2) Three members shall constitute a 
quorum for the transaction of the routine 
business of the Select Committee not cov-
ered by the first subparagraph of this para-
graph ,including requests for opinions and 
interpretations concerning the Code of Offi-
cial Conduct or any other statute or regula-
tion under the jurisdiction of the Select 
Committee, if one member of the quorum is 
a Member of the Majority Party and one 
member of the quorum is a Member of the 
Minority Party. During the transaction of 
routine business any member of the Select 
Committee constituting the quorum shall 
have the right to postpone further discussion 
of a pending matter until such time as a ma-
jority of the members of the Select Com-
mittee are present. 

(3) Except for an adjudicatory hearing 
under Rule 5 and any deposition taken out-
side the presence of a Member under Rule 6, 
one Member shall constitute a quorum for 
hearing testimony, provided that all Mem-
bers have been given notice of the hearing 
and the Chairman has designated a Member 
of the Majority Party and the Vice Chairman 
has designated a Member of the Minority 
Party to be in attendance, either of whom in 
the absence of the other may constitute the 
quorum. 

(e) ORDER OF BUSINESS: Questions as to 
the order of business and the procedure of 
the Committee shall in the first instance be 
decided by the Chairman and Vice Chairman, 
subject to reversal by a vote by a majority of 
the Committee. 

(f) HEARINGS ANNOUNCEMENTS: The 
Committee shall make public announcement 
of the date, place and subject matter of any 
hearing to be conducted by it at least one 
week before the commencement of that hear-
ing, and shall publish such announcement in 
the Congressional Record. If the Committee 
determines that there is good cause to com-
mence a hearing at an earlier date, such no-
tice will be given at the earliest possible 
time. 

(g) OPEN AND CLOSED COMMITTEE 
MEETINGS: Meetings of the Committee 
shall be open to the public or closed to the 
public (executive session), as determined 
under the provisions of paragraphs 5(b) to (d) 
of Rule XXVI of the Standing Rules of the 
Senate. Executive session meetings of the 
Committee shall be closed except to the 
members and the staff of the Committee. On 
the motion of any member, and with the ap-
proval of a majority of the Committee mem-
bers present, other individuals may be ad-
mitted to an executive session meeting for a 
specific period or purpose. 

(h) RECORD OF TESTIMONY AND COM-
MITTEE ACTION: An accurate stenographic 
or transcribed electronic record shall be kept 
of all Committee proceedings, whether in ex-
ecutive or public session. Such record shall 
include Senators’ votes on any question on 
which a recorded vote is held. The record of 
a witness’s testimony, whether in public or 
executive session, shall be made available for 
inspection to the witness or his counsel 
under Committee supervision; a copy of any 
testimony given by that witness in public 
session, or that part of the testimony given 
by the witness in executive session and sub-
sequently quoted or made part of the record 
in a public session shall be made available to 
any witness if he so requests. (See Rule 5 on 
Procedures for Conducting Hearings.) 

(i) SECRECY OF EXECUTIVE TESTI-
MONY AND ACTION AND OF COMPLAINT 
PROCEEDINGS: 
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(1) All testimony and action taken in exec-

utive session shall be kept secret and shall 
not be released outside the Committee to 
any individual or group, whether govern-
mental or private, without the approval of a 
majority of the Committee. 

(2) All testimony and action relating to a 
complaint or allegation shall be kept secret 
and shall not be released by the Committee 
to any individual or group, whether govern-
mental or private, except the respondent, 
without the approval of a majority of the 
Committee, until such time as a report to 
the Senate is required under Senate Resolu-
tion 338, 88th Congress, as amended, or unless 
otherwise permitted under these Rules. (See 
Rule 8 on Procedures for Handling Com-
mittee Sensitive and Classified Materials.) 

(j) RELEASE OF REPORTS TO PUBLIC: 
No information pertaining to, or copies of 
any Committee report, study, or other docu-
ment which purports to express the view, 
findings, conclusions or recommendations of 
the Committee in connection with any of its 
activities or proceedings may be released to 
any individual or group whether govern-
mental or private, without the authorization 
of the Committee. Whenever the Chairman 
or Vice Chairman is authorized to make any 
determination, then the determination may 
be released at his or her discretion. Each 
member of the Committee shall be given a 
reasonable opportunity to have separate 
views included as part of any Committee re-
port. (See Rule 8 on Procedures for Handling 
Committee Sensitive and Classified Mate-
rials.) 

(k) INELIGIBILITY OR DISQUALIFICA-
TION OF MEMBERS AND STAFF: 

(1) A member of the Committee shall be in-
eligible to participate in any Committee pro-
ceeding that relates specifically to any of 
the following: 

(A) a preliminary inquiry or adjudicatory 
review relating to (i) the conduct of (I) such 
member; (II) any officer or employee the 
member supervises; or (ii) any complaint 
filed by the member; and 

(B) the determinations and recommenda-
tions of the Committee with respect to any 
preliminary inquiry or adjudicatory review 
described in subparagraph (A). 

For purposes of this paragraph, a member 
of the committee and an officer of the Sen-
ate shall be deemed to supervise any officer 
or employee consistent with the provision of 
paragraph 12 of Rule XXXVII of the Standing 
Rules of the Senate. 

(2) If any Committee proceeding appears to 
relate to a member of the Committee in a 
manner described in subparagraph (1) of this 
paragraph, the staff shall prepare a report to 
the Chairman and Vice Chairman. If either 
the Chairman or the Vice Chairman con-
cludes from the report that it appears that 
the member may be ineligible, the member 
shall be notified in writing of the nature of 
the particular proceeding and the reason 
that it appears that the member may be in-
eligible to participate in it. If the member 
agrees that he or she is ineligible, the mem-
ber shall so notify the Chairman or Vice 
Chairman. If the member believes that he or 
she is not ineligible, he or she may explain 
the reasons to the Chairman and Vice Chair-
man, and if they both agree that the member 
is not ineligible, the member shall continue 
to serve. But if either the Chairman or Vice 
Chairman continues to believe that the 
member is ineligible, while the member be-
lieves that he or she is not ineligible, the 
matter shall be promptly referred to the 
Committee. The member shall present his or 
her arguments to the Committee in execu-
tive session. Any contested questions con-
cerning a member’s eligibility shall be de-
cided by a majority vote of the Committee, 
meeting in executive session, with the mem-
ber in question not participating. 

(3) A member of the Committee may, at 
the discretion of the member, disqualify 
himself or herself from participating in any 
preliminary inquiry or adjudicatory review 
pending before the Committee and the deter-
minations and recommendations of the Com-
mittee with respect to any such preliminary 
inquiry or adjudicatory review. 

(4) Whenever any member of the Com-
mittee is ineligible under paragraph (1) to 
participate in any preliminary inquiry or ad-
judicatory review, or disqualifies himself or 
herself under paragraph (3) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall be ap-
pointed by the Senate to serve as a member 
of the Committee solely for purposes of such 
preliminary inquiry or adjudicatory review 
and the determinations and recommenda-
tions of the Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any member of the Senate appointed for 
such purposes shall be of the same party as 
the member who is ineligible or disqualifies 
himself or herself. 

(5) The President of the Senate shall be 
given written notice of the ineligibility or 
disqualification of any member from any 
preliminary inquiry, adjudicatory review, or 
other proceeding requiring the appointment 
of another member in accordance with sub-
paragraph (k)(4). 

(6) A member of the Committee staff shall 
be ineligible to participate in any Com-
mittee proceeding that the staff director or 
outside counsel determines relates specifi-
cally to any of the following: 

(A) the staff member’s own conduct; 
(B) the conduct of any employee that the 

staff member supervises; 
(C) the conduct of any member, officer or 

employee for whom the staff member has 
worked for any substantial period; or 

(D) a complaint, sworn or unsworn, that 
was filed by the staff member. At the direc-
tion or with the consent of the staff director 
or outside counsel, a staff member may also 
be disqualified from participating in a Com-
mittee proceeding in other circumstances 
not listed above. 

(l) RECORDED VOTES: Any member may 
require a recorded vote on any matter. 

(m) PROXIES; RECORDING VOTES OF 
ABSENT MEMBERS: 

(1) Proxy voting shall not be allowed when 
the question before the Committee is the ini-
tiation or continuation of a preliminary in-
quiry or an adjudicatory review, or the 
issuance of a report or recommendation re-
lated thereto concerning a Member or officer 
of the Senate. In any such case an absent 
member’s vote may be announced solely for 
the purpose of recording the member’s posi-
tion and such announced votes shall not be 
counted for or against the motion. 

(2) On matters other than matters listed in 
paragraph (m)(1) above, the Committee may 
order that the record be held open for the 
vote of absentees or recorded proxy votes if 
the absent Committee member has been in-
formed of the matter on which the vote oc-
curs and has affirmatively requested of the 
Chairman or Vice Chairman in writing that 
he be so recorded. 

(3) All proxies shall be in writing, and shall 
be delivered to the Chairman or Vice Chair-
man to be recorded. 

(4) Proxies shall not be considered for the 
purpose of establishing a quorum. 

(n) APPROVAL OF BLIND TRUSTS AND 
FOREIGN TRAVEL REQUESTS BETWEEN 
SESSIONS AND DURING EXTENDED RE-
CESSES: During any period in which the 
Senate stands in adjournment between ses-
sions of the Congress or stands in a recess 
scheduled to extend beyond fourteen days, 
the Chairman and Vice Chairman, or their 
designees, acting jointly, are authorized to 

approve or disapprove blind trusts under the 
provision of Rule XXXIV. 

(o) COMMITTEE USE OF SERVICES OR 
EMPLOYEES OF OTHER AGENCIES AND 
DEPARTMENTS: With the prior consent of 
the department or agency involved, the Com-
mittee may (1) utilize the services, informa-
tion, or facilities of any such department or 
agency of the Government, and (2) employ on 
a reimbursable basis or otherwise the serv-
ices of such personnel of any such depart-
ment or agency as it deems advisable. With 
the consent of any other committee of the 
Senate, or any subcommittee, the Com-
mittee may utilize the facilities and the 
services of the staff of such other committee 
or subcommittee whenever the Chairman 
and Vice Chairman of the Committee, acting 
jointly, determine that such action is nec-
essary and appropriate. 

RULE 2: PROCEDURES FOR COMPLAINTS, 
ALLEGATIONS, OR INFORMATION 

(a) COMPLAINT, ALLEGATION, OR IN-
FORMATION: Any member or staff member 
of the Committee shall report to the Com-
mittee, and any other person may report to 
the Committee, a sworn complaint or other 
allegation or information, alleging that any 
Senator, or officer, or employee of the Sen-
ate has violated a law, the Senate Code of Of-
ficial Conduct, or any rule or regulation of 
the Senate relating to the conduct of any in-
dividual in the performance of his or her 
duty as a Member, officer, or employee of the 
Senate, or has engaged in improper conduct 
which may reflect upon the Senate. Such 
complaints or allegations or information 
may be reported to the Chairman, the Vice 
Chairman, a Committee member, or a Com-
mittee staff member. 

(b) SOURCE OF COMPLAINT, ALLEGA-
TION, OR INFORMATION: Complaints, alle-
gations, and information to be reported to 
the Committee may be obtained from a vari-
ety of sources, including but not limited to 
the following: 

(1) sworn complaints, defined as a written 
statement of facts, submitted under penalty 
of perjury, within the personal knowledge of 
the complainant alleging a violation of law, 
the Senate Code of Official Conduct, or any 
other rule or regulation of the Senate relat-
ing to the conduct of individuals in the per-
formance of their duties as members, offi-
cers, or employees of the Senate; 

(2) anonymous or informal complaints; 
(3) information developed during a study or 

inquiry by the Committee or other commit-
tees or subcommittees of the Senate, includ-
ing information obtained in connection with 
legislative or general oversight hearings; 

(4) information reported by the news 
media; or 

(5) information obtained from any indi-
vidual, agency or department of the execu-
tive branch of the Federal Government. 

(c) FORM AND CONTENT OF COM-
PLAINTS: A complaint need not be sworn 
nor must it be in any particular form to re-
ceive Committee consideration, but the pre-
ferred complaint will: 

(1) state, whenever possible, the name, ad-
dress, and telephone number of the party fil-
ing the complaint; 

(2) provide the name of each member, offi-
cer or employee of the Senate who is specifi-
cally alleged to have engaged in improper 
conduct or committed a violation; 

(3) state the nature of the alleged improper 
conduct or violation; 

(4) supply all documents in the possession 
of the party filing the complaint relevant to 
or in support of his or her allegations as an 
attachment to the complaint. 
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RULE 3: PROCEDURES FOR CONDUCTING A 

PRELIMINARY INQUIRY 

(a) DEFINITION OF PRELIMINARY IN-
QUIRY: A ‘‘preliminary inquiry’’ is a pro-
ceeding undertaken by the Committee fol-
lowing the receipt of a complaint or allega-
tion of, or information about, misconduct by 
a Member, officer, or employee of the Senate 
to determine whether there is substantial 
credible evidence which provides substantial 
cause for the Committee to conclude that a 
violation within the jurisdiction of the Com-
mittee has occurred. 

(b) BASIS FOR PRELIMINARY INQUIRY: 
The Committee shall promptly commence a 
preliminary inquiry whenever it has received 
a sworn complaint, or other allegation of, or 
information about, alleged misconduct or 
violations pursuant to Rule 2. 

(c) SCOPE OF PRELIMINARY INQUIRY: 
(1) The preliminary inquiry shall be of such 

duration and scope as is necessary to deter-
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola-
tion within the jurisdiction of the Com-
mittee has occurred. The Chairman and Vice 
Chairman, acting jointly, on behalf of the 
Committee may supervise and determine the 
appropriate duration, scope, and conduct of a 
preliminary inquiry. Whether a preliminary 
inquiry is conducted jointly by the Chairman 
and Vice Chairman or by the Committee as 
a whole, the day to day supervision of a pre-
liminary inquiry rests with the Chairman 
and Vice Chairman, acting jointly. 

(2) A preliminary inquiry may include any 
inquiries, interviews, sworn statements, 
depositions, or subpoenas deemed appro-
priate to obtain information upon which to 
make any determination provided for by this 
Rule. 

(d) OPPORTUNITY FOR RESPONSE: A 
preliminary inquiry may include an oppor-
tunity for any known respondent or his or 
her designated representative to present ei-
ther a written or oral statement, or to re-
spond orally to questions from the Com-
mittee. Such an oral statement or answers 
shall be transcribed and signed by the person 
providing the statement or answers. 

(e) STATUS REPORTS: The Committee 
staff or outside counsel shall periodically re-
port to the Committee in the form and ac-
cording to the schedule prescribed by the 
Committee. The reports shall be confiden-
tial. 

(f) FINAL REPORT: When the preliminary 
inquiry is completed, the staff or outside 
counsel shall make a confidential report, 
oral or written, to the Committee on find-
ings and recommendations, as appropriate. 

(g) COMMITTEE ACTION: As soon as prac-
ticable following submission of the report on 
the preliminary inquiry, the Committee 
shall determine by a recorded vote whether 
there is substantial credible evidence which 
provides substantial cause for the Com-
mittee to conclude that a violation within 
the jurisdiction of the Committee has oc-
curred. The Committee may make any of the 
following determinations: 

(1) The Committee may determine that 
there is not such substantial credible evi-
dence and, in such case, the Committee shall 
dismiss the matter. The Committee, or 
Chairman and Vice Chairman acting jointly 
on behalf of the Committee, may dismiss any 
matter which, after a preliminary inquiry, is 
determined to lack substantial merit. The 
Committee shall inform the complainant of 
the dismissal. 

(2) The Committee may determine that 
there is such substantial credible evidence, 
but that the alleged violation is inadvertent, 
technical, or otherwise of a de minimis na-
ture. In such case, the Committee may dis-

pose of the matter by issuing a public or pri-
vate letter of admonition, which shall not be 
considered discipline and which shall not be 
subject to appeal to the Senate. The issuance 
of a letter of admonition must be approved 
by the affirmative recorded vote of no fewer 
than four members of the Committee voting. 

(3) The Committee may determine that 
there is such substantial credible evidence 
and that the matter cannot be appropriately 
disposed of under paragraph (2). In such case, 
the Committee shall promptly initiate an 
adjudicatory review in accordance with Rule 
4. No adjudicatory review of conduct of a 
Member, officer, or employee of the Senate 
may be initiated except by the affirmative 
recorded vote of not less than four members 
of the Committee. 

RULE 4: PROCEDURES FOR CONDUCTING AN 
ADJUDICATORY REVIEW 

(a) DEFINITION OF ADJUDICATORY RE-
VIEW: An ‘‘adjudicatory review’’ is a pro-
ceeding undertaken by the Committee after 
a finding, on the basis of a preliminary in-
quiry, that there is substantial cause for the 
Committee to conclude that a violation 
within the jurisdiction of the Committee has 
occurred. 

(b) SCOPE OF ADJUDICATORY REVIEW: 
When the Committee decides to conduct an 
adjudicatory review, it shall be of such dura-
tion and scope as is necessary for the Com-
mittee to determine whether a violation 
within its jurisdiction has occurred. An adju-
dicatory review shall be conducted by out-
side counsel as authorized by section 3(b)(1) 
of Senate Resolution 338 unless the Com-
mittee determines not to use outside coun-
sel. In the course of the adjudicatory review, 
designated outside counsel, or if the Com-
mittee determines not to use outside coun-
sel, the Committee or its staff, may conduct 
any inquiries or interviews, take sworn 
statements, use compulsory process as de-
scribed in Rule 6, or take any other actions 
that the Committee deems appropriate to se-
cure the evidence necessary to make a deter-
mination. 

(c) NOTICE TO RESPONDENT: The Com-
mittee shall give written notice to any 
known respondent who is the subject of an 
adjudicatory review. The notice shall be sent 
to the respondent no later than five working 
days after the Committee has voted to con-
duct an adjudicatory review. The notice 
shall include a statement of the nature of 
the possible violation, and description of the 
evidence indicating that a possible violation 
occurred. The Committee may offer the re-
spondent an opportunity to present a state-
ment, orally or in writing, or to respond to 
questions from members of the Committee, 
the Committee staff, or outside counsel. 

(d) RIGHT TO A HEARING: The Com-
mittee shall accord a respondent an oppor-
tunity for a hearing before it recommends 
disciplinary action against that respondent 
to the Senate or before it imposes an order of 
restitution or reprimand (not requiring dis-
cipline by the full Senate). 

(e) PROGRESS REPORTS TO COM-
MITTEE: The Committee staff or outside 
counsel shall periodically report to the Com-
mittee concerning the progress of the adju-
dicatory review. Such reports shall be deliv-
ered to the Committee in the form and ac-
cording to the schedule prescribed by the 
Committee, and shall be confidential. 

(f) FINAL REPORT OF ADJUDICATORY 
REVIEW TO COMMITTEE: Upon completion 
of an adjudicatory review, including any 
hearings held pursuant to Rule 5, the outside 
counsel or the staff shall submit a confiden-
tial written report to the Committee, which 
shall detail the factual findings of the adju-
dicatory review and which may recommend 
disciplinary action, if appropriate. Findings 

of fact of the adjudicatory review shall be de-
tailed in this report whether or not discipli-
nary action is recommended. 

(g) COMMITTEE ACTION: 
(1) As soon as practicable following sub-

mission of the report of the staff or outside 
counsel on the adjudicatory review, the Com-
mittee shall prepare and submit a report to 
the Senate, including a recommendation or 
proposed resolution to the Senate concerning 
disciplinary action, if appropriate. A report 
shall be issued, stating in detail the Commit-
tee’s findings of fact, whether or not discipli-
nary action is recommended. The report 
shall also explain fully the reasons under-
lying the Committee’s recommendation con-
cerning disciplinary action, if any. No adju-
dicatory review of conduct of a Member, offi-
cer or employee of the Senate may be con-
ducted, or report or resolution or rec-
ommendation relating to such an adjudica-
tory review of conduct may be made, except 
by the affirmative recorded vote of not less 
than four members of the Committee. 

(2) Pursuant to S. Res. 338, as amended, 
section 2 (a), subsections (2), (3), and (4), 
after receipt of the report prescribed by 
paragraph (f) of this rule, the Committee 
may make any of the following recommenda-
tions for disciplinary action or issue an order 
for reprimand or restitution, as follows: 

(i) In the case of a Member, a recommenda-
tion to the Senate for expulsion, censure, 
payment of restitution, recommendation to 
a Member’s party conference regarding the 
Member’s seniority or positions of responsi-
bility, or a combination of these; 

(ii) In the case of an officer or employee, a 
recommendation to the Senate of dismissal, 
suspension, payment of restitution, or a 
combination of these; 

(iii) In the case where the Committee de-
termines, after according to the Member, of-
ficer, or employee due notice and oppor-
tunity for a hearing, that misconduct oc-
curred warranting discipline less serious 
than discipline by the full Senate, and sub-
ject to the provisions of paragraph (h) of this 
rule relating to appeal, by a unanimous vote 
of six members order that a Member, officer 
or employee be reprimanded or pay restitu-
tion or both; 

(iv) In the case where the Committee de-
termines that misconduct is inadvertent, 
technical, or otherwise of a de minimis na-
ture, issue a public or private letter of admo-
nition to a Member, officer or employee, 
which shall not be subject to appeal to the 
Senate. 

(3) In the case where the Committee deter-
mines, upon consideration of all the evi-
dence, that the facts do not warrant a find-
ing that there is substantial credible evi-
dence which provides substantial cause for 
the Committee to conclude that a violation 
within the jurisdiction of the Committee has 
occurred, the Committee may dismiss the 
matter. 

(4) Promptly, after the conclusion of the 
adjudicatory review, the Committee’s report 
and recommendation, if any, shall be for-
warded to the Secretary of the Senate, and a 
copy shall be provided to the complainant 
and the respondent. The full report and rec-
ommendation, if any, shall be printed and 
made public, unless the Committee deter-
mines by the recorded vote of not less than 
four members of the Committee that it 
should remain confidential. 

(h) RIGHT OF APPEAL: 
(1) Any individual who is the subject of a 

reprimand or order of restitution, or both, 
pursuant to subsection (g)(2)(iii), may, with-
in 30 days of the Committee’s report to the 
Senate of its action imposing a reprimand or 
order of restitution, or both, appeal to the 
Senate by providing written notice of the ap-
peal to the Committee and the presiding offi-
cer of the Senate. The presiding officer shall 
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cause the notice of the appeal to be printed 
in the Congressional Record and the Senate 
Journal. 

(2) S. Res. 338 provides that a motion to 
proceed to consideration of an appeal pursu-
ant to paragraph (1) shall be highly privi-
leged and not debatable. If the motion to 
proceed to consideration of the appeal is 
agreed to, the appeal shall be decided on the 
basis of the Committee’s report to the Sen-
ate. Debate on the appeal shall be limited to 
10 hours, which shall be divided equally be-
tween, and controlled by, those favoring and 
those opposing the appeal. 

RULE 5: PROCEDURES FOR HEARINGS 
(a) RIGHT TO HEARING: The Committee 

may hold a public or executive hearing in 
any preliminary inquiry, adjudicatory re-
view, or other proceeding. The Committee 
shall accord a respondent an opportunity for 
a hearing before it recommends disciplinary 
action against that respondent to the Senate 
or before it imposes an order of restitution 
or reprimand. (See Rule 4(d).) 

(b) NON-PUBLIC HEARINGS: The Com-
mittee may at any time during a hearing de-
termine in accordance with paragraph 5(b) of 
Rule XXVI of the Standing Rules of the Sen-
ate whether to receive the testimony of spe-
cific witnesses in executive session. If a wit-
ness desires to express a preference for testi-
fying in public or in executive session, he or 
she shall so notify the Committee at least 
five days before he or she is scheduled to tes-
tify. 

(c) ADJUDICATORY HEARINGS: The 
Committee may, by the recorded vote of not 
less than four members of the Committee, 
designate any public or executive hearing as 
an adjudicatory hearing; and any hearing 
which is concerned with possible disciplinary 
action against a respondent or respondents 
designated by the Committee shall be an ad-
judicatory hearing. In any adjudicatory 
hearing, the procedures described in para-
graph (j) shall apply. 

(d) SUBPOENA POWER: The Committee 
may require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such correspondence, 
books, papers, documents or other articles as 
it deems advisable. (See Rule 6.) 

(e) NOTICE OF HEARINGS: The Com-
mittee shall make public an announcement 
of the date, place, and subject matter of any 
hearing to be conducted by it, in accordance 
with Rule 1(f). 

(f) PRESIDING OFFICER: The Chairman 
shall preside over the hearings, or in his ab-
sence the Vice Chairman. If the Vice Chair-
man is also absent, a Committee member 
designated by the Chairman shall preside. If 
an oath or affirmation is required, it shall be 
administered to a witness by the Presiding 
Officer, or in his absence, by any Committee 
member. 

(g) WITNESSES: 
(1) A subpoena or other request to testify 

shall be served on a witness sufficiently in 
advance of his or her scheduled appearance 
to allow the witness a reasonable period of 
time, as determined by the Committee, to 
prepare for the hearing and to employ coun-
sel if desired. 

(2) The Committee may, by recorded vote 
of not less than four members of the Com-
mittee, rule that no member of the Com-
mittee or staff or outside counsel shall make 
public the name of any witness subpoenaed 
by the Committee before the date of that 
witness’s scheduled appearance, except as 
specifically authorized by the Chairman and 
Vice Chairman, acting jointly. 

(3) Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Committee at least two working 

days in advance of the hearing at which the 
statement is to be presented. The Chairman 
and Vice Chairman shall determine whether 
such statements may be read or placed in the 
record of the hearing. 

(4) In sofar as practicable, each witness 
shall be permitted to present a brief oral 
opening statement, if he or she desires to do 
so. 

(h) RIGHT TO TESTIFY: Any person whose 
name is mentioned or who is specifically 
identified or otherwise referred to in testi-
mony or in statements made by a Committee 
member, staff member or outside counsel, or 
any witness, and who reasonably believes 
that the statement tends to adversely affect 
his or her reputation may— 

(1) Request to appear personally before the 
Committee to testify in his or her own be-
half; or 

(2) File a sworn statement of facts relevant 
to the testimony or other evidence or state-
ment of which he or she complained. Such 
request and such statement shall be sub-
mitted to the Committee for its consider-
ation and action. 

(i) CONDUCT OF WITNESSES AND 
OTHER ATTENDEES: The Presiding Officer 
may punish any breaches of order and deco-
rum by censure and exclusion from the hear-
ings. The Committee, by majority vote, may 
recommend to the Senate that the offender 
be cited for contempt of Congress. 

(j) ADJUDICATORY HEARING PROCE-
DURES: 

(1) NOTICE OF HEARINGS: A copy of the 
public announcement of an adjudicatory 
hearing, required by paragraph (e), shall be 
furnished together with a copy of these 
Rules to all witnesses at the time that they 
are subpoenaed or otherwise summoned to 
testify. 

(2) PREPARATION FOR ADJUDICATORY 
HEARINGS: 

(A) At least five working days prior to the 
commencement of an adjudicatory hearing, 
the Committee shall provide the following 
information and documents to the respond-
ent, if any: 

(i) a list of proposed witnesses to be called 
at the hearing; 

(ii) copies of all documents expected to be 
introduced as exhibits at the hearing; and 

(iii) a brief statement as to the nature of 
the testimony expected to be given by each 
witness to be called at the hearing. 

(B) At least two working days prior to the 
commencement of an adjudicatory hearing, 
the respondent, if any, shall provide the in-
formation and documents described in divi-
sions (i), (ii) and (iii) of subparagraph (A) to 
the Committee. 

(C) At the discretion of the Committee, the 
information and documents to be exchanged 
under this paragraph shall be subject to an 
appropriate agreement limiting access and 
disclosure. 

(D) If a respondent refuses to provide the 
information and documents to the Com-
mittee (see (A) and (B) of this subparagraph), 
or if a respondent or other individual vio-
lates an agreement limiting access and dis-
closure, the Committee, by majority vote, 
may recommend to the Senate that the of-
fender be cited for contempt of Congress. 

(3) SWEARING OF WITNESSES: All wit-
nesses who testify at adjudicatory hearings 
shall be sworn unless the Presiding Officer, 
for good cause, decides that a witness does 
not have to be sworn. 

(4) RIGHT TO COUNSEL: Any witness at 
an adjudicatory hearing may be accom-
panied by counsel of his or her own choosing, 
who shall be permitted to advise the witness 
of his or her legal rights during the testi-
mony. 

(5) RIGHT TO CROSS-EXAMINE AND 
CALL WITNESSES: 

(A) In adjudicatory hearings, any respond-
ent and any other person who obtains the 
permission of the Committee, may person-
ally or through counsel cross-examine wit-
nesses called by the Committee and may call 
witnesses in his or her own behalf. 

(B) A respondent may apply to the Com-
mittee for the issuance of subpoenas for the 
appearance of witnesses or the production of 
documents on his or her behalf. An applica-
tion shall be approved upon a concise show-
ing by the respondent that the proposed tes-
timony or evidence is relevant and appro-
priate, as determined by the Chairman and 
Vice Chairman. 

(C) With respect to witnesses called by a 
respondent, or other individual given permis-
sion by the Committee, each such witness 
shall first be examined by the party who 
called the witness or by that party’s counsel. 

(D) At least one working day before a 
witness’s scheduled appearance, a witness or 
a witness’s counsel may submit to the Com-
mittee written questions proposed to be 
asked of that witness. If the Committee de-
termines that it is necessary, such questions 
may be asked by any member of the Com-
mittee, or by any Committee staff member if 
directed by a Committee member. The wit-
ness or witness’s counsel may also submit 
additional sworn testimony for the record 
within twenty-four hours after the last day 
that the witness has testified. The insertion 
of such testimony in that day’s record is sub-
ject to the approval of the Chairman and 
Vice Chairman acting jointly within five 
days after the testimony is received. 

(6) ADMISSIBILITY OF EVIDENCE: 
(A) The object of the hearing shall be to as-

certain the truth. Any evidence that may be 
relevant and probative shall be admissible 
unless privileged under the Federal Rules of 
Evidence. Rules of evidence shall not be ap-
plied strictly, but the Presiding Officer shall 
exclude irrelevant or unduly repetitious tes-
timony. Objections going only to the weight 
that should be given evidence will not justify 
its exclusion. 

(B) The Presiding Officer shall rule upon 
any question of the admissibility of testi-
mony or other evidence presented to the 
Committee. Such rulings shall be final un-
less reversed or modified by a recorded vote 
of not less than four members of the Com-
mittee before the recess of that day’s hear-
ings. 

(C) Notwithstanding paragraphs (A) and 
(B), in any matter before the Committee in-
volving allegations of sexual discrimination, 
including sexual harassment, or sexual mis-
conduct, by a Member, officer, or employee 
within the jurisdiction of the Committee, 
the Committee shall be guided by the stand-
ards and procedures of Rule 412 of the Fed-
eral Rules of Evidence, except that the Com-
mittee may admit evidence subject to the 
provisions of this paragraph only upon a de-
termination of not less than four members of 
the full Committee that the interests of jus-
tice require that such evidence be admitted. 

(7) SUPPLEMENTARY HEARING PROCE-
DURES: The Committee may adopt any ad-
ditional special hearing procedures that it 
deems necessary or appropriate to a par-
ticular adjudicatory hearing. Copies of such 
supplementary procedures shall be furnished 
to witnesses and respondents, and shall be 
made available upon request to any member 
of the public. 

(k) TRANSCRIPTS: 
(1) An accurate stenographic or recorded 

transcript shall be made of all public and ex-
ecutive hearings. Any member of the Com-
mittee, Committee staff member, outside 
counsel retained by the Committee, or wit-
ness may examine a copy of the transcript 
retained by the Committee of his or her own 
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remarks and may suggest to the official re-
porter any typographical or transcription er-
rors. If the reporter declines to make the re-
quested corrections, the member, staff mem-
ber, outside counsel or witness may request 
a ruling by the Chairman and Vice Chair-
man, acting jointly. Any member or witness 
shall return the transcript with suggested 
corrections to the Committee offices within 
five working days after receipt of the tran-
script, or as soon thereafter as is practicable. 
If the testimony was given in executive ses-
sion, the member or witness may only in-
spect the transcript at a location determined 
by the Chairman and Vice Chairman, acting 
jointly. Any questions arising with respect 
to the processing and correction of tran-
scripts shall be decided by the Chairman and 
Vice Chairman, acting jointly. 

(2) Except for the record of a hearing which 
is closed to the public, each transcript shall 
be printed as soon as is practicable after re-
ceipt of the corrected version. The Chairman 
and Vice Chairman, acting jointly, may 
order the transcript of a hearing to be print-
ed without the corrections of a member or 
witness if they determine that such member 
or witness has been afforded a reasonable 
time to correct such transcript and such 
transcript has not been returned within such 
time. 

(3) The Committee shall furnish each wit-
ness, at no cost, one transcript copy of that 
witness’s testimony given at a public hear-
ing. If the testimony was given in executive 
session, then a transcript copy shall be pro-
vided upon request, subject to appropriate 
conditions and restrictions prescribed by the 
Chairman and Vice Chairman. If any indi-
vidual violates such conditions and restric-
tions, the Committee may recommend by 
majority vote that he or she be cited for con-
tempt of Congress. 

RULE 6: SUBPOENAS AND DEPOSITIONS 
(a) SUBPOENAS: 
(1) AUTHORIZATION FOR ISSUANCE: 

Subpoenas for the attendance and testimony 
of witnesses at depositions or hearings, and 
subpoenas for the production of documents 
and tangible things at depositions, hearings, 
or other times and places designated therein, 
may be authorized for issuance by either (A) 
a majority vote of the Committee, or (B) the 
Chairman and Vice Chairman, acting jointly, 
at any time during a preliminary inquiry, 
adjudicatory review, or other proceeding. 

(2) SIGNATURE AND SERVICE: All sub-
poenas shall be signed by the Chairman or 
the Vice Chairman and may be served by any 
person eighteen years of age or older, who is 
designated by the Chairman or Vice Chair-
man. Each subpoena shall be served with a 
copy of the Rules of the Committee and a 
brief statement of the purpose of the Com-
mittee’s proceeding. 

(3) WITHDRAWAL OF SUBPOENA: The 
Committee, by recorded vote of not less than 
four members of the Committee, may with-
draw any subpoena authorized for issuance 
by it or authorized for issuance by the Chair-
man and Vice Chairman, acting jointly. The 
Chairman and Vice Chairman, acting jointly, 
may withdraw any subpoena authorized for 
issuance by them. 

(b) DEPOSITIONS: 
(1) PERSONS AUTHORIZED TO TAKE 

DEPOSITIONS: Depositions may be taken by 
any member of the Committee designated by 
the Chairman and Vice Chairman, acting 
jointly, or by any other person designated by 
the Chairman and Vice Chairman, acting 
jointly, including outside counsel, Com-
mittee staff, other employees of the Senate, 
or government employees detailed to the 
Committee. 

(2) DEPOSITION NOTICES: Notices for the 
taking of depositions shall be authorized by 

the Committee, or the Chairman and Vice 
Chairman, acting jointly, and issued by the 
Chairman, Vice Chairman, or a Committee 
staff member or outside counsel designated 
by the Chairman and Vice Chairman, acting 
jointly. Depositions may be taken at any 
time during a preliminary inquiry, adjudica-
tory review or other proceeding. Deposition 
notices shall specify a time and place for ex-
amination. Unless otherwise specified, the 
deposition shall be in private, and the testi-
mony taken and documents produced shall 
be deemed for the purpose of these rules to 
have been received in a closed or executive 
session of the Committee. The Committee 
shall not initiate procedures leading to 
criminal or civil enforcement proceedings for 
a witness’s failure to appear, or to testify, or 
to produce documents, unless the deposition 
notice was accompanied by a subpoena au-
thorized for issuance by the Committee, or 
the Chairman and Vice Chairman, acting 
jointly. 

(3) COUNSEL AT DEPOSITIONS: Wit-
nesses may be accompanied at a deposition 
by counsel to advise them of their rights. 

(4) DEPOSITION PROCEDURE: Witnesses 
at depositions shall be examined upon oath 
administered by an individual authorized by 
law to administer oaths, or administered by 
any member of the Committee if one is 
present. Questions may be propounded by 
any person or persons who are authorized to 
take depositions for the Committee. If a wit-
ness objects to a question and refuses to tes-
tify, or refuses to produce a document, any 
member of the Committee who is present 
may rule on the objection and, if the objec-
tion is overruled, direct the witness to an-
swer the question or produce the document. 
If no member of the Committee is present, 
the individual who has been designated by 
the Chairman and Vice Chairman, acting 
jointly, to take the deposition may proceed 
with the deposition, or may, at that time or 
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the 
Chairman or Vice Chairman of the Com-
mittee, who may refer the matter to the 
Committee or rule on the objection. If the 
Chairman or Vice Chairman, or the Com-
mittee upon referral, overrules the objec-
tion, the Chairman, Vice Chairman, or the 
Committee as the case may be, may direct 
the witness to answer the question or 
produce the document. The Committee shall 
not initiate procedures leading to civil or 
criminal enforcement unless the witness re-
fuses to testify or produce documents after 
having been directed to do so. 

(5) FILING OF DEPOSITIONS: Deposition 
testimony shall be transcribed or electroni-
cally recorded. If the deposition is tran-
scribed, the individual administering the 
oath shall certify on the transcript that the 
witness was duly sworn in his or her presence 
and the transcriber shall certify that the 
transcript is a true record of the testimony. 
The transcript with these certifications shall 
be filed with the chief clerk of the Com-
mittee, and the witness shall be furnished 
with access to a copy at the Committee’s of-
fices for review. Upon inspecting the tran-
script, within a time limit set by the Chair-
man and Vice Chairman, acting jointly, a 
witness may request in writing changes in 
the transcript to correct errors in tran-
scription. The witness may also bring to the 
attention of the Committee errors of fact in 
the witness’s testimony by submitting a 
sworn statement about those facts with a re-
quest that it be attached to the transcript. 
The Chairman and Vice Chairman, acting 
jointly, may rule on the witness’s request, 
and the changes or attachments allowed 
shall be certified by the Committee’s chief 
clerk. If the witness fails to make any re-
quest under this paragraph within the time 

limit set, this fact shall be noted by the 
Committee’s chief clerk. Any person author-
ized by the Committee may stipulate with 
the witness to changes in this procedure. 
RULE 7: VIOLATIONS OF LAW; PERJURY; LEGIS-

LATIVE RECOMMENDATIONS; EDUCATIONAL 
MANDATE; AND APPLICABLE RULES AND 
STANDARDS OF CONDUCT 
(a) VIOLATIONS OF LAW: Whenever the 

Committee determines by the recorded vote 
of not less than four members of the full 
Committee that there is reason to believe 
that a violation of law, including the provi-
sion of false information to the Committee, 
may have occurred, it shall report such pos-
sible violation to the proper Federal and 
state authorities. 

(b) PERJURY: Any person who knowingly 
and willfully swears falsely to a sworn com-
plaint or any other sworn statement to the 
Committee does so under penalty of perjury. 
The Committee may refer any such case to 
the Attorney General for prosecution. 

(c) LEGISLATIVE RECOMMENDATIONS: 
The Committee shall recommend to the Sen-
ate by report or resolution such additional 
rules, regulations, or other legislative meas-
ures as it determines to be necessary or de-
sirable to ensure proper standards of conduct 
by Members, officers, or employees of the 
Senate. The Committee may conduct such 
inquiries as it deems necessary to prepare 
such a report or resolution, including the 
holding of hearings in public or executive 
session and the use of subpoenas to compel 
the attendance of witnesses or the produc-
tion of materials. The Committee may make 
legislative recommendations as a result of 
its findings in a preliminary inquiry, adju-
dicatory review, or other proceeding. 

(d) Educational Mandate: The Committee 
shall develop and implement programs and 
materials designed to educate Members, offi-
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli-
cable to such individuals in the performance 
of their duties. 

(e) APPLICABLE RULES AND STAND-
ARDS OF CONDUCT: 

(1) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. 

(2) The Committee may initiate an adju-
dicatory review of any alleged violation of a 
rule or law which was in effect prior to the 
enactment of the Senate Code of Official 
Conduct if the alleged violation occurred 
while such rule or law was in effect and the 
violation was not a matter resolved on the 
merits by the predecessor Committee. 
RULE 8: PROCEDURES FOR HANDLING COMMITTEE 

SENSITIVE AND CLASSIFIED MATERIALS 
(a) PROCEDURES FOR HANDLING COM-

MITTEE SENSITIVE MATERIALS: 
(1) Committee Sensitive information or 

material is information or material in the 
possession of the Select Committee on Eth-
ics which pertains to illegal or improper con-
duct by a present or former Member, officer, 
or employee of the Senate; to allegations or 
accusations of such conduct; to any resulting 
preliminary inquiry, adjudicatory review or 
other proceeding by the Select Committee 
on Ethics into such allegations or conduct; 
to the investigative techniques and proce-
dures of the Select Committee on Ethics; or 
to other information or material designated 
by the staff director, or outside counsel des-
ignated by the Chairman and Vice Chairman. 
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(2) The Chairman and Vice Chairman of the 

Committee shall establish such procedures 
as may be necessary to prevent the unau-
thorized disclosure of Committee Sensitive 
information in the possession of the Com-
mittee or its staff. Procedures for protecting 
Committee Sensitive materials shall be in 
writing and shall be given to each Com-
mittee staff member. 

(b) PROCEDURES FOR HANDLING CLAS-
SIFIED MATERIALS: 

(1) Classified information or material is in-
formation or material which is specifically 
designated as classified under the authority 
of Executive Order 11652 requiring protection 
of such information or material from unau-
thorized disclosure in order to prevent dam-
age to the United States. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau-
thorized disclosure of classified information 
in the possession of the Committee or its 
staff. Procedures for handling such informa-
tion shall be in writing and a copy of the 
procedures shall be given to each staff mem-
ber cleared for access to classified informa-
tion. 

(3) Each member of the Committee shall 
have access to classified material in the 
Committee’s possession. Only Committee 
staff members with appropriate security 
clearances and a need-to-know, as approved 
by the Chairman and Vice Chairman, acting 
jointly, shall have access to classified infor-
mation in the Committee’s possession. 

(c) PROCEDURES FOR HANDLING COM-
MITTEE SENSITIVE AND CLASSIFIED 
DOCUMENTS: 

(1) Committee Sensitive documents and 
materials shall be stored in the Committee’s 
offices, with appropriate safeguards for 
maintaining the security of such documents 
or materials. Classified documents and mate-
rials shall be further segregated in the Com-
mittee’s offices in secure filing safes. Re-
moval from the Committee offices of such 
documents or materials is prohibited except 
as necessary for use in, or preparation for, 
interviews or Committee meetings, including 
the taking of testimony, or as otherwise spe-
cifically approved by the staff director or by 
outside counsel designated by the Chairman 
and Vice Chairman. 

(2) Each member of the Committee shall 
have access to all materials in the Commit-
tee’s possession. The staffs of members shall 
not have access to Committee Sensitive or 
classified documents and materials without 
the specific approval in each instance of the 
Chairman, and Vice Chairman, acting joint-
ly. Members may examine such materials in 
the Committee’s offices. If necessary, re-
quested materials may be hand delivered by 
a member of the Committee staff to the 
member of the Committee, or to a staff per-
son (s) specifically designated by the mem-
ber, for the Member’s or designated staffer’s 
examination. A member of the Committee 
who has possession of Committee Sensitive 
documents or materials shall take appro-
priate safeguards for maintaining the secu-
rity of such documents or materials in the 
possession of the Member or his or her des-
ignated staffer. 

(3) Committee Sensitive documents that 
are provided to a Member of the Senate in 
connection with a complaint that has been 
filed against the Member shall be hand deliv-
ered to the Member or to the Member’s Chief 
of Staff or Administrative Assistant. Com-
mittee Sensitive documents that are pro-
vided to a Member of the Senate who is the 
subject of a preliminary inquiry, adjudica-
tory review, or other proceeding, shall be 
hand delivered to the Member or to his or 
her specifically designated representative. 

(4) Any Member of the Senate who is not a 
member of the Committee and who seeks ac-

cess to any Committee Sensitive or classi-
fied documents or materials, other than doc-
uments or materials which are matters of 
public record, shall request access in writing. 
The Committee shall decide by majority 
vote whether to make documents or mate-
rials available. If access is granted, the 
Member shall not disclose the information 
except as authorized by the Committee. 

(5) Whenever the Committee makes Com-
mittee Sensitive or classified documents or 
materials available to any Member of the 
Senate who is not a member of the Com-
mittee, or to a staff person of a Committee 
member in response to a specific request to 
the Chairman and Vice Chairman, a written 
record shall be made identifying the Member 
of the Senate requesting such documents or 
materials and describing what was made 
available and to whom. 

(d) NON-DISCLOSURE POLICY AND 
AGREEMENT: 

(1) Except as provided in the last sentence 
of this paragraph, no member of the Select 
Committee on Ethics, its staff or any person 
engaged by contract or otherwise to perform 
services for the Select Committee on Ethics 
shall release, divulge, publish, reveal by 
writing, word, conduct, or disclose in any 
way, in whole, or in part, or by way of sum-
mary, during tenure with the Select Com-
mittee on Ethics or anytime thereafter, any 
testimony given before the Select Com-
mittee on Ethics in executive session (in-
cluding the name of any witness who ap-
peared or was called to appear in executive 
session), any classified or Committee Sen-
sitive information, document or material, 
received or generated by the Select Com-
mittee on Ethics or any classified or Com-
mittee Sensitive information which may 
come into the possession of such person dur-
ing tenure with the Select Committee on 
Ethics or its staff. Such information, docu-
ments, or material may be released to an of-
ficial of the executive branch properly 
cleared for access with a need-to-know, for 
any purpose or in connection with any pro-
ceeding, judicial or otherwise, as authorized 
by the Select Committee on Ethics, or in the 
event of termination of the Select Com-
mittee on Ethics, in such a manner as may 
be determined by its successor or by the Sen-
ate. 

(2) No member of the Select Committee on 
Ethics staff or any person engaged by con-
tract or otherwise to perform services for the 
Select Committee on Ethics, shall be grant-
ed access to classified or Committee Sen-
sitive information or material in the posses-
sion of the Select Committee on Ethics un-
less and until such person agrees in writing, 
as a condition of employment, to the non- 
disclosure policy. The agreement shall be-
come effective when signed by the Chairman 
and Vice Chairman on behalf of the Com-
mittee. 
RULE 9: BROADCASTING AND NEWS COVERAGE OF 

COMMITTEE PROCEEDINGS 
(a) Whenever any hearing or meeting of the 

Committee is open to the public, the Com-
mittee shall permit that hearing or meeting 
to be covered in whole or in part, by tele-
vision broadcast, radio broadcast, still pho-
tography, or by any other methods of cov-
erage, unless the Committee decides by re-
corded vote of not less than four members of 
the Committee that such coverage is not ap-
propriate at a particular hearing or meeting. 

(b) Any witness served with a subpoena by 
the Committee may request not to be photo-
graphed at any hearing or to give evidence or 
testimony while the broadcasting, reproduc-
tion, or coverage of that hearing, by radio, 
television, still photography, or other meth-
ods is occurring. At the request of any such 
witness who does not wish to be subjected to 

radio, television, still photography, or other 
methods of coverage, and subject to the ap-
proval of the Committee, all lenses shall be 
covered and all microphones used for cov-
erage turned off. 

(c) If coverage is permitted, it shall be in 
accordance with the following requirements: 

(1) Photographers and reporters using me-
chanical recording, filming, or broadcasting 
apparatus shall position their equipment so 
as not to interfere with the seating, vision, 
and hearing of the Committee members and 
staff, or with the orderly process of the 
meeting or hearing. 

(2) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, the coverage shall be 
conducted and presented without commer-
cial sponsorship. 

(3) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor-
respondents’ Galleries. 

(4) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery Committee 
of Press Photographers. 

(5) Personnel providing coverage by the 
television and radio media and by still pho-
tography shall conduct themselves and the 
coverage activities in an orderly and unob-
trusive manner. 
RULE 10: PROCEDURES FOR ADVISORY OPINIONS 
(a) WHEN ADVISORY OPINIONS ARE 

RENDERED: 
(1) The Committee shall render an advisory 

opinion, in writing within a reasonable time, 
in response to a written request by a Member 
or officer of the Senate or a candidate for 
nomination for election, or election to the 
Senate, concerning the application of any 
law, the Senate Code of Official Conduct, or 
any rule or regulation of the Senate within 
the Committee’s jurisdiction, to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion. 

(2) The Committee may issue an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em-
ployee of the Senate concerning the applica-
tion of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within the Committee’s jurisdiction, 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per-
son seeking the advisory opinion. 

(b) FORM OF REQUEST: A request for an 
advisory opinion shall be directed in writing 
to the Chairman of the Committee and shall 
include a complete and accurate statement 
of the specific factual situation with respect 
to which the request is made as well as the 
specific question or questions which the re-
questor wishes the Committee to address. 

(c) OPPORTUNITY FOR COMMENT: 
(1) The Committee will provide an oppor-

tunity for any interested party to comment 
on a request for an advisory opinion— 

(A) which requires an interpretation on a 
significant question of first impression that 
will affect more than a few individuals; or 

(B) when the Committee determines that 
comments from interested parties would be 
of assistance. 

(2) Notice of any such request for an advi-
sory opinion shall be published in the Con-
gressional Record, with appropriate dele-
tions to insure confidentiality, and inter-
ested parties will be asked to submit their 
comments in writing to the Committee with-
in ten days. 

(3) All relevant comments received on a 
timely basis will be considered. 

(d) ISSUANCE OF AN ADVISORY OPIN-
ION: 

(1) The Committee staff shall prepare a 
proposed advisory opinion in draft form 
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which will first be reviewed and approved by 
the Chairman and Vice Chairman, acting 
jointly, and will be presented to the Com-
mittee for final action. If (A) the Chairman 
and Vice Chairman cannot agree, or (B) ei-
ther the Chairman or Vice Chairman re-
quests that it be taken directly to the Com-
mittee, then the proposed advisory opinion 
shall be referred to the Committee for its de-
cision. 

(2) An advisory opinion shall be issued only 
by the affirmative recorded vote of a major-
ity of the members voting. 

(3) Each advisory opinion issued by the 
Committee shall be promptly transmitted 
for publication in the Congressional Record 
after appropriate deletions are made to in-
sure confidentiality. The Committee may at 
any time revise, withdraw, or elaborate on 
any advisory opinion. 

(e) RELIANCE ON ADVISORY OPINIONS: 
(1) Any advisory opinion issued by the 

Committee under Senate Resolution 338, 88th 
Congress, as amended, and the rules may be 
relied upon by— 

(A) Any person involved in the specific 
transaction or activity with respect to which 
such advisory opinion is rendered if the re-
quest for such advisory opinion included a 
complete and accurate statement of the spe-
cific factual situation; and 

(B) any person involved in any specific 
transaction or activity which is indistin-
guishable in all its material aspects from the 
transaction or activity with respect to which 
such advisory opinion is rendered. 

(2) Any person who relies upon any provi-
sion or finding of an advisory opinion in ac-
cordance with the provisions of Senate Reso-
lution 338, 88th Congress, as amended, and of 
the rules, and who acts in good faith in ac-
cordance with the provisions and findings of 
such advisory opinion shall not, as a result 
of any such act, be subject to any sanction 
by the Senate. 

RULE 11: PROCEDURES FOR INTERPRETATIVE 
RULINGS 

(a) BASIS FOR INTERPRETATIVE RUL-
INGS: Senate Resolution 338, 88th Congress, 
as amended, authorizes the Committee to 
issue interpretative rulings explaining and 
clarifying the application of any law, the 
Code of Official Conduct, or any rule or regu-
lation of the Senate within its jurisdiction. 
The Committee also may issue such rulings 
clarifying or explaining any rule or regula-
tion of the Select Committee on Ethics. 

(b) REQUEST FOR RULING: A request for 
such a ruling must be directed in writing to 
the Chairman or Vice Chairman of the Com-
mittee. 

(c) ADOPTION OF RULING: 
(1) The Chairman and Vice Chairman, act-

ing jointly, shall issue a written interpreta-
tive ruling in response to any such request, 
unless— 

(A) they cannot agree, 
(B) it requires an interpretation of a sig-

nificant question of first impression, or 
(C) either requests that it be taken to the 

Committee, in which event the request shall 
be directed to the Committee for a ruling. 

(2) A ruling on any request taken to the 
Committee under subparagraph (1) shall be 
adopted by a majority of the members voting 
and the ruling shall then be issued by the 
Chairman and Vice Chairman. 

(d) PUBLICATION OF RULINGS: The 
Committee will publish in the Congressional 
Record, after making appropriate deletions 
to ensure confidentiality, any interpretative 
rulings issued under this Rule which the 
Committee determines may be of assistance 
or guidance to other Members, officers or 
employees. The Committee may at any time 
revise, withdraw, or elaborate on interpreta-
tive rulings. 

(e) RELIANCE ON RULINGS: Whenever an 
individual can demonstrate to the Commit-
tee’s satisfaction that his or her conduct was 
in good faith reliance on an interpretative 
ruling issued in accordance with this Rule, 
the Committee will not recommend sanc-
tions to the Senate as a result of such con-
duct. 

(f) RULINGS BY COMMITTEE STAFF: 
The Committee staff is not authorized to 
make rulings or give advice, orally or in 
writing, which binds the Committee in any 
way. 
RULE 12: PROCEDURES FOR COMPLAINTS INVOLV-

ING IMPROPER USE OF THE MAILING FRANK 
(a) AUTHORITY TO RECEIVE COM-

PLAINTS: The Committee is directed by sec-
tion 6(b) of Public Law 93–191 to receive and 
dispose of complaints that a violation of the 
use of the mailing frank has occurred or is 
about to occur by a Member or officer of the 
Senate or by a surviving spouse of a Member. 
All such complaints will be processed in ac-
cordance with the provisions of these Rules, 
except as provided in paragraph (b). 

(b) DISPOSITION OF COMPLAINTS: 
(1) The Committee may dispose of any such 

complaint by requiring restitution of the 
cost of the mailing, pursuant to the franking 
statute, if it finds that the franking viola-
tion was the result of a mistake. 

(2) Any complaint disposed of by restitu-
tion that is made after the Committee has 
formally commenced an adjudicatory review, 
must be summarized, together with the dis-
position, in a report to the Senate, as appro-
priate. 

(3) If a complaint is disposed of by restitu-
tion, the complainant, if any, shall be noti-
fied of the disposition in writing. 

(c) ADVISORY OPINIONS AND INTER-
PRETATIVE RULINGS: Requests for advi-
sory opinions or interpretative rulings in-
volving franking questions shall be processed 
in accordance with Rules 10 and 11. 

RULE 13: PROCEDURES FOR WAIVERS 
(a) AUTHORITY FOR WAIVERS: The Com-

mittee is authorized to grant a waiver under 
the following provisions of the Standing 
Rules of the Senate: 

(1) Section 101(h) of the Ethics in Govern-
ment Act of 1978, as amended (Rule XXXIV), 
relating to the filing of financial disclosure 
reports by individuals who are expected to 
perform or who have performed the duties of 
their offices or positions for less than one 
hundred and thirty days in a calendar year; 

(2) Section 102(a)(2)(D) of the Ethics in 
Government Act, as amended (Rule XXXIV), 
relating to the reporting of gifts; 

(3) Paragraph 1 of Rule XXXV relating to 
acceptance of gifts; or 

(4) Paragraph 5 of Rule XLI relating to ap-
plicability of any of the provisions of the 
Code of Official Conduct to an employee of 
the Senate hired on a per diem basis. 

(b) REQUESTS FOR WAIVERS: A request 
for a waiver under paragraph (a) must be di-
rected to the Chairman or Vice Chairman in 
writing and must specify the nature of the 
waiver being sought and explain in detail the 
facts alleged to justify a waiver. In the case 
of a request submitted by an employee, the 
views of his or her supervisor (as determined 
under paragraph 12 of Rule XXXVII of the 
Standing Rules of the Senate) should be in-
cluded with the waiver request. 

(c) RULING: The Committee shall rule on 
a waiver request by recorded vote with a ma-
jority of those voting affirming the decision. 
With respect to an individual’s request for a 
waiver in connection with the acceptance or 
reporting the value of gifts on the occasion 
of the individual’s marriage, the Chairman 
and the Vice Chairman, acting jointly, may 
rule on the waiver. 

(d) AVAILABILITY OF WAIVER DETER-
MINATIONS: A brief description of any 

waiver granted by the Committee, with ap-
propriate deletions to ensure confidentiality, 
shall be made available for review upon re-
quest in the Committee office. Waivers 
granted by the Committee pursuant to the 
Ethics in Government Act of 1978, as amend-
ed, may only be granted pursuant to a pub-
licly available request as required by the 
Act. 

RULE 14: DEFINITION OF ‘‘OFFICER OR 
EMPLOYEE’’ 

(a) As used in the applicable resolutions 
and in these rules and procedures, the term 
‘‘officer or employee of the Senate’’ means: 

(1) An elected officer of the Senate who is 
not a Member of the Senate; 

(2) An employee of the Senate, any com-
mittee or subcommittee of the Senate, or 
any Member of the Senate; 

(3) The Legislative Counsel of the Senate 
or any employee of his office; 

(4) An Official Reporter of Debates of the 
Senate and any person employed by the Offi-
cial Reporters of Debates of the Senate in 
connection with the performance of their of-
ficial duties; 

(5) A member of the Capitol Police force 
whose compensation is disbursed by the Sec-
retary of the Senate; 

(6) An employee of the Vice President, if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; 

(7) An employee of a joint committee of 
the Congress whose compensation is dis-
bursed by the Secretary of the Senate; 

(8) An officer or employee of any depart-
ment or agency of the Federal Government 
whose services are being utilized on a full- 
time and continuing basis by a Member, offi-
cer, employee, or committee of the Senate in 
accordance with Rule XLI(3) of the Standing 
Rules of the Senate; and 

(9) Any other individual whose full-time 
services are utilized for more than ninety 
days in a calendar year by a Member, officer, 
employee, or committee of the Senate in the 
conduct of official duties in accordance with 
Rule XLI(4) of the Standing Rules of the 
Senate. 

RULE 15: COMMITTEE STAFF 
(a) COMMITTEE POLICY: 
(1) The staff is to be assembled and re-

tained as a permanent, professional, non-
partisan staff. 

(2) Each member of the staff shall be pro-
fessional and demonstrably qualified for the 
position for which he or she is hired. 

(3) The staff as a whole and each member 
of the staff shall perform all official duties 
in a nonpartisan manner. 

(4) No member of the staff shall engage in 
any partisan political activity directly af-
fecting any congressional or presidential 
election. 

(5) No member of the staff or outside coun-
sel may accept public speaking engagements 
or write for publication on any subject that 
is in any way related to his or her employ-
ment or duties with the Committee without 
specific advance permission from the Chair-
man and Vice Chairman. 

(6) No member of the staff may make pub-
lic, without Committee approval, any Com-
mittee Sensitive or classified information, 
documents, or other material obtained dur-
ing the course of his or her employment with 
the Committee. 

(b) APPOINTMENT OF STAFF: 
(1) The appointment of all staff members 

shall be approved by the Chairman and Vice 
Chairman, acting jointly. 

(2) The Committee may determine by ma-
jority vote that it is necessary to retain staff 
members, including a staff recommended by 
a special counsel, for the purpose of a par-
ticular preliminary inquiry, adjudicatory re-
view, or other proceeding. Such staff shall be 
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retained only for the duration of that par-
ticular undertaking. 

(3) The Committee is authorized to retain 
and compensate counsel not employed by the 
Senate (or by any department or agency of 
the Executive Branch of the Government) 
whenever the Committee determines that 
the retention of outside counsel is necessary 
or appropriate for any action regarding any 
complaint or allegation, preliminary in-
quiry, adjudicatory review, or other pro-
ceeding, which in the determination of the 
Committee, is more appropriately conducted 
by counsel not employed by the Government 
of the United States as a regular employee. 
The Committee shall retain and compensate 
outside counsel to conduct any adjudicatory 
review undertaken after a preliminary in-
quiry, unless the Committee determines that 
the use of outside counsel is not appropriate 
in the particular case. 

(c) DISMISSAL OF STAFF: A staff mem-
ber may not be removed for partisan, polit-
ical reasons, or merely as a consequence of 
the rotation of the Committee membership. 
The Chairman and Vice Chairman, acting 
jointly, shall approve the dismissal of any 
staff member. 

(d) STAFF WORKS FOR COMMITTEE AS 
WHOLE: All staff employed by the Com-
mittee or housed in Committee offices shall 
work for the Committee as a whole, under 
the general direction of the Chairman and 
Vice Chairman, and the immediate direction 
of the staff director or outside counsel. 

(e) NOTICE OF SUMMONS TO TESTIFY: 
Each member of the Committee staff or out-
side counsel shall immediately notify the 
Committee in the event that he or she is 
called upon by a properly constituted au-
thority to testify or provide confidential in-
formation obtained as a result of and during 
his or her employment with the Committee. 

RULE 16: CHANGES IN SUPPLEMENTARY 
PROCEDURAL RULES 

(a) ADOPTION OF CHANGES IN SUPPLE-
MENTARY RULES: The Rules of the Com-
mittee, other than rules established by stat-
ute, or by the Standing Rules and Standing 
Orders of the Senate, may be modified, 
amended, or suspended at any time, pursuant 
to a recorded vote of not less than four mem-
bers of the full Committee taken at a meet-
ing called with due notice when prior written 
notice of the proposed change has been pro-
vided each member of the Committee. 

(b) PUBLICATION: Any amendments 
adopted to the Rules of this Committee shall 
be published in the Congressional Record in 
accordance with Rule XXVI(2) of the Stand-
ing Rules of the Senate. 

SELECT COMMITTEE ON ETHICS 

PART III—SUBJECT MATTER JURISDICTION 

Following are sources of the subject mat-
ter jurisdiction of the Select Committee: 

(a) The Senate Code of Official Conduct ap-
proved by the Senate in Title I of S. Res. 110, 
95th Congress, April 1, 1977, as amended, and 
stated in Rules 34 through 43 of the Standing 
Rules of the Senate; 

(b) Senate Resolution 338, 88th Congress, as 
amended, which states, among others, the 
duties to receive complaints and investigate 
allegations of improper conduct which may 
reflect on the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct and violations of rules and regulations 
of the Senate; recommend disciplinary ac-
tion; and recommend additional Senate 
Rules or regulations to insure proper stand-
ards of conduct; 

(c) Residual portions of Standing Rules 41, 
42, 43 and 44 of the Senate as they existed on 

the day prior to the amendments made by 
Title I of S. Res. 110; 

(d) Public Law 93–191 relating to the use of 
the mail franking privilege by Senators, offi-
cers of the Senate; and surviving spouses of 
Senators; 

(e) Senate Resolution 400, 94th Congress, 
Section 8, relating to unauthorized disclo-
sure of classified intelligence information in 
the possession of the Select Committee on 
Intelligence; 

(f) Public Law 95–105, Section 515, relating 
to the receipt and disposition of foreign gifts 
and decorations received by Senate mem-
bers, officers and employees and their 
spouses or dependents; 

(g) Preamble to Senate Resolution 266, 90th 
Congress, 2d Session, March 22, 1968; and 

(h) The Code of Ethics for Government 
Service, H. Con. Res. 175, 85th Congress, 2d 
Session, July 11, 1958 (72 Stat. B12). Except 
that S. Res. 338, as amended by Section 202 of 
S. Res. 110 (April 2, 1977), and as amended by 
Section 3 of S. Res. 222 (1999), provides: 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law 
which was in effect prior to the enactment of 
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede-
cessor Select Committee. 

APPENDIX A—OPEN AND CLOSED MEETINGS 
Paragraphs 5(b) to (d) of Rule XXVI of the 

Standing Rules of the Senate reads as fol-
lows: 

(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub-
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by a committee or a subcommittee thereof 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth-
er the matters enumerated in classes (1) 
through (6) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the committee or subcommittee when it is 
determined that the matters to be discussed 
or the testimony to be taken at such meet-
ing or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States; 

(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in-
terests of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets or financial or commercial in-
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub-
committee may adopt. 

(d) Whenever disorder arises during a com-
mittee meeting that is open to the public, or 
any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the 
duty of the Chair to enforce order on his own 
initiative and without any point of order 
being made by a Senator. When the Chair 
finds it necessary to maintain order, he shall 
have the power to clear the room, and the 
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. 

APPENDIX B—‘‘SUPERVISORS’’ DEFINED 

Paragraph 12 of Rule XXXVII of the Stand-
ing Rules of the Senate reads as follows: 

For purposes of this rule— 
(a) a Senator or the Vice President is the 

supervisor of his administrative, clerical, or 
other assistants; 

(b) a Senator who is the chairman of a 
committee is the supervisor of the profes-
sional, clerical, or other assistants to the 
committee except that minority staff mem-
bers shall be under the supervision of the 
ranking minority Senator on the committee; 

(c) a Senator who is a chairman of a sub-
committee which has its own staff and finan-
cial authorization is the supervisor of the 
professional, clerical, or other assistants to 
the subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the sub-
committee; 

(d) the President pro tempore is the super-
visor of the Secretary of the Senate, Ser-
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees 
of the Office of the Legislative Counsel; 

(e) the Secretary of the Senate is the su-
pervisor of the employees of his office; 

(f) the Sergeant at Arms and Doorkeeper is 
the supervisor of the employees of his office; 

(g) the Majority and Minority Leaders and 
the Majority and Minority Whips are the su-
pervisors of the research, clerical, and other 
assistants assigned to their respective of-
fices; 

(h) the Majority Leader is the supervisor of 
the Secretary for the Majority and the Sec-
retary for the Majority is the supervisor of 
the employees of his office; and 

(i) the Minority Leader is the supervisor of 
the Secretary for the Minority and the Sec-
retary for the Minority is the supervisor of 
the employees of his office. 

REVISIONS 

RULES OF PROCEDURE—SELECT COMMITTEE ON 
ETHICS 
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Date revised Amendment 

December 1989 ................. Allows for a reduced quorum to take testimony except during an adjudicatory hearing. 
February 1993 ................... Adopted, under Admissibility of Evidence, paragraph (C), Rule 412 of the Federal Rules of Evidence. 
May 1993 ........................... Corrected the following grammatical errors in the publication: page 2 section (d)(1) change paragraph 11 to paragraph 12; page 14 section (k)(B) change paragraph 11 to paragraph 12; page 15 section (5) 

change to ‘‘Whenever a member of the Committee is ineligible . . .’’ 
April 1997 .......................... Amends Rule 9(c) Procedures for Handling Committee Sensitive and Classified Documents: 

(1) Strike ‘‘Committee Sensitive and classified documents and materials shall be segregated in secure filing safes.’’ Insert ‘‘Committee Sensitive documents and materials shall be stored in the Committee’s 
offices, with appropriate safeguards for maintaining the security of such documents or materials. Classified documents and materials shall be further segregated in the Committee’s offices in secure filing 
safes.’’ 

(2) Strike ‘‘If necessary, requested materials may be taken by a member of the Committee staff to the office of a member of the Committee for his or her examination, but the Committee staff member shall 
remain with the Committee Sensitive or classified documents or materials at all times except as specifically authorized by the Chairman or Vice Chairman.’’ Insert ‘‘If necessary, requested materials may be 
hand delivered by a member of the Committee staff to the member of the Committee, or to a staff person(s) specifically designated by the member, for the member’s or designated staffer’s examination. A 
member of the Committee who has possession of Committee Sensitive documents or materials shall take appropriate safeguards for maintaining the security of such documents or materials in the posses-
sion of the member or his or her designated staffer. 

(3) Committee Sensitive documents that are provided to a Member of the Senate in connection with a complaint that has been filed against the Member shall be hand delivered to the Member or to the Mem-
ber’s Chief of Staff or Administrative Assistant. Committee Sensitive documents that are provided to a Member of the Senate who is the subject of a preliminary inquiry, an initial review, or an investiga-
tion, shall be hand delivered to the Member or to his or her specifically designated representative. 

(4) [Renumbered] 
(5) [Renumbered] 
Amends Committee Rule 14 by adding the following sentence to paragraph (c). ‘‘The Committee shall rule on a waiver request by recorded vote, with a majority of those voting affirming the decision. With re-

spect to an individual’s request for a waiver in connection with the acceptance or reporting the value of gifts on the occasion of the individual’s marriage, the Chairman and the Vice Chairman, acting 
jointly, may rule on the waiver.’’ 

November 1999 ................. Extensively amends the Supplementary Procedural Rules to reflect changes to the Committee charter as agreed to by S. Res. 222 [‘‘Senate Ethics Procedure Reform Resolution of 1999’’]. 
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seniority of a Member, recommendation 

regarding, 3, 29 
sensitive documents and materials, 38 
staff 
appointment of, 47 
committee, 47 
consultants, 7 
dismissal of, 48 
generally, 47 
hiring authority, 6 
outside counsel, 7, 23 
subpoena 
authority to issue, 8, 30, 35 
issued by Committee at respondent’s re-

quest, 33 
procedure for issue, 35 
subpoena power, 7, 35 
who may issue, 35 
withdrawal of, 35 
witness request not to be photographed, 41 
supervisors 
definition, 51 
television coverage, 41 
testimony 
authority to take, 7 
confidentiality, 21, 38 
hearing examiners, 7 
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quorum requirement, 2, 20 
record of, 21, 35 
right to, 31 
secrecy, 21 
sworn, 31 
transcripts, 34 
travel 
Foreign Gifts and Decorations Act, 13 
foreign travel authorization during recess, 

24 
vacancies in the membership, (1) 
violations 
inadvertent, 5, 27 
of law, 3, 25, 37 
of Title 39, United States Code, 10 
technical, 5, 27 
votes 
majority, 3, 4, 21, 22, 32, 35, 40, 44, 46, 47 
recorded, 5, 21, 23, 27, 43, 46 
waiver 
authority for, 45 
description required, 9 
procedure for, 45 
publicly available, 46 
request for, 46 
witnesses 
authority to call, 7 
swearing of, 32 
written notice to respondent, 28 
written rules, authorization to adopt, 6, 48 

ENDNOTES 
1. As amended by S. Res. 4, 95th Cong., 1st 

Sess. (1977), S. Res. 110, 95th Cong., 1st Sess. 
(1977), S. Res. 204, 95th Cong., 1st Sess. (1977), 
S. Res. 230, 95th Cong., 1st Sess. (1977), S. 
Res. 312, 95th Cong., 1st Sess. (1977), S. Res. 
271, 96th Cong., 1st Sess. (1979), S. Res. 78, 
97th Cong., 1st Sess. (1981). Brackets reflect 
renumbering of paragraphs in Senate Rule 
XXXVII effected by S. Res. 236, 101st Cong., 
2d Sess. (1990). Amended by S. Res. 222, 106th 
Cong., 1st Sess. (1999). The amendments 
made by S. Res. 222, Senate Ethics Procedure 
Reform Resolution of 1999, shall take effect 
on November 5, 1999, except that the amend-
ments shall not apply with respect to further 
proceedings in any preliminary inquiry, ini-
tial review, or investigation commenced be-
fore November 5, 1999, under Senate Resolu-
tion 338, agreed to July 24, 1964. 

2. Subsection (c) was amended by S. Res. 
222, 106th Cong., 1st Sess. (1999). 

3. Subsection 3 was amended by S. Res. 78, 
97th Cong., 1st Sess. (1981). 

4. Subsection d(1)–(3) was added by S. Res. 
110, § 203, 95th Cong., 1st Sess. (1977) and 
amended by S. Res. 222, 106th Cong., 1st Sess. 
(1999). 

5. Reference to Senate Code of Official Con-
duct was added by S. Res. 110, § 201, 95th 
Cong., 1st Sess. (1977). 

6. Subsections (b)–(h) were added by and 
subsection (i) was amended by S. Res. 110, 
§ 202, 95th Cong., 1st Sess. (1977). Subsections 
(a)–(e) and (g)–(h) were amended by S. Res. 
222, 106th Cong., 1st Sess. (1999). 

7. Paragraph 7 was amended by S. Res. 110, 
§ 204, 95th Cong., 1st Sess. (1977). 

8. Paragraph 8 was added by S. Res. 230, 
95th Cong., 1st Sess. (1977). 

9. Subsection (b)(1) was added by S. Res. 
110 § 204, 95th Cong., 1st Sess. (1977). 

10. Subsection (b)(2) was amended by S. 
Res. 222, 106th Cong., 1st Sess. (1999). 

11. Subsection (c) was added by S. Res. 110, 
§ 204, 95th Cong., 1st Sess. (1977). 

12. Subsection (d) was added by S. Res. 312, 
95th Cong., 1st Sess. (1977) and was amended 
by S. Res. 222, 106th Cong., 1st Sess. (1999). 

13. Subsection was added by S. Res. 110, 
§ 206, 95th Cong., 1st Sess. (1977). 

14. As amended 145 Cong. Rec. S14203 (daily 
ed. Nov. 5, 1999). 

f 

RECOGNIZING THE DEFENDERS OF 
BATAAN AND CORREGIDOR 

Mr. HEINRICH. Mr. President, we 
must never forget the ‘‘first to fire’’ 

troops from the United States and the 
Philippines who bravely defended Ba-
taan, Corregidor, and other critical lo-
cations throughout the Pacific theater 
in the early months of World War II be-
fore enduring some of the most 
harrowing prisoners of war experiences 
in history. 

Their combat experiences began 
hours after the attack on Pearl Harbor, 
Hawaii Territory, on December 7, 1941. 
Imperial Japanese forces launched co-
ordinated attacks throughout Asia, 
striking Malaya, Thailand, Singapore, 
Shanghai, Hong Kong, and the Amer-
ican Territories of Guam, Midway, 
Wake Island, Howland Island, and the 
Commonwealth of the Philippines. 

By December 22, 1941, the American 
Territories of Guam and Wake Island 
were surrendered to Imperial Japan. 
The Commonwealth of the Philippines 
was under a full-scale invasion. 

By March 10, 1942, the U.S. Asiatic 
Fleet was destroyed, and U.S. Army 
Forces on Java in the Dutch East In-
dies were surrendered, and General 
Douglas MacArthur was evacuated 
from Corregidor to Australia. 

By June 9, 1942, all of the Philippines 
was surrendered. The Japanese occu-
pied the Alaskan islands of Kiska and 
Attu. Japanese forces threw three cap-
tured American aviators from the Bat-
tle of Midway into the sea. 

Only in the Philippine Islands did 
U.S. Armed Forces under the command 
of the United States Army Forces Far 
East—USAFFE—wage a prolonged, 6- 
month resistance to Imperial Japan’s 
invasion in contrast to other Allied en-
counters with Japan throughout 
Southeast Asia. 

In the Philippines, the ‘‘first to fire’’ 
at the Japanese invaders on December 
8, 1941, were the New Mexico National 
Guardsmen from the 200th and 515th 
Coast Artillery (AA) regiments, who 
were stationed at Fort Stotsenburg 
north of Manila with the mission of 
protecting Clark Field. 

With the activation of War Plan Or-
ange (WPO–3) on December 24, 1941, 
USAFFE forces on the island of Luzon 
in the Philippines withdrew into the 
Bataan Peninsula to defend Manila Bay 
and await for reinforcements, which 
were never to come. 

The withdrawal was covered by 26th 
Cavalry Regiment (Philippine Scouts) 
and the Provisional Tank Group com-
manded by Brigadier General James R. 
N. Weaver that was composed of the 
192nd GHQ Light Tank Battalion made 
up of Company A from Janesville, WI, 
Company B from Maywood, IL, Com-
pany C from Port Clinton, OH, and 
Company D from Harrodsburg, KY, and 
the GHQ 194th Light Tank Battalion 
made up of Company A from Brainerd, 
MN, Company B from Saint Joseph, 
MO, and Company C from Salinas, CA, 
and the 17th Ordnance Company (Ar-
mored). 

On January 16, 1942, when Troop G of 
the 26th Cavalry encountered Japanese 
forces at an escape route to Bataan, 
Lieutenant Edwin P. Ramsey ordered 

the last cavalry charge in American 
history. 

For the next 4 months, an estimated 
12,000 American troops, 76,000 Filipino 
troops, and 20,000 Filipino civilians en-
dured siege conditions marked by hun-
ger, disease, and confusion with dwin-
dling and antiquated war materiel. 

The Japan’s successful command of 
the air and sea in Southeast Asia and 
the Southwest Pacific combined with 
Washington and London’s ‘‘Europe 
First’’ strategy foreclosed sending rein-
forcements and supplies to the besieged 
islands in the Pacific. 

Despite the combat prowess, dedica-
tion, and pure heroism of the American 
and Filipino troops on Bataan, Com-
manding General Edward B. King un-
derstood his seriously degraded force 
could not continue. He surrendered the 
Bataan Peninsula on April 9, 1942. 

With surrender, thousands of troops 
and civilians were assembled at the 
Port of Mariveles at the tip of Bataan 
for a 65-mile merciless march in the 
tropical sun up the peninsula to a train 
station at San Fernando where they 
were packed standing into small 
unventilated boxcars for the 24 miles to 
Capas. From there, the survivors were 
forced to march 6 miles to Camp 
O’Donnell, a makeshift POW camp with 
only one source of water. 

This forced trek came to be known as 
the Bataan Death March as it was 
marked by the Japanese capturers’ 
conscious cruelty of withholding food, 
water, and medicine, for looting and 
murder, and for inflicting capricious 
abuse and torture upon defenseless 
prisoners. 

For the next month, the Japanese 
under the command of General 
Masaharu Homma unleashed a con-
tinual air and artillery assault on the 
fortress islands of Corregidor (Ft. 
Mills), Ft. Frank, Ft. Hughes, and Ft. 
Drum in Manila Bay. 

After Japanese forces breached beach 
defenses on Corregidor, Commanding 
General Jonathan Wainwright surren-
dered Corregidor and its associated is-
lands on May 6, 1942. 

General Homma refused to accept the 
surrender and kept the men and women 
held on the islands in Manila Bay as 
hostages until he received assurance on 
June 9, 1942, that all the USAFFE 
troops throughout the Philippines had 
surrendered. 

On June 7, 1942, the Imperial Japa-
nese Army occupied the Aleutian Is-
land of Attu, capturing the population 
of 42 Unangax (Aleut) and two Amer-
ican citizens, one of whom was exe-
cuted and the other taken to Japan 
with the Alaska Natives as prisoners of 
war. 

Included in the surrenders in the 
Philippines were female nurses of U.S. 
Army, Navy, Philippine Army, and ci-
vilian volunteers who became the first 
large group of American women in 
combat and, alongside the five Navy 
nurses surrendered on Guam in Decem-
ber 1941, comprised the first group of 
American military women taken cap-
tive and imprisoned by an enemy. 
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Between January of 1942 and Decem-

ber of 1944, thousands of prisoners of 
war from the United States who had 
survived the surrenders throughout the 
Pacific were shipped in unmarked 
transports, known as ‘‘hellships’’ for 
forced labor, often with private compa-
nies, throughout the Japanese Empire. 

By the war’s end, more than 12,000 
Americans had died in squalid POW 
camps, in the fetid holds of the 
‘‘hellships,’’ or in forced labor camps 
owned by Japanese companies where 
they were denied food, water, sanita-
tion, clothing, and medical care. As a 
result, the death rate for American 
POWs of Japan was 40 percent. Less 
than half of the men of New Mexico 
Coast Artillery and the members of the 
192nd and 194th Provisional Tank Bat-
talions returned home after the war. 

Surviving as a POW of Japan and re-
turning home was the beginning of new 
battles: finding acceptance in society 
and living with serious mental and 
physical ailments that the Veterans 
Administration was unprepared to ad-
dress, resulting in death rates that 
were more than twice those of the com-
parably aged White male population of 
the time. 

The veterans of the early defensive 
battles in the Pacific represented all 
States, Tribes, and Territories of the 
United States, a diversity of 
ethnicities and religions embodying 
the American spirit of perseverance, 
faith, and optimism. 

President Ronald Reagan first pro-
claimed National Former Prisoner of 
War Recognition Day in 1988, which 
was established to coincide with April 
9, the anniversary of the surrender of 
Bataan and the start of the Bataan 
Death March. 

The U.S. Navy has honored the serv-
ice and heroism of the veterans of early 
battles in the Pacific by naming sev-
eral ships after the 1942 fighting in the 
Philippines and other places in the Pa-
cific, including one still in service, the 
USS Bataan (LHD–5), homeported in 
Norfolk, VA; as well as the now decom-
missioned USS Corregidor (CVE–58); 
USS Antrim (FFG–20); USS Bangust 
(DE–739), USS Baron (DE–739), USS 
Elrod (FFG–55), and USS Rooks (DD– 
804). 

It is time to recognize the Defenders 
of Bataan and Corregidor: ordinary 
men and women who found uncommon 
courage in extraordinary cir-
cumstances to fight the impossible and 
endure the unimaginable for freedom 
from tyranny and oppression. 

f 

ADDITIONAL STATEMENTS 

RECOGNIZING WAVES 

∑ Mrs. BLACKBURN. Mr. President, in 
1973 the citizens of Fairview, TN set 
out to solve a problem. Their commu-
nity was growing, but individuals with 
intellectual and developmental disabil-
ities were being left behind. Not con-
tent to ignore their plight, a small 

group of families and local leaders put 
their heads together. After much delib-
eration, Waves was born. 

50 years later, what started as a 
small but significant passion project 
has blossomed into a pillar of the 
Williamson County community. Each 
day, close to 100 full-time and part- 
time employees and volunteers serve 
more than 700 children and adults 
through early learning, adult day serv-
ice, adult residential, and employment 
programs. 

Here in Washington, we provide what 
support we can to community pro-
grams like these. But, as the people at 
Waves and other places like it will tell 
you, what keeps these organizations 
going is the support of their friends 
and neighbors and the belief in the pos-
sibility of a loving and more supportive 
world. 

As they celebrate their 50th anniver-
sary, I want to thank the dedicated 
team at Waves for giving so much of 
themselves to this cause. On behalf of 
all Tennesseans, I wish you the very 
best and look forward to seeing what 
you do next.∑ 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

S. 424. A bill to protect the seniors of the 
United States, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–479. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revised Jurisdictional 
Thresholds for Section 8 of the Clayton Act’’ 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on January 19, 2023; to the Committee on the 
Judiciary. 

EC–480. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revised Jurisdictional 
Thresholds for Section 7A of the Clayton 
Act’’ received during adjournment of the 
Senate in the Office of the President of the 
Senate on January 19, 2023; to the Com-
mittee on the Judiciary. 

EC–481. A communication from the Deputy 
Assistant Attorney General, Office of Legis-
lative Affairs, Department of Justice, trans-
mitting, pursuant to law, a report entitled 
‘‘2019 Annual Report of the National Insti-
tute of Justice’’; to the Committee on the 
Judiciary. 

EC–482. A communication from the Deputy 
Assistant Attorney General, Office of Legis-
lative Affairs, Department of Justice, trans-
mitting, pursuant to law, a report entitled 
‘‘Literature Review and Data Analysis on 
Deaths in Custody’’; to the Committee on 
the Judiciary. 

EC–483. A communication from the Presi-
dent of the United States Capitol Historical 
Society, transmitting, pursuant to law, the 
Society’s fiscal year 2022 annual report and 
the Uniform Resource Locator (URL); to the 
Committee on Rules and Administration. 

EC–484. A communication from the Direc-
tor, Office of Congressional Affairs, Federal 
Election Commission, transmitting, pursu-
ant to law, a report relative to notifying 
Congress that the Commission did not com-
plete or initiate competitive sourcing for 
conversion in fiscal year 2022, nor do they 
plan to do so in fiscal year 2023; to the Com-
mittee on Rules and Administration. 

EC–485. A communication from the Regula-
tion Development Coordinator, Office of Reg-
ulation Policy and Management, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Modifications of Approval Requirements for 
Courses Designed to Prepare Individuals for 
Licensure or Certifications’’ (RIN2900–AQ91) 
received in the Office of the President of the 
Senate on January 26, 2023; to the Committee 
on Veterans’ Affairs. 

EC–486. A communication from the Regula-
tion Development Coordinator, Office of Reg-
ulation Policy and Management, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Federal Civil Penalties Inflation Adjust-
ment Act Amendments’’ (RIN2900–AR79) re-
ceived in the Office of the President of the 
Senate on January 26, 2023; to the Committee 
on Veterans’ Affairs. 

EC–487. A communication from the Regula-
tion Development Coordinator, Office of Reg-
ulation Policy and Management, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Emergent Suicide Care’’ (RIN2900–AR50) re-
ceived in the Office of the President of the 
Senate on January 26, 2023; to the Committee 
on Veterans’ Affairs. 

EC–488. A communication from the Senior 
Advisor, Department of Health and Human 
Services, transmitting, pursuant to law, a 
report relative to a vacancy in the position 
of Commissioner, Administration for Native 
Americans, Department of Health and 
Human Services, received in the Office of the 
President of the Senate on January 26, 2023; 
to the Committee on Indian Affairs. 

EC–489. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Withdrawal of the State-
ment of Enforcement Principles Regarding 
‘Unfair Methods of Competition’ under Sec-
tion 5 of the FTC Act’’ received during ad-
journment of the Senate in the Office of the 
President of the Senate on January 19, 2023; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–490. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Policy Statement of the 
Federal Trade Commission on Rebates and 
Fees in Exchange for Excluding Lower-Cost 
Drug Products’’ received during adjournment 
of the Senate in the Office of the President 
of the Senate on January 19, 2023; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–491. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Telemarketing Sales Rule 
Fees’’ received during adjournment of the 
Senate in the Office of the President of the 
Senate on January 19, 2023; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–492. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Adjustments to Civil Pen-
alty Amounts’’ received during adjournment 
of the Senate in the Office of the President 
of the Senate on January 19, 2023; to the 
Committee on Commerce, Science, and 
Transportation. 
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EC–493. A communication from the Sec-

retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Automotive Fuel Ratings, 
Certification, and Posting’’ (RIN3064–AB39) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on January 19, 2023; to the Committee on 
Commerce, Science, and Transportation. 

EC–494. A communication from the Direc-
tor of Congressional Affairs, Nuclear Regu-
latory Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Safety 
Evaluation for BWRVIP–321, Boiling Water 
Reactor and Internals Project, Plan for Ex-
tension of the Boiling Water Reactor Inte-
grated Surveillance Program Through Sec-
ond License Renewal’’ received during ad-
journment of the Senate in the Office of the 
President of the Senate on January 19, 2023; 
to the Committee on Environment and Pub-
lic Works. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. CRAPO (for himself, Mr. GRASS-
LEY, Mr. CORNYN, Mr. THUNE, Mr. 
SCOTT of South Carolina, Mr. CAS-
SIDY, Mr. LANKFORD, Mr. YOUNG, Mr. 
BARRASSO, Mrs. BLACKBURN, and Mr. 
JOHNSON): 

S. 398. A bill to prevent the use of addi-
tional Internal Revenue Service funds from 
being used for audits of taxpayers with tax-
able incomes below $400,000 in order to pro-
tect low- and middle-income earning Amer-
ican taxpayers from an onslaught of audits 
from an army of new Internal Revenue Serv-
ice auditors funded by an unprecedented, 
nearly $80,000,000,000, infusion of new funds; 
to the Committee on Finance. 

By Mr. KAINE (for himself, Mrs. FEIN-
STEIN, Mr. WARNER, Mr. CARDIN, Mr. 
VAN HOLLEN, Mr. SCHATZ, Mr. MAR-
KEY, Ms. DUCKWORTH, Ms. HIRONO, 
Mr. KING, Mrs. SHAHEEN, Mr. CASEY, 
Mr. DURBIN, Mr. WHITEHOUSE, and Mr. 
CARPER): 

S. 399. A bill to place limitations on ex-
cepting positions from the competitive serv-
ice, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

By Ms. DUCKWORTH (for herself and 
Mrs. FISCHER): 

S. 400. A bill to require the Secretary of 
Transportation to annually report on avia-
tion consumer complaints related to pas-
sengers with a disability; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. CRAPO (for himself, Mr. RISCH, 
Mr. HAGERTY, Mrs. HYDE-SMITH, Mr. 
CRAMER, Mr. CASSIDY, Mr. LANKFORD, 
Mr. TILLIS, Mr. MARSHALL, Mr. KEN-
NEDY, Ms. LUMMIS, Mr. WICKER, Mr. 
SCOTT of Florida, Mrs. CAPITO, Mr. 
BOOZMAN, Mr. VANCE, Mr. BUDD, Mr. 
BRAUN, Mrs. BRITT, Mr. DAINES, Mr. 
CRUZ, Mr. COTTON, Mrs. FISCHER, Mrs. 
BLACKBURN, Mr. HAWLEY, and Mr. 
MORAN): 

S. 401. A bill to amend the Internal Rev-
enue Code of 1986 to remove silencers from 
the definition of firearms, and for other pur-
poses; to the Committee on Finance. 

By Mr. BRAUN: 
S. 402. A bill to amend title VII of the Civil 

Rights Act of 1964 to require the Equal Em-
ployment Opportunity Commission to ap-
prove commencing, intervening in, or par-
ticipating in certain litigation, and for other 

purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. LUJÁN (for himself, Ms. COL-
LINS, and Mr. CARDIN): 

S. 403. A bill to amend the Public Health 
Service Act to authorize a public education 
campaign across all relevant programs of the 
Health Resources and Services Administra-
tion to increase oral health literacy and 
awareness; to the Committee on Health, 
Education, Labor, and Pensions. 

By Ms. CORTEZ MASTO (for herself 
and Ms. ROSEN): 

S. 404. A bill to require the Secretary of 
Energy to obtain the consent of affected 
State and local governments before making 
an expenditure from the Nuclear Waste Fund 
for a nuclear waste repository, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. MARKEY (for himself, Ms. 
WARREN, Mrs. GILLIBRAND, Mr. 
BLUMENTHAL, Mr. BOOKER, Mr. SAND-
ERS, and Mr. PADILLA): 

S. 405. A bill to amend the Low-Income 
Home Energy Assistance Act of 1981 to in-
crease the availability of heating and cool-
ing assistance, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. MURPHY (for himself and Mr. 
LUJÁN): 

S. 406. A bill to establish the Public Health 
Information and Communications Advisory 
Committee for purposes of providing rec-
ommendations and reports, and to support 
educational initiatives on communication 
and dissemination of information during 
public health emergencies; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. RUBIO: 
S. 407. A bill to amend title XIX of the So-

cial Security Act to establish a methodology 
for determining State allotments for Med-
icaid disproportionate share hospital pay-
ments that is based on State poverty levels, 
to require States to prioritize dispropor-
tionate share hospital payments on the basis 
of Medicaid inpatient utilization and low-in-
come utilization rates, and for other pur-
poses; to the Committee on Finance. 

By Mr. WHITEHOUSE (for himself, Mr. 
PADILLA, Mr. MERKLEY, Mr. BROWN, 
Mr. CASEY, Ms. WARREN, Mr. MAR-
KEY, Mr. BLUMENTHAL, Mr. BENNET, 
Mr. MURPHY, Mr. KAINE, Mr. 
WARNOCK, Ms. BALDWIN, Mr. BOOKER, 
Ms. STABENOW, Mr. SANDERS, Mr. 
REED, and Mrs. FEINSTEIN): 

S. 408. A bill to amend the Internal Rev-
enue Code of 1986 to impose a windfall profits 
excise tax on crude oil and to rebate the tax 
collected back to individual taxpayers, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. RUBIO: 
S. 409. A bill to amend the Higher Edu-

cation Act of 1965 to provide student loan 
deferment for victims of terrorist attacks; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. HAWLEY: 
S. 410. A bill to authorize a Federal report 

and longitudinal study regarding the effects 
of social media on users under age 18; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. GRASSLEY (for himself, Mr. 
RUBIO, Ms. CORTEZ MASTO, Mr. SCOTT 
of Florida, Mr. MANCHIN, Ms. COL-
LINS, and Mr. KING): 

S. 411. A bill to amend title 18, United 
States Code, to reauthorize and expand the 
National Threat Assessment Center of the 
Department of Homeland Security; to the 
Committee on the Judiciary. 

By Ms. KLOBUCHAR (for herself and 
Mr. CORNYN): 

S. 412. A bill to provide that it is unlawful 
to knowingly distribute private intimate vis-
ual depictions with reckless disregard for the 
individual’s lack of consent to the distribu-
tion, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. BROWN (for himself, Mr. 
WYDEN, Mr. SCHATZ, Mr. VAN HOLLEN, 
Mr. REED, Mr. LUJÁN, and Ms. BALD-
WIN): 

S. 413. A bill to amend the Internal Rev-
enue Code of 1986 to increase the rate of the 
excise tax on the repurchase of corporate 
stock, and for other purposes; to the Com-
mittee on Finance. 

By Mr. TESTER (for himself and Mr. 
BOOZMAN): 

S. 414. A bill to amend title 38, United 
States Code, to improve and to expand eligi-
bility for dependency and indemnity com-
pensation paid to certain survivors of certain 
veterans, and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

By Mr. THUNE (for himself, Mr. BAR-
RASSO, Mr. BRAUN, Mr. CRAPO, Mrs. 
FISCHER, Ms. LUMMIS, Mr. MULLIN, 
Mr. RISCH, and Mr. ROUNDS): 

S. 415. A bill to provide reliable and evi-
dence-based food and energy security; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. WICKER (for himself, Mr. 
CARDIN, Mrs. SHAHEEN, Mr. TILLIS, 
Mr. BLUMENTHAL, Mr. GRAHAM, Mr. 
WHITEHOUSE, and Mr. RUBIO): 

S. 416. A bill to designate the Russian- 
based mercenary Wagner Group as a foreign 
terrorist organization, and for other pur-
poses; to the Committee on Foreign Rela-
tions. 

By Mr. VAN HOLLEN (for himself and 
Mr. CARDIN): 

S. 417. A bill to direct the Secretary of the 
Interior to remove or permanently conceal 
the name of Francis Newlands on the 
grounds of the memorial fountain located at 
Chevy Chase Circle in the District of Colum-
bia, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Mr. HAWLEY: 
S. 418. A bill to provide financial assistance 

to schools impacted by radioactive contami-
nants, and for other purposes; to the Com-
mittee on Environment and Public Works. 

By Mr. HAWLEY: 
S. 419. A bill to require social media plat-

forms to verify that all individuals who cre-
ate an account on the platform are age 16 or 
older, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. PAUL (for himself, Mr. JOHN-
SON, Mr. LEE, Mr. COTTON, Mr. RUBIO, 
Ms. LUMMIS, Mr. VANCE, Mr. BRAUN, 
and Mr. CRAMER): 

S. 420. A bill to prohibit Federal funds from 
being made available to facilities that refuse 
to provide treatment based on COVID–19 vac-
cination status; to the Committee on Health, 
Education, Labor, and Pensions. 

By Ms. ERNST: 
S. 421. A bill to prohibit Federal funding to 

the Wuhan Institute of Virology and to re-
quire a GAO study regarding Federal funds 
previously provided to such institute or to 
entities affiliated with the Chinese Govern-
ment; to the Committee on Foreign Rela-
tions. 

By Mr. BUDD (for himself, Mr. TILLIS, 
Mr. RISCH, Mr. CRAPO, Mr. CRUZ, Mr. 
DAINES, Mr. ROUNDS, and Mrs. BLACK-
BURN): 

S. 422. A bill to remove legal impediments 
preventing construction of a border barrier 
along the international border between the 
United States and Mexico, improve the con-
struction requirements for such barrier, 
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make previously appropriated funds avail-
able for constructing such barrier until ex-
panded, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

By Mr. VAN HOLLEN: 
S. 423. A bill to streamline enrollment in 

health insurance affordability programs and 
minimum essential coverage, and for other 
purposes; to the Committee on Finance. 

By Mr. SCOTT of Florida: 
S. 424. A bill to protect the seniors of the 

United States, and for other purposes; read 
the first time. 

By Mr. GRAHAM: 
S. 425. A bill to amend the William Wilber-

force Trafficking Victims Protection Reau-
thorization Act of 2008 to protect alien mi-
nors and to amend the Immigration and Na-
tionality Act to end abuse of the asylum sys-
tem and establish refugee application and 
processing centers outside the United States, 
and for other purposes; to the Committee on 
the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SCOTT of Florida (for himself 
and Mr. RUBIO): 

S. Res. 60. A resolution honoring the 
memories of the victims of the senseless at-
tack at Marjory Stoneman Douglas High 
School on February 14, 2018; considered and 
agreed to. 

By Mr. GRASSLEY (for himself, Mr. 
COONS, Mr. BARRASSO, Mrs. BRITT, 
Mr. CARPER, Mr. CRAMER, Mr. CRAPO, 
Mr. DAINES, Mr. DURBIN, Mrs. HYDE- 
SMITH, Mr. KING, Ms. KLOBUCHAR, Mr. 
LANKFORD, Mr. MERKLEY, Mr. SCOTT 
of Florida, Mr. RISCH, and Mr. 
WARNOCK): 

S. Res. 61. A resolution designating March 
3, 2023, as ‘‘National Speech and Debate Edu-
cation Day’’; considered and agreed to. 

By Mr. BRAUN (for himself and Mr. 
YOUNG): 

S. Res. 62. A resolution recognizing the 
Little Sisters of the Poor of Indianapolis on 
its 150th Anniversary; considered and agreed 
to. 

By Mr. BOOKER (for himself, Mr. 
SCOTT of South Carolina, Mr. 
WARNOCK, Mr. BOOZMAN, Ms. CORTEZ 
MASTO, Mrs. CAPITO, Ms. CANTWELL, 
Mr. CRAMER, Ms. HASSAN, Mr. CRAPO, 
Mr. CARPER, Mr. HAGERTY, Mr. MAR-
KEY, Mrs. HYDE-SMITH, Mr. LUJÁN, 
Ms. LUMMIS, Mr. PADILLA, Mr. 
MORAN, Mr. WYDEN, Mr. RISCH, Mr. 
VAN HOLLEN, Mr. ROUNDS, Mr. 
MERKLEY, Mr. RUBIO, Ms. STABENOW, 
Mr. SCOTT of Florida, Mr. COONS, Mr. 
TILLIS, Mr. CASEY, Mr. WICKER, Mr. 
KING, Mr. YOUNG, Mr. KAINE, Mrs. 
BRITT, Ms. WARREN, Mr. SANDERS, 
Mr. GRASSLEY, Mrs. FEINSTEIN, Ms. 
KLOBUCHAR, Ms. SMITH, Mr. WELCH, 
Mr. HICKENLOOPER, Ms. ROSEN, Mr. 
PETERS, Ms. HIRONO, Mr. WARNER, 
Mr. SCHATZ, Mr. MENENDEZ, Mr. 
REED, Mr. CARDIN, Mr. BLUMENTHAL, 
Mr. DURBIN, Mr. HEINRICH, Mr. 
BROWN, Mrs. MURRAY, Mr. KELLY, Mr. 
MURPHY, Mr. FETTERMAN, Ms. 
DUCKWORTH, Ms. BALDWIN, Mr. 
WHITEHOUSE, Mr. BENNET, and Mr. 
SULLIVAN): 

S. Res. 63. A resolution celebrating Black 
History Month; considered and agreed to. 

By Mr. SCHUMER (for himself and Mr. 
MCCONNELL): 

S. Res. 64. A resolution to authorize testi-
mony and representation in United States v. 
GossJankowski; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 
S. 26 

At the request of Mr. HAGERTY, the 
name of the Senator from Kentucky 
(Mr. PAUL) was added as a cosponsor of 
S. 26, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the amend-
ments made to reporting of third party 
network transactions by the American 
Rescue Plan Act of 2021. 

S. 27 
At the request of Mr. HOEVEN, the 

name of the Senator from North Caro-
lina (Mr. BUDD) was added as a cospon-
sor of S. 27, a bill to prohibit the De-
partment of Defense from requiring 
contractors to provide information re-
lating to greenhouse gas emissions. 

S. 29 
At the request of Mr. CRUZ, the name 

of the Senator from North Carolina 
(Mr. BUDD) was added as a cosponsor of 
S. 29, a bill to provide remedies to 
members of the Armed Forces dis-
charged or subject to adverse action 
under the COVID–19 vaccine mandate. 

S. 31 
At the request of Mr. BARRASSO, the 

name of the Senator from Mississippi 
(Mr. WICKER) was added as a cosponsor 
of S. 31, a bill to provide for the devel-
opment and issuance of a plan to in-
crease oil and gas production on Fed-
eral land in conjunction with a draw-
down of petroleum reserves from the 
Strategic Petroleum Reserve. 

S. 51 
At the request of Mr. CARPER, the 

name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 51, a bill to provide for 
the admission of the State of Wash-
ington, D.C. into the Union. 

S. 85 
At the request of Mr. HAWLEY, the 

name of the Senator from North Caro-
lina (Mr. BUDD) was added as a cospon-
sor of S. 85, a bill to impose sanctions 
with respect to TikTok, and for other 
purposes. 

S. 107 
At the request of Mr. RUBIO, the 

name of the Senator from Louisiana 
(Mr. KENNEDY) was added as a cospon-
sor of S. 107, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to 
clarify the Food and Drug Administra-
tion’s jurisdiction over certain tobacco 
products, and to protect jobs and small 
businesses involved in the sale, manu-
facturing, and distribution of tradi-
tional and premium cigars. 

S. 124 
At the request of Mr. SCHATZ, the 

name of the Senator from Hawaii (Ms. 
HIRONO) was added as a cosponsor of S. 
124, a bill to increase the rates of pay 
under the statutory pay systems and 
for prevailing rate employees by 8.7 
percent, and for other purposes. 

S. 168 
At the request of Mr. ROUNDS, the 

name of the Senator from Kansas (Mr. 

MORAN) was added as a cosponsor of S. 
168, a bill to amend the Defense Pro-
duction Act of 1950 to include the Sec-
retary of Agriculture on the Com-
mittee on Foreign Investment in the 
United States and require review of 
certain agricultural transactions, and 
for other purposes. 

S. 170 
At the request of Mr. SCOTT of Flor-

ida, the name of the Senator from 
North Carolina (Mr. BUDD) was added 
as a cosponsor of S. 170, a bill to estab-
lish a Joint Select Committee on Af-
ghanistan to conduct a full investiga-
tion and compile a joint report on the 
United States withdrawal from Afghan-
istan. 

S. 176 
At the request of Mr. KING, the name 

of the Senator from Montana (Mr. 
TESTER) was added as a cosponsor of S. 
176, a bill to amend the Agricultural 
Trade Act of 1978 to extend and expand 
the Market Access Program and the 
Foreign Market Development Coop-
erator Program. 

S. 178 
At the request of Mr. BLUMENTHAL, 

the name of the Senator from Oregon 
(Mr. MERKLEY) was added as a cospon-
sor of S. 178, a bill to establish protec-
tions for passengers in air transpor-
tation, and for other purposes. 

S. 204 
At the request of Mr. THUNE, the 

names of the Senator from Indiana 
(Mr. BRAUN), the Senator from Texas 
(Mr. CORNYN), the Senator from Ne-
braska (Mrs. FISCHER) and the Senator 
from North Carolina (Mr. TILLIS) were 
added as cosponsors of S. 204, a bill to 
amend title 18, United States Code, to 
prohibit a health care practitioner 
from failing to exercise the proper de-
gree of care in the case of a child who 
survives an abortion or attempted 
abortion. 

S. 209 
At the request of Mr. MARKEY, the 

name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 209, a bill to prohibit air carriers 
from imposing fees that are not reason-
able and proportional to the costs in-
curred by the air carriers, and for other 
purposes. 

S. 247 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Hawaii (Mr. 
SCHATZ) was added as a cosponsor of S. 
247, a bill to support State, Tribal, and 
local efforts to remove access to fire-
arms from individuals who are a danger 
to themselves or others pursuant to 
court orders for this purpose. 

S. 252 
At the request of Mr. MARKEY, the 

name of the Senator from New Mexico 
(Mr. HEINRICH) was added as a cospon-
sor of S. 252, a bill to direct the Federal 
Trade Commission to prescribe rules 
prohibiting the marketing of firearms 
to minors, and for other purposes. 

S. 259 
At the request of Ms. CANTWELL, the 

names of the Senator from California 
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(Mrs. FEINSTEIN) and the Senator from 
California (Mr. PADILLA) were added as 
cosponsors of S. 259, a bill to ensure 
transparent and competitive transpor-
tation fuel markets in order to protect 
consumers from unwarranted price in-
creases. 

S. 319 
At the request of Ms. LUMMIS, the 

names of the Senator from Alaska (Mr. 
SULLIVAN) and the Senator from Lou-
isiana (Mr. CASSIDY) were added as co-
sponsors of S. 319, a bill to prohibit the 
President from issuing moratoria on 
leasing and permitting energy and min-
erals on certain Federal land. 

S. 323 
At the request of Ms. HIRONO, the 

name of the Senator from Colorado 
(Mr. HICKENLOOPER) was added as a co-
sponsor of S. 323, a bill to ensure the 
privacy of pregnancy termination or 
loss information under the HIPAA pri-
vacy regulations and the HITECH Act. 

S. 344 
At the request of Mr. TESTER, the 

names of the Senator from Vermont 
(Mr. WELCH), the Senator from Nevada 
(Ms. CORTEZ MASTO), the Senator from 
South Dakota (Mr. ROUNDS) and the 
Senator from Hawaii (Mr. SCHATZ) were 
added as cosponsors of S. 344, a bill to 
amend title 10, United States Code, to 
provide for concurrent receipt of vet-
erans’ disability compensation and re-
tired pay for disability retirees with 
fewer than 20 years of service and a 
combat-related disability, and for 
other purposes. 

S. 362 
At the request of Mr. ROUNDS, the 

name of the Senator from North Da-
kota (Mr. CRAMER) was added as a co-
sponsor of S. 362, a bill to require the 
Federal financial institutions regu-
latory agencies to take risk profiles 
and business models of institutions 
into account when taking regulatory 
actions, and for other purposes. 

S. 369 
At the request of Mr. CRUZ, the name 

of the Senator from North Carolina 
(Mr. BUDD) was added as a cosponsor of 
S. 369, a bill to require the Committee 
on Foreign Investment in the United 
States to review any purchase or lease 
of real estate near a military installa-
tion or military airspace in the United 
States by a foreign person connected to 
or subsidized by the Russian Federa-
tion, the People’s Republic of China, 
the Islamic Republic of Iran, or the 
Democratic People’s Republic of Korea, 
and for other purposes. 

S. 370 
At the request of Mr. CRUZ, the 

names of the Senator from Alabama 
(Mrs. BRITT) and the Senator from 
North Carolina (Mr. BUDD) were added 
as cosponsors of S. 370, a bill to amend 
section 212 of the Immigration and Na-
tionality Act to ensure that efforts to 
engage in espionage or technology 
transfer are considered in visa 
issuance, and for other purposes. 

S. 380 
At the request of Mr. RUBIO, the 

name of the Senator from Tennessee 

(Mrs. BLACKBURN) was added as a co-
sponsor of S. 380, a bill to amend title 
18, United States Code, to punish the 
distribution of fentanyl resulting in 
death as felony murder. 

S.J. RES. 10 
At the request of Mr. TUBERVILLE, 

the names of the Senator from South 
Dakota (Mr. ROUNDS) and the Senator 
from Iowa (Mr. GRASSLEY) were added 
as cosponsors of S.J. Res. 10, a joint 
resolution providing for congressional 
disapproval under chapter 8 of title 5, 
United States Code, of the rule sub-
mitted by the Department of Veterans 
Affairs relating to ‘‘Reproductive 
Health Services’’. 

S.J. RES. 11 
At the request of Mrs. FISCHER, the 

name of the Senator from Ohio (Mr. 
VANCE) was added as a cosponsor of 
S.J. Res. 11, a joint resolution pro-
viding for congressional disapproval 
under chapter 8 of title 5, United 
States Code, of the rule submitted by 
the Environmental Protection Agency 
relating to ‘‘Control of Air Pollution 
From New Motor Vehicles: Heavy-Duty 
Engine and Vehicle Standards’’. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. THUNE (for himself, Mr. 
BARRASSO, Mr. BRAUN, Mr. 
CRAPO, Mrs. FISCHER, Ms. LUM-
MIS, Mr. MULLIN, Mr. RISCH, and 
Mr. ROUNDS): 

S. 415. A bill to provide reliable and 
evidence-based food and energy secu-
rity; to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. THUNE. Madam President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 415 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Food and 
Energy Security Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) AGRICULTURAL OR CLOSELY RELATED 

BUSINESS.—The term ‘‘agricultural or closely 
related business’’ means a for-profit or not- 
for-profit entity that is involved in— 

(A) the production of agricultural products 
or livestock; or 

(B) the supply chain of an entity involved 
in the production of agricultural products or 
livestock. 

(2) ENERGY OR CLOSELY RELATED BUSI-
NESS.—The term ‘‘energy or closely related 
business’’ means a for-profit or not-for-profit 
entity that is involved in— 

(A) the production, development, or mar-
keting of electricity, fuel (including 
biofuels), or other related products; or 

(B) the supply chain of an entity involved 
in the production, development, or mar-
keting of electricity, fuel (including 
biofuels), or other related products. 

(3) FEDERAL REGULATOR.—The term ‘‘Fed-
eral regulator’’ means— 

(A) the Board of Governors of the Federal 
Reserve System; 

(B) the Office of the Comptroller of the 
Currency; 

(C) the Federal Deposit Insurance Corpora-
tion; 

(D) the Financial Stability Oversight 
Council; 

(E) the National Credit Union Administra-
tion; 

(F) the Bureau of Consumer Financial Pro-
tection; 

(G) the Commodity Futures Trading Com-
mission; and 

(H) the Securities and Exchange Commis-
sion. 
SEC. 3. REGULATIONS AND GUIDANCE. 

(a) IN GENERAL.—As part of any public no-
tice of a proposed regulation, final regula-
tion, or guidance that could affect, directly 
or indirectly, the extension of capital to or 
investments in an agricultural or closely re-
lated business or an energy or closely related 
business, a Federal regulator shall provide a 
detailed analysis of the estimated impact 
the regulation or guidance would have on 
food prices, electricity prices, and fuel 
prices, as applicable, including a description 
of the methodology and variables used in the 
estimates. 

(b) CONTENTS.—The estimated impacts re-
quired under subsection (a) shall include how 
the proposed regulation or guidance would, 
as applicable, affect— 

(1) food prices (broken down by the applica-
ble expenditure categories listed in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor) over 1 year, 3 
years, 5 years, and 10 years; 

(2) electricity prices (broken down by the 
applicable expenditure categories listed in 
the Consumer Price Index for All Urban Con-
sumers published by the Bureau of Labor 
Statistics of the Department of Labor) over 
1 year, 3 years, 5 years, and 10 years; and 

(3) fuel prices (broken down by the applica-
ble expenditure categories listed in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor) over 1 year, 3 
years, 5 years, and 10 years. 
SEC. 4. PROHIBITION. 

A Federal regulator shall not implement 
any regulation or guidance that could affect, 
directly or indirectly, the extension of cap-
ital to or investments in an agricultural or 
closely related business or an energy or 
closely related business if— 

(1) the analysis of estimated impacts under 
section 3 estimate that implementation of 
the regulation or guidance would result in an 
increase in food prices, electricity prices, or 
fuel prices; and 

(2) the annualized rate of increase in the 
Consumer Price Index for All Urban Con-
sumers most recently published by the Bu-
reau of Labor Statistics of the Department 
of Labor is 4.5 percent or greater. 
SEC. 5. RULE OF CONSTRUCTION. 

Nothing in this Act may be construed as 
affecting any regulation or guidance of a 
Federal regulator that was implemented be-
fore January 1, 2023. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 60—HON-
ORING THE MEMORIES OF THE 
VICTIMS OF THE SENSELESS AT-
TACK AT MARJORY STONEMAN 
DOUGLAS HIGH SCHOOL ON FEB-
RUARY 14, 2018 

Mr. SCOTT of Florida (for himself 
and Mr. RUBIO) submitted the following 
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resolution; which was considered and 
agreed to: 

S. RES. 60 

Whereas, on February 14, 2018, a mass 
shooting that took the lives of 17 teachers 
and students took place at Marjory 
Stoneman Douglas High School in Parkland, 
Florida; 

Whereas the people of the United States 
continue to pray for the individuals who 
were affected by this tragedy; 

Whereas the Parkland community has 
shown strength, compassion, and unity over 
the past 5 years; and 

Whereas February 14, 2023, marks 5 years 
since the horrific attack: Now, therefore, be 
it 

Resolved, That the Senate— 
(1) honors the memories of the victims of 

the senseless attack at Marjory Stoneman 
Douglas High School on February 14, 2018, 
and offers heartfelt condolences and deepest 
sympathies to the families, loved ones, and 
friends of the victims; 

(2) honors the survivors of the attack and 
pledges continued support for their recovery; 

(3) recognizes the strength and resilience of 
the Marjory Stoneman Douglas High School 
community; and 

(4) expresses gratitude to the emergency 
medical and health care professionals of the 
Parkland community for their efforts in re-
sponding to the attack and caring for the 
victims and survivors. 

f 

SENATE RESOLUTION 61—DESIG-
NATING MARCH 3, 2023, AS ‘‘NA-
TIONAL SPEECH AND DEBATE 
EDUCATION DAY’’ 

Mr. GRASSLEY (for himself, Mr. 
COONS, Mr. BARRASSO, Mrs. BRITT, Mr. 
CARPER, Mr. CRAMER, Mr. CRAPO, Mr. 
DAINES, Mr. DURBIN, Mrs. HYDE-SMITH, 
Mr. KING, Ms. KLOBUCHAR, Mr. 
LANKFORD, Mr. MERKLEY, Mr. SCOTT of 
Florida, Mr. RISCH, and Mr. WARNOCK) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 61 

Whereas it is essential for youth to learn 
and practice the art of communicating with 
and without technology; 

Whereas speech and debate education of-
fers students myriad forms of public speak-
ing through which students may develop tal-
ent and exercise unique voice and character; 

Whereas speech and debate education gives 
students the 21st century skills of commu-
nication, critical thinking, creativity, and 
collaboration; 

Whereas critical analysis and effective 
communication allow important ideas, texts, 
and philosophies the opportunity to flourish; 

Whereas personal, professional, and civic 
interactions are enhanced by the ability of 
the participants in those interactions to lis-
ten, concur, question, and dissent with rea-
son and compassion; 

Whereas students who participate in 
speech and debate have chosen a challenging 
activity that requires regular practice, dedi-
cation, and hard work; 

Whereas teachers and coaches of speech 
and debate devote in-school, afterschool, and 
weekend hours to equip students with life- 
changing skills and opportunities; 

Whereas National Speech and Debate Edu-
cation Day emphasizes the lifelong impact of 
providing people of the United States with 
the confidence and preparation to both dis-
cern and share views; 

Whereas National Speech and Debate Edu-
cation Day acknowledges that most achieve-

ments, celebrations, commemorations, and 
pivotal moments in modern history begin, 
end, or are crystallized with public address; 

Whereas National Speech and Debate Edu-
cation Day recognizes that learning to re-
search, construct, and present an argument 
is integral to personal advocacy, social 
movements, and the making of public policy; 

Whereas the National Speech & Debate As-
sociation, in conjunction with national and 
local partners, honors and celebrates the im-
portance of speech and debate through Na-
tional Speech and Debate Education Day; 
and 

Whereas National Speech and Debate Edu-
cation Day emphasizes the importance of 
speech and debate education and the integra-
tion of speech and debate education across 
grade levels and disciplines: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) designates March 3, 2023, as ‘‘National 

Speech and Debate Education Day’’; 
(2) strongly affirms the purposes of Na-

tional Speech and Debate Education Day; 
and 

(3) encourages educational institutions, 
businesses, community and civic associa-
tions, and all people of the United States to 
celebrate and promote National Speech and 
Debate Education Day. 

f 

SENATE RESOLUTION 62—RECOG-
NIZING THE LITTLE SISTERS OF 
THE POOR OF INDIANAPOLIS ON 
ITS 150TH ANNIVERSARY 
Mr. BRAUN (for himself and Mr. 

YOUNG) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 62 
Whereas, in 1839, Saint Jeanne Jugan 

brought a blind, paralyzed woman in from 
the cold and placed the woman in Saint 
Jeanne Jugan’s own bed; 

Whereas, in 1841, the ‘‘family’’ of Saint 
Jeanne Jugan and other women who helped 
care for the growing number of individuals in 
need that arrived at the doorstep of Saint 
Jeanne Jugan relocated to a larger home in 
order to house more individuals in need; 

Whereas Saint Jeanne Jugan and the other 
caregivers took the form of a religious com-
munity, first calling themselves the Serv-
ants of the Poor and later the Little Sisters 
of the Poor; 

Whereas Saint Jeanne Jugan was elected 
Mother Superior of the Little Sisters of the 
Poor; 

Whereas the Little Sisters of the Poor re-
ceived diocesan approval on May 29, 1852; 

Whereas Pope Pius XI recognized the Lit-
tle Sisters of the Poor as a Pontifical Insti-
tute on July 9, 1854; 

Whereas Pope Leo XIII approved of the 
Constitutions of the Little Sisters of the 
Poor on March 1, 1879, when there were 2,400 
Little Sisters of the Poor in 9 countries; 

Whereas the congregation spread across 
Europe and North Africa before coming to 
the United States; 

Whereas, in February of 1873, the Little 
Sisters of the Poor came to Indianapolis, In-
diana, and opened a small home on Kentucky 
Avenue; 

Whereas, in the spring of 1878, the Little 
Sisters of the Poor received a permit to con-
struct a new building to support the large 
demand for their assistance; 

Whereas the cornerstone for the new home 
of the Little Sisters of the Poor was com-
pleted in 1878, and Bishop Silas Francis 
Marean Chatard dedicated the building in 
1879; and 

Whereas the Little Sisters of the Poor have 
provided food, shelter, and medical care to 

the Indianapolis, Indiana, community since 
1873: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Little Sisters of the Poor should be 
commended for its philanthropy, the care it 
provides for the aging poor, and its dedica-
tion to the care of those in need, all of which 
have been vital to the health and well-being 
of the at-risk community in Indiana; 

(2) the work of the Little Sisters of the 
Poor continues to enrich the United States 
and the world through— 

(A) dedication to the health and wellness 
of those who are unable to provide for them-
selves; and 

(B) service to the community; and 
(3) the work of the Little Sisters of the 

Poor should be recognized, emulated, and 
celebrated, especially during February 2023, 
which marks 150 years of service to the Indi-
anapolis, Indiana, community by the Little 
Sisters of the Poor. 

f 

SENATE RESOLUTION 63—CELE-
BRATING BLACK HISTORY 
MONTH 

Mr. BOOKER (for himself, Mr. SCOTT 
of South Carolina, Mr. WARNOCK, Mr. 
BOOZMAN, Ms. CORTEZ MASTO, Mrs. 
CAPITO, Ms. CANTWELL, Mr. CRAMER, 
Ms. HASSAN, Mr. CRAPO, Mr. CARPER, 
Mr. HAGERTY, Mr. MARKEY, Mrs. HYDE- 
SMITH, Mr. LUJÁN, Ms. LUMMIS, Mr. 
PADILLA, Mr. MORAN, Mr. WYDEN, Mr. 
RISCH, Mr. VAN HOLLEN, Mr. ROUNDS, 
Mr. MERKLEY, Mr. RUBIO, Ms. STABE-
NOW, Mr. SCOTT of Florida, Mr. COONS, 
Mr. TILLIS, Mr. CASEY, Mr. WICKER, Mr. 
KING, Mr. YOUNG, Mr. KAINE, Mrs. 
BRITT, Ms. WARREN, Mr. SANDERS, Mr. 
GRASSLEY, Mrs. FEINSTEIN, Ms. KLO-
BUCHAR, Ms. SMITH, Mr. WELCH, Mr. 
HICKENLOOPER, Ms. ROSEN, Mr. PETERS, 
Ms. HIRONO, Mr. WARNER, Mr. SCHATZ, 
Mr. MENENDEZ, Mr. REED, Mr. CARDIN, 
Mr. BLUMENTHAL, Mr. DURBIN, Mr. 
HEINRICH, Mr. BROWN, Mrs. MURRAY, 
Mr. KELLY, Mr. MURPHY, Mr. 
FETTERMAN, Ms. DUCKWORTH, Ms. 
BALDWIN, Mr. WHITEHOUSE, Mr. BEN-
NET, and Mr. SULLIVAN) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 63 

Whereas, in 1776, people envisioned the 
United States as a new nation dedicated to 
the proposition stated in the Declaration of 
Independence that ‘‘all men are created 
equal, that they are endowed by their Cre-
ator with certain unalienable Rights, that 
among these are Life, Liberty and the pur-
suit of Happiness’’; 

Whereas Africans were first brought invol-
untarily to the shores of the United States 
as early as the 17th century; 

Whereas African Americans suffered en-
slavement and subsequently faced the injus-
tices of lynch mobs, segregation, and denial 
of the basic and fundamental rights of citi-
zenship; 

Whereas, in 2023, the vestiges of those in-
justices and inequalities remain evident in 
the society of the United States; 

Whereas, in the face of injustices, people of 
good will and of all races in the United 
States have distinguished themselves with a 
commitment to the noble ideals on which 
the United States was founded and have 
fought courageously for the rights and free-
dom of African Americans and others; 
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Whereas African Americans, such as Lieu-

tenant Colonel Allen Allensworth, Maya 
Angelou, Arthur Ashe, Jr., James Baldwin, 
James Beckwourth, Clara Brown, Blanche 
Bruce, Ralph Bunche, Shirley Chisholm, Holt 
Collier, Miles Davis, Louis Armstrong, Larry 
Doby, Frederick Douglass, W. E. B. Du Bois, 
Ralph Ellison, Medgar Evers, Aretha Frank-
lin, Alex Haley, Dorothy Height, Jon Hen-
dricks, Olivia Hooker, Lena Horne, Charles 
Hamilton Houston, Mahalia Jackson, Steph-
anie Tubbs Jones, B.B. King, Martin Luther 
King, Jr., Coretta Scott King, Thurgood 
Marshall, Constance Baker Motley, Rosa 
Parks, Walter Payton, Bill Pickett, Homer 
Plessy, Bass Reeves, Hiram Revels, Amelia 
Platts Boynton Robinson, Jackie Robinson, 
Aaron Shirley, Sojourner Truth, Harriet 
Tubman, Booker T. Washington, the Greens-
boro Four, the Tuskegee Airmen, Prince 
Rogers Nelson, Recy Taylor, Fred 
Shuttlesworth, Duke Ellington, Langston 
Hughes, Muhammad Ali, Elijah Cummings, 
Ella Fitzgerald, Mamie Till, Toni Morrison, 
Gwen Ifill, Diahann Carroll, Chadwick 
Boseman, John Lewis, Katherine Johnson, 
Rev. C.T. Vivian, Hank Aaron, Edith Savage- 
Jennings, Septima Clark, Mary Mcleod Be-
thune, Cicely Tyson, John Hope Franklin, 
Colin Powell, bell hooks, Bob Moses, Sidney 
Poitier, Bill Russell, and Chief Justice of 
South Carolina Ernest Finney, along with 
many others, worked against racism to 
achieve success and to make significant con-
tributions to the economic, educational, po-
litical, artistic, athletic, literary, scientific, 
and technological advancement of the 
United States; 

Whereas the contributions of African 
Americans from all walks of life throughout 
the history of the United States reflect the 
greatness of the United States; 

Whereas many African Americans lived, 
toiled, and died in obscurity, never achieving 
the recognition those individuals deserved, 
and yet paved the way for future generations 
to succeed; 

Whereas African Americans continue to 
serve the United States at the highest levels 
of business, government, and the military; 

Whereas the birthdays of Abraham Lincoln 
and Frederick Douglass inspired the creation 
of Negro History Week, the precursor to 
Black History Month; 

Whereas Negro History Week represented 
the culmination of the efforts of Dr. Carter 
G. Woodson, the ‘‘Father of Black History’’, 
to enhance knowledge of Black history 
through The Journal of Negro History, pub-
lished by the Association for the Study of 
African American Life and History, which 
was founded by Dr. Carter G. Woodson and 
Jesse E. Moorland; 

Whereas Black History Month, celebrated 
during the month of February, originated in 
1926 when Dr. Carter G. Woodson set aside a 
special period in February to recognize the 
heritage and achievements of Black people 
in the United States; 

Whereas Dr. Carter G. Woodson stated, 
‘‘We have a wonderful history behind us. . . . 
If you are unable to demonstrate to the 
world that you have this record, the world 
will say to you, ‘You are not worthy to enjoy 
the blessings of democracy or anything 
else.’ ’’; 

Whereas, since its founding, the United 
States has imperfectly progressed toward 
noble goals; 

Whereas the history of the United States is 
the story of people regularly affirming high 
ideals, striving to reach those ideals but 
often failing, and then struggling to come to 
terms with the disappointment of that fail-
ure, before committing to try again; 

Whereas, on November 4, 2008, the people of 
the United States elected Barack Obama, an 

African-American man, as President of the 
United States; and 

Whereas, on February 22, 2012, people 
across the United States celebrated the 
groundbreaking of the National Museum of 
African American History and Culture, 
which opened to the public on September 24, 
2016, on the National Mall in Washington, 
District of Columbia: Now, therefore, be it 

Resolved, That the Senate— 
(1) acknowledges that all people of the 

United States are the recipients of the 
wealth of history provided by Black culture; 

(2) recognizes the importance of Black His-
tory Month as an opportunity to reflect on 
the complex history of the United States, 
while remaining hopeful and confident about 
the path ahead; 

(3) acknowledges the significance of Black 
History Month as an important opportunity 
to commemorate the tremendous contribu-
tions of African Americans to the history of 
the United States; 

(4) encourages the celebration of Black 
History Month to provide a continuing op-
portunity for all people in the United States 
to learn from the past and understand the 
experiences that have shaped the United 
States; and 

(5) agrees that, while the United States 
began as a divided country, the United 
States must— 

(A) honor the contribution of all pioneers 
in the United States who have helped to en-
sure the legacy of the great United States; 
and 

(B) move forward with purpose, united tire-
lessly as a nation ‘‘indivisible, with liberty 
and justice for all.’’. 

f 

SENATE RESOLUTION 64—TO AU-
THORIZE TESTIMONY AND REP-
RESENTATION IN UNITED 
STATES V. GOSSJANKOWSKI 
Mr. SCHUMER (for himself and Mr. 

MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 64 
Whereas, in the case of United States v. 

GossJankowski, Cr. No. 21–123, pending in the 
United States District Court for the District 
of Columbia, the prosecution has requested 
the production of testimony from Daniel 
Schwager, a former employee of the Office of 
the Secretary of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
current and former officers and employees of 
the Senate with respect to any subpoena, 
order, or request for evidence relating to 
their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; and 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Daniel Schwager, a former 
employee of the Office of the Secretary of 
the Senate, is authorized to provide relevant 
testimony in the case of United States v. 
GossJankowski, except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author-
ized to represent Mr. Schwager, and any cur-

rent or former officer or employee of the 
Secretary’s office, in connection with the 
production of evidence authorized in section 
one of this resolution. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

Mr. MERKLEY. Madam President, I 
have four requests for committees to 
meet during today’s session of the Sen-
ate. They have the approval of the Ma-
jority and Minority Leaders. 

Pursuant to rule XXVI, paragraph 
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session 
of the Senate: 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
The Committee on Banking, Housing, 

and Urban Affairs is authorized to 
meet during the session of the Senate 
on Tuesday, February 14, 2023, at 10 
a.m., to conduct a hearing. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

The Committee on Commerce, 
Science, and Transportation is author-
ized to meet during the session of the 
Senate on Tuesday, February 14, 2023, 
at 10 a.m., to conduct a hearing on a 
nomination. 

COMMITTEE ON THE JUDICIARY 
The Committee on the Judiciary is 

authorized to meet during the session 
of the Senate on Tuesday, February 14, 
2023, at 11 a.m., to conduct a hearing. 

SELECT COMMITTEE ON INTELLIGENCE 
The Select Committee on Intel-

ligence is authorized to meet during 
the session of the Senate on Tuesday, 
February 14, 2023, at 2:30 p.m., to con-
duct a closed briefing. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WYDEN. Madam President, I ask 
unanimous consent that the following 
members of my team be granted floor 
privileges for the remainder of the Con-
gress: Erika Fountain, Erin Evans, 
Aaron Tyler Mentzer, Eric LoPresti, 
Allison Crha, Nicole Brussel Faria, El-
eanor DeGarmo, and Aaron 
Parzuchowski. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL SPEECH AND DEBATE 
EDUCATION DAY 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
61, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 61) designating March 
3, 2023, as ‘‘National Speech and Debate Edu-
cation Day’’. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SCHUMER. I ask unanimous con-
sent that the resolution be agreed to, 
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the preamble be agreed to, and that the 
motions to reconsider be considered 
made and laid upon the table with no 
intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 61) was agreed 
to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

RECOGNIZING THE LITTLE SIS-
TERS OF THE POOR OF INDIAN-
APOLIS ON ITS 150TH ANNIVER-
SARY 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
62, submitted earlier today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 62) recognizing the 
Little Sisters of the Poor of Indianapolis on 
its 150th Anniversary. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SCHUMER. I ask unanimous con-
sent that the resolution be agreed to, 
the preamble be agreed to, and that the 
motions to reconsider be considered 
made and laid upon the table with no 
intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 62) was agreed 
to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

CELEBRATING BLACK HISTORY 
MONTH 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
63, submitted earlier today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 63) celebrating Black 
History Month. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SCHUMER. I know of no further 
debate on the resolution. 

The PRESIDING OFFICER. Is there 
further debate? 

Hearing no further debate, the ques-
tion is on adoption of the resolution. 

The resolution (S. Res. 63) was agreed 
to. 

Mr. SCHUMER. I ask unanimous con-
sent that the preamble be agreed to 
and that the motions to reconsider be 
considered made and laid upon the 
table with no intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

AUTHORIZING TESTIMONY AND 
REPRESENTATION IN UNITED 
STATES V. GOSSJANKOWSKI 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 64, which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 64) to authorize testi-
mony and representation in United States v. 
GossJankowski. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SCHUMER. Mr. President, in this 
criminal case pending in Federal dis-
trict court in the District of Columbia 
and arising out of the events of Janu-
ary 6, 2021, the prosecution has re-
quested testimony from a Senate wit-
ness. 

In this case brought against Vitali 
GossJankowski trial is expected to 
commence on February 27, 2023, and 
the prosecution has requested testi-
mony from Daniel Schwager, formerly 
counsel to the Secretary of the Senate, 
concerning his knowledge and observa-
tions of the process and constitutional 
and legal bases for Congress’ counting 
of the Electoral College votes. Senate 
Secretary Berry would like to cooper-
ate with this request by providing rel-
evant testimony in this trial from Mr. 
Schwager. 

In keeping with the rules and prac-
tices of the Senate, this resolution 
would authorize the production of rel-
evant testimony from Mr. Schwager, 
with representation by the Senate 
legal counsel. 

Mr. SCHUMER. I further ask that the 
resolution be agreed to, the preamble 
be agreed to, and the motions to recon-
sider be considered made and laid upon 
the table with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 64) was agreed 
to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

MEASURE READ THE FIRST 
TIME—S. 424 

Mr. SCHUMER. Mr. President, I un-
derstand that there is a bill at the 
desk, and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 424) to protect the seniors of the 
United States, and for other purposes. 

Mr. SCHUMER. I now ask for a sec-
ond reading, and in order to place the 
bill on the calendar under the provi-
sions of rule XIV, I object to my own 
request. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be read for 
the second time on the next legislative 
day. 

f 

ORDERS FOR WEDNESDAY, 
FEBRUARY 15, 2023 

Mr. SCHUMER. Mr. President, fi-
nally, I ask unanimous consent that 
when the Senate completes its business 
today, it stand adjourned until 10 a.m. 
on Wednesday, February 15; that fol-
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and morning business be closed; fur-
ther, that following the conclusion of 
morning business, the Senate proceed 
to executive session and resume consid-
eration of the Nelson nomination, 
postcloture, and that at 11:30 a.m. the 
Senate vote on confirmation of the 
Nelson nomination; further, that if clo-
ture is invoked on the Reyes nomina-
tion, the confirmation vote occur at 
4:30 p.m.; further, that at 1:50 p.m., the 
Senate vote on the motion to invoke 
cloture on the Calbretta nomination, 
and if cloture is invoked, all 
postcloture time be considered expired 
upon the disposition of the Reyes nom-
ination; further, that if any nomina-
tions are confirmed during Wednes-
day’s session, the motions to recon-
sider be considered made and laid upon 
the table and the President be imme-
diately notified of the Senate’s actions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. For the information 
of the Senate, there will be two rollcall 
votes at 11:30 a.m., one rollcall vote at 
1:50 p.m., and up to three rollcall votes 
at 4:30 p.m. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. SCHUMER. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask that it stand ad-
journed under the previous order. 

There being no objection, the Senate, 
at 7:03 p.m., stands adjourned until 10 
a.m. tomorrow. 
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CONFIRMATIONS 

Executive nominations confirmed by 
the Senate February 14, 2023: 

THE JUDICIARY 

LINDSAY C. JENKINS, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS. 

GINA R. MENDEZ–MIRO, OF PUERTO RICO, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
PUERTO RICO. 

MATTHEW L. GARCIA, OF NEW MEXICO, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
MEXICO. 
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