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Senate 
The Senate met at 12 noon and was 

called to order by the Honorable JONI 
ERNST, a Senator from the State of 
Iowa. 

f 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Almighty God, King of Kings and 

Lord of Lords, thank You for this op-
portunity to boldly approach Your 
throne of grace, finding help during 
life’s challenging seasons. It is at Your 
throne that we obtain mercy to sustain 
us through life’s hardships. 

Lord, we build these moments of si-
lent anticipation into our day, aware of 
our need of You. Be for our lawmakers 
their shelter in the time of storm. Pre-
pare them to meet whatever difficul-
ties that may lurk in life’s shadows as 
they seek to cultivate an experiential 
relationship with You. Lord, give them 
the wisdom to persevere through tough 
times and never give up. 

We pray in Your great Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Presiding Officer led the Pledge 
of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. HATCH). 

The senior assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 29, 2017. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable JONI ERNST, a Senator 
from the State of Iowa, to perform the duties 
of the Chair. 

ORRIN G. HATCH, 
President pro tempore. 

Mrs. ERNST thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2018—MOTION TO PROCEED 

Mr. MCCONNELL. Madam President, 
I move to proceed to Calendar No. 165, 
S. 1519. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the motion. 

The senior assistant legislative clerk 
read as follows: 

Motion to proceed to Calendar No. 165, S. 
1519, a bill to authorize appropriations for 
fiscal year 2018 for military activities of the 
Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

TAX REFORM 

Mr. MCCONNELL. Madam President, 
during the last decade, hard-working 
American families have tried to get 
ahead, but they too often faced insur-
mountable barriers. The economy was 
sluggish, paychecks were stagnant, and 
jobs and opportunities stayed literally 
out of reach. The people we represent 
deserve a whole lot better than that, 
and it is time for us to deliver. It is 
time to take our feet off the brakes and 
get our economy going again and grow-
ing again. We could do that through 
tax reform. 

Every American who has ever 
interacted with the IRS already knows 
that our Tax Code is broken. Rates are 
too high, deductions and loopholes are 

too complex to understand, and it is 
too easy for well-connected elites to 
take advantage. Passing tax reform is 
the single most important thing we can 
do right now to shift the economy into 
high gear and deliver much-needed re-
lief to American families. 

The Senate Finance Committee has 
developed a bill that is the result of lit-
erally years of work, dozens of hear-
ings, and a full committee markup. I 
once again commend Chairman HATCH 
for his leadership of this committee 
and thank him for producing legisla-
tion to unleash the potential of our 
economy, to create jobs, and to keep 
them right here in America. 

Throughout this process, we have 
kept middle-class families at the cen-
ter of our efforts. We want to make 
their taxes lower, simpler, and fairer. 
That is why our plan would give the 
typical family of four with a median 
income a tax cut of close to $2,200 a 
year. A single parent raising his or her 
child on a modest income could also 
see a tax cut of nearly $1,400. These are 
real savings that can help families plan 
for their future and actually get ahead. 

The Finance Committee’s tax reform 
proposal also provides substantial re-
lief to small businesses. We want to 
make it easier for them to grow, to in-
vest, and, of course, to hire. The bill 
also will remove incentives for cor-
porations to ship jobs and investments 
overseas. 

Finally, our tax reform proposal de-
livers relief to low- and middle-income 
Americans by repealing ObamaCare’s 
individual mandate tax. For too long, 
families have suffered under an un-
popular tax from an unworkable law. 
Repealing this ObamaCare tax will 
help those who need it most. 

Yesterday, the Senate Budget Com-
mittee, under Chairman MIKE ENZI’s 
leadership, reported out a bill, includ-
ing our proposal to reform the Tax 
Code. I thank Chairman ENZI and the 
members of the Budget Committee for 
their outstanding work to get us to 
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this important moment. They have 
been strong advocates for tax reform, 
and I appreciate their efforts. The com-
mittee’s report also included Chairman 
MURKOWSKI’s plan to further develop 
Alaska’s oil and gas potential in an en-
vironmentally responsible way. Her 
legislation, which has the support of 
her Alaska colleague, Senator SUL-
LIVAN, was designed to create good 
jobs, provide new sources of energy, 
and strengthen our national security. 
Now they will both advance to the Sen-
ate floor. 

Today, the Senate will take the next 
important step toward fixing the Tax 
Code and helping middle-class families 
keep more of their hard-earned money. 
Members will vote to begin debate on 
this once-in-a-generation opportunity 
to reform our Tax Code so it works for 
the middle class. I encourage any Mem-
ber who thinks we need to fix the prob-
lems of our outdated Tax Code to vote 
to proceed to this legislation. Anyone 
who thinks that rates are too high or 
that loopholes are too prominent 
should vote to begin debate. To Mem-
bers who have ideas about how to make 
the bill better, I would urge them to 
vote for the motion to proceed and 
offer their amendments. I believe my 
mandate from the people of Kentucky 
is to vote yes, and I certainly intend to 
do so. 

The bottom line is this: We must 
vote to begin debate because once we 
do, we will be one step closer to taking 
more money out of Washington’s pock-
et and putting more money into the 
pockets of the hard-working men and 
women we represent. This is our 
chance. This is our chance to deliver 
relief for the people who sent us here, 
and the way we can do that is by vot-
ing to proceed to the bill. Every Mem-
ber will have the opportunity later 
today to answer the calls of American 
families by voting to begin debate. I 
will vote yes on the motion to proceed, 
and I would urge all of my colleagues 
to do the same. 

NOMINATION OF DAVID STRAS 
Now on another matter, Madam 

President, our colleague Senator 
GRASSLEY has done an outstanding job 
of processing the Senate’s judicial 
nominees, beginning with the Presi-
dent’s selection of Judge Neil Gorsuch 
to serve on the Supreme Court. Chair-
man GRASSLEY and members of the Ju-
diciary Committee continue their im-
portant work today as the committee 
holds a hearing for three more of the 
President’s judicial nominees, includ-
ing two well-qualified nominees to our 
circuit courts, Justice David Stras and 
Mr. Stuart Kyle Duncan. 

The committee’s hearing today is 
particularly important because it 
means that one member of this body— 
in this case, the junior Senator from 
Minnesota—cannot singlehandedly 
block the committee from considering 
an extraordinarily well-qualified nomi-
nee to serve on our circuit court. That 
nominee is Justice David Stras of the 
Minnesota Supreme Court. 

Justice Stras is an extremely quali-
fied and widely admired member of 
Minnesota’s highest court. He was 
raised by a single mother. He is the 
grandson of a survivor of the Nazi 
death camp at Auschwitz. 

Justice Stras graduated first in his 
class from the University of Kansas 
Law School. He clerked on the court of 
appeals and the U.S. Supreme Court. 
He worked for several years in private 
practice until he joined the faculty of 
the University of Minnesota Law 
School. He was appointed to the Min-
nesota Supreme Court in 2010, and in 
2012, Minnesota voters elected him to a 
full term on their highest court. 

His reputation in the Minnesota legal 
community is impeccable. It is no won-
der that the American Bar Associa-
tion—hardly a rightwing organiza-
tion—gave him its highest rating, 
unanimously ‘‘well qualified.’’ 

Nevertheless, the junior Senator 
from Minnesota does not support Jus-
tice Stras receiving so much as a hear-
ing. That approach is untenable in 
light of the recent actions of our 
Democratic colleagues. A little more 
than 4 years ago, they eliminated the 
supermajority requirement for ending 
debate on lower court nominees. They 
did so, they said, because they believed 
that a minority of the Senate should 
not be able to prevent the confirmation 
of a nominee who enjoyed the support 
of a majority of this body. 

Perhaps our Democratic colleagues 
now feel buyer’s remorse over the 
change to the Senate rules they 
jammed through this body, but they 
should not be allowed to use the com-
mittee’s blue-slip courtesy—which is 
neither a committee rule nor a Senate 
rule—as another way to block the con-
sideration of nominees with majority 
support. As Chairman GRASSLEY has 
pointed out, that approach is not the 
way the blue-slip courtesy was first 
used, nor is it the way the vast major-
ity of the Judiciary Committee chair-
men have used it. 

After Senate Democrats have 
changed the Senate’s rules to prevent 
41 Senators from stopping a nominee, 
our Democratic colleagues surely can-
not now think it is tenable to give just 
one Senator absolute power to do so. 
They decided that 41 Senators ought 
not to be able to stop a nominee. How 
can they now argue that one Senator 
should be able to, in effect, block all 
the nominees? 

In this case, the junior Senator from 
Minnesota acknowledges that it is ‘‘un-
deniably true’’ that Justice Stras is a 
‘‘committed public servant whose ten-
ure as a professor at the University of 
Minnesota underscores just how much 
he cares about the law.’’ Yet our col-
league objects to the committee even 
considering his nomination. Why does 
he want to block a widely respected 
and accomplished State supreme court 
justice from his own State whom his 
constituents actually support? Because 
our colleague doesn’t agree with the 
U.S. Supreme Court Justices whom the 

nominee admires, one of whom the 
nominee happened to clerk for. 

I applaud Chairman GRASSLEY for not 
allowing the blue-slip courtesy to be 
abused in this fashion, and I look for-
ward to learning more about Justice 
Stras’s views from today’s hearing. 

RECOGNITION OF THE MINORITY LEADER 
The ACTING PRESIDENT pro tem-

pore. The Democratic leader is recog-
nized. 

REPUBLICAN TAX PLAN 
Mr. SCHUMER. Madam President, 

first, before I get to my main issue of 
taxes, I just heard the majority leader 
talk about taking away the blue slip. 
We hear the other side professing they 
want to work in a bipartisan way, but 
every step they take takes away bipar-
tisanship. Reconciliation takes away 
bipartisanship. Getting rid of the blue 
ship takes away bipartisanship. Unfor-
tunately, the majority leader has 
taken many steps this year to remove 
any hint of bipartisanship—most nota-
bly, reconciliation on this major tax 
bill. 

This is the first time we are doing 
tax reform in 36 years, but then, it was 
done in a bipartisan way. The product 
lasted, and people, in retrospect, were 
proud of it. Because this bill is being 
done in such a partisan and narrow way 
and the idea—I even heard my friend 
from Utah say this: Join us. You don’t 
put together a bill in the dark of night 
with just Republicans and then say: 
Come join us. That is not how tax re-
form was done in 1986. That is not how 
major, bipartisan efforts in this body 
have ever been done. It is a group from 
both parties sitting down and coming 
up with a plan. And to offer amend-
ments and then to have them all de-
feated or ruled out of order and then 
say that is regular order? Who are we 
kidding? Who are we kidding? 

This has been a very partisan bill. 
That is why it is not a great product. 
That is why the other side is rushing it 
through. This is not a proud day for 
this Chamber, and history will show 
that. History will show that. 

Now I would like to talk about the 
specific plan, although we are still not 
sure what the plan will be. According 
to reports, Republicans are, right now, 
furiously debating changes in the bill, 
and who knows when they will put the 
bill on the floor. A bill like this de-
serves weeks of debate on the floor. At 
most, we will get 20 hours of debate— 
and maybe not that—depending on 
when the leader puts the new sub-
stitute bill on the floor. That is so 
wrong. That is so against the better an-
gels of this Chamber and the history 
we have had for centuries. It is against 
the best practices that my dear friend 
from Utah, the chairman of the Fi-
nance Committee, has exhibited 
throughout his career. So I hope we 
can, even at this late moment, change 
that. 

But we are only 1 day away, unfortu-
nately, from a final vote on the bill to 
rewrite the entire U.S. Tax Code, and 
significant parts of the Republican bill 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\CR\FM\G29NO6.002 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7369 November 29, 2017 
are still up in the air. By the time we 
vote, no one will have a definitive anal-
ysis of how the bill would impact the 
economy—no one. No one will know 
how the last-minute provisions Repub-
licans add will affect American tax-
payers and businesses. 

If this bill should pass—and I sure 
hope it doesn’t, for the sake of America 
and for the sake of the middle class— 
my Republican friends will regret rush-
ing it through in such a brazen way. 
There will be unintended consequences. 
The rush to get something—anything— 
done will haunt my Republican col-
leagues in years to come and, I dare 
say, in November of 2018. 

I would understand the rush if the 
Republicans were sure they had a great 
tax bill, but they are not sure. I know 
so many of my colleagues have ex-
pressed real misgivings about this bill. 
They say that it is better than nothing, 
but that is not the alternative. It is not 
either this bill or nothing. We Demo-
crats are ready to sit down and work 
on a bipartisan bill—it will take a cou-
ple of months—and come up with a 
much better plan that will get 70 or 80 
votes on the floor of this Chamber, of 
which we can all be proud. 

Every independent analysis has 
shown that millions of middle-class 
people will get an increase in taxes. 
The Tax Policy Center estimates that 
60 percent of middle-class families will 
see a tax increase at the end of the day, 
while folks making over $1 million will 
get an average cut of $40,000. Do mil-
lionaires need a tax cut at all? Are 
they doing so poorly? Is there any 
study that shows this kind of tax cut 
will make them work harder or create 
more jobs? No. No. None. So the indi-
vidual side here, which reduces the top 
rate by 1 percent, if that is still in the 
bill they are going to put before us, is 
misguided. 

Corporations will get permanent 
breaks while individuals’ will expire 
after only a few years. For estates, 
right now the only estates that pay 
any tax are worth over $11 million, and 
they will get a tax break while 13 mil-
lion fewer Americans—middle income, 
low income—will get health insurance. 
Why rush to pass a bill like that? 

It is no wonder the bill is so unpopu-
lar with the American people. In every 
survey that I have seen and in every 
State survey that I have seen, the 
numbers who dislike the bill exceed—in 
most cases, by a lot—those who like 
the bill, just like healthcare. 

Now, corporate profits are at an all- 
time high. Companies are flush with 
cash. The richest 1 percent of Ameri-
cans receive 20 percent of the overall 
national income. The richest 1 percent 
get 20 percent of the income. God bless 
them. I don’t like that percentage, and 
that percentage hasn’t been matched in 
nearly a century since the roaring 
twenties. But do they need a tax 
break? Come on. 

Corporations and the wealthy are 
doing great right now. God bless them. 
They don’t need a tax cut. To lavish 

them with huge tax breaks and ask the 
middle class to bear so much of the 
cost—that gets it backward. That is 
not a bill anyone in this Chamber can 
be proud of, whether your views are for 
tax cuts or not. 

The main argument my Republican 
colleagues use to counter these damn-
ing facts—what I say is the core argu-
ment of their tax plan—is that a mas-
sive corporate tax cut would grow the 
economy and make it easier for compa-
nies to invest in their workers. The ar-
gument that a massive corporate tax 
cut leads to more jobs and higher 
wages is a flimsy house of cards that 
falls down under the slightest scrutiny. 

Just yesterday, Bloomberg published 
an article citing the CEOs of major 
companies like Cisco and Coca-Cola, 
who said, according to the report, that 
‘‘they’ll turn over most gains from the 
proposed corporate tax cuts to their 
shareholders, undercutting the Presi-
dent’s promise that his plan will create 
jobs and raise wages for the middle 
class.’’ 

We have seen similar quotes by major 
corporate leaders on earnings calls 
over the past several months. They ad-
mitted that this big corporate tax 
break will go, in large part, to stock 
buybacks, dividends, which we all 
know go to the wealthiest people in 
America. The preponderance of it goes 
to the wealthiest people in America. 
The additional profits from corporate 
tax cuts will not go to new investments 
or higher wages but to CEO bonuses, 
stock buybacks, and dividends. 

Perhaps the most compelling testi-
mony was given to top White House 
economic adviser Gary Cohn himself, 
who spoke at the Wall Street Journal 
CEO Council earlier this year. The 
gathering of business leaders was asked 
to raise their hands if they planned to 
invest the money they got from cor-
porate tax cuts into their companies. 

Gary Cohn had to ask: Why aren’t 
there more hands up? 

Again, you say: Well, they were 
afraid to say so. They didn’t want to 
reveal their plans. Well, corporate ex-
ecutives are revealing their plans in 
their earnings calls. And when report-
ers ask them, so many of them say: I 
am not going to invest this in jobs; I 
am going to invest it in dividends and 
stock buybacks, send it back to the 
shareholders. 

The harsh fact of the matter is that 
tax cuts don’t result in the kind of eco-
nomic growth and job growth my Re-
publican friends predict. It didn’t hap-
pen after the Bush tax cuts. It didn’t 
happen in Kansas, where there were so 
many promises: If we cut taxes in Kan-
sas, there will be huge growth and new 
jobs. Well, it was a dramatic flop, what 
happened in Kansas, that our Repub-
lican colleagues are repeating. They 
are not learning from history. Kansas’s 
job growth last year was much lower 
than the national average, despite all 
the big tax cuts they gave. 

I am afraid my Republican colleagues 
and friends are willing to paper over 

their serious reservations with this bill 
in order to say that they got something 
done. They are willing to look past the 
fact that 60 percent of middle-class 
families will see tax increases by the 
end of the day, that healthcare pre-
miums will rise 10 percent, that 13 mil-
lion fewer Americans will have health 
insurance, and that the tax bill will ex-
acerbate inequality in an economy that 
is already perilously unequal—all in 
the name of deficit-busting corporate 
tax cuts that will not create the kind 
of economic growth and job growth 
they are predicting. 

I heard the majority leader speak a 
minute ago and say: The focus of this 
bill—these are his words, in effect; I 
don’t know his exact words, but they 
are like this. He said: The focus of this 
bill is on the middle class. 

It is only on the middle class if you 
believe in trickle-down economics, that 
giving money to the wealthy corpora-
tions and giving money to the wealthi-
est of people will create jobs—trickle- 
down. It has never worked. According 
to a recent poll, 77 percent of Ameri-
cans don’t believe that big corpora-
tions should get tax breaks. They don’t 
believe in trickle-down. The only peo-
ple who believe in trickle-down seem to 
be the Members of this Chamber and 
the big corporation leaders who will 
get the benefits. Nobody else seems to 
believe it. Trickle-down is wrong. This 
bill could be entitled ‘‘the trickle-down 
tax bill.’’ Let’s hope and pray, middle- 
class people, that when we give most of 
the breaks to the wealthiest and big-
gest corporations, you might get a few 
crumbs. Nobody wants that. We could 
do much better, working together in a 
bipartisan way. 

In conclusion, I would say to my col-
leagues on the other side of the aisle, 
particularly those who aren’t sold on 
this bill: We can create a better prod-
uct by working together. Democrats 
and Republicans agree on many prin-
ciples in tax reform. We both want to 
lower rates and close loopholes. We 
both want to reduce burdens on the 
middle class and small businesses and 
simplify the code. I think many on the 
other side agree with us that it should 
be deficit-neutral. This bill is none of 
those things. 

If we start over and pursue tax re-
form in the right way, the bipartisan 
way, the open way, the sunlight way, I 
genuinely believe we can find a product 
that both sides can be proud of and one 
that will be much, much better—and 
much better received—by and for the 
American people. 

I yield the floor. 
RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will be in a period of morning 
business, with Senators permitted to 
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speak therein for up to 10 minutes 
each. 

The Senator from Utah. 
f 

TAX REFORM 

Mr. HATCH. Madam President, I 
have listened to the minority leader’s 
remarks. If anybody believes that we 
are going to be able to work together 
closely when they just want a bill for 
the Federal Government at all costs— 
they had us right there on the cusp of 
socialism just a month ago, and we are 
still right on the cusp of socialism. I 
hate to say it, but our Democratic 
friends are pushing us toward social-
ism, which has never worked anywhere 
in the world, and it is not going to 
work here. Their answer to everything 
is big government. 

There are two different points of view 
here. I have to tell you I used to be on 
their side when I was a young fellow. I 
was raised in poverty. I came up the 
hard way. I learned a trade. I became a 
journeyman metal lather, which was 
one of the most skilled trades at the 
time. 

I have to say that these haunting re-
frains were used by Democrats back 
then, too, but look at this country and 
the mess it is in, and it is in a mess be-
cause of their philosophy. We have to 
change it. I admit, with him, that the 
business community isn’t always right, 
and they are not always the best to 
spend our money, but they are sure a 
lot better than government spending it 
all the time. So much for that. 

The Senate will soon vote on a mo-
tion to proceed to legislation to reform 
our Nation’s broken Tax Code and to 
provide significant relief for tens of 
millions of middle-class families. 

Members from both parties have 
worked for years on this effort. As we 
move to consider this legislation, we 
will take another step toward accom-
plishing what has—until recently, any-
way—been a bipartisan goal. I want to 
thank all of those who have helped us 
advance this process, especially the 
members and staff of the Finance Com-
mittee, who have worked tirelessly to 
get us to this point. I also want to 
thank our distinguished majority lead-
er, Senator MCCONNELL, for his work 
and leadership on this as well. 

Of course, we are not there yet. We 
have a number of additional steps to 
take, including today’s vote. I don’t 
want to put any carts ahead of any 
horses, but I am optimistic that we can 
get a positive outcome today. 

Our tax reform bill is crafted with 
the primary purpose of providing tax 
relief to the middle class and growth to 
our economy. To accomplish these 
goals, the bill lowers individual tax 
rates across the board. The bill also ex-
pands the zero tax bracket by nearly 
doubling the standard deduction, dou-
bling the child tax credit, and increas-
ing the child tax credit refundability, 
all of which, combined, will eliminate 
income tax liability for many hard- 
working American families and signifi-

cantly cut taxes for tens of millions of 
middle-class taxpayers. That sounds 
like the right thing to do to me. 

Some examples, I think, can be illus-
trative here. Under our bill, a family of 
four making the U.S. median family in-
come of around $73,000 a year will see 
their taxes go down by more than $2,000 
a year. That is a savings of more than 
$180 a month. Overall, this represents a 
nearly 60-percent reduction in that 
family’s tax liability. A single parent 
with one child making $41,000 a year, 
under the bill, will pay about one-quar-
ter of the Federal income taxes he or 
she may pay today, an annual reduc-
tion of almost $1,400. Now, that is real 
money for these families. It will help 
them to make car payments, to pay 
their rent or mortgages, to bring down 
credit card balances, or to increase 
their ability to save for the future. 

In addition to reducing the tax bur-
den on low-income to middle-income 
families, the changes in our bill will 
make filing taxes much simpler for 
most of these taxpayers. According to 
JCT, or the Joint Committee on Tax-
ation, more than 9 in 10 American fam-
ilies will opt for the standard deduc-
tion under this legislation, avoiding al-
together the difficult and complicated 
process of itemizing deductions. This 
means less time and money spent on 
tax compliance and preparation for 
millions of middle-class taxpayers. It 
may hurt the legal profession, but it is 
going to give freedom to the American 
people. 

The bill also repeals one of the most 
regressive taxes in American history— 
the ObamaCare individual mandate 
tax, which overwhelmingly burdens 
middle-income and low-income fami-
lies. In fact, 80 percent of the families 
that pay the tax make less than $50,000 
per year. Yet this repeal has been the 
source of much consternation for my 
friends on the other side of the aisle. I 
will have more to say on that in a mo-
ment. 

For most small businesses that pay 
taxes on the owners’ individual re-
turns, or passthroughs, the bill pro-
vides significant relief in the form of a 
simple tax reduction applied to quali-
fied business income. This will reduce 
the overall tax burden for passthrough 
businesses, which are the primary en-
gines of our job creation in the United 
States. In addition, our bill helps Main 
Street businesses by enhancing expens-
ing and expanding the availability of 
simplified cash accountability. All 
told, this means more expansion, more 
investment, and more jobs for U.S. 
workers employed by small businesses. 

Make no mistake, this bill is pro- 
small business, which is why the Na-
tional Federation of Independent Busi-
nesses, the largest small business asso-
ciation in the country, has enthusiasti-
cally expressed its support for our leg-
islation. They are not stupid. They are 
brilliant people. They know how badly 
the small business community has been 
treated by our tax writers over the 
years, and they are looking forward to 
this legislation passing. 

It should probably go without saying 
at this point that the United States 
currently has the highest corporate tax 
rate in the industrialized world, and, as 
a result, we are seeing businesses flee 
our country for more favorable tax 
conditions overseas, while others are 
getting purchased by foreign compa-
nies. Some of them are just giving up 
and letting foreign companies take 
them over. That is not good for Amer-
ican workers, and that is not good for 
America. 

Former Presidents Clinton and 
Obama have spoken in favor of low-
ering the corporate tax rate to allow 
our country to be more globally com-
petitive. That sentiment has been 
shared by countless Democrats in this 
Chamber, including the current rank-
ing member on the Finance Committee 
and the Senate Minority Leader. With 
this bill, we are taking their advice by 
lowering the corporate tax rate to 20 
percent. 

We also shift to a more territorial 
system of international tax—another 
idea that was explicitly endorsed in a 
bipartisan working group report, coau-
thored by my good friend Senator 
SCHUMER, by the way, who just spoke 
here. This shift is paid for largely 
through the use of a ‘‘deemed repatri-
ation,’’ another idea supported by 
Democrats in recent years. We are cre-
ating both incentives and penalties to 
prevent base erosion, a goal that has 
become clearly bipartisan during the 
recent waves of corporate inversions. 

Long story short, there is quite a bit 
in this bill that both Republicans and 
Democrats should be able to support. 
Of course, anyone who gets their infor-
mation solely from the statements and 
talking points from our friends on the 
other side would never get that. 

Over the next few days, I expect we 
will hear quite a few misleading 
claims, both about the bill and about 
the process which led us here. For ex-
ample, I think we will hear that this 
bill is just a massive giveaway to the 
so-called rich. That is always the claim 
of the Democrats: It is a gift to the so- 
called rich. Gosh, give me a break. I 
get so tired of that phony, lousy argu-
ment that they make all the time. 
They have hurt the middle class so 
badly in this country; it is unbeliev-
able. 

My colleagues will make the claim 
that this is a massive giveaway to the 
so-called rich even though they have 
the same data from the Joint Com-
mittee on Taxation, which clearly 
shows that middle-class taxpayers will 
receive the largest proportional tax 
cuts under the bill and that none of the 
existing tax burden will be shifted 
downward from those at the top. In 
fact, those in the highest bracket, ac-
cording to JCT, or the Joint Com-
mittee on Taxation, will pay a higher 
percentage of the overall tax burden 
than they do now. 

I expect we will hear that, by repeal-
ing the individual mandate tax, the bill 
will be taking people’s health insur-
ance away and raising taxes on the 
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poor. That claim will be made despite 
confirmation from congressional score-
keepers that nothing—nothing—in the 
bill removes or limits anyone’s access 
to health insurance. The approach they 
are taking toward health insurance 
will put us into a socialized medicine 
situation overnight. If anybody thinks 
that is a great idea, I ask them to look 
at the socialized medicine countries 
and compare them to what we have 
been able to have. Instead, JCT and 
CBO predict that, with no individual 
mandate, people will choose to not get 
health insurance even if they still have 
access to premium subsidies, employer- 
provided plans, or even free health cov-
erage through Medicaid. This bill pro-
vides choice. It doesn’t take anything 
away from those individuals. 

We can quibble with that conclusion 
and question whether tens of millions 
of people who currently have health in-
surance—including a few million who 
are currently getting it for free—will 
suddenly opt to go uninsured once the 
mandate penalty is zeroed out. Given 
that most observers have concluded 
that the mandate has essentially failed 
to draw enough participants into the 
healthcare market to keep premiums 
from skyrocketing, there is room for 
questioning whether the scorekeepers 
are right on that score. However, even 
if they are 100 percent correct, no one 
will lose their health insurance under 
this bill when the mandate is repealed. 
Anyone going uninsured will be doing 
so voluntarily. We are not kicking any-
one off their insurance by zeroing out 
the individual mandate penalty, and it 
is a blatant distortion of reality to 
claim otherwise. 

Similarly, no one’s taxes will go up if 
the mandate is zeroed out. True 
enough, our scorekeepers have pro-
duced distribution tables showing an 
uptick in taxes at the low end of the 
income spectrum due to decreased uti-
lization of premium tax credits under 
ObamaCare. My colleagues, I am sure, 
will talk about this at length as well. 
However, I would like to have one of 
them explain how a person’s voluntary 
decision to forego a tax subsidy 
amounts to a tax hike. So far, I haven’t 
heard a serious attempt at such an ex-
planation. In fact, during our recent 
markup, when the chief of staff of JCT 
sat at a table and told my colleagues 
that no one will owe a dime in addi-
tional taxes as a result of the indi-
vidual mandate repeal, none of my col-
leagues disputed this conclusion. In-
stead, they opted to ignore it, even 
after they were shown a JCT table 
showing that, if the behavioral effects 
of the mandate repeal are removed 
from the equation—as they should be 
when we are talking about taxes 
owed—every income group will see 
their taxes go down under this bill. I 
hope our colleagues and those watching 
will remember these facts when they 
are evaluating the claims being made 
by some on the other side. 

We have a good bill here, under the 
circumstances, and I believe Members 

of both parties, if politics were re-
moved from consideration, could sup-
port it. We have gotten significant sup-
port throughout the business commu-
nity, with associations and companies 
from almost every industry and sector 
publicly in support of the reforms in 
this bill. 

I know some of my Republican col-
leagues have concerns, and I have been 
committed to working with them to 
see if improvements can be made, and, 
as this process moves forward, we are 
going to have to make a few more 
changes. This, of course, is how the leg-
islative process works. Our process is 
designed to produce legislation that re-
flects the combined views and interests 
of a majority of Senators and, more 
importantly, the constituents they rep-
resent. 

As with any legislative endeavor of 
real significance, the perfect should 
not be considered the enemy of the 
good. As I have said before, I have been 
around long enough to know that any-
one demanding perfection when it 
comes to major legislation is bound to 
be waiting a very, very long time and 
likely will not accomplish much. 

Before I close, I want to underscore 
how much of a once-in-a generation op-
portunity this is. We need to get this 
done. The costs of failure and con-
tinuing with the status quo are just too 
high. The American people deserve a 
tax system that provides greater op-
portunity, a stronger economy, and 
better jobs. We need a tax code de-
signed to work for the world of 2017 and 
beyond. Our bill will accomplish these 
goals. We need to take this next step so 
that we can continue the work. So I 
urge all of my colleagues to vote yes on 
the motion to proceed. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Rhode Island. 
Mr. REED. Madam President, two 

weeks ago, I urged my colleagues on 
the other side of the aisle to reject the 
partisan and fiscally irresponsible Re-
publican tax proposal in the so-called 
Tax Cuts and Jobs Act. I asked them to 
remember that, when it comes to our 
responsibility to plan for the nation’s 
long-term economic future, we are here 
to create opportunity and security for 
future generations—not to serve the 
short-term interests of partisan poli-
tics. Today, I regret to say that the 
process surrounding the Republican tax 
bill has only become more rushed, 
more partisan, more bitter, and less 
transparent. My Republican colleagues 
wrote this bill behind closed doors, 
held no serious hearings or debate, and 
even now are planning to make sub-
stantial changes to the final bill that 
we will vote on before we have even 
had the benefit of a comprehensive, 
nonpartisan score of its cost. 

We all know better than to believe 
that this irresponsible process will lead 
to a responsible or sustainable out-
come. Therefore, because it is clear 
that this bill is an unprecedented give-
away to wealthy corporations and indi-

viduals at the expense of poor, sick, el-
derly, and middle-class Americans, and 
because it will drive our Nation tril-
lions of dollars further into debt, I 
strongly urge my colleagues to reject 
this bill and to work with both sides of 
the aisle to craft tax reform that will 
help—rather than burden—future gen-
erations and the middle class. 

The only future generations that this 
bill appears to take into account are 
the children and grandchildren of the 
wealthiest families in the United 
States, including President Trump’s 
family and the families of the wealthi-
est Cabinet ever assembled by any 
President. According to the non-par-
tisan Tax Policy Center, half of all 
households, and two-thirds of house-
holds making between $54,700 and 
$93,200 would see their taxes go up 
under the current Republican bill. Indi-
viduals who struggle to get by because 
of sickness or the unavailability of 
well-paying job opportunities would 
lose tax exemptions and advantages 
that have helped them stay afloat. 
Many Americans who have played by 
the rules and persevered through our 
long recovery from the great recession 
will open their paychecks to see a little 
more taken out every month, but not 
for their benefit. On the other hand, for 
the 5,000 American families with for-
tunes in the millions of dollars or 
more, the Republican plan to repeal or 
drastically curtail the estate tax could, 
on its own, funnel hundreds of billions 
of dollars to those few who need it the 
very least. 

The mere idea that we would raise 
taxes on poor and working Americans 
to pay for tax cuts for the wealthiest 
American estates epitomizes how this 
Republican tax bill is wholly at odds 
with our values. The trillions of dollars 
this bill will add to our deficit will al-
most certainly lead to deep cuts in 
earned benefits like Social Security 
and Medicare, as well as our national 
defense. Indeed, major cuts to defense 
historically follow deficit-increasing 
tax cuts, and this is almost precisely 
why we have an estate tax in the first 
place. 

Our Nation first enacted estate taxes 
in order to pay for military conflicts 
without driving the Nation deeply into 
debt. Starting in 1797, and continuing 
through the Civil War, the Spanish- 
American War, and World War I, the 
United States used temporary estate 
taxes to offset the costs of war. Con-
gress kept the estate tax after World 
War I as a means of balancing the Fed-
eral budget and countering the growth 
of massive wealth inequality. Because 
of this foresight, the estate tax was a 
critical source of revenue that softened 
the blow of the Great Depression and 
supported the war effort in World War 
II. 

Prior Congresses saw it as their re-
sponsibility to pay America’s bills at 
home and abroad. They did not leave 
years of war on America’s line of cred-
it, nor did they expect the poor and 
working classes to pay while the 
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wealthiest took a tax cut. There were 
certainly times when running a deficit 
was necessary, and even economically 
wise, but because of this pay-as-you-go 
principle, no American generation has 
faced what we do now: 16 years of def-
icit-financed military conflict with no 
end in sight, compounded by the Bush 
tax cuts for the wealthy that never 
paid for themselves, despite repeated 
Republican promises. Before we give 
the wealthiest Americans another tax 
cut at the expense of our children and 
our children’s children, we need at 
least an idea of how we are going to 
handle trillions of dollars in 
compounding war debt—not to mention 
the trillions more we must spend to 
maintain and modernize our military— 
and address our basic domestic needs 
that have gone unnoticed and under-
funded for so long. 

That is why I plan to file a motion on 
this bill that would send this bill back 
to the Finance Committee to reinstate 
the estate tax at current levels and 
place all the revenue generated by it 
into a trust fund. Those funds, which 
amount to hundreds of billions of dol-
lars over a decade, will be devoted 
evenly between maintaining the readi-
ness of our Armed Forces and address-
ing the opioid epidemic here at home. 
This motion not only restores original 
intent of the estate tax as a tool for 
combating deficits in times of war but 
also makes a much needed down-pay-
ment on our long-stalled domestic 
agenda. 

But the bill’s elimination of the es-
tate tax is just one of its many harmful 
provisions. The bill sabotages our 
healthcare system by repealing the in-
dividual mandate, which could easily 
throw 13 million Americans off their 
health insurance and increase pre-
miums for millions of others. Yet 
again, the 130 million Americans with 
preexisting conditions must fear that 
their premiums will skyrocket or that 
they will be left with no options at all. 

And the poor and the sick may find 
even fewer options after this bill forces 
$25 billion in cuts into Medicare in 2018 
alone because of the massive deficits it 
will produce. Do not tell me this will 
pay for itself with growth. I have 
served in this body long enough to 
know that trickle-down economics 
doesn’t work, and I take the word of 
the scores of economists who say, in no 
uncertain terms, that this bill will bal-
loon the debt and will not create 
enough growth to offset it. Even major 
companies like Cisco, Pfizer, and Coca- 
Cola say they will use the gains from 
these massive corporate tax cuts to 
pay shareholders, rather than create 
jobs or raise wages for the middle class. 
We are making decisions here that will 
guide the largest economy in the 
world. We simply cannot roll the dice 
on a plan of this scale and hope for the 
best. 

It remains my sincere hope that my 
Republican colleagues will see the 
error of their ways and choose to work 
with Democrats on tax reform that is 

bipartisan, reasonable, and in keeping 
with our responsibility to leave this 
Nation better than we found it. We can 
and should address other domestic pri-
orities in dire need like our Nation’s 
infrastructure, the economic security 
of children and seniors, and programs 
that create and sustain employment 
for the middle class. I and my col-
leagues are ready and willing to work 
in good faith on tax reform, but we 
cannot begin that work until we aban-
don the kind of recklessness and par-
tisanship that led to this Republican 
tax bill. 

Once again, we are all here, and we 
are all committed to defending our Na-
tion, but this bill will make it vir-
tually impossible to do what we know 
we must do. There are unavoidable 
costs in our national security that are 
not even counted in this bill. My fellow 
members of the Armed Services Com-
mittee and I have committed to mak-
ing needed increases to the size of our 
military forces. It costs roughly an ad-
ditional $1.8 billion per year for every 
10,000 servicemembers. Where will we 
get that money when we are going $1.8 
trillion in debt to provide tax cuts for 
the wealthiest Americans? We want a 
355-ship Navy. There have been some 
estimates that doing that will require 
at least an additional $1 trillion a year. 
Where are we going to get that when 
we have already given $1.5 trillion to 
the wealthiest Americans? We have to 
modernize our nuclear triad, our sub-
marines, our land-based missiles, and 
our aircraft. There are estimates that 
this will cost about $400 billion per 
year in costs. Where are we getting 
that, since we have given the money— 
$1.5 trillion—to the wealthiest Ameri-
cans? We have overseas operations in 
Iraq. Over a 10-year period, roughly $10 
billion must be repaid. We pay about $1 
billion a year there. For Syria, that is 
$13 billion. If we stay there for 10 
years—and that seems to be the 
present policy—that is $130 billion. We 
pay $50 billion a year to support the Af-
ghan operation. We are going to stay 
there, apparently, under the current 
procedure—not based on time but con-
ditions—for another 10 years. Add that 
up, and that is about $640 billion over 
the next 10 years, just to maintain the 
situation in those three countries. 

These are not costs we can ignore. If 
we did, we would—at the very least—be 
turning our backs on the policies an-
nounced by this President and this 
Congress—and by my Republican col-
leagues in particular. But where is this 
money coming from? We don’t have the 
situation we had in 2001 when Presi-
dent George W. Bush proposed his tax 
cuts. We don’t have an expected $5 tril-
lion surplus. We already have a multi-
trillion-dollar deficit over 10 years, and 
we are adding to that deficit. We know 
we have to maintain the military ex-
penditures. 

Anyone who is voting for this bill is 
essentially saying: I will talk a good 
story about supporting national secu-
rity, but when it comes down to the 

money, it is going to go to the wealthi-
est Americans, to things like the es-
tate tax cut. It is going to go to the 
wealthiest Americans who are paying 
the alternative minimum tax. The 
money we need for security will not be 
there unless we borrow it from future 
generations—to fund the things we 
know we already have to fund to defend 
America. 

This is absolutely irresponsible, and, 
as a result, I would hope we could re-
gain our senses, sit down, and deal, on 
a bipartisan basis, with tax reform that 
could help all of us and could indeed 
even begin, after 16 years, to put real 
money into our national defense rather 
than borrowing it from future genera-
tions. Again, this bill is not only eco-
nomically unwise because it will not 
generate growth, but it is also irre-
sponsible because it will put us in a po-
sition where we will be choosing, very 
shortly—in the next several years— 
whether we are going to cut defense or 
whether we are going to cut Social Se-
curity or whether we are going to cut 
everything because the deficit is grow-
ing so large. I don’t think we should 
put ourselves in that position. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Washington. 
Mrs. MURRAY. Madam President, 

the American people have gotten a lot 
of lip service over the past 10 months. 
Remember draining the swamp and 
fighting for the forgotten families? The 
President apparently forgot them when 
he filled the Cabinet with a who’s who 
of Wall Street. How about every single 
American having better, cheaper 
healthcare? That was, of course, before 
Republicans tried to kick millions of 
people off of their coverage, increase 
costs for millions more, and gut protec-
tions for people with preexisting condi-
tions. 

You would think it would be tough to 
top all of that, but here we are watch-
ing as Republicans, led by President 
Trump, twist themselves into knots 
trying to convince hard-working fami-
lies that the GOP tax plan is anything 
but a high-priced giveaway to million-
aires, billionaires, and the biggest cor-
porations. It is a high-priced giveaway 
paid for by—you guessed it—the middle 
class and those who can least afford it. 
This is so wrong, and I am glad, finally, 
the phones across the Capitol are today 
lighting up with constituents demand-
ing to know how anyone promising to 
represent them could possibly put their 
name on this terrible, partisan, fast- 
tracked bill because they see the same 
nonpartisan reports we all do. They 
know expert after expert has confirmed 
what we all know: The Republican tax 
plan will hurt millions of everyday 
Americans, including those who are al-
ready falling behind in an economy 
that tilts further and further in favor 
of the wealthiest few. They know the 
Republican tax plan takes money out 
of their pockets. They know it guts 
their healthcare by spiking premiums 
and leaving millions and millions of 
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Americans without the coverage they 
need. They know it papers over our Na-
tion’s paid family leave problem, in-
stead giving corporations a massive 
giveaway and leaving families who 
need to care for loved ones in the lurch. 
They know it adds trillions of dollars 
to the national debt, setting up, once 
again, the perfect foil for Republicans 
to then come after Medicare, Medicaid, 
Social Security, and other middle-class 
priorities when the bill comes due. 

In case that wasn’t enough, the Sen-
ate Republican tax bill adds a backdoor 
attempt to open the Arctic National 
Wildlife Refuge to drilling for oil, just 
for good measure. Republicans are even 
trying to pay for tax cuts for those at 
the top by sabotaging families’ 
healthcare in this bill in a way that 
would spike premiums, cause 13 million 
people to lose their coverage, and cre-
ates more chaos in the healthcare sys-
tem. 

I know they are claiming the bipar-
tisan bill I reached with Chairman 
ALEXANDER can somehow fix this if it 
is signed into law and that other bipar-
tisan legislation to help States cover 
the costs of enrolling very sick pa-
tients might help, too, but let me make 
very clear, that is very wrong. This is 
the classic example of trying to fit a 
square peg into a round hole and would 
be cold comfort to the people across 
the country who will struggle even 
more to get the care they need while at 
the same time watching massive cor-
porations get more tax breaks they 
don’t need. 

If anyone was still under any illusion 
that Republicans were concerned about 
the middle class or fiscal responsibility 
or even regular order, that ends here 
and now. This is shameful and wrong. I 
have to say, it is not too late. I say this 
to my Republican colleagues, let’s 
move right now to the bipartisan work 
we know our constituents actually 
want and expect. Let’s return to a 
process that allows a true debate about 
our values and priorities as a nation. 
Let’s talk about ways to help our 
workers and grow the economy from 
the middle out, such as access to high- 
quality childcare and pre-K for all of 
our working families; providing mean-
ingful paid family and medical leave 
for every American; making college 
more affordable; investing in retire-
ment security for our workers; sup-
porting our veterans; and making 
healthcare higher quality, more afford-
able, and more accessible. Those are 
the kinds of conversations we should be 
having. Those are the people we should 
be investing in. We will not stop re-
minding you of that every day until 
you give up this cruel tax plan. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont. 
Mr. SANDERS. Madam President, 

President Trump and the Republican 
leadership are on television every day 
telling the American people how this 
tax bill is going to help the middle 
class, how it was written for the middle 

class. Unfortunately, I will not shock 
too many people by suggesting what 
President Trump is saying is not truth-
ful. 

This legislation, according to inde-
pendent studies, will provide 60 percent 
of the benefits to the top 1 percent. We 
are living in a moment in American 
history where we have massive levels 
of income and wealth inequality, where 
the top one-tenth of 1 percent now 
owns almost as much wealth as the 
bottom 90 percent, where three peo-
ple—three of the wealthiest people in 
this country own more wealth than the 
bottom half of the American popu-
lation. Yet my Republican colleagues 
believe this is a moment when 60 per-
cent of the benefits of the so-called tax 
reform bill should go to the 1 percent. 
Meanwhile, millions of middle-class 
families will end up paying more in 
taxes. So we have a situation in which 
the wealthy, who need tax breaks the 
least, will benefit the most, and many 
millions of struggling working-class 
and middle-class families will end up 
paying more in taxes at the end of 10 
years. 

The President of the United States 
and my Republican colleagues tell the 
American people that trickle-down ec-
onomics—giving huge tax breaks to the 
wealthy and large corporations—will 
expand the economy, will create new 
jobs, and will pay for the deficit that 
this legislation brings about. The sim-
ple truth is, trickle-down economics is 
a fraudulent theory. It has failed mis-
erably in Kansas, where it has been 
most recently put into effect. It failed 
under the Reagan administration, and 
it failed under the administration of 
George W. Bush. 

What interests me the most is, my 
Republican colleagues will not tell the 
American people how they are going to 
be paying for the $1.4 trillion increase 
in deficits that this bill creates. You 
have a $1.4 trillion increase in deficits. 
How is that going to be paid for? My 
view is that, without doubt, as soon as 
this legislation is passed, the Repub-
licans will come back, and they will 
suddenly rediscover their religion 
about deficits. They will go before the 
American people and say we need ‘‘en-
titlement reform’’ or we need ‘‘welfare 
reform.’’ Let me translate for you what 
‘‘entitlement reform’’ means. It means 
that when millions of older workers 
have nothing in the bank saved up for 
retirement, they are going to propose 
massive cuts to Social Security. 

We do not know exactly the form it 
will take. Maybe they will want to 
raise the retirement age, forcing older 
workers to work more before they can 
get their Social Security benefits. 
Maybe they will cut back on cost-of- 
living increases through a so-called 
chained CPI, which means lower bene-
fits. They are going to go after Medi-
care. Maybe their idea will be to pri-
vatize Medicare, convert it into a 
voucher program, and say to older 
Americans: Here is a check for $8,000. 
You go out and find the private insur-

ance that you can, and good luck to 
you with your $8,000 check if you are 
dealing with heart disease or cancer. 
They will, no doubt, come back to 
slash Medicaid. 

Now, these are not just wild ideas 
that I have been thinking about. This 
is pretty much what was in the budget 
the Republicans voted for right on the 
floor of the Senate. They already voted 
for a $1 trillion cut over a 10-year pe-
riod to Medicaid, and that means mas-
sive reductions in help not only for 
lower income Americans, not only for 
children but for people in nursing 
homes. They have already voted in the 
budget, over a 10-year period, to cut 
Medicare by $470 billion, and in the 
House they are working hard to figure 
out ways to cut Social Security. The 
Republicans will also make massive 
cuts to education, to nutrition, and to 
environmental protection. 

The other day, I sent a letter to the 
Senate majority leader, MITCH MCCON-
NELL, and to the Speaker of the House, 
PAUL RYAN. What I asked of them was 
to be honest with the American people. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 

Washington, DC, November 27, 2017. 
Hon. MITCH MCCONNELL, 
Senate Majority Leader, 
Washington, DC. 
Hon. PAUL RYAN, 
Speaker of the House, 
Washington, DC. 

DEAR MAJORITY LEADER MCCONNELL AND 
SPEAKER RYAN: It is no secret that I am vig-
orously opposed to the disastrous ‘‘tax re-
form’’ bills that you are pushing in the U.S. 
House and U.S. Senate. 

At a time of massive income and wealth in-
equality, both of these bills would provide 
huge tax breaks to the very rich and large 
corporations. Meanwhile, they would raise 
taxes for millions of middle class families. 

Further, and the point of this letter, is 
that both of these bills would increase the 
federal deficit by more than $1.4 trillion, ac-
cording to the Joint Committee on Taxation. 

I am very concerned that if you succeed in 
passing tax legislation that significantly 
adds to our national debt, you will then 
move aggressively to balance the budget on 
the backs of working families, the elderly, 
the children, the sick, and the poor. In other 
words, in order to pay for tax breaks for the 
rich and large corporations, you will make 
massive cuts to Social Security, Medicare, 
Medicaid, nutrition, environmental protec-
tion, and every other program designed to 
protect the needs of the middle class and 
working families of our country. 

Before the Senate votes on tax legislation 
that adds over $1.4 trillion to the deficit, you 
owe the American people a specific and de-
tailed explanation as to how the Republican 
Congress will achieve its commitment of bal-
ancing the budget over the next decade. 

Will you schedule a vote to raise the eligi-
bility of Medicare from 65 to 67 as called for 
in the House Budget Resolution? Will you at-
tempt to end Medicare as we know it by giv-
ing seniors vouchers to purchase private 
health insurance, something long supported 
by Speaker Ryan? 

How much will you cut Social Security? 
Will you try to increase the retirement age 
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to 70, cut cost-of-living adjustments for sen-
ior citizens and disabled veterans, and/or pri-
vatize Social Security? 

Will you support legislation to cut Med-
icaid by $1 trillion over the next decade, 
kicking 15 million Americans off of health 
insurance? As you know, this was a provision 
included in the Republican Budget Resolu-
tion that was passed earlier this year. 

How much do you plan on cutting afford-
able housing, Pell Grants, WIC, and Head 
Start to pay for a permanent tax break for 
profitable corporations? 

The bottom line is that the American peo-
ple have a right to know exactly how you 
plan to pay for a $1.4 trillion increase in the 
deficit before, not after, tax legislation is 
signed into law. In your response, please be 
as specific as you can. 

Sincerely, 
BERNARD SANDERS, 

Ranking Member. 

Mr. SANDERS. Mr. President, this is 
what I asked: 

I am very concerned that if you succeed in 
passing tax legislation that significantly 
adds to our national debt, you will then 
move aggressively to balance the budget on 
the backs of working families, the elderly, 
the children, the sick, and the poor. In other 
words, in order to pay for tax breaks for the 
rich and large corporations, you will make 
massive cuts to Social Security, Medicare, 
Medicaid, nutrition, environmental protec-
tion, and every other program designed to 
protect the needs of the middle class and 
working families of our country. 

Before the Senate votes on tax legislation 
that adds over $1.4 trillion to the deficit, you 
owe the American people a specific and de-
tailed explanation as to how the Republican 
Congress will achieve its commitment of bal-
ancing the budget over the next decade. 

Will you schedule a vote to raise the eligi-
bility age of Medicare from 65 to 67 as called 
for in the House Budget Resolution? Will you 
attempt to end Medicare as we know it by 
giving seniors vouchers to purchase private 
health insurance, something long supported 
by Speaker Ryan? 

How much will you cut Social Security? 
Will you try to increase the retirement age 
to 70, cut cost-of-living adjustments for sen-
ior citizens and disabled veterans, and/or pri-
vatize Social Security? 

Will you support legislation to cut Med-
icaid by $1 trillion over the next decade, 
kicking 15 million Americans off of health 
insurance? As you know, this was a provision 
included in the Republican Budget Resolu-
tion that was passed earlier this year. 

How much do you plan on cutting afford-
able housing, Pell Grants, WIC, and Head 
Start to pay for a permanent tax break for 
profitable corporations? 

That is what I wrote to the majority 
leader. 

My challenge right now to my Repub-
lican colleagues is—and I ask you—to 
come down to the floor of the Senate 
and tell me I am wrong. Come down 
here and tell the American people, if 
this legislation—this disastrous tax 
bill—passes, that you will not be com-
ing back to cut Social Security, Medi-
care, Medicaid, nutrition, education, 
and other programs. Maybe I am 
wrong. If Republicans come down here 
and say: Bernie, you are wrong. We 
have no intention of cutting Social Se-
curity, Medicare, and Medicaid, I will 
come here, and I will apologize. 

So here is my challenge right now to 
my Republican colleagues: Come down 

here. Tell me and tell the American 
people I am wrong. Tell us all that you 
are not going to cut Social Security, 
Medicare, Medicaid, and education in 
order to deal with the $1.4 trillion def-
icit you will bring about in this disas-
trous tax bill. Tell the American people 
you are not going to cut programs that 
the elderly, the children, the sick, and 
the poor desperately need in order to 
give huge tax breaks to the wealthy 
and large corporations. 

That is my challenge, and I will be 
listening eagerly to see if there are any 
Republicans who are going to come 
down and tell me what I am suggesting 
is wrong. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

TILLIS). The Senator from Wyoming. 
Mr. BARRASSO. Mr. President, this 

week, we are debating the Republican 
tax relief plan. 

I had a telephone townhall meeting 
the other night, along with Senator 
ENZI, and we talked to the people of 
Wyoming who have actually done the 
math and looked at the impact of the 
things that are included in this pro-
posal—doubling the standard deduction 
and the child tax credit. People think 
it is a good deal for them personally, so 
there is a lot to like in this legislation. 
It gives tax cuts to hard-working 
American families; it makes taxes sim-
pler and fairer; it makes American 
businesses more competitive around 
the world; and it makes our economy 
stronger here at home. That is all good 
news for our country and for the Amer-
ican people. 

Now, there is other good news in this 
legislation, and it is something I con-
tinue to hear about at home and heard 
about over the Thanksgiving recess in 
Wyoming, which is that it wipes out 
the ObamaCare insurance mandate tax. 
This is the tax penalty the Obama 
healthcare law forced on the American 
people. Under the Republican plan, peo-
ple would no longer have to pay a tax 
penalty to the IRS if they did not want 
the Democrats’ expensive health insur-
ance or if they just couldn’t afford it. 

We have seen health insurance pre-
miums skyrocket over the past few 
years in this country, and it is because 
of the way Democrats wrote the 
healthcare law. The cost and the 
deductibles are so high that many peo-
ple find that even if they have paid for 
the expensive insurance, they still 
can’t afford to get the care they need. 
The law says that no matter how ex-
pensive the insurance gets or how un-
usable it is for that individual, by law, 
people still have to buy it or pay a tax. 

Families ought to be able to make 
decisions about what they want to buy 
and what works for them, not the gov-
ernment. I believe that if people don’t 
want to buy the ObamaCare insurance, 
they shouldn’t have to pay a tax pen-
alty to the IRS. Those are the things 
we are looking at. 

Interestingly, today in the New York 
Times, there was more than half a page 
devoted to this. ‘‘Millions Pay Penalty 

Instead of Buying Policy. Who Are 
They?’’ Well, in the State of Wyoming, 
over 15,000 people paid over $5 million 
in fines to the IRS. This article today 
says that 6.7 million tax filers paid the 
penalty in 2015. Who are they? Well, it 
is not surprising to the Presiding Offi-
cer that the great majority of these—8 
out of 10 who paid the fine—have an ad-
justed family income of less than 
$50,000. It says the $25,000 to $50,000 in-
come range group had the highest 
share of people paying the penalty in 
2015. Why do we think those people 
aren’t able to buy the insurance? It is 
too expensive. It is not a good deal for 
them. That is why even the New York 
Times is reporting that the $25,000 to 
$50,000 income group—hard-working 
American families—has the highest 
share of people paying the penalty. 

Then they questioned why they paid 
the penalty, and it was because they 
couldn’t afford the insurance. It is 
right here in black and white. It points 
out that the average penalty in 2017 is 
$708. That is money those families 
could use for many other things, but it 
is not enough compared to the cost of 
the insurance, which is even higher. A 
single woman would have to pay a tax 
of either $695 or 2.5 percent of her in-
come, whichever is higher. That is the 
rule. The average is over $700. For a 
couple, the tax would be double. A fam-
ily with kids would pay additional for 
each of the children. The majority of 
Americans say they don’t have enough 
savings to cover a $500 emergency ex-
pense if one came up. 

Who actually pays? These 16,000 peo-
ple in Wyoming who paid the penalty 
are hard-working men and women who 
are opposed to the fact that Wash-
ington—the Federal Government under 
ObamaCare—says they have to pay a 
tax if they don’t buy a government 
product that doesn’t work for them. 

Across the country, over 6 million 
people were hit with this extra tax. 
The ObamaCare insurance mandate tax 
is a direct tax on the working people of 
this country. I think it is not right. 
The Republican Party Members of the 
Senate think it is not right. Wash-
ington should not make people pay 
higher taxes just because they can’t af-
ford expensive ObamaCare insurance. 
People shouldn’t be forced to buy a 
product that is not the right choice for 
them and their families. 

The Congressional Budget Office says 
that if we get rid of the insurance man-
date, 13 million people will eventually 
decide under their own free will not to 
have insurance. These people don’t 
view it as a good benefit for them. That 
is why they may walk away from it. 
They don’t view it as worth their 
money. Republicans want to give all 
these people a tax cut. Democrats want 
to make sure that people still have to 
pay the tax penalty. 

There is a lot that I want to change 
about how America’s healthcare sys-
tem works. I want to repeal the entire 
healthcare law that the Democrats 
wrote a few years ago. I want to return 
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the money and the decisions back to 
the people or do that at the State level, 
where people at the local level can 
make the best decisions about what 
works best for them and their State, 
not a one-size-fits-all coming out of 
Washington. I haven’t given up on try-
ing to get that done because we need to 
make healthcare better in this coun-
try. 

In Wyoming, we are down to just one 
insurer willing to sell these policies. 
That is happening more and more 
around the country. One insurer is not 
a marketplace but a monopoly. That 
has left many people at the breaking 
point. 

I got an email from one man in 
Sheridan, WY. He talked about the fact 
that his monthly premiums will be 
going up by more than $700 each month 
next year. That is for two adults, no 
children, and there is a deductible of 
$6,000. He and his wife are stuck in a 
position where they will have to pay 
more than $2,400 a month for insurance 
or pay an extra tax. 

A woman from Park County wrote to 
me that her family had to switch insur-
ance plans a couple of years ago. The 
coverage they had before was canceled. 

Why did 5,000 people in Wyoming lose 
their insurance? Why was it canceled? 
It was good enough for them, provided 
what they needed, but the government 
said it wasn’t good enough for the gov-
ernment. That is wrong. 

This lady writes about the incredible 
increase in the costs. She asked, ‘‘What 
are we supposed to do?’’ 

I have heard that in all corners of the 
State of Wyoming. What are they sup-
posed to do? I don’t believe these peo-
ple should face a choice between pay-
ing sky-high insurance premiums or a 
sky-high tax penalty to the IRS. Peo-
ple in Wyoming and around the coun-
try want to buy insurance that is af-
fordable, that works for them, and that 
fits their families’ needs. They don’t 
want to be forced to buy the insurance 
that Washington tells them they have 
to buy because Washington, as we have 
seen in the past, thinks they know bet-
ter than the American people. People 
want the coverage they need so they 
can go to the doctor they want at lower 
costs. 

I would also point out that the cost 
of insurance isn’t the only problem we 
are looking at right now. There are 
other parts of the healthcare law that 
may actually be harming patients. 

As a physician, I receive multiple 
medical journals. There was a new 
study out in the American Medical As-
sociation cardiology journal that 
looked at Medicare patients who were 
hospitalized with heart failure. 

Many people across the country are 
hospitalized for heart failure. It is a 
chronic condition, and occasionally 
they have to go back in the hospital for 
additional treatment. 

There is a program in the healthcare 
law that started to penalize hospitals if 
that Medicare patient was readmitted 
to the hospital within 30 days after 

they had been released from the hos-
pital. There are a number of reasons 
that may happen, but the goal was to 
penalize hospitals, and—the goal, the 
laudable goal, was to give patients bet-
ter treatment, but that is not what 
happened. This is the problem: The 
Democrats wrote into this law and the 
regulations something that they really 
had no evidence would actually help 
patients and save money at the same 
time. They said: We are going to penal-
ize hospitals. So if every hospital im-
proved its numbers, they were still 
going to grade it on a curve, so if a hos-
pital didn’t improve enough, it was 
still going to be penalized. That has 
had huge a impact on hospitals that 
take sicker patients, regardless of their 
location, in terms of how they do fol-
lowup with patients. 

Well, it turns out that the study in 
the Journal of the American Medical 
Association—a well-respected cardi-
ology journal, their heart issue—says 
that the death rate actually went up 
after hospitals faced this new require-
ment. The study covered over 400 hos-
pitals and over 110,000 patients. The 
study found that an extra 5,400 people 
are dying every year just among heart 
failure patients because of the way the 
Federal Government has chosen to pe-
nalize hospitals around the country 
when patients are readmitted. It is in-
teresting because what has happened is 
that the readmission rates in the hos-
pital have actually gone down. The 
hospitals succeeded in keeping people 
out to avoid the penalty, but people 
died in the process. 

The Wall Street Journal had an edi-
torial about it last week. They con-
cluded that if you were doing a drug 
trial on a drug that you were working 
on inventing to improve the lives of 
people and you had the same results as 
this—5,000 people dying—they would 
have shut it down long ago. That is a 
deadly, unintended consequence of the 
ObamaCare healthcare law. 

The insurance mandate was supposed 
to keep premiums from rising. Pre-
miums have gone way up anyway. That 
is another unintended consequence of 
the law. In spite of good intentions, 
that is not what happened under the 
law that was passed and is the law of 
the land right now. 

I believe we should repeal the entire 
law. Until we can do that, we should do 
what we can to help the American peo-
ple who are struggling to deal with this 
expensive insurance and what I believe 
to be an unfair tax and fine that they 
must pay if they don’t buy the insur-
ance because they can’t afford it, be-
cause it is not a good deal for them and 
it doesn’t work for them or their fami-
lies. It is not just unpopular, it is un- 
American. It took away people’s 
choices. It forced them to buy expen-
sive insurance that wasn’t right for 
them. 

It is time for the insurance mandate 
to go away. We know it is a bad idea. 
We need to give people relief from this 
terrible tax. The people of Wyoming 

and the people of this country simply 
can’t afford to wait any longer. It is 
time to repeal the mandate of the 
healthcare law. 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER (Mr. BAR-

RASSO). The Senator from North Caro-
lina. 

Mr. TILLIS. Thank you, Mr. Presi-
dent. I thank the Presiding Officer for 
his comments just before mine, and 
thank him for presiding so that I can 
step down and speak briefly. 

I wasn’t sure if I was going to speak. 
I don’t have any notes. But I was in-
spired by some of the comments that 
were made by the Senator from 
Vermont as I was presiding. 

We heard—actually, for those who 
are visiting the DC area, if you don’t 
get an opportunity to go to any of the 
wonderful theaters we have here, such 
as the Kennedy Center, don’t worry be-
cause you are seeing a lot of theater 
down here on the Senate floor. 

Anybody who would suggest that we 
are going to come back and cut my 
mother’s Medicare and my mother’s 
Social Security and that of the moth-
ers and brothers and sisters of other 
people who are depending on that for 
their livelihood is somewhat involved 
in political theater. 

Some of you were here and probably 
heard the challenge to have a Repub-
lican come down here on the floor and 
say: Bernie, you are wrong. 

Well, the distinguished Senator from 
Vermont is wrong. 

This bill is about actually providing 
freedom and tax relief to working fami-
lies and reducing the tax burden on 
businesses so that the economy will 
grow and we will have the resources to 
pay our bills. 

I can understand that maybe it is not 
intentional theater on the part of some 
of these folks; it may just be because 
they simply have never done it before. 
But if you have ever lived in North 
Carolina or if you have lived in North 
Carolina since 2011, you know that we 
did. 

I have seen this theater before—from 
the dais as speaker of the house in the 
State of North Carolina when we were 
one of the highest—the sixth highest 
tax State in the Nation, with one of 
the slowest growing economies. We 
were having a problem paying our Med-
icaid bills. We were having a problem 
paying our bills. We had a $2.5 billion 
structural deficit. I heard the theater 
on the floor: If you cut taxes, you are 
going to drive up the deficit. If you cut 
taxes, you are going to cut Medicaid. If 
you cut taxes, you are going to cut so-
cial services. 

I heard it all. Everybody accused us 
of that. I hit the gavel, and I ratified 
the bill for tax reform. Guess what hap-
pened. We went from being the sixth 
most taxed State that today is in the 
top ten best taxed. We went from one 
of the worst performing State econo-
mies to now one of the best performing 
State economies. We have reduced the 
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number of people in poverty, and sta-
tistically—I mean, we can prove it to 
you. We do the counts. The number of 
people who have been lifted out of pov-
erty has increased over the last 3 
years. Median incomes have gone up. 
Job creation has gone up. Our gross do-
mestic product has gone up over the 
past 5 or 6 years by $80 billion. We were 
at about $400 billion, and now we are at 
$480 billion. 

So let me tell you how we are going 
to pay for these tax cuts. We are not 
going to pay for them by cutting Medi-
care for seniors. We are going to pay 
for them through the economic activ-
ity that will absolutely occur if we 
have the courage to fulfill the promise 
that we made last year to the Amer-
ican people. We are going to reduce the 
regulatory burden on businesses. We 
are going to get our tax policy con-
sistent and competitive with nations 
that are eating our lunch on locating 
business expansion and having busi-
nesses come offshore—away from the 
United States to more preferable tax 
jurisdictions, and we are going to 
change people’s lives. 

I am motivated to support this plan 
because I have been in a position of 
leadership where I had great people in 
my caucus who had the courage to ful-
fill a promise that I made if I became 
speaker of the house. Now we are at a 
point in time to do the same thing for 
America that we did for North Caro-
lina. If we do it, it is going to be ex-
traordinary. 

Let me reduce it down to an answer 
I gave to a little boy yesterday. I think 
he was in fourth grade. I had a Skype 
video conference with an English as a 
second language class in an elementary 
school down in North Carolina. One of 
the little boys asked me a great ques-
tion, and it is a question that has never 
been asked of me. I have been in poli-
tics only for about 12 years. But he 
said: What piece of legislation are you 
most proud of? What is the thing you 
are most proud of since you have been 
in the legislature? 

I thought about it. It was a tough 
question because I can think of many 
things I have done. But then I went 
back to this little boy in the class-
room, and I said: You know what, 
buddy, it was something I did back 
when I was speaker of the North Caro-
lina House. By the way, if any politi-
cian tells you ‘‘I did this,’’ they are in-
variably not telling you the truth be-
cause you don’t get anything done un-
less the team commits to it. So I, along 
with a lot of people in North Carolina, 
decided that your parents could not af-
ford to pay the bills. They were having 
a difficult time paying the utility bills, 
their rent, and their groceries, paying 
for food. So we decided we were going 
to do something to make sure that gov-
ernment gave your parents more 
money to make sure you could go to 
school, to make sure they could pay 
their bills, to make sure they could 
have a better paying job. And, buddy, 
that is the thing I am most proud of. 

The thing I am most proud of was tax 
reform that produced results that are 
indisputable. I have seen the theater 
before, and it didn’t work out too well 
because it proved to be fiction in North 
Carolina. 

If we have the courage over the next 
couple of days to take that same vote 
here, we are going to see the same re-
sults for those working families and 
those job employers in the United 
States. So I hope all of the Members of 
this body recognize that we are not 
going to fund the tax cuts on the backs 
of people who need the help the most. 
That is absurd. It is unfair. It is the-
ater. We are going to take care of 
them, and we are going to take care of 
everyone else who is relying on us, this 
caucus, to fulfill the promise we made, 
get the economy back on track, and 
start winning more than losing against 
our international competition. I am 
completely convinced that the bill that 
is going to be before us over the end of 
this week is going to do just that. 

Thank you, Mr. President. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TILLIS). Without objection, it is so or-
dered. 

f 

DACA 

Mr. DURBIN. Mr. President, I come 
to the floor today to speak about the 
Deferred Action for Childhood Arrivals 
Program, known as DACA. DACA, an 
Executive order of President Obama, 
provided temporary, renewable legal 
status for immigrant students if they 
registered with the government, paid a 
filing fee of $500, passed a criminal and 
national security background check. 
About 780,000 young people stepped for-
ward and did something they had been 
warned their entire lives never to do. 
Their parents knew they were undocu-
mented. They knew that they had been 
brought to this country at an early 
age. They knew that they weren’t tech-
nically legal, and their parents had 
warned them: Stay away from cops and 
government. All that can happen is 
that they will discover you are undocu-
mented and deport you and maybe your 
family as well. Be careful. 

So President Obama stepped up and 
said: If you will step forward, tell us 
who you are, and let us do a back-
ground check on you, we are going to 
give you a chance—a chance to earn 
your way to legal status in America— 
and 780,000 young people took that 
chance and signed up for DACA. 

Just this last Monday I was up in 
New York City, and I went to Hunter 
College, which is part of the City Uni-
versity of New York, and there were 
about five young people on a forum 
with me to discuss this bill and the 

issue of Dreamers and immigration. It 
was interesting because each one of 
them—bright students, impressive 
young people—before they would say 
anything, they would introduce them-
selves by saying something like ‘‘My 
name is Isadora, and I have 465 days.’’ 
And the next one would say, ‘‘My name 
is Evelyn, and I have 270 days.’’ They 
were telling me how much time they 
had left, protected, to continue on as 
students. 

They know that President Trump’s 
decision on September 5 to abolish 
DACA means that their protection is 
going to end as of March 5 next year, 
and then they face some terrible possi-
bilities. The first is deportation. These 
people have turned themselves in. They 
have stepped up and identified them-
selves to our government with the be-
lief that our government would not 
hold it against them, and now they 
worry that has changed. They are wor-
ried about what will happen to their 
family because they had the courage to 
come up and sign up for this program. 
These are very real, lifetime problems 
and challenges these young people face. 

If you look through the list of those 
who could be affected if DACA dis-
appears, as President Trump has called 
for on March 5, there are some heart-
breaking stories. Do you know there 
are 900 DACA-protected young people 
who have volunteered and now serve in 
the U.S. military? That is right. Even 
though they are undocumented because 
of DACA, they were allowed to sign up 
for a program known as MAVNI, which 
is a specialized program for those who 
have talents that are needed in our 
military, and they literally signed up. 
Think of that for a moment. Here they 
are, illegal in America, undocumented 
in America, willing to risk their lives 
for America. Why? Because it is the 
only country they know. They have 
lived their whole lives here. They have 
gone to school here. They have pledged 
allegiance to that flag every day in the 
classroom. That was their flag, their 
national anthem, their country. But 
because they were brought here as chil-
dren, toddlers, infants, necessary pa-
pers were not filed. They have no legal 
status in this country. Well, I hope we 
can change that. 

When I asked President Obama to 
create this program by Executive 
order, he waited and worked for a year 
before he came up with it, and I 
thought it was a good program. It was 
controversial, but at least for these 
young people, it gave them a tem-
porary renewable status, and that 
made all the difference in the world. 

When Attorney General Sessions an-
nounced the end of DACA on Sep-
tember 5, the President challenged us. 
He challenged the Senate and the 
House of Representatives. He said: Do 
something about this. Pass a law. Take 
care of this problem. 

I think DACA was legal, but I am not 
going to argue that point anymore. 
The new President does not, but I ac-
cept his challenge, and I think we all 
should. 
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What can we do that is fair to these 

young people and gives them the 
chance they are asking for that is con-
sistent with a good immigration policy 
for America? That is why, years ago, I 
introduced the DREAM Act and why I 
still believe it is the right approach. 
The notion behind it, of course, is if 
you were brought here as a child, you 
have no criminal record of any serious 
nature, you have completed your edu-
cation, you have a chance to earn your 
way into legal status and then ulti-
mately into citizenship, and that is 
what we are working on now. 

A number of us are getting together 
and talking about it on a bipartisan 
basis, and we have little time left. This 
has to be done this year, before the end 
of December. Why do I say that if the 
program expires in March of next year? 
Well, because I have been around the 
Senate for a few years, and I know in 
January and February there is little, if 
any, heavy lifting. There are few bills 
that have to pass, and we tend to put 
things off. So far this year, we really 
wouldn’t get gold stars for our per-
formance on the floor of the Senate in 
generating legislation and that is why 
I want to get that done—the whole 
Dream Act and DACA done—in the 
month of December before we leave. If 
we don’t do it, if we fail—and I pray 
that we won’t—but if we fail, as of 
March 5 of next year, 1,000 of these 
young people will lose their protection 
under the law every single day for 2 
years—1,000 a day. 

I mentioned those serving in the 
military. There are 20,000 under DACA 
who are teachers. As of March 5 next 
year, they will lose their jobs. School 
districts all around America will have 
to fill those vacancies because the 
teachers can no longer legally work for 
the school districts, and there are 
many others who face that as well. We 
have almost 90 percent who are en-
gaged in some type of job. Many are 
students who work because they, as un-
documented students, don’t qualify for 
Federal assistance. So they hold down 
jobs to pay for their college education. 
I have met them. Some of them break 
down in tears and say: Senator, I am so 
close to graduating, but what’s the 
point if I am going to be deported the 
day after? What’s the point? 

That is what we are up against, and 
that is what we face. What we need to 
do is take a look at the real-life sto-
ries. 

I want to introduce to you a person 
who is a friend of mine. He is an amaz-
ing person. This is Cesar Montelongo, 
as shown in this picture. Cesar was 10 
years old when his family brought him 
here from Mexico. He grew up in New 
Mexico, where his academic achieve-
ment was quickly recognized. He grad-
uated from high school with a grade 
point average above 4.0. He was ranked 
third in his class. He was a member of 
the Chess, French, Spanish, Physics, 
and Science Clubs. He even took col-
lege classes during the last 2 years of 
high school. 

Cesar went on to New Mexico State 
University, where he had a triple major 
in biology, microbiology, and Spanish, 
as well as two minors in chemistry and 
biochemistry. He is one smart fellow. 
He graduated with distinction in the 
honors track with a 3.9 GPA. He then 
earned a master’s degree in biology. 

He earned a master’s degree in biol-
ogy because his dream was to go to 
medical school. But before DACA, it 
was impossible. He could not apply for 
medical school. The medical schools of 
America were not accepting the stu-
dents who were undocumented. He 
knew if he went to medical school any-
where and didn’t have a legal right to 
work, he couldn’t complete a residency 
at the end of medical school. So he got 
a master’s degree in biology and a 
minor in molecular biology and worked 
as a teaching assistant. 

Then DACA came along. Today, 
Cesar is the first DACA student who is 
enrolled in the MD-PhD program at 
Loyola University Chicago Stritch 
School of Medicine. He is entering his 
third year of this highly competitive 
program. They accept only a handful 
for an MD-PhD. On completion, he will 
receive a medical degree and a doc-
torate degree in science. He is one of 
more than 30 DACA recipients at this 
medical school, which I am so proud of, 
in Chicago. It was, in fact, the first 
medical school to admit students with 
DACA status, beginning in 2014. 

DACA students don’t get special 
treatment—no quotas. They have to 
compete. But amazingly bright, young 
people like Cesar were just waiting for 
a chance to compete. 

In order to finish their education at 
this medical school, they borrow from 
the State of Illinois government, which 
gives them a loan for their medical 
education. For every year that they 
are given a loan, they pledge to serve 1 
year as medical doctors in an under-
served area of our State. It is a win-win 
situation. 

He is now doing amazing research. He 
is researching how bladder viruses 
shape bacteria populations and the po-
tential implications for urinary infec-
tions and disease. 

He is a member of the pathology 
medical group. He is a Spanish inter-
preter at the local clinic, and a mentor 
to other medical students. 

I asked Cesar: What drew you to med-
icine? Here is what he said: 

When I was very young, my father became 
ill and then was bedridden for months. He 
was the primary breadwinner and I saw him 
as our protector. Watching him immobilized 
and screaming in pain had a huge impact on 
me. Years later we would find out that my 
father suffered from diabetic myopathy and 
neuropathy. Learning that both his illness 
and our family’s suffering could have been 
prevented by education and relatively inex-
pensive medication was heartbreaking. But 
at the same time, it made me realize the po-
tential of medicine. 

What is Cesar’s dream for the future? 
To become a practicing physician and a 
scientist and to develop new and im-
proved clinical diagnostic tools so that 

doctors can diagnose and treat diseases 
better. 

Close to 70 Dreamers are enrolled in 
medical schools around the United 
States. Why is DACA important to 
him? Any student like him who is in a 
medical school today and wants to go 
on to a residency has to be able to 
work. Residents work long hours in 
hospitals while they are learning. If he 
didn’t have DACA, he wouldn’t have 
legal permission or legal authority to 
work in this country. No medical 
school will accept him for a residency 
unless he has that DACA protection. 

Why in the world would we let this 
young man’s vigorous pursuit of edu-
cation and brilliance be wasted? We 
need him. We need him in Chicago. We 
need him in Illinois. We need him in 
America—and many others just like 
him. 

The Association of American Medical 
Colleges reports that the Nation’s doc-
tor shortage will rise to 40,000 and even 
to 105,000 by the year 2030. Both the 
AMA and the Association of American 
Medical Colleges have warned that end-
ing DACA will hurt when it comes to 
this physician shortage. They want 
Congress to do something. 

Listen to what the AMA says: 
Estimates have shown that the DACA ini-

tiative could help introduce 5,400 previously 
ineligible physicians into the U.S. 
healthcare system in the coming decades to 
help address [physician] shortages and en-
sure patient access to care. . . . Removing 
those with DACA status will create care 
shortages for rural and underserved areas. 
. . . Without these physicians, the AMA is 
concerned that the quality of care provided 
in these communities will be negatively im-
pacted. 

I know the Presiding Officer is from 
the State of North Carolina. In my 
State of Illinois, we have some great 
big cities, and we have some great 
small towns. Many of the best small 
towns and rural areas from my end of 
the State are desperate to make sure 
they have good doctors at their local 
hospitals and people available in the 
community. 

We can’t afford to lose Cesar. We 
can’t afford to lose the thousands of 
others the AMA tells us are poised to 
become doctors and to fill our need 
across America. This aging population 
of our country is going to need doctors 
and nurses and physical therapists 
more than ever. If these young people 
can answer that call, they will not only 
be serving our Nation, but they will be 
serving their own goals to be part of 
our Nation’s future. 

Now it is up to us. We are supposed to 
leave here in a matter of days. That 
means those of us who are serious 
about this issue have to do something 
meaningful and important, and do it 
quickly. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
f 

TAX REFORM 
Mr. BLUNT. Mr. President, I thank 

my colleagues who are on the Senate 
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Finance Committee and the Senate 
Budget Committee for getting us to the 
point we are at today. I think we are 
approaching a vote to move to a full 
debate on the tax bill, which is abso-
lutely amendable with every idea that 
has anything to do with taxes and rais-
ing money, so people will have every 
right to be heard. 

It has been a process that has gone 
on for a long time. But what we have 
seen happen over the last three dec-
ades—after an incredible effort in 1986 
to simplify the Tax Code, to bring it 
up-to-date and make it competitive, 
what we have seen is a tax code that 
gradually has become more and more 
complicated. 

There are too many loopholes that 
don’t seem to be fair to everyone in-
volved. Sometimes, it is not as much 
the tax rate you are paying, as your 
understanding that somebody else has 
figured out—in a competitive business 
or not even the same business—how to 
find that tax loophole, which meant 
they weren’t paying their fair share of 
taxes. 

Our Tax Code depends on a sense of 
fairness. It depends on a sense of eq-
uity. The out-of-date Tax Code means 
that some of the rates—particularly in 
international competition that might 
have been just fine 30 years ago—sim-
ply aren’t fine today. Other countries 
have continued to reduce their taxes. 
They understand, as many of our 
States do in this country, that a tax 
policy that works means an economy 
that grows. Many of our competitors 
have figured that out. Right now, we 
have a chance to join them and figure 
it out as well. 

There is a chance here to make a 
generational change that will last, I 
would hope, at least for a generation, 
as the structure. We can do that by 
lowering corporate rates. In 1986, 35 
percent was kind of in the middle of 
the countries we compete with. In 2017, 
it is at the very top of the tax struc-
ture of the countries we compete with. 
Even though they are well below us 
now in terms of the tax burden they 
put on companies that compete with 
us, they are lowering their corporate 
rate already. Even the middle will soon 
be the top, as it turned out to be in the 
last three decades. At least this gets us 
back to the middle. 

We will shift to a territorial system 
where, if you make money in another 
country, there is no penalty to bring it 
back here. There is no doubt that we 
will bring hundreds of billions of dol-
lars back to the U.S. economy if we 
pass this bill. Some of the estimates 
say that we may bring $2 trillion back. 

We have had a stimulus plan in the 
past decade in which every family got 
$100 or something like that and 
thought that was a big stimulus. So a 
$1 trillion stimulus or $2 trillion stim-
ulus is unbelievable. That money has 
been sitting someplace else; companies 
have wanted to invest it here but 
weren’t going to bring it back under 
the old tax system. If they had brought 

it back, their shareholders would prob-
ably have removed them from leader-
ship in the company because it simply 
would not have been good business. It 
will be good business to bring that 
money back if we pass this bill. 

We are also going to allow immediate 
expensing that says: I am going to 
spend the money now and get credit for 
it now. Those kinds of things grow the 
economy. It will make us more com-
petitive worldwide. It will grow invest-
ments. When those two things happen, 
higher paying jobs have always fol-
lowed and will follow here. 

We have been stuck for 8 or 9 years 
now with no growth in family income 
for hard-working families. The way to 
change that, No. 1, is to take some of 
the tax burden away right now, and we 
are doing that in this bill. But, No. 2, 
we need to be sure we create more com-
petition for the hard work and skills 
that workers take to the workplace 
every day. 

We know that growth stemming from 
tax reform will have a positive impact 
on voters, and they will see a share of 
what is happening in the economy 
that, frankly, they haven’t seen in the 
past. Families in your State and fami-
lies in my State need this kind of op-
portunity, and job creators need this 
kind of relief. 

Just last month, the Council of Eco-
nomic Advisers estimated that the av-
erage household income would increase 
by $4,000 annually, based on reducing 
the corporate rate to 20 percent. The 
economy, of course, will grow in re-
sponse to that. 

Another study by a Harvard professor 
and former Reagan adviser, Martin 
Feldstein, found a 20-percent corporate 
tax rate would deliver a wage boost of 
about $3,500. So whether it is $3,500 by 
one estimate or $4,000 by another esti-
mate, that makes a real difference to 
families who haven’t seen an increase 
in their pay in a long time. 

This bill is supported by a majority 
of small businesses—the real engine 
that drives the economy. There is a 
section called 179 expensing. Any time 
you start talking like a CPA, you are 
in trouble. But that 179 expensing for 
small- and medium-size businesses, 
family farms, and others, lets you ex-
pense immediately when you have 
added to investment—when you have 
bought a piece of farm equipment, 
something like that. All of that is en-
hanced in this bill. 

I don’t think accounting is the most 
exciting thing to talk about in the 
world, but this allows for the kinds of 
accounting measures that businesses 
say they need to really simplify how 
they report and how they do business. 
And that is right here. 

There are some specific Missouri ex-
amples, just as there are in every one 
of our States. Jim Sheldon owns a busi-
ness called DT Engineering, which is a 
manufacturing company in Lebanon, 
MO. They produce industrial automa-
tion systems. When Jim was inter-
viewed by the National Association of 

Manufacturers and asked what tax re-
form would mean to his company in 
terms of investment, hiring, and grow-
ing his business, he said: 

More business! Bringing work back to the 
[United States] will increase order rates, in-
ventory, and development. This will create 
growth for DT Engineering. 

Jim also said that benefits from tax 
reform will allow him to ‘‘reinvest to 
reinvent.’’ Spending more money in 
what they are doing and figuring out 
ways to do it better is how to compete. 

Mike DeCola, who owns a business 
called HBM Holdings in St. Louis, was 
interviewed by NAM. Remember, this 
is the National Association of Manu-
facturers; these are people who make 
things, and any time we get into that 
economy and strengthen that economy, 
we strengthen take-home pay. But he 
was interviewed by NAM. He was asked 
what this tax reform would mean to his 
business, and he said: ‘‘Tax reform will 
unleash investment not just for us, but 
for our customers.’’ That is where his 
quote ends, but that is a really impor-
tant point to understand. When every-
body is doing better, whatever you are 
doing is likely to get better as well. 
Not only does the business get better 
for you, but, suddenly, the people to 
whom you sell things are more inter-
ested in also innovating, investing, and 
improving. 

The Senate bill also recognizes a cou-
ple of tools that really help us go in 
and revitalize areas that are not doing 
so well. One is called new market tax 
credits. New market tax credits have 
provided an effective incentive for the 
private sector to invest in communities 
outside the economic mainstream. 
These are usually communities that al-
ready have the water system, the elec-
trical system, the sewer system, and 
the sidewalks, but they have buildings 
that no longer serve the purpose they 
used to serve, and the new market tax 
credits look at those buildings and 
other areas. 

In our State of Missouri, the new 
market tax credits have financed a 
sauce manufacturer in Hazelwood; a 
heating system manufacturer in Cuba, 
MO; a plumbing fixture manufacturer 
in Kansas City; a training center for 
sheet metal workers in St. Louis; the 
first grocery store in more than a gen-
eration in Pagedale, MO; and a lot 
more things beyond that. This bill rec-
ognizes that. 

It also acknowledges the importance 
of historic tax credits. I was talking 
with Patt Lilly from St. Joseph about 
that. He made the point that St. Jo-
seph is an older community, a historic 
community. The western movement 
and the wagon trains outfitted there 
150 and 175 years ago. The Pony Ex-
press started there. The stockyards 
thrived after the Civil War. 

Those old buildings—many magnifi-
cent buildings—didn’t have the kind of 
uses they used to have, but over the 
past 10 years, historic tax credits have 
leveraged almost $100 million in rede-
velopment in those older buildings. 
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Housing developed there. Businesses 
developed there. They restored and re-
vitalized distressed areas of the city. 

A recent example is the restoration 
of the German American Building by 
Mosaic Life Care in the St. Joseph 
downtown area. That is a building that 
wouldn’t have been able to be saved 
without some special assistance, which 
was made available because of historic 
tax credits. Again, not only was the 
historic building saved, but all of the 
services that were already there and 
served that building that wasn’t being 
used now serve a building that is being 
used, and they don’t have to be re-
placed. 

The bottom line is that this is a bill 
that will create a better future for 
American families and a better future 
for American jobs. This is an oppor-
tunity to do something that is hard to 
do, and it only gets done once every 25 
to 30 years. This is the moment. It is 
time to do this. 

We will have a debate on the floor 
that allows everybody to make every 
reasonable amendment. I don’t mean 
reasonable in that it might be reason-
able to do it, but reasonable in that it 
deals with taxes and you figure out 
some way to pay for it. So you do 
something here, and you add some-
thing there. That is what this debate 
will be. We have talked about this 
topic now for years and intensely for 
months. It is time to get this job done. 

I yield the floor. 
The PRESIDING OFFICER (Mr. COT-

TON). The Senator from Michigan. 
f 

HEALTHCARE 

Ms. STABENOW. Mr. President. I ac-
tually am going to speak for a moment 
about something other than the tax 
provisions, but I have to say, with my 
friend from Missouri on the floor—and 
I do mean my friend from Missouri— 
that we may not agree on the tax pro-
visions, but we do agree on what I am 
going to be talking about today, which 
is community health centers and chil-
dren’s health insurance. I am hopeful 
that, as the Senator was speaking 
about new market tax credits—which I 
support strongly—and historic preser-
vations, they don’t get hurt in this 
process at all. I know there is work to 
do on this to make sure it doesn’t hap-
pen, but I appreciate working very 
closely with my colleague and friend 
from Missouri on what I want to talk 
about today. 

I rise today to draw attention to the 
way the Senate majority is failing chil-
dren and families in Michigan and all 
across the country. It now has been 60 
days—nearly 2 months—since Repub-
licans let funding expire for the Chil-
dren’s Health Insurance Program and 
community health centers—60 days. It 
doesn’t have to be this way because we 
have bipartisan support to be able to 
continue the funding for both of these 
programs. 

We also can’t say that we haven’t had 
time. During these 60 days, Republican 

leadership has found time for us to 
work on plenty of other issues. They 
passed their budget. They have taken 
75 floor votes. Republicans introduced 
their tax plan, which is now before us, 
and we are spending time this week on 
that. And, by the way, they rewrote 
their tax plan in a way that would 
cause 13 million people to lose their 
health insurance. The Senate has con-
sidered 24 nominees, but Republicans 
haven’t taken any action to ensure 
that the 9 million children who have 
health insurance from the Children’s 
Health Insurance Program can con-
tinue to get medical care, even though 
we have bipartisan support. 

In the middle of all of the division 
going on right now on the floor, we 
could bring something to the floor that 
would have bipartisan support and do 
the right thing for families and for 
children and make sure that we are 
taking away the anxiety that families 
are feeling now across the country 
about what is going to happen. There 
are 9 million children right now at risk 
because of inaction. 

CHIP provides children from low- and 
moderate-income working families 
with affordable healthcare. These are 
families who are working. They don’t 
qualify for other kinds of help. These 
are working families who sometimes 
have one job, sometimes two jobs, or 
part-time jobs, and they trying to hold 
it together. They want to be able to 
take their child to the doctor. They 
want the peace of mind that comes 
from knowing that if their child gets 
hurt or if they get sick, they can take 
them to a doctor. 

In addition, the Senate majority 
hasn’t taken any action on another 
very important community healthcare 
program to ensure that 25 million peo-
ple who count on community health 
centers will continue to have a place to 
go when they get hurt, when they get 
sick, to take their child, and to take 
their parents. 

Included among those 25 million pa-
tients are 300,000 of our veterans— 
300,000 veterans—and 7.5 million chil-
dren that rely on health centers in our 
communities. 

I have often said that healthcare is 
personal not political. There is nothing 
more personal than waking up in the 
middle of the night because your child 
is crying and they are sick. There is 
nothing more personal than worrying 
about whether you are going to be able 
to get them the care they need. There 
is nothing more personal than wanting 
to know that you have a healthcare 
provider in your community who can 
help you or a family member manage 
your chronic conditions—high blood 
pressure, diabetes, and other things—so 
that you don’t find yourself getting 
sicker and sicker and sicker. 

Healthcare is personal not political, 
and each one of these 9 million children 
and 25 million Americans are being per-
sonally let down by this inaction. 

As I indicated before, it doesn’t have 
to be this way. We can take action 

today. We have bipartisan support 
right now, and bipartisan cosponsor-
ship right now. We could stop the divi-
sive debate and take a moment to do 
something really important for fami-
lies and children before the holiday 
season. Right now we can ensure that 
families and children know that the 
Children’s Health Insurance Program 
will continue in the new year and that 
they are going to be able to go to their 
community health center and get the 
care they need for themselves and their 
families. 

I was really proud of the fact that 
Senator HATCH, our distinguished 
chairman of the Finance Committee, 
and Senator WYDEN, our distinguished 
ranking member, and all of us on the 
Committee came together to put to-
gether a bipartisan Children’s Health 
Insurance Program extension for 5 
years. It came out of Committee with 
only one Senator voting no. 

I was hoping that it was going to get 
done right away. Why wouldn’t it? It is 
something that could sail through 
here. In addition to that, 70 Members of 
this body, led by Senator BLUNT and 
myself, have signed a letter of support 
for continuing funding for community 
health centers. Now, Senator BLUNT 
and I have put in bipartisan legislation 
with eight other Democrats and 8 other 
Republicans to extend funding for 5 
years. 

I know if this came up on the floor, 
we could get this done today and ease 
the worries of families that are begin-
ning to get notices across the country 
that the health insurance for them-
selves and their children is going to 
run out. 

These programs have long had strong 
bipartisan support. Why can’t we get 
the action on this that these families 
and children deserve? Instead, families 
continue to wait every day—60 days. 

I truly thought back in September 
that this was something that would be 
enough of a priority that it could get 
done amidst all the other things that 
have been brought to the floor of the 
Senate. But now the clock ticks every 
day—every day. This is wrong. We need 
to put these children and these families 
first. 

We might be 60 days late, but there is 
no reason we can’t act today or tomor-
row—before the end of the week—to 
make these children and families a top 
priority. 

Before CHIP, too many hard-working 
families in Michigan couldn’t afford to 
take their children to the doctor. 
Today, 100,000 children are covered by 
MIChild, which is what we call our 
Children’s Health Insurance Program— 
100,000 children. 

With all the efforts to provide afford-
able healthcare that are going on in 
Michigan right now—successful ef-
forts—97 percent of the children in 
Michigan today can now see a doctor— 
97 percent. They are, at the moment, 
not having to go to an emergency room 
and wait hours and hours and hours or 
have their parents try to figure out 
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what they can do to help them when 
they get sick. So 97 percent of our chil-
dren can now see a doctor, and that is 
the highest level ever, and we should be 
proud of that. That is a good thing. 

Yet, unless Congress acts soon, 
MIChild will begin running out of fund-
ing as early as January, which is not 
very far away. Happy New Year. Lose 
your health insurance. 

January will also be a bad month for 
Michigan’s community health centers. 
Nearly 20,000 people will lose access to 
healthcare. Some 20,000 people in 
Michigan who now are able to go to a 
community health center would see 
that access to healthcare go away, 
with thousands more dropped each 
month. 

Last year, Michigan’s community 
health centers treated more than 
680,000 patients—680,000 people—includ-
ing 12,710 of our veterans. They diag-
nosed coronary artery disease in more 
than 21,000 people. Nearly 34,000 Michi-
gan residents were diagnosed with 
asthma and began to get help. Nearly 
140,000 people were diagnosed with dia-
betes and could get help. All of those 
health conditions can be managed—we 
know that—if you have access to a doc-
tor, to nurses, and to medications. You 
can manage those kinds of chronic dis-
eases. However, they can be deadly if 
they are undiagnosed and untreated. 

Just ask William. He didn’t have a 
regular doctor after moving to Jack-
son, MI, from Chicago, but one morn-
ing he knew he needed one. He woke up 
feeling light-headed. So he went to the 
Center for Family Health, a great facil-
ity. They discovered that William’s 
blood pressure was high—so high, in 
fact, that he was in danger of having a 
heart attack or a stroke. It took about 
a year for William’s doctors to find the 
right combination of medications to 
control his blood pressure, but they 
were able to do that. He has been get-
ting his care at the Center for Family 
Health ever since. They literally saved 
his life. 

Emily from Rochester Hills has her 
own story about the Children’s Health 
Insurance Program. Emily’s dad was 
laid off from two separate jobs within 3 
years at a time when her mom was 
working a part-time job that didn’t 
provide insurance. That is a very com-
mon story for a lot of hard-working 
folks in Michigan as well as across the 
country. Thankfully, Emily and her 
brothers and sisters had health insur-
ance through MIChild. It covered their 
scoliosis, asthma, a seizure disorder, 
and typical children’s health insurance 
issues like bronchitis and broken 
bones. Emily’s words are: 

The Children’s Health Insurance Program 
was a lifesaver for my siblings and me. . . . 
I can’t imagine the stress that my parents 
dealt with during that time and how we 
would have survived so well without the pro-
gram. 

Emily and William know CHIP and 
community health centers make life-
saving differences for people in Michi-
gan as well as across the country. 

We are 60 days late, but there is no 
time like the present to get this done. 
We are 60 days late, but we don’t have 
to make it 61. Our children and our 
families should be put at the top of the 
list for action, not at the bottom. It is 
time to make things right for the 9 
million children who rely on the Chil-
dren’s Health Insurance Program and 
the 25 million people who use commu-
nity health centers. 

We shouldn’t let one more day go by 
without acting. We can do this now. 
There is bipartisan support to get this 
done, and our children and our families 
deserve to have this done as quickly as 
possible. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
f 

TAX REFORM 
Mr. THUNE. Mr. President, I know I 

don’t need to tell anybody that Amer-
ican families have had a tough time in 
recent years. Weak economic growth, 
stagnant wages, and a lack of opportu-
nities have left many Americans strug-
gling just to get by. 

To put a fine point on that, during 
the entire years of the Obama Presi-
dency, there wasn’t a single year 
wherein the growth rate and the econ-
omy exceeded 3 percent. If we go back 
to the end of World War II, average 
economic growth in this country has 
averaged somewhere in the 3 to 3.5 per-
cent range. So in the entire 8 years of 
the Obama Presidency, there was not a 
single year—not one year—where eco-
nomic growth exceeded 3 percent. 

What did that mean for American 
workers? It meant that their wages 
stayed flat. In many cases, up until 
just recently, American families 
haven’t had a pay raise for the better 
part of a decade as a result. It has been 
a sluggish, anemic, slow-growth econ-
omy that wasn’t creating the kind of 
good-paying jobs or the wage levels 
that enabled American families to ben-
efit from increasing incomes. 

A recent survey found that 50 percent 
of Americans consider themselves to be 
living paycheck to paycheck. That 
makes perfect sense if we look at the 
economic statistics, economic record of 
the past 8 years. About one-third of 
those same Americans say they are 
just $400 away from a financial crisis. 

Real help is on the way. This week, 
we will bring the Senate version of 
comprehensive tax reform to the Sen-
ate floor. The legislation we have pro-
duced will provide immediate, direct 
relief to hard-working Americans, but 
that is not what we are hearing from 
Democrats. Here is what we are hear-
ing Democrats say about the Senate 
plan—and I will just contrast that with 
the facts, what is really true. Here is 
what we have heard: The Republicans 
have somehow drafted this secret tax 
plan behind closed doors and are forc-
ing it through the voting process much 
too fast. 

No doubt we have heard this as well: 
The Senate tax bill raises taxes on 

lower and middle-income, middle-class 
Americans while cutting taxes for the 
rich. 

Here is an interesting attack that is 
coming from my colleagues on the 
other side as well who have, in the 
past, not been considered budget 
hawks: The Senate tax bill somehow is 
a budget buster that irresponsibly in-
creases the deficit. 

First off, let me address that ques-
tion. The answer to the deficit question 
is that this is a $5.5 trillion tax cut. 
Seventy percent of the tax cut is paid 
for by ending loopholes and special ex-
emptions in the Tax Code today—what 
we call base broadeners—broadening 
the base by doing away with some of 
the preferences that exist in the code 
today. 

The Joint Committee on Taxation 
says that with a static score, we will 
have about a $1.4 trillion delta to 
cover. Assuming that we use current 
tax policy—and we normally do extend 
current tax policy—we believe the re-
maining cost of the tax cut will be cov-
ered through increased economic 
growth. 

What does that mean? What kind of 
growth do we have to achieve in the 
economy in order to have the kind of 
growth that would enable this tax re-
lief above and beyond what we have 
done in terms of base broadeners and 
pay-fors to be covered? 

Just to put it in perspective, the Con-
gressional Budget Office is assuming 
and forecasting 1.8 percent growth over 
the next 10 years. Again, as I men-
tioned earlier, we didn’t have good 
growth over the last 8 years in the 
Obama administration. We were aver-
aging 1.5 to 2 percent growth. The Con-
gressional Budget Office is forecasting 
currently 1.8 percent growth for the 
next 10 years. 

Well, I can’t believe that growth rate 
would be acceptable to people in this 
country—the greatest economy on the 
face of the Earth growing at less than 
2 percent a year. That cannot be the 
new normal. We have to do better than 
that. 

If we get just 2.2 to 2.4 percent 
growth with this bill, we will have cov-
ered the remaining cost of the tax cut. 
The amount I pointed out earlier is not 
covered in terms of base broadeners 
and pay-fors and offsets, but it assumes 
a certain reasonable amount of 
growth—just the growth necessary to 
cover the cost of that tax cut—which is 
2.2 to 2.4 percent. Again, to put it in 
perspective, going back to the end of 
World War II, the economy in this 
country has averaged 3 to 3.5 percent 
growth. It is only in the last decade, 
where we have had heavy taxes and 
heavy regulations and policies that 
have created conditions that are not 
favorable for that kind of growth, 
where we have gotten stuck with this 
malaise of 1.5 to 2 percent. So if we can 
just get 2.2 to 2.4 percent growth in the 
economy, we will cover the remaining 
cost of this tax cut. 

In reality, when my colleagues on the 
other side of the aisle say that this is 
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going to add to the deficit, they are 
saying our country cannot grow at 2.2 
to 2.4 percent a year over the next 10 
years. They have gotten used to the 
low, slow, sluggish, anemic growth and 
have accepted that as the new normal. 

I don’t accept that as the new nor-
mal, and the American people 
shouldn’t accept that as the new nor-
mal because we are selling our coun-
try—the greatest economy in the 
world—woefully short when we find it 
satisfactory that the economy can 
grow at less than 2 percent. As I said, 
since World War II, we have averaged 
over 3 percent growth. 

After such a long period of stagnant 
growth, I understand how my col-
leagues on the other side of the aisle 
are resigned to accept this as the new 
normal, but I think I can speak for all 
of our Republican colleagues here when 
I say we can do much better than we 
did during the Obama years. We can 
and we will grow at a faster rate on ac-
count of this tax reform bill. Why? Be-
cause when you reduce taxes, you allow 
people to keep more of what they have 
earned. Instead of growing the govern-
ment in Washington, DC, you start 
growing the economy. When you reduce 
taxes on businesses, those businesses 
invest. They expand their operations. 
When they expand their operations, it 
means they have to hire new people. 
The demand for labor raises the price 
of labor. Wages go up. Paychecks get 
bigger. That is what happens. 

It also means the government gen-
erates more revenue. When the econ-
omy is growing at a faster rate, people 
are working, paying taxes; people who 
have invested are taking their realiza-
tions, and that raises tax revenues in 
this country. 

We can and will grow at a faster rate 
if we can put the right economic poli-
cies in place, starting with this tax re-
form bill. We can create those new, 
good-paying jobs, keep existing jobs 
from moving overseas, and we can see 
wages in this country go up and finally 
give Americans a much needed break in 
their paychecks. We can get the econ-
omy growing again and generate 
enough revenue to cover the remaining 
30 percent cost of this tax reform bill. 

This bill has been put together after 
many years of hearings and work. 
Democrats argue that this was some-
how cooked up in a short amount of 
time. I joined the Senate Finance Com-
mittee in 2011. Since I have been on the 
committee, we have had 70-plus hear-
ings on tax reform. Two years ago, in 
2015, the chairman of that committee, 
Senator HATCH, created a number of 
working groups to examine various as-
pects of the Tax Code. I had the privi-
lege of chairing one of those groups 
along with Senator CARDIN, a Demo-
crat on the other side of the aisle. We 
looked at and examined the business 
part of the Tax Code to try and deter-
mine what sorts of recommendations 
we could make that would get the 
economy growing at a faster rate and 
generate better paying jobs. There 

were five groups like that, all of which 
made recommendations, much of which 
formed the basis for the tax bill we are 
considering today. 

We have been working on this for 
years to get to where we are today. It 
has involved a lot of thought, a lot of 
analysis, a lot of work has gone into 
the legislation that we will be voting 
on later this week. 

We made a focus of this tax reform 
legislation delivering meaningful tax 
relief to middle-income families who 
we believe know better how to spend 
their money than the Federal Govern-
ment here in Washington, DC. If we can 
make American families’ paychecks 
bigger, they can decide what they want 
to do to help themselves and their fam-
ilies, such as save for college edu-
cation, perhaps save for a more secure 
retirement, or take care of the daily 
needs they have in their lives. The fun-
damental premise is, we trust the 
American people to make those deci-
sions. 

We believe, after the last decade of 
stagnant wages and a slow and sluggish 
economy, that they deserve a pay 
raise, that they deserve to have a big-
ger paycheck than they do today. So 
reducing tax rates, doubling the stand-
ard deduction, doubling the child tax 
credit, which are all features of the 
Senate bill—all benefits of this Senate 
bill—are things that will help allow 
these families to keep more of what 
they earn. 

The average family in this country, 
under this legislation that we will con-
sider—when I say ‘‘average family,’’ a 
typical family of four—with a com-
bined annual income of $73,000, will re-
ceive a $2,200 tax cut as a result of this 
tax legislation. That is a 60-percent tax 
cut over what they are paying today 
under current law. 

So if we look at the way this impacts 
middle-income families in this coun-
try, doubling the standard deduction, 
doubling the child tax credit, and low-
ering rates are all policies that will 
inure to the benefit of middle-income 
families in this country. We believe 
middle-income families deserve to keep 
more of what they own. They deserve 
bigger paychecks. This tax bill will do 
that for them, in addition to creating 
the growth in the economy that we 
need to see if we are going to get those 
better paying jobs generated and get 
wages back up to where American fam-
ilies are enjoying a higher standard of 
living and a higher quality of life than 
what they have today. 

We need to get back to normal. We 
need to get back to 3, 3.5 percent 
growth. We can do that with the right 
policies, and it starts by passing the 
kind of tax reform we have before us 
today that will lower rates on busi-
nesses, lower rates on families, double 
that standard deduction, double that 
child tax credit, and allow American 
families and American workers to get 
the benefit of keeping more of their 
paychecks, more of their hard-earned 
money in their own pockets, and the 

benefit of higher wages that will com-
pliment a stronger, more robust econ-
omy that is growing at a faster rate 
than what it is today. 

That is what is at stake in the dis-
cussion over tax reform. I hope, before 
the week is out, we will get the votes 
that are necessary to pass this and 
then go to conference with the House 
of Representatives, which has already 
passed their version of tax reform, and 
then put a bill on the President’s desk 
that he can sign into law before the 
end of this year that moves us in a di-
rection that provides meaningful tax 
relief for middle-income families in 
this country, as well as creates condi-
tions that are favorable to that eco-
nomic growth that will create better 
paying jobs and higher wages. 

The American people deserve better 
than 1.5 percent growth. They deserve 
a pay raise, not a pay cut, and that is 
what this tax reform bill will help ac-
complish. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I am 
here to discuss the tax bill, what we 
have done before, and what we have 
now in front of us. That is not what the 
American people want. It is what large 
corporations want—large, multi-
national corporations that get their 
corporate tax rate cut from 35 to 20 
percent. It is what the well-to-do want. 
That is what is before us. 

Now, let me explain. Anyone who 
says that this bill is all for the middle 
class is not giving the full story. What 
they are not telling you is that the tax 
cuts for the middle class expire in 7 or 
8 years. That is not what is being told. 

Folks are not telling you that this 
bill will put small businesses at a com-
petitive disadvantage, making it easier 
for large, multinational corporations 
to crush local small businesses. I say 
this as a Senator from Florida, since 
small business is the economic back-
bone of our State, not the large multi-
national corporations. 

What people are not telling you is 
that this bill will cause healthcare pre-
miums to go up by 10 percent and will 
force 13 million people to lose their 
health insurance, and that is according 
to an independent analysis by CBO, the 
Congressional Budget Office. 

Folks are not telling you that this 
bill will send thousands of jobs—Amer-
ican jobs—overseas. It is not a jobs bill; 
it is a bill that is going to send jobs 
overseas because the tax rate for in-
come produced overseas for large, mul-
tinational corporations is going to be 
less than the tax rate for those same 
corporations producing the income in 
America. This is exactly what is in the 
bill. 
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They are not telling you all the other 

ways that CBO says this bill will hurt 
ordinary Americans. For example, be-
ginning in 2019, CBO says anyone mak-
ing under $30,000 a year will take a hit 
from this bill if it becomes law. Then, 
in 2021, anyone making under $40,000 
will start to feel the pinch. Finally, in 
2027, anyone making under $75,000 is ac-
tually going get a tax increase. That is 
what folks are not telling you, but that 
is what is in print in the bill. All the 
while, the big, multinational corpora-
tions and those at the economic top 
will continue to reap the benefits of 
tax cuts. 

This is not fooling; this is what the 
bill says. Once folks find out what is in 
this bill, there is going to be a day of 
reckoning. The question is, When are 
they going to find out? Are they going 
to wait until they see that everybody— 
in about 7 years—earning under $75,000 
is actually getting a tax increase? 
What the bill needs is balance. 

This Senator is a member of the Fi-
nance Committee. We tried to add bal-
ance in the committee, but our Repub-
lican colleagues insisted on voting 
down every Democratic amendment 
that was brought up, only making 
changes on the margin to say that they 
had gone through regular order. An 
amendment of this Senator’s to in-
crease the child tax credit was voted 
down, 14 to 12. 

In the meantime, the real bill is 
being written in secret by one party, 
with a new iteration to change it com-
ing out almost every other day. I wish 
I were kidding. In fact, it came out the 
week before Thanksgiving. On Monday, 
we started marking it up. A new 
version came out on Tuesday. A new 
version came out on Wednesday. Then, 
in the markup on Thursday before 
Thanksgiving week, lo and behold, 
there was a new version with a so- 
called managers’ amendment. The bill 
starts changing colors, with each new 
version trying to top the last in what it 
is doing to the middle class. 

This isn’t the way we should be doing 
the people’s business. We ought to be 
coming together to find a way to nego-
tiate a tax bill that works for most 
Americans, not pit red States against 
blue States or make it harder for cities 
to invest in infrastructure. We 
shouldn’t have a tax bill that makes 
healthcare less affordable and takes 
healthcare away from 13 million people 
and, on top of all of this, that increases 
the national debt by almost $1.5 tril-
lion on top of the $20 trillion of na-
tional debt. 

What the American people want is 
for us to work together, to work on bi-
partisan compromise, but what we 
have is the opposite of that. The Amer-
ican people want the best way to en-
sure a good outcome for the widest ma-
jority of Americans. I daresay, if we 
put a tax bill on this floor in a bipar-
tisan way, it would end up having 70 to 
80 votes out of 100 Senators in a big, re-
sounding, bipartisan vote, but that is 
not the course that has been chosen. 

I want to give one other example. 
Some Senators are being told that the 
health insurance part of this bill ends 
up raising rates by 10 percent and tak-
ing health insurance away from 13 mil-
lion Americans. They are saying that 
in a series of bills that this Senator has 
worked on in a bipartisan fashion, 
some of them being initiated in a bi-
partisan way out of the HELP Com-
mittee by Senator ALEXANDER and Sen-
ator MURRAY—some are saying that 
those bills, including a bill that this 
Senator has cosponsored with Senator 
COLLINS to establish a reinsurance 
fund—and in some States, the use of it 
has lowered premiums by 20 percent— 
some say that all of those fixes to the 
Affordable Care Act will completely 
overshadow and take away the health 
insurance premiums that this tax bill 
has that CBO has said will raise pre-
miums 10 percent. 

That argument has been made why 
some Republican Senators should vote 
for this tax bill, but, in fact, the Con-
gressional Budget Office came out 
today with a letter saying that that is 
not true, that the rates on what is 
being done in this tax bill on health in-
surance will still go up 10 percent al-
most every year for the next 10 years. 
That is not this Senator saying that; 
that is in a letter of November 29 by 
the Congressional Budget Office. 

So how we ought to do it is the same 
way the last major tax bill was passed. 
It was way back in 1986. It was when 
Ronald Reagan was President and the 
Speaker of the House was Tip O’Neill. 
They were two old Irishmen who used 
to fight like the dickens. But they had 
a personal friendship. They had a per-
sonal relationship. They could cut 
through all the political differences. 
When it was time to get things done, 
they could come to a bipartisan con-
sensus. In 1986, they found a way to do 
it, and the middle class was the one 
that benefited. 

We know it can be done. It has been 
done before. This isn’t 1986; this is 2017. 
Things have changed. It has gotten a 
lot more partisan around here. It has 
gotten a lot more ideologically rigid. 
But when you are doing major tax bills 
that affect one-sixth of the American 
economy, isn’t it time to revert to 
what we did back in 1986 when we came 
together in bipartisan consensus? As 
long as there is a will, there is a way. 
And in the midst of this extreme, toxic 
atmosphere of high partisanship, what 
I hope is that we might find the will to 
cut through that and say: Indeed, there 
is a way, and it is a bipartisan way. We 
just need willing partners on both 
sides. 

I pray that will occur between now 
and Christmas before we do something 
we are going to regret, so that we can 
do something for the American econ-
omy and so that we can do something 
for the American people, that they fi-
nally say: This is the way I want our 
public servants to act. I want them to 
act in consensus building in a bipar-
tisan or a nonpartisan way. I hope that 
will be our Christmas present. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mrs. CAPITO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. CAPITO. Mr. President, I come 
to the floor to voice my very strong 
support for the tax reform legislation 
that will come before the U.S. Senate 
this week. 

This bill will power economic growth 
and provide great opportunities for 
American workers. It will lead to in-
creased wages, and it will help our 
small businesses expand. I have said 
often on the Senate floor that small 
businesses in West Virginia comprise 95 
percent of the businesses in West Vir-
ginia and over 50 percent of the work-
force. Small businesses want to thrive, 
and they want to expand. 

It will provide much needed tax relief 
for middle-class working families in 
my State and across the Nation, and 
for many in the working class, the in-
crease in the standard deduction will 
lower rates and provide for a much 
simpler process. I have talked about 
this on the floor a lot. I think that one 
of the things that is underemphasized 
and not talked about in this great tax 
relief package is the simplification 
model that many Americans really 
want and deserve in the Tax Code. So 
let’s talk about our State of West Vir-
ginia. 

In my State of West Virginia, 83 per-
cent of individual tax filers take the 
standard deduction—83 percent. This 
bill will nearly double that deduction— 
from $6,300 to $12,000 for an individual 
and from $12,700 to $24,000 for married 
couples. That is for 83 percent of the 
filers in my State of West Virginia. For 
West Virginians who are already tak-
ing the current standard deduction, 
this provision means less taxable in-
come and lower tax bills—more money 
in their pockets at the end of the day 
that they have earned. 

Others who itemize will find that 
they are actually better off with the 
increased standard deduction. At tax 
time, they will make the determina-
tion: Should I take the standard deduc-
tion? I used to itemize in the past. 
They may make the determination: I 
am really better off taking the stand-
ard deduction because it is almost dou-
bling. That is what I am going to do. 
That means that they will benefit fi-
nancially and avoid the complications 
that come along with itemizing. 

Families with children will benefit 
from the child tax credit that is dou-
bled. This will provide real help to 
working families who are trying to af-
ford education costs, pay rent or their 
mortgages, and simply make it to the 
end of the month. Whether they want 
to put money aside for their futures or 
they need money to get through the 
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tough child care or health costs, more 
money is a significant factor in a lot of 
people’s families. They are working 
hard, and they want and deserve more 
money. 

I was interested in an editorial that 
was in my local newspaper today, writ-
ten in a negative way about this bill. It 
is funny, but it is not humorous. It ac-
tually does not mention the 83 percent 
of West Virginia earners who are going 
to be having the benefits of this simply 
by doubling the standard deduction and 
by doubling the child tax credit. 

This bill also eliminates the Afford-
able Care Act’s individual mandate, 
which is a penalty that mainly impacts 
the middle class. Let’s talk about this. 
In 2015, more than 34,000 West Vir-
ginians were penalized under this man-
date, and 81 percent of those people—81 
percent of the 34,000 people—who were 
penalized with a tax penalty, because 
they could not afford to buy insurance 
or they chose not to, were assessed a 
tax penalty for that decision. That 81 
percent earns under $50,000 a year. 

There has been a lot of misinforma-
tion about this provision, so let me 
just clarify. No one is being forced off 
of Medicaid or a private health insur-
ance plan by the elimination of the in-
dividual mandate. By eliminating the 
individual mandate, we are simply 
stopping penalizing and taxing people 
who either cannot afford or decide not 
to buy health insurance plans. I, for 
one, want everyone to purchase and be 
able to purchase a health insurance 
plan, but that is a personal decision, at 
the end of the day, that a family 
makes. If you opt not to purchase, 
which I hope you would not, your gov-
ernment shouldn’t be taxing you, and 
that is what has happened. 

Working families will also benefit 
from the higher wages and increased 
opportunity that this bill will create. 
The Tax Foundation found that this 
bill will create more than 4,900 jobs in 
the State of West Virginia. It doesn’t 
sound like much, I guess, to a larger 
State. Yet, to a small State, almost 
5,000 jobs is significant. A typical mid-
dle-class family in our State would see 
its after-tax income grow by over 
$1,900. Nationwide, this bill could cre-
ate as many as 925,000 jobs in this anal-
ysis, which is significant. These new 
jobs and higher wages result, in part, 
from lower tax rates and the shift to a 
territorial system. 

This will make America more com-
petitive. We want our jobs to be com-
petitive not just here but globally. I 
mean, let’s face it. We are in a global 
economy. Many of the companies, par-
ticularly the larger companies that are 
employing over 30 percent of West Vir-
ginia workers, are competing globally. 
If we can make it more competitive for 
those businesses to compete globally, 
that is going to mean higher wages, 
more jobs, and more products that will 
be made here in the United States with 
our American workers. 

Quite frankly, our current system is 
driving American companies and jobs 

overseas. The United States has the 
highest statutory corporate tax rate in 
the industrialized world. That drives 
behavior when you look at investing. 
After 30 years—30 years ago was the 
last time we modernized this—it is past 
time to modernize our business Tax 
Code and make America more competi-
tive—hire more people, raise wages, 
buy more equipment, and invest more 
capital. We know by estimates—and 
some of these say they are conserv-
ative—that there is more than $2 tril-
lion—with a ‘‘t’’—in U.S. corporate 
earnings that is kept overseas. This tax 
reform package can bring those re-
sources home, which will lead, again, 
to more jobs and higher wages here at 
home. 

It is important that communities 
across our country benefit from this 
growing economy. Half of our Nation’s 
job growth since 2010—almost 8 years 
ago—has occurred in only 2 percent of 
the counties across this country. I will 
add that none of those counties are in 
the State of West Virginia. That dem-
onstrates to me the need to help lower 
income areas attract more jobs and in-
vestment. That is why I am very glad 
to support this tax reform bill, because 
it includes a provision called the In-
vesting in Opportunity Act that Sen-
ator TIM SCOTT, of South Carolina, in-
troduced and that I was proud to co-
sponsor. This bill is designed, as a part 
of this tax reform bill, to attract in-
vestment into areas that have been left 
behind in our Nation’s economic recov-
ery, including areas in my State of 
West Virginia that continue to strug-
gle in the wake of the Obama adminis-
tration’s anti-coal policies. 

Besides making the Tax Code more 
competitive and helping to create and 
attract investment in economically 
distressed areas, this bill will also help 
our small businesses. We know that 
small businesses are a major economic 
driver in our economy. As I said ear-
lier, half of West Virginia’s workforce 
in the private sector is employed in 
small businesses, and this bill will pro-
vide significantly needed tax relief to 
our small businesses. 

I have been traveling across the 
State, listening to those at small busi-
ness roundtables, and talking to a lot 
of people. What I have heard is that 
small businesses are eager to take the 
tax relief they get and raise wages so 
that they can keep their good employ-
ees. They want to pay them more. 
They want to hire additional workers 
so that they can expand their work or 
buy new equipment. I met with a com-
munications company that wants to in-
vest in more IT. These investments 
will have a positive effect on the econ-
omy in local communities across the 
country—those that are not in that 2 
percent that have had the growth over 
the last 8 years. 

I believe that this tax reform bill will 
help the Nation as a whole and the peo-
ple I represent. I am excited to have 
this bill on the floor of the U.S. Senate 
this week. 

The Senate Finance Committee, of 
which the Presiding Officer is a terrific 
member and is from the neighboring 
State of Pennsylvania, has held over 70 
hearings on tax reform and has put to-
gether a very good piece of legislation. 
It has held over 70 hearings and an 
amendment process and has listened to 
many constituents and many individ-
uals who will be impacted by this. The 
House has acted. President Trump 
stands ready to sign a tax reform meas-
ure into law. What remains now is for 
the Senate to do its work—for us to do 
our work—and pass this legislation. 
Some Senators will have a choice. 
Soon, Senators will make a choice. We 
can accept the slow economic growth 
that has occurred over the past decade 
or we can take big and bold action. 

To my colleagues, I say, if you want 
to help the middle class benefit from 
tax cuts, higher wages, and more job 
opportunities, then you should vote for 
this bill. If you want America to be-
come more competitive in the global 
economy, then you should vote for this 
bill. If you want small businesses to ex-
pand and thrive, then you should vote 
for this bill. Our country needs this, 
and our constituents are demanding it. 
I call on my colleagues to join me in 
passing this bill on the Senate floor 
this week. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

TOOMEY). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CARDIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARDIN. Mr. President, for most 
of my time here in the U.S. Senate, I 
have been on the Senate Finance Com-
mittee, which deals with our Tax Code. 
For most of my time in the House of 
Representatives, I served on the House 
Ways and Means Committee, which 
dealt with our Tax Code. 

Quite frankly, I thought that there 
were three guiding principles in regard 
to tax reform that both Democrats and 
Republicans felt were essential and 
that, really, I thought were beyond 
being controversial. That is, if we are 
going to have tax relief, the focus must 
be on the middle class; that in today’s 
economic circumstances, we would not 
want to have tax reform add to the def-
icit; and that we need to use an open 
process—a bipartisan process—for tax 
reform so that we have the opportunity 
for all stakeholders to understand ex-
actly what we are doing so that we 
don’t have any unintended con-
sequences. As I look at the bill that is 
being brought to the floor by the Sen-
ate Budget Committee, it violates all 
three of these basic principles. 

First, with regard to providing relief 
to middle-income taxpayers, the Joint 
Committee on Taxation has looked at 
this bill, and that is the objective 
scorekeeper. Some may not like what 
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they say, but we have to acknowledge 
that these are the objective numbers 
that look at exactly who benefits from 
the tax provisions. It is an interesting 
analysis that they do about those who 
are in the top income tax brackets, and 
we are using about half a million peo-
ple. In 2019 this group of half a million 
people will receive $34 billion in tax re-
lief—half a million taxpayers. In that 
same year, those taxpayers who have 
income under $50,000, which amounts to 
about 90 million taxpayers in this 
country or about 180 times the number 
of people, will receive about 30 percent 
of the amount of benefits, about $14 bil-
lion in that year. That analysis does 
not take into consideration who bene-
fits from the estate tax changes in the 
bill that is going to be brought before 
us. I must say that I doubt there are 
any taxpayers under $50,000 a year who 
would benefit from increasing the $4 
million base that we currently have in 
our estate tax. The Joint Committee 
on Taxation did not include the impact 
of the repeal of the individual mandate 
for health coverage, which affects the 
funds going into health premium sup-
port and Medicaid which, again, goes to 
lower income families. The figures I 
just provided are conservative figures. 
It is much more skewed toward higher 
income than even the committee’s 
analysis for 2019. 

Let me point out one more issue 
about this number. Year 2019 is the 
most favorable year for middle-income 
taxpayers. It gets worse every year 
thereafter. The bill is not targeted to-
ward middle income. It is targeted to 
the wealthy. 

Look at some of the reasons. The es-
tate tax repeal helps wealthy people. 
The alternative minimum tax—those 
in the highest incomes who are re-
quired to pay some taxes—is repealed. 
There is the fact that the business tax 
relief is made permanent but the indi-
vidual relief has a sunset and termi-
nates after 8 years. 

So the Congressional Budget Office 
has told us exactly who will pay more 
taxes. This is interesting. In 2019, those 
at the lowest income tax brackets, or 
under $30,000, will actually pay more 
taxes. They are not getting a tax cut. 
If you look at 2021, 2 years later, those 
under $40,000 are going to pay more 
taxes. If you go all the way up to 2027, 
for those earning under $75,000, the ma-
jority will pay more taxes. So as to 
this bill, which is being advertised by 
my Republican colleagues as benefit-
ting all taxpayers, know that it doesn’t 
benefit all taxpayers. 

In my State, it is estimated that 
800,000 Marylanders will pay more 
taxes under this bill in 2027. It particu-
larly affects those in middle income 
who are going to be put at a disadvan-
tage. The people who are protected are 
those at the high income level. To add 
one more complication to middle-in-
come taxpayers, there is also not even 
a subtle attack on Medicaid, Medicare, 
and other programs that are important 
for middle-income families. Job train-

ing programs dealing with education, 
et cetera, are all going to be jeopard-
ized because of the way this bill is 
funded. 

On the first test, is this bill aimed at 
middle-income taxpayers? The answer 
is no. It fails. 

On the second test, are we financing 
this tax cut by increasing the debt, 
asking our children and grandchildren 
to pay for this tax cut? The answer is 
clearly yes. By its own admission, the 
budget instructions tell us that we are 
going to have a $1.5 trillion deficit as a 
result of this tax bill, and that is not 
the whole picture. We know there is at 
least $1.5 trillion of new debt if this bill 
becomes law, but as I am sure my col-
leagues are aware, there are many pro-
visions in this bill that have sunsets— 
that terminate—but it is anticipated 
that those sunsets will be extended. 
For example, in the business expensing 
or the credits for family medical leave, 
many people are advertising this as 
just a way of fitting a more expensive 
bill into a $1.5 trillion deficit and not 
making it larger, but in reality, when 
extending those extenders, we find that 
the deficit will be half a trillion dollars 
more. We are talking about a $2 trillion 
hole in the deficit. To make matters 
even worse, we have a trigger that is 
being recommended that is in the bill 
itself, but that trigger will extend 
more tax relief, not less. So this bill 
fails in the second basic test, and that 
is because it creates a major hole in 
the deficit. 

The third test is whether this is truly 
an open bipartisan process. Here no one 
can say with a straight face that the 
answer is yes. The majority, the Re-
publicans, are using reconciliation, 
which is by definition a partisan proc-
ess. There is no real opportunity for 
open debate or hearings or amend-
ments. The amendments are all con-
trived under the reconciliation restric-
tions. 

Does anyone here believe that at the 
end of the day the majority leader is 
not going to offer a new bill at the 
eleventh hour with no time to debate, 
where we vote up or down, which will 
be the final product that we are being 
asked to approve? 

So on all three tests this bill coming 
out of the Budget Committee fails. But 
then it goes beyond that. There was a 
late addition in the Senate Finance 
Committee that repealed the indi-
vidual mandate under the Affordable 
Care Act. Now, quite frankly, one 
would wonder how would that ever get 
put into a tax bill? Why would this be 
put into a tax bill? The Congressional 
Budget Office tells us that it will add 
13 million Americans to the uninsured 
rolls by 2027. These 13 million individ-
uals will not be able to get access to 
quality healthcare. If they run into a 
major health episode, they are going 
either to have to sell all of their assets 
or go into bankruptcy or be denied 
care. I think we should be concerned 
about those 13 million. In addition, 
these individuals who don’t have 

health insurance and don’t have a doc-
tor end up in emergency rooms for 
care, which is more expensive. Guess 
who pays the bill? We all do. We pay 
for it through higher hospital rates. 
Those of us who have insurance and 
who pay our bills are going to be pay-
ing for those who don’t pay their bills. 
So the fact that we are eliminating the 
individual mandate doesn’t just affect 
13 million people. It does affect those 
13 million, and it affects all of us who 
will be paying more through cost shift-
ing. 

Quite frankly, what is really aggra-
vating is that it is in the bill getting 
scored as a tax savings—as more rev-
enue coming in. It is more revenue 
coming as we spend less on healthcare 
subsidies, less on Medicaid, and the bill 
spends that money. So we are using 
cuts to middle-income families in 
healthcare to finance permanent tax 
relief for businesses in this country. 
Where are our priorities? That makes 
no sense whatsoever. 

There are individual changes that are 
being recommended in this bill that 
are going to have very dire con-
sequences. I will just mention one. I 
spent a good deal of my life in public 
office at the State level, and I believe 
very much in federalism. I believe that 
State legislators are trying to do what 
is right for their taxpayers as we are 
trying to do what is right for the same 
taxpayers. Federalism says that we re-
spect each level of government, but by 
eliminating the State and local tax de-
ductions, we are telling taxpayers that 
they have to pay taxes on taxes, that 
we don’t respect our State and local 
governments, and that you can no 
longer deduct your State taxes or local 
property taxes. Again, that is an insult 
to the Constitution and to federalism. 
It also, by the way, will hurt tax-
payers. 

In my own State, almost 50 percent 
of Marylanders use the State and local 
tax deductions. If the Senate bill be-
comes law, all of them will lose that 
ability to deduct State and local taxes 
on their Federal income tax returns. It 
will affect the ability of our States and 
local governments to finance the nec-
essary functions of government, wheth-
er it is to keep people safe or whether 
it is to provide schools for our children. 

I heard from people this last weekend 
from different charitable groups who 
told me that if the Senate bill becomes 
law, it will have a dramatic impact on 
private giving, because under the Sen-
ate bill, only 5 percent of the taxpayers 
in this country will be able to get a tax 
deduction from charitable contribu-
tions. Think about that for one mo-
ment. 

We pride ourselves in the services 
that are provided by the private sector, 
services in healthcare, education, so-
cial services, and the arts. All of that 
depends on the generosity of private 
givers. Yet we are saying that only 5 
percent of the population in this coun-
try will have any tax incentive to give 
charitable gifts. That will have a major 
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negative impact on charitable con-
tributions. 

Then, there is the value of the credit 
that we have out there for economic 
growth. I am very proud of the public- 
private partnerships we have in Mary-
land. I am sure my colleagues are 
proud of those public-private partner-
ships in Pennsylvania and in every 
State in this country, but the credits 
we give are going to be worth a lot less 
if the Senate bill becomes law, making 
it much more difficult to put together 
a venture that can redevelop vulner-
able communities around our Nation. 

Let me just add one or two points be-
fore yielding the floor. What I think we 
all want to accomplish in tax reform is 
to have a tax code that is simpler and 
is predictable. That is not happening 
with the bill that is being rec-
ommended by the Budget Committee. 

So many provisions are temporary. It 
is a partisan process. It doesn’t sim-
plify the Tax Code, and there certainly 
is not going to be predictability on pro-
visions that have sunset termination 
dates. 

The final bill could even be much 
worse. As I said, the bill coming out of 
the Budget Committee that is getting 
all this attention is certainly not going 
to be the bill that we vote on at the 
end of the day—sometime, as I have 
been told. It could be as early as to-
morrow. It is going to be a different 
bill. 

It is being negotiated now in closed 
sessions with Republicans meeting, 
trying to get their last couple of votes. 
We don’t know what the changes will 
be, but at the end of the day, we know 
we are going to be presented with a dif-
ferent bill. But that is not going to be 
the final bill because then it will go to 
the House and there will be additional 
changes. There are measures in the 
House that have many of us upset, such 
as this: Are we not able to deduct med-
ical expenses if we have an extraor-
dinary need in the family? In the House 
bill you cannot deduct those expenses. 
Student loan interest costs cannot be 
deducted in the House bill. Are they 
going to end up in the final vote we are 
going to be called to vote upon in the 
Senate? 

One thing is clear. The bill is only 
going to get worse and get more expen-
sive, and it is going to cause greater 
damage to an already too-large deficit. 

There is a better way. There is a bet-
ter way, and that is true bipartisan-
ship. Let’s come together and work to-
gether. 

I am very proud of the work I have 
done here in my career in the Senate 
and the House. In the House I worked 
with then-Congressman PORTMAN, and 
the two of us worked together with 
stakeholders to change our retirement 
policies for retirement savings. We 
were able to get bills not only enacted 
but made permanent. Even though we 
didn’t have the political support of our 
leadership, we had the support of the 
American people, we had a bipartisan 
process, we used all of the stake-

holders, and we came to good policy 
changes. More people have retirement 
savings as a result of those efforts. 
That is the type of effort we need to 
put on for tax reform—Democrats and 
Republicans working together so we 
can have a predictable tax code moving 
forward. 

There is a better way for job growth 
in this country. I heard my Republican 
friends say this bill will create up to a 
million jobs—$1.5 to $2 trillion creating 
1 million jobs? 

We had a bill in the last Congress 
that we could revise immediately to 
take the repatriation funds—that is 
the corporate money that is locked 
overseas—and bring it back here. I will 
submit an amendment to the Senate 
Finance Committee to try to get this 
done. A couple hundred billion dollars 
could come back into this country. We 
could use that for infrastructure, 
which creates 4 to 5 million jobs for a 
fraction of the cost. We could do much 
better in job creation than spending 
this type of money for the type of jobs 
that are predicted. 

I started by saying I thought one of 
the guiding principles is to help mid-
dle-class families. This bill doesn’t do 
it. Let’s join together, Democrats and 
Republicans, and do what is right for 
middle-income taxpayers in this coun-
try. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. CARDIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 
Mrs. GILLIBRAND. Mr. President, I 

rise to speak about the tax plan we will 
be voting on tomorrow, likely in the 
middle of the night, and definitely 
without much needed debate, over-
sight, and transparency, as it should 
have. 

I think everyone in this Chamber 
agrees we need to fix our tax system so 
it doesn’t create so much difficulty for 
the working families in our States. If 
this bill actually did that, it would be 
real reform, and it would be bipartisan. 
However, this plan does not seek any-
thing close to the type of relief regular 
working people need. Instead, what it 
does is this: It pays back wealthy do-
nors and lobbyists through corporate 
welfare, and it does this at the expense 
of the middle class. In other words, this 
is a blatant attempt to take millions of 
families’ hard-earned money and hand 
it over to rich corporations on the For-
tune 500 list. 

If the Senate actually goes ahead and 
passes this bill, corporations and the 
wealthiest 1 percent of income earners 
will get massive and permanent tax 
cuts, and it will blow a $1.5 trillion 
hole into our deficit. Make no mistake, 
3 months from now, Republican leader-

ship will use that new, massive deficit 
as the reason to cut Social Security, 
Medicare, and Medicaid. 

Why are Republicans in Congress so 
determined to provide massive cor-
porate welfare? Listen to this actual 
quote from one Republican Member of 
Congress, which will tell you every-
thing you need to know about whom 
this tax plan is really for. He said: My 
donors are basically saying, ‘‘Get it 
done or don’t ever call me again.’’ 

This is Washington’s culture of soft 
corruption at its absolute worst. Now, 
somehow after years of talking about 
it, a massive tax bill has finally made 
its way to the Senate floor and, after 
all that talk, it doesn’t even help the 
middle class. It does the exact oppo-
site. 

Here is one very simple example that 
sums it all up. This bill eliminates the 
deduction for local and State taxes, 
known as the SALT deduction, which 
so many Americans need to help them 
stay afloat. The SALT deduction pre-
vents hard-working families from being 
double taxed on their income. It has 
long been our policy that when workers 
pay their State and local taxes, the 
IRS doesn’t tax them twice on the 
same income, but the Republican tax 
plan now repeals this. In effect, this 
plan would make it so you are taxed on 
everything you make and then you will 
be taxed again. Why? Because corpora-
tions need a big tax break and to pay 
for the tax breaks for the richest 
Americans. 

In many cases, the SALT deduction 
makes it possible for families to afford 
to buy a home, which is usually a fam-
ily’s largest asset, and it keeps the 
value of this investment growing. 
Eliminating the SALT deduction would 
hurt New Yorkers, and it would hurt 
millions of Americans. There is lit-
erally no other way to spin it. 

When the details of this tax plan 
were released, we started hearing a lot 
of dredged up old talk about the sup-
posed virtues of trickle-down econom-
ics—the myth that if only corporations 
had more money, it would help Amer-
ican families. Well, we have heard this 
one before, and let’s not be fooled 
again. 

Let’s take a look at the state of 
things right now. The biggest compa-
nies in America are flush with cash, 
the stock market has never been high-
er, but cities, towns, and rural areas all 
over my State have been hit hard over 
and over again by companies that have 
packed up and left for cheaper labor 
and fatter profits abroad. So then why 
would we reward them by giving them 
yet another tax cut they don’t need 
and will not go to their workers? 

President Trump’s top economic ad-
viser recently asked a roomful of CEOs 
to raise their hands if this extra cash 
from the tax cut would get them to re-
invest in their communities. No more 
than a handful of CEOs in the room 
raised their hand. I know a lot of peo-
ple like to pretend otherwise, but is 
that really a surprise to anyone here? 
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In fact, several CEOs have said on the 
record that instead of hiring more 
workers or raising their pay, many 
companies will reward shareholders 
and not workers by increasing divi-
dends or buying back their own shares. 

This plan could not be more mis-
guided because we should be rewarding 
work, not shareholder value. Let me 
put it another way. Just yesterday, the 
Dow broke another record with a new 
alltime high, and I am sure many CEOs 
will get a massive bonus for that, but 
what I want to know is this: When the 
Dow broke that record, how many 
workers on factory floors in Pennsyl-
vania or in New York saw their pay in-
crease? How many workers in grocery 
stores saw their pay increase? How 
many families in your State were given 
big pay raises that reflected those his-
toric profits? I think we all know the 
answer to that question. 

In our economy today, even as cor-
porations are earning more money 
than ever before, there is essentially no 
benefit for families. The wealth does 
not trickle down, and this tax plan 
would make that problem even worse. 

This tax plan helps the wrong people. 
It helps the people and corporations 
that don’t need any extra help right 
now. It ignores the people who do. We 
need to start rewarding work in this 
country again, not doling out lavish 
tax cuts for giant companies. I can’t 
say this clearly enough to New Yorkers 
and to hard-working Americans all 
over this country: If you are not rich, 
if you are just a regular hard-working 
family, then there is a very good 
chance you are going to take a big hit 
if this bill passes. 

I urge every one of my colleagues to 
do what is right for families and oppose 
this plan. Tax reform should never be a 
partisan exercise, and we should all 
agree that our goal should be to help 
middle-class workers and their fami-
lies. So let’s pass a bill that actually 
does that. Huge corporations do not 
need our help. They are going to be 
just fine. Instead, let’s finally start re-
warding work in this country again. 

Mr. President, I yield the floor 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. MENENDEZ. Mr. President, I 

come to the floor today painfully 
aware of the many reasons to oppose 
this reckless, wasteful Republican tax 
plan. It is a shame because I still be-
lieve we need smart tax reform that 
puts working families and small busi-
nesses first and that prepares America 
to compete in the 21st century, but 
that is not what we will be voting on 
this week. 

We are voting on the Trump tax plan 
this week—a plan Republicans hope to 
ram through the Senate with a simple 
majority vote, 51 votes. With 51 votes, 
Republicans will raise taxes on mil-
lions of middle-class families and those 
working to join the middle class. With 
51 votes, Republicans will hand huge 
tax cuts to big corporations with no 
strings attached and no guarantees 

that workers will see higher wages. 
With 51 votes, they will take 
healthcare coverage away from 13 mil-
lion Americans and hike premiums for 
everyone else. With 51 votes, they will 
saddle our children and our grand-
children—like my new grandchild— 
with another $1.5 trillion in debt. 

Now, any one of these reasons is rea-
son enough to oppose the Trump tax 
plan, but, for me, as the senior Senator 
from New Jersey—a State of nearly 9 
million people, a State with the eighth 
most productive economy in America— 
I cannot and will not support a tax bill 
that reads like one giant hit job on 
New Jersey’s middle class. 

Just how bad is the Trump tax plan 
for New Jersey? Well, take the House 
version—which is a bill so awful that 11 
out of 12 Members of Congress from 
New Jersey voted against it, many of 
them Republicans—take that plan and 
make it worse in the Senate. The Sen-
ate bill is worse because it totally 
eliminates the State and local tax de-
duction, otherwise known as the SALT 
deduction. 

Even President Trump’s external eco-
nomic adviser, Larry Kudlow, recently 
said ending the SALT deduction will 
hurt ‘‘a lot of different people,’’ and a 
lot of these people who will get hurt 
live in States like New Jersey. 

In 2015 alone, nearly 1.8 million New 
Jersey households deducted a combined 
$17 billion in State and local taxes 
from their Federal tax bills, and over 
1.5 million New Jersey homeowners 
with sky-high property taxes deducted 
nearly $15 billion that same year. 
These taxpayers aren’t high rollers. 
They are middle-class families who had 
to work hard to achieve the American 
dream. In fact, tax data tells us that 83 
percent of New Jerseyans who claim 
the State and local tax deduction make 
under $200,000 a year, and about half of 
those make under $100,000 a year. So 
the families who get hurt live in every 
corner of our State—from Ocean Coun-
ty, where it will cost taxpayers $1.3 bil-
lion, to Burlington County, where it 
will cost taxpayers $1.37 billion, to Pas-
saic County, where it will cost tax-
payers $1.16 billion in deductions. That 
is wrong. It is just plain wrong to ask 
these hard-working families—folks who 
weren’t born with a silver spoon in 
their mouth, who had to work hard for 
every dollar they have, who had to 
fight their way into the middle class— 
it is wrong to ask them to pay more 
just so big corporations pay less, and 
do so permanently, and those born to 
multimillion-dollar inheritances pay 
nothing at all. 

Ending the State and local tax deduc-
tion will literally force New Jersey 
families to pay taxes twice on the same 
money, and rubbing salt in their 
wounds is the fact that Republicans let 
corporations keep on deducting their 
State and local taxes on top of the 
huge tax cuts lavished on them by the 
Trump tax plan. 

If protecting the State and local tax 
deduction is so important for big cor-

porations that make billions of dollars 
a year, surely my Republican col-
leagues can imagine how important it 
is for a middle-class family in a State 
like New Jersey to keep it. 

Quite frankly, I am sick and tired of 
Congress treating States like New Jer-
sey as America’s piggy bank. My con-
stituents already pay too much in 
taxes. New Jerseyans can’t afford to 
subsidize the rest of America more 
than we already do. Yet Republicans 
now want to dig even deeper into the 
wallets of New Jersey’s middle class 
with the Trump tax plan. To borrow an 
old phrase as you come into New Jer-
sey from the Lower Trenton Bridge: 
‘‘What New Jersey makes, the GOP 
takes.’’ 

Some have speculated that this tax 
bill was designed to punish Americans 
who live in so-called blue States. Cer-
tainly, I don’t know, but I wouldn’t put 
it past an administration as cynical as 
this one to punish States that voted 
against Trump in the 2016 election, but 
ultimately this isn’t about red States 
or blue States. It is time we start call-
ing these States what they really are. 
These aren’t blue States. They are 
America’s blue-chip States. They are 
America’s innovation States, Amer-
ica’s economic powerhouse States. 

States like New Jersey are home to 
millions of makers, not takers, and we 
are proud of it, but our success didn’t 
happen overnight. It didn’t happen by 
accident. New Jersey’s success is predi-
cated on our priorities and our invest-
ments. New Jersey is a donor State 
precisely because we invest in public 
schools and higher education so New 
Jerseyans continue driving innovation 
in fields like biotechnology, agri-
culture, and medicine. 

New Jersey is a donor State precisely 
because we invest in mass transit and 
infrastructure so workers can commute 
to high-paying jobs, whether in New 
York City or Philadelphia or in the fi-
nancial district in places like Jersey 
City and Hoboken, and family and 
friends in nearby States can easily 
travel to the Jersey Shore. 

New Jersey is a donor State precisely 
because we invest in public health and 
law enforcement because we are 
stronger when we have safe commu-
nities and a healthy workforce. In fact, 
the Fraternal Order of Police says end-
ing the State and local tax deduction 
will hurt States’ ability to ‘‘recruit the 
men and women that keep us safe.’’ 
That is their quote. 

In short, New Jersey is a donor State. 
We see the States ranked by their de-
duction, their per capita income, their 
education rank. There is a correlation. 
It is a donor State because we believe 
in opening the doors of opportunity to 
as many people as possible. That is how 
a small State like New Jersey con-
tinues to punch above its weight eco-
nomically to the benefit of all Ameri-
cans and especially the Americans who 
live in less productive States that are 
more reliant on Federal spending. 

For more than a century, the State 
and local tax deduction has encouraged 
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States to invest in education and infra-
structure and opportunity for all. It is 
ironic that Republicans, who talk so 
much about supporting the States, 
want to single out those like New Jer-
sey, Virginia, and Massachusetts that 
invest in the middle class. That is why 
Senator CANTWELL and I will be intro-
ducing an amendment to protect the 
State and local property tax deduction, 
and I hope a majority of our colleagues 
see the value in that. 

For as long as I can remember, I 
heard my colleagues on the Republican 
side talk about protecting—not pun-
ishing—success. No matter how you 
slice it, ending, limiting, or capping 
State and local tax deduction is a mas-
sive tax on the success of States like 
New Jersey. 

The Trump tax plan will raise taxes 
on millions of middle-class families 
across America, not in a few years, not 
in a decade—immediately. 

I refuse to support a tax bill that en-
riches the few at the expense of the 
many, that saddles our children with 
trillions of debt, that sets the stage for 
Republican cuts to Medicare, Medicaid, 
and Social Security because when that 
debt rises, the next thing we will hear 
is we have to deal with the entitle-
ments—but not entitlements given to 
corporations permanently—and that 
punishes the success of millions of 
hard-working, middle-class families in 
States like New Jersey. That is not 
something I am willing to do. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. BENNET. Mr. President, I only 

have a few minutes of time on the floor 
so I want to be relatively brief. 

I want to share with you a chart that 
shows what is actually happening as a 
result of this proposed tax bill. Here is 
what is happening. There are 572,000 
taxpayers. That is about half a million 
taxpayers in America who are fortu-
nate enough to make more than $1 mil-
lion a year. As a result of this proposed 
plan, they will receive $34 billion in tax 
cuts. They will receive $34 billion in 
tax cuts this year, next year, and the 
year after that. That is an average tax 
cut of roughly $59,000 a person. That is 
$34 billion going to 572,000 taxpayers. 

What about the middle-class people 
the Republicans claim this bill is 
about? There are 90 million taxpayers— 
not half a million—90 million tax-
payers who make $50,000 or less. Do you 
know what they get under this bill? 
They don’t get $34 billion. By the way, 
if you include the estate tax, that num-
ber is $39 billion, $40 billion. They get 
$14 billion. That is an average tax cut 
per taxpayer of $160 a year, and that is 
in 2019. That is the best year these guys 
have—after that, it goes negative—and 
$160 a taxpayer is equivalent to $7.50 a 
paycheck. So I suppose in 1 year, you 
could say there is a $7.50 tax cut per 
paycheck. 

That doesn’t sound like a tax bill 
that is a middle-class tax bill to me. 
These are the tax cut levels under the 

Republican plan also in 2019. This is 
the $59,000 number. If you are making 
between $40,000 and $50,000, you get 
$492. If you are making between $10,000 
and $20,000, you get $48, and so on and 
so forth. 

There is nothing middle class about 
this tax cut proposal. I was asked 
today by somebody: How could these 
Republicans go home and explain—in 
the States Donald Trump won—how 
could they explain they didn’t vote for 
that tax bill, when I was saying: I 
think we still have a chance to defeat 
this tax bill. How can you say that? 
How could somebody go home? I can’t 
wait to go home to rural counties in 
my State that voted 80 percent for 
Donald Trump—75 percent for Donald 
Trump—and tell them I voted against 
this tax bill. My only regret is I will 
not be able to tell them I voted against 
it twice. 

They are not stupid. People in Wash-
ington think that somehow by selling 
something based on percentages or sell-
ing something based on rates, people 
aren’t going to understand what is ac-
tually happening to their aftertax in-
come. My farmers and ranchers will 
understand that. They voted for a guy 
who said he was going to Washington 
to drain the swamp. They voted for a 
guy who said he was going to go to 
Washington and not help the rich peo-
ple—or the rich, as the President says. 
They voted for a guy who said he was 
going to defend, support, and fight for 
what he called the forgotten man. 

It turns out that when the rubber 
hits the road, we see the same movie 
that was happening before he got 
here—unless you want to argue that 
the forgotten man is making more 
than $1 million in an economy where 
people at the top earn more of that 
economy than they ever have, at least 
since 1928. If you want to make that ar-
gument, you can. My farmers and 
ranchers will not believe you. They 
will not believe that argument. This is 
a disgraceful bait and switch. 

Wait until you have to tell them that 
in order to make that tax cut for the 
wealthiest people in America, you are 
going to borrow the money from their 
children. You are going to borrow the 
money from the children of people here 
to pay for the tax cuts at this end. You 
are going to borrow the money from 
teachers’ children, and police officers’ 
children, and firefighters’ children. 
You are going to blow a $1.5 to $2.5 tril-
lion deficit. Today, J.P. Morgan came 
out and said this will result in the larg-
est nonrecession deficit this country 
has ever had since World War II. That 
is what J.P. Morgan said. 

We do have problems in this econ-
omy. In Colorado, we have problems be-
cause even though we have one of the 
most dynamic economies in the coun-
try, middle-class families are still hav-
ing a hard time paying for early child-
hood education. They are having a hard 
time paying for housing. They are hav-
ing a hard time paying for higher edu-
cation, which this bill makes even 

worse. They are having a hard time 
paying for healthcare, which this bill 
makes even worse. You can’t even 
make it up. They are taking healthcare 
away from 13 million Americans in a 
tax bill, and the Congressional Budget 
Office tells us that because of the tax 
cuts they are producing for the 
wealthiest Americans, there is going to 
be an automatic cut to Medicare of $25 
billion in January. 

So I say, let’s go after those 80 per-
cent Trump counties and 70 percent 
Trump counties in Colorado and have a 
debate. They are not going to like what 
is in this plan. They will hate what is 
in this plan. It is the opposite of what 
they were told they were voting for. 

I would implore my colleagues—be-
fore I yield the floor—that we stop 
this. Let’s stop this bill. This bill 
doesn’t deserve to be on the floor of the 
Senate. It is a disgrace. There was not 
a single hearing in the committee of 
jurisdiction—the Finance Committee— 
about this bill. There was not one hear-
ing about a bill that touches every re-
cess of our economy. It touches every 
household in our economy. 

It has been 31 years since we did tax 
reform, and back then we did it right, 
in a bipartisan way. This time, we 
don’t even have the decency to have a 
single hearing so the American people 
can hear what is in this bill and make 
a judgment about whether it is a good 
bill or not a good bill. 

I am telling you, I know what they 
are going to say when they know what 
the details are. We should stop this, 
and we should work in a bipartisan 
way. 

My colleague from Florida is on the 
floor. I know how important the child 
tax credit is to him and my colleague 
from Utah. It is important to me too. 
That is the basis for a deal. 

I believe the corporate rate is not 
competitive with the rest of the world. 
That is the basis for a deal, but bor-
rowing money from middle-class tax-
payers to finance $34 billion in tax cuts 
for 572,000 people is not a basis for a 
deal. 

The American people are not going to 
be fooled by this. They are too smart 
for this. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

GARDNER). The Senator from Florida. 
Mr. RUBIO. Mr. President, I ask 

unanimous consent that I be allowed to 
enter into a colloquy with my col-
league, the Senator from Utah. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RUBIO. Mr. President, I hope 
that in tax reform, we will try to do 
what we should do in all of our policies; 
that is, come up with ideas that are 
both pro-growth and pro-worker. 

There are a lot of good things in this 
tax bill, but we need to make it better. 
We can make it more pro-growth and 
more pro-worker. Senator LEE from 
Utah and I have a plan that helps us 
move in that direction. I will describe 
it briefly, and I want him to have the 
opportunity to weigh in on this as well. 
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On the pro-growth side, it is about 

becoming more globally competitive, 
and we do so by lowering the current 
corporate tax rate. The current cor-
porate tax rate in the United States is 
35 percent; we would reduce that to 22 
percent. Now, the current bill has it at 
20, but 22 percent is just as competitive 
as 20. Here is why. Just like the cur-
rent bill, it would be lower than the 
global average rate of 23 percent. Just 
like the current bill, it would move us 
from last place to third place among 
the G7 countries. So it is just as pro- 
growth. It makes us just as competi-
tive, but it allows us to do the pro- 
worker reform that we desperately 
need. 

Here is what it allows us to do. It al-
lows us to change the child tax credit 
in the current bill to help working fam-
ilies even more. No. 1, it would make it 
fully refundable up to the amount you 
pay in payroll tax. No. 2, it would 
eliminate the marriage penalty, mean-
ing you pay more in taxes if you are a 
married couple than you do if you are 
an individual. No. 3, it would index the 
tax credit to chained CPI, which basi-
cally means that as inflation grows and 
the cost of living goes up, the credit 
doesn’t lose its value because it doesn’t 
go up. 

The one thing I want to emphasize is, 
Who does this help? I have had some 
people in the past and even today ask: 
Why are you doing this? This is like 
welfare. 

I find that offensive. I find it offen-
sive not because I am offended by peo-
ple who need the help and are in the 
safety net program because they have 
come upon difficult times but because 
the people we are trying to help are not 
on government assistance. They are 
workers. You have to work to get this 
credit. In essence, the credit applies 
against their tax liability, be it payroll 
tax or income tax. A lot of people who 
are working don’t make enough money 
to be paying a lot of income tax, but 
they pay up to 15.3 percent of what 
they make in payroll tax. It is their 
primary tax liability, and if you don’t 
allow the credit to apply toward that, 
you are not helping them. 

Who are they? Who are the kinds of 
people we are talking about? In es-
sence, who are these workers? Well, 
this chart tells you who they are. They 
are the waitresses making about $20,000 
a year. They are not fully benefiting 
from this credit right now. If we do it 
the way Senator LEE and I are talking 
about doing it, they would. They are 
the home health aides. They are the of-
fice clerks. They are the welders mak-
ing $35,000 a year. They are the truck-
drivers. They are the nurses. They are 
the firefighters making $48,000 a year. 
These are working people, the back-
bone of our country, the ones who have 
been left behind for over three decades 
because no one fights for them. They 
have been ignored and disrespected in 
our public policy, and they are not ac-
counted for in this bill. They are rais-
ing families, our future taxpayers. It 

costs money to raise a family. The 
more children you have, the more ex-
pensive it is. Our Tax Code should rec-
ognize that, and we make a reasonable 
proposal in that regard. 

Now I would like to turn to Senator 
LEE and ask him to expound on the im-
portance of this for America’s workers 
and why, if we are truly going to have 
a pro-worker reform, the expansion of 
the child tax credit and applying it to-
ward the payroll tax the way we have 
described is essential. 

Mr. LEE. Mr. President, I am grate-
ful to my colleague, the distinguished 
Senator from Florida, for his work on 
this issue. 

He noted a couple of issues that we 
focus on in this amendment. He noted, 
among other things, the marriage tax 
penalty. That is a more obvious defect 
within our Tax Code. There is another 
defect he also mentioned that doesn’t 
get as much play as it should. It 
doesn’t get as much play, especially 
considering the amount of damage it 
does. It is called the parent tax pen-
alty. 

Here is how it works. We have Amer-
ican parents from one end of the coun-
try to the other who are essentially 
propping up and securing the future of 
our senior entitlement programs, not 
just once but twice and in a pretty un-
fair way. They prop up Social Security 
and Medicare two times—first, as they 
pay their taxes, and secondly, as they 
incur the substantial costs associated 
with child-rearing and thereby prop up 
and secure Social Security and Medi-
care. 

Social Security and Medicare are 
paid for on a pay-as-you-go basis. Many 
of today’s workers pay for the benefits 
of today’s retirees. Today’s children 
are tomorrow’s workers who will, in 
turn, be working to pay the taxes to 
fund the Social Security and Medicare 
retirement benefits of today’s workers, 
who will be tomorrow’s retirees. 

Those costs add up over time. Ac-
cording to one very lowball estimate— 
an estimate that doesn’t include a lot 
of things that it probably should, such 
as education, higher education, and so 
forth—a family raising three children 
can reasonably expect to incur $700,000 
in child-rearing costs as they raise 
their three children. Those three chil-
dren are going to go on to be tomor-
row’s workers, paying the Social Secu-
rity and Medicare benefits for today’s 
workers, tomorrow’s retirees. This is 
important. 

We need to end the marriage tax pen-
alty. We also need to end this parent 
tax penalty. The best way to do that is 
to make sure that we increase the child 
tax credit up to $2,000, as the current 
Senate proposal would do, but just as 
importantly, we need to make that 
sum refundable up to $2,000, up to the 
total amount of taxes paid, including 
payroll tax liability—in other words, 
up to 15.3 percent of earnings. If we do 
this, it is not going to end the parent 
tax penalty altogether, but it is an im-
portant first step. 

I also want to echo something said by 
Senator RUBIO a moment ago, and I 
think it is worth mentioning. This is 
not a handout. This is not a welfare 
benefit. This is money they are mak-
ing. It is not welfare when you say that 
the government’s not going to take 
away something that you have worked 
hard for, that you have earned. 

We should at least be doing that for 
those people who are America’s ulti-
mate, most important entrepreneurial 
class, America’s most cherished group 
of investors. The most important in-
vestment decisions are not necessarily 
those made around the boardroom. 
They are made at the altar. They are 
made in delivery wards in hospitals 
throughout America. They are made 
when a couple says ‘‘I do’’ and they 
agree to raise children. Those are the 
investors we need to be encouraging 
and certainly not punishing. 

We can fix this problem. We need to 
do it by passing the Rubio-Lee amend-
ment and increasing refundability so 
that we can all benefit from this and so 
that America’s families can stop being 
punished as a result of the interaction 
between our Tax Code and our senior 
entitlement programs. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, I come 

to the floor today to join other col-
leagues from both sides of the aisle to 
talk about this tax debate. We don’t do 
tax reform nearly enough here in the 
United States. It seems we have taken 
it on about every 35 years whether we 
need to or not. But if there is one les-
son we have learned from previous tax 
reform efforts, it is that while they can 
do a lot of good, they can also do a lot 
of harm. 

I have to start by expressing my ex-
traordinarily deep frustration with the 
process we have gone through. Today 
we are considering a bill that was 
drafted in secret, designed with more 
gimmicks and loopholes than I have 
ever seen, and is being rushed through 
the process without input from all of 
us on this side of the aisle and without 
even appropriate analysis of its true fi-
nancial impact. 

In many ways, to quote the Presi-
dent, what got us here is the worst of 
Washington. If you want to see swamp 
101, look at the process of this tax bill. 
It is a 300-page tax bill that was re-
leased on the eve of a holiday weekend, 
only days before it was marked up in 
committee. Over a 4-day markup, two 
significant rewrites of this bill were 
presented. One consisted of over 100 
pages of changes, and a second was re-
leased a mere 30 minutes before Mem-
bers were asked to vote on its myriad 
of provisions. Now, less than 2 weeks 
later, we are considering that bill or a 
variation of it on the Senate floor. We 
are voting to proceed to the bill later 
today and then maybe on amendments 
tomorrow, before we even have any 
analysis from JCT. 

We know that near the end of the de-
bate on the floor, another bill will 
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magically appear from the majority 
leader’s office without any time for 
those of us who want to do tax reform 
to have a chance to genuinely review 
or analyze its provisions. I believe it 
makes this process enormously dis-
honest. 

I know my friend from Delaware has 
just come on. I will speak quickly be-
cause I know he will raise some of 
these same concerns. 

One of the things I have been most 
involved with since I have been here in 
the Senate is trying to grapple with 
our Nation’s overwhelming debt. We 
are a country that has run up close to 
$20 trillion in debt, and both sides— 
both sides—have been a party to that 
over the last 70 years. 

But what I have heard from col-
leagues on both sides of the aisle is 
that when you are in that deep of a 
hole, you ought to stop digging, and 
that we need to make sure that if we 
are going to do tax reform, we do it in 
a fiscally responsible way. 

This legislation is the absolute oppo-
site of any kind of fiscal responsibility 
under anybody’s guideline. It starts 
with a $1.5 trillion acknowledgement 
that that money will somehow magi-
cally appear through magical growth. 
But when you peel that away a little 
bit, it is bad enough that it is not real-
ly $1.5 trillion in additional debt that 
we are adding, the real number is $2.2 
trillion. Let me tell you why. Off of the 
over $1.4 trillion of additional debt that 
is added, that alone will generate more 
than $230 billion of additional interest 
payments over the next decade, raising 
the cost of the bill from over $1.4 tril-
lion to roughly $1.7 trillion. And then, 
in an effort that really takes the cake 
in a place where both sides have been 
known to use gimmicks, this legisla-
tion includes 37 different expiring pro-
visions—provisions that are popular, 
provisions that a number of my col-
leagues have said give middle-class tax 
relief. The interesting thing is, all of 
these provisions are due to expire in 5 
to 6 years, within the 10-year window. 

Rather than acknowledging the true 
costs of the bill, what people have said 
is, we know what we are going to cre-
ate. We are going to create a whole new 
series of fiscal cliffs, in the neighbor-
hood of $500 billion, that the expecta-
tion will be that it will become so pop-
ular that Congress will go ahead and 
have to extend these provisions, again, 
without paying for them. 

In terms of gimmicks, don’t take my 
word for it; you only need to listen to 
the words of the President’s own OMB 
Director, Mick Mulvaney, who recently 
acknowledged that the tax bill had a 
lot of gimmicks to it. Well, if we add 
that over $500 billion and the $230 bil-
lion of additional interest and the $1.4 
trillion that we start with, what we are 
talking about today is a $2.2 trillion 
addition to our debt. 

All my friends who for years have 
stood with me on the floor of this Sen-
ate and spoken out against adding this 
additional burden to our kids and 

grandkids, I hope they will take a mo-
ment and rethink their support for this 
legislation. 

Some have asked: Well, how will this 
get paid for? I believe there might be 
some dynamic growth. I believe there 
might be some addition from some 
smart tax reform that would add to the 
growth of our economy but nothing 
near what this bill assumes. In fact, it 
is even worse than that in certain 
ways. Not only will this add over $2 
trillion to our debt and deficit, but we 
have even had the audacity of the Sec-
retary of the Treasury, Mr. Mnuchin, 
who said that this bill is going to be so 
good for our economy, it is going to de-
crease our debt by $1 trillion. Yet there 
is no responsible budget projection of 
any economist from left to right that 
makes any kind of assumption that 
would make that kind of prediction 
true at all. And, if we go back and look 
in recent American history, when you 
pay for tax cuts with borrowed money, 
you end up with a pretty bad situation. 

Many of my friends on the other side 
of the aisle like to cite Ronald Reagan. 
I think President Reagan was a great 
President, in many ways. President 
Reagan’s 1981 tax cut did provide a 
short-term stimulus, but then that 
stimulus ran out and our debt and defi-
cits grew dramatically, and President 
Reagan himself had to raise taxes in 
1982 and 1984. 

Likewise, again, President Bush, in 
2001, inherited a surplus. He promised 
to give the magic of tax cuts that 
would grow our economy. Instead, we 
ended up with very little job growth 
and a debt and deficit now that is rap-
idly approaching the full size of our 
economy. 

When we look at the scoring of the 
effects of this kind of tax cut, we see 
that the Tax Policy Center did a dy-
namic score, saying: How can we build 
in growth that would come from a tax 
cut? They said again that this bill 
would cost $1.5 trillion. 

The Penn-Wharton Budget Model— 
again, an organization that is well re-
spected by both sides of the aisle—did a 
dynamic score on this legislation as 
well. Again, they are saying the bill 
would still cost $1.5 trillion. 

Congress’s official scorekeeper, the 
group that we look to for outside ad-
vice, the Joint Committee on Tax-
ation—we are rushing this bill through 
so quickly that we have not even al-
lowed our official scorekeeper to come 
up with a score. 

This is not the way to do a once-in- 
a-generation tax reform process. 

The truth is, when you do a tax cut 
with borrowed money, in periods simi-
lar to where we are right now—rel-
atively full employment—there is no 
historical precedent at all in which you 
will see any kind of economic growth. 

Again, don’t take my word for it. 
Alan Greenspan, the respected Fed 
Chair, pointed this out just within the 
last 2 weeks: Tax cuts paid for with 
borrowed money do not provide the 
kind of growth that this budget 

projects and that this tax reform bill 
projects. 

I could go through a whole litany of 
other concerns with this legislation. I, 
for one, believe we do need to do inter-
national tax reform. I, for one, believe 
we need a corporate tax rate that is 
more competitive. I, for one, believe we 
need repatriation and we need to bring 
back tax profits that have gone abroad. 
But we have seen analyses recently 
that show that this legislation may ac-
tually increase the amount of Amer-
ican jobs that are pushed overseas, for 
example, because of the average of tax 
rates in their so-called territorial sys-
tem, where a company can go ahead 
and build that factory in a relatively 
high tax State, move their intellectual 
property to a tax haven like the Cay-
man Islands, average out the tax bill 
combined, and end up paying our coun-
try nothing and, at the same time, con-
tinue to see job loss around our coun-
try. 

There are a group of us—close to 17 of 
us, and many of them are my col-
leagues who are on the floor today— 
who came together yesterday and said 
to our Republican colleagues: Time out 
for a few minutes. We will work with 
you to do a responsible tax reform ef-
fort. We share many of the same goals. 
But, unfortunately, the process we are 
going through here today—to reach 
some kind of arbitrary Christmas 
present for the President—is not the 
way we ought to be doing responsible 
tax reform. 

I hope my colleagues will reconsider. 
I hope they will take the offer of the 17 
of us who said that we will look at cor-
porate tax reform, we will look at 
lower rates, we will look at repatri-
ation, we will look at ways to make 
businesses more competitive, and join 
with us to do this in a way in which we 
can all be proud. If we are going to do 
tax reform only once every 30 or 35 
years, we sure as heck owe the Amer-
ican people a product that we can all 
be proud of, not a product that is 
rushed through with one party only 
and that, at the end of the day, will 
leave our kids and grandkids paying 
the bill for decades to come. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. CARPER. Mr. President, 9 years 

have passed since I first joined the Sen-
ate Finance Committee. For each of 
those 9 years, I have looked forward to 
working on tax reform. In the House of 
Representatives, a million years ago, I 
had the privilege of working on tax re-
form legislation led by President 
Reagan, led by Tip O’Neill, Dan Ros-
tenkowski, Bill Bradley, Bob Pack-
wood, and others, which actually 
worked. It got us where we wanted to 
go, with lower rates and a more sim-
plified code. 

Tax reform takes time. It takes a lot 
of energy and a lot of effort. There is a 
lot of give and take. When we did that 
in 1986, the Congress took 2 years of 
public hearings, 2 years of meetings, 
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and 2 years of bipartisan negotiations. 
The idea that a permanent and endur-
ing tax reform plan today can come to 
fruition in mere weeks is what they 
call in my State ‘‘the triumph of [a 
man’s] hope over experience.’’ 

Any tax legislation that is purely 
partisan, written in the dark, and 
rushed to the finish line is bound to be 
poorly designed and riddled with inad-
vertent errors. A flawed process results 
in a flawed product. 

When considering any tax policy, I 
look at it through a prism of 4 ques-
tions: No. 1, is it fair? No. 2, does it fos-
ter economic growth or impede it? No. 
3, does it simplify the Tax Code or 
make it even more complex? And No. 4, 
is it fiscally responsible? Those are the 
four questions. Unfortunately, the Re-
publican tax reform plan fails the test 
on, sadly, all four of these questions. 

According to the nonpartisan—we 
just heard this from the Senator from 
Virginia—Congressional Budget Office, 
this plan would actually increase taxes 
on millions of Americans, beginning 
next year. By 2019, the CBO found that 
Americans earning less than $30,000 a 
year will be worse off under this tax 
bill. By 2021, Americans earning less 
than $40,000 will be worse off. By 2027, 
most Americans earning less than 
$75,000 a year will be worse off, not bet-
ter. In fact, within 10 years, more than 
three-quarters of the tax cuts in this 
bill will go to the richest 5 percent of 
Americans. Think about that. Within 
the next 10 years, more than three- 
quarters of the tax cuts in this bill will 
go to the richest 5 percent of Ameri-
cans. In fact, almost two-thirds of the 
tax breaks will go to the richest 1 out 
of every 100 Americans. None of this 
meets the reasonable definition, in my 
judgment, of fair. 

The second question is, Does it foster 
economic growth or impede it? This 
bill does little to foster economic 
growth, and I fear, in the long run, it 
will actually impair growth. 

Last week, a survey of top econo-
mists—including economists from 
across the political spectrum, as well 
as Nobel Prize winners and former 
presidents of the American Economic 
Association—found that only 1 out of 
43 experts believe this type of tax re-
form would boost economic growth—1 
out of 43—just 1. The truth is, any eco-
nomic growth from this bill will be 
swamped by the deficits it creates. I 
will talk more about fiscal responsi-
bility in a moment, but an important 
point here is that the increased na-
tional debt will be a huge drag on eco-
nomic growth. 

More Federal borrowing means high-
er interest rates, which means it will 
cost more for businesses, both large 
and small, to borrow and finance in-
vestments. It will cost more for fami-
lies to take out a mortgage. It will cost 
more to borrow for college. 

No. 3, does it simplify the Tax Code? 
One goal of tax reform is supposed to 
be simplifying the Tax Code and reduc-
ing unpredictability and uncertainty. 

Unfortunately, this bill introduces new 
and complicated provisions, for exam-
ples, new requirements to claim the 
child tax credit and an awkwardly de-
signed tax deduction for passthrough 
businesses. This will make it difficult 
for Americans to file their taxes—more 
difficult, not easier. As we learned ear-
lier this month from the Joint Com-
mittee on Taxation during consider-
ation of this bill in the Senate Finance 
Committee on which I am privileged to 
serve, this tax bill will actually make 
the Internal Revenue Code regulations 
longer, not shorter. Making the Tax 
Code longer is not the key for sim-
plification. 

A large part of the additional com-
plexity results from the enormous new 
fiscal cliff created by this bill, which 
makes tax policy unpredictable for 
families and businesses. That point 
brings me to my fourth question: Is it 
fiscally responsible? This bill blows a 
$1.5 trillion hole in the debt, and it will 
be far costlier than that as the deficit 
grows in years and decades to come. 

With respect to the fiscal cliff I just 
mentioned, almost all of the individual 
tax provisions expire within 9 years. I 
will say that again. Almost all of the 
individual tax provisions expire within 
9 years. 

The bill’s increase in the standard de-
duction, the increase in the child cred-
it, the new tax break for passthrough 
businesses, and most other provisions 
affecting individuals will, under this 
Republican bill, expire by the end of 
2025. At the same time, the tax cuts for 
large corporations in this bill are per-
manent. 

Many of our friends on the other side 
of the aisle are saying that all of these 
individual provisions will be extended 
and made permanent. Well, if that is 
the case, why don’t they do it now? The 
truth is extending these provisions 
would dramatically increase the def-
icit, adding far more to the national 
debt—more than the $1.5 trillion this 
bill already adds. 

Making the individual provisions 
temporary and the corporate tax cuts 
permanent is, at bottom, an elaborate 
attempt to have our cake and eat it 
too. At best, making the individual 
provisions expire is, simply put, an 
elaborate scheme to hide the true cost 
of this tax bill, obscuring the fact that 
this bill would add much more to the 
debt, possibly twice as much as the $1.5 
trillion that has been admitted and ad-
vertised. 

At worst, making the individual tax 
provisions expire is a sneaky way to in-
crease taxes on American families, all 
in order to pay for a permanent and ex-
pensive corporate tax cut. Either way, 
the result is unconscionable and an af-
front to fiscal responsibility. 

Let me just conclude by noting that 
it doesn’t have to be this way. Instead 
of rushing ahead with a partisan prod-
uct that haphazardly remakes the 
American economy, there are many 
areas where Democrats and Repub-
licans could work together on tax re-

form. I talked about a couple of those 
yesterday in a press conference that 
Senator WARNER alluded to, and one of 
those areas is the standard deduction. I 
have supported a proposal to double 
the standard deduction, which would 
simplify filing for a lot of taxpayers. 

Another area where we could find 
common ground is the corporate rate. I 
think many of our Democratic col-
leagues would agree with me and with 
others that business tax rates should 
be reformed to ensure that American 
businesses remain competitive with 
our global trading partners. And while 
lowering the rate from 35 percent to 20 
percent may be too low—and, I think, 
fiscally irresponsible—a more sensible 
and modern proposal would bring both 
Democrats and Republicans together. 
There has to be a rate somewhere be-
tween 25 percent and 35 percent on 
which we could come together. 

Another area for common ground is 
the child tax credit. The bill increases 
the child tax credit but fails to deliver 
the benefits to the middle- and work-
ing-class families who need it the most. 
A better tax reform proposal would 
have reformed the child tax credit to 
be fully refunded and, just as impor-
tant, permanent, so that lower income 
families could benefit from it as well. 

Despite these many areas of bipar-
tisan agreement, our Republican col-
leagues’ partisan rush to the finish line 
leaves us with no room for negotiations 
on a plan that blows a $1.5 trillion hole 
in our debt while actually increasing 
taxes on millions of Americans begin-
ning next year. 

In closing, President Trump made 
three promises when he ran for Presi-
dent, when he was nominated for Presi-
dent, and when he was sworn in to of-
fice as President. One of those is he 
didn’t want a tax reform proposal that 
helped people like him—the wealthy. 
That is not what he wanted to do. No. 
2, he wanted to make sure that we put 
money back into the pockets of hard- 
working families. A lot of middle-in-
come families would benefit from tax 
reform. That is what he wanted. And he 
said that he wanted to simplify the Tax 
Code. The Democrats are all-in on tax 
reforms that keep those three prom-
ises. But from what we know about the 
legislation before us this week, this 
plan does almost nothing to fulfill the 
President’s three promises. 

I join my colleagues today in urging 
Republicans to slow down, work with 
Democrats on a plan that is actually 
fair, actually fiscally responsible, and 
that encourages economic growth and 
job creation and simplifies the Tax 
Code. 

I will close with an African proverb 
that I mentioned yesterday: If you 
want to go fast, travel alone. If you 
want to go far, travel together. 

We need to travel together, and if we 
do, we will go far, and, frankly, we will 
lift with us the economy of this coun-
try and families who need our help. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
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Mr. NELSON. Mr. President, we do 

want to go far, and we need to travel 
together. We have been trying to make 
the case that, indeed, we do this in a 
bipartisan way instead of being 
jammed through in a partisan way. 

I don’t think there would be a Sen-
ator in this Chamber that would not 
want to help Puerto Rico, given the 
fact that Puerto Rico is going through 
the ravages of the aftermath of a hurri-
cane, where still today just under half 
of the population in Puerto Rico does 
not have electricity, and it is 3 months 
after the hurricane. But we are going 
to send another hurricane to Puerto 
Rico if we pass this bill because of the 
provisions that are so punitive to Puer-
to Rico in this tax bill. 

In this tax bill, there is a 20-percent 
penalty on businesses doing business in 
Puerto Rico. It is just unbelievable, a 
20-percent penalty on companies that 
invest in Puerto Rico, causing one of 
the daily newspapers on the island, El 
Nuevo Dia, to state that 250,000 jobs 
would leave the island just as a result 
of that provision. That is not some-
thing we want to do to Puerto Rico. We 
want to help Puerto Rico. 

Unfortunately, that is not all. The 
bill eliminates the section 199 manu-
facturing deduction for Puerto Rico, 
specifically in the law to encourage 
manufacturing in that island Common-
wealth, a territory of our fellow U.S. 
citizens. 

The bill also eliminates the rum 
cover, which is how they get a rebate 
for paying those excise taxes on the 
production of Puerto Rican and U.S. 
Virgin Islands rum. It is a means of off-
setting the cost of economic develop-
ment in those two territories, Puerto 
Rico and the U.S. Virgin Islands. 

This bill further fails to put Puerto 
Rico residents on an equal footing with 
those on the mainland by giving them 
the same treatment on the earned in-
come tax credit and the child tax cred-
it. 

First, the bill is so out of balance, to 
begin with. But then, when you get 
down to the specifics in so many of the 
items—now, in this particular item af-
fecting Puerto Rico—this is not what 
we want to do. Yet we are just about to 
vote on this bill, and that is what is 
going to happen. That is what is going 
to happen in Puerto Rico. 

I urge some of our Members to recon-
sider their vote. 

I yield the floor. 
Mr. WYDEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MISSILE DEFENSE 
Mr. INHOFE. Mr. President, for 20 

years now, I have viewed the develop-

ment and deployment of a layered bal-
listic missile defense shield as vital to 
our national security. The experience 
that we witnessed yesterday is some-
thing we have been talking about for a 
long time that was going to happen. 
Sometimes our DIA, or Defense Intel-
ligence Agency, has said it is going to 
happen 5 years from now and then 4 
years from now. The question is this: 
When will North Korea have the capa-
bility of a weapon and delivery system 
that would reach Washington, DC, or 
any of the States of the United States? 
The adversaries like North Korea are 
developing ballistic missiles with in-
creasing range and accuracy. It is im-
portant for us in the Senate to commu-
nicate to the American people the 
credible, grave, and immediate threat 
that we face. 

Today the world is more dangerous 
than it has ever been before. I have 
said so many times in the past that I 
look wistfully back at the days of the 
Cold War when things were predictable. 
We had two superpowers. We knew 
what they had, and they knew what we 
had. It is not that way anymore. Every 
time we have someone coming in to our 
Defense Committee to testify, they 
talk about the fact that North Korea is 
not predictable. So we don’t know what 
is going to happen and what they are 
capable of doing. 

I have been here on the floor on this 
issue in 2001, 2009, 2012, and this will be 
the third time this year. Over the last 
30 years, we have witnessed our missile 
defense programs go through dramatic 
investment changes from administra-
tion to administration, depending on 
who is President. Remember how ev-
eryone ridiculed President Reagan 
about ‘‘Star Wars,’’ hitting a bullet 
with a bullet. They felt that it was 
pretty funny at that time. Right now, 
everything he said that was going to 
happen is happening and happened yes-
terday. 

In 1993, they cut out of the Reagan 
budget and from the Bush budget the 
missile defense budget request for fis-
cal year 1994. They terminated the 
Reagan-Bush Strategic Defense Initia-
tive Program and downgraded the na-
tional missile defense—this is all dur-
ing the Clinton administration—to a 
research and development program 
only and cut 5 years of missile defense 
funding by 54 percent, from $39 billion 
to $18 billion. 

In 1996 they cut funding and slowed 
the development of the THAAD pro-
gram—the THAAD program we are so 
dependent on right now to defend 
against an incoming missile in many 
parts of the world with our allies. They 
cut the Defense authorization bill, 
which required accelerated develop-
ment. 

In 1999 they delayed by at least 2 
years our Space-Based Infrared System 
satellites, designed to detect and track 
missile launches, necessary to coordi-
nate with any effective national mis-
sile defense system. 

Then along came Bush. By the end of 
2008, the Bush administration had suc-

ceeded in fielding a missile defense sys-
tem that was capable of defending all 
50 States. During that period of time, 
we had 44 ground-based defense sys-
tems in the United States. The Obama 
administration cut that back down, 
but the Bush administration wanted a 
system that would take care of all 50 
States. 

Here is the problem, though. All of 
our ground-based systems were on the 
west coast—in Alaska and California— 
so we didn’t have anything else. At 
that time, they thought that was 
where the threat was going to be, but 
during the last years of the second 
Bush administration, we realized that 
we needed to do something about the 
rest of the country—something about 
the east coast—and something about 
Western Europe. 

We made a deal with the Czech Re-
public and Poland to have a ground- 
based system in the Czech Republic and 
Poland, along with the radar that was 
necessary to operate it. I remember 
that. I was there and had a conversa-
tion with Vaclav Klaus in the Czech 
Republic. 

He said to me: If we go along with 
building this system, we are going to 
incur the wrath of Russia, and it is 
going to be very difficult for us. So can 
you assure us, if we agree to do this, 
that you will not pull the rug out from 
under us? 

I said: Certainly, we will not do that. 
This is something that we are com-
mitted to doing. 

The problem is that the first thing 
that happened when the Obama admin-
istration came in was he pulled the rug 
out from under them. So we found our-
selves vulnerable to, maybe, having 
one shot at a defense system in the 
eastern part of the United States and 
in Western Europe. 

Then, in April, there came the first 
of the Obama defense cuts, which began 
disarming America and dismantling 
our layered missile defense system. Ad-
ditionally, due to President Obama’s 
overall reduced budget request for de-
fense, there were not enough Aegis 
ships or missiles to meet the demand 
that was there. 

Since Kim Jong Un took power in 
2009, he has already conducted more 
than 80 ballistic missile tests. That is 
far more than his father and grand-
father conducted. North Korea has con-
ducted six nuclear tests of increasingly 
powerful weapons. The latest test was 
in September of this year. That bomb 
had an explosive yield estimated to be 
100 kilotons, which is almost 7 times 
more powerful than the bomb that was 
dropped on Hiroshima and as much as 
11 times more powerful than what 
North Korea tested in January of last 
year. 

In April of this year, at a Senate 
Armed Services Committee hearing on 
Policy and Strategy in the Asia-Pa-
cific, a panel of expert witnesses agreed 
with me that North Korea currently 
represents the most imminent threat 
to our national security. On July 4 of 
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this year, North Korea made a major 
breakthrough with its first successful 
ICBM launching. If it had been 
launched on a standard trajectory, the 
missile could likely have traveled up to 
5,000 miles. That would have been 
enough to have reached Alaska. On 
July 28 of this year, North Korea tested 
another ICBM. This missile dem-
onstrated the potential ability to reach 
mainland U.S. targets with a nuclear- 
armed ICBM. 

Yesterday was the big day. Yester-
day, it finally happened. Yesterday, 
North Korea proved that it could reli-
ably range the entire continental 
United States with a test of its latest 
developed and newest version of the 
ICBM. It is important to remember 
that all of this power is being wielded 
by the erratic despot Kim Jong Un. We 
don’t have the luxury of time. He has 
stated that his goal—listen to this—is 
to attain a nuclear-capable ICBM that 
can annihilate the United States. Each 
and every day, he gets closer to this 
goal, and, yesterday, he proved that it 
could be done. 

Secretary Mattis confirmed the tech-
nical advances that were displayed in 
yesterday’s test. The missile had 53 
minutes of time in flight, and Mattis 
confirmed that it had gone higher than 
any previous shot they had ever taken. 

David Wright, an analyst with the 
Union of Concerned Scientists, wrote 
that yesterday’s test indicates that 
North Korea can now hold the United 
States well within missile range. 
Wright wrote: ‘‘Such a missile would 
have been more than enough range to 
reach Washington, DC, and in fact any 
part of the continental United States.’’ 

When one talks about the real 
threats that are out there, we now 
know that even though people didn’t 
believe it 20 years ago, 10 years ago, 5 
years ago, it finally happened yester-
day. They have the range that could 
reach the continental United States, 
and they have proved that they have a 
missile that can do that. The only ar-
gument they use is that this may not 
have had a payload, that maybe they 
couldn’t have done that with a pay-
load. Actually, it had that kind of a 
range. That doesn’t give me much com-
fort. I really think that we are to the 
point at which we have to recognize 
that we are in the most threatened po-
sition we have been in as a nation, and 
now it is a lot easier to believe that be-
cause we witnessed it yesterday. 

I yield the floor. 
The PRESIDING OFFICER (Mr. LEE). 

The Senator from Montana. 
f 

TAX REFORM 

Mr. TESTER. Mr. President, I have 
long supported efforts to reform the 
Tax Code—tax reform that gives a 
break to working-class Americans and 
small businesses so that they can cre-
ate more jobs and keep more of their 
hard-earned money in their pockets, 
tax reform that provides permanent, 
long-term certainty for job-creating 

businesses and middle-class families so 
that they can plan for the future, and 
tax reform that doesn’t burden future 
generations with loads of debt. Unfor-
tunately, the bill that we are going to 
vote on this week is not tax reform. 

The majority and the administration 
can call this proposal whatever they 
want, but from where I come from, 
which is north central Montana, we 
call it how we see it. This is a tax give-
away to the wealthy—a tax giveaway 
that will cut taxes for the wealthiest 
families while raising taxes on nearly 
14 million middle-class Americans. 
This tax giveaway benefits wealthy 
out-of-staters at the expense of hard- 
working Montanans. In fact, folks 
making less than $30,000 a year will see 
a tax hike in 2019, and folks making 
less than $40,000 will see a tax hike in 
2021. That pattern continues climbing 
until every individual will see a tax 
hike in 2025. 

Why is this important? 
We haven’t done tax reform in 30 

years, and 2025 will be here tomorrow. 
A tax break for the wealthiest will con-
tinue not only to add to our debt, but 
it will continue to take money out of 
the pockets of hard-working middle- 
class families. All the while, the large 
corporations will enjoy permanent tax 
giveaways. 

It doesn’t have to be like this, but 
the majority has chosen, once again, to 
write a bad bill in secret—no biparti-
sanship, no input from working fami-
lies, no regard for how this bill is going 
to impact folks down the road. This tax 
giveaway to the wealthy reeks of the 
swamp, and it represents everything 
that folks hate about Washington, DC. 

So why are we rushing this process? 
During the Reagan tax cuts in the 

eighties, the House and the Senate 
combined to hold over 20 committee 
hearings before bringing a bill to the 
floor. Why was there no public input in 
this process today? Why aren’t we 
waiting for final estimates from the 
Joint Tax Committee to let us know 
what the impacts will be? Why don’t 
we know what the long-term impacts— 
past the first 10 years—are going to be? 
Why are we voting before we have anal-
ysis on what happens to those folks 12, 
14, 16 years from now? Why are we vot-
ing on a bill before we have even had 
time to read it? 

There is an appetite in this Senate 
for good tax reform—a tax bill that 
will cut taxes for middle-class families 
and small businesses and will not add 
to the debt, a bill that will actually 
drive our economy. I don’t understand 
why folks in this body are rushing to 
pass this tax giveaway that is going to 
hurt the folks who need a tax cut the 
most. This is not the first time we have 
been down this road. Next year, nearly 
one-third of our national debt will be a 
direct result of the Bush tax cuts—over 
$5.6 trillion. Yet here we are again, a 
decade later, and we are about to make 
the same mistake. 

Most folks who serve in this body 
will say that they came here to provide 

more opportunities for the next genera-
tion, that they came here to work on 
bills and pass bills that will help our 
kids and our grandkids succeed. I am 
here to tell you that actions speak 
louder than words. This bill saddles our 
kids and our grandkids with even more 
crushing debt by adding, at a min-
imum, $1.4 trillion to the debt. Why? It 
is so that we can give tax giveaways to 
the wealthy and big corporations and 
so that some politicians can claim a 
political victory. If you vote for this 
bill, you are putting $1.4 trillion on the 
credit card that our kids and our 
grandkids are going to be forced to 
pay. That is a fact. Where are the def-
icit hawks? Where have they flown? 
My, how times have changed. 

We can do better than this. Our kids 
and our grandkids deserve better than 
this. Hard-working families in this 
country deserve better than this. We 
need to do the right thing and pull this 
bill from the floor and work together 
in a truly bipartisan way to pass real 
tax reform—get public input, get sup-
port from both sides of the aisle—and 
get a bill that Democrats, Republicans, 
and, as far as that goes, Independents 
can support. 

The truth is apparent. The other side 
of the aisle doesn’t want to be bothered 
by differences of opinion or public 
input, so we end up with a poorly writ-
ten bill that doesn’t do what it is ad-
vertised to do. Let’s help businesses 
create more jobs and raise wages, and 
let’s make sure that hard-working 
folks can keep more of their money in 
their pockets. That is the kind of tax 
reform that America deserves. Instead, 
we are stuck with a partisan gimmick 
that makes the rich richer while the 
rest of us pay the bills. 

I am voting no on this bill, and I am 
voting no for Montana’s kids and 
grandkids. I encourage my colleagues 
to take a look at this bill, by the way, 
that we don’t even have yet. Take a 
look at it, what is there, and vote no to 
avoid, at a minimum, a trillion and a 
half dollars being added to our national 
debt. 

When I go home, one of the things 
that folks ask of me is to work to-
gether—to work together and find bi-
partisan solutions. Don’t just cast off 
those on the other side as being wrong. 
Listen to them. Try to find that middle 
ground. That hasn’t happened here 
with this bill. Anything but that has 
happened. We have a bill that has been 
crafted by one party in secret and has 
been put in front of us, and they have 
said: Here. Take it or leave it. We don’t 
even know the impacts of this bill, and 
they don’t know the impacts of this 
bill. Once this passes, it will be too 
late. This is the most deliberative body 
in the world. We ought to do a little de-
liberating and get some public input 
and find bipartisan support and move 
forward with a bill that works for 
America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
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Mr. WYDEN. Mr. President, a num-

ber of Senators have been inquiring as 
to what will happen next with respect 
to the handling of the tax legislation. 
My sense is that, in a relatively short 
period of time, the Senate will be vot-
ing on the motion to proceed to this 
legislation. I just want to take a couple 
of minutes to talk about why I am 
going to oppose the motion to proceed. 

The fact is, right now, on a topic that 
will involve $10 trillion worth of tax 
policy changes—the biggest change in 
the Tax Code in 31 years when the U.S. 
Senate votes on the motion to pro-
ceed—we, essentially, will not know 
yet what the Senate will be debating. 
There are rumors; there are whispers, 
but the fact is, as the ranking Demo-
crat on the Senate Finance Committee, 
which has authority over taxes, I 
haven’t seen the text of the bill that 
we will actually be debating. 

The bill seems to have changed prac-
tically every half hour. It has certainly 
been a moveable feast for the super lob-
byists, but there are a couple things we 
already do know. We know, for exam-
ple, it is not going to give a fair shake 
to working families. What we have 
talked about again and again in the 
Senate is that the Senate leadership is 
committed to a double standard with 
respect to the American economy: tem-
porary breaks for the middle class— 
they vanish in a few years—and perma-
nent breaks for those at the top. 

We can do better than this. The mid-
dle class is responsible for 70 percent of 
the economic activity in our economy. 
They are the ones who buy the cars, 
who buy the houses. They send kids to 
childcare. Instead, many of them cer-
tainly fairly soon are going to be fur-
ther in the hole than they already are. 

So this is a piece of legislation, both 
on the substance, from the standpoint 
of what my colleagues have been talk-
ing about in terms of the double stand-
ard—I mean, we already have in our 
economy essentially two tax systems, 
one for the cops, the nurses, auto-
workers, and timber workers. Their tax 
system is compulsory. Their taxes 
come right out of their paycheck. 
There are no Cayman Island deals for 
them. The people at the top pay what 
they want when they want to. The re-
ality is, what it looks like we are going 
to get—as I say, I don’t have the de-
tails—is going to make this work. 

So a number of Senators have asked, 
for example, about the passthrough 
provisions, important to small busi-
ness. We don’t have the details on that. 
We have Members who care about how 
we are actually going to not rack up 
hundreds of billions of dollars’ worth of 
debt in the years ahead. Some Senators 
have suggested that there be triggers. I 
happen to think they are gimmicks in 
all of the approaches I have heard. 
They just don’t seem to add up. We 
don’t have the details on that. 

What we do know—and I know there 
are several other Senators who would 
like to speak—is, we have never had 
negotiations in the Senate Finance 

Committee over the specifics of this 
legislation or any other. We have never 
had a legislative hearing. When Ronald 
Reagan and Democrats got together in 
1986, they had more than 20 of these 
hearings. 

I will just tell my colleagues in the 
Senate, Bill Bradley, the former Knick 
and basketball great who was on the 
Finance Committee—and I like to kid 
colleagues that he was another tall 
Democrat on the committee with a 
much better jump shot than I—he al-
ways would tell stories about how he 
would fly across the country to meet 
with Republicans to talk about the spe-
cifics of tax reform. Back then, Sen-
ators went to great lengths to talk to 
each other about the specifics of tax re-
form. In this instance, the majority 
hasn’t been willing to even walk down 
the corridor of the Dirksen Senate Of-
fice Building to talk about the spe-
cifics of tax reform. 

The Senate is better than this. I was 
part of the bipartisan group yesterday, 
and Senator DONNELLY, our colleague 
from Indiana, really set out what be-
came an outpouring of good faith 
among something like 17 Senators who 
said we can find common ground here. 
I happen to know we can find common 
ground here because with two Sen-
ators, who happen to be very close to 
the distinguished majority leader, 
MITCH MCCONNELL, I wrote two full bi-
partisan Federal income tax reform 
bills—my former colleagues, Senator 
Gregg and Senator Coats. 

We can do this. This is what the Sen-
ators said yesterday. We can find com-
mon ground. There is not a Senator 
here who doesn’t agree that the Tax 
Code is a rotting economic carcass. It 
is a dysfunctional mess. Every single 
Senator understands it is broken. Since 
it has been 30 years since the last re-
form, there have been scores of changes 
to the Tax Code that really cause as 
much confusion as they do benefits. So 
I know we can do this. That is what 
Democratic Senators said yesterday. 
They said we want to work together in 
a group led by our colleagues Senator 
MANCHIN and Senator KAINE, who 
brought us together. 

So we are going to vote, and I think 
it is going to be soon, on a motion to 
proceed. I would just tell Senators, as 
of right now, we don’t yet know what 
the Senate is going to be debating, and 
on those crucial issues I just men-
tioned, we still don’t have any informa-
tion. Yesterday, the Joint Committee 
on Taxation told me they hoped to 
have what the Republicans said was 
the essence of why their bill works: a 
dynamic score of the tax legislation. 
We haven’t seen that either. 

I hope our colleagues will vote no on 
the motion to proceed because I don’t 
think it is too much to say that as Sen-
ators, when we are talking about going 
to a bill that involves $10 trillion worth 
of tax policy changes in the Senate, we 
ought to know what the Senate will ac-
tually be debating. 

I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. PERDUE. Thank you, Mr. Presi-
dent. 

When President Trump took office, 
he said that job No. 1 this year was get-
ting the economy growing again. As a 
business guy—I am going to speak very 
quickly because I think the majority 
leader is on the way down to the 
floor—he said the first thing we had to 
do to get the economy going were three 
things: No. 1, pull back on the onerous 
regulations. Well, so far this year 860 
rules and regulations have been re-
versed. No. 2, he said we have to un-
leash our God-given energy potential. 
So far, Keystone Pipeline, the Clean 
Power Plan, and ANWR are underway. 

Finally, we have to change the Tax 
Code, and that is what we are here de-
bating this week. I am very optimistic 
that this plan will absolutely put peo-
ple back to work, put money back in 
their pockets, and make our American 
economy and the people who partici-
pate in it competitive with the rest of 
the world. 

With that, I notice that the majority 
leader is on the floor, and I yield back. 

The PRESIDING OFFICER. The ma-
jority leader. 

f 

TAX CUTS AND JOBS ACT—MOTION 
TO PROCEED 

Mr. MCCONNELL. Mr. President, I 
move to proceed to Calendar No. 266, 
H.R. 1, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The legislative clerk called the roll. 
The result was announced—yeas 52, 

nays 48, as follows: 
[Rollcall Vote No. 284 Leg.] 

YEAS—52 

Alexander 
Barrasso 
Blunt 
Boozman 
Burr 
Capito 
Cassidy 
Cochran 
Collins 
Corker 
Cornyn 
Cotton 
Crapo 
Cruz 
Daines 
Enzi 
Ernst 
Fischer 

Flake 
Gardner 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Inhofe 
Isakson 
Johnson 
Kennedy 
Lankford 
Lee 
McCain 
McConnell 
Moran 
Murkowski 
Paul 

Perdue 
Portman 
Risch 
Roberts 
Rounds 
Rubio 
Sasse 
Scott 
Shelby 
Strange 
Sullivan 
Thune 
Tillis 
Toomey 
Wicker 
Young 

NAYS—48 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Coons 
Cortez Masto 
Donnelly 
Duckworth 

Durbin 
Feinstein 
Franken 
Gillibrand 
Harris 
Hassan 
Heinrich 
Heitkamp 
Hirono 
Kaine 
King 
Klobuchar 
Leahy 

Manchin 
Markey 
McCaskill 
Menendez 
Merkley 
Murphy 
Murray 
Nelson 
Peters 
Reed 
Sanders 
Schatz 
Schumer 
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Shaheen 
Stabenow 
Tester 

Udall 
Van Hollen 
Warner 

Warren 
Whitehouse 
Wyden 

The motion was agreed to. 

f 

TAX CUTS AND JOBS ACT 

The PRESIDING OFFICER (Mr. 
TILLIS). The clerk will report the bill. 

The senior assistant legislative clerk 
read as follows: 

A bill (H.R. 1) to provide for reconciliation 
pursuant to titles II and V of the concurrent 
resolution on the budget for fiscal year 2018. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that Senator 
WYDEN or his designee be recognized to 
offer a motion to commit the bill, the 
text of which is at the desk. I further 
ask that the time until 8 p.m. be equal-
ly divided between the leaders or their 
designees; that at 8 p.m. the Senate 
vote in relation to the motion to com-
mit with no intervening action or de-
bate; and that following the disposition 
of the Wyden motion, the majority 
leader be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon. 
MOTION TO COMMIT 

Mr. WYDEN. Mr. President, I call up 
the motion that I have at the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
The Senator from Oregon [Mr. WYDEN] 

moves to commit the bill H.R. 1 to the Com-
mittee on Finance with instructions to re-
port the same back to the Senate in 3 days, 
not counting any day on which the Senate is 
not in session, with changes that— 

(1) are within the jurisdiction of such com-
mittee; and 

(2) eliminate provisions that would raise 
taxes on millions of middle class taxpayers. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, this is a 
historic day, as the Senate begins con-
sideration of tax reform that will help 
boost America’s economy, create more 
jobs, and leave more money in people’s 
paychecks. 

The House and Senate passage last 
month of the fiscal year 2018 budget 
resolution marked an important first 
step toward tax relief for American 
families and job creators that will 
jump-start economic growth. The reso-
lution gave the Senate Finance Com-
mittee the headroom to come up with 
comprehensive tax reform, and it in-
structed the Senate Energy and Nat-
ural Resources Committee to save $1 
billion. Finance Committee Chairman 
HATCH and Energy and Natural Re-
sources Committee Chairwoman MUR-
KOWSKI both deserve praise for devel-
oping legislative recommendations 
that fit with the budget resolution’s 
reconciliation instructions, and I 
thank them for their efforts. 

Yesterday, the Senate Budget Com-
mittee took the next step by com-
bining the legislative recommenda-

tions from the Finance and the Energy 
and Natural Resources Committees and 
reporting the combined bill to the full 
Senate for consideration. This put our 
Nation one step closer to real tax re-
form while advancing American energy 
security. 

It is past time for us to act. A lot of 
things have changed since the last 
major tax reform in 1986, and unfortu-
nately our Tax Code hasn’t kept pace 
with those changes. It is an outdated 
mess that is hurting American workers 
and holding back our economy. That is 
why we need tax reform that will make 
our system simpler and fairer and 
allow people to keep more of what they 
earn. The bill before us will do that. It 
will help grow the economy, create 
jobs, and ensure that hard-working 
Americans aren’t missing available tax 
relief. 

This bill also will provide relief to 
small, family-owned businesses. We 
want to make sure that small busi-
nesses, which currently employ the 
majority of the private sector in Wyo-
ming and are the backbone of our com-
munities all over the country, have the 
opportunity to grow and provide more 
jobs. 

If you care about jobs, if you care 
about American companies staying 
here and being able to compete glob-
ally, then you should also care about 
reforming our business tax system. 
America has the fourth highest cor-
porate rate in the world. We need to 
encourage companies to bring back 
their overseas money to increase the 
number of jobs here in the United 
States. Lowering our uncommonly 
high and uncompetitive business tax 
rate would be one of the quickest ways 
to solve the problem. It is time we 
make America a more inviting place to 
invest, to do business, and to create 
jobs. 

We heard a lot of rhetoric yesterday 
in our committee meeting where we re-
ported this bill, and I expect we will be 
hearing a lot more of the same argu-
ments over the next couple of days. So 
I want to address some of the claims 
made by my colleagues on the other 
side of the aisle yesterday. 

Several Members complained that 
there have been zero hearings on this 
reconciliation legislation and that this 
has been a rushed process. Nothing 
could be further from the truth. 

The entire 2018 budget reconciliation 
process has been open, transparent, and 
subject to regular order, starting with 
the passage of the Senate budget reso-
lution. The Senate Budget Committee 
marked up the budget over 2 days and 
accepted amendments from both sides 
of the aisle to make the resolution 
stronger. In fact, for the first time 
ever, the minority was given a copy of 
the chairman’s bill 5 days prior to the 
start of the markup. According to 
many of my colleagues, it was one of 
the most transparent budget resolution 
markups in history. 

The budget resolution, complete with 
the reconciliation instructions being 

used this week, was then debated on 
the floor in an open process that al-
lowed every Senator the opportunity to 
offer and vote on amendments to im-
prove the resolution before its final 
passage. That set in motion the in-
structed committees’ process for pro-
ducing recommendations. 

Over the last 6 years, the Senate Fi-
nance Committee has held 70 hearings 
on how the Tax Code can be improved 
and streamlined to work better for all 
Americans. 

Earlier this month, the Senate Fi-
nance Committee held a 4-day markup 
before finally approving tax reform leg-
islation designed to modernize our Tax 
Code. The markup lasted 23 hours and 
34 minutes over the course of those 4 
days. Of the more than 350 amendments 
filed, 69 were asked to be considered in 
committee. An additional 35 amend-
ments, offered by both Democrats and 
Republicans, were included in the final 
bill reported out of committee. 

On November 2, the Senate Energy 
and Natural Resources Committee held 
a hearing to receive testimony on the 
potential for oil and gas exploration 
and development in the so-called 1002 
area of the Arctic National Wildlife 
Refuge, or ANWR. On November 15, 
after adopting a bipartisan amend-
ment, the committee approved, with 
bipartisan support, legislation author-
izing responsible development in the 
1002 area and meeting the $1 billion 
reconciliation deficit reduction target. 

Let me explain what we are talking 
about. ANWR is 19.3 million acres. It is 
about the size of South Carolina. The 
1002 area is 1.57 million acres—about 
the size of Delaware. The area within 
1002 that we are talking about for de-
velopment is just 2,000 acres, which is 
smaller than the Fargo, ND, airport. 

When the Budget Committee met 
yesterday, consistent with our respon-
sibility under the Congressional Budg-
et Act, we were only allowed to com-
bine the recommendations of the two 
committees. We reported the combined 
bill to the full Senate. As provided by 
law, no amendments were allowed be-
cause, under the Budget Act, our com-
mittee is prohibited from substantially 
changing either committee’s approved 
recommendations. Now that this bill is 
on the floor, however, it will be subject 
to the amendment process. For rec-
onciliation bills like this, the amount 
of amendments that can be offered is 
unlimited. 

Several Members yesterday accused 
us of no longer caring about over-
spending and the debt. Again, this is 
completely false. Better tax policy will 
boost the value of everything we 
produce, and this will mean more rev-
enue for the Federal Government. 

The cost of this bill that you will 
hear my colleagues on the other side of 
the aisle argue assumes the bill has lit-
tle effect on the economy. That as-
sumption is based on the sluggish 
growth we have had recently. In 2016, 
annual GDP growth was 1.6 percent, 
but our historical average growth is 3.2 
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percent. Under President Trump’s ef-
forts and the hope that he has brought 
to working Americans, our economy 
has grown at more than 3 percent over 
the last two quarters. If we only get to 
2.4 percent growth in the private sec-
tor, this bill will be paid for. If we 
reach 3.2 percent growth, part of the 
debt will be paid down with the extra 
revenue that will be generated. 

We have tried stimulus, and it left us 
with the 1.6 percent. We have tried cut-
ting. In Washington, if you don’t give 
the amount of increase that people are 
asking for but you give them more 
money than they had last year, that is 
considered a cut. So cuts haven’t 
worked here, either. So what is the 
other option that we have? Growing 
the economy. 

Now, I want to repeat that in 2016 the 
annual GDP growth was 1.6 percent, 
but our historical average growth is 3.2 
percent. And under President Trump’s 
efforts and the hope he has brought to 
working Americans, our economy has 
grown at more than 3 percent over the 
last two quarters, without this. If we 
only get to 2.4 percent growth in the 
private sector, this bill will be paid for. 
I believe we can reach the 3.2-percent 
growth, and part of the debt will be 
paid down from the extra revenue that 
will be generated. 

Some people will say that after tax 
cuts before, the deficit has gone up. I 
hope you check and see that the rev-
enue has gone up, but the spending 
went up bigger. It is like somebody 
winning the lottery and spending their 
winnings twice. 

This reconciliation bill will make 
concrete reforms to the broken U.S. 
Tax Code and put the American econ-
omy back on a growth track. This tax 
plan is an investment in hard-working 
Americans, one that will produce more 
jobs and result in higher wages and a 
stronger and more competitive Amer-
ican economy. 

You are probably going to hear a lot 
of screaming going on in speeches this 
week. Please don’t confuse volume 
with veracity or truth. 

I look forward to working with my 
colleagues to help pass this bill. It will 
not only benefit hard-working Ameri-
cans, but it will make our economy and 
our country stronger. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. WYDEN. Mr. President, I lis-

tened to the remarks of my colleague, 
the distinguished Senator from Wyo-
ming, and he said there were 70 hear-
ings on taxes. I think it is important 
that the American people know that 
there was not one single hearing—not 
one—on this bill. There were no discus-
sions of the specific provisions in this 
legislation. There was no hearing on 
the personal responsibility require-
ment in the Affordable Care Act, which 
is so essential to that law and to what 
we ought to be looking at strength-
ening in the years ahead with respect 
to cost containment. So I just want to 

set the record straight right at the out-
set of the debate. Since I have heard 
once again that there were 70 hearings, 
I think it is important that the Amer-
ican people know that there was not 
one on this bill. 

Contrast this to 1986, when Demo-
crats and Republicans got together and 
there were more than 20 hearings— 
more than 20 discussions on specifics 
about how to work together and find 
common ground on this enormously 
important issue. 

The Senate is 20 hours of debate 
away from a broken promise of truly 
historic proportions. This was supposed 
to be the year that the working people 
of America regained a powerful voice 
in Washington. Instead of a strong 
voice, what they got was a big con job. 
If this Republican tax bill passes, 
Washington is going to reach into the 
pockets of working Americans and cut 
a big check to multinational corpora-
tions, to tax cheats, and to the politi-
cally powerful and well connected. 

The bill before the Senate would en-
shrine an economic double standard 
that makes permanent second-class 
treatment of Americans who work hard 
and do their best day in and day out to 
provide for their families. For the cops, 
for the nurses, for the mechanics, and 
for those who work retail, this Repub-
lican tax plan is a big gamble. They 
don’t get any special tax dodges—no 
Cayman Islands deals for them. Those 
folks are stuck clinging to the hope 
that they will not be among the mil-
lions hit with an immediate tax hike. 
Even for those lucky Americans who do 
see some benefit, there is bad news 
coming down the pike. All they get out 
of this Republican plan is the fleeting 
sugar high of temporary tax cuts. 

That is not the case, though, for mul-
tinational corporations or powerful 
high fliers who wield big political 
power in this town. Under this tax 
plan, the basic message to them is this: 
You can pay what you want, when you 
want, and, if you are lucky—really 
lucky—you may pay hardly anything 
at all. That certainly is not what work-
ing people were promised in the fall 
2016 campaign. That is not what Repub-
licans have spent month after month 
telling Americans their tax plan would 
do. The Republican rhetoric doesn’t 
match the reality of this tax plan, and 
every day we get frightening news re-
ports about the harm it is going to do 
to working people and the middle class. 

Just yesterday, I received a letter 
from the independent congressional tax 
experts known as the Joint Committee 
on Taxation, and they gave us really 
important information about the bill. 
Buried in one of those answers was in-
formation that ought to put a scare 
into millions of Americans who work 
hard every day to get ahead. This bill 
showers trillions of dollars on multi-
national corporations, but the fact is, 
these multinational corporations are 
already awash in cash. What it means, 
according to these independent con-
gressional tax experts, is that interest 

rates are going up. The Federal Re-
serve will have to tighten the screws of 
the economy. 

But here is the bottom line for what 
it means for a middle-class American 
in North Carolina, or Oregon, or any-
where else in the United States: If you 
want to buy a house, this bill is going 
to make it more expensive. If you want 
to buy a car, this bill is going to make 
it more expensive. If you want to get a 
credit card, this bill is going to make it 
more expensive. If you want to take 
out a student loan, this bill is going to 
make it more expensive. 

It is not just harm for typical fami-
lies. The cost of doing business is going 
to rise for the brewery owner or the 
tool-and-die maker who wants to build 
a new facility or purchase new equip-
ment. They would like to hire new 
workers, but they will find that the 
money they need to do it is getting 
drained by higher interest rates. 

In short, higher interest rates will 
wipe out the benefits of this bill for a 
lot of small businesses and add pain to 
the tax hikes that are going to hit mil-
lions of families. The only businesses 
and individuals who will not feel the ef-
fects I just described are those sitting 
on mountains of cash—those who will 
never need to borrow to get ahead. 
That is just one of the latest of truly 
frightening details about what this de-
structive bill would do. 

If there was any doubt remaining, it 
is clear based on those tax experts that 
individual working Americans and 
families are going to be on the hook for 
handouts to multinational corpora-
tions. 

Republicans have spent months 
shouting from the hilltops that they 
were bringing jobs back. The President 
made it a centerpiece of his campaign. 
Jobs are coming home, he said. Cor-
porations that ship jobs overseas are 
going to be punished. The plight of so 
many mill and factory towns is over. It 
is too bad that those talking points 
from stump speeches and interviews 
never made it into the proposals on 
paper, because the tax plan that is ac-
tually before the Senate does the oppo-
site. 

Under the new notion of taxes for 
American companies overseas called 
the territorial system, corporations 
will get a bigger tax cut if they lay off 
their American workers here in the 
United States, pack up, and move 
abroad. It creates colossal new loop-
holes, a true bonanza of new tax gifts 
for the tax cheats, for the people who 
have sophisticated help to cut corners. 

When it comes to international tax 
rules, my view is that the United 
States shouldn’t get suckered into a 
race to the bottom with a bunch of no- 
tax, resort-lined islands to please the 
tax avoidance industry and their lobby-
ists. That is a truly expensive competi-
tion in terms of taxpayer dollars and 
jobs, but this Republican plan forces 
working Americans to pay up. 

The tax experts we rely on here in 
the Congress make it clear that the Re-
publican corporate tax scheme loses 
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revenue, but the individual tax changes 
raise revenue. That is a whole lot of 
tax lingo for saying that working peo-
ple are going to get fleeced so that 
multinational corporations can pay a 
lot less. 

Here is how it is going to work. More 
and more Americans will face a tax 
hike with every passing year. Stealthy 
tax tricks will force people into higher 
tax brackets over time, heaping a heav-
ier burden on their shoulders. Millions 
of working Americans are going to lose 
their healthcare and the tax credits 
that make insurance affordable for 
them and their family. Put all to-
gether, it is an immense amount of 
money being taken from people who 
are already walking an economic tight-
rope—an economic tightrope in North 
Carolina and Oregon and everywhere 
else—where they balance food costs 
against the fuel bill and the fuel bill 
against the cost of housing. An im-
mense amount of money is being taken 
from them and being handed to multi-
national corporations that ship jobs 
overseas. 

This is not a plan to create red, 
white, and blue jobs. This is not a plan 
to turn the lights back on in factories 
that went dark many years ago. This is 
a plan to sell out millions of Ameri-
cans—American workers and their fam-
ilies—and the damage will get even 
worse when the deficit climbs into the 
stratosphere. 

As I begin to touch on the deficit, I 
want to note that it didn’t have to be 
this way. I wrote two fully bipartisan 
Federal income tax reform bills with 
our colleagues. I believe they were here 
before the Senator from North Carolina 
joined us: Dan Coats, now the head of 
national intelligence, and Judd Gregg, 
the former Republican chair of the 
Budget Committee. The three of us— 
Senator Gregg first, then Senator 
Coats—made changes to ensure that 
American companies could be competi-
tive for red, white, and blue jobs. We 
understood that you had to have a 
competitive rate to grow those compa-
nies. But we certainly didn’t create 
new breaks for shipping jobs overseas, 
and—because I am going to touch on 
the deficit now—our proposal was rev-
enue neutral. 

So it didn’t have to be this way. That 
is what Senator MANCHIN and Senator 
KAINE said yesterday, along with 17 
Democrats. We wanted a bipartisan al-
ternative that didn’t create new incen-
tives for shipping jobs overseas and 
that didn’t jack up the deficit, but I 
certainly was surprised when I saw 
early on that Senate Republicans, who 
had given so many speeches on their 
concern about the deficit, said: It is 
kind of OK with us if we have a net def-
icit of $1.5 trillion. And as the Joint 
Committee on Taxation has essentially 
indicated to me, it would be higher 
than that. 

All of the deficit hawks in the Repub-
lican Party just flew away. That was 
surprising because it seems like just 
yesterday when the Congress couldn’t 

buy lunch without a whole cast of Re-
publican deficit hawks doing some 
pretty serious hollering about the def-
icit. But based on history, what is com-
ing next is pretty predictable. We have 
seen the movie before. The deficit 
hawks come flying back after ideas 
like the one we are looking at in the 
Senate become law. We have already 
heard the Speaker say, what is next? 
Entitlement reform, which means 
Medicare, Medicaid, and anti-hunger 
programs. 

The Speaker said that is what is 
next. That is next on the docket. Ev-
erybody listening ought to know that 
is code for attack, and it is multiple 
fronts on these kinds of programs for 
the most vulnerable people in our 
country—the lifeline programs, the 
safety net programs I have just de-
scribed. What we are going to hear, be-
cause this is the script from earlier 
movies, is we have these big deficits. 
Oh, my goodness. There is a lot of red 
ink. America can’t afford the safety 
net. They will say we have to do some-
thing. Instead of being willing to go 
after the people at the top, history 
says the people who really face the bur-
den of those deficit reductions are the 
most vulnerable. 

The first big legislative push after 
the Bush tax cuts, for example, was an 
all-out assault on Social Security. The 
fact that it was stopped doesn’t mean 
Medicare or Medicaid or other safety 
net programs like Social Security are 
going to be safe this time around. 

The policy on offer, in my view, is 
simply a disaster. It makes a mockery 
of the approach Ronald Reagan took 
with a big group of Democrats. I know 
so many of my colleagues on the other 
side of the aisle admire President 
Reagan greatly. This bill is the oppo-
site of what President Reagan did. 

What President Reagan did is he said 
to those big multinational corpora-
tions: I have to ask you to give up 
some money in order to make sure the 
middle class, the individual ratepayer, 
will get a fair shake. 

This is just the opposite—180 degrees 
away from what Ronald Reagan did. 
We are going to have an amendment on 
the middle class pretty soon, but what 
could be more stark than the fact that 
the tax cuts for the multinationals are 
permanent, and the relief for the mid-
dle class is temporary. This bill is the 
opposite, the total opposite, of what 
Ronald Reagan worked on in 1986. 

Our colleague Senator ENZI—and I 
have worked with him often, and I am 
sad to see us have such differing views 
on this—said we have had 70 hearings. 
I can tell you, the once storied Senate 
Finance Committee never even at-
tempted once to craft a bipartisan bill. 
We said for months that was our pref-
erence. That was what was stated in 
the letter the vast majority of Senate 
Democrats signed. That is what we said 
when we were invited to the White 
House to meet with the President. We 
said it repeatedly. 

I mentioned the two bills I wrote. 
They are the only two bipartisan Fed-

eral income tax reform bills—the only 
two we have had since 1986. By the way, 
they didn’t go as far as Ronald Reagan 
went. Ronald Reagan, in 1986, said, for 
purposes of taxes, a dollar is a dollar is 
a dollar. 

We are going to have the same rate 
for those who make money on invest-
ments that we do for those cops and 
nurses who get that wage, that ordi-
nary income. I have indicated on the 
floor that Senator Bradley, former New 
York Knick—and as I like to say, an-
other tall Democrat who served on the 
Senate Finance Committee with a 
much better jump shot than mine—is 
incredulous at this process. He is just 
slack-jawed when he asks about what 
is being done to bring both sides to-
gether. Senator Bradley, and others on 
the Republican side, in 1986, flew all 
over the United States to get together 
with senior Republicans and Jim 
Baker, Richard Dorman, and others to 
talk about the specifics of getting bi-
partisan tax reform together. You hear 
the stories, and you see that is the way 
you tackle an issue like this. Bill Brad-
ley flew all over the country to work 
with Republicans to get a bipartisan 
tax reform bill. Right now, the major-
ity on the Senate Finance Committee 
wouldn’t walk down the corridor of the 
Dirksen building once to talk about 
anything resembling how we would put 
together a bipartisan proposal. So the 
process we have seen here makes a 
mockery out of Reagan-style reform. 

Some have asked, was this fore-
ordained, did it have to be. I have al-
ready made it clear that I don’t think 
it had to be. It is hard work putting to-
gether a bipartisan bill. Senator Gregg, 
for example, when he was in the Sen-
ate, I think was one of Leader MCCON-
NELL’s top economic advisers—chair-
man of the Budget Committee. We used 
to say in our house, Judd Gregg is 
scary smart. We sat next to each other 
in chairs in our office for almost 2 
years to put together a bill. It is heavy 
lifting, but it can be done. A lot of that 
work was brought into other efforts 
since then—the question of the Bush 
proposal, bipartisan commissions, or a 
variety of other ones. It is pretty hard 
to do when the majority leader says, on 
the first day, the very first day out, we 
are going to use the most partisan 
process—budget reconciliation and, in 
effect, say: What we are telling the 
other party is we don’t want your ideas 
because we don’t need your votes. 
Sometimes it got almost a little ridic-
ulous because I know there were times 
when statements were made by the Re-
publican leadership that no Democrats 
were interested in bipartisan tax re-
form, despite the fact that in the few 
instances where a White House official 
would call and ask our opinion, Senate 
Democrats would meet. That was the 
point of the press conference that was 
held yesterday with 17 Democrats from 
various parts of the country, as well as 
legislation I have described that was 
written. 

By the way, in the work product Re-
publicans finally produced, they took 
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some of the ideas from the bipartisan 
bills; for example, increasing the 
standard deduction, but we tripled the 
standard deduction without any 
takeaways, like the State and local de-
duction or the permanent exemptions, 
and what that meant is, in the bipar-
tisan bills, if you passed something 
like that, people adjust their wages, 
and immediately working-class folks 
get hundreds and hundreds of dollars 
more in every paycheck. Not only were 
there no discussions—and I have seen 
Republican Senators stand out on the 
floor sometimes and hold up a sign: 
What we are doing is the Wyden-Coats 
bill. Nothing could be further from the 
truth, whether it is on the inter-
national provisions I mentioned or the 
personal provisions. I was so proud to 
stand with Senate Democrats in a 
meeting yesterday put together by 
Senators Manchin and Kaine, once 
again, stating that it doesn’t have to 
be this way. 

What is the rush to take taxes for 
multinational corporations from 35 to 
20 percent? Back when I was working 
with Senator Gregg and Senator Coats, 
the Republicans, we didn’t have multi-
national corporations saying we should 
go to 20 percent. The difference be-
tween 25 and 20 percent is $500 billion. 

My colleagues yesterday were say-
ing—moderate Democrats—we are seri-
ous about tax reform, both on the indi-
vidual and the corporate side, but it 
ought to be based on bipartisan give- 
and-take, not something like we have 
seen. 

Republicans in Congress and the ad-
ministration’s top salesmen have spent 
months and months telling the Amer-
ican people that in the long run, their 
bill is going to pay for itself with ex-
plosive growth. They had cheerleaders, 
those who cooked up these phony 
growth forecasts based on revenue-neu-
tral reform proposals that don’t exist. 
Respected economists will tell you tax 
cuts don’t pay for themselves. In fact, 
when we had a chance to have some 
discussion not about a specific bill but 
some ideas about taxes, the Republican 
economists who were before the Fi-
nance Committee said the tax cuts 
wouldn’t pay for themselves. 

The honest predictions say that any 
growth caused by this bill is going to 
be modest. After they have spent years 
insisting—I can’t tell you how many 
times I heard this—that we would have 
dynamic scores, Republican Senators 
are rushing the independent score-
keepers to try to get a thorough anal-
ysis, but we don’t have it as we are on 
this floor debating the bill. 

Finally, we ought to forget that this 
bill has been getting a rewrite behind 
closed doors for weeks now. A number 
of my colleagues on the other said 
what was important to them is we have 
what is called regular order. Regular 
order is probably not a concept people 
talk about in too many coffee shops 
unless they traditionally get eggs or 
toast or something, but what it means 
is, you have a process where both sides 

work together, and you have a chance 
to discuss ideas and differing ap-
proaches or offers. We haven’t had any-
thing like that. We haven’t had an 
open process with open debate and real 
amendments. What we have seen is a 
mad dash to pass a bill that can’t stand 
scrutiny in broad daylight. If this bill 
really got scrutinized and had a chance 
to be examined, we would see a lot of 
Americans coming to their Senators 
and saying: Senator, no way—no way— 
should you support that bill. 

What is on offer is a plan to force 
working people and working-class fam-
ilies to pay for handouts to multi-
national corporations and tax cheats. 
This bill does not deserve to pass. My 
view is, it really doesn’t deserve the 
ink that was used to print it on paper. 
The process that has culminated in 
this scramble to drive this through, 
drive it through with the most arbi-
trary process imaginable, I consider 
shameful. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, the 

last time Congress modernized the Tax 
Code was in 1986. That was more than 
30 years ago, which is quite obvious to 
anybody who can subtract. In the gen-
erations since, the Tax Code has grown 
out of control. It has been a dream 
come true for whom? The professionals 
in accounting and the lobbyists who 
protect the loopholes. But it happens 
to be a real nightmare for most Ameri-
cans. I would say, for most Members of 
Congress, as one reads regularly, very 
few Members of Congress do their own 
taxes. 

The outdated Tax Code helps the 
powerful and the well connected but 
hurts American workers. It hurts 
American industry, and it hurts Amer-
ica’s ability to compete with the rest 
of the world. That means lower wages 
and less employment. 

The bill that passed out of the Fi-
nance Committee moves us very much 
in the right direction to make our Tax 
Code simpler, fairer, and more com-
petitive. At the heart of the legislation 
is a middle-class tax cut. A typical 
family of four with two children mak-
ing $59,000 a year could see a tax cut of 
more than $1,700. That is very signifi-
cant tax relief, but you would never 
know it by listening to the rhetoric of 
my colleagues of the other political 
party. They have repeatedly recited 
the tired line that Republicans are 
only interested in giving tax cuts to 
the wealthy. In fact, they began push-
ing that narrative even before this bill 
was written. In going way back to Sep-
tember, they started analyzing a bill 
that didn’t even exist. It was a charge 
made by a document that was put out, 
called the Big Six framework. But the 
framework was no piece of legislation; 
it merely provided guidelines from 
which to start for the tax-writing com-
mittees. 

The partisan Tax Policy Center then 
filled in the gaps with policy assump-

tions and crafted an analysis to fit its 
narrative and its analysis of a piece of 
legislation that had not even been 
written. The problem is that its nar-
rative hasn’t changed. The Finance 
Committee provided policy details that 
it should have used to change its nar-
rative, but it still keeps with the same 
old rhetoric. I think even the Tax Pol-
icy Center would have to agree that 
the Finance Committee’s product dif-
fers drastically from the underlying as-
sumptions of its initial analysis. 

I am going to try to explain what the 
Tax Policy Center says about the tax 
law that we ought to pass in compari-
son to our bill, and you will see that 
there seems to be a real closeness in 
some of the ideas that ought to be done 
that we get from the left that are in 
this bill, but they don’t even recognize 
it. 

The Finance Committee used all of 
the available tools it was granted 
under the unified framework to target 
more relief to middle-income taxpayers 
and retain the progressivity of the Tax 
Code. Let’s take a look at some of the 
major features of the Finance’s bill and 
how it provides relief for the Nation’s 
middle-class and low-income earners. 

First, it nearly doubles the standard 
deduction, which means that many 
lower income Americans will be re-
moved from the tax rolls completely 
and that tax filing season will be sim-
pler for millions more. Second, it dou-
bles the child tax credit from $1,000 to 
$2,000 and moderately increases its 
refundability. Both of these are made 
possible in large part by repealing per-
sonal exemptions. Personal exemptions 
for the taxpayer and spouse help to in-
crease the standard deduction, and the 
personal exemptions for children help 
with increasing the child tax credit. 

Interestingly enough, these provi-
sions mirror a proposal that was put 
out by the leftwing Tax Policy Center 
in December of just last year. Nearly 
identical to the Finance bill, the very 
liberal Tax Policy Center’s paper ar-
gued for repealing personal exemp-
tions, nearly doubling the standard de-
duction, and increasing the child tax 
credit to $2,012. According to the au-
thors of the liberal Tax Policy Center’s 
proposal, such a change would ‘‘reduce 
complexity, remove inequities, and 
mitigate marriage penalties.’’ That is 
exactly what the bill before the Senate 
does, but they don’t seem to recognize 
that. They sure wanted that as a goal 
last year. 

The fact is that these changes pro-
vide more tax relief to the middle class 
and at the same time simplify the Tax 
Code. As the liberal Tax Policy Cen-
ter’s paper points out, the value of the 
personal exemption is largely depend-
ent on the tax bracket of the taxpayer. 
The higher the tax bracket, the more 
benefit that comes from the personal 
exemption. In comparison, the child 
tax credit generally lowers a tax-
payer’s tax liability dollar for dollar 
regardless of the tax bracket. As a re-
sult, repealing the personal exemption 
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in favor of expanding the child tax 
credit makes the Tax Code more pro-
gressive and targets more relief to 
lower and middle-income taxpayers. 

Admittedly, there are some dif-
ferences between what was suggested 
by the liberal Tax Policy Center and 
what is in the bill before us. Its pro-
posal would have been more generous 
on the refundable feature of the child 
tax credit, but on the opposite end, it 
would have made the child tax credit 
available to everyone, including to mil-
lionaires. The Finance’s bill is less gen-
erous to the affluent because it phases 
out the credit for married taxpayers 
with incomes of over $500,000. One 
would think that those on the other 
side—meaning the Democratic Party— 
in their finding fault with this bill, 
would offer some credit for taking this 
rather progressive approach to pro-
viding family tax relief, but no. They 
continue repeating their line over and 
over that this bill is a tax cut for the 
wealthy. 

Another major feature of the Fi-
nance’s bill that provides relief to mid-
dle-class and lower income earners is 
the reduction of tax rates for middle- 
bracket taxpayers. First, it retains the 
10-percent bracket, which many on the 
other side expressed concern about 
being repealed based on the Big Six 
framework. They were wrong in using 
the framework, but they have not ad-
mitted that. 

Next, it lowers the current law’s 15- 
percent bracket to 12 percent and ex-
pands its applicability. 

Additionally, it reduces what is es-
sentially the current law bracket of 25 
percent down to 22 percent and what is 
essentially today’s current law 28-per-
cent bracket to a much wider 24-per-
cent bracket. These rate reductions 
target tax relief to the very heart of 
America’s middle class. 

One may be wondering how this mid-
dle-class tax relief bill will be fi-
nanced—largely by repealing the State 
and local tax deduction, also known as 
the SALT deduction. Our colleagues on 
the other side have tried to argue that 
the repealing of the State and local tax 
deduction is a tax increase on the mid-
dle class. Nothing could be further 
from the truth in considering the re-
duced tax brackets, which I just dis-
cussed, in combination with the higher 
standard deduction and the doubled 
child tax credit. 

The repeal of the State and local tax 
deduction is actually a very key piece 
of this legislation that makes the mid-
dle-class tax cuts possible. The State 
and local tax deduction overwhelm-
ingly benefits the so-called wealthy, 
who our colleagues on the other side 
vehemently argue should receive no 
tax benefits under this bill. 

I am going to tell you now how the 
liberal elements in this town see the 
State and local tax deduction as some-
thing that should have gone away any-
way, and now they are complaining be-
cause we are doing away with it. Don’t 
take my word for it. Here is what sev-

eral partisan think tanks have said 
about the State and local tax deduc-
tion in the past. 

According to the Tax Policy Center— 
remember that is the leftwing organi-
zation finding fault with the bill even 
before it was written—about 40 percent 
of the State and local tax deduction 
benefit goes to taxpayers with incomes 
exceeding $500,000. So we do away with 
the State and local tax deduction be-
cause it benefits wealthy people, and 
they don’t give us any credit for it. 

Keep in mind that tax filers with in-
comes of half a million or more make 
up only about 1 percent of all tax filers, 
making it a very lopsided benefit. Here 
is what the very leftwing Center for 
American Progress has said about the 
State and local tax deduction: 

The deduction for state and local taxes dis-
proportionately benefits high-income tax-
payers, property owners, and residents of 
high-tax states. That is because these groups 
pay the most taxes at the state and local 
level. It also benefits high-income taxpayers 
because any kind of deduction is worth more 
to people in high tax brackets than in low 
tax brackets. 

I just finished quoting the Center for 
American Progress, which said that the 
State and local tax deduction ought to 
be done away with because it benefits 
wealthy people. Yet they complain to 
us that our tax bill is a tax benefit for 
the wealthy. 

To further illustrate who eliminating 
the State and local tax benefit really 
hits, I would like to highlight a recent 
Bloomberg article entitled ‘‘Tax-Hike 
Fears Trigger Talk of Exodus From 
Manhattan and Greenwich.’’ This arti-
cle is not about the concerns of middle- 
class police officers or teachers on re-
peal of the State and local tax deduc-
tion. Instead, it highlights concerns of 
wealthy hedge fund managers who may 
now consider moving out of the high- 
tax State of New York. The Bloomberg 
article states: 

The problem for the Connecticut hedge- 
fund set—and, more broadly, for a lot of the 
Wall Street crowd—is that Republican pro-
posals in both the House and Senate would 
drive up taxes for many high-earners in the 
New York City area. By eliminating the de-
duction for most state and local taxes, an in-
dividual making a yearly salary of $1 million 
. . . would owe the Internal Revenue Service 
an additional $21,000. 

This legislation repeals that deduc-
tion and makes the person making a 
yearly salary of $1 million pay $21,000 
more in taxes, and liberal groups are 
proposing doing away with it, and we 
put it in our bill so that we don’t let 
these wealthy people get the benefit of 
the tax deduction, and they don’t rec-
ognize it. So I ask my colleagues on 
the left: Are you prepared to go to bat 
over SALT deductions for millionaire 
hedge fund managers? 

From listening to my Democratic 
colleagues’ rhetoric, I am really sur-
prised by this article. I thought Repub-
licans were all about ‘‘tax cuts for the 
wealthy’’ and giveaways to Wall 
Street. But this article suggests other-
wise. In fact, these types of taxpayers 

are likely to experience sizable tax 
hikes under the proposal on the Senate 
floor now. 

According to the nonpartisan Joint 
Committee on Taxation, by 2023, nearly 
30 percent of taxpayers with incomes 
exceeding $1 million will experience a 
tax hike. That does not sound like a 
giveaway to the wealthy to me. 

I yield the floor. 
Mr. WYDEN. Mr. President, I ask 

unanimous consent that motions to 
commit be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MOTION TO COMMIT WITH INSTRUCTIONS 
Mr. WYDEN moves to commit the bill H.R. 

1 to the Committee on Finance with instruc-
tions to report the same back to the Senate 
in 3 days, not counting any day on which the 
Senate is not in session, with changes that— 

(1) are within the jurisdiction of such com-
mittee; and 

(2) eliminate provisions that would raise 
taxes on millions of middle class taxpayers. 

MOTION TO COMMIT WITH INSTRUCTIONS 
Mr. Wyden moves to commit the bill H.R. 

1 to the Committee on Finance with instruc-
tions to report the same back to the Senate 
in 3 days, not counting any day on which the 
Senate is not in session, with changes that— 

(1) are within the jurisdiction of such com-
mittee; and 

(2) are made through regular order and a 
bipartisan process resulting in substantive 
provisions contributed by both parties. 

The PRESIDING OFFICER (Mr. LEE). 
The Senator from New Hampshire. 

Mrs. SHAHEEN. Mr. President, I 
agree with my colleagues that we need 
tax reform, but we need tax reform 
that simplifies the Tax Code, bolsters 
the middle class, and helps small busi-
nesses to create jobs. I think we can do 
that, and we can do that in a fiscally 
responsible way, but we need to work 
together, Republicans and Democrats, 
as we did the last time we did tax re-
form. 

Unfortunately, these priorities are 
not reflected in the bill that is before 
us. Instead, it is a partisan, fiscally ir-
responsible giveaway to the wealthy 
and the largest corporations in this 
country, and it comes at the expense of 
the middle class and small businesses. 

We know that the wealthiest Ameri-
cans will see massive tax breaks from 
this bill, including President Trump 
himself. In fact, the New York Times 
has estimated that President Trump 
and his family would save more than $1 
billion from this tax bill. 

How does this legislation pay for 
these tax cuts? Well, it asks today’s 
middle class and future generations to 
foot the bill. The nonpartisan analysis 
from the Joint Committee on Taxation 
has found that the bill will raise taxes 
on millions of middle-class families 
making less than $75,000 a year. The 
bill sunsets any middle-class tax 
breaks in 2026, and at the same time it 
makes tax breaks for large corpora-
tions permanent. It increases the na-
tional debt by $1.5 trillion. 

I think the headline in the current 
Forbes Magazine says it all. It says 
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‘‘The GOP Tax Bill Is The End Of All 
Economic Sanity In Washington.’’ As 
more people look at this bill, they are 
beginning to see how it will hurt mid-
dle-class families across the country. 

Over the past few weeks, I have heard 
more and more concerns from people 
throughout New Hampshire, and I just 
want to take a minute to highlight 
some of these concerns. I met recently 
with the New Hampshire Realtors and 
homebuilders. They are major advo-
cates for home ownership in New 
Hampshire. They told me that this bill 
is nothing short of an attack on home 
ownership. In particular, they are con-
cerned about the impact of repealing 
the State and local tax deduction, 
which would be a huge hit to middle- 
class families in New Hampshire. Right 
now, more than 200,000 Granite State 
homeowners use the State and local 
tax deductions so that they are not 
double-taxed. That is about one-third 
of taxpayers in New Hampshire. It is 
particularly important to us where 
property taxes account for 66 percent 
of all State and local taxes. That is a 
higher share than any other State in 
the country. 

Homeowners are also concerned 
about proposals to limit the mortgage 
interest deduction, including on home 
equity lines of credit, where home-
owners in New Hampshire are going to 
get hurt more than others because we 
have approximately 14 percent of 
homeowners who have a home equity 
line of credit, compared to 3.8 percent 
nationally. The result is, according to 
the Realtors and the homebuilders, 
that home values will decline signifi-
cantly. 

According to the Association of Real-
tors, this bill will put downward pres-
sure on home values by as much as 18 
percent in New Hampshire and 10 per-
cent nationally. If we look at this 
chart for New Hampshire, we can ex-
trapolate this across the rest of the 
economy. 

If we look at this tax bill, this is the 
impact on homeowners in New Hamp-
shire. Values are going to be reduced 
by about 18 percent. That is equivalent 
to what we saw after the financial 
meltdown in 2008, where, again, we had 
about that same reduction in property 
values—about 18 percent. That is a 
huge hit for us in New Hampshire and 
for people across the country. 

I thought the Realtors put it very 
well when they said: It is simply unfair 
to ask homeowners, who pay 83 percent 
of all Federal income taxes, to take a 
greater tax burden so that the biggest 
corporations in this country can have 
steep tax cuts. It doesn’t make sense. 

I also heard significant concern from 
students, colleges, and businesses that 
this bill will raise taxes on students 
trying to get the skills they need to 
get ahead. That is really crazy because 
when we do that, we don’t create the 
workforce we need for the future. The 
House bill, for example, would elimi-
nate the ability of individuals to de-
duct the interest on their student 

loans, and it would tax graduate stu-
dents on tuition assistance. I heard 
from a graduate student who, right 
now, is making $20,000 a year on a sti-
pend. That is what he is trying to live 
on. If this bill goes into effect, he will 
pay $5,000 of that in taxes. It doesn’t 
make sense. We need to be encouraging 
our students to get graduate and high-
er education degrees so that they can 
take on the jobs of the future. 

Again, in New Hampshire, it is a par-
ticular problem, where student loan 
debt is higher than the national aver-
age. For the graduating class of 2016, 
New Hampshire had the highest per 
capita student loan debt in the coun-
try. The average debt for New Hamp-
shire graduates was $36,367. We know, 
nationally, student loan debt has 
roughly tripled since 2004 to a stag-
gering $1.3 trillion. That is higher than 
the total credit card debt. What this 
legislation is likely to do is to make 
that worse for young people who are 
trying to get out of college, have their 
student loans paid, get married, start 
families, buy a house. If they continue 
to have this impact, they are not going 
to be able to do any of those things. 

The top challenge that faces New 
Hampshire businesses and so many 
businesses across this country is find-
ing skilled workers. The last thing we 
should be doing is making education 
more expensive. 

I also serve as the ranking member 
on the Senate Small Business Com-
mittee. Small businesses employ more 
than half of our workforce. They make 
up more than 99 percent of all employ-
ers. We need to work in a bipartisan 
way to enact tax reform that supports 
our small businesses. Again, this bill, 
unfortunately, doesn’t provide mean-
ingful reform for small businesses and 
the problems they are facing with the 
Tax Code. First of all, this bill doesn’t 
address the top issue that we have 
heard from small businesses—tax sim-
plification and the cutting of redtape 
in our Tax Code. 

For entrepreneurs, time is one of 
their most valuable resources. Every 
wasted hour spent filling out forms or 
navigating confusing tax rules is an 
hour they can’t spend innovating, mar-
keting, and growing their businesses. 
The tax system is so difficult to navi-
gate that 89 percent of small businesses 
turn to outside tax preparers to fill out 
their forms and file their returns. The 
compliance burden for small businesses 
is 67 percent higher than it is for large 
businesses, and it costs about $18 bil-
lion annually. 

Tax reform should be an opportunity 
to help us help small businesses focus 
on what they do best, and that is run-
ning their business. Instead, this bill 
will result in even more redtape and 
complexity. 

According to a former Joint Com-
mittee on Taxation economist, if this 
bill becomes law: 

Treasury will be writing regulations and 
Congress will be enacting technical correc-
tions for years. There are more ticking time 

bombs in this bill than in a Roadrunner car-
toon. 

A recent poll of small business own-
ers from Businesses for Responsible 
Tax Reform found that a majority of 
them oppose the plan. This is polling 
that has just been done in the last 
week or so; 61 percent oppose, and only 
28 percent support. 

Small businesses are even more con-
cerned about the impact this tax bill 
will have on our debt and deficit. In 
fact, 61 percent of small business own-
ers oppose raising the debt by $1.5 tril-
lion to pay for tax cuts. 

Increasing the debt will inhibit our 
ability to address the real challenges 
facing small businesses, such as edu-
cating a skilled workforce, building 
out broadband in rural areas, and fix-
ing our broken infrastructure. 

Then there is the repeal of the indi-
vidual mandate, which is a part of this 
tax proposal. According to CBO, repeal-
ing the individual mandate, as this bill 
does, would cause 13 million Americans 
to become uninsured by 2027. It would 
sharply raise premiums for those who 
purchase insurance on the individual 
market. 

Now, we have heard from our col-
leagues that they think that including 
the Alexander-Murray legislation 
would help address that, but that is not 
designed to address the underlying 
healthcare bill that we have in this 
country. All that will do is address the 
uncertainty in the marketplace. 

Repealing the individual mandate is 
going to deny health insurance to mil-
lions of Americans. It is going to cost 
middle-income families more, and, ulti-
mately, it is going to have an impact 
on people’s abilities to provide for 
their families and the long-term health 
of this Nation. That is not the kind of 
investment we should be making in the 
future of this country. 

There are many more issues with this 
tax bill, but my time is limited. If we 
look at who is opposed to this bill, 
there are so many organizations: the 
Realtors, the homebuilders, the AARP, 
and the Fraternal Order of Police. 
They have all come out in opposition, 
and that is just to name a few. 

I have heard from nearly 3,000 Gran-
ite Staters who have expressed their 
opposition to the impact of this bill, 
and as more and more people have a 
chance to read it, that number is going 
to continue to grow. 

You know I want to work with my 
colleagues here. I think Republicans 
and Democrats should genuinely re-
form the Tax Code. It is long overdue. 
But we need to do it in a way that is 
transparent, that looks at where we 
want to go in the future and what we 
need to be investing in in this country. 
We need to work in a bipartisan way 
that puts the middle class and small 
businesses first and that doesn’t leave 
a massive debt for our children and 
grandchildren. If we pass this legisla-
tion, that is exactly what we are going 
to be doing—leaving future generations 
to deal with a massive debt without 
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the benefits of the investment that we 
should be making in this country. 

So it is a sad day for America. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. BLUMENTHAL. Mr. President, I 

am honored to follow my distinguished 
colleague from New Hampshire and 
begin, actually, where she finished. 
This massive tax cut has indeed so 
many ticking timebombs that are un-
known at the moment because it has 
been rushed and rammed through this 
body, as well as the House, without the 
kind of regular order that should be 
given—the intense scrutiny and atten-
tion that is due a historic, massive 
measure of this kind. 

The idea that it has regular order is 
absolutely absurd. If this is regular 
order, it is surely regular order lite. 
There have barely been the most cur-
sory of hearings—barely an excuse for 
hearings—no real markup, no real op-
portunity for the public to be heard, no 
real scrutiny of the complicated and 
numerous provisions that will affect 
people for years, decades, maybe gen-
erations to come. 

The last tax cut was in 1985. The last 
so-called reform, passed in the mid- 
1980s, involved scores of hearings, 
meetings, and sessions for the public to 
be heard, dwarfing, making a mockery 
of this process. This process has been, 
in fact, a mockery of democracy. It is 
a classic bait and switch. It is a prom-
ise that is unfulfilled—a tax cut, ini-
tially, for people, which then dis-
appears after a couple of years, when 
the wealthy continue to enjoy their tax 
cut. 

There are winners and losers in this 
measure. Let’s be very blunt. The win-
ners are the wealthy. The losers are 
the middle class. The winners are spe-
cial interests. The losers are the Amer-
ican people. The winners are people 
who already have it made. The losers 
are people who want to fulfill the 
American Dream and make it for them-
selves, people who are pulling up the 
ladder for others to climb and to make 
it real for them. 

The measure that we have before us 
is the result of a promise—middle-class 
tax cuts—and that promise was made 
by Donald Trump, who said also that 
he would not benefit. He sent his Small 
Business Administration Adminis-
trator, Linda McMahon, to Connecticut 
to say: ‘‘Everyone will experience a tax 
cut.’’ 

This plan is a scam. Yes, some people 
will receive a tax cut initially, but if 
you earn less than $75,000 within the 
next decade, you will be worse off 
under this plan. In Connecticut that 
means that 468,200 taxpayers in the 
bottom 80 percent of income distribu-
tion will experience a tax hike under 
this plan. The majority of people in 
Connecticut are losers, even though 
there may be a wealthy segment at the 
very top of the income distribution 
who are winners. 

Our children and grandchildren are 
surely losers because they will inherit 

the whirlwind of additional debt. The 
$1.5 trillion underestimates the amount 
of debt that will be added. I saw a car-
toon in one of the newspapers that 
showed a rowboat filled with water, 
and one of the characters said to the 
other: Drill another hole in the bottom 
of the boat to let the water out. And 
the sea was the Dead Sea. That is what 
this measure does. It fills our boat— 
not only ours but our children’s and 
grandchildren’s boats—with additional 
debt. They are losers even though the 
wealthiest are winners. 

The losers include, also, first re-
sponders. Earlier this month, the presi-
dent of the Fraternal Order of Police 
wrote a letter to the House and the 
Senate leadership urging Members of 
Congress to protect the State and local 
deduction as it is. This measure elimi-
nates that State and local deduction, 
devastating for Connecticut but also 
for first responders, firemen, and police 
across the country, and our teachers 
who depend on the adequacy of Federal 
funding for essential services, which 
will be reduced. 

Because there is no incentive for 
State and local taxes—they can’t be de-
ducted anymore—States like Con-
necticut, New York, and California, we 
know are the losers and our middle- 
class taxpayers are losers. That is why 
the National Education Association 
has found that gutting the State and 
local tax deduction will seriously harm 
already underfunded public education, 
risking nearly 250,000 education jobs, 
including over 5,000 teacher jobs in the 
State of Connecticut. It will lead to 
about $250 billion in cuts to public edu-
cation over the next decade. While we 
are talking about education, there is 
eliminating the deduction for interest 
on student loans. What could be more 
stupid at a time when we are encour-
aging young people to invest in their 
futures and we should be investing in 
them? 

Ultimately, also, the losers are our 
job creators, the folks who need infra-
structure, which will go unrepaired. 
Our roads, bridges, railroads, VA facili-
ties, broadband, airports, and ports are 
all desperately in need of rebuilding— 
not just repair but true rebuilding, 
modernization, and innovation. 

There is no requirement or oppor-
tunity here for repatriation of the tril-
lions of dollars parked overseas. There 
is no provision for any sort of incentive 
for companies to repatriate and invest 
in an infrastructure bank. So we will 
continue to see neglect and disregard 
for that very important infrastructure. 

It is clear who will be the winners. 
Despite all these losers, corporations 
that move overseas to evade taxes and 
benefit from special interest loopholes 
to lower their effective tax rates are 
going to be richly rewarded. 

Senate Republicans have decided to 
open the Arctic National Wildlife Ref-
uge for oil and gas drilling. 

Those special interests are the win-
ners. The bill borrows $1.5 trillion so 
those special interests and corpora-

tions can have those benefits, but it 
will also line the pockets of those cor-
porate CEOs—not just the corporations 
but the CEOs. That is equivalent to the 
cost of all veterans’ healthcare and 
benefit payments to every single vet-
eran in America over the next decade. 

With $1.5 trillion, by the way, you 
could also pay off all the student loan 
debt in America. Think of the dif-
ference in lives that would make. 
Think of all the young students debt 
free. Think of the vistas and the 
dreams that could be fulfilled. Think of 
the economic growth that would be 
generated. 

Think also of the false promises and 
the bait and switch. When corporate 
CEOs were asked by the President’s 
chief economic adviser, Gary Cohn, 
how many of them will create jobs with 
these corporate tax cuts, nary a hand 
went up in the audience. That is a pic-
ture that says a thousand words. 

I end my words now simply with a 
warning that Americans, far from buy-
ing this bait and switch, will see the 
proof in their pocketbooks and wallets. 
They will see the result of this consum-
mately partisan measure run through 
without regular order, without real 
consideration, without the scrutiny 
that it needs and deserves, without 
public and popular support if we move 
ahead as the Republican leadership ap-
parently appears intent on doing. Now 
is the time for us to show some back-
bone. I urge my colleagues to do it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mrs. FISCHER. Mr. President, I rise 

this evening to speak about tax reform, 
which is so important for families in 
Nebraska and throughout this country. 
The last time Congress comprehen-
sively reformed the Tax Code was in 
1986, and we all agree it is long over-
due. My priorities for tax reform have 
always been threefold: delivering relief 
to the middle-class, unleashing small 
business growth, and making our coun-
try competitive globally. This bill be-
fore us accomplishes these goals. 

American families have struggled 
over the past decade, and too many in 
our country have found themselves liv-
ing paycheck to paycheck. Wages for 
workers have stagnated while the 
prices of goods and services have con-
tinued to climb. Things are only just 
starting to turn around and, as I travel 
across my State, Nebraskans have 
begun to tell me they are finally feel-
ing confident about the economy again. 
That needs to continue, and the best 
way to do it is by putting more money 
back into the pockets of regular Amer-
icans. This bill does that in one of the 
best ways possible, by doubling the 
standard deduction and protecting the 
first $24,000 that married couples earn 
and the first $12,000 individuals earn 
from Federal taxes. 

Increasing the standard deduction is 
pro-family, and it helps to foster the 
American dream. It not only leads to 
Americans keeping more of their hard- 
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earned money, but it also means that 
simplifying the code will help them 
save money in tax preparation as well. 
According to the nonpartisan Tax 
Foundation, a married couple with two 
kids making $85,000 per year, will see 
their taxes decrease by $2,224. This re-
form provides money that will allow 
Americans to plan for their future and 
to pay their bills. It can be a downpay-
ment on a house or it can be put away 
for future college tuition or for retire-
ment. It gives millions of earners more 
empowerment to use these savings for 
their lives as they see fit. 

Simplifying the code isn’t the only 
family-focused provision included in 
this legislation. The Senate bill dou-
bles the child tax credit from $1,000 to 
$2,000 per child. According to the De-
partment of Agriculture, parents of a 
child born in 2015 are likely to spend 
more than $233,000 raising a child to 
age 17. That doesn’t even include col-
lege tuition. Doubling the child tax 
credit will allow families to keep up to 
an additional $4,000 every year if they 
have two children or more. This credit 
builds a stronger future by helping 
families all across our country keep 
more money to raise happy and 
healthy children. 

In addition to these changes, this leg-
islation will preserve many other pop-
ular deductions. This includes the 
charitable deduction, medical expense 
deduction, the student loan interest de-
duction, the mortgage interest deduc-
tion, and the low-income housing tax 
credit. This bill also continues popular 
savings programs such as the 401(k)s 
and individual retirement accounts. 
These saving incentives are key tools 
that allow individuals to provide for 
their families and to prepare for retire-
ment. It empowers Americans to plan 
ahead. 

There are also commonsense provi-
sions in this bill that have been over-
looked during the current debate. 
These are changes everyone here can 
agree are long overdue. For example, 
this reform takes away the tax-exempt 
status for professional sports leagues. 
We all love sports, but professional 
sports leagues like the NFL and the 
PGA shouldn’t be allowed to use ex-
emptions for nonprofits to avoid pay-
ing taxes. These are for-profit leagues 
where commissioners make tens of mil-
lions of dollars. They should be treated 
for what they are, and that is a money- 
making enterprise. 

I also want to take the time to ad-
dress a misconception. Some have ar-
gued that this bill will tax the tuition 
waivers graduate students receive from 
their universities as a part of attending 
to their studies. There is no such provi-
sion. Ph.D. research is a staple of high-
er education, and it drives our Nation’s 
innovation. It helps us better under-
stand our world and often leads to in-
credible technological advancements. 
We in the Senate support graduate 
studies, and none of us want to make it 
more difficult to obtain graduate de-
grees or do research at the highest lev-

els. We will not be taxing you for tui-
tion you don’t pay while earning a 
master’s or doctorate degree. 

There are some other important pro-
visions in this bill that haven’t gotten 
the attention they deserve, and I want 
to take a moment to discuss some of 
them. The Senate tax reform retains 
nearly all of the education incentives 
that are present in the current Tax 
Code for students and for teachers. For 
example, we keep the Hope credit, 
which allows taxpayers a credit of up 
to $2,500 per student, per year, for 
qualified tuition or related expenses. 
We also keep both the Coverdell and 
the 529 education savings accounts. 
These accounts promote saving for 
school, and they help parents prepare 
for future tuition. Finally, we double 
the educator deduction, which helps 
teachers make their classrooms as 
friendly for learning as possible. This is 
a pro-education tax reform bill, and it 
acknowledges education is a key to our 
country’s future success. 

We must also recognize that our 
economy has changed over the last few 
decades, and our Tax Code needs to 
catch up to the times. We have the 
chance to make history, one that will 
help working families. My Strong Fam-
ilies Act, which is included in this leg-
islation, would be the first nationwide 
paid family leave policy in American 
history. If we want to build a better fu-
ture for our children, we must tackle 
problems for families juggling those re-
sponsibilities between home and the 
workplace. 

This plan has the potential to make 
life much easier for working families 
across our country by providing a tax 
credit as large as 25 percent for em-
ployers who offer up to 12 weeks of paid 
family leave to their employees. Under 
programs set up by employers, employ-
ees would be able to take an hour, a 
day, or weeks off for purposes like tak-
ing care of a sick child or an ailing par-
ent to make sure they get to a doctor’s 
appointment. They could also take ma-
ternity or paternity leave to bond with 
a newborn or recently adopted child. 

In 21st century America, the number 
of dual-income households is on the 
rise. According to the Department of 
Labor, 70 percent of mothers with chil-
dren under 19 participate in the labor 
force, with over 75 percent employed 
full time. For those without the means 
to take unpaid time off, the burdens of 
caregiving are a real burden. A recent 
study from the Pew Research Center 
found that most individuals who make 
higher salaries usually have access to 
some kind of paid family leave, but 
those making less than that are not al-
ways covered. This is why my paid 
family leave plan limits eligibility to 
those earning below $72,000 per year. 
We want these benefits to target hour-
ly and lower salaried workers. We want 
to increase access to paid family leave 
for those who need it the most. 

While my friends on the other side of 
the aisle focus on the stick approach to 
paid family leave—pushing mandates 

or the creation of new government pro-
grams—this bill pursues the carrot ap-
proach, and Americans agree with us. 
A recent study showed that 87 percent 
of Americans supported a limited gov-
ernment approach that enables em-
ployers to provide the benefit them-
selves. 

It is not hard to understand why. The 
plan balances the need of 21st century 
workers with the real-world challenges 
that small businesses face today. Eric 
Dinger, who is the CEO of a Lincoln 
startup named Powderhook, put it the 
best. Eric told me: 

I want to offer my employees paid leave, 
but a mandate forcing me to do so would be 
hard. I have to make payroll. [The Strong 
Family Act] is much more workable and 
wouldn’t provide a disincentive to hire any-
one. 

I agree. 
Another of my constituents, Alison 

Ritter—an employee at Applied Sys-
tems, Inc., in Lincoln—is helping her 
company’s leadership develop a paid 
leave policy. In reaction to my bill 
being included in the tax reform pro-
posal before us, she told me: 

This concept would change the game for 
many newborn babies and their parents, al-
lowing them the time they need to bond and 
establish a nursing routine without as much 
of the stress and guilt they face today. It 
would provide families with the financial 
support they need in order to do what’s best 
for their family, but also help businesses 
that struggle with putting a plan in place 
due to the financial burden extended ab-
sences create. . . . Our country wins when we 
focus on and invest in healthier families. 

Sara Rasby, who is the co-owner of 
Lotus House of Yoga, which has loca-
tions across my State agreed: 

It is refreshing to see a policy that sup-
ports the family and small business unit. As 
co-owner of a small business and a mother of 
two young children, I know firsthand how 
challenging it can be without paid leave. A 
mother and/or family needs time to adjust 
and bond. . . . This bill would help parents, 
families, and small business owners be more 
at ease with the transitions and changes that 
come with maternity leave. Additionally, it 
will create more community awareness on 
the importance of supporting the family 
structure through policy. 

We need to get this done for people 
like Eric, Alison, Sara, and other busi-
ness owners, caregivers, and working 
parents throughout the country. 

I also said my goal in this process is 
to promote policies that will ensure 
small businesses succeed. There are 
over 29 million small businesses 
throughout our country, and these 
small firms drive our economy. They 
have generated over 60 percent of the 
new jobs created over the last two dec-
ades and have made up nearly 98 per-
cent of our exports. They are often the 
face of our country to the world. 

This reform will provide small busi-
nesses with additional incentives to in-
vest and grow. When small businesses 
make money, they invest it back into 
their businesses and help grow their 
local economy. Places like Lincoln and 
Omaha are well known to the entrepre-
neurial community as bustling hubs of 
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innovation. This bill provides a 17.4- 
percent deduction for the large major-
ity of small businesses, which will 
lower their tax bills and give them 
more financial flexibility. The preser-
vation of things like the 1031 like-kind 
exchanges and the stepped-up basis will 
further help our small businesses, espe-
cially agriculture businesses. 

Small businesses don’t have the pro-
fessional resources to deal with the 
Tax Code that comes in at over 74,000 
pages. Simply doing taxes—let alone 
paying them—has become a burden on 
too many of our small companies. 
Moreover, they cannot take advantage 
of all the corporate deductions or the 
little-known loopholes like big compa-
nies can. This is not fair. It hurts our 
competitiveness globally, stifles strong 
economic growth, and it favors big cor-
porations, which have offices full of 
lawyers and accountants. This tax re-
form lessens this disparity and de-
serves support from everyone who 
wants to promote American 
entrepreneurialism. 

Lastly, this legislation goes a long 
way toward making America competi-
tive internationally. A large part of 
this is lowering the corporate tax rate. 
At 35 percent, America’s corporate tax 
rate is a full 13 percentage points high-
er than the average rate of our com-
petitors from the developed world. This 
is a big reason why companies are flee-
ing our shores, and they are choosing 
to set up their headquarters or invest 
outside of America. These so-called in-
versions have been on the rise in recent 
years, and there is little reason to 
think that trend will reverse if we 
stand by and do nothing. 

This legislation will put us in line 
with our trading partners and, once 
again, make America an attractive 
place for business, which will lead to 
more jobs and higher wages for our 
country. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

MOTION TO COMMIT 
Mr. WYDEN. Mr. President, I ask 

unanimous consent to speak for 3 min-
utes to wrap up on the first vote we are 
going to have on my motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, this first 
motion, the first motion the Senate is 
going to vote on, is a straightforward 
proposition. The motion says: Let us 
send this bill back to the Senate Fi-
nance Committee on a bipartisan basis 
and come up with a plan that actually 
works for the middle class. 

I am going to wrap up just by recap-
ping the Republican rhetoric on this 
tax plan. First, it was said to be a 
guaranteed middle-class tax cut. Then, 
it was merely focused on the middle 
class. Next, it was an average tax cut 
across a variety of income cohorts. 
Now the numbers are actually in. Re-
publicans want to run up enough red 
ink to threaten Medicare and Social 
Security and still raise taxes on more 
than half of the middle class. The Sen-

ate, on a bipartisan basis, can do better 
than this. 

I urge my colleagues to support this 
proposal to send the bill back to the 
Finance Committee and, on a bipar-
tisan basis, come up with tax reform 
that actually works for the middle 
class. 

I yield back. 
The PRESIDING OFFICER. The 

question is on agreeing to the Wyden 
motion. 

Mr. WYDEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. CORNYN. The following Senator 

is necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER (Mr. 
GARDNER). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 285 Leg.] 
YEAS—48 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Coons 
Cortez Masto 
Donnelly 
Duckworth 
Durbin 
Feinstein 
Franken 

Gillibrand 
Harris 
Hassan 
Heinrich 
Heitkamp 
Hirono 
Kaine 
King 
Klobuchar 
Leahy 
Manchin 
Markey 
McCaskill 
Menendez 
Merkley 
Murphy 

Murray 
Nelson 
Peters 
Reed 
Sanders 
Schatz 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall 
Van Hollen 
Warner 
Warren 
Whitehouse 
Wyden 

NAYS—51 

Alexander 
Barrasso 
Blunt 
Boozman 
Burr 
Capito 
Cassidy 
Cochran 
Collins 
Corker 
Cornyn 
Cotton 
Crapo 
Cruz 
Daines 
Enzi 
Ernst 

Fischer 
Flake 
Gardner 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Inhofe 
Isakson 
Johnson 
Kennedy 
Lankford 
Lee 
McConnell 
Moran 
Murkowski 

Paul 
Perdue 
Portman 
Risch 
Roberts 
Rounds 
Rubio 
Sasse 
Scott 
Shelby 
Strange 
Sullivan 
Thune 
Tillis 
Toomey 
Wicker 
Young 

NOT VOTING—1 

McCain 

The motion was rejected. 
The PRESIDING OFFICER. The ma-

jority leader. 
AMENDMENT NO. 1618 

(Purpose: To improve the bill) 
Mr. MCCONNELL. Mr. President, on 

behalf of Senators HATCH and MUR-
KOWSKI, I call up amendment No. 1618. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant legislative clerk 
read as follows: 

The Senator from Kentucky [Mr. MCCON-
NELL], for Mr. HATCH, proposes an amend-
ment numbered 1618. 

Mr. MCCONNELL. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
(The amendment is printed in today’s 

RECORD under ‘‘Text of Amendments.’’) 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that following 
leader remarks on Thursday, November 
30, the Senate resume consideration of 
H.R. 1, with 1 hour of debate remaining 
on the Hatch-Murkowski amendment. I 
further ask that any debate time to-
night count against the underlying 
bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

MORNING BUSINESS 

NATIONAL ADOPTION MONTH 
Mr. GRASSLEY. Mr. President, I rise 

to commemorate November as Na-
tional Adoption Month. During this 
month, we are reminded of the impor-
tance of adoption to so many families 
and children in Iowa and all across the 
country. As Americans are celebrating 
the season of Thanksgiving with family 
and friends, adoptive families are cele-
brating with their new families, giving 
thanks for the joy of somebody they 
adopted. 

Since the first recognition of Na-
tional Adoption Day 16, 17 years ago, 
nearly 65,000 kids have been adopted on 
National Adoption Day, which is al-
ways celebrated on the Saturday before 
Thanksgiving each year. In 2016 alone, 
over 4,700 adoptions were finalized on 
National Adoption Day. 

National Adoption Month is cer-
tainly a time to celebrate the joys of a 
new family; however, it is also a re-
minder of the obstacles that so many 
children may face. Nationally, there 
are over 425,000 children in foster care. 
Over 100,000 of these children are hop-
ing to be adopted. In Iowa, there are 
about 1,000 kids in foster care who are 
eligible for adoption. 

This year, the special focus of Na-
tional Adoption Month is older youth 
waiting to be adopted. Teenagers, un-
fortunately, face more difficulty in 
being adopted than do younger chil-
dren. 

As cofounder and cochair of the Sen-
ate Caucus on Foster Youth, I have had 
the chance to hear directly from teen-
agers in foster care. In fact, our Senate 
Caucus on Foster Youth has a couple, 
three seminars every year just to listen 
to older youth in the foster care sys-
tem, particularly those who are about 
ready to age out. These young people 
tell me that, more than anything else, 
they want a loving family. They tell 
me that they need families and that 
nobody is too old to be adopted. The 
support that parents provide to teens is 
critical to navigating the transition to 
adulthood—from making decisions 
about higher education to finding a job 
or buying a car. A loving family con-
tinually provides the support teens 
need to succeed. 
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Congress must continue to work to-

ward policies that help make adoption 
a reality for our foster youth. We must 
work to ensure that all children, no 
matter their circumstances, have per-
manent, loving homes and consistent, 
caring adults in their lives. I am glad 
that the Senate preserved the adoption 
tax credit in the tax reform legislation, 
and I am hopeful that Congress will 
continue to work on policy that pro-
motes adoption and improves the lives 
of those in foster care. 

As National Adoption Month comes 
to an end tomorrow, I thank all of 
those who work to improve the lives of 
children. I thank advocates for chil-
dren who tirelessly work to make adop-
tion possible, and I thank adoptive par-
ents and families for opening their 
hearts and homes. 

f 

BUDGETARY REVISIONS 
Mr. ENZI. Mr. President, section 3003 

of H. Con. Res. 71, the concurrent reso-
lution on the budget for fiscal year 
2018, allows the chairman of the Senate 
Budget Committee to revise the alloca-
tions, aggregates and levels in the 
budget resolution for legislation con-
sidered under the resolution’s rec-
onciliation instructions. 

I find that S. Amdt. 1618 fulfills the 
conditions found in section 3003 of H. 
Con. Res. 71. Accordingly, I am revising 
the allocations to the Committee on 
Finance, the Committee on Energy and 
Natural Resources, and other enforce-
able budgetary levels to account for 
the budgetary effects of the amend-
ment. 

I ask unanimous consent that the ac-
companying tables, which provide de-
tails about the adjustment, be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

BUDGET AGGREGATES—BUDGET AUTHORITY AND 
OUTLAYS 

(Pursuant to Section 311 of the Congressional Budget Act of 1974 and Sec-
tion 3003 of H. Con. Res. 71, the Concurrent Resolution on the Budget for 
Fiscal Year 2018) 

$ in millions 2018 

Current Aggregates: 
Spending: 

Budget Authority ............................................................... 3,089,061 
Outlays .............................................................................. 3,109,221 

Adjustments: 
Spending: 

Budget Authority ............................................................... * 
Outlays .............................................................................. * 

Revised Aggregates: 
Spending: 

Budget Authority ............................................................... 3,089,061 
Outlays .............................................................................. 3,109,221 

* The Congressional Budget Office and Joint Committee on Taxation esti-
mate that this amendment would have an effect on direct spending but are 
only able to provide a range between ¥$50 million and $50 million. This 
adjustment allows for this range of budgetary change. 

BUDGET AGGREGATE—REVENUES 
(Pursuant to Section 311 of the Congressional Budget Act of 1974 and Sec-

tion 3003 of H. Con. Res. 71, the Concurrent Resolution on the Budget for 
Fiscal Year 2018) 

$ in millions 2018 2018–2022 2018–2027 

Current Aggregates: 
Revenue ............... 2,640,939 14,509,252 32,671,567 

Adjustments: 
Revenue ............... ¥38,100 ¥975,500 ¥1,659,900 

Revised Aggregates: 
Revenue ............... 2,602,839 13,533,752 31,011,667 

REVISION TO ALLOCATION TO THE COMMITTEE ON 
FINANCE 

(Pursuant to Section 302 of the Congressional Budget Act of 1974 and Sec-
tion 3003 of H. Con. Res. 71, the Concurrent Resolution on the Budget for 
Fiscal Year 2018) 

$ in millions 2018 2018–2022 2018–2027 

Current Allocation: 
Budget Authority ............. 2,281,616 13,510,107 32,116,900 
Outlays ............................ 2,280,970 13,482,300 32,069,238 

Adjustments: 
Budget Authority ............. * ¥45,600 ¥218,800 
Outlays ............................ * ¥45,600 ¥218,800 

Revised Allocation: 
Budget Authority ............. 2,281,616 13,464,507 31,898,100 
Outlays ............................ 2,280,970 13,436,700 31,850,438 

* The Congressional Budget Office and Joint Committee on Taxation esti-
mate that this amendment would have an effect on direct spending but are 
only able to provide a range between a ¥$50 million and $50 million. This 
adjustment allows for this range of budgetary change. 

REVISION TO ALLOCATION TO THE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES 

(Pursuant to Section 302 of the Congressional Budget Act of 1974 and Sec-
tion 3003 of H. Con. Res. 71, the Concurrent Resolution on the Budget for 
Fiscal Year 2018) 

$ in millions 2018 2018–2022 2018–2027 

Current Allocation: 
Budget Authority ............. 4,703 25,212 49,342 
Outlays ............................ 4,391 24,909 49,112 

Adjustments: 
Budget Authority ............. 0 ¥400 ¥1,100 
Outlays ............................ 0 ¥400 ¥1,100 

Revised Allocation: 
Budget Authority ............. 4,703 24,812 48,242 
Outlays ............................ 4,391 24,509 48,012 

PAY-AS-YOU-GO SCORECARD FOR THE SENATE 
(Pursuant to Section 4106 and Section 3003 of H. Con. Res. 71, the 

Concurrent Resolution on the Budget for Fiscal Year 2018) 

$ in millions Balances 

Starting Balance: 
Fiscal Year 2018 ............................................................... 0 
Fiscal Years 2017 through 2022 ...................................... 0 
Fiscal Years 2017 through 2027 ...................................... 0 

Adjustments: 
Fiscal Year 2018 ............................................................... 38,100 
Fiscal Years 2017 through 2022 ...................................... 929,500 
Fiscal Years 2017 through 2027 ...................................... 1,440,000 

Revised Balance: 
Fiscal Year 2018 ............................................................... 38,100 
Fiscal Years 2017 through 2022 ...................................... 929,500 
Fiscal Years 2017 through 2027 ...................................... 1,440,000 

f 

ARMS SALES NOTIFICATION 
Mr. CORKER. Mr. President, section 

36(b) of the Arms Export Control Act 
requires that Congress receive prior no-
tification of certain proposed arms 
sales as defined by that statute. Upon 
such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu-
lates that, in the Senate, the notifica-
tion of proposed sales shall be sent to 
the chairman of the Senate Foreign 
Relations Committee. 

In keeping with the committee’s in-
tention to see that relevant informa-
tion is available to the full Senate, I 
ask unanimous consent to have printed 
in the RECORD the notifications which 
have been received. If the cover letter 
references a classified annex, then such 
annex is available to all Senators in 
the office of the Foreign Relations 
Committee, room SD–423. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEFENSE SECURITY 
COOPERATION AGENCY, 

Arlington, VA. 
Hon. BOB CORKER, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b)(1) of 

the Arms Export Control Act, as amended, 
we are forwarding herewith Transmittal No. 
17–58, concerning the Air Force’s proposed 
Letter(s) of Offer and Acceptance to the Gov-
ernment of Singapore for defense articles 
and services estimated to cost $381 million. 
After this letter is delivered to your office, 
we plan to issue a news release to notify the 
public of this proposed sale. 

Sincerely, 
CHARLES W. HOOPER, 

Lieutenant General, USA, Director. 
Enclosures. 

TRANSMITTAL NO. 17–58 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act, as amended 
(i) Prospective Purchaser: Government of 

Singapore. 
(ii) Total Estimated Value: 
Major Defense Equipment* $13 million. 
Other $402 million. 
Total $415 million. 
(iii) Description and Quantity or Quan-

tities of Articles or Services under Consider-
ation for Purchase: Follow-on support and 
services related to Singapore’s Continental 
United States (CONUS) F–15 detachment 
PEACE CARVIN V. 

Major Defense Equipment (MDE): 
Forty (40) GBU–10 Paveway II Laser Guided 

Bomb (LGB) Units, consisting of: MXU–651B/ 
B Air Foil Groups (AFG), MAU–209C/B or 
MAU–169L/B Computer Control Groups 
(CCG), MK–84 or BLU–117B/B Bomb Bodies. 

Eighty four (84) GBU–12 Paveway II LGB 
Units, consisting of: MXU–650C/B AFG, 
MAU–209CM or MAU–168UB CCGs, MK–82 or 
BLU–111B/B Bomb Bodies. 

Sixty (60) FMU–152 or FMU–139D/B Fuzes. 
Non-MDE: Also included are AIM–120 Te-

lemetry Kits; target drones; High-Bandwidth 
Compact Telemetry Module kits; exercise 
participation support; weapons, Electronic 
Combat International Security Assistance 
Program (ECISAP), and systems support; 
medical support; vehicle and ferry support; 
airlift and aerial refueling; individual equip-
ment; maintenance, spare and repair parts; 
publications and technical documentation; 
personnel training and training equipment; 
U.S. Government and contractor, logistics, 
and technical support services; and other re-
lated elements of logistical and program sup-
port. 

(iv) Military Department: Air Force (SN– 
D–NAG). 

(v) Prior Related Cases, if any: SN–D–NDA. 
(vi) Sales Commission, Fee, etc., Paid. Of-

fered, or Agreed to be Paid: None. 
(vii) Sensitivity of Technology Contained 

in the Defense Article or Defense Services 
Proposed to be Sold: See Attached Annex. 

(viii) Date Report Delivered to Congress: 
November 29, 2017. 

*As defined in Section 47(6) of the Arms 
Export Control Act. 

POLICY JUSTIFICATION 

Singapore—Follow-On Support for PEACE 
CARVIN V (F–15 Training Detachment) 

The Government of Singapore has re-
quested to purchase forty (40) GBU–10 
Paveway II Laser Guided Bomb (LGB) units, 
consisting of: MXU–651B/B Air Foil Groups 
(AFG), MAU–209C/B or MAU–169L/B Com-
puter Control Groups (CCG), MK–84 or BLU– 
117B/B bomb bodies; eighty four (84) GBU–12 
Paveway II LGB units, consisting of: MXU– 
650C/B AFG, MAU–209C/B or MAU–168L/B 
CCGs, MK–82 or BLU–111B/B bomb bodies; 
and sixty (60) FMU–152 or FMU–139D/B fuzes. 
Also included are AIM–120 Telemetry Kits; 
target drones; High-Bandwidth Compact Te-
lemetry Module kits; exercise participation 
support; weapons, Electronic Combat Inter-
national Security Assistance Program 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00037 Fmt 0624 Sfmt 0634 E:\CR\FM\G29NO6.065 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES7404 November 29, 2017 
(ECISAP), and systems support; medical sup-
port; vehicle and ferry support; airlift and 
aerial refueling; individual equipment; main-
tenance, spare and repair parts; publications 
and technical documentation; personnel 
training and training equipment; U.S. Gov-
ernment and contractor, logistics, and tech-
nical support services; and other related ele-
ments of logistical and program support. The 
estimated cost is $415 million. 

This proposed sale will contribute to the 
foreign policy and national security of the 
United States by helping to improve the se-
curity of a critical regional partner that has 
been, and continues to be, an important 
force for economic progress in Southeast 
Asia. 

This potential sale will continue to im-
prove Singapore’s ability to develop mission- 
ready and experienced pilots to support its 
F–15 aircraft inventory. The well-established 
pilot proficiency training program at Moun-
tain Home Air Force Base will support pro-
fessional interaction and enhance oper-
ational interoperability with U.S. Forces. 
Singapore will have no difficulty absorbing 
this equipment and support into its armed 
forces. 

The proposed sale of this equipment and 
support will not alter the basic military bal-
ance in the region. 

There is no prime contractor involved in 
this proposed sale. Manpower support will be 
determined through competition with de-
fense articles anticipated to come from U.S. 
stocks, as needed. Sources of supply will 
award contracts when necessary to provide 
the defense articles if items are not available 
from U.S. stock or are considered long lead- 
time away. There are no known offset agree-
ments proposed in connection with this po-
tential sale. 

Implementation of this proposed sale will 
not require the assignment of any additional 
U.S. Government or contractor representa-
tives to Singapore. 

There will be no adverse impact on U.S. de-
fense readiness as a result of this proposed 
sale. 

TRANSMITTAL NO. 17–58 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act 

Annex Item No. vii 
(vii) Sensitivity of Technology: 
1. This potential sale will involve the re-

lease of sensitive technology to the Govern-
ment of Singapore, including Paveway II 
(PWII) Laser Guided Bombs (LGB) GBU–10 
and –12. The PWII LGBUs have an overall ex-
port classification of CONFIDENTIAL. The 
related subcomponents: MXU–209 C/B or 
MAU–169 L/B control and guidance kits, 
FMU–152 or FMU–139D/B fuzes, MK–82 or 
BLU–111 B/B bomb bodies, and MK–84 or 
BLU–117 B/B bomb bodies are UNCLASSI-
FIED. 

2. The PWII LGB, is a maneuverable, free- 
fall weapon that guides to a spot of laser en-
ergy reflected off of the target. The LGB is 
delivered like a normal general purpose (GP) 
bomb and the semi-active guidance corrects 
for many of the normal errors inherent in 
any delivery system. Laser designation for 
the LGB can be provided by a variety of laser 
target markers or designators. An LGB con-
sists of a Computer Control Group (CCG) 
that is not warhead specific and warhead 
specific Air Foil Group (AFG) that attaches 
to the nose and tail of a GP bomb body. The 
PWII can use either the FMU–152 or FMU– 
139D/B fuzes. Singapore currently has FMU– 
152 fuzes available and will be purchasing ad-
ditional compatible fuzes to support new mu-
nitions requirements. 

a. GBU–10 is a 2,0001b (MK–84 or BLU–117 B/ 
B) GP bomb body fitted with the MXU–651 

AFG, and MAU–209C/B or MAU–169 L/B CCG 
to guide to its laser designated target. 

b. GBU–12 is a 5001b (MK–82 or BLU–111 B/ 
B) GP bomb body fitted with the MXU–650 
AFG, and MAU–209C/B or MAU–168L/B CCGs 
to guide to its laser designated target. 

3. FMU–152 fuzes are a multifunction, mul-
tiple delay fuze system with hardened target 
capabilities that provide arming and fuzing 
functions for general purpose and pene-
trating, unitary warheads. The fuze can set 
or reset during munitions buildup, aircraft 
loading, ground servicing, or during flight 
from the cockpit. The system includes the 
fuze, closure ring, FZU–63 initiator, and 
power cable. The hardware is UNCLASSI-
FIED. 

4. AIM–120 Telemetry Kits Non-Develop-
ment Item/Airborne Instrument Units (NDI/ 
AIU) hardware are UNCLASSIFIED. The 
NDU/AIU includes a telemetry transmitter, a 
flight termination system, a C-band beacon 
and upper S-band capability to include an-
tenna. The NDI/AIU will be used for Singa-
pore’s participation in Continental United 
States (CONUS) based exercises and shall not 
be released, transferred, or exported to 
Singapore. All data shall only be collected, 
transmitted or reviewed by qualified U.S. 
personnel. 

5. The High-Bandwidth Compact Telemetry 
Modules (HCTM) and Telemetry Cable Kits 
hardware are UNCLASSIFIED. HCTM are 
used for Joint Direct Attack Munition inte-
gration, developmental, or operational test-
ing; and will be used for Singapore’s partici-
pation in Continental United States 
(CONUS) based exercises and shall not be re-
leased, transferred, or exported to Singapore. 
All data shall only be collected, transmitted 
or reviewed by qualified U.S. personnel. 

6. If a technologically advanced adversary 
were to obtain knowledge of the specific 
hardware and software elements, the infor-
mation could be used to develop counter-
measures that might reduce weapon system 
effectiveness or be used in the development 
of a system with similar or advanced capa-
bilities. 

7. A determination has been made that 
Singapore can provide substantially the 
same degree of protection for the sensitive 
technology being released as the U.S. Gov-
ernment. This proposed sale is necessary to 
further the U.S. foreign policy and national 
security objectives outlined in the Policy 
Justification. 

8. All defense articles and services listed on 
this transmittal are authorized for release 
and export to the Government of Singapore. 

f 

WORLD AIDS DAY 
Mr. CARDIN. Mr. President, today I 

wish to recognize World AIDS Day. 
There was a time when Congress could 
put bitter partisan rancor and finger- 
pointing blame games aside and unite- 
around a cause. We did so to fight HIV/ 
AIDS globally. Since 2003, the Presi-
dent’s Plan for Emergency AIDS Re-
lief, PEPFAR, has meant the difference 
between life and death for millions of 
people. In fact, just last year, I met a 
30-year-old man named Simon in Na-
mibia who said he would not be alive 
without the international community’s 
HIV/AIDS assistance. With the gen-
erous support of the American people, 
the U.S. Government has committed 
more than $70 billion to bilateral HIV/ 
AIDS programs; the Global Fund to 
Fight AIDS, Tuberculosis and Malaria; 
and bilateral tuberculosis programs 
since the program’s inception. 

We cannot declare victory yet—far 
from it. Only one-half of the 37 million 
people in the world living with HIV are 
receiving treatment. Globally, young 
women are twice as likely to acquire 
HIV as their male counterparts. One 
million people still died from AIDS-re-
lated illnesses worldwide in 2016. Let us 
not forget that people here in the 
United States are not immune. In 
Maryland, for instance, the most re-
cent data indicate that, in 2016, almost 
36,000 people were living with HIV/ 
AIDS, and the State had the fifth high-
est rate of new HIV infections in the 
country. 

For the past 15 years, Congress has 
shown strong commitment and moral 
leadership by providing robust funding 
for PEPFAR and regularly reauthor-
izing the program. Signals from the 
Trump administration, however, indi-
cate that this partnership may be fray-
ing, putting lives and epidemic control 
at risk. 

President Trump’s fiscal year 2018 
budget request proposed cutting fund-
ing for PEPFAR and the Global Fund 
to Fight AIDS, Tuberculosis and Ma-
laria by more than $1 billion. These 
cuts, if enacted, could deny lifesaving 
treatment to men, women, and chil-
dren. These cuts, if enacted, could halt 
our progress to achieving epidemic 
control. These cuts, if enacted, will 
harm millions of people. 

Congress must remain resolved not 
only to protect our investment, but to 
continue building on our progress thus 
far. 

I call on the Trump administration 
to join us in facing the challenge of 
HIV/AIDS head-on, without politics 
and without posturing, as we consider 
PEPFAR reauthorization. The admin-
istration’s proposal to extend the Mex-
ico City policy, often referred to as the 
global gag rule, may hamstring the 
very organizations providing lifesaving 
prevention, detection, and treatment 
services. 

The Trump administration’s proposal 
to cut tuberculosis funding by more 
than 25 percent, if enacted, will further 
frustrate efforts to raise resources to 
combat this global killer; TB is the 
world’s leading infectious disease killer 
and is the primary cause of death for 
people coinfected with HIV/AIDS. In-
stead of proposing cuts, the Trump ad-
ministration should be demonstrating 
continued support for the Global Fund 
for AIDS, Tuberculosis and Malaria. 
The Global Fund has saved 22 million 
lives since it was established. Currency 
fluctuations are complicating U.S. con-
tributions to the Global Fund and, ac-
cording to some estimates, could lead 
to U.S. funding being cut dear by up to 
$450 million in fiscal year 2019. We ab-
solutely cannot allow such a thing to 
happen. 

World AIDS Day should be a day of 
sober commemoration; but it should 
also be a day of hope. Success in the 
fight against HIV/AIDS is within our 
grasp. 

Amid today’s tweetstorms and con-
troversies, it is easy to overlook the 
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fact that, when this body is at its best, 
it has the power to change the course 
of history. Success is possible. Cutting 
funding now—shrinking from our com-
mitment now, instead of sustaining 
it—will negate the investments and 
progress we have made so far. We owe 
it to people like Simon, to their fami-
lies, and to millions of others dealing 
with the scourge of HIV/AIDS to keep 
working toward a world free of the dis-
ease. 

f 

ADDITIONAL STATEMENTS 

30TH ANNIVERSARY OF DAMIANI 
STORES 

∑ Mr. RUBIO. Mr. President, I would 
like to congratulate Damiani Stores on 
their 30th anniversary of providing 
south Florida with exceptional service 
and quality men’s clothing. With three 
locations serving the south Florida 
area, Damiani is an example of a suc-
cessful local business, one that started 
by selling suits out of the owner’s vehi-
cle in 1987. They uphold a strong, long-
standing reputation of prestige in our 
community, and I have no doubt they 
will see many more years of continued 
success.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Cuccia, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The messages received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 12:04 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 995. An act to direct the Secretary of 
Agriculture and the Secretary of the Interior 
to modernize terms in certain regulations. 

H.R. 1491. An act to reaffirm the action of 
the Secretary of the Interior to take land 
into trust for the benefit of the Santa Ynez 
Band of Chumash Mission Indians, and for 
other purposes. 

H.R. 2228. An act to provide support for law 
enforcement agency efforts to protect the 
mental health and well-being of law enforce-
ment officers, and for other purposes. 

H.R. 2615. An act to authorize the exchange 
of certain land located in Gulf Islands Na-
tional Seashore, Jackson County, Mis-
sissippi, between the National Park Service 
and the Veterans of Foreign Wars, and for 
other purposes. 

H.R. 2768. An act to designate certain 
mountain peaks in the State of Colorado as 
‘‘Fowler Peak’’ and ‘‘Boskoff Peak’’. 

H.R. 3115. An act to provide for a land ex-
change involving Federal land in the Supe-
rior National Forest in Minnesota acquired 
by the Secretary of Agriculture through the 
Weeks Law, and for other purposes. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 995. An act to direct the Secretary of 
Agriculture and the Secretary of the Interior 
to modernize terms in certain regulations; to 
the Committee on Energy and Natural Re-
sources. 

H.R. 1491. An act to reaffirm the action of 
the Secretary of the Interior to take land 
into trust for the benefit of the Santa Ynez 
Band of Chumash Mission Indians, and for 
other purposes; to the Committee on Indian 
Affairs. 

H.R. 2228. An act to provide support for law 
enforcement agency efforts to protect the 
mental health and well-being of law enforce-
ment officers, and for other purposes; to the 
Committee on the Judiciary. 

H.R. 2615. An act to authorize the exchange 
of certain land located in Gulf Islands Na-
tional Seashore, Jackson County, Mis-
sissippi, between the National Park Service 
and the Veterans of Foreign Wars, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 2768. An act to designate certain 
mountain peaks in the State of Colorado as 
‘‘Fowler Peak’’ and ‘‘Boskoff Peak’’; to the 
Committee on Energy and Natural Re-
sources. 

H.R. 3115. An act to provide for a land ex-
change involving Federal land in the Supe-
rior National Forest in Minnesota acquired 
by the Secretary of Agriculture through the 
Weeks Law, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

f 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
nominations were submitted: 

By Mr. BARRASSO for the Committee on 
Environment and Public Works. 

*Andrew Wheeler, of Virginia, to be Deputy 
Administrator of the Environmental Protec-
tion Agency. 

*Kathleen Hartnett White, of Texas, to be 
a Member of the Council on Environmental 
Quality. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. WYDEN (for himself, Mr. RUBIO, 
and Mr. WARNER): 

S. 2169. A bill to establish a new higher 
education data system to allow for more ac-
curate, complete, and secure data on student 
retention, graduation, and earnings out-

comes, at all levels of postsecondary enroll-
ment, and for other purposes; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Ms. CORTEZ MASTO: 
S. 2170. A bill to amend the Internal Rev-

enue Code of 1986 to repeal the deduction for 
local lobbying expenses; to the Committee 
on Finance. 

By Mr. ENZI: 
S. 2171. A bill to amend the Consumer Fi-

nancial Protection Act of 2010 to set the rate 
of pay for employees of the Bureau of Con-
sumer Financial Protection in accordance 
with the General Schedule; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Ms. WARREN (for herself, Mr. 
BROWN, Mrs. GILLIBRAND, Mr. 
FRANKEN, Ms. BALDWIN, Mr. SANDERS, 
and Ms. HARRIS): 

S. 2172. A bill to authorize the collection of 
supplemental payments to increase congres-
sional investments in medical research, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. CORNYN (for himself and Ms. 
HARRIS): 

S. 2173. A bill to amend subpart 2 of part B 
of title IV of the Social Security Act to ex-
tend State court funding for child welfare, 
and for other purposes; to the Committee on 
Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. NELSON (for himself, Mr. 
RUBIO, Mr. DURBIN, Mr. CRUZ, Mr. 
MARKEY, Ms. DUCKWORTH, and Mr. 
THUNE): 

S. Res. 344. A resolution honoring the life 
and achievements of Dr. Robert Lawrence 
Jr.; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 414 

At the request of Mr. HELLER, the 
name of the Senator from Nevada (Ms. 
CORTEZ MASTO) was added as a cospon-
sor of S. 414, a bill to promote con-
servation, improve public land manage-
ment, and provide for sensible develop-
ment in Pershing County, Nevada, and 
for other purposes. 

S. 1027 

At the request of Mr. HATCH, the 
names of the Senator from Hawaii (Ms. 
HIRONO), the Senator from Illinois (Ms. 
DUCKWORTH) and the Senator from New 
Hampshire (Ms. HASSAN) were added as 
cosponsors of S. 1027, a bill to extend 
the Secure Rural Schools and Commu-
nity Self-Determination Act of 2000. 

S. 1161 

At the request of Ms. DUCKWORTH, 
the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 1161, a bill to amend title 38, 
United States Code, to eliminate co-
payments by the Department of Vet-
erans Affairs for medicines relating to 
preventative health services, and for 
other purposes. 

S. 1256 

At the request of Mr. MARKEY, the 
name of the Senator from Michigan 
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(Mr. PETERS) was added as a cosponsor 
of S. 1256, a bill to award a Congres-
sional Gold Medal to the 23d Head-
quarters, Special Troops and the 3133d 
Signal Service Company in recognition 
of their unique and distinguished serv-
ice as a ‘‘Ghost Army’’ that conducted 
deception operations in Europe during 
World War II. 

S. 1591 

At the request of Mr. VAN HOLLEN, 
the name of the Senator from Con-
necticut (Mr. BLUMENTHAL) was added 
as a cosponsor of S. 1591, a bill to im-
pose sanctions with respect to the 
Democratic People’s Republic of Korea, 
and for other purposes. 

S. 1806 

At the request of Mrs. MURRAY, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 1806, a bill to amend the Child 
Care and Development Block Grant Act 
of 1990 and the Head Start Act to pro-
mote child care and early learning, and 
for other purposes. 

S. 1911 

At the request of Mr. MANCHIN, the 
name of the Senator from Alaska (Mr. 
SULLIVAN) was added as a cosponsor of 
S. 1911, a bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 to transfer certain funds to the 
1974 United Mine Workers of America 
Pension Plan, and for other purposes. 

S. 2098 

At the request of Mr. CORNYN, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2098, a bill to modernize and strengthen 
the Committee on Foreign Investment 
in the United States to more effec-
tively guard against the risk to the na-
tional security of the United States 
posed by certain types of foreign in-
vestment, and for other purposes. 

S. 2101 

At the request of Mr. DONNELLY, the 
name of the Senator from Michigan 
(Mr. PETERS) was added as a cosponsor 
of S. 2101, a bill to award a Congres-
sional Gold Medal, collectively, to the 
crew of the USS Indianapolis, in rec-
ognition of their perseverance, bravery, 
and service to the United States. 

S. 2135 

At the request of Mr. CORNYN, the 
names of the Senator from Colorado 
(Mr. BENNET) and the Senator from 
Wisconsin (Mr. JOHNSON) were added as 
cosponsors of S. 2135, a bill to enforce 
current law regarding the National In-
stant Criminal Background Check Sys-
tem. 

S. 2143 

At the request of Mrs. MURRAY, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from New Jer-
sey (Mr. MENENDEZ) were added as co-
sponsors of S. 2143, a bill to amend the 
National Labor Relations Act to 
strengthen protections for employees 
wishing to advocate for improved 
wages, hours, or other terms or condi-
tions of employment, to expand cov-
erage under such Act, to provide a 

process for achieving initial collective 
bargaining agreements, and to provide 
for stronger remedies for interference 
with these rights, and for other pur-
poses. 

S. 2159 
At the request of Mrs. GILLIBRAND, 

the names of the Senator from Con-
necticut (Mr. MURPHY), the Senator 
from Illinois (Mr. DURBIN) and the Sen-
ator from New Mexico (Mr. UDALL) 
were added as cosponsors of S. 2159, a 
bill to require covered harassment and 
covered discrimination awareness and 
prevention training for Members, offi-
cers, employees, interns, fellows, and 
detailees of Congress within 30 days of 
employment and annually thereafter, 
to require a biennial climate survey of 
Congress, to amend the enforcement 
process under the Office of Congres-
sional Workplace Rights for covered 
harassment and covered discrimination 
complaints, and for other purposes. 

S. RES. 138 
At the request of Mr. CORNYN, the 

name of the Senator from South Da-
kota (Mr. ROUNDS) was added as a co-
sponsor of S. Res. 138, a resolution hon-
oring National Former Prisoner of War 
Recognition Day on April 9, 2017, and 
commemorating the 75th anniversary 
of the fall of Bataan. 

S. RES. 220 
At the request of Mr. MENENDEZ, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. Res. 220, a resolution express-
ing solidarity with Falun Gong practi-
tioners who have lost lives, freedoms, 
and rights for adhering to their beliefs 
and practices and condemning the 
practice of non-consenting organ har-
vesting, and for other purposes. 

S. RES. 319 
At the request of Mr. BROWN, the 

name of the Senator from West Vir-
ginia (Mrs. CAPITO) was added as a co-
sponsor of S. Res. 319, a resolution sup-
porting the goals, activities, and ideals 
of Prematurity Awareness Month. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CORNYN (for himself and 
Ms. HARRIS): 

S. 2173. A bill to amend subpart 2 of 
part B of title IV of the Social Security 
Act to extend State court funding for 
child welfare, and for other purposes; 
to the Committee on Finance. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2173 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Continu-
ation of Useful Resources to States Act’’ or 
‘‘COURTS Act’’. 

SEC. 2. EXTENSION OF STATE COURT FUNDING 
FOR CHILD WELFARE. 

(a) IN GENERAL.—Section 436(a) of the So-
cial Security Act (42 U.S.C. 629f) is amended 
by striking ‘‘2012 through 2016’’ and inserting 
‘‘2018 through 2022’’. 

(b) PROGRAM CHANGES.—Section 438 of such 
Act (42 U.S.C. 629h) is amended— 

(1) in subsection (a)— 
(A) in paragraph (2)— 
(i) in subparagraph (A), by inserting ‘‘in a 

timely and complete manner’’ before ‘‘, as 
set forth’’; and 

(ii) in subparagraph (C), by striking the 
semicolon and inserting ‘‘, including by 
training judges, attorneys, and other legal 
personnel.’’; and 

(B) by striking paragraphs (3) and (4); 
(2) in subsection (b)— 
(A) by striking paragraph (2); 
(B) by striking all that precedes ‘‘be eligi-

ble to receive’’ and inserting the following: 

‘‘(b) APPLICATIONS.—In order to’’; and 
(C) in the matter preceding paragraph (2)— 
(i) by moving the matter 2 ems to the left; 
(ii) in subparagraph (A)— 
(I) by striking ‘‘(A) in the case of a grant 

for the purpose described in subsection 
(a)(3),’’ and inserting ‘‘(1)’’; and 

(II) by inserting ‘‘use not less than 30 per-
cent of grant funds to’’ before ‘‘collaborate’’; 

(iii) in subparagraph (B), by striking ‘‘(B) 
in the case of a grant for the purpose de-
scribed in subsection (a)(4),’’ and inserting 
‘‘(2)’’; and 

(iv) in subparagraph (C), by striking ‘‘(C) in 
the case of a grant for the purpose described 
in subsection (a),’’ and inserting ‘‘(3)’’; 

(3) by striking subsection (c) and inserting 
the following: 

‘‘(c) AMOUNT OF GRANT.— 
‘‘(1) IN GENERAL.—From the amounts re-

served under sections 436(b)(2) and 437(b)(2) 
for a fiscal year, each highest State court 
that has an application approved under this 
section for the fiscal year shall be entitled to 
payment of an amount equal to the sum of— 

‘‘(A) $255,000; and 
‘‘(B) the amount described in paragraph (2) 

with respect to the court and the fiscal year. 
‘‘(2) AMOUNT DESCRIBED.—The amount de-

scribed in this paragraph with respect to a 
court and a fiscal year is the amount that 
bears the same ratio to the total of the 
amounts reserved under sections 436(b)(2) 
and 437(b)(2) for grants under this section for 
the fiscal year (after applying paragraphs 
(1)(A) and (3) of this subsection) as the num-
ber of individuals in the State in which the 
court is located who have not attained 21 
years of age bears to the total number of 
such individuals in all States with a highest 
State court that has an approved application 
under this section for the fiscal year. 

‘‘(3) INDIAN TRIBES.—From the amounts re-
served under section 436(b)(2) for a fiscal 
year, the Secretary shall, before applying 
paragraph (1) of this subsection, allocate 
$1,000,000 for grants to be awarded on a com-
petitive basis among the highest courts of 
Indian tribes or tribal consortia that— 

‘‘(A) are operating a program under part E, 
in accordance with section 479B; 

‘‘(B) are seeking to operate a program 
under part E and have received an implemen-
tation grant under section 476; or 

‘‘(C) have a court responsible for pro-
ceedings related to foster care or adoption.’’; 

(4) in subsection (d), by striking ‘‘2012 
through 2016’’ and inserting ‘‘2018 through 
2022’’; and 

(5) by striking subsection (e). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2017. 
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SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 344—HON-
ORING THE LIFE AND ACHIEVE-
MENTS OF DR. ROBERT LAW-
RENCE JR 
Mr. NELSON (for himself, Mr. RUBIO, 

Mr. DURBIN, Mr. CRUZ, Mr. MARKEY, 
Ms. DUCKWORTH, and Mr. THUNE) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 344 

Whereas Robert Lawrence was born on Oc-
tober 2, 1935, in Chicago, Illinois and grad-
uated from Englewood High School at the 
age of 16; 

Whereas Robert Lawrence began his Air 
Force career in the Reserve Officer Training 
Corps when he was a teenager attending 
Bradley University; 

Whereas Robert Lawrence received an un-
dergraduate degree in chemistry from Brad-
ley University in 1956; 

Whereas Robert Lawrence was commis-
sioned a second lieutenant into the U.S. Air 
Force upon graduation at age 20; 

Whereas Robert Lawrence completed flight 
training at Malden Air Force Base in 1956 
and was designated a U.S. Air Force pilot; 

Whereas Robert Lawrence was assigned as 
an instructor pilot for the German air force, 
flying T-33 trainers at Fürstenfeldbruck Air 
Base near Munich; 

Whereas Robert Lawrence accrued over 
2,500 hours of flight time with 2,000 of those 
hours in jets; 

Whereas Robert Lawrence earned his Ph.D. 
in 1965, after delivering his doctoral disserta-
tion entitled ‘‘The Mechanism of the Tritium 
Beta-Ray Induced Exchange Reactions of 
Deuterium with Methane and Ethane in the 
Gas Phase’’; 

Whereas Robert Lawrence was selected as 
an astronaut in the Department of Defense’s 
Manned Orbital Laboratory in 1967; 

Whereas Robert Lawrence was instru-
mental in compiling flight maneuver data 
that was used in the development of the 
Space Shuttle for the National Aeronautics 
and Space Administration; and 

Whereas on December 8, 1967, Robert Law-
rence died in a crash of an F-104 Starfighter 
at Edwards Air Force Base, leaving behind 
an inspiring career in the STEM field and 
spaceflight awareness to encourage a genera-
tion of young scientists and astronauts: Now, 
therefore, be it 

Resolved, That the Senate honors the life of 
Dr. Robert Lawrence Jr., an Air Force Major, 
test pilot, and the first African-American as-
tronaut selected for spaceflight. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 1588. Mrs. ERNST submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 1, to provide for reconciliation pur-
suant to titles II and V of the concurrent res-
olution on the budget for fiscal year 2018; 
which was ordered to lie on the table. 

SA 1589. Mrs. ERNST (for herself and Mrs. 
CAPITO) submitted an amendment intended 
to be proposed by her to the bill H.R. 1, 
supra; which was ordered to lie on the table. 

SA 1590. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1591. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1592. Mr. LANKFORD submitted an 
amendment intended to be proposed by him 

to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1593. Mr. LANKFORD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1594. Mr. GRAHAM (for himself and Mr. 
ISAKSON) submitted an amendment intended 
to be proposed by him to the bill H.R. 1, 
supra; which was ordered to lie on the table. 

SA 1595. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1596. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1597. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1598. Ms. COLLINS (for herself and Mr. 
PORTMAN) submitted an amendment intended 
to be proposed by her to the bill H.R. 1, 
supra; which was ordered to lie on the table. 

SA 1599. Mr. INHOFE (for himself, Mr. 
BLUNT, Mr. LANKFORD, and Mr. CRUZ) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1, supra; which 
was ordered to lie on the table. 

SA 1600. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1601. Mr. INHOFE (for himself and Mr. 
BLUNT) submitted an amendment intended to 
be proposed by him to the bill H.R. 1, supra; 
which was ordered to lie on the table. 

SA 1602. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1603. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1604. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1605. Mr. RUBIO (for himself and Mr. 
LEE) submitted an amendment intended to 
be proposed by him to the bill H.R. 1, supra; 
which was ordered to lie on the table. 

SA 1606. Mr. RUBIO (for himself and Mr. 
LEE) submitted an amendment intended to 
be proposed by him to the bill H.R. 1, supra; 
which was ordered to lie on the table. 

SA 1607. Mr. GARDNER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1608. Mr. GARDNER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1609. Mr. GARDNER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1610. Mr. GARDNER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1611. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1612. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1613. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1614. Ms. COLLINS submitted an 
amendment intended to be proposed by her 

to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1615. Mr. HELLER (for himself and Mr. 
CORNYN) submitted an amendment intended 
to be proposed by him to the bill H.R. 1, 
supra; which was ordered to lie on the table. 

SA 1616. Mr. HELLER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1617. Mr. HELLER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1618. Mr. MCCONNELL (for Mr. HATCH 
(for himself and Ms. MURKOWSKI)) proposed 
an amendment to the bill H.R. 1, supra. 

SA 1619. Mr. DAINES (for himself and Ms. 
MURKOWSKI) submitted an amendment in-
tended to be proposed to amendment SA 1618 
proposed by Mr. MCCONNELL (for Mr. HATCH 
(for himself and Ms. MURKOWSKI)) to the bill 
H.R. 1, supra; which was ordered to lie on the 
table. 

SA 1620. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL (for Mr. 
HATCH (for himself and Ms. MURKOWSKI)) to 
the bill H.R. 1, supra; which was ordered to 
lie on the table. 

SA 1621. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL (for Mr. 
HATCH (for himself and Ms. MURKOWSKI)) to 
the bill H.R. 1, supra; which was ordered to 
lie on the table. 

SA 1622. Mr. PAUL (for himself and Mr. 
KENNEDY) submitted an amendment intended 
to be proposed to amendment SA 1618 pro-
posed by Mr. MCCONNELL (for Mr. HATCH (for 
himself and Ms. MURKOWSKI)) to the bill H.R. 
1, supra; which was ordered to lie on the 
table. 

SA 1623. Mr. PAUL (for himself and Mr. 
WICKER) submitted an amendment intended 
to be proposed to amendment SA 1618 pro-
posed by Mr. MCCONNELL (for Mr. HATCH (for 
himself and Ms. MURKOWSKI)) to the bill H.R. 
1, supra; which was ordered to lie on the 
table. 

SA 1624. Mr. HOEVEN submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, supra; which 
was ordered to lie on the table. 

SA 1625. Mr. HOEVEN (for himself, Mr. 
DAINES, and Mr. WICKER) submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, supra; which 
was ordered to lie on the table. 

SA 1626. Mr. DAINES submitted an amend-
ment intended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL (for Mr. 
HATCH (for himself and Ms. MURKOWSKI)) to 
the bill H.R. 1, supra; which was ordered to 
lie on the table. 

SA 1627. Mr. CORNYN (for himself, Mr. 
INHOFE, and Mr. ROBERTS) submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, supra; which 
was ordered to lie on the table. 

SA 1628. Mr. CORNYN (for himself and Mr. 
CASSIDY) submitted an amendment intended 
to be proposed to amendment SA 1618 pro-
posed by Mr. MCCONNELL (for Mr. HATCH (for 
himself and Ms. MURKOWSKI)) to the bill H.R. 
1, supra; which was ordered to lie on the 
table. 

SA 1629. Ms. MURKOWSKI submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, supra; which 
was ordered to lie on the table. 
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SA 1630. Ms. MURKOWSKI submitted an 

amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, supra; which 
was ordered to lie on the table. 

SA 1631. Mr. ROBERTS (for himself, Mr. 
THUNE, and Mr. GRASSLEY) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1632. Mr. ROBERTS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1633. Mr. ISAKSON (for himself, Mr. 
PERDUE, Mr. GRAHAM, Mr. SCOTT, Mr. 
SHELBY, and Mr. STRANGE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1634. Mr. DAINES submitted an amend-
ment intended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL (for Mr. 
HATCH (for himself and Ms. MURKOWSKI)) to 
the bill H.R. 1, supra; which was ordered to 
lie on the table. 

SA 1635. Mr. DURBIN submitted an amend-
ment intended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL (for Mr. 
HATCH (for himself and Ms. MURKOWSKI)) to 
the bill H.R. 1, supra; which was ordered to 
lie on the table. 

SA 1636. Mr. DURBIN submitted an amend-
ment intended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL (for Mr. 
HATCH (for himself and Ms. MURKOWSKI)) to 
the bill H.R. 1, supra; which was ordered to 
lie on the table. 

SA 1637. Mr. McCONNELL (for Mr. HOEVEN) 
proposed an amendment to the bill S. 254, to 
amend the Native American Programs Act of 
1974 to provide flexibility and reauthoriza-
tion to ensure the survival and continuing 
vitality of Native American languages. 

SA 1638. Mr. McCONNELL (for Mr. HOEVEN) 
proposed an amendment to the bill S. 669, to 
authorize the Secretary of the Interior to as-
sess sanitation and safety conditions at Bu-
reau of Indian Affairs facilities that were 
constructed to provide affected Columbia 
River Treaty tribes access to traditional 
fishing grounds and expend funds on con-
struction of facilities and structures to im-
prove those conditions, and for other pur-
poses. 

SA 1639. Mr. GARDNER submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and V of 
the concurrent resolution on the budget for 
fiscal year 2018; which was ordered to lie on 
the table. 

SA 1640. Mr. GARDNER submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. MCCON-
NELL (for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, supra; which 
was ordered to lie on the table. 

SA 1641. Mr. RUBIO (for himself and Mr. 
LEE) submitted an amendment intended to 
be proposed to amendment SA 1618 proposed 
by Mr. MCCONNELL (for Mr. HATCH (for him-
self and Ms. MURKOWSKI)) to the bill H.R. 1, 
supra; which was ordered to lie on the table. 

SA 1642. Mr. RUBIO (for himself and Mr. 
LEE) submitted an amendment intended to 
be proposed to amendment SA 1618 proposed 
by Mr. MCCONNELL (for Mr. HATCH (for him-
self and Ms. MURKOWSKI)) to the bill H.R. 1, 
supra; which was ordered to lie on the table. 

SA 1643. Mr. BROWN (for himself, Mr. DUR-
BIN, and Mrs. FEINSTEIN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1, supra; which was ordered 
to lie on the table. 

SA 1644. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1645. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1646. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1647. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1648. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1649. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1650. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1651. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1652. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1653. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1654. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1655. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1656. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1657. Mr. THUNE (for himself, Mr. 
GRASSLEY, Mr. ROBERTS, Mr. ISAKSON, and 
Mr. INHOFE) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
1, supra; which was ordered to lie on the 
table. 

SA 1658. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1659. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1660. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

SA 1661. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1, supra; which was ordered to lie on 
the table. 

f 

TEXT OF AMENDMENTS 

SA 1588. Mrs. ERNST submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. ELIMINATION OF DEDUCTION FOR 
LIVING EXPENSES INCURRED BY 
MEMBERS OF CONGRESS. 

(a) IN GENERAL.—Subsection (a) of section 
162 of the Internal Revenue Code of 1986 is 
amended in the matter following paragraph 
(3) by striking ‘‘in excess of $3,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 1589. Mrs. ERNST (for herself and 
Mrs. CAPITO) submitted an amendment 
intended to be proposed by her to the 
bill H.R. 1, to provide for reconciliation 
pursuant to titles II and V of the con-
current resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. CREDIT FOR WORKING FAMILY CARE-

GIVERS. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 is amended by in-
serting after section 25D the following new 
section: 
‘‘SEC. 25E. WORKING FAMILY CAREGIVERS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible caregiver, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 30 percent of the qualified expenses 
paid by the taxpayer during the taxable year 
to the extent that such expenses exceed 
$2,000. 

‘‘(b) LIMITATION.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

credit under subsection (a) for the taxable 
year shall not exceed $3,000. 

‘‘(2) ADJUSTMENT FOR INFLATION.—In the 
case of any taxable year beginning after 2018, 
the dollar amount contained in paragraph (1) 
shall be increased by an amount equal to the 
product of— 

‘‘(A) such dollar amount, and 
‘‘(B) the medical care cost adjustment de-

termined under section 213(d)(10)(B)(ii) for 
the calendar year in which the taxable year 
begins, determined by substituting ‘2017’ for 
‘1996’ in subclause (II) thereof. 
If any increase determined under the pre-
ceding sentence is not a multiple of $50, such 
increase shall be rounded to the next lowest 
multiple of $50. 

‘‘(c) ELIGIBLE CAREGIVER.—For purposes of 
this section, the term ‘eligible caregiver’ 
means an individual who— 

‘‘(1) during the taxable year pays or incurs 
qualified expenses in connection with pro-
viding care for a qualified care recipient, and 

‘‘(2) has earned income (as defined in sec-
tion 32(c)(2)) for the taxable year in excess of 
$7,500. 

‘‘(d) QUALIFIED CARE RECIPIENT.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified care 
recipient’ means, with respect to any taxable 
year, any individual who— 

‘‘(A) is the spouse of the eligible caregiver, 
or any other person who bears a relationship 
to the eligible caregiver described in any of 
subparagraphs (A) through (H) of section 
152(d)(2), and 

‘‘(B) has been certified, before the due date 
for filing the return of tax for the taxable 
year, by a licensed health care practitioner 
(as defined in section 7702B(c)(4)) as being an 
individual with long-term care needs de-
scribed in paragraph (3) for a period— 

‘‘(i) which is at least 180 consecutive days, 
and 

‘‘(ii) a portion of which occurs within the 
taxable year. 

‘‘(2) PERIOD FOR MAKING CERTIFICATION.— 
Notwithstanding paragraph (1)(B), a certifi-
cation shall not be treated as valid unless it 
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is made within the 391⁄2-month period ending 
on such due date (or such other period as the 
Secretary prescribes). 

‘‘(3) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
paragraph if the individual meets any of the 
following requirements: 

‘‘(A) The individual is at least 6 years of 
age and— 

‘‘(i) is unable to perform (without substan-
tial assistance from another individual) at 
least 2 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func-
tional capacity, or 

‘‘(ii) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im-
pairment and is unable to perform, without 
reminding or cuing assistance, at least 1 ac-
tivity of daily living (as so defined) or to the 
extent provided in regulations prescribed by 
the Secretary (in consultation with the Sec-
retary of Health and Human Services), is un-
able to engage in age appropriate activities. 

‘‘(B) The individual is at least 2 but not 6 
years of age and is unable due to a loss of 
functional capacity to perform (without sub-
stantial assistance from another individual) 
at least 2 of the following activities: eating, 
transferring, or mobility. 

‘‘(C) The individual is under 2 years of age 
and requires specific durable medical equip-
ment by reason of a severe health condition 
or requires a skilled practitioner trained to 
address the individual’s condition to be 
available if the individual’s parents or 
guardians are absent. 

‘‘(e) QUALIFIED EXPENSES.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—Subject to paragraph (4), 
the term ‘qualified expenses’ means expendi-
tures for goods, services, and supports that— 

‘‘(A) assist a qualified care recipient with 
accomplishing activities of daily living (as 
defined in section 7702B(c)(2)(B)) and instru-
mental activities of daily living (as defined 
in section 1915(k)(6)(F) of the Social Security 
Act (42 U.S.C. 1396n(k)(6)(F))), and 

‘‘(B) are provided solely for use by such 
qualified care recipient. 

‘‘(2) ADJUSTMENT FOR OTHER TAX BENE-
FITS.—The amount of qualified expenses oth-
erwise taken into account under paragraph 
(1) with respect to an individual shall be re-
duced by the sum of any amounts paid for 
the benefit of such individual for the taxable 
year which are— 

‘‘(A) taken into account under section 21 or 
213, or 

‘‘(B) excluded from gross income under sec-
tion 129, 223(f), or 529A(c)(1)(B). 

‘‘(3) GOODS, SERVICES, AND SUPPORTS.—For 
purposes of paragraph (1), goods, services, 
and supports (as defined by the Secretary) 
shall include— 

‘‘(A) human assistance, supervision, cuing 
and standby assistance, 

‘‘(B) assistive technologies and devices (in-
cluding remote health monitoring), 

‘‘(C) environmental modifications (includ-
ing home modifications), 

‘‘(D) health maintenance tasks (such as 
medication management), 

‘‘(E) information, 
‘‘(F) transportation of the qualified care 

recipient, 
‘‘(G) non-health items (such as inconti-

nence supplies), and 
‘‘(H) coordination of and services for people 

who live in their own home, a residential set-
ting, or a nursing facility, as well as the cost 
of care in these or other locations. 

‘‘(4) QUALIFIED EXPENSES FOR ELIGIBLE 
CAREGIVERS.—For purposes of paragraph (1), 
the following shall be treated as qualified ex-
penses if paid or incurred by an eligible care-
giver: 

‘‘(A) Expenditures for respite care for a 
qualified care recipient. 

‘‘(B) Expenditures for counseling, support 
groups, or training relating to caring for a 
qualified care recipient. 

‘‘(C) Lost wages for unpaid time off due to 
caring for a qualified care recipient as 
verified by an employer. 

‘‘(D) Travel costs of the eligible caregiver 
related to caring for a qualified care recipi-
ent. 

‘‘(E) Expenditures for technologies, as de-
termined by the Secretary, that assist an eli-
gible caregiver in providing care for a quali-
fied care recipient. 

‘‘(5) HUMAN ASSISTANCE.—The term ‘human 
assistance’ includes the costs of a direct care 
worker. 

‘‘(6) DOCUMENTATION.—An expense shall not 
be taken into account under this section un-
less the eligible caregiver substantiates such 
expense under such regulations or guidance 
as the Secretary shall provide. 

‘‘(7) MILEAGE RATE.—For purposes of this 
section, the mileage rate for the use of a pas-
senger automobile shall be the standard 
mileage rate used to calculate the deductible 
costs of operating an automobile for medical 
purposes. Such rate may be used in lieu of 
actual automobile-related travel expenses. 

‘‘(8) COORDINATION WITH ABLE ACCOUNTS.— 
Qualified expenses for a taxable year shall 
not include contributions to an ABLE ac-
count (as defined in section 529A). 

‘‘(f) PHASE OUT BASED ON ADJUSTED GROSS 
INCOME.—For purposes of this section— 

‘‘(1) IN GENERAL.—The amount of the credit 
allowable under subsection (a) shall be re-
duced (but not below zero) by $100 for each 
$1,000 (or fraction thereof) by which the tax-
payer’s modified adjusted gross income ex-
ceeds the threshold amount. 

‘‘(2) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income increased by 
any amount excluded from gross income 
under section 911, 931, or 933. 

‘‘(3) THRESHOLD AMOUNT.—The term 
‘threshold amount’ means— 

‘‘(A) $150,000 in the case of a joint return, 
and 

‘‘(B) $75,000 in any other case. 
‘‘(4) INDEXING.—In the case of any taxable 

year beginning in a calendar year after 2018, 
each dollar amount contained in paragraph 
(3) shall be increased by an amount equal to 
the product of— 

‘‘(A) such dollar amount, and 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘‘calendar year 2017’’ 
for ‘‘calendar year 2016’’ in subparagraph 
(A)(ii) thereof. 

‘‘(5) ROUNDING RULE.—If any increase deter-
mined under paragraph (4) is not a multiple 
of $50, such increase shall be rounded to the 
next lowest multiple of $50. 

‘‘(g) IDENTIFICATION OF ELIGIBLE CAREGIVER 
WITH CARE RECIPIENT (QUALIFIED CARE RE-
CIPIENT) IDENTIFICATION REQUIREMENT.—No 
credit shall be allowed under this section to 
a taxpayer with respect to any qualified care 
recipient unless the taxpayer includes the 
name and taxpayer identification number of 
such individual, and the identification num-
ber of the licensed health care practitioner 
certifying such individual, on the return of 
tax for the taxable year.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 25D the following new item: 
‘‘Sec. 25E. Working family caregivers.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1590. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 11042 and insert the fol-
lowing: 
SEC. 11042. SUSPENSION OF DEDUCTION FOR 

STATE AND LOCAL, ETC. TAXES. 
(a) IN GENERAL.—Subsection (b) of section 

164 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) SUSPENSION OF INDIVIDUAL DEDUCTIONS 
FOR TAXABLE YEARS 2018 THROUGH 2025.—In the 
case of an individual and a taxable year be-
ginning after December 31, 2017, and before 
January 1, 2026— 

‘‘(A) foreign real property taxes (other 
than taxes which are paid or accrued in car-
rying on a trade or business or an activity 
described in section 212) shall not be taken 
into account under subsection (a)(1), 

‘‘(B) the aggregate amount of taxes (other 
than taxes which are paid or accrued in car-
rying on a trade or business or an activity 
described in section 212) taken into account 
under subsection (a)(1) for any taxable year 
shall not exceed $10,000 ($5,000 in the case of 
a married individual filing a separate re-
turn), 

‘‘(C) subsection (a)(2) shall only apply to 
taxes which are paid or accrued in carrying 
on a trade or business or an activity de-
scribed in section 212, 

‘‘(D) subsection (a)(3) shall not apply to 
State and local taxes, and 

‘‘(E) paragraph (5) shall not apply.’’. 
(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1591. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 11042 and insert the fol-
lowing: 
SEC. 11042. SUSPENSION OF DEDUCTION FOR 

STATE AND LOCAL, ETC. TAXES. 
(a) IN GENERAL.—Subsection (b) of section 

164 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) SUSPENSION OF INDIVIDUAL DEDUCTIONS 
FOR TAXABLE YEARS 2018 THROUGH 2025.—In the 
case of an individual and a taxable year be-
ginning after December 31, 2017, and before 
January 1, 2026— 

‘‘(A) foreign real property taxes (other 
than taxes which are paid or accrued in car-
rying on a trade or business or an activity 
described in section 212) shall not be taken 
into account under subsection (a)(1), 

‘‘(B) the aggregate amount of taxes (other 
than taxes which are paid or accrued in car-
rying on a trade or business or an activity 
described in section 212) taken into account 
under subsection (a)(1) for any taxable year 
shall not exceed $10,000 ($5,000 in the case of 
a married individual filing a separate re-
turn), 

‘‘(C) subsection (a)(2) shall only apply to 
taxes which are paid or accrued in carrying 
on a trade or business or an activity de-
scribed in section 212, 

‘‘(D) subsection (a)(3) shall not apply to 
State and local taxes, and 

‘‘(E) paragraph (5) shall not apply.’’. 
(b) OFFSETS.— 
(1) ADJUSTMENT OF HIGHEST RATE BRACK-

ET.— 
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(A) JOINT RETURNS.—The last row of the 

table contained in section 1(j)(2)(A), as added 
by section 11001(a), is amended to read as fol-
lows: 

‘‘Over $1,000,000 $301,479, plus 39.6% of the excess 
over $1,000,000.’’. 

(B) HEADS OF HOUSEHOLDS.—The last row of 
the table contained in section 1(j)(2)(B), as 
added by section 11001(a), is amended to read 
as follows: 

‘‘Over $500,000 .... $149,348, plus 39.6% of the excess 
over $500,000.’’. 

(C) UNMARRIED INDIVIDUALS.—The last row 
of the table contained in section 1(j)(2)(C), as 
added by section 11001(a), is amended to read 
as follows: 

‘‘Over $500,000 .... $150,739.50, plus 39.6% of the ex-
cess over $500,000.’’. 

(D) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—The last row of the table con-
tained in section 1(j)(2)(D), as added by sec-
tion 11001(a), is amended to read as follows: 

‘‘Over $500,000 .... $150,739.50, plus 39.6% of the ex-
cess over $500,000.’’. 

(2) CORPORATE TAX RATE.— 
(A) IN GENERAL.—Section 11(b), as amended 

by this Act, is amended by striking ‘‘20 per-
cent’’ and inserting ‘‘21 percent’’. 

(B) EFFECTIVE DATE.—The amendment 
made by this paragraph shall apply to tax-
able years beginning after December 31, 2018. 

(c) EFFECTIVE DATE.—Except as provided in 
subsection (b)(2)(B), the amendments made 
by this section shall apply to taxable years 
beginning after December 31, 2017. 

SA 1592. Mr. LANKFORD submitted 
an amendment intended to be proposed 
by him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ELIMINATING FEDERAL TAX SUB-

SIDIZATION OF PROFESSIONAL 
SPORTS STADIUMS. 

(a) TREATMENT OF CERTAIN OBLIGATIONS FI-
NANCING PROFESSIONAL SPORTS STADIUMS AS 
PRIVATE ACTIVITY BONDS.—Section 141(b) is 
amended by adding at the end the following 
new paragraph: 

‘‘(10) SPECIAL RULE FOR PROFESSIONAL 
SPORTS STADIUMS.— 

‘‘(A) IN GENERAL.—In the case of any issue 
any proceeds of which are to be used to pro-
vide a professional sports stadium, such 
issue shall be treated as meeting the private 
security or payment test of paragraph (2). 

‘‘(B) PROFESSIONAL SPORTS STADIUM.—For 
purposes of this paragraph, the term ‘profes-
sional sports stadium’ means any facility 
(and appurtenant real property) which, dur-
ing at least 5 days during any calendar year, 
is used as a stadium or arena for professional 
sports exhibitions, games, or training.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

SA 1593. Mr. LANKFORD submitted 
an amendment intended to be proposed 
by him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. ALLOWING ABOVE-THE-LINE DEDUC-
TIONS FOR CHARITABLE CONTRIBU-
TIONS FOR INDIVIDUALS NOT 
ITEMIZING DEDUCTIONS. 

(a) IN GENERAL.—Subsection (a) of section 
62 is amended by inserting after paragraph 
(21) the following new paragraph: 

‘‘(22) CHARITABLE CONTRIBUTIONS FOR INDI-
VIDUALS NOT ITEMIZING DEDUCTIONS.—In the 
case of an individual who does not elect to 
itemize his deductions for the taxable year, 
the deduction allowed by section 170. The 
preceding sentence shall not apply to any de-
duction in excess of an amount equal to the 
product of 1⁄3 and the standard deduction for 
such individual.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to taxable years beginning after the date of 
enactment of this Act. 

SA 1594. Mr. GRAHAM (for himself 
and Mr. ISAKSON) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1, to provide for rec-
onciliation pursuant to titles II and V 
of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. MODIFICATIONS OF CREDIT FOR 

PRODUCTION FROM ADVANCED NU-
CLEAR POWER FACILITIES. 

(a) TREATMENT OF UNUTILIZED LIMITATION 
AMOUNTS.—Section 45J(b) is amended— 

(1) in paragraph (4), by inserting ‘‘or any 
amendment to’’ after ‘‘enactment of’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) ALLOCATION OF UNUTILIZED LIMITA-
TION.— 

‘‘(A) IN GENERAL.—Any unutilized national 
megawatt capacity limitation shall be allo-
cated by the Secretary under paragraph (3) 
as rapidly as is practicable after December 
31, 2020— 

‘‘(i) first to facilities placed in service on 
or before such date to the extent that such 
facilities did not receive an allocation equal 
to their full nameplate capacity, and 

‘‘(ii) then to facilities placed in service 
after such date in the order in which such fa-
cilities are placed in service. 

‘‘(B) UNUTILIZED NATIONAL MEGAWATT CA-
PACITY LIMITATION.—The term ‘unutilized na-
tional megawatt capacity limitation’ means 
the excess (if any) of— 

‘‘(i) 6,000 megawatts, over 
‘‘(ii) the aggregate amount of national 

megawatt capacity limitation allocated by 
the Secretary before January 1, 2021, reduced 
by any amount of such limitation which was 
allocated to a facility which was not placed 
in service before such date. 

‘‘(C) COORDINATION WITH OTHER PROVI-
SIONS.—In the case of any unutilized national 
megawatt capacity limitation allocated by 
the Secretary pursuant to this paragraph— 

‘‘(i) such allocation shall be treated for 
purposes of this section in the same manner 
as an allocation of national megawatt capac-
ity limitation, and 

‘‘(ii) subsection (d)(1)(B) shall not apply to 
any facility which receives such alloca-
tion.’’. 

(b) TRANSFER OF CREDIT BY CERTAIN PUBLIC 
ENTITIES.— 

(1) IN GENERAL.—Section 45J is amended— 
(A) by redesignating subsection (e) as sub-

section (f), and 
(B) by inserting after subsection (d) the 

following new subsection: 
‘‘(e) TRANSFER OF CREDIT BY CERTAIN PUB-

LIC ENTITIES.— 
‘‘(1) IN GENERAL.—If, with respect to a cred-

it under subsection (a) for any taxable year— 

‘‘(A) the taxpayer would be a qualified pub-
lic entity, and 

‘‘(B) such entity elects the application of 
this paragraph for such taxable year with re-
spect to all (or any portion specified in such 
election) of such credit, 
the eligible project partner specified in such 
election (and not the qualified public entity) 
shall be treated as the taxpayer for purposes 
of this title with respect to such credit (or 
such portion thereof). 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) QUALIFIED PUBLIC ENTITY.—The term 
‘qualified public entity’ means— 

‘‘(i) a Federal, State, or local government 
entity, or any political subdivision, agency, 
or instrumentality thereof, 

‘‘(ii) a mutual or cooperative electric com-
pany described in section 501(c)(12) or section 
1381(a)(2), or 

‘‘(iii) a not-for-profit electric utility which 
has or had received a loan or loan guarantee 
under the Rural Electrification Act of 1936. 

‘‘(B) ELIGIBLE PROJECT PARTNER.—The term 
‘eligible project partner’ means— 

‘‘(i) any person responsible for, or partici-
pating in, the design or construction of the 
advanced nuclear power facility to which the 
credit under subsection (a) relates, 

‘‘(ii) any person who participates in the 
provision of the nuclear steam supply system 
to the advanced nuclear power facility to 
which the credit under subsection (a) relates, 

‘‘(iii) any person who participates in the 
provision of nuclear fuel to the advanced nu-
clear power facility to which the credit 
under subsection (a) relates, or 

‘‘(iv) any person who has an ownership in-
terest in such facility. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) APPLICATION TO PARTNERSHIPS.—In the 

case of a credit under subsection (a) which is 
determined at the partnership level— 

‘‘(i) for purposes of paragraph (1)(A), a 
qualified public entity shall be treated as the 
taxpayer with respect to such entity’s dis-
tributive share of such credit, and 

‘‘(ii) the term ‘eligible project partner’ 
shall include any partner of the partnership. 

‘‘(B) TAXABLE YEAR IN WHICH CREDIT TAKEN 
INTO ACCOUNT.—In the case of any credit (or 
portion thereof) with respect to which an 
election is made under paragraph (1), such 
credit shall be taken into account in the 
first taxable year of the eligible project part-
ner ending with, or after, the qualified public 
entity’s taxable year with respect to which 
the credit was determined. 

‘‘(C) TREATMENT OF TRANSFER UNDER PRI-
VATE USE RULES.—For purposes of section 
141(b)(1), any benefit derived by an eligible 
project partner in connection with an elec-
tion under this subsection shall not be taken 
into account as a private business use.’’. 

(2) SPECIAL RULE FOR PROCEEDS OF TRANS-
FERS FOR MUTUAL OR COOPERATIVE ELECTRIC 
COMPANIES.—Section 501(c)(12) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(I) In the case of a mutual or cooperative 
electric company described in this paragraph 
or an organization described in section 
1381(a)(2), income received or accrued in con-
nection with an election under section 
45J(e)(1) shall be treated as an amount col-
lected from members for the sole purpose of 
meeting losses and expenses.’’. 

(c) EFFECTIVE DATES.— 
(1) TREATMENT OF UNUTILIZED LIMITATION 

AMOUNTS.—The amendment made by sub-
section (a) shall take effect on the date of 
the enactment of this Act. 

(2) TRANSFER OF CREDIT BY CERTAIN PUBLIC 
ENTITIES.—The amendments made by sub-
section (b) shall apply to taxable years be-
ginning after December 31, 2017. 
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SA 1595. Mr. GRAHAM submitted an 

amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 13308. 

SA 1596. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 13707. 

SA 1597. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 13402. 

SA 1598. Ms. COLLINS (for herself 
and Mr. PORTMAN) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 13611. 

SA 1599. Mr. INHOFE (for himself, 
Mr. BLUNT, Mr. LANKFORD, and Mr. 
CRUZ) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 1, to provide for reconciliation 
pursuant to titles II and V of the con-
current resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

On page 185, strike lines 1 through 6, and 
insert the following: 

‘‘(5) BUSINESS INTEREST.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘business in-
terest’ means any interest paid or accrued on 
indebtedness properly allocable to a trade or 
business. Such term shall not include invest-
ment interest (within the meaning of sub-
section (d)). 

‘‘(B) EXCEPTION FOR INTEREST ON PRE-2018 
INDEBTEDNESS.— 

‘‘(i) IN GENERAL.—Business interest shall 
not include interest paid or accrued on in-
debtedness incurred by the taxpayer before 
January 1, 2018. 

‘‘(ii) SPECIAL RULES FOR REFINANCING AND 
DEBT INSTRUMENTS ALLOWING ADDITIONAL BOR-
ROWING.—Clause (i) shall not apply to— 

‘‘(I) interest on any indebtedness incurred 
after December 31, 2017, to refinance indebt-
edness described in clause (i), or 

‘‘(II) in the case of any debt instrument, 
credit facility, or other evidence of indebted-
ness under which additional indebtedness 
may be issued under the same terms, inter-
est on any indebtedness incurred under such 
terms after December 31, 2017. 

SA 1600. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

On page 187, between lines 21 and 22, insert 
the following: 

‘‘(v) any deduction allowable for deprecia-
tion, amortization, or depletion, but only if 
the amount of the taxpayer’s expenditures 
for property of a character subject to the al-
lowance for depreciation, amortization, or 
depletion for the taxable year is at least 300 
percent of the taxpayer’s adjusted taxable 
income for the taxable year determined 
without regard to this clause, and 

SA 1601. Mr. INHOFE (for himself 
and Mr. BLUNT) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1, to provide for rec-
onciliation pursuant to titles II and V 
of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

On page 187, between lines 21 and 22, insert 
the following: 

‘‘(v) any deduction allowable for deprecia-
tion, amortization, or depletion, and 

SA 1602. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 13303 and insert the fol-
lowing: 
SEC. 13303. TREATMENT OF LIKE-KIND EX-

CHANGES. 
(a) IN GENERAL.—Section 1031(a) is amend-

ed by adding at the end the following new 
paragraph: 

‘‘(4) ADDITIONAL EXCEPTION FOR DISQUALI-
FIED BONUS DEPRECIATION PROPERTY.— 

‘‘(A) IN GENERAL.—This subsection shall 
not apply to any exchange in which the prop-
erty received by the taxpayer is 100 percent 
bonus depreciation property. 

‘‘(B) 100 PERCENT BONUS DEPRECIATION PROP-
ERTY.—For purposes of this paragraph, the 
term ‘100 percent bonus depreciation prop-
erty’ mean any property— 

‘‘(i) which is qualified property (as defined 
in section 168(k)(2)), and 

‘‘(ii) an allowance of 100 percent or more of 
the adjusted basis of which was included in 
the depreciation deduction provided by sec-
tion 167(a) for the taxable year in which such 
property was placed in service by the tax-
payer.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to ex-
changes completed after December 31, 2017. 

SA 1603. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

On page ll, strike line ll, and insert 
the following: 

‘‘(9) SAFE HARBOR FOR DOMESTIC MEMBERS 
OF WORLDWIDE AFFILIATED GROUP.— 

‘‘(A) IN GENERAL.—In the case of a taxpayer 
which is a domestic corporation which is a 
member of a worldwide affiliated group, this 
subsection shall not apply to such taxpayer 
if the ratio of debt to equity of all domestic 
corporations which are members of such 
group does not exceed such ratio of all cor-
porations which are members of such group. 

‘‘(B) RATIO OF DEBT TO EQUITY.—For pur-
poses of this paragraph, the ratio of debt to 
equity means the ratio which total indebted-
ness bears to total equity, determined in the 
same manner as subsection (n). 

‘‘(C) DEFINITION AND SPECIAL RULE.—For 
purposes of this paragraph— 

‘‘(i) WORLDWIDE AFFILIATED GROUP.—The 
term ‘worldwide affiliated group’ has the 
same meaning given such term by subsection 
(n)(4)(A). 

‘‘(ii) DOMESTIC MEMBERS OF AFFILIATED 
GROUP TREATED AS 1 TAXPAYER.—The rule of 
subsection (n)(5) shall apply. 

‘‘(10) CROSS REFERENCES.— 

SA 1604. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. APPLICATION OF MEDICAID ASSET 

VERIFICATION PROGRAM TO ALL 
CATEGORIES OF APPLICANTS FOR 
MEDICAL ASSISTANCE. 

(a) IN GENERAL.—Section 1940(b)(1)(A) of 
the Social Security Act (42 U.S.C. 
1396w(b)(1)(A)) is amended by striking ‘‘on 
the basis of being aged, blind, or disabled’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of enactment of this Act. 

(c) PHASE-IN IMPLEMENTATION.— 
(1) IN GENERAL.—During the 180 day period 

that begins on the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall require States to submit and 
implement an asset verification program 
under section 1940 of the Social Security Act 
(as amended by subsection (a)) in such man-
ner as is designed to result in the application 
of such programs, in the aggregate for all 
such States, to enrollment of approximately, 
but not less than, the following percentage 
of enrollees, in the aggregate for all such 
States, by the end of the fiscal year involved: 

(A) 12.5 percent by the end of fiscal year 
2018. 

(B) 25 percent by the end of fiscal year 2019. 
(C) 50 percent by the end of fiscal year 2020. 
(D) 75 percent by the end of fiscal year 2021. 
(E) 100 percent by the end of fiscal year 

2022. 
(2) CONSIDERATION.—In selecting States 

under paragraph (1), the Secretary of Health 
and Human Services shall consult with the 
States involved and take into account the 
feasibility of implementing asset 
verification programs in each such State. 

(3) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing a State 
from requesting, and the Secretary of Health 
and Human Services from approving, the im-
plementation of an asset verification pro-
gram in advance of the deadline otherwise 
established under such paragraph. 

SA 1605. Mr. RUBIO (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 1, to provide for reconciliation 
pursuant to titles II and V of the con-
current resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

Strike section 11022 and insert the fol-
lowing: 
SEC. 11022. INCREASE IN AND MODIFICATION OF 

CHILD TAX CREDIT. 
(a) IN GENERAL.—Section 24 is amended by 

adding at the end the following new sub-
section: 

‘‘(h) SPECIAL RULES FOR TAXABLE YEARS 
2018 THROUGH 2025.— 

‘‘(1) IN GENERAL.—In the case of a taxable 
year beginning after December 31, 2017, and 
before January 1, 2026, this section shall be 
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applied as provided in paragraphs (2) through 
(8). 

‘‘(2) CREDIT AMOUNT.—Subsection (a) shall 
be applied by substituting ‘$2,000’ for ‘$1,000’. 

‘‘(3) LIMITATION.—In lieu of the amount de-
termined under subsection (b)(2), the thresh-
old amount shall be— 

‘‘(A) in the case of a joint return, $500,000, 
and 

‘‘(B) in the case of an individual who is not 
married or a married individual filing a sepa-
rate return, $250,000. 

‘‘(4) DEFINITION OF QUALIFYING CHILD.— 
Paragraph (1) of subsection (c) shall be ap-
plied by substituting ‘18’ for ‘17’. 

‘‘(5) PARTIAL CREDIT ALLOWED FOR CERTAIN 
OTHER DEPENDENTS.— 

‘‘(A) IN GENERAL.—The credit determined 
under subsection (a) (after the application of 
paragraph (2)) shall be increased by $500 for 
each dependent of the taxpayer (as defined in 
section 152) other than a qualifying child de-
scribed in subsection (c) (after the applica-
tion of paragraph (4)). 

‘‘(B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
Subparagraph (A) shall not apply with re-
spect to any individual who would not be a 
dependent if subparagraph (A) of section 
152(b)(3) were applied without regard to all 
that follows ‘resident of the United States’. 

‘‘(6) PORTION OF CREDIT REFUNDABLE.—In 
lieu of subsection (d), the following provi-
sions shall apply for purposes of the credit 
allowable under this section: 

‘‘(A) IN GENERAL.—The aggregate credits 
allowed to a taxpayer under subpart C shall 
be increased by the lesser of— 

‘‘(i) the credit which would be allowed 
under this section without regard to this 
paragraph and the limitation under section 
26(a), or 

‘‘(ii) the amount by which the aggregate 
amount of credits allowed by this subpart 
(determined without regard to this para-
graph) would increase if the limitation im-
posed by section 26(a) were increased by an 
amount equal to the sum of the taxpayer’s 
payroll taxes for the taxable year. 

‘‘(B) PAYROLL TAXES.— 
‘‘(i) IN GENERAL.—For purposes of subpara-

graph (A), the term ‘payroll taxes’ means, 
with respect to any taxpayer for any taxable 
year, the amount of the taxes imposed by— 

‘‘(I) section 1401 on the self-employment in-
come of the taxpayer for the taxable year, 

‘‘(II) section 3101 on wages received by the 
taxpayer during the calendar year in which 
the taxable year begins, 

‘‘(III) section 3111 on wages paid by an em-
ployer with respect to employment of the 
taxpayer during the calendar year in which 
the taxable year begins, 

‘‘(IV) sections 3201(a) and 3211(a) on com-
pensation received by the taxpayer during 
the calendar year in which the taxable year 
begins, and 

‘‘(V) section 3221(a) on compensation paid 
by an employer with respect to services ren-
dered by the taxpayer during the calendar 
year in which the taxable year begins. 

‘‘(ii) COORDINATION WITH SPECIAL REFUND OF 
PAYROLL TAXES.—The term ‘payroll taxes’ 
shall not include any taxes to the extent the 
taxpayer is entitled to a special refund of 
such taxes under section 6413(c). 

‘‘(iii) SPECIAL RULE.—Any amounts paid 
pursuant to an agreement under section 
3121(l) (relating to agreements entered into 
by American employers with respect to for-
eign affiliates) which are equivalent to the 
taxes referred to in subclause (II) or (III) of 
clause (i) shall be treated as taxes referred to 
in such clause. 

‘‘(C) EXCEPTION FOR TAXPAYERS EXCLUDING 
FOREIGN EARNED INCOME.—Subparagraph (A) 
shall not apply to any taxpayer for any tax-
able year if such taxpayer elects to exclude 

any amount from gross income under section 
911 for such taxable year. 

‘‘(7) ADJUSTMENT FOR INFLATION.— 
‘‘(A) IN GENERAL.—In the case of a taxable 

year beginning after 2017, the $2,000 amount 
in paragraph (2) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

‘‘(B) ROUNDING.—Any increase determined 
under subparagraph (A) shall be rounded to 
the next highest multiple of $100. 

‘‘(8) SOCIAL SECURITY NUMBER REQUIRED.— 
No credit shall be allowed under subsection 
(d) to a taxpayer with respect to any quali-
fying child unless the taxpayer includes the 
social security number of such child on the 
return of tax for the taxable year. For pur-
poses of the preceding sentence, the term ‘so-
cial security number’ means a social secu-
rity number issued to an individual by the 
Social Security Administration, but only if 
the social security number is issued to a cit-
izen of the United States or is issued pursu-
ant to subclause (I) (or that portion of sub-
clause (III) that relates to subclause (I)) of 
section 205(c)(2)(B)(i) of the Social Security 
Act.’’. 

(b) INCREASE IN CORPORATE TAX RATE.— 
Subsection (b) of section 11, as amended by 
section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘22 per-
cent’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1606. Mr. RUBIO (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 1, to provide for reconciliation 
pursuant to titles II and V of the con-
current resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

Strike section 11022 and insert the fol-
lowing: 
SEC. 11022. INCREASE IN AND MODIFICATION OF 

CHILD TAX CREDIT. 
(a) IN GENERAL.—Section 24 is amended by 

adding at the end the following new sub-
section: 

‘‘(h) SPECIAL RULES FOR TAXABLE YEARS 
2018 THROUGH 2025.— 

‘‘(1) IN GENERAL.—In the case of a taxable 
year beginning after December 31, 2017, and 
before January 1, 2026, this section shall be 
applied as provided in paragraphs (2) through 
(8). 

‘‘(2) CREDIT AMOUNT.—Subsection (a) shall 
be applied by substituting ‘$2,000’ for ‘$1,000’. 

‘‘(3) LIMITATION.—In lieu of the amount de-
termined under subsection (b)(2), the thresh-
old amount shall be— 

‘‘(A) in the case of a joint return, $500,000, 
and 

‘‘(B) in the case of an individual who is not 
married or a married individual filing a sepa-
rate return, $250,000. 

‘‘(4) DEFINITION OF QUALIFYING CHILD.— 
Paragraph (1) of subsection (c) shall be ap-
plied by substituting ‘18’ for ‘17’. 

‘‘(5) PARTIAL CREDIT ALLOWED FOR CERTAIN 
OTHER DEPENDENTS.— 

‘‘(A) IN GENERAL.—The credit determined 
under subsection (a) (after the application of 
paragraph (2)) shall be increased by $500 for 
each dependent of the taxpayer (as defined in 
section 152) other than a qualifying child de-
scribed in subsection (c) (after the applica-
tion of paragraph (4)). 

‘‘(B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
Subparagraph (A) shall not apply with re-
spect to any individual who would not be a 

dependent if subparagraph (A) of section 
152(b)(3) were applied without regard to all 
that follows ‘resident of the United States’. 

‘‘(6) PORTION OF CREDIT REFUNDABLE.—Sub-
section (d)(1)(B)(i) shall be applied by sub-
stituting— 

‘‘(A) ‘15.3 percent’ for ‘15 percent’, and 
‘‘(B) ‘$0’ for ‘$3,000’. 
‘‘(7) ADJUSTMENT FOR INFLATION.— 
‘‘(A) IN GENERAL.—In the case of a taxable 

year beginning after 2017, the $2,000 amount 
in paragraph (2) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

‘‘(B) ROUNDING.—Any increase determined 
under subparagraph (A) shall be rounded to 
the next highest multiple of $100. 

‘‘(8) SOCIAL SECURITY NUMBER REQUIRED.— 
No credit shall be allowed under subsection 
(d) to a taxpayer with respect to any quali-
fying child unless the taxpayer includes the 
social security number of such child on the 
return of tax for the taxable year. For pur-
poses of the preceding sentence, the term ‘so-
cial security number’ means a social secu-
rity number issued to an individual by the 
Social Security Administration, but only if 
the social security number is issued to a cit-
izen of the United States or is issued pursu-
ant to subclause (I) (or that portion of sub-
clause (III) that relates to subclause (I)) of 
section 205(c)(2)(B)(i) of the Social Security 
Act.’’. 

(b) INCREASE IN CORPORATE TAX RATE.— 
Subsection (b) of section 11, as amended by 
section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘22 per-
cent’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1607. Mr. GARDNER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part IV of subtitle A of title 
I, insert the following: 
SEC. 11033. CONSOLIDATION OF EDUCATION SAV-

INGS RULES. 
(a) NO NEW CONTRIBUTIONS TO COVERDELL 

EDUCATION SAVINGS ACCOUNTS.—Section 
530(b)(1)(A) is amended— 

(1) by striking ‘‘or’’ at the end of clause 
(ii), 

(2) by striking the period at the end of 
clause (iii) and inserting ‘‘, or’’, and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) except in the case of rollover con-
tributions, after December 31, 2017.’’. 

(b) ROLLOVERS FROM COVERDELL EDUCATION 
SAVINGS ACCOUNTS TO QUALIFIED TUITION 
PROGRAMS.—Section 530(d)(5) is amended— 

(1) by inserting ‘‘or a qualified tuition pro-
gram (as defined in section 529(b))’’ after 
‘‘into another Coverdell education savings 
account’’, and 

(2) by inserting ‘‘(by purchase or contribu-
tion)’’ after ‘‘is paid’’. 

(c) DISTRIBUTIONS FROM QUALIFIED TUITION 
PROGRAMS FOR CERTAIN EXPENSES ASSOCI-
ATED WITH REGISTERED APPRENTICESHIP PRO-
GRAMS.—Section 529(e)(3) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) CERTAIN EXPENSES ASSOCIATED WITH 
REGISTERED APPRENTICESHIP PROGRAMS.—The 
term ‘qualified higher education expenses’ 
shall include books, supplies, and equipment 
required for the enrollment or attendance of 
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a designated beneficiary in an apprenticeship 
program registered and certified with the 
Secretary of Labor under section 1 of the Na-
tional Apprenticeship Act (29 U.S.C. 50).’’. 

(d) SPECIAL RULES FOR 529 PROGRAMS WITH 
RESPECT TO ELEMENTARY AND SECONDARY 
TUITION AND QUALIFIED EARLY EDUCATION EX-
PENSES.—Section 529(e)(3), as amended by 
subsection (c), is amended by adding at the 
end the following new subparagraph: 

‘‘(D) SPECIAL RULES PERMITTING LIMITED 
TREATMENT OF ELEMENTARY AND SECONDARY 
TUITION AND QUALIFIED EARLY EDUCATION EX-
PENSES.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii)— 

‘‘(I) expenses for tuition in connection with 
enrollment or attendance at an elementary 
or secondary public, private, or religious 
school, and 

‘‘(II) qualified early education expenses, 
shall be treated as qualified higher education 
expenses. 

‘‘(ii) LIMITATION.—If the aggregate amount 
of cash distributions from all qualified tui-
tion programs described in subsection 
(b)(1)(A)(ii) with respect to a beneficiary for 
expenses described in clause (i) during any 
taxable year exceeds $10,000, such excess 
shall be treated for purposes of subsection 
(c)(3) as distributions in excess of the quali-
fied higher education expenses of the bene-
ficiary. 

‘‘(iii) QUALIFIED EARLY EDUCATION EX-
PENSES.—For purposes of this subparagraph, 
the term ‘qualified early education expenses’ 
means expenses for providing educational 
and other care to a child under age 5, as de-
termined under the law of the State, pursu-
ant to attendance at a school or facility li-
censed in the State for such purpose.’’. 

(e) DEDUCTION FOR CONTRIBUTIONS FOR ELE-
MENTARY AND SECONDARY TUITION AND QUALI-
FIED EARLY EDUCATION EXPENSES.—Section 
529(e)(3)(D), as added by subsection (d), is 
amended by adding at the end the following 
new clause: 

‘‘(iv) DEDUCTION FOR CONTRIBUTIONS.— 
There shall be allowed a deduction, as if al-
lowed under part VI of subchapter A, in an 
amount equal to any contribution made dur-
ing the taxable year to a qualified tuition 
program described in subsection (b)(1)(A)(ii) 
which is designated for the qualified early 
education expenses of a beneficiary, except 
that the aggregate of the amounts taken 
into account with respect to the same bene-
ficiary shall not exceed $10,000.’’. 

(f) CAREER AND TECHNICAL EDUCATION EX-
PENSES.—Section 529(e)(3), as amended by 
subsections (c) and (d), is amended by adding 
at the end the following new subparagraph: 

‘‘(E) TREATMENT OF CAREER AND TECHNICAL 
EDUCATION EXPENSES.—Such term shall in-
clude expenses for books, supplies, and equip-
ment required for enrollment or attendance 
of a designated beneficiary in a career and 
technical education program (as defined in 
section 3 of the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 
2302)).’’. 

(g) INDUSTRY INTERMEDIARY EDUCATION EX-
PENSES.—Section 529(e)(3), as amended by the 
preceding subsections, is amended by adding 
at the end the following new subparagraph: 

‘‘(F) TREATMENT OF INDUSTRY INTER-
MEDIARY EDUCATION EXPENSES.— 

‘‘(i) IN GENERAL.—Such term shall include 
expenses for books, supplies, and equipment 
required for enrollment or attendance of a 
designated beneficiary in an industry inter-
mediary education program. 

‘‘(ii) INDUSTRY INTERMEDIARY EDUCATION 
PROGRAM.—For purposes of this subpara-
graph, the term ‘industry intermediary edu-
cation program’ means any entity that— 

‘‘(I) in order to accelerate apprenticeship 
program development and help establish new 

apprenticeship partnerships at the national, 
State, or regional level, serves as a conduit 
between an employer and an entity, such as 
an industry partner, the Department of 
Labor, or a State agency responsible for 
workforce development programs, 

‘‘(II) demonstrates a capacity to work with 
employers and other key partners to identify 
workforce trends and foster public-private 
funding to establish new apprenticeship pro-
grams, and 

‘‘(III) is a business, a consortium of busi-
nesses, a business-related nonprofit organiza-
tion (including industry associations and 
business federations), a private organization 
functioning as a workforce intermediary for 
the express purpose of serving the needs of 
businesses (including community-based non-
profit service providers and industry-aligned 
training providers), or a consortium of any 
of such entities.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made and distributions paid after De-
cember 31, 2017. 

SA 1608. Mr. GARDNER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part IV of subtitle A of title 
I, insert the following: 
SEC. 11033. CONSOLIDATION OF EDUCATION SAV-

INGS RULES. 
(a) NO NEW CONTRIBUTIONS TO COVERDELL 

EDUCATION SAVINGS ACCOUNT.—Section 
530(b)(1)(A) is amended to read as follows: 

‘‘(A) Except in the case of rollover con-
tributions, no contribution will be accepted 
after December 31, 2017.’’. 

(b) LIMITED DISTRIBUTION ALLOWED FOR EL-
EMENTARY AND SECONDARY TUITION.— 

(1) IN GENERAL.—Section 529(c) is amended 
by adding at the end the following new para-
graph: 

‘‘(7) TREATMENT OF ELEMENTARY AND SEC-
ONDARY TUITION.—Any reference in this sub-
section to the term ‘qualified higher edu-
cation expense’ shall include a reference to 
expenses for tuition in connection with en-
rollment at an elementary or secondary 
school.’’. 

(2) LIMITATION.—Section 529(e)(3)(A) is 
amended by adding at the end the following: 
‘‘The amount of cash distributions from all 
qualified tuition programs described in sub-
section (b)(1)(A)(ii) with respect to a bene-
ficiary during any taxable year shall, in the 
aggregate, include not more than $10,000 in 
expenses for tuition incurred during the tax-
able year in connection with the enrollment 
or attendance of the beneficiary as an ele-
mentary or secondary school student at a 
public, private, or religious school.’’. 

(c) ROLLOVERS TO QUALIFIED TUITION PRO-
GRAMS PERMITTED.—Section 530(d)(5) is 
amended by inserting ‘‘, or into (by purchase 
or contribution) a qualified tuition program 
(as defined in section 529),’’ after ‘‘into an-
other Coverdell education savings account’’. 

(d) DISTRIBUTIONS FROM QUALIFIED TUITION 
PROGRAMS FOR CERTAIN EXPENSES ASSOCI-
ATED WITH REGISTERED APPRENTICESHIP PRO-
GRAMS.—Section 529(e)(3) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) CERTAIN EXPENSES ASSOCIATED WITH 
REGISTERED APPRENTICESHIP PROGRAMS.—The 
term ‘qualified higher education expenses’ 
shall include books, supplies, and equipment 
required for the enrollment or attendance of 
a designated beneficiary in an apprenticeship 
program registered and certified with the 
Secretary of Labor under section 1 of the Na-
tional Apprenticeship Act (29 U.S.C. 50).’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to contribu-
tions made after December 31, 2017. 

(2) ROLLOVERS TO QUALIFIED TUITION PRO-
GRAMS.—The amendments made by sub-
section (b) shall apply to distributions after 
December 31, 2017. 

SA 1609. Mr. GARDNER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part IV of subtitle C of title 
I, add the following: 
SEC. 13311. ALLOWANCE OF DEDUCTIONS AND 

CREDITS RELATING TO EXPENDI-
TURES IN CONNECTION WITH MARI-
JUANA SALES CONDUCTED IN COM-
PLIANCE WITH STATE LAW. 

(a) IN GENERAL.—Section 280E is amended 
by inserting before the period at the end the 
following: ‘‘, unless such trade or business 
consists of marijuana sales conducted in 
compliance with State law’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to taxable years ending after the date of the 
enactment of this Act. 

SA 1610. Mr. GARDNER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. TAX-FREE PRODUCTION OF 

KOMBUCHA. 
(a) EXCEPTION FROM DEFINITION OF BREW-

ER.—Subsection (d) of section 5052 is amend-
ed to read as follows: 

‘‘(d) BREWER.— 
‘‘(1) IN GENERAL.—For purposes of this 

chapter, the term ‘brewer’ means any person 
who brews beer or produces beer for sale. 

‘‘(2) EXCEPTION.—The term ‘brewer’ shall 
not include any person who— 

‘‘(A) produces only beer exempt from tax 
under subsection (e) of section 5053, or 

‘‘(B) produces only kombucha exempt from 
tax under subsection (i) of such section.’’. 

(b) EXEMPTION FROM TAX.—Section 5053 is 
amended— 

(1) by redesignating subsection (i) as sub-
section (j), and 

(2) by inserting after subsection (h) the fol-
lowing new subsection: 

‘‘(i) PRODUCTION OF KOMBUCHA.— 
‘‘(1) IN GENERAL.—Subject to regulation 

prescribed by the Secretary, any person may, 
without payment of tax, produce kombucha 
for consumption or sale. 

‘‘(2) DEFINITION.—For purposes of this 
chapter, the term ‘kombucha’ means a bev-
erage which— 

‘‘(A) is fermented solely by a symbiotic 
culture of bacteria and yeast, 

‘‘(B) contains not more than 1.25 percent of 
alcohol by volume, 

‘‘(C) is sold or offered for sale as 
kombucha, and 

‘‘(D) is derived from— 
‘‘(i) sugar, malt or malt substitute, tea, or 

coffee, and 
‘‘(ii) not more than 20 percent other whole-

some ingredients.’’. 

SA 1611. Ms. COLLINS submitted an 
amendment intended to be proposed by 
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her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part III of subtitle A of title 
I, insert the following: 
SEC. 11030. TEMPORARY REDUCTION IN MEDICAL 

EXPENSE DEDUCTION FLOOR. 
(a) IN GENERAL.—Subsection (f) of section 

213 is amended to read as follows: 
‘‘(f) SPECIAL RULES FOR 2013 THROUGH 

2018.—In the case of any taxable year— 
‘‘(1) beginning after December 31, 2012, and 

ending before January 1, 2017, in the case of 
a taxpayer if such taxpayer or such tax-
payer’s spouse has attained age 65 before the 
close of such taxable year, and 

‘‘(2) beginning after December 31, 2016, and 
ending before January 1, 2019, in the case of 
any taxpayer, 
subsection (a) shall be applied with respect 
to a taxpayer by substituting ‘7.5 percent’ for 
‘10 percent’.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2016. 

SA 1612. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part III of subtitle A of title 
I, insert the following: 
SEC. 2. REFUNDABILITY OF CHILD AND DEPEND-

ENT CARE TAX CREDIT. 
(a) IN GENERAL.—The Internal Revenue 

Code of 1986 is amended— 
(1) by redesignating section 21 as section 

36C, and 
(2) by moving section 36C, as so redesig-

nated, from subpart A of part IV of sub-
chapter A of chapter 1 to the location imme-
diately before section 37 in subpart C of part 
IV of subchapter A of chapter 1. 

(b) ADJUSTMENT FOR INFLATION.—Section 
36C, as redesignated by subsection (a), is 
amended— 

(1) by redesignating subsection (f) as sub-
section (g), and 

(2) by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) INFLATION ADJUSTMENT.— 
‘‘(1) IN GENERAL.—In the case of any tax-

able year beginning after 2017, each of the 
dollar amounts in subsections (a)(2) and (c) 
shall be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

‘‘(2) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of $50, 
such increase shall be rounded to the nearest 
multiple of $50.’’. 

(c) TECHNICAL AMENDMENTS.— 
(1) Paragraph (1) of section 23(f) is amended 

by striking ‘‘21(e)’’ and inserting ‘‘36C(e)’’. 
(2) Paragraph (6) of section 35(g) is amend-

ed by striking ‘‘21(e)’’ and inserting ‘‘36C(e)’’. 
(3) Paragraph (1) of section 36C(a) (as redes-

ignated by subsection (a)) is amended by 
striking ‘‘this chapter’’ and inserting ‘‘this 
subtitle’’. 

(4) Subparagraph (C) of section 129(a)(2) is 
amended by striking ‘‘section 21(e)’’ and in-
serting ‘‘section 36C(e)’’. 

(5) Paragraph (2) of section 129(b) is amend-
ed by striking ‘‘section 21(d)(2)’’ and insert-
ing ‘‘section 36C(d)(2)’’. 

(6) Paragraph (1) of section 129(e) is amend-
ed by striking ‘‘section 21(b)(2)’’ and insert-
ing ‘‘section 36C(b)(2)’’. 

(7) Subsection (e) of section 213 is amended 
by striking ‘‘section 21’’ and inserting ‘‘sec-
tion 36C’’. 

(8) Subparagraph (H) of section 6213(g)(2) is 
amended by striking ‘‘section 21’’ and insert-
ing ‘‘section 36C’’. 

(9) Subparagraph (L) of section 6213(g)(2) is 
amended by striking ‘‘section 21, 24, or 32,’’ 
and inserting ‘‘section 24, 32, or 36C,’’. 

(10) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert-
ing ‘‘36C,’’ after ‘‘36B,’’. 

(11) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 36B the following: 
‘‘Sec. 36C. Expenses for household and de-

pendent care services necessary 
for gainful employment.’’. 

(12) The table of sections for subpart A of 
such part IV is amended by striking the item 
relating to section 21. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1613. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part III of subtitle A of title 
I, insert the following: 
SEC. 11030. TEMPORARY REDUCTION IN MEDICAL 

EXPENSE DEDUCTION FLOOR. 
(a) IN GENERAL.—Subsection (f) of section 

213 is amended to read as follows: 
‘‘(f) SPECIAL RULES FOR 2013 THROUGH 

2018.—In the case of any taxable year— 
‘‘(1) beginning after December 31, 2012, and 

ending before January 1, 2017, in the case of 
a taxpayer if such taxpayer or such tax-
payer’s spouse has attained age 65 before the 
close of such taxable year, and 

‘‘(2) beginning after December 31, 2016, and 
ending before January 1, 2019, in the case of 
any taxpayer, 
subsection (a) shall be applied with respect 
to a taxpayer by substituting ‘7.5 percent’ for 
‘10 percent’.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2016. 

SA 1614. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part III of subtitle A of title 
I, insert the following: 
SEC. 2. REFUNDABILITY OF CHILD AND DEPEND-

ENT CARE TAX CREDIT. 
(a) IN GENERAL.—The Internal Revenue 

Code of 1986 is amended— 
(1) by redesignating section 21 as section 

36C, and 
(2) by moving section 36C, as so redesig-

nated, from subpart A of part IV of sub-
chapter A of chapter 1 to the location imme-
diately before section 37 in subpart C of part 
IV of subchapter A of chapter 1. 

(b) ADJUSTMENT FOR INFLATION.—Section 
36C, as redesignated by subsection (a), is 
amended— 

(1) by redesignating subsection (f) as sub-
section (g), and 

(2) by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) INFLATION ADJUSTMENT.— 
‘‘(1) IN GENERAL.—In the case of any tax-

able year beginning after 2017, each of the 

dollar amounts in subsections (a)(2) and (c) 
shall be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

‘‘(2) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of $50, 
such increase shall be rounded to the nearest 
multiple of $50.’’. 

(c) TECHNICAL AMENDMENTS.— 
(1) Paragraph (1) of section 23(f) is amended 

by striking ‘‘21(e)’’ and inserting ‘‘36C(e)’’. 
(2) Paragraph (6) of section 35(g) is amend-

ed by striking ‘‘21(e)’’ and inserting ‘‘36C(e)’’. 
(3) Paragraph (1) of section 36C(a) (as redes-

ignated by subsection (a)) is amended by 
striking ‘‘this chapter’’ and inserting ‘‘this 
subtitle’’. 

(4) Subparagraph (C) of section 129(a)(2) is 
amended by striking ‘‘section 21(e)’’ and in-
serting ‘‘section 36C(e)’’. 

(5) Paragraph (2) of section 129(b) is amend-
ed by striking ‘‘section 21(d)(2)’’ and insert-
ing ‘‘section 36C(d)(2)’’. 

(6) Paragraph (1) of section 129(e) is amend-
ed by striking ‘‘section 21(b)(2)’’ and insert-
ing ‘‘section 36C(b)(2)’’. 

(7) Subsection (e) of section 213 is amended 
by striking ‘‘section 21’’ and inserting ‘‘sec-
tion 36C’’. 

(8) Subparagraph (H) of section 6213(g)(2) is 
amended by striking ‘‘section 21’’ and insert-
ing ‘‘section 36C’’. 

(9) Subparagraph (L) of section 6213(g)(2) is 
amended by striking ‘‘section 21, 24, or 32,’’ 
and inserting ‘‘section 24, 32, or 36C,’’. 

(10) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert-
ing ‘‘36C,’’ after ‘‘36B,’’. 

(11) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 36B the following: 
‘‘Sec. 36C. Expenses for household and de-

pendent care services necessary 
for gainful employment.’’. 

(12) The table of sections for subpart A of 
such part IV is amended by striking the item 
relating to section 21. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
apply to taxable years beginning after De-
cember 31, 2017. 

SA 1615. Mr. HELLER (for himself 
and Mr. CORNYN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1, to provide for rec-
onciliation pursuant to titles II and V 
of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part III of subtitle D of title 
I, add the following: 
SEC. 14506. INTERNATIONAL REGULATED INVEST-

MENT COMPANIES. 
(a) IN GENERAL.—Subchapter N of chapter 1 

is amended by redesignating part V as part 
VI and inserting after part IV the following 
new part: 

‘‘PART V—INTERNATIONAL REGULATED 
INVESTMENT COMPANIES 

‘‘Sec. 998. Definition of international regu-
lated investment company. 

‘‘Sec. 998A. Taxation of IRICs. 
‘‘Sec. 998B. Other rules. 
‘‘SEC. 998. DEFINITION OF INTERNATIONAL REG-

ULATED INVESTMENT COMPANY. 
‘‘(a) GENERAL RULE.—For purposes of this 

title, the terms ‘international regulated in-
vestment company’ and ‘IRIC’ mean, with 
respect to any taxable year, a domestic cor-
poration which, at all times during the tax-
able year, meets the following requirements: 
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‘‘(1) The corporation is registered under 

the Investment Company Act of 1940. 
‘‘(2) Except as provided in subsection (c), 

the corporation holds no assets other than 
the stock of a single regulated investment 
company— 

‘‘(A) to which part I of subchapter M ap-
plies, and 

‘‘(B) which is not a qualified investment 
entity (as defined in section 897(h)(4)(A)(ii))). 

‘‘(3) All outstanding stock of the corpora-
tion is held by nonresident alien individuals 
(and their foreign estates) and qualified for-
eign pension funds (within the meaning of 
section 897(l)(2)). 

‘‘(4) The corporation has in effect an elec-
tion to be treated as an IRIC. 

‘‘(b) ELECTION.—An election to be treated 
as an IRIC shall apply to the taxable year for 
which made and all subsequent taxable years 
until terminated. Such election shall be 
made for any taxable year not later than the 
due date (with extensions) for the return of 
tax imposed by this subtitle for the taxable 
year. 

‘‘(c) PERMITTED ASSETS.—For purposes of 
subsection (a)(2), an IRIC may hold— 

‘‘(1) an amount of cash and cash equiva-
lents reasonably necessary or appropriate for 
the corporation to conduct its normal af-
fairs, and 

‘‘(2) such other assets as are incidental to 
the corporation’s conduct of its normal af-
fairs or otherwise allowed by the Secretary. 

‘‘(d) TERMINATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), if a corporation fails to meet 
the requirements of subsection (a) at any 
time during the taxable year, the corpora-
tion shall not be treated as an IRIC for such 
taxable year. 

‘‘(2) INADVERTENT FAILURE.— 
‘‘(A) IN GENERAL.—A corporation which 

fails to meet the requirements of subsection 
(a) for any taxable year shall nevertheless be 
considered to have satisfied the require-
ments of such subsection for such taxable 
year if— 

‘‘(i) the failure was due to reasonable cause 
and not due to willful neglect, 

‘‘(ii) no later than 30 days after the dis-
covery of the event causing such failure, the 
corporation meets the requirements of sub-
section (a), 

‘‘(iii) in the case of a failure to meet the 
requirements of subsection (a)(3) for any pe-
riod, the failure was caused by persons not 
described therein holding, in the aggregate, 
less than 1 percent of the stock (by value) of 
the corporation, and 

‘‘(iv) the corporation pays the additional 
tax imposed by reason of subparagraph (B). 

‘‘(B) IMPOSITION OF ADDITIONAL TAX ON CER-
TAIN FAILURES.—In the case of a failure de-
scribed in subparagraph (A)(iii) for any tax-
able year, the tax imposed by section 998A(a) 
on the IRIC shall be equal to the sum of — 

‘‘(i) the tax determined under such section 
(without regard to this subparagraph) on 
amounts received by the IRIC for the taxable 
year other than amounts so received which 
are attributable to stock held by persons not 
described in subsection (a)(3) for the period 
so held, plus 

‘‘(ii) 100 percent of the amounts received 
which are so attributable. 
The Secretary shall prescribe rules for the 
proper allocation of deductions to amounts 
described in this subparagraph. 
‘‘SEC. 998A. TAXATION OF IRICS. 

‘‘(a) IN GENERAL.—In the case of an IRIC, 
there shall be imposed, in lieu of the tax im-
posed by section 11, a tax equal to 30 percent 
of the excess of— 

‘‘(1) the amounts received by the IRIC 
which (before the application of any treaty) 
would be subject to tax under section 871(a) 

if received by a nonresident alien individual, 
over 

‘‘(2) the deductions properly allocable to 
such amounts (other than deductions al-
lowed under sections 163, 172, 243, and such 
other provisions as the Secretary may pre-
scribe in regulations to prevent abuse). 

‘‘(b) TREATIES.— 
‘‘(1) IN GENERAL.—In the case of a treaty 

IRIC, subsection (a) shall be applied by sub-
stituting ‘15 percent’ for ‘30 percent’. 

‘‘(2) TREATY IRIC.—For purposes of para-
graph (1), the term ‘treaty IRIC’ means an 
IRIC— 

‘‘(A) all the outstanding stock of which is 
held by persons resident in a country that 
has in effect with the United States an in-
come tax treaty pursuant to which such per-
sons would, by reason of section 894(a), be 
subject to tax under section 871(a) on divi-
dends at a rate not greater than 15 percent, 
and 

‘‘(B) which elects to be a treaty IRIC. 
Rules similar to the rules of section 998(b) 
shall apply to an election under subpara-
graph (B). 
‘‘SEC. 998B. OTHER RULES. 

‘‘(a) COORDINATION WITH SUBCHAPTER M.— 
Except as provided in subsection (e), an IRIC 
shall not be treated as a regulated invest-
ment company for purposes of this title. 

‘‘(b) NO CARRYOVERS.— 
‘‘(1) CARRYOVERS TO IRIC YEARS.—No 

carryforward, and no carryback, arising for a 
taxable year for which the corporation is not 
an IRIC may be carried to a taxable year for 
which such corporation is an IRIC. 

‘‘(2) CARRYOVERS FROM IRIC YEARS.—No 
carryforward, and no carryback, shall arise 
for a taxable year for which a corporation is 
an IRIC. 

‘‘(c) CERTAIN TAXES NOT TO APPLY.—Sec-
tions 531 and 541 shall not apply to an IRIC. 

‘‘(d) CREDITS NOT ALLOWED.—No credits 
under this chapter shall be allowed to an 
IRIC. 

‘‘(e) REDEMPTIONS.—In applying section 
302(b)(5), an IRIC shall be treated as a pub-
licly offered regulated investment company. 

‘‘(f) RELIANCE ON CERTIFICATION.— 
‘‘(1) RELIANCE.—With respect to the re-

quirement in sections 998(a)(3) and 
998A(b)(2)(A), a corporation may rely on the 
certification of its shareholders, unless or 
until such time that the corporation has rea-
son to know that the certification is false or 
is no longer true. 

‘‘(2) REDEMPTION UPON FALSE CERTIFI-
CATION.—If a corporation has reason to know 
that the certification made by one of its 
shareholders is false or is no longer true, the 
corporation must redeem the stock held by 
such shareholder as soon as reasonably prac-
ticable (and in no case more than 30 days 
after the corporation obtains such reason to 
know). Failure to redeem such stock in a 
timely manner shall result in the corpora-
tion failing the requirement of section 
998(a)(3) or 998A(b)(2)(A), whichever is appli-
cable. 

‘‘(3) CERTIFICATION BY CERTAIN INSTITU-
TIONS.—For purposes of this subsection, a 
certification with regard to a person which is 
made by an institution described in section 
871(h)(5)(B) in a form satisfactory to the Sec-
retary under section 871(h) shall be deemed 
to be a certification by such person.’’. 

(b) CLERICAL AMENDMENT.—The table of 
parts for subchapter N of chapter 1 is amend-
ed by redesignating the item relating to part 
V as relating to part VI and inserting after 
the item relating to part IV the following 
new item: 

‘‘PART V—INTERNATIONAL REGULATED 
INVESTMENT COMPANIES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 

years beginning after the date of the enact-
ment of this Act. 

SA 1616. Mr. HELLER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. EXTENSION OF GEOTHERMAL EN-

ERGY PROPERTY. 
(a) CREDIT PERCENTAGE FOR GEOTHERMAL 

ENERGY PROPERTY.—Section 48(a)(2)(A)(i)(II) 
is amended by striking ‘‘paragraph (3)(A)(i)’’ 
and inserting ‘‘clause (i) or (iii) of paragraph 
(3)(A)’’. 

(b) PHASEOUT OF 30-PERCENT CREDIT RATE 
FOR GEOTHERMAL ENERGY PROPERTY.—Sec-
tion 48(a)(6) is amended— 

(1) in the heading, by inserting ‘‘AND GEO-
THERMAL’’ after ‘‘SOLAR’’; 

(2) in subparagraph (A), by striking ‘‘para-
graph (3)(A)(i)’’ and inserting ‘‘clause (i) or 
(iii) of paragraph (3)(A)’’; and 

(3) in subparagraph (B), by striking ‘‘prop-
erty energy property described in paragraph 
(3)(A)(i)’’ and inserting ‘‘energy property de-
scribed in clause (i) or (iii) of paragraph 
(3)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2017. 

SA 1617. Mr. HELLER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. TECHNOLOGIES FOR ENERGY JOBS 

AND SECURITY. 
(a) EXTENSION AND PHASEOUT OF RESIDEN-

TIAL ENERGY EFFICIENT PROPERTY.— 
(1) EXTENSION.—Section 25D(h) is amended 

by striking ‘‘December 31, 2016 (December 31, 
2021, in the case of any qualified solar elec-
tric property expenditures and qualified 
solar water heating property expenditures)’’, 
and inserting ‘‘December 31, 2021’’. 

(2) PHASEOUT.— 
(A) IN GENERAL.—Paragraphs (3), (4), and 

(5) of section 25D(a) are amended by striking 
‘‘30 percent’’ each place it appears and in-
serting ‘‘the applicable percentage’’. 

(B) CONFORMING AMENDMENT.—Section 
25D(g) is amended by striking ‘‘paragraphs 
(1) and (2) of’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2017. 

(b) EXTENSION AND PHASEOUT OF ENERGY 
CREDIT.— 

(1) CREDIT PERCENTAGE FOR GEOTHERMAL 
ENERGY PROPERTY.—Section 48(a)(2)(A)(i)(II) 
is amended by striking ‘‘paragraph (3)(A)(i)’’ 
and inserting ‘‘clause (i) or (iii) of paragraph 
(3)(A)’’. 

(2) EXTENSION OF SOLAR AND THERMAL EN-
ERGY PROPERTY.—Section 48(a)(3)(A) is 
amended— 

(A) in clause (ii) by striking ‘‘periods end-
ing before January 1, 2017’’ and inserting 
‘‘property the construction of which begins 
before January 1, 2022’’; and 

(B) in clause (vii) by striking ‘‘periods end-
ing before January 1, 2017’’ and inserting 
‘‘property the construction of which begins 
before January 1, 2022’’. 

(3) PHASEOUT OF 30-PERCENT CREDIT RATE 
FOR GEOTHERMAL ENERGY PROPERTY.—Section 
48(a)(6) is amended— 
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(A) in the heading, by inserting ‘‘AND GEO-

THERMAL’’ after ‘‘SOLAR’’; 
(B) in subparagraph (A), by striking ‘‘para-

graph (3)(A)(i)’’ and inserting ‘‘clause (i) or 
(iii) of paragraph (3)(A)’’; and 

(C) in subparagraph (B), by striking ‘‘prop-
erty energy property described in paragraph 
(3)(A)(i)’’ and inserting ‘‘energy property de-
scribed in clause (i) or (iii) of paragraph 
(3)(A)’’. 

(4) PHASEOUT OF 30-PERCENT CREDIT RATE 
FOR FIBER-OPTIC SOLAR, QUALIFIED FUEL CELL, 
AND QUALIFIED SMALL WIND ENERGY PROP-
ERTY.— 

(A) IN GENERAL.—Section 48(a) is amended 
by adding the following: 

‘‘(7) PHASEOUT FOR FIBER-OPTIC SOLAR, 
QUALIFIED FUEL CELL, AND QUALIFIED SMALL 
WIND ENERGY PROPERTY.—In the case of any 
energy property described in paragraph 
(3)(A)(ii), qualified fuel cell property, or 
qualified small wind property, the energy 
percentage determined under paragraph (2) 
shall be equal to— 

‘‘(A) in the case of any property the con-
struction of which begins after December 31, 
2019, and before January 1, 2021, 26 percent, 
and 

‘‘(B) in the case of any property the con-
struction of which begins after December 31, 
2020, and before January 1, 2022, 22 percent.’’. 

(B) CONFORMING AMENDMENT.—Section 
48(a)(2)(A) is amended by striking ‘‘para-
graph (6)’’ and inserting ‘‘paragraphs (6) and 
(7)’’. 

(5) EXTENSION OF QUALIFIED FUEL CELL 
PROPERTY.—Section 48(c)(1)(D) is amended by 
striking ‘‘for any period after December 31, 
2016’’ and inserting ‘‘the construction of 
which does not begin before January 1, 2022’’. 

(6) EXTENSION OF QUALIFIED MICROTURBINE 
PROPERTY.—Section 48(c)(2)(D) is amended by 
striking ‘‘for any period after December 31, 
2016’’ and inserting ‘‘the construction of 
which does not begin before January 1, 2022’’. 

(7) EXTENSION OF COMBINED HEAT AND POWER 
SYSTEM PROPERTY.—Section 48(c)(3)(A)(iv) is 
amended by striking ‘‘which is placed in 
service before January 1, 2017’’ and inserting 
‘‘the construction of which begins before 
January 1, 2022’’. 

(8) EXTENSION OF QUALIFIED SMALL WIND EN-
ERGY PROPERTY.—Section 48(c)(4)(C) is 
amended by striking ‘‘for any period after 
December 31, 2016’’ and inserting ‘‘the con-
struction of which does not begin before Jan-
uary 1, 2022’’. 

(9) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2017. 

(c) WASTE HEAT TO POWER PROPERTY.— 
(1) IN GENERAL.— 
(A) INTRODUCTION OF WASTE TO HEAT POWER 

ENERGY PROPERTY.—Section 48(a)(3)(A) is 
amended— 

(i) at the end of clause (vi) by striking 
‘‘or’’; and 

(ii) at the end of clause (vii) by inserting 
‘‘or’’ after the comma; and 

(iii) by adding the following: 
‘‘(viii) waste heat to power property,’’. 
(B) DEFINITIONS AND LIMITATIONS.—Section 

48(c) is amended by adding the following: 
‘‘(5) WASTE HEAT TO POWER PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘waste heat to 

power property’ means property— 
‘‘(i) comprising a system which generates 

electricity through the recovery of a quali-
fied waste heat resource, and 

‘‘(ii) the construction of which begins be-
fore January 1, 2022. 

‘‘(B) QUALIFIED WASTE HEAT RESOURCE.— 
The term ‘qualified waste heat resource’ 
means— 

‘‘(i) exhaust heat or flared gas from an in-
dustrial process that does not have, as its 
primary purpose, the production of elec-
tricity, and 

‘‘(ii) a pressure drop in any gas for an in-
dustrial or commercial process. 

‘‘(C) LIMITATIONS.— 
‘‘(i) IN GENERAL.—For purposes of sub-

section (a)(1), the basis of any waste heat to 
power property taken into account under 
this section shall not exceed the excess of— 

‘‘(I) the basis of such property, over 
‘‘(II) the fair market value of comparable 

property which does not have the capacity to 
capture and convert a qualified waste heat 
resource to electricity. 

‘‘(ii) CAPACITY LIMITATION.—The term 
‘waste heat to power property’ shall not in-
clude any property comprising a system if 
such system has a capacity in excess of 50 
megawatts.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to peri-
ods after December 31, 2016, in taxable years 
ending after such date, under rules similar to 
the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990). 

SA 1618. Mr. HATCH (for himself and 
Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1, to provide for rec-
onciliation pursuant to titles II and V 
of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike all after the first word and insert 
the following: 

TITLE I 
SEC. 11000. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Tax Cuts and Jobs Act’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

Subtitle A—Individual Tax Reform 
PART I—TAX RATE REFORM 

SEC. 11001. MODIFICATION OF RATES. 
(a) IN GENERAL.—Section 1 is amended by 

adding at the end the following new sub-
section: 

‘‘(j) MODIFICATIONS FOR TAXABLE YEARS 
2018 THROUGH 2025.— 

‘‘(1) IN GENERAL.—In the case of a taxable 
year beginning after December 31, 2017, and 
before January 1, 2026— 

‘‘(A) subsection (i) shall not apply, and 
‘‘(B) this section (other than subsection (i)) 

shall be applied as provided in paragraphs (2) 
through (7). 

‘‘(2) RATE TABLES.— 
‘‘(A) MARRIED INDIVIDUALS FILING JOINT RE-

TURNS AND SURVIVING SPOUSES.—The fol-
lowing table shall be applied in lieu of the 
table contained in subsection (a): 
‘‘If taxable income is: The tax is: 
Not over $19,050 .............. 10% of taxable income. 
Over $19,050 but not over 

$77,400.
$1,905, plus 12% of the ex-

cess over $19,050. 
Over $77,400 but not over 

$140,000.
$8,907, plus 22% of the ex-

cess over $77,400. 
Over $140,000 but not over 

$320,000.
$22,679, plus 24% of the 

excess over $140,000. 
Over $320,000 but not over 

$400,000.
$65,879, plus 32% of the 

excess over $320,000. 
Over $400,000 but not over 

$1,000,000.
$91,479, plus 35% of the 

excess over $400,000. 
Over $1,000,000 ................. $301,479 plus 38.5% of the 

excess over $1,000,000. 
‘‘(B) HEADS OF HOUSEHOLDS.—The following 

table shall be applied in lieu of the table con-
tained in subsection (b): 
‘‘If taxable income is: The tax is: 
Not over $13,600 .............. 10% of taxable income. 

‘‘If taxable income is: The tax is: 
Over $13,600 but not over 

$51,800.
$1,360, plus 12% of the ex-

cess over $13,600. 
Over $51,800 but not over 

$70,000.
$5,944, plus 22% of the ex-

cess over $51,800. 
Over $70,000 but not over 

$160,000.
$9,948, plus 24% of the ex-

cess over $70,000. 
Over $160,000 but not over 

$200,000.
$31,548, plus 32% of the 

excess over $160,000. 
Over $200,000 but not over 

$500,000.
$44,348, plus 35% of the 

excess over $200,000. 
Over $500,000 ................... $149,348, plus 38.5% of the 

excess over $500,000. 
‘‘(C) UNMARRIED INDIVIDUALS OTHER THAN 

SURVIVING SPOUSES AND HEADS OF HOUSE-
HOLDS.—The following table shall be applied 
in lieu of the table contained in subsection 
(c): 
‘‘If taxable income is: The tax is: 
Not over $9,525 ................ 10% of taxable income. 
Over $9,525 but not over 

$38,700.
$952.50, plus 12% of the 

excess over $9,525. 
Over $38,700 but not over 

$70,000.
$4,453.50, plus 22% of the 

excess over $38,700. 
Over $70,000 but not over 

$160,000.
$11,339.50, plus 24% of the 

excess over $70,000. 
Over $160,000 but not over 

$200,000.
$32,939.50, plus 32% of the 

excess over $160,000. 
Over $200,000 but not over 

$500,000.
$45,739.50, plus 35% of the 

excess over $200,000. 
Over $500,000 ................... $150,739.50, plus 38.5% of 

the excess over $500,000. 
‘‘(D) MARRIED INDIVIDUALS FILING SEPARATE 

RETURNS.—The following table shall be ap-
plied in lieu of the table contained in sub-
section (d): 
‘‘If taxable income is: The tax is: 
Not over $9,525 ................ 10% of taxable income. 
Over $9,525 but not over 

$38,700.
$952.50, plus 12% of the 

excess over $9,525. 
Over $38,700 but not over 

$70,000.
$4,453.50, plus 22% of the 

excess over $38,700. 
Over $70,000 but not over 

$160,000.
$11,339.50, plus 24% of the 

excess over $70,000. 
Over $160,000 but not over 

$200,000.
$32,939.50, plus 32% of the 

excess over $160,000. 
Over $200,000 but not over 

$500,000.
$45,739.50, plus 35% of the 

excess over $200,000. 
Over $500,000 ................... $150,739.50, plus 38.5% of 

the excess over $500,000. 
‘‘(E) ESTATES AND TRUSTS.—The following 

table shall be applied in lieu of the table con-
tained in subsection (e): 
‘‘If taxable income is: The tax is: 
Not over $2,550 ................ 10% of taxable income. 
Over $2,550 but not over 

$9,150.
$255, plus 24% of the ex-

cess over $2,550. 
Over $9,150 but not over 

$12,500.
$1,839, plus 35% of the ex-

cess over $9,150. 
Over $12,500 ..................... $3,011.50, plus 38.5% of 

the excess over $12,500. 
‘‘(F) REFERENCES TO RATE TABLES.—Any 

reference in this title to a rate of tax under 
subsection (c) shall be treated as a reference 
to the corresponding rate bracket under sub-
paragraph (C) of this paragraph, except that 
the reference in section 3402(q)(1) to the third 
lowest rate of tax applicable under sub-
section (c) shall be treated as a reference to 
the fourth lowest rate of tax under subpara-
graph (C). 

‘‘(3) ADJUSTMENTS, ELIMINATION OF MAR-
RIAGE PENALTY; ETC.— 

‘‘(A) NO ADJUSTMENT IN 2018.—The tables 
contained in paragraph (2) shall apply with-
out adjustment for taxable years beginning 
after December 31, 2017, and before January 
1, 2019. 

‘‘(B) SUBSEQUENT YEARS.—For taxable 
years beginning after December 31, 2018, the 
Secretary shall prescribe tables which shall 
apply in lieu of the tables contained in para-
graph (2) in the same manner as under para-
graphs (1) and (2) of subsection (f), except 
that in prescribing such tables— 

‘‘(i) subsection (f)(3) shall be applied by 
substituting ‘calendar year 2017’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) 
thereof, and 

‘‘(ii) subsection (f)(7) shall not apply and— 
‘‘(I) the maximum taxable income in each 

of the rate brackets in the table contained in 
paragraph (2)(A) (and the minimum taxable 
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income in the next higher taxable income 
bracket with respect to each such bracket in 
such table) shall be 200 percent of the max-
imum taxable income in the corresponding 
rate bracket in the table contained in para-
graph (2)(C) (after any other adjustment 
under paragraph (3)), and 

‘‘(II) the comparable taxable income 
amounts in the table contained in paragraph 
(2)(D) shall be 1⁄2 of the amounts determined 
under subparagraph (A). 

‘‘(4) SPECIAL RULES FOR CERTAIN CHILDREN 
WITH UNEARNED INCOME.— 

‘‘(A) IN GENERAL.—In the case of a child to 
whom subsection (g) applies for the taxable 
year, the rules of subparagraphs (B) and (C) 
shall apply in lieu of the rule under sub-
section (g)(1). 

‘‘(B) MODIFICATIONS TO APPLICABLE RATE 
BRACKETS.—In determining the amount of 
tax imposed by this section for the taxable 
year on a child described in subparagraph 
(A), the income tax table otherwise applica-
ble under this subsection to the child shall 
be applied with the following modifications: 

‘‘(i) 24-PERCENT BRACKET.—The maximum 
taxable income which is taxed at a rate 
below 24 percent shall not be more than the 
earned taxable income of such child. 

‘‘(ii) 35-PERCENT BRACKET.—The maximum 
taxable income which is taxed at a rate 
below 35 percent shall not be more than the 
sum of— 

‘‘(I) the earned taxable income of such 
child, plus 

‘‘(II) the minimum taxable income for the 
35-percent bracket in the table under para-
graph (2)(E) (as adjusted under paragraph (3)) 
for the taxable year. 

‘‘(iii) 38.5-PERCENT BRACKET.—The max-
imum taxable income which is taxed at a 
rate below 38.5 percent shall not be more 
than the sum of— 

‘‘(I) the earned taxable income of such 
child, plus 

‘‘(II) the minimum taxable income for the 
38.5-percent bracket in the table under para-
graph (2)(E) (as adjusted under paragraph (3)) 
for the taxable year. 

‘‘(C) COORDINATION WITH CAPITAL GAINS 
RATES.—For purposes of applying section 1(h) 
(after the modifications under paragraph 
(5))— 

‘‘(i) the maximum zero rate amount shall 
not be more than the sum of— 

‘‘(I) the earned taxable income of such 
child, plus 

‘‘(II) the amount in effect under paragraph 
(5)(B)(i)(IV) for the taxable year, and 

‘‘(ii) the maximum 15-percent rate amount 
shall not be more than the sum of— 

‘‘(I) the earned taxable income of such 
child, plus 

‘‘(II) the amount in effect under paragraph 
(5)(B)(ii)(IV) for the taxable year. 

‘‘(D) EARNED TAXABLE INCOME.—For pur-
poses of this paragraph, the term ‘earned 
taxable income’ means, with respect to any 
child for any taxable year, the taxable in-
come of such child reduced (but not below 
zero) by the net unearned income (as defined 
in subsection (g)(4)) of such child. 

‘‘(5) APPLICATION OF CURRENT INCOME TAX 
BRACKETS TO CAPITAL GAINS BRACKETS.— 

‘‘(A) IN GENERAL.—Section 1(h)(1) shall be 
applied— 

‘‘(i) by substituting ‘below the maximum 
zero rate amount’ for ‘which would (without 
regard to this paragraph) be taxed at a rate 
below 25 percent’ in subparagraph (B)(i), and 

‘‘(ii) by substituting ‘below the maximum 
15-percent rate amount’ for ‘which would 
(without regard to this paragraph) be taxed 
at a rate below 39.6 percent’ in subparagraph 
(C)(ii)(I). 

‘‘(B) MAXIMUM AMOUNTS DEFINED.—For pur-
poses of applying section 1(h) with the modi-
fications described in subparagraph (A)— 

‘‘(i) MAXIMUM ZERO RATE AMOUNT.—The 
maximum zero rate amount shall be— 

‘‘(I) in the case of a joint return or sur-
viving spouse, $77,200 (1⁄2 such amount in the 
case of a married individual filing a separate 
return), 

‘‘(II) in the case of an individual who is a 
head of household (as defined in section 2(b)), 
$51,700, 

‘‘(III) in the case of any other individual 
(other than an estate or trust), an amount 
equal to 1⁄2 of the amount in effect for the 
taxable year under clause (i), and 

‘‘(IV) in the case of an estate or trust, 
$2,600. 

‘‘(ii) MAXIMUM 15-PERCENT RATE AMOUNT.— 
The maximum 15-percent rate amount shall 
be— 

‘‘(I) in the case of a joint return or sur-
viving spouse, $479,000 (1⁄2 such amount in the 
case of a married individual filing a separate 
return), 

‘‘(II) in the case of an individual who is the 
head of a household (as defined in section 
2(b)), $452,400, 

‘‘(III) in the case of any other individual 
(other than an estate or trust), $425,800, and 

‘‘(IV) in the case of an estate or trust, 
$12,700. 

‘‘(C) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 2018, 
each of the dollar amounts in clauses (i) and 
(ii) of subparagraph (B) shall be increased by 
an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under subsection (f)(3) for the cal-
endar year in which the taxable year begins, 
determined by substituting ‘calendar year 
2017’ for ‘calendar year 2016’ in subparagraph 
(A)(ii) thereof. 

‘‘(6) SECTION 15 NOT TO APPLY.—Section 15 
shall not apply to any change in a rate of tax 
by reason of this subsection.’’. 

(b) DUE DILIGENCE TAX PREPARER REQUIRE-
MENT WITH RESPECT TO HEAD OF HOUSEHOLD 
FILING STATUS.—Subsection (g) of section 
6695 is amended to read as follows: 

‘‘(g) FAILURE TO BE DILIGENT IN DETER-
MINING ELIGIBILITY FOR CERTAIN TAX BENE-
FITS.—Any person who is a tax return pre-
parer with respect to any return or claim for 
refund who fails to comply with due dili-
gence requirements imposed by the Sec-
retary by regulations with respect to deter-
mining— 

‘‘(1) eligibility to file as a head of house-
hold (as defined in section 2(b)) on the re-
turn, or 

‘‘(2) eligibility for, or the amount of, the 
credit allowable by section 24, 25A(a)(1), or 
32, 
shall pay a penalty of $500 for each such fail-
ure.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11002. INFLATION ADJUSTMENTS BASED ON 

CHAINED CPI. 
(a) IN GENERAL.—Subsection (f) of section 1 

is amended by striking paragraph (3) and by 
inserting after paragraph (2) the following 
new paragraph: 

‘‘(3) COST-OF-LIVING ADJUSTMENT.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The cost-of-living ad-
justment for any calendar year is the per-
centage (if any) by which— 

‘‘(i) the C-CPI-U for the preceding calendar 
year, exceeds 

‘‘(ii) the CPI for calendar year 2016, multi-
plied by the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT DETERMINED.—The amount 
determined under this clause is the amount 
obtained by dividing— 

‘‘(i) the C-CPI-U for calendar year 2016, by 
‘‘(ii) the CPI for calendar year 2016. 

‘‘(C) SPECIAL RULE FOR ADJUSTMENTS WITH 
A BASE YEAR AFTER 2016.—For purposes of any 
provision of this title which provides for the 
substitution of a year after 2016 for ‘2016’ in 
subparagraph (A)(ii), subparagraph (A) shall 
be applied by substituting ‘the C-CPI-U for 
calendar year 2016’ for ‘the CPI for calendar 
year 2016’ and all that follows in clause (ii) 
thereof.’’. 

(b) C-CPI-U.—Subsection (f) of section 1 is 
amended by striking paragraph (7), by redes-
ignating paragraph (6) as paragraph (7), and 
by inserting after paragraph (5) the following 
new paragraph: 

‘‘(6) C-CPI-U.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘C-CPI-U’ 
means the Chained Consumer Price Index for 
All Urban Consumers (as published by the 
Bureau of Labor Statistics of the Depart-
ment of Labor). The values of the Chained 
Consumer Price Index for All Urban Con-
sumers taken into account for purposes of 
determining the cost-of-living adjustment 
for any calendar year under this subsection 
shall be the latest values so published as of 
the date on which such Bureau publishes the 
initial value of the Chained Consumer Price 
Index for All Urban Consumers for the 
month of August for the preceding calendar 
year. 

‘‘(B) DETERMINATION FOR CALENDAR YEAR.— 
The C-CPI-U for any calendar year is the av-
erage of the C-CPI-U as of the close of the 12- 
month period ending on August 31 of such 
calendar year.’’. 

(c) APPLICATION TO PERMANENT TAX TA-
BLES.—Section 1(f)(2)(A) is amended by in-
serting ‘‘, determined by substituting ‘1992’ 
for ‘2016’ in paragraph (3)(A)(ii)’’. 

(d) APPLICATION TO OTHER INTERNAL REV-
ENUE CODE OF 1986 PROVISIONS.— 

(1) The following sections are each amend-
ed by striking ‘‘for ‘calendar year 1992’ in 
subparagraph (B)’’ and inserting ‘‘for ‘cal-
endar year 2016’ in subparagraph (A)(ii)’’: 

(A) Section 23(h)(2). 
(B) Paragraphs (1)(A)(ii) and (2)(A)(ii) of 

section 25A(h). 
(C) Section 25B(b)(3)(B). 
(D) Subsection (b)(2)(B)(ii)(II), and clauses 

(i) and (ii) of subsection (j)(1)(B), of section 
32. 

(E) Section 36B(f)(2)(B)(ii)(II). 
(F) Section 41(e)(5)(C)(i). 
(G) Subsections (e)(3)(D)(ii) and 

(h)(3)(H)(i)(II) of section 42. 
(H) Section 45R(d)(3)(B)(ii). 
(I) Section 62(d)(3)(B). 
(J) Section 125(i)(2)(B). 
(K) Section 135(b)(2)(B)(ii). 
(L) Section 137(f)(2). 
(M) Section 146(d)(2)(B). 
(N) Section 147(c)(2)(H)(ii). 
(O) Section 179(b)(6)(A)(ii). 
(P) Subsections (b)(5)(C)(i)(II) and (g)(8)(B) 

of section 219. 
(Q) Section 220(g)(2). 
(R) Section 221(f)(1)(B). 
(S) Section 223(g)(1)(B). 
(T) Section 408A(c)(3)(D)(ii). 
(U) Section 430(c)(7)(D)(vii)(II). 
(V) Section 512(d)(2)(B). 
(W) Section 513(h)(2)(C)(ii). 
(X) Section 831(b)(2)(D)(ii). 
(Y) Section 877A(a)(3)(B)(i)(II). 
(Z) Section 2010(c)(3)(B)(ii). 
(AA) Section 2032A(a)(3)(B). 
(BB) Section 2503(b)(2)(B). 
(CC) Section 4261(e)(4)(A)(ii). 
(DD) Section 5000A(c)(3)(D)(ii). 
(EE) Section 6323(i)(4)(B). 
(FF) Section 6334(g)(1)(B). 
(GG) Section 6601(j)(3)(B). 
(HH) Section 6651(i)(1). 
(II) Section 6652(c)(7)(A). 
(JJ) Section 6695(h)(1). 
(KK) Section 6698(e)(1). 
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(LL) Section 6699(e)(1). 
(MM) Section 6721(f)(1). 
(NN) Section 6722(f)(1). 
(OO) Section 7345(f)(2). 
(PP) Section 7430(c)(1). 
(QQ) Section 9831(d)(2)(D)(ii)(II). 
(2) Section 41(e)(5)(C)(ii) is amended— 
(A) by striking ‘‘1(f)(3)(B)’’ and inserting 

‘‘1(f)(3)(A)(ii)’’, and 
(B) by striking ‘‘1992’’ and inserting ‘‘2016’’. 
(3) Section 42(h)(6)(G) is amended— 
(A) by striking ‘‘for ‘calendar year 1987’ ’’ 

in clause (i)(II) and inserting ‘‘for ‘calendar 
year 2016’ in subparagraph (A)(ii) thereof’’, 
and 

(B) by striking ‘‘if the CPI for any calendar 
year’’ and all that follows in clause (ii) and 
inserting ‘‘if the C-CPI-U for any calendar 
year (as defined in section 1(f)(6)) exceeds the 
C-CPI-U for the preceding calendar year by 
more than 5 percent, the C-CPI-U for the 
base calendar year shall be increased such 
that such excess shall never be taken into 
account under clause (i). In the case of a base 
calendar year before 2017, the C-CPI-U for 
such year shall be determined by multi-
plying the CPI for such year by the amount 
determined under section 1(f)(3)(B).’’. 

(4) Section 132(f)(6)(A)(ii) is amended by 
striking ‘‘for ‘calendar year 1992’ ’’ and in-
serting ‘‘for ‘calendar year 2016’ in subpara-
graph (A)(ii) thereof’’. 

(5) Section 162(o)(3) is amended by striking 
‘‘adjusted for changes in the Consumer Price 
Index (as defined in section 1(f)(5)) since 
1991’’ and inserting ‘‘adjusted by increasing 
any such amount under the 1991 agreement 
by an amount equal to— 

‘‘(A) such amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1990’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) 
thereof’’. 

(6) So much of clause (ii) of section 
213(d)(10)(B) as precedes the last sentence is 
amended to read as follows: 

‘‘(ii) MEDICAL CARE COST ADJUSTMENT.—For 
purposes of clause (i), the medical care cost 
adjustment for any calendar year is the per-
centage (if any) by which— 

‘‘(I) the medical care component of the C- 
CPI-U (as defined in section 1(f)(6)) for Au-
gust of the preceding calendar year, exceeds 

‘‘(II) such component of the CPI (as defined 
in section 1(f)(4)) for August of 1996, multi-
plied by the amount determined under sec-
tion 1(f)(3)(B).’’. 

(7) Section 877(a)(2) is amended by striking 
‘‘for ‘1992’ in subparagraph (B)’’ and inserting 
‘‘for ‘2016’ in subparagraph (A)(ii)’’. 

(8) Section 911(b)(2)(D)(ii)(II) is amended by 
striking ‘‘for ‘1992’ in subparagraph (B)’’ and 
inserting ‘‘for ‘2016’ in subparagraph (A)(ii)’’. 

(9) Paragraph (2) of section 1274A(d) is 
amended to read as follows: 

‘‘(2) ADJUSTMENT FOR INFLATION.—In the 
case of any debt instrument arising out of a 
sale or exchange during any calendar year 
after 1989, each dollar amount contained in 
the preceding provisions of this section shall 
be increased by an amount equal to— 

‘‘(A) such amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1988’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) 
thereof. 
Any increase under the preceding sentence 
shall be rounded to the nearest multiple of 
$100 (or, if such increase is a multiple of $50, 
such increase shall be increased to the near-
est multiple of $100).’’. 

(10) Section 4161(b)(2)(C)(i)(II) is amended 
by striking ‘‘for ‘1992’ in subparagraph (B)’’ 

and inserting ‘‘for ‘2016’ in subparagraph 
(A)(ii)’’. 

(11) Section 4980I(b)(3)(C)(v)(II) is amended 
by striking ‘‘for ‘1992’ in subparagraph (B)’’ 
and inserting ‘‘for ‘2016’ in subparagraph 
(A)(ii)’’. 

(12) Section 6039F(d) is amended by strik-
ing ‘‘subparagraph (B) thereof shall be ap-
plied by substituting ‘1995’ for ‘1992’ ’’ and in-
serting ‘‘subparagraph (A)(ii) thereof shall be 
applied by substituting ‘1995’ for ‘2016’ ’’. 

(13) Section 7872(g)(5) is amended to read as 
follows: 

‘‘(5) ADJUSTMENT OF LIMIT FOR INFLATION.— 
In the case of any loan made during any cal-
endar year after 1986, the dollar amount in 
paragraph (2) shall be increased by an 
amount equal to— 

‘‘(A) such amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1985’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) 
thereof. 
Any increase under the preceding sentence 
shall be rounded to the nearest multiple of 
$100 (or, if such increase is a multiple of $50, 
such increase shall be increased to the near-
est multiple of $100).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
PART II—DEDUCTION FOR QUALIFIED 

BUSINESS INCOME OF PASS-THRU ENTI-
TIES 

SEC. 11011. DEDUCTION FOR QUALIFIED BUSI-
NESS INCOME. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by adding at the end 
the following new section: 
‘‘SEC. 199A. QUALIFIED BUSINESS INCOME. 

‘‘(a) IN GENERAL.—In the case of a taxpayer 
other than a corporation, there shall be al-
lowed as a deduction for any taxable year an 
amount equal to the lesser of— 

‘‘(1) the combined qualified business in-
come amount of the taxpayer, or 

‘‘(2) an amount equal to 17.4 percent of the 
excess (if any) of— 

‘‘(A) the taxable income of the taxpayer for 
the taxable year, over 

‘‘(B) any net capital gain (as defined in sec-
tion 1(h)) of the taxpayer for the taxable 
year. 

‘‘(b) COMBINED QUALIFIED BUSINESS INCOME 
AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘combined 
qualified business income amount’ means, 
with respect to any taxable year, an amount 
equal to— 

‘‘(A) the sum of the amounts determined 
under paragraph (2) for each qualified trade 
or business carried on by the taxpayer, plus 

‘‘(B) 17.4 percent of the aggregate amount 
of the qualified REIT dividends and qualified 
cooperative dividends of the taxpayer for the 
taxable year. 

‘‘(2) DETERMINATION OF DEDUCTIBLE AMOUNT 
FOR EACH TRADE OR BUSINESS.—The amount 
determined under this paragraph with re-
spect to any qualified trade or business is 
the lesser of— 

‘‘(A) 17.4 percent of the taxpayer’s qualified 
business income with respect to the qualified 
trade or business, or 

‘‘(B) 50 percent of the W-2 wages with re-
spect to the qualified trade or business. 

‘‘(3) MODIFICATIONS TO THE WAGE LIMIT 
BASED ON TAXABLE INCOME.— 

‘‘(A) EXCEPTION FROM WAGE LIMIT.—In the 
case of any taxpayer whose taxable income 
for the taxable year does not exceed the 
threshold amount, paragraph (2) shall be ap-
plied without regard to subparagraph (B). 

‘‘(B) PHASE-IN OF LIMIT FOR CERTAIN TAX-
PAYERS.— 

‘‘(i) IN GENERAL.—If— 
‘‘(I) the taxable income of a taxpayer for 

any taxable year exceeds the threshold 
amount, but does not exceed the sum of the 
threshold amount plus $50,000 ($100,000 in the 
case of a joint return), and 

‘‘(II) the amount determined under para-
graph (2)(B) (determined without regard to 
this subparagraph) with respect to any quali-
fied trade or business carried on by the tax-
payer is less than the amount determined 
under paragraph (2)(A) with respect such 
trade or business, 
then paragraph (2) shall be applied with re-
spect to such trade or business without re-
gard to subparagraph (B) thereof and by re-
ducing the amount determined under sub-
paragraph (A) thereof by the amount deter-
mined under clause (ii). 

‘‘(ii) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph is the 
amount which bears the same ratio to the 
excess amount as— 

‘‘(I) the amount by which the taxpayer’s 
taxable income for the taxable year exceeds 
the threshold amount, bears to 

‘‘(II) $50,000 ($100,000 in the case of a joint 
return). 

‘‘(iii) EXCESS AMOUNT.—For purposes of 
clause (ii), the excess amount is the excess 
of— 

‘‘(I) the amount determined under para-
graph (2)(A) (determined without regard to 
this paragraph), over 

‘‘(II) the amount determined under para-
graph (2)(B) (determined without regard to 
this paragraph). 

‘‘(4) WAGES, ETC.— 
‘‘(A) IN GENERAL.—The term ‘W-2 wages’ 

means, with respect to any person for any 
taxable year of such person, the amounts de-
scribed in paragraphs (3) and (8) of section 
6051(a) paid by such person with respect to 
employment of employees by such person 
during the calendar year ending during such 
taxable year. 

‘‘(B) LIMITATION TO WAGES ATTRIBUTABLE TO 
QUALIFIED BUSINESS INCOME.—Such term shall 
not include any amount which is not prop-
erly allocable to qualified business income 
for purposes of subsection (c)(1). 

‘‘(C) RETURN REQUIREMENT.—Such term 
shall not include any amount which is not 
properly included in a return filed with the 
Social Security Administration on or before 
the 60th day after the due date (including ex-
tensions) for such return. 

‘‘(5) ACQUISITIONS, DISPOSITIONS, AND SHORT 
TAXABLE YEARS.—The Secretary shall pro-
vide for the application of this subsection in 
cases of a short taxable year or where the 
taxpayer acquires, or disposes of, the major 
portion of a trade or business or the major 
portion of a separate unit of a trade or busi-
ness during the taxable year. 

‘‘(c) QUALIFIED BUSINESS INCOME.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified busi-
ness income’ means, for any taxable year, 
the net amount of qualified items of income, 
gain, deduction, and loss with respect to any 
qualified trade or business of the taxpayer. 

‘‘(2) CARRYOVER OF LOSSES.—If the net 
amount of qualified income, gain, deduction, 
and loss with respect to qualified trade or 
businesses of the taxpayer amount for any 
taxable year is less than zero, such amount 
shall be treated as a loss from a qualified 
trade or business in the succeeding taxable 
year. 

‘‘(3) QUALIFIED ITEMS OF INCOME, GAIN, DE-
DUCTION, AND LOSS.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘qualified 
items of income, gain, deduction, and loss’ 
means items of income, gain, deduction, and 
loss to the extent such items are— 
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‘‘(i) effectively connected with the conduct 

of a trade or business within the United 
States (within the meaning of section 864(c), 
determined by substituting ‘qualified trade 
or business (within the meaning of section 
199A)’ for ‘nonresident alien individual or a 
foreign corporation’ or for ‘a foreign corpora-
tion’ each place it appears), and 

‘‘(ii) included or allowed in determining 
taxable income for the taxable year. 

‘‘(B) EXCEPTIONS.—The following invest-
ment items shall not be taken into account 
as a qualified item of income, gain, deduc-
tion, or loss: 

‘‘(i) Any item of short-term capital gain, 
short-term capital loss, long-term capital 
gain, or long-term capital loss. 

‘‘(ii) Any dividend, income equivalent to a 
dividend, or payment in lieu of dividends de-
scribed in section 954(c)(1)(G). 

‘‘(iii) Any interest income other than in-
terest income which is properly allocable to 
a trade or business. 

‘‘(iv) Any item of gain or loss described in 
subparagraph (C) or (D) of section 954(c)(1) 
(applied by substituting ‘qualified trade or 
business’ for ‘controlled foreign corpora-
tion’). 

‘‘(v) Any item of income, gain, deduction, 
or loss taken into account under section 
954(c)(1)(F) (determined without regard to 
clause (ii) thereof and other than items at-
tributable to notional principal contracts en-
tered into in transactions qualifying under 
section 1221(a)(7)). 

‘‘(vi) Any amount received from an annu-
ity which is not received in connection with 
the trade or business. 

‘‘(vii) Any item of deduction or loss prop-
erly allocable to an amount described in any 
of the preceding clauses. 

‘‘(4) TREATMENT OF REASONABLE COMPENSA-
TION AND GUARANTEED PAYMENTS.—Qualified 
business income shall not include— 

‘‘(A) reasonable compensation paid to the 
taxpayer by any qualified trade or business 
of the taxpayer for services rendered with re-
spect to the trade or business, 

‘‘(B) any guaranteed payment described in 
section 707(c) paid to a partner for services 
rendered with respect to the trade or busi-
ness, and 

‘‘(C) to the extent provided in regulations, 
any payment described in section 707(a) to a 
partner for services rendered with respect to 
the trade or business. 

‘‘(d) QUALIFIED TRADE OR BUSINESS.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified trade 
or business’ means any trade or business 
other than a specified service trade or busi-
ness. 

‘‘(2) SPECIFIED SERVICE TRADE OR BUSI-
NESS.— 

‘‘(A) IN GENERAL.—The term ‘specified 
service trade or business’ means— 

‘‘(i) any trade or business involving the 
performance of services described in section 
1202(e)(3)(A), including investing and invest-
ment management, trading, or dealing in se-
curities (as defined in section 475(c)(2)), part-
nership interests, or commodities (as defined 
in section 475(e)(2)). 

‘‘(3) EXCEPTION FOR SPECIFIED SERVICE BUSI-
NESSES BASED ON TAXPAYER’S INCOME.— 

‘‘(A) IN GENERAL.—If, for any taxable year, 
the taxable income of any taxpayer is less 
than the sum of the threshold amount plus 
$50,000 ($100,000 in the case of a joint return), 
then— 

‘‘(i) the exception under paragraph (1) shall 
not apply to specified service trades or busi-
nesses of the taxpayer for the taxable year, 
but 

‘‘(ii) only the applicable percentage of 
qualified items of income, gain, deduction, 
or loss, and the W-2 wages, of the taxpayer 
allocable to such specified service trades or 

businesses shall be taken into account in 
computing the qualified business income and 
W-2 wages of the taxpayer for the taxable 
year for purposes of applying this section. 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the term ‘applica-
ble percentage’ means, with respect to any 
taxable year, 100 percent reduced (not below 
zero) by the percentage equal to the ratio 
of— 

‘‘(i) the taxable income of the taxpayer for 
the taxable year in excess of the threshold 
amount, bears to 

‘‘(ii) $50,000 ($100,000 in the case of a joint 
return). 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) TAXABLE INCOME.—Taxable income 
shall be computed without regard to the de-
duction allowable under this section. 

‘‘(2) THRESHOLD AMOUNT.— 
‘‘(A) IN GENERAL.—The term ‘threshold 

amount’ means $250,000 (200 percent of such 
amount in the case of a joint return). 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 2018, the 
dollar amount in paragraph (1) shall be in-
creased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 
If any amount as increased under the pre-
ceding sentence is not a multiple of $1,000, 
such amount shall be rounded to the nearest 
multiple of $1,000. 

‘‘(3) QUALIFIED REIT DIVIDEND.—The term 
‘qualified REIT dividend’ means any divi-
dend from a real estate investment trust re-
ceived during the taxable year which— 

‘‘(A) is not a capital gain dividend, as de-
fined in section 857(b)(3), and 

‘‘(B) is not qualified dividend income, as 
defined in section 1(h)(11). 

‘‘(4) QUALIFIED COOPERATIVE DIVIDEND.— 
The term ‘qualified cooperative dividend’ 
means any patronage dividend (as defined in 
section 1388(a)), any per-unit retain alloca-
tion (as defined in section 1388(f)), and any 
qualified written notice of allocation (as de-
fined in section 1388(c)), or any similar 
amount received from an organization de-
scribed in subparagraph (B)(ii), which— 

‘‘(A) is includible in gross income, and 
‘‘(B) is received from— 
‘‘(i) an organization or corporation de-

scribed in section 501(c)(12) or 1381(a), or 
‘‘(ii) an organization which is governed 

under this title by the rules applicable to co-
operatives under this title before the enact-
ment of subchapter T. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) APPLICATION TO PARTNERSHIPS AND S 

CORPORATIONS.— 
‘‘(A) IN GENERAL.—In the case of a partner-

ship or S corporation— 
‘‘(i) this section shall be applied at the 

partner or shareholder level, 
‘‘(ii) each partner or shareholder shall take 

into account such person’s allocable share of 
each qualified item of income, gain, deduc-
tion, and loss, and 

‘‘(iii) each partner or shareholder shall be 
treated for purposes of subsection (b) as hav-
ing W-2 wages for the taxable year in an 
amount equal to such person’s allocable 
share of the W-2 wages of the partnership or 
S corporation for the taxable year (as deter-
mined under regulations prescribed by the 
Secretary). 
For purposes of clause (iii), a partner’s or 
shareholder’s allocable share of W-2 wages 
shall be determined in the same manner as 
the partner’s or shareholder’s allocable share 
of wage expenses. For purposes of this sub-
paragraph, in the case of an S corporation, 
an allocable share shall be the shareholder’s 
pro rata share of an item. 

‘‘(B) APPLICATION TO TRUSTS AND ES-
TATES.—This section shall not apply to any 
trust or estate. 

‘‘(C) TREATMENT OF TRADES OR BUSINESS IN 
PUERTO RICO.— 

‘‘(i) IN GENERAL.—In the case of any tax-
payer with qualified business income from 
sources within the commonwealth of Puerto 
Rico, if all such income is taxable under sec-
tion 1 for such taxable year, then for pur-
poses of determining the qualified business 
income of such taxpayer for such taxable 
year, the term ‘United States’ shall include 
the Commonwealth of Puerto Rico. 

‘‘(ii) SPECIAL RULE FOR APPLYING WAGE LIM-
ITATION.—In the case of any taxpayer de-
scribed in clause (i), the determination of W- 
2 wages of such taxpayer with respect to any 
qualified trade or business conducted in 
Puerto Rico shall be made without regard to 
any exclusion under section 3401(a)(8) for re-
muneration paid for services in Puerto Rico. 

‘‘(2) COORDINATION WITH MINIMUM TAX.—For 
purposes of determining alternative min-
imum taxable income under section 55, 
qualified business income shall be deter-
mined without regard to any adjustments 
under sections 56 through 59. 

‘‘(3) DEDUCTION LIMITED TO INCOME TAXES.— 
The deduction under subsection (a) shall 
only be allowed for purposes of this chapter. 

‘‘(4) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out the purposes of this section, in-
cluding regulations— 

‘‘(A) for requiring or restricting the alloca-
tion of items and wages under this section 
and such reporting requirements as the Sec-
retary determines appropriate, and 

‘‘(B) for the application of this section in 
the case of tiered entities. 

‘‘(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De-
cember 31, 2025.’’. 

(b) ACCURACY-RELATED PENALTY ON DETER-
MINATION OF APPLICABLE PERCENTAGE.—Sec-
tion 6662(d)(1) is amended by inserting at the 
end the following new subparagraph: 

‘‘(C) SPECIAL RULE FOR TAXPAYERS CLAIM-
ING SECTION 199A DEDUCTION.—In the case of 
any taxpayer who claims the deduction al-
lowed under section 199A for the taxable 
year, subparagraph (A) shall be applied by 
substituting ‘5 percent’ for ‘10 percent’.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 170(b)(2)(D) is amended by strik-

ing ‘‘, and’’ at the end of clause (iv), by re-
designating clause (v) as clause (vi), and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) section 199A, and’’. 
(2) Section 172(d) is amended by adding at 

the end the following new paragraph: 
‘‘(8) QUALIFIED BUSINESS INCOME DEDUC-

TION.—The deduction under section 199A 
shall not be allowed.’’. 

(3) Section 246(b)(1) is amended by insert-
ing ‘‘199A,’’ before ‘‘243(a)(1)’’. 

(4) Section 613(a) is amended by inserting 
‘‘and without the deduction under section 
199A’’ after ‘‘and without the deduction 
under section 199’’. 

(5) Section 613A(d)(1) is amended by redes-
ignating subparagraphs (C), (D), and (E) as 
subparagraphs (D), (E), and (F), respectively, 
and by inserting after subparagraph (B), the 
following new subparagraph: 

‘‘(C) any deduction allowable under section 
199A,’’. 

(6) The table of sections for part VI of sub-
chapter B of chapter 1 is amended by insert-
ing at the end the following new item: 

‘‘Sec. 199A. Qualified business income.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2017. 
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SEC. 11012. LIMITATION ON LOSSES FOR TAX-

PAYERS OTHER THAN CORPORA-
TIONS. 

(a) IN GENERAL.—Section 461 is amended by 
adding at the end the following new sub-
section: 

‘‘(l) LIMITATION ON EXCESS BUSINESS 
LOSSES OF NONCORPORATE TAXPAYERS.— 

‘‘(1) LIMITATION.—In the case of taxable 
year of a taxpayer other than a corporation 
beginning after December 31, 2017, and before 
January 1, 2026— 

‘‘(A) subsection (j) (relating to limitation 
on excess farm losses of certain taxpayers) 
shall not apply, and 

‘‘(B) any excess business loss of the tax-
payer for the taxable year shall not be al-
lowed. 

‘‘(2) DISALLOWED LOSS CARRYOVER.—Any 
loss which is disallowed under paragraph (1) 
shall be treated as a net operating loss car-
ryover to the following taxable year under 
section 172. 

‘‘(3) EXCESS BUSINESS LOSS.—For purposes 
of this subsection— 

‘‘(A) IN GENERAL.—The term ‘excess busi-
ness loss’ means the excess (if any) of— 

‘‘(i) the aggregate deductions of the tax-
payer for the taxable year which are attrib-
utable to trades or businesses of such tax-
payer (determined without regard to whether 
or not such deductions are disallowed for 
such taxable year under paragraph (1)), over 

‘‘(ii) the sum of— 
‘‘(I) the aggregate gross income or gain of 

such taxpayer for the taxable year which is 
attributable to such trades or businesses, 
plus 

‘‘(II) $250,000 (200 percent of such amount in 
the case of a joint return). 

‘‘(B) ADJUSTMENT FOR INFLATION.—In the 
case of any taxable year beginning after De-
cember 31, 2018, the $250,000 amount in sub-
paragraph (A)(ii)(II) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 
If any amount as increased under the pre-
ceding sentence is not a multiple of $1,000, 
such amount shall be rounded to the nearest 
multiple of $1,000. 

‘‘(4) APPLICATION OF SUBSECTION IN CASE OF 
PARTNERSHIPS AND S CORPORATIONS.—In the 
case of a partnership or S corporation— 

‘‘(A) this subsection shall be applied at the 
partner or shareholder level, and 

‘‘(B) each partner’s or shareholder’s allo-
cable share of the items of income, gain, de-
duction, or loss of the partnership or S cor-
poration for any taxable year from trades or 
businesses attributable to the partnership or 
S corporation shall be taken into account by 
the partner or shareholder in applying this 
subsection to the taxable year of such part-
ner or shareholder with or within which the 
taxable year of the partnership or S corpora-
tion ends. 
For purposes of this paragraph, in the case of 
an S corporation, an allocable share shall be 
the shareholder’s pro rata share of an item. 

‘‘(5) ADDITIONAL REPORTING.—The Sec-
retary shall prescribe such additional report-
ing requirements as the Secretary deter-
mines appropriate to carry out the purposes 
of this subsection. 

‘‘(6) COORDINATION WITH SECTION 469.—This 
subsection shall be applied after the applica-
tion of section 469.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

PART III—TAX BENEFITS FOR FAMILIES 
AND INDIVIDUALS 

SEC. 11021. INCREASE IN STANDARD DEDUCTION. 
(a) IN GENERAL.—Subsection (c) of section 

63 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(7) SPECIAL RULES FOR TAXABLE YEARS 2018 
THROUGH 2025.—In the case of a taxable year 
beginning after December 31, 2017, and before 
January 1, 2026— 

‘‘(A) INCREASE IN STANDARD DEDUCTION.— 
Paragraph (2) shall be applied— 

‘‘(i) by substituting ‘$18,000’ for ‘$4,400’ in 
subparagraph (B), and 

‘‘(ii) by substituting ‘$12,000’ for ‘$3,000’ in 
subparagraph (C). 

‘‘(B) ADJUSTMENT FOR INFLATION.— 
‘‘(i) IN GENERAL.—Paragraph (4) shall not 

apply to the dollar amounts contained in 
paragraphs (2)(B) and (2)(C). 

‘‘(ii) ADJUSTMENT OF INCREASED AMOUNTS.— 
In the case of a taxable year beginning after 
2018, the $18,000 and $12,000 amounts in sub-
paragraph (A) shall each be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘2017’ for ‘2016’ in sub-
paragraph (A)(ii) thereof.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11022. INCREASE IN AND MODIFICATION OF 

CHILD TAX CREDIT. 
(a) IN GENERAL.—Section 24 is amended by 

adding at the end the following new sub-
section: 

‘‘(h) SPECIAL RULES FOR TAXABLE YEARS 
2018 THROUGH 2025.— 

‘‘(1) IN GENERAL.—In the case of a taxable 
year beginning after December 31, 2017, and 
before January 1, 2026, this section shall be 
applied as provided in paragraphs (2) through 
(8). 

‘‘(2) CREDIT AMOUNT.—Subsection (a) shall 
be applied by substituting ‘$2,000’ for ‘$1,000’. 

‘‘(3) LIMITATION.—In lieu of the amount de-
termined under subsection (b)(2), the thresh-
old amount shall be $500,000. 

‘‘(4) DEFINITION OF QUALIFYING CHILD.— 
Paragraph (1) of subsection (c) shall be ap-
plied by substituting ‘18’ for ‘17’. 

‘‘(5) PARTIAL CREDIT ALLOWED FOR CERTAIN 
OTHER DEPENDENTS.— 

‘‘(A) IN GENERAL.—The credit determined 
under subsection (a) (after the application of 
paragraph (2)) shall be increased by $500 for 
each dependent of the taxpayer (as defined in 
section 152) other than a qualifying child de-
scribed in subsection (c) (after the applica-
tion of paragraph (4)). 

‘‘(B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
Subparagraph (A) shall not apply with re-
spect to any individual who would not be a 
dependent if subparagraph (A) of section 
152(b)(3) were applied without regard to all 
that follows ‘resident of the United States’. 

‘‘(6) MAXIMUM AMOUNT OF REFUNDABLE 
CREDIT.— 

‘‘(A) IN GENERAL.—Subsection (d)(1)(A) 
shall be applied without regard to para-
graphs (2) and (5) of this subsection. 

‘‘(B) ADJUSTMENT FOR INFLATION.—In the 
case of a taxable year beginning after 2017, 
subsection (d)(1)(A) shall be applied as if the 
$1,000 amount in subsection (a) were in-
creased (but not to exceed the amount under 
paragraph (2) of this subsection) by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 
Any increase determined under the preceding 
sentence shall be rounded to the next highest 
multiple of $100. 

‘‘(7) EARNED INCOME THRESHOLD FOR RE-
FUNDABLE CREDIT.—Subsection (d)(1)(B)(i) 
shall be applied by substituting ‘$2,500’ for 
‘$3,000’. 

‘‘(8) SOCIAL SECURITY NUMBER REQUIRED.— 
No credit shall be allowed under subsection 
(d) to a taxpayer with respect to any quali-
fying child unless the taxpayer includes the 
social security number of such child on the 
return of tax for the taxable year. For pur-
poses of the preceding sentence, the term ‘so-
cial security number’ means a social secu-
rity number issued to an individual by the 
Social Security Administration, but only if 
the social security number is issued to a cit-
izen of the United States or is issued pursu-
ant to subclause (I) (or that portion of sub-
clause (III) that relates to subclause (I)) of 
section 205(c)(2)(B)(i) of the Social Security 
Act.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 11023. INCREASED LIMITATION FOR CER-
TAIN CHARITABLE CONTRIBUTIONS. 

(a) IN GENERAL.—Section 170(b)(1) is 
amended by redesignating subparagraph (G) 
as subparagraph (H) and by inserting after 
subparagraph (F) the following new subpara-
graph: 

‘‘(G) INCREASED LIMITATION FOR CASH CON-
TRIBUTIONS.— 

‘‘(i) IN GENERAL.—In the case of any con-
tribution of cash to an organization de-
scribed in subparagraph (A), the total 
amount of such contributions which may be 
taken into account under subsection (a) for 
any taxable year beginning after December 
31, 2017, and before January 1, 2026, shall not 
exceed 60 percent of the taxpayer’s contribu-
tion base for such year. 

‘‘(ii) CARRYOVER.—If the aggregate amount 
of contributions described in clause (i) ex-
ceeds the applicable limitation under clause 
(i) for any taxable year described in such 
clause, such excess shall be treated (in a 
manner consistent with the rules of sub-
section (d)(1)) as a charitable contribution to 
which clause (i) applies in each of the 5 suc-
ceeding years in order of time. 

‘‘(iii) COORDINATION WITH SUBPARAGRAPHS 
(A) AND (B).— 

‘‘(I) IN GENERAL.—Contributions taken into 
account under this subparagraph shall not be 
taken into account under subparagraph (A). 

‘‘(II) LIMITATION REDUCTION.—Subpara-
graphs (A) and (B) shall be applied for each 
taxable year described in clause (i), and each 
taxable year to which any contribution 
under this subparagraph is carried over 
under clause (ii), by reducing (but not below 
zero) the aggregate contribution limitation 
allowed for the taxable year under each such 
subparagraph by the aggregate contributions 
allowed under this subparagraph for such 
taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions in taxable years beginning after De-
cember 31, 2017. 

SEC. 11024. INCREASED CONTRIBUTIONS TO 
ABLE ACCOUNTS. 

(a) INCREASE IN LIMITATION FOR CONTRIBU-
TIONS FROM COMPENSATION OF INDIVIDUALS 
WITH DISABILITIES.— 

(1) IN GENERAL.—Section 529A(b)(2)(B) is 
amended to read as follows: 

‘‘(B) except in the case of contributions 
under subsection (c)(1)(C), if such contribu-
tion to an ABLE account would result in ag-
gregate contributions from all contributors 
to the ABLE account for the taxable year ex-
ceeding the sum of— 

‘‘(i) the amount in effect under section 
2503(b) for the calendar year in which the 
taxable year begins, plus 
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‘‘(ii) in the case of any contribution by a 

designated beneficiary described in para-
graph (7) before January 1, 2026, the lesser 
of— 

‘‘(I) compensation (as defined by section 
219(f)(1)) includible in the designated bene-
ficiary’s gross income for the preceding tax-
able year, or 

‘‘(II) an amount equal to the poverty line 
for a one-person household, as determined 
for the calendar year preceding the calendar 
year in which the taxable year begins.’’. 

(2) ELIGIBLE DESIGNATED BENEFICIARY.— 
Section 529A(b) is amended by adding at the 
end the following: 

‘‘(7) SPECIAL RULES RELATED TO CONTRIBU-
TION LIMIT.—For purposes of paragraph 
(2)(B)(ii)— 

‘‘(A) DESIGNATED BENEFICIARY.—A des-
ignated beneficiary described in this para-
graph is an employee (including an employee 
within the meaning of section 401(c)) with re-
spect to whom— 

‘‘(i) no contribution is made for the taxable 
year to a defined contribution plan (within 
the meaning of section 414(i)) with respect to 
which the requirements of section 401(a) or 
403(a) are met, 

‘‘(ii) no contribution is made for the tax-
able year to an annuity contract described in 
section 403(b), and 

‘‘(iii) no contribution is made for the tax-
able year to an eligible deferred compensa-
tion plan described in section 457(b). 

‘‘(B) POVERTY LINE.—The term ‘poverty 
line’ has the meaning given such term by 
section 673 of the Community Services Block 
Grant Act (42 U.S.C. 9902).’’. 

(b) ALLOWANCE OF SAVER’S CREDIT FOR 
ABLE CONTRIBUTIONS BY ACCOUNT HOLDER.— 
Section 25B(d)(1) is amended by striking 
‘‘and’’ at the end of subparagraph (B)(ii), by 
striking the period at the end of subpara-
graph (C) and inserting ‘‘, and’’, and by in-
serting at the end the following: 

‘‘(D) the amount of contributions made be-
fore January 1, 2026, by such individual to 
the ABLE account (within the meaning of 
section 529A) of which such individual is the 
designated beneficiary.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 11025. ROLLOVERS TO ABLE PROGRAMS 

FROM 529 PROGRAMS. 
(a) IN GENERAL.—Clause (i) of section 

529(c)(3)(C) is amended by striking ‘‘or’’ at 
the end of subclause (I), by striking the pe-
riod at the end of subclause (II) and inserting 
‘‘, or’’, and by adding at the end the fol-
lowing: 

‘‘(III) before January 1, 2026, to an ABLE 
account (as defined in section 529A(e)(6)) of 
the designated beneficiary or a member of 
the family of the designated beneficiary. 
Subclause (III) shall not apply to so much of 
a distribution which, when added to all other 
contributions made to the ABLE account for 
the taxable year, exceeds the limitation 
under section 529A(b)(2)(B).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after the date of the enactment of this 
Act. 
SEC. 11026. TREATMENT OF CERTAIN INDIVID-

UALS PERFORMING SERVICES IN 
THE SINAI PENINSULA OF EGYPT. 

(a) IN GENERAL.—For purposes of the fol-
lowing provisions of the Internal Revenue 
Code of 1986, with respect to the applicable 
period, a qualified hazardous duty area shall 
be treated in the same manner as if it were 
a combat zone (as determined under section 
112 of such Code): 

(1) Section 2(a)(3) (relating to special rule 
where deceased spouse was in missing sta-
tus). 

(2) Section 112 (relating to the exclusion of 
certain combat pay of members of the Armed 
Forces). 

(3) Section 692 (relating to income taxes of 
members of Armed Forces on death). 

(4) Section 2201 (relating to members of the 
Armed Forces dying in combat zone or by 
reason of combat-zone-incurred wounds, 
etc.). 

(5) Section 3401(a)(1) (defining wages relat-
ing to combat pay for members of the Armed 
Forces). 

(6) Section 4253(d) (relating to the taxation 
of phone service originating from a combat 
zone from members of the Armed Forces). 

(7) Section 6013(f)(1) (relating to joint re-
turn where individual is in missing status). 

(8) Section 7508 (relating to time for per-
forming certain acts postponed by reason of 
service in combat zone). 

(b) QUALIFIED HAZARDOUS DUTY AREA.—For 
purposes of this section, the term ‘‘qualified 
hazardous duty area’’ means the Sinai Pe-
ninsula of Egypt, if as of the date of the en-
actment of this section any member of the 
Armed Forces of the United States is enti-
tled to special pay under section 310 of title 
37, United States Code (relating to special 
pay; duty subject to hostile fire or imminent 
danger), for services performed in such loca-
tion. Such term includes such location only 
during the period such entitlement is in ef-
fect. 

(c) APPLICABLE PERIOD.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the applicable period is— 
(A) the portion of the first taxable year 

ending after June 9, 2015, which begins on 
such date, and 

(B) any subsequent taxable year beginning 
before January 1, 2026. 

(2) WITHHOLDING.—In the case of subsection 
(a)(5), the applicable period is— 

(A) the portion of the first taxable year 
ending after the date of the enactment of 
this Act which begins on such date, and 

(B) any subsequent taxable year beginning 
before January 1, 2026. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the provisions of this section 
shall take effect on June 9, 2015. 

(2) WITHHOLDING.—Subsection (a)(5) shall 
apply to remuneration paid after the date of 
the enactment of this Act. 
SEC. 11027. EXTENSION OF WAIVER OF LIMITA-

TIONS WITH RESPECT TO EXCLUD-
ING FROM GROSS INCOME AMOUNTS 
RECEIVED BY WRONGFULLY INCAR-
CERATED INDIVIDUALS. 

(a) IN GENERAL.—Section 304(d) of the Pro-
tecting Americans from Tax Hikes Act of 
2015 (26 U.S.C. 139F note) is amended by 
striking ‘‘1-year’’ and inserting ‘‘2-year’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 11028. UNBORN CHILDREN ALLOWED AS 529 

ACCOUNT BENEFICIARIES. 
(a) IN GENERAL.—Section 529(e) is amended 

by adding at the end the following new para-
graph: 

‘‘(6) TREATMENT OF UNBORN CHILDREN.— 
‘‘(A) IN GENERAL.—Nothing shall prevent 

an unborn child from being treated as a des-
ignated beneficiary or an individual under 
this section. 

‘‘(B) UNBORN CHILD.—For purposes of this 
paragraph— 

‘‘(i) IN GENERAL.—The term ‘unborn child’ 
means a child in utero. 

‘‘(ii) CHILD IN UTERO.—The term ‘child in 
utero’ means a member of the species homo 
sapiens, at any stage of development, who is 
carried in the womb.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2017. 

SEC. 11029. RELIEF FOR MISSISSIPPI RIVER 
DELTA FLOOD DISASTER AREA. 

(a) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘Mississippi River Delta flood 
disaster area’’ means any area— 

(1) with respect to which a major disaster 
has been declared by the President under 
section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act before 
September 3, 2016, by reason of severe storms 
and flooding occurring in Louisiana during 
August of 2016, or 

(2) with respect to which a major disaster 
has been declared by the President under 
section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act before 
March 31, 2016, by reason of severe storms 
and flooding occurring in Louisiana, Texas, 
and Mississippi during March of 2016. 

(b) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS WITH RESPECT TO MISSISSIPPI DELTA 
AREAS DAMAGED BY 2016 FLOODING.— 

(1) TAX-FAVORED WITHDRAWALS FROM RE-
TIREMENT PLANS.— 

(A) IN GENERAL.—Section 72(t) of the Inter-
nal Revenue Code of 1986 shall not apply to 
any qualified Mississippi River Delta flood-
ing distribution. 

(B) AGGREGATE DOLLAR LIMITATION.— 
(i) IN GENERAL.—For purposes of this sub-

section, the aggregate amount of distribu-
tions received by an individual which may be 
treated as qualified Mississippi River Delta 
flooding distributions for any taxable year 
shall not exceed the excess (if any) of— 

(I) $100,000, over 
(II) the aggregate amounts treated as 

qualified Mississippi River Delta flooding 
distributions received by such individual for 
all prior taxable years. 

(ii) TREATMENT OF PLAN DISTRIBUTIONS.—If 
a distribution to an individual would (with-
out regard to clause (i)) be a qualified Mis-
sissippi River Delta flooding distribution, a 
plan shall not be treated as violating any re-
quirement of this title merely because the 
plan treats such distribution as a qualified 
Mississippi River Delta flooding distribution, 
unless the aggregate amount of such dis-
tributions from all plans maintained by the 
employer (and any member of any controlled 
group which includes the employer) to such 
individual exceeds $100,000. 

(iii) CONTROLLED GROUP.—For purposes of 
clause (ii), the term ‘‘controlled group’’ 
means any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of 
section 414 of the Internal Revenue Code of 
1986. 

(C) AMOUNT DISTRIBUTED MAY BE REPAID.— 
(i) IN GENERAL.—Any individual who re-

ceives a qualified Mississippi River Delta 
flooding distribution may, at any time dur-
ing the 3-year period beginning on the day 
after the date on which such distribution 
was received, make one or more contribu-
tions in an aggregate amount not to exceed 
the amount of such distribution to an eligi-
ble retirement plan of which such individual 
is a beneficiary and to which a rollover con-
tribution of such distribution could be made 
under section 402(c), 403(a)(4), 403(b)(8), 
408(d)(3), or 457(e)(16) of the Internal Revenue 
Code of 1986, as the case may be. 

(ii) TREATMENT OF REPAYMENTS OF DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS 
OTHER THAN IRAS.—For purposes of this title, 
if a contribution is made pursuant to clause 
(i) with respect to a qualified Mississippi 
River Delta flooding distribution from an el-
igible retirement plan other than an indi-
vidual retirement plan, then the taxpayer 
shall, to the extent of the amount of the con-
tribution, be treated as having received the 
qualified Mississippi River Delta flooding 
distribution in an eligible rollover distribu-
tion (as defined in section 402(c)(4) of the In-
ternal Revenue Code of 1986) and as having 
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transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee 
transfer within 60 days of the distribution. 

(iii) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of the 
Internal Revenue Code of 1986, if a contribu-
tion is made pursuant to clause (i) with re-
spect to a qualified Mississippi River Delta 
flooding distribution from an individual re-
tirement plan (as defined by section 
7701(a)(37) of the Internal Revenue Code of 
1986), then, to the extent of the amount of 
the contribution, the qualified Mississippi 
River Delta flooding distribution shall be 
treated as a distribution described in section 
408(d)(3) of such Code and as having been 
transferred to the eligible retirement plan in 
a direct trustee to trustee transfer within 60 
days of the distribution. 

(D) DEFINITIONS.—For purposes of this 
paragraph— 

(i) QUALIFIED MISSISSIPPI RIVER DELTA 
FLOODING DISTRIBUTION.—Except as provided 
in subparagraph (B), the term ‘‘qualified Mis-
sissippi River Delta flooding distribution’’ 
means— 

(I) any distribution from an eligible retire-
ment plan made on or after August 11, 2016, 
and before January 1, 2018, to an individual 
whose principal place of abode on August 11, 
2016, was located in the portion of Mississippi 
River Delta disaster area described in sub-
section (a)(1) and who has sustained an eco-
nomic loss by reason of the severe storms 
and flooding giving rise to the Presidential 
declaration described in subsection (a)(1), or 

(II) any distribution from an eligible re-
tirement plan made on or after March 1, 2016, 
and before January 1, 2018, to an individual 
whose principal place of abode on March 1, 
2016, was located in the portion of Mississippi 
River Delta disaster area described in sub-
section (a)(2) and who has sustained an eco-
nomic loss by reason of the severe storms 
and flooding giving rise to the Presidential 
declaration described in subsection (a)(2). 

(ii) ELIGIBLE RETIREMENT PLAN.—The term 
‘‘eligible retirement plan’’ shall have the 
meaning given such term by section 
402(c)(8)(B) of the Internal Revenue Code of 
1986. 

(E) INCOME INCLUSION SPREAD OVER 3-YEAR 
PERIOD.— 

(i) IN GENERAL.—In the case of any quali-
fied Mississippi River Delta flooding dis-
tribution, unless the taxpayer elects not to 
have this subparagraph apply for any taxable 
year, any amount required to be included in 
gross income for such taxable year shall be 
so included ratably over the 3-taxable-year 
period beginning with such taxable year. 

(ii) SPECIAL RULE.—For purposes of clause 
(i), rules similar to the rules of subparagraph 
(E) of section 408A(d)(3) of the Internal Rev-
enue Code of 1986 shall apply. 

(F) SPECIAL RULES.— 
(i) EXEMPTION OF DISTRIBUTIONS FROM 

TRUSTEE TO TRUSTEE TRANSFER AND WITH-
HOLDING RULES.—For purposes of sections 
401(a)(31), 402(f), and 3405 of the Internal Rev-
enue Code of 1986, qualified Mississippi River 
Delta flooding distributions shall not be 
treated as eligible rollover distributions. 

(ii) QUALIFIED MISSISSIPPI RIVER DELTA 
FLOODING DISTRIBUTIONS TREATED AS MEETING 
PLAN DISTRIBUTION REQUIREMENTS.—For pur-
poses of the Internal Revenue Code of 1986, a 
qualified Mississippi River Delta flooding 
distribution shall be treated as meeting the 
requirements of sections 401(k)(2)(B)(i), 
403(b)(7)(A)(ii), 403(b)(11), and 457(d)(1)(A) of 
the Internal Revenue Code of 1986. 

(2) PROVISIONS RELATING TO PLAN AMEND-
MENTS.— 

(A) IN GENERAL.—If this paragraph applies 
to any amendment to any plan or annuity 
contract, such plan or contract shall be 
treated as being operated in accordance with 

the terms of the plan during the period de-
scribed in subparagraph (B)(ii)(I). 

(B) AMENDMENTS TO WHICH SUBSECTION AP-
PLIES.— 

(i) IN GENERAL.—This paragraph shall apply 
to any amendment to any plan or annuity 
contract which is made— 

(I) pursuant to any provision of this sec-
tion, or pursuant to any regulation under 
any provision of this section; and 

(II) on or before the last day of the first 
plan year beginning on or after January 1, 
2018, or such later date as the Secretary pre-
scribes. 
In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), subclause (II) shall be ap-
plied by substituting the date which is 2 
years after the date otherwise applied under 
subclause (II). 

(ii) CONDITIONS.—This paragraph shall not 
apply to any amendment unless— 

(I) during the period— 
(aa) beginning on the date that this section 

or the regulation described in clause (i)(I) 
takes effect (or in the case of a plan or con-
tract amendment not required by this sec-
tion or such regulation, the effective date 
specified by the plan); and 

(bb) ending on the date described in clause 
(i)(II) (or, if earlier, the date the plan or con-
tract amendment is adopted), 
the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 

(II) such plan or contract amendment ap-
plies retroactively for such period. 

(c) SPECIAL RULES FOR PERSONAL CASUALTY 
LOSSES RELATED TO LOUISIANA SEVERE 
STORMS AND FLOODING.— 

(1) IN GENERAL.—If an individual has a net 
disaster loss for any taxable year beginning 
after December 31, 2017, and before January 
1, 2026— 

(A) the amount determined under section 
165(h)(2)(A)(ii) of the Internal Revenue Code 
of 1986 shall be equal to the sum of— 

(i) such net disaster loss, and 
(ii) so much of the excess referred to in the 

matter preceding clause (i) of section 
165(h)(2)(A) of such Code (reduced by the 
amount in clause (i) of this subparagraph) as 
exceeds 10 percent of the adjusted gross in-
come of the individual, 

(B) section 165(h)(1) of such Code shall be 
applied by substituting ‘‘$500’’ for ‘‘$500 ($100 
for taxable years beginning after December 
31, 2009)’’, 

(C) the standard deduction determined 
under section 63(c) of such Code shall be in-
creased by the net disaster loss, and 

(D) section 56(b)(1)(E) of such Code shall 
not apply to so much of the standard deduc-
tion as is attributable to the increase under 
subparagraph (C) of this paragraph. 

(2) NET DISASTER LOSS.—For purposes of 
this subsection, the term ‘‘net disaster loss’’ 
means the excess of qualified disaster-re-
lated personal casualty losses over personal 
casualty gains (as defined in section 
165(h)(3)(A) of the Internal Revenue Code of 
1986). 

(3) QUALIFIED DISASTER-RELATED PERSONAL 
CASUALTY LOSSES.—For purposes of this para-
graph, the term ‘‘qualified disaster-related 
personal casualty losses’’ means losses de-
scribed in section 165(c)(3) of the Internal 
Revenue Code of 1986 which arise— 

(A) in the portion of the Mississippi River 
Delta flood disaster area described in sub-
section (a)(1) on or after August 11, 2016, and 
which are attributable to the severe storms 
and flooding giving rise to the Presidential 
declaration described in subsection (a)(1), or 

(B) in the portion of the Mississippi River 
Delta flood disaster area described in sub-
section (a)(2) on or after March 1, 2016, and 
which are attributable to the severe storms 

and flooding giving rise to the Presidential 
declaration described in subsection (a)(2). 

PART IV—EDUCATION 
SEC. 11031. TREATMENT OF STUDENT LOANS DIS-

CHARGED ON ACCOUNT OF DEATH 
OR DISABILITY. 

(a) IN GENERAL.—Section 108(f) is amended 
by adding at the end the following new para-
graph: 

‘‘(5) DISCHARGES ON ACCOUNT OF DEATH OR 
DISABILITY.— 

‘‘(A) IN GENERAL.—In the case of an indi-
vidual, gross income for any taxable year be-
ginning after December 31, 2017, and before 
January 1, 2026, does not include any amount 
which (but for this subsection) would be in-
cludible in gross income for such taxable 
year by reasons of the discharge (in whole or 
in part) of any loan described in subpara-
graph (B) if such discharge was— 

‘‘(i) pursuant to subsection (a) or (d) of sec-
tion 437 of the Higher Education Act of 1965 
or the parallel benefit under part D of title 
IV of such Act (relating to the repayment of 
loan liability), 

‘‘(ii) pursuant to section 464(c)(1)(F) of such 
Act, or 

‘‘(iii) otherwise discharged on account of 
the death or total and permanent disability 
of the student. 

‘‘(B) LOANS DESCRIBED.—A loan is described 
in this subparagraph if such loan is— 

‘‘(i) a student loan (as defined in paragraph 
(2)), or 

‘‘(ii) a private education loan (as defined in 
section 140(7) of the Consumer Credit Protec-
tion Act (15 U.S.C. 1650(7))).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to dis-
charges of indebtedness after December 31, 
2017. 
SEC. 11032. INCREASE IN DEDUCTION FOR 

TEACHER EXPENSES. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 62(a)(2) is amended by striking ‘‘$250’’ 
and inserting ‘‘$250 ($500 in the case of tax-
able years beginning after December 31, 2017, 
and before January 1, 2026)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
PART V—DEDUCTIONS AND EXCLUSIONS 

SEC. 11041. SUSPENSION OF DEDUCTION FOR 
PERSONAL EXEMPTIONS. 

(a) IN GENERAL.—Subsection (d) of section 
151 is amended— 

(1) by striking ‘‘In the case of’’ in para-
graph (4) and inserting ‘‘Except as provided 
in paragraph (5), in the case of’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) SPECIAL RULES FOR TAXABLE YEARS 2018 
THROUGH 2025.—In the case of a taxable year 
beginning after December 31, 2017, and before 
January 1, 2026— 

‘‘(A) EXEMPTION AMOUNT.—The term ‘ex-
emption amount’ means zero. 

‘‘(B) REFERENCES.—For purposes of any 
other provision of this title, the reduction of 
the exemption amount to zero under sub-
paragraph (A) shall not be taken into ac-
count in determining whether a deduction is 
allowed or allowable, or whether a taxpayer 
is entitled to a deduction, under this sec-
tion.’’. 

(b) APPLICATION TO ESTATES AND TRUSTS.— 
Section 642(b)(2)(C) is amended by adding at 
the end the following new clause: 

‘‘(iii) YEARS WHEN PERSONAL EXEMPTION 
AMOUNT IS ZERO.— 

‘‘(I) IN GENERAL.—In the case of any tax-
able year in which the exemption amount 
under section 151(d) is zero, clause (i) shall be 
applied by substituting ‘$4,150’ for ‘the ex-
emption amount under section 151(d)’. 

‘‘(II) INFLATION ADJUSTMENT.—In the case 
of any calendar year beginning after 2018, the 
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$4,150 amount in subparagraph (A) shall be 
increased by an amount equal to— 

‘‘(aa) such dollar amount, multiplied by 
‘‘(bb) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘2017’ for ‘2016’ in sub-
paragraph (A)(ii) thereof. 
If any increase determined under the pre-
ceding sentence is not a multiple of $100, 
such increase shall be rounded to the next 
lowest multiple of $100.’’. 

(c) EXCEPTION FOR WAGE WITHHOLDING 
RULES.—Section 3402(a) is amended by add-
ing at the end the following new paragraph: 

‘‘(3) YEARS WHEN PERSONAL EXEMPTION 
AMOUNT IS ZERO.— 

‘‘(A) IN GENERAL.—In the case of any tax-
able year in which the exemption amount 
under section 151(d) is zero, paragraph (2) 
shall be applied by substituting ‘$4,150’ for 
‘the amount of one personal exemption pro-
vided in section 151(b)’. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any calendar year beginning after 2018, the 
$4,150 amount in subparagraph (A) shall be 
increased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘2017’ for ‘2016’ in sub-
paragraph (A)(ii) thereof. 
If any increase determined under the pre-
ceding sentence is not a multiple of $100, 
such increase shall be rounded to the next 
lowest multiple of $100.’’. 

(d) EXCEPTION FOR DETERMINING PROPERTY 
EXEMPT FROM LEVY.—Section 6334(d) is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) YEARS WHEN PERSONAL EXEMPTION 
AMOUNT IS ZERO.— 

‘‘(A) IN GENERAL.—In the case of any tax-
able year in which the exemption amount 
under section 151(d) is zero, paragraph (2) 
shall not apply and for purposes of paragraph 
(1) the term ‘exempt amount’ means an 
amount equal to— 

‘‘(i) the sum of the amount determined 
under subparagraph (B) and the standard de-
duction, divided by 

‘‘(ii) 52. 
‘‘(B) AMOUNT DETERMINED.—For purposes of 

subparagraph (A), the amount determined 
under this subparagraph is $4,150 multiplied 
by the number of the taxpayer’s dependents 
for the taxable year in which the levy oc-
curs. 

‘‘(C) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 2018, the 
$4,150 amount in subparagraph (B) shall be 
increased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘2017’ for ‘2016’ in sub-
paragraph (A)(ii) thereof. 
If any increase determined under the pre-
ceding sentence is not a multiple of $100, 
such increase shall be rounded to the next 
lowest multiple of $100. 

‘‘(D) VERIFIED STATEMENT.—Unless the tax-
payer submits to the Secretary a written and 
properly verified statement specifying the 
facts necessary to determine the proper 
amount under subparagraph (A), subpara-
graph (A) shall be applied as if the taxpayer 
were a married individual filing a separate 
return with no dependents.’’. 

(e) PERSONS REQUIRED TO MAKE RETURNS 
OF INCOME.—Section 6012 is amended by add-
ing at the end the following new subsection: 

‘‘(f) SPECIAL RULE FOR TAXABLE YEARS 2018 
THROUGH 2025.—In the case of a taxable year 
beginning after December 31, 2017, and before 
January 1, 2026, subsection (a)(1) shall not 

apply, and every individual who has gross in-
come for the taxable year shall be required 
to make returns with respect to income 
taxes under subtitle A, except that a return 
shall not be required of— 

‘‘(1) an individual who is not married (de-
termined by applying section 7703) and who 
has gross income for the taxable year which 
does not exceed the standard deduction ap-
plicable to such individual for such taxable 
year under section 63, or 

‘‘(2) an individual entitled to make a joint 
return if— 

‘‘(A) the gross income of such individual, 
when combined with the gross income of 
such individual’s spouse, for the taxable year 
does not exceed the standard deduction 
which would be applicable to the taxpayer 
for such taxable year under section 63 if such 
individual and such individual’s spouse made 
a joint return, 

‘‘(B) such individual and such individual’s 
spouse have the same household as their 
home at the close of the taxable year, 

‘‘(C) such individual’s spouse does not 
make a separate return, and 

‘‘(D) neither such individual nor such indi-
vidual’s spouse is an individual described in 
section 63(c)(5) who has income (other than 
earned income) in excess of the amount in ef-
fect under section 63(c)(5)(A). 
The amount specified in paragraph (1) or 
(2)(A) shall be increased by the amount of 1 
additional standard deduction (within the 
meaning of section 63(c)(3)) in the case of an 
individual entitled to such deduction by rea-
son of section 63(f)(1)(A) (relating to individ-
uals age 65 or more), and by the amount of 
each additional standard deduction to which 
the individual or the individual’s spouse is 
entitled by reason of section 63(f)(1).’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11042. SUSPENSION OF DEDUCTION FOR 

STATE AND LOCAL, ETC. TAXES. 
(a) IN GENERAL.—Subsection (b) of section 

164 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) SUSPENSION OF INDIVIDUAL DEDUCTIONS 
FOR TAXABLE YEARS 2018 THROUGH 2025.—In the 
case of an individual and a taxable year be-
ginning after December 31, 2017, and before 
January 1, 2026— 

‘‘(A) paragraphs (1) and (2) of subsection (a) 
shall not apply to any real property or per-
sonal property taxes, other than taxes which 
are paid or accrued in carrying on a trade or 
business or an activity described in section 
212, and 

‘‘(B) subsection (a)(3) shall not apply to 
any State or local taxes.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11043. SUSPENSION OF DEDUCTION FOR 

HOME EQUITY INTEREST. 
(a) IN GENERAL.—Section 163(h)(3)(A)(ii) is 

amended by inserting ‘‘in the case of taxable 
years beginning before January 1, 2018, or 
after December 31, 2025,’’ before ‘‘home eq-
uity indebtedness’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2017. 
SEC. 11044. MODIFICATION OF DEDUCTION FOR 

PERSONAL CASUALTY LOSSES. 
(a) IN GENERAL.—Subsection (h) of section 

165 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) LIMITATION FOR TAXABLE YEARS 2018 
THROUGH 2025.—In the case of any loss of an 
individual described in subsection (c)(3) 
which (but for this paragraph) would be de-
ductible in a taxable year beginning after 
December 31, 2017, and before January 1, 2026 
(without regard to any election under sub-

section (i), such loss shall be allowed only to 
the extent it is attributable to a Federally 
declared disaster (as defined in subsection 
(i)(5)). The preceding sentence shall not 
apply to any deduction under section 172 
which is carried to such a taxable year from 
a taxable year beginning before January 1, 
2018.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to losses in-
curred in taxable years beginning after De-
cember 31, 2017. 
SEC. 11045. SUSPENSION OF MISCELLANEOUS 

ITEMIZED DEDUCTIONS. 
(a) IN GENERAL.—Section 67 is amended by 

adding at the end the following new sub-
section: 

‘‘(g) SUSPENSION FOR TAXABLE YEARS 2018 
THROUGH 2025.—Notwithstanding subsection 
(a), no miscellaneous itemized deduction 
shall be allowed for any taxable year begin-
ning after December 31, 2017, and before Jan-
uary 1, 2026.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11046. SUSPENSION OF OVERALL LIMITA-

TION ON ITEMIZED DEDUCTIONS. 
(a) IN GENERAL.—Section 68 is amended by 

adding at the end the following new sub-
section: 

‘‘(f) SECTION NOT TO APPLY.—This section 
shall not apply to any taxable year begin-
ning after December 31, 2017, and before Jan-
uary 1, 2026.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11047. MODIFICATION OF EXCLUSION OF 

GAIN FROM SALE OF PRINCIPAL 
RESIDENCE. 

(a) IN GENERAL.—Section 121 is amended by 
adding at the end the following new sub-
section: 

‘‘(h) SPECIAL RULES FOR SALES OR EX-
CHANGES IN TAXABLE YEARS 2018 THROUGH 
2025.— 

‘‘(1) IN GENERAL.—In applying this section 
with respect to sales or exchanges after De-
cember 31, 2017, and before January 1, 2026— 

‘‘(A) ‘8-year’ shall be substituted for ‘5- 
year’ each place it appears in subsections (a), 
(b)(5)(C)(ii)(I), and (c)(1)(B)(i)(I) and para-
graphs (7), (9), (10), and (12) of subsection (d), 

‘‘(B) ‘5 years’ shall be substituted for ‘2 
years’ each place it appears in subsections 
(a), (b)(3), (b)(4), (b)(5)(C)(ii)(III), and 
(c)(1)(B)(ii), and 

‘‘(C) ‘5-year’ shall be substituted for ‘2- 
year’ in subsection (b)(3). 

‘‘(2) EXCEPTION FOR BINDING CONTRACTS.— 
Paragraph (1) shall not apply to any sale or 
exchange with respect to which there was a 
written binding contract in effect before 
January 1, 2018, and at all times thereafter 
before the sale or exchange.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales and 
exchanges after December 31, 2017. 
SEC. 11048. SUSPENSION OF EXCLUSION FOR 

QUALIFIED BICYCLE COMMUTING 
REIMBURSEMENT. 

(a) IN GENERAL.—Section 132(f) is amended 
by adding at the end the following new para-
graph: 

‘‘(8) SUSPENSION OF QUALIFIED BICYCLE COM-
MUTING REIMBURSEMENT EXCLUSION.—Para-
graph (1)(D) shall not apply to any taxable 
year beginning after December 31, 2017, and 
before January 1, 2026.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11049. SUSPENSION OF EXCLUSION FOR 

QUALIFIED MOVING EXPENSE REIM-
BURSEMENT. 

(a) IN GENERAL.—Section 132(g) is amend-
ed— 
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(1) by striking ‘‘For purposes of this sec-

tion, the term’’ and inserting ‘‘For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) SUSPENSION FOR TAXABLE YEARS 2018 

THROUGH 2025.—Except in the case of a mem-
ber of the Armed Forces of the United States 
on active duty who moves pursuant to a 
military order and incident to a permanent 
change of station, subsection (a)(6) shall not 
apply to any taxable year beginning after 
December 31, 2017, and before January 1, 
2026.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11050. SUSPENSION OF DEDUCTION FOR 

MOVING EXPENSES. 
(a) IN GENERAL.—Section 217 is amended by 

adding at the end the following new sub-
section: 

‘‘(k) SUSPENSION OF DEDUCTION FOR TAX-
ABLE YEARS 2018 THROUGH 2025.—Except in 
the case of an individual to whom subsection 
(g) applies, this section shall not apply to 
any taxable year beginning after December 
31, 2017, and before January 1, 2026.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11051. LIMITATION ON WAGERING LOSSES. 

(a) IN GENERAL.—Section 165(d) is amended 
by adding at the end the following: ‘‘For pur-
poses of the preceding sentence, in the case 
of taxable years beginning after December 
31, 2017, and before January 1, 2026, the term 
‘losses from wagering transactions’ includes 
any deduction otherwise allowable under 
this chapter incurred in carrying on any wa-
gering transaction.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
PART VI—INCREASE IN ESTATE AND GIFT 

TAX EXEMPTION 
SEC. 11061. INCREASE IN ESTATE AND GIFT TAX 

EXEMPTION. 
(a) IN GENERAL.—Section 2010(c)(3) is 

amended by adding at the end the following 
new subparagraph: 

‘‘(C) INCREASE IN BASIC EXCLUSION 
AMOUNT.—In the case of estates of decedents 
dying or gifts made after December 31, 2017, 
and before January 1, 2026, subparagraph (A) 
shall be applied by substituting ‘$10,000,000’ 
for ‘$5,000,000’.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(g) of section 2001 is amended to read as fol-
lows: 

‘‘(g) MODIFICATIONS TO TAX PAYABLE.— 
‘‘(1) MODIFICATIONS TO GIFT TAX PAYABLE TO 

REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax 
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax 
in effect at the time of such gifts, be used 
both to compute— 

‘‘(A) the tax imposed by chapter 12 with re-
spect to such gifts, and 

‘‘(B) the credit allowed against such tax 
under section 2505, including in computing— 

‘‘(i) the applicable credit amount under 
section 2505(a)(1), and 

‘‘(ii) the sum of the amounts allowed as a 
credit for all preceding periods under section 
2505(a)(2). 

‘‘(2) MODIFICATIONS TO ESTATE TAX PAYABLE 
TO REFLECT DIFFERENT BASIC EXCLUSION 
AMOUNTS.—The Secretary shall prescribe 
such regulations as may be necessary or ap-
propriate to carry out this section with re-
spect to any difference between— 

‘‘(A) the basic exclusion amount under sec-
tion 2010(c)(3) applicable at the time of the 
decedent’s death, and 

‘‘(B) the basic exclusion amount under 
such section applicable with respect to any 
gifts made by the decedent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying and gifts made after Decem-
ber 31, 2017. 

PART VII—TAXPAYER RIGHTS AND TAX 
ADMINISTRATION 

SEC. 11071. EXTENSION OF TIME LIMIT FOR CON-
TESTING IRS LEVY. 

(a) EXTENSION OF TIME FOR RETURN OF 
PROPERTY SUBJECT TO LEVY.—Subsection (b) 
of section 6343 is amended by striking ‘‘9 
months’’ and inserting ‘‘2 years’’. 

(b) PERIOD OF LIMITATION ON SUITS.—Sub-
section (c) of section 6532 is amended— 

(1) by striking ‘‘9 months’’ in paragraph (1) 
and inserting ‘‘2 years’’, and 

(2) by striking ‘‘9-month’’ in paragraph (2) 
and inserting ‘‘2-year’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) levies made after the date of the enact-
ment of this Act, and 

(2) levies made on or before such date if the 
9-month period has not expired under section 
6343(b) of the Internal Revenue Code of 1986 
(without regard to this section) as of such 
date. 
SEC. 11072. INDIVIDUALS HELD HARMLESS ON 

IMPROPER LEVY ON RETIREMENT 
PLANS. 

(a) IN GENERAL.—Section 6343 is amended 
by adding at the end the following new sub-
section: 

‘‘(f) INDIVIDUALS HELD HARMLESS ON 
WRONGFUL LEVY, ETC. ON RETIREMENT 
PLAN.— 

‘‘(1) IN GENERAL.—If the Secretary deter-
mines that an individual’s account or benefit 
under an eligible retirement plan (as defined 
in section 402(c)(8)(B)) has been levied upon 
in a case to which subsection (b) or (d)(2)(A) 
applies and property or an amount of money 
is returned to the individual— 

‘‘(A) the individual may contribute such 
property or an amount equal to the sum of— 

‘‘(i) the amount of money so returned by 
the Secretary, and 

‘‘(ii) interest paid under subsection (c) on 
such amount of money, 
into such eligible retirement plan if such 
contribution is permitted by the plan, or 
into an individual retirement plan (other 
than an endowment contract) to which a 
rollover contribution of a distribution from 
such eligible retirement plan is permitted, 
but only if such contribution is made not 
later than the due date (not including exten-
sions) for filing the return of tax for the tax-
able year in which such property or amount 
of money is returned, and 

‘‘(B) the Secretary shall, at the time such 
property or amount of money is returned, 
notify such individual that a contribution 
described in subparagraph (A) may be made. 

‘‘(2) TREATMENT AS ROLLOVER.—The dis-
tribution on account of the levy and any 
contribution under paragraph (1) with re-
spect to the return of such distribution shall 
be treated for purposes of this title as if such 
distribution and contribution were described 
in section 402(c), 402A(c)(3), 403(a)(4), 
403(b)(8), 408(d)(3), 408A(d)(3), or 457(e)(16), 
whichever is applicable; except that— 

‘‘(A) the contribution shall be treated as 
having been made for the taxable year in 
which the distribution on account of the levy 
occurred, and the interest paid under sub-
section (c) shall be treated as earnings with-
in the plan after the contribution and shall 
not be included in gross income, and 

‘‘(B) such contribution shall not be taken 
into account under section 408(d)(3)(B). 

‘‘(3) REFUND, ETC., OF INCOME TAX ON 
LEVY.— 

‘‘(A) IN GENERAL.—If any amount is includ-
ible in gross income for a taxable year by 
reason of a distribution on account of a levy 
referred to in paragraph (1) and any portion 
of such amount is treated as a rollover con-
tribution under paragraph (2), any tax im-
posed by chapter 1 on such portion shall not 
be assessed, and if assessed shall be abated, 
and if collected shall be credited or refunded 
as an overpayment made on the due date for 
filing the return of tax for such taxable year. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to a rollover contribution under 
this subsection which is made from an eligi-
ble retirement plan which is not a Roth IRA 
or a designated Roth account (within the 
meaning of section 402A) to a Roth IRA or a 
designated Roth account under an eligible 
retirement plan. 

‘‘(4) INTEREST.—Notwithstanding sub-
section (d), interest shall be allowed under 
subsection (c) in a case in which the Sec-
retary makes a determination described in 
subsection (d)(2)(A) with respect to a levy 
upon an individual retirement plan. 

‘‘(5) TREATMENT OF INHERITED ACCOUNTS.— 
For purposes of paragraph (1)(A), section 
408(d)(3)(C) shall be disregarded in deter-
mining whether an individual retirement 
plan is a plan to which a rollover contribu-
tion of a distribution from the plan levied 
upon is permitted.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid under subsections (b), (c), and (d)(2)(A) 
of section 6343 of the Internal Revenue Code 
of 1986 in taxable years beginning after De-
cember 31, 2017. 
SEC. 11073. MODIFICATION OF USER FEE RE-

QUIREMENTS FOR INSTALLMENT 
AGREEMENTS. 

(a) IN GENERAL.—Section 6159 is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

‘‘(f) INSTALLMENT AGREEMENT FEES.— 
‘‘(1) LIMITATION ON FEE AMOUNT.—The 

amount of any fee imposed on an installment 
agreement under this section may not exceed 
the amount of such fee as in effect on the 
date of the enactment of this subsection. 

‘‘(2) WAIVER OR REIMBURSEMENT.—In the 
case of any taxpayer with an adjusted gross 
income, as determined for the most recent 
year for which such information is available, 
which does not exceed 250 percent of the ap-
plicable poverty level (as determined by the 
Secretary)— 

‘‘(A) if the taxpayer has agreed to make 
payments under the installment agreement 
by electronic payment through a debit in-
strument, no fee shall be imposed on an in-
stallment agreement under this section, and 

‘‘(B) if the taxpayer is unable to make pay-
ments under the installment agreement by 
electronic payment through a debit instru-
ment, the Secretary shall, upon completion 
of the installment agreement, pay the tax-
payer an amount equal to any such fees im-
posed.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date 
which is 60 days after the date of the enact-
ment of this Act. 
SEC. 11074. FORM 1040SR FOR SENIORS. 

(a) IN GENERAL.—The Secretary of the 
Treasury (or the Secretary’s delegate) shall 
make available a form, to be known as 
‘‘Form 1040SR’’, for use by individuals to file 
the return of tax imposed by chapter 1 of the 
Internal Revenue Code of 1986. Such form 
shall be as similar as practicable to Form 
1040EZ, except that— 

(1) the form shall be available only to indi-
viduals who have attained age 65 as of the 
close of the taxable year, 
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(2) the form may be used even if income for 

the taxable year includes— 
(A) social security benefits (as defined in 

section 86(d) of the Internal Revenue Code of 
1986), 

(B) distributions from qualified retirement 
plans (as defined in section 4974(c) of such 
Code), annuities or other such deferred pay-
ment arrangements, 

(C) interest and dividends, or 
(D) capital gains and losses taken into ac-

count in determining adjusted net capital 
gain (as defined in section 1(h)(3) of such 
Code), and 

(3) the form shall be available without re-
gard to the amount of any item of taxable 
income or the total amount of taxable in-
come for the taxable year. 

(b) EFFECTIVE DATE.—The form required by 
subsection (a) shall be made available for 
taxable years beginning after the date of the 
enactment of this Act and ending before Jan-
uary 1, 2026. 
SEC. 11075. SENSE OF THE SENATE ON IMPROV-

ING CUSTOMER SERVICE AND PRO-
TECTIONS FOR TAXPAYERS BY REIN-
STATING APPROPRIATE FUNDING 
LEVELS. 

It is the sense of the Senate that politi-
cally motivated budget cuts— 

(1) are counterproductive to deficit reduc-
tion, 

(2) diminish the ability of the Internal 
Revenue Service to adequately serve tax-
payers and protect taxpayer information, 
and 

(3) reduce the ability of the Internal Rev-
enue Service to enforce the law. 
SEC. 11076. RETURN PREPARATION PROGRAMS 

FOR LOW-INCOME TAXPAYERS. 
(a) IN GENERAL.—Chapter 77 is amended by 

inserting after section 7526 the following new 
section: 
‘‘SEC. 7526A. RETURN PREPARATION PROGRAMS 

FOR LOW-INCOME TAXPAYERS. 
‘‘(a) VOLUNTEER INCOME TAX ASSISTANCE 

MATCHING GRANT PROGRAM.— 
‘‘(1) ESTABLISHMENT OF PROGRAM.—The 

Secretary, through the Internal Revenue 
Service, shall establish a Community Volun-
teer Income Tax Assistance Matching Grant 
Program (hereinafter in this section referred 
to as the ‘VITA grant program’). Except as 
otherwise provided in this section, the VITA 
grant program shall be administered in a 
manner which is substantially similar to the 
Community Volunteer Income Tax Assist-
ance matching grants demonstration pro-
gram established under title I of division D 
of the Consolidated Appropriations Act, 2008. 

‘‘(2) MATCHING GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall, 

subject to the availability of appropriated 
funds, make available grants under the VITA 
grant program to provide matching funds for 
the development, expansion, or continuation 
of qualified return preparation programs as-
sisting low-income taxpayers and members 
of underserved populations. 

‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), in 

order to be eligible for a grant under this 
section, a qualified return preparation pro-
gram shall submit an application to the Sec-
retary at such time, in such manner, and 
containing such information as the Sec-
retary reasonably requires. 

‘‘(ii) ACCURACY REVIEW.—In the case of any 
qualified return preparation program which 
was awarded a grant under this section and 
was subsequently subject to a field site visit 
by the Internal Revenue Service (including 
through the Stakeholder Partnerships, Edu-
cation, and Communication office) in which 
it was determined that the average accuracy 
rate for preparation of tax returns through 
such program was less than 90 percent, such 
program shall not be eligible for any addi-

tional grants under this section unless such 
program provides, as part of their applica-
tion, sufficient documentation regarding the 
corrective measures established by such pro-
gram to address the deficiencies identified 
following the field site visit. 

‘‘(C) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to applications— 

‘‘(i) demonstrating assistance to low-in-
come taxpayers, with emphasis on outreach 
to and services for such taxpayers, 

‘‘(ii) demonstrating taxpayer outreach and 
educational activities relating to eligibility 
and availability of income supports available 
through the Internal Revenue Code of 1986, 
such as the earned income tax credit, and 

‘‘(iii) demonstrating specific outreach and 
focus on one or more underserved popu-
lations. 

‘‘(D) DURATION OF GRANTS.—Upon applica-
tion of a qualified return preparation pro-
gram, the Secretary is authorized to award a 
multi-year grant not to exceed 3 years. 

‘‘(3) AGGREGATE LIMITATION.—Unless other-
wise provided by specific appropriation, the 
Secretary shall not allocate more than 
$30,000,000 per fiscal year (exclusive of costs 
of administering the program) to carry out 
the purposes of this section. 

‘‘(b) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—Qualified return prepara-

tion programs receiving a grant under this 
section may use the grant for— 

‘‘(A) ordinary and necessary costs associ-
ated with program operation in accordance 
with Cost Principles Circulars as set forth by 
the Office of Management and Budget, in-
cluding— 

‘‘(i) for wages or salaries of persons coordi-
nating the activities of the program, 

‘‘(ii) to develop training materials, conduct 
training, and perform quality reviews of the 
returns for which assistance has been pro-
vided under the program, and 

‘‘(iii) for equipment purchases and vehicle- 
related expenses associated with remote or 
rural tax preparation services, 

‘‘(B) outreach and educational activities 
described in subsection (a)(2)(C)(ii), and 

‘‘(C) services related to financial education 
and capability, asset development, and the 
establishment of savings accounts in connec-
tion with tax return preparation. 

‘‘(2) USE OF GRANTS FOR OVERHEAD EX-
PENSES PROHIBITED.—No grant made under 
this section may be used for overhead ex-
penses that are not directly related to any 
qualified return preparation program. 

‘‘(c) PROMOTION AND REFERRAL.— 
‘‘(1) PROMOTION.—The Secretary shall pro-

mote the benefits of, and encourage the use 
of, tax preparation through qualified return 
preparation programs through the use of 
mass communications, referrals, and other 
means. 

‘‘(2) INTERNAL REVENUE SERVICE REFER-
RALS.—The Secretary shall refer taxpayers 
to qualified return preparation programs re-
ceiving funding under this section. 

‘‘(3) VITA GRANTEE REFERRAL.—Qualified 
return preparation programs receiving a 
grant under this section are encouraged to 
refer, as appropriate, to local or regional 
Low Income Taxpayer Clinics individuals 
who are eligible to receive services at such 
clinics. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED RETURN PREPARATION PRO-
GRAM.—The term ‘qualified return prepara-
tion program’ means any program— 

‘‘(A) which provides assistance to individ-
uals, not less than 90 percent of whom are 
low-income taxpayers, in preparing and fil-
ing Federal income tax returns, 

‘‘(B) which is administered by a qualified 
entity, 

‘‘(C) in which all of the volunteers who as-
sist in the preparation of Federal income tax 
returns meet the training requirements pre-
scribed by the Secretary, and 

‘‘(D) which uses a quality review process 
which reviews 100 percent of all returns. 

‘‘(2) QUALIFIED ENTITY.— 
‘‘(A) IN GENERAL.—The term ‘qualified en-

tity’ means any entity which— 
‘‘(i) is an eligible organization (as de-

scribed in subparagraph (B)), 
‘‘(ii) is in compliance with Federal tax fil-

ing and payment requirements, 
‘‘(iii) is not debarred or suspended from 

Federal contracts, grants, or cooperative 
agreements, and 

‘‘(iv) agrees to provide documentation to 
substantiate any matching funds provided 
under the VITA grant program. 

‘‘(B) ELIGIBLE ORGANIZATION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

term ‘eligible organization’ means— 
‘‘(I) an institution of higher education 

which is described in section 102 (other than 
subsection (a)(1)(C) thereof) of the Higher 
Education Act of 1965 (20 U.S.C. 1088), as in 
effect on the date of the enactment of this 
section, and which has not been disqualified 
from participating in a program under title 
IV of such Act, 

‘‘(II) an organization described in section 
501(c) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code, 

‘‘(III) a local government agency, includ-
ing— 

‘‘(aa) a county or municipal government 
agency, and 

‘‘(bb) an Indian tribe, as defined in section 
4(13) of the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25 
U.S.C. 4103(13)), including any tribally des-
ignated housing entity (as defined in section 
4(22) of such Act (25 U.S.C. 4103(22))), tribal 
subsidiary, subdivision, or other wholly 
owned tribal entity, or 

‘‘(IV) a local, State, regional, or national 
coalition (with one lead organization which 
meets the eligibility requirements of sub-
clause (I), (II), or (III) acting as the applicant 
organization). 

‘‘(ii) ALTERNATIVE ELIGIBLE ORGANIZA-
TION.—If no eligible organization described 
in clause (i) is available to assist the tar-
geted population or community, the term 
‘eligible organization’ shall include— 

‘‘(I) a State government agency, and 
‘‘(II) a Cooperative Extension Service of-

fice. 
‘‘(3) LOW-INCOME TAXPAYERS.—The term 

‘low-income taxpayer’ means a taxpayer who 
has income for the taxable year which does 
not exceed an amount equal to the com-
pleted phaseout amount under section 32(b) 
for a married couple filing a joint return 
with three or more qualifying children, as 
determined in a revenue procedure or other 
published guidance. 

‘‘(4) UNDERSERVED POPULATION.—The term 
‘underserved population’ includes popu-
lations of persons with disabilities, persons 
with limited English proficiency, Native 
Americans, individuals living in rural areas, 
members of the Armed Forces and their 
spouses, and the elderly.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 is amended by insert-
ing after the item relating to section 7526 the 
following new item: 
‘‘7526A. Return preparation programs for 

low-income taxpayers.’’. 
SEC. 11077. FREE FILE PROGRAM. 

(a) The Secretary of the Treasury, or the 
Secretary’s delegate, shall continue to oper-
ate the IRS Free File Program as established 
by the Internal Revenue Service and pub-
lished in the Federal Register on November 
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4, 2002 (67 Fed. Reg. 67247), including any sub-
sequent agreements and governing rules es-
tablished pursuant thereto. 

(b) The IRS Free File Program shall con-
tinue to provide free commercial-type online 
individual income tax preparation and elec-
tronic filing services to the lowest 70 percent 
of taxpayers by income. The number of tax-
payers eligible to receive such services each 
year shall be calculated by the Internal Rev-
enue Service annually based on prior year 
aggregate taxpayer adjusted gross income 
data. 

(c) In addition to the services described in 
subsection (b), and in the same manner, the 
IRS Free File Program shall continue to 
make available to all taxpayers (without re-
gard to income) a basic, online electronic 
fillable forms utility. 

(d) The IRS Free File Program shall con-
tinue to work cooperatively with the private 
sector to provide the free individual income 
tax preparation and the electronic filing 
services described in subsections (b) and (c). 

(e) The IRS Free File Program shall work 
cooperatively with State government agen-
cies to enhance and expand the use of the 
program to provide needed benefits to the 
taxpayer while reducing the cost of proc-
essing returns. 

(f) Nothing in this section is intended to 
impact the continuity of services provided 
under Taxpayer Assistance Centers, Tax 
Counseling for the Elderly, and Volunteer In-
come Tax Assistance programs. 
SEC. 11078. ATTORNEYS’ FEES RELATING TO 

AWARDS TO WHISTLEBLOWERS. 
(a) IN GENERAL.—Paragraph (21) of section 

62(a) is amended to read as follows: 
‘‘(21) ATTORNEYS’ FEES RELATING TO AWARDS 

TO WHISTLEBLOWERS.— 
‘‘(A) IN GENERAL.—Any deduction allowable 

under this chapter for attorney fees and 
court costs paid by, or on behalf of, the tax-
payer in connection with any award under— 

‘‘(i) section 7623(b), or 
‘‘(ii) in the case of taxable years beginning 

after December 31, 2017, and before January 
1, 2026, any action brought under— 

‘‘(I) section 21F of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u-6), 

‘‘(II) a State law relating to false or fraud-
ulent claims that meets the requirements de-
scribed in section 1909(b) of the Social Secu-
rity Act (42 U.S.C. 1396h(b)), or 

‘‘(III) section 23 of the Commodity Ex-
change Act (7 U.S.C. 26). 

‘‘(B) MAY NOT EXCEED AWARD.—Subpara-
graph (A) shall not apply to any deduction in 
excess of the amount includible in the tax-
payer’s gross income for the taxable year on 
account of such award.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 11079. CLARIFICATION OF WHISTLEBLOWER 

AWARDS. 
(a) DEFINITION OF PROCEEDS.— 
(1) IN GENERAL.—Section 7623 is amended 

by adding at the end the following new sub-
section: 

‘‘(c) PROCEEDS.—For purposes of this sec-
tion, the term ‘proceeds’ includes— 

‘‘(1) penalties, interest, additions to tax, 
and additional amounts provided under the 
internal revenue laws, and 

‘‘(2) any proceeds arising from laws for 
which the Internal Revenue Service is au-
thorized to administer, enforce, or inves-
tigate, including— 

‘‘(A) criminal fines and civil forfeitures, 
and 

‘‘(B) violations of reporting require-
ments.’’. 

(2) CONFORMING AMENDMENTS.—Paragraphs 
(1) and (2)(A) of section 7623(b) are each 
amended by striking ‘‘collected proceeds (in-

cluding penalties, interest, additions to tax, 
and additional amounts) resulting from the 
action’’ and inserting ‘‘proceeds collected as 
a result of the action’’. 

(b) AMOUNT OF PROCEEDS DETERMINED 
WITHOUT REGARD TO AVAILABILITY.—Para-
graphs (1) and (2)(A) of section 7623(b) are 
each amended by inserting ‘‘(determined 
without regard to whether such proceeds are 
available to the Secretary)’’ after ‘‘in re-
sponse to such action’’. 

(c) DISPUTED AMOUNT THRESHOLD.—Section 
7623(b)(5)(B) is amended by striking ‘‘tax, 
penalties, interest, additions to tax, and ad-
ditional amounts’’ and inserting ‘‘proceeds’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to informa-
tion provided before, on, or after the date of 
the enactment of this Act with respect to 
which a final determination for an award has 
not been made before such date of enact-
ment. 

PART VIII—INDIVIDUAL MANDATE 
SEC. 11081. ELIMINATION OF SHARED RESPONSI-

BILITY PAYMENT FOR INDIVIDUALS 
FAILING TO MAINTAIN MINIMUM ES-
SENTIAL COVERAGE. 

(a) IN GENERAL.—Section 5000A(c) is 
amended— 

(1) in paragraph (2)(B)(iii), by striking ‘‘2.5 
percent’’ and inserting ‘‘Zero percent’’, and 

(2) in paragraph (3)— 
(A) by striking ‘‘$695’’ in subparagraph (A) 

and inserting ‘‘$0’’, and 
(B) by striking subparagraph (D). 
(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to months 
beginning after December 31, 2018. 

Subtitle B—Alternative Minimum Tax 
SEC. 12001. REPEAL OF TAX FOR CORPORATIONS. 

(a) IN GENERAL.—Section 55(a) is amended 
by striking ‘‘There’’ and inserting ‘‘In the 
case of a taxpayer other than a corporation, 
there’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 38(c)(6) is amended by adding at 

the end the following new subparagraph: 
‘‘(E) CORPORATIONS.—In the case of a cor-

poration, this subsection shall be applied by 
treating the corporation as having a ten-
tative minimum tax of zero.’’. 

(2)(A) Section 55(b)(1) is amended to read 
as follows: 

‘‘(1) AMOUNT OF TENTATIVE TAX.— 
‘‘(A) IN GENERAL.—The tentative minimum 

tax for the taxable year is the sum of— 
‘‘(i) 26 percent of so much of the taxable 

excess as does not exceed $175,000, plus 
‘‘(ii) 28 percent of so much of the taxable 

excess as exceeds $175,000. 
The amount determined under the preceding 
sentence shall be reduced by the alternative 
minimum tax foreign tax credit for the tax-
able year. 

‘‘(B) TAXABLE EXCESS.—For purposes of 
this subsection, the term ‘taxable excess’ 
means so much of the alternative minimum 
taxable income for the taxable year as ex-
ceeds the exemption amount. 

‘‘(C) MARRIED INDIVIDUAL FILING SEPARATE 
RETURN.—In the case of a married individual 
filing a separate return, subparagraph (A) 
shall be applied by substituting 50 percent of 
the dollar amount otherwise applicable 
under clause (i) and cause (ii) thereof. For 
purposes of the preceding sentence, marital 
status shall be determined under section 
7703.’’. 

(B) Section 59(a) is amended— 
(i) by striking ‘‘subparagraph (A)(i) or 

(B)(i) of section 55(b)(1) (whichever applies) 
in lieu of the highest rate of tax specified in 
section 1 or 11 (whichever applies)’’ in para-
graph (1)(C) and inserting ‘‘section 55(b)(1) in 
lieu of the highest rate of tax specified in 
section 1’’, and 

(ii) in paragraph (2), by striking ‘‘means’’ 
and all that follows and inserting ‘‘means 

the amount determined under the first sen-
tence of section 55(b)(1).’’. 

(C) Section 897(a)(2)(A) is amended by 
striking ‘‘section 55(b)(1)(A)’’ and inserting 
‘‘section 55(b)(1)’’. 

(D) Section 911(f) is amended— 
(i) in paragraph (1)(B)— 
(I) by striking ‘‘section 55(b)(1)(A)(ii)’’ and 

inserting ‘‘section 55(b)(1)(B)’’, and 
(II) by striking ‘‘section 55(b)(1)(A)(i)’’ and 

inserting ‘‘section 55(b)(1)(A)’’, and 
(ii) in paragraph (2)(B), by striking ‘‘sec-

tion 55(b)(1)(A)(ii)’’ each place it appears and 
inserting ‘‘section 55(b)(1)(B)’’. 

(3) Section 55(c)(1) is amended by striking 
‘‘, the section 936 credit allowable under sec-
tion 27(b), and the Puerto Rico economic ac-
tivity credit under section 30A’’. 

(4) Section 55(d) is amended— 
(A) by striking paragraph (2) and redesig-

nating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively, 

(B) in paragraph (2) (as so redesignated), by 
inserting ‘‘and’’ at the end of subparagraph 
(B), by striking ‘‘, and’’ at the end of sub-
paragraph (C) and inserting a period, and by 
striking subparagraph (D), and 

(C) in paragraph (3) (as so redesignated)— 
(i) by striking ‘‘(b)(1)(A)(i)’’ in subpara-

graph (B)(i) and inserting ‘‘(b)(1)(A)’’, and 
(ii) by striking ‘‘paragraph (3)’’ in subpara-

graph (B)(iii) and inserting ‘‘paragraph (2)’’. 
(5) Section 55 is amended by striking sub-

section (e). 
(6)(A) Section 56 is amended by striking 

subsections (c) and (g). 
(B) Section 847 is amended by striking the 

last sentence of paragraph (9). 
(C) Section 848 is amended by striking sub-

section (i). 
(7) Section 58(a) is amended by striking 

paragraph (3) and redesignating paragraph 
(4) as paragraph (3). 

(8) Section 59 is amended by striking sub-
sections (b) and (f). 

(9) Section 11(d) is amended by striking 
‘‘the taxes imposed by subsection (a) and sec-
tion 55’’ and inserting ‘‘the tax imposed by 
subsection (a)’’. 

(10) Section 12 is amended by striking para-
graph (7). 

(11) Section 168(k) is amended by striking 
paragraph (4). 

(12) Section 882(a)(1) is amended by strik-
ing ‘‘, 55,’’. 

(13) Section 962(a)(1) is amended by strik-
ing ‘‘sections 11 and 55’’ and inserting ‘‘sec-
tion 11’’. 

(14) Section 1561(a) is amended— 
(A) by inserting ‘‘and’’ at the end of para-

graph (1), by striking ‘‘, and’’ at the end of 
paragraph (2) and inserting a period, and by 
striking paragraph (3), and 

(B) by striking the last sentence. 
(15) Section 6425(c)(1)(A) is amended to 

read as follows: 
‘‘(A) the tax imposed by section 11 or 

1201(a), or subchapter L of chapter 1, which-
ever is applicable, over’’. 

(16) Section 6655(e)(2) is amended by strik-
ing ‘‘and alternative minimum taxable in-
come’’ each place it appears in subpara-
graphs (A) and (B)(i). 

(17) Section 6655(g)(1)(A) is amended by in-
serting ‘‘plus’’ at the end of clause (i), by 
striking clause (ii), and by redesignating 
clause (iii) as clause (ii). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 12002. SUSPENSION OF TAX ON INDIVID-

UALS. 
(a) IN GENERAL.—Section 55(a) is amended 

by adding at the end the following new flush 
sentence: 
‘‘No tax shall be imposed by this section for 
any taxable year beginning after December 
31, 2017, and before January 1, 2026, and the 
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tentative minimum tax of any taxpayer for 
any such taxable year shall be zero for pur-
poses of this title.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 12003. CREDIT FOR PRIOR YEAR MINIMUM 

TAX LIABILITY. 
(a) CREDITS TREATED AS REFUNDABLE.— 

Section 53 is amended by adding at the end 
the following new subsection: 

‘‘(e) PORTION OF CREDIT TREATED AS RE-
FUNDABLE.— 

‘‘(1) IN GENERAL.—In the case of any tax-
able year beginning in 2018, 2019, 2020, or 2021, 
the limitation under subsection (c) shall be 
increased by the AMT refundable credit 
amount for such year. 

‘‘(2) AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1), the AMT re-
fundable credit amount is an amount equal 
to 50 percent (100 percent in the case of a 
taxable year beginning in 2021) of the excess 
(if any) of— 

‘‘(A) the minimum tax credit determined 
under subsection (b) for the taxable year, 
over 

‘‘(B) the minimum tax credit allowed under 
subsection (a) for such year (before the appli-
cation of this subsection for such year). 

‘‘(3) CREDIT REFUNDABLE.—For purposes of 
this title (other than this section), the credit 
allowed by reason of this subsection shall be 
treated as a credit allowed under subpart C 
(and not this subpart). 

‘‘(4) SHORT TAXABLE YEARS.—In the case of 
any taxable year of less than 365 days, the 
AMT refundable credit amount determined 
under paragraph (2) with respect to such tax-
able year shall be the amount which bears 
the same ratio to such amount determined 
without regard to this paragraph as the num-
ber of days in such taxable year bears to 
365.’’. 

(b) TREATMENT OF REFERENCES.—Section 
53(d) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(3) AMT TERM REFERENCES.—In the case of 
a corporation, any references in this sub-
section to section 55, 56, or 57 shall be treat-
ed as a reference to such section as in effect 
before the amendments made by Tax Cuts 
and Jobs Act.’’. 

(c) CONFORMING AMENDMENT.—Section 
1374(b)(3)(B) is amended by striking the last 
sentence thereof. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2017. 

(2) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c) shall apply to 
taxable years beginning after December 31, 
2021. 

Subtitle C—Business-related Provisions 
PART I—CORPORATE PROVISIONS 

Subpart A—20-percent Tax Rate 
SEC. 13001. 20-PERCENT CORPORATE TAX RATE. 

(a) IN GENERAL.—Subsection (b) of section 
11 is amended to read as follows: 

‘‘(b) AMOUNT OF TAX.—The amount of the 
tax imposed by subsection (a) shall be 20 per-
cent of taxable income.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The following sections are each amend-

ed by striking ‘‘section 11(b)(1)’’ and insert-
ing ‘‘section 11(b)’’: 

(A) Section 280C(c)(3)(B)(ii)(II). 
(B) Paragraphs (2)(B) and (6)(A)(ii) of sec-

tion 860E(e). 
(C) Section 7874(e)(1)(B) 
(2)(A) Part I of subchapter P of chapter 1 is 

amended by striking section 1201 (and by 
striking the item relating to such section in 
the table of sections for such part). 

(B) Section 12 is amended by striking para-
graphs (4) and (6), and by redesignating para-
graph (5) as paragraph (4). 

(C) Section 453A(c)(3) is amended by strik-
ing ‘‘or 1201 (whichever is appropriate)’’. 

(D) Section 527(b) is amended— 
(i) by striking paragraph (2), and 
(ii) by striking all that precedes ‘‘is hereby 

imposed’’ and inserting: 
‘‘(b) TAX IMPOSED.—A tax’’. 
(E) Sections 594(a) is amended by striking 

‘‘taxes imposed by section 11 or 1201(a)’’ and 
inserting ‘‘tax imposed by section 11’’. 

(F) Section 691(c)(4) is amended by striking 
‘‘1201,’’. 

(G) Section 801(a) is amended— 
(i) by striking paragraph (2), and 
(ii) by striking all that precedes ‘‘is hereby 

imposed’’ and inserting: 
‘‘(a) TAX IMPOSED.—A tax’’. 
(H) Section 831(e) is amended by striking 

paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(I) Sections 832(c)(5) and 834(b)(1)(D) are 
each amended by striking ‘‘sec. 1201 and fol-
lowing,’’. 

(J) Section 852(b)(3)(A) is amended by 
striking ‘‘section 1201(a)’’ and inserting ‘‘sec-
tion 11(b)’’. 

(K) Section 857(b)(3) is amended— 
(i) by striking subparagraph (A) and redes-

ignating subparagraphs (B) through (F) as 
subparagraphs (A) through (E), respectively, 

(ii) in subparagraph (C), as so redesig-
nated— 

(I) by striking ‘‘subparagraph (A)(ii)’’ in 
clause (i) thereof and inserting ‘‘paragraph 
(1)’’, 

(II) by striking ‘‘the tax imposed by sub-
paragraph (A)(ii)’’ in clauses (ii) and (iv) 
thereof and inserting ‘‘the tax imposed by 
paragraph (1) on undistributed capital gain’’, 

(iii) in subparagraph (E), as so redesig-
nated, by striking ‘‘subparagraph (B) or (D)’’ 
and inserting ‘‘subparagraph (A) or (C)’’, and 

(iv) by adding at the end the following new 
subparagraph: 

‘‘(F) UNDISTRIBUTED CAPITAL GAIN.—For 
purposes of this paragraph, the term ‘undis-
tributed capital gain’ means the excess of 
the net capital gain over the deduction for 
dividends paid (as defined in section 561) de-
termined with reference to capital gain divi-
dends only.’’. 

(L) Section 882(a)(1), as amended by section 
12001, is amended by striking ‘‘or 1201(a)’’. 

(M) Section 904(b) is amended— 
(i) by striking ‘‘or 1201(a)’’ in paragraph 

(2)(C), 
(ii) by striking paragraph (3)(D) and insert-

ing the following: 
‘‘(D) CAPITAL GAIN RATE DIFFERENTIAL.— 

There is a capital gain rate differential for 
any year if subsection (h) of section 1 applies 
to such taxable year.’’, and 

(iii) by striking paragraph (3)(E) and in-
serting the following: 

‘‘(E) RATE DIFFERENTIAL PORTION.—The 
rate differential portion of foreign source net 
capital gain, net capital gain, or the excess 
of net capital gain from sources within the 
United States over net capital gain, as the 
case may be, is the same proportion of such 
amount as— 

‘‘(i) the excess of— 
‘‘(I) the highest rate of tax set forth in sub-

section (a), (b), (c), (d), or (e) of section 1 
(whichever applies), over 

‘‘(II) the alternative rate of tax determined 
under section 1(h), bears to 

‘‘(ii) that rate referred to in subclause 
(I).’’. 

(N) Section 1374(b) is amended by striking 
paragraph (4). 

(O) Section 1381(b) is amended by striking 
‘‘taxes imposed by section 11 or 1201’’ and in-
serting ‘‘tax imposed by section 11’’. 

(P) Sections 6425(c)(1)(A), as amended by 
section 12001, and 6655(g)(1)(A)(i) are each 
amended by striking ‘‘or 1201(a),’’. 

(Q) Section 7518(g)(6)(A) is amended by 
striking ‘‘or 1201(a)’’. 

(3)(A) Section 1445(e)(1) is amended— 
(i) by striking ‘‘35 percent’’ and inserting 

‘‘the highest rate of tax in effect for the tax-
able year under section 11(b)’’, and 

(ii) by striking ‘‘of the gain’’ and inserting 
‘‘multiplied by the gain’’. 

(B) Section 1445(e)(2) is amended by strik-
ing ‘‘35 percent of the amount’’ and inserting 
‘‘the highest rate of tax in effect for the tax-
able year under section 11(b) multiplied by 
the amount’’. 

(C) Section 1445(e)(6) is amended— 
(i) by striking ‘‘35 percent’’ and inserting 

‘‘the highest rate of tax in effect for the tax-
able year under section 11(b)’’, and 

(ii) by striking ‘‘of the amount’’ and in-
serting ‘‘multiplied by the amount’’. 

(D) Section 1446(b)(2)(B) is amended by 
striking ‘‘section 11(b)(1)’’ and inserting 
‘‘section 11(b)’’. 

(4) Section 852(b)(1) is amended by striking 
the last sentence. 

(5)(A) Part I of subchapter B of chapter 5 is 
amended by striking section 1551 (and by 
striking the item relating to such section in 
the table of sections for such part). 

(B) Section 535(c)(5) is amended to read as 
follows: 

‘‘(5) CROSS REFERENCE.—For limitation on 
credit provided in paragraph (2) or (3) in the 
case of certain controlled corporations, see 
section 1561.’’. 

(6)(A) Section 1561, as amended by section 
12001, is amended to read as follows: 
‘‘SEC. 1561. LIMITATION ON ACCUMULATED 

EARNINGS CREDIT IN THE CASE OF 
CERTAIN CONTROLLED CORPORA-
TIONS. 

‘‘(a) IN GENERAL.—The component mem-
bers of a controlled group of corporations on 
a December 31 shall, for their taxable years 
which include such December 31, be limited 
for purposes of this subtitle to one $250,000 
($150,000 if any component member is a cor-
poration described in section 535(c)(2)(B)) 
amount for purposes of computing the accu-
mulated earnings credit under section 
535(c)(2) and (3). Such amount shall be di-
vided equally among the component mem-
bers of such group on such December 31 un-
less the Secretary prescribes regulations per-
mitting an unequal allocation of such 
amount. 

‘‘(b) CERTAIN SHORT TAXABLE YEARS.—If a 
corporation has a short taxable year which 
does not include a December 31 and is a com-
ponent member of a controlled group of cor-
porations with respect to such taxable year, 
then for purposes of this subtitle, the 
amount to be used in computing the accumu-
lated earnings credit under section 535(c)(2) 
and (3) of such corporation for such taxable 
year shall be the amount specified in sub-
section (a) with respect to such group, di-
vided by the number of corporations which 
are component members of such group on the 
last day of such taxable year. For purposes 
of the preceding sentence, section 1563(b) 
shall be applied as if such last day were sub-
stituted for December 31.’’. 

(B) The table of sections for part II of sub-
chapter B of chapter 5 is amended by strik-
ing the item relating to section 1561 and in-
serting the following new item: 
‘‘Sec. 1561. Limitation on accumulated earn-

ings credit in the case of cer-
tain controlled corporations.’’. 

(7) Section 7518(g)(6)(A) is amended— 
(A) by striking ‘‘With respect to the por-

tion’’ and inserting ‘‘In the case of a tax-
payer other than a corporation, with respect 
to the portion’’, and 

(B) by striking ‘‘(34 percent in the case of 
a corporation)’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
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made by this section shall apply to taxable 
years beginning after December 31, 2018. 

(2) WITHHOLDING.—The amendments made 
by subsection (b)(3) shall apply to distribu-
tions made after December 31, 2018. 

(3) CERTAIN TRANSFERS.—The amendments 
made by subsection (b)(6) shall apply to 
transfers made after December 31, 2018. 

(d) NORMALIZATION REQUIREMENTS.— 
(1) IN GENERAL.—A normalization method 

of accounting shall not be treated as being 
used with respect to any public utility prop-
erty for purposes of section 167 or 168 of the 
Internal Revenue Code of 1986 if the tax-
payer, in computing its cost of service for 
ratemaking purposes and reflecting oper-
ating results in its regulated books of ac-
count, reduces the excess tax reserve more 
rapidly or to a greater extent than such re-
serve would be reduced under the average 
rate assumption method. 

(2) ALTERNATIVE METHOD FOR CERTAIN TAX-
PAYERS.—If, as of the first day of the taxable 
year that includes the date of enactment of 
this Act— 

(A) the taxpayer was required by a regu-
latory agency to compute depreciation for 
public utility property on the basis of an av-
erage life or composite rate method, and 

(B) the taxpayer’s books and underlying 
records did not contain the vintage account 
data necessary to apply the average rate as-
sumption method, 
the taxpayer will be treated as using a nor-
malization method of accounting if, with re-
spect to such jurisdiction, the taxpayer uses 
the alternative method for public utility 
property that is subject to the regulatory 
authority of that jurisdiction. 

(3) DEFINITIONS.—For purposes of this sub-
section— 

(A) EXCESS TAX RESERVE.—The term ‘‘ex-
cess tax reserve’’ means the excess of— 

(i) the reserve for deferred taxes (as de-
scribed in section 168(i)(9)(A)(ii) of the Inter-
nal Revenue Code of 1986) as determined 
under the Internal Revenue Code of 1986 as in 
effect on the day before the date of the en-
actment of this Act, over 

(ii) the amount which would be the balance 
in such reserve if the amount of such reserve 
were determined by assuming that the cor-
porate rate reductions provided in this Act 
were in effect for all prior periods. 

(B) AVERAGE RATE ASSUMPTION METHOD.— 
The average rate assumption method is the 
method under which the excess in the re-
serve for deferred taxes is reduced over the 
remaining lives of the property as used in its 
regulated books of account which gave rise 
to the reserve for deferred taxes. Under such 
method, if timing differences for the prop-
erty reverse, the amount of the adjustment 
to the reserve for the deferred taxes is cal-
culated by multiplying— 

(i) the ratio of the aggregate deferred taxes 
for the property to the aggregate timing dif-
ferences for the property as of the beginning 
of the period in question, by 

(ii) the amount of the timing differences 
which reverse during such period. 

(C) ALTERNATIVE METHOD.—The ‘‘alter-
native method’’ is the method in which the 
taxpayer— 

(i) computes the excess tax reserve on all 
public utility property included in the plant 
account on the basis of the weighted average 
life or composite rate used to compute depre-
ciation for regulatory purposes, and 

(ii) reduces the excess tax reserve ratably 
over the remaining regulatory life of the 
property. 

(4) TAX INCREASED FOR NORMALIZATION VIO-
LATION.—If, for any taxable year ending after 
the date of the enactment of this Act, the 
taxpayer does not use a normalization meth-
od of accounting, the taxpayer’s tax for the 
taxable year shall be increased by the 

amount by which it reduces its excess tax re-
serve more rapidly than permitted under a 
normalization method of accounting. 
SEC. 13002. REDUCTION IN DIVIDEND RECEIVED 

DEDUCTIONS TO REFLECT LOWER 
CORPORATE INCOME TAX RATES. 

(a) DIVIDENDS RECEIVED BY CORPORA-
TIONS.— 

(1) IN GENERAL.—Section 243(a)(1) is amend-
ed by striking ‘‘70 percent’’ and inserting ‘‘50 
percent’’. 

(2) DIVIDENDS FROM 20-PERCENT OWNED COR-
PORATIONS.—Section 243(c)(1) is amended— 

(A) by striking ‘‘80 percent’’ and inserting 
‘‘65 percent’’, and 

(B) by striking ‘‘70 percent’’ and inserting 
‘‘50 percent’’. 

(3) CONFORMING AMENDMENT.—The heading 
for section 243(c) is amended by striking 
‘‘RETENTION OF 80-PERCENT DIVIDEND RE-
CEIVED DEDUCTION’’ and inserting ‘‘IN-
CREASED PERCENTAGE’’. 

(b) DIVIDENDS RECEIVED FROM FSC.—Sec-
tion 245(c)(1)(B) is amended— 

(1) by striking ‘‘70 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘80 percent’’ and inserting 
‘‘65 percent’’. 

(c) LIMITATION ON AGGREGATE AMOUNT OF 
DEDUCTIONS.—Section 246(b)(3) is amended— 

(1) by striking ‘‘80 percent’’ in subpara-
graph (A) and inserting ‘‘65 percent’’, and 

(2) by striking ‘‘70 percent’’ in subpara-
graph (B) and inserting ‘‘50 percent’’. 

(d) REDUCTION IN DEDUCTION WHERE PORT-
FOLIO STOCK IS DEBT-FINANCED.—Section 
246A(a)(1) is amended— 

(1) by striking ‘‘70 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘80 percent’’ and inserting 
‘‘65 percent’’. 

(e) INCOME FROM SOURCES WITHIN THE 
UNITED STATES.—Section 861(a)(2) is amend-
ed— 

(1) by striking ‘‘100/70th’’ and inserting 
‘‘100/50th’’ in subparagraph (B), and 

(2) in the flush sentence at the end— 
(A) by striking ‘‘100/80th’’ and inserting 

‘‘100/65th’’, and 
(B) by striking ‘‘100/70th’’ and inserting 

‘‘100/50th’’. 
(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section (other than subsection (c) there-
of) shall apply to dividends received by a cor-
poration after December 31, 2018, in taxable 
years ending after such date. 

(2) LIMITATION.—The amendments made by 
section 102(c) shall apply to taxable years be-
ginning after December 31, 2018. 

Subpart B—Dividends Paid Deduction for 
Domestic Corporations 

SEC. 13011. DIVIDENDS PAID DEDUCTION. 
(a) GENERAL RULE.—Part VIII of sub-

chapter B of chapter 1 is amended by insert-
ing after section 241 the following: 

‘‘Subpart B—Dividends Paid Deduction 
‘‘Sec. 242. Dividends paid deduction. 
‘‘SEC. 242. DIVIDENDS PAID DEDUCTION. 

‘‘(a) ALLOWANCE OF DEDUCTION.—In the 
case of an eligible corporation, there shall be 
allowed as a deduction an amount equal to 
zero percent of the aggregate amount of ap-
plicable dividends paid by the corporation 
during the taxable year. 

‘‘(b) APPLICABLE DIVIDEND.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘applicable div-
idend’ means, with respect to an eligible cor-
poration, any distribution by the eligible 
corporation during a taxable year which is— 

‘‘(A) treated as a dividend for purposes of 
this chapter, and 

‘‘(B) paid out of its applicable earnings and 
profits. 

‘‘(2) ORDERING RULE FOR DIVIDEND PAY-
MENTS.—For purposes of paragraph (1)(B), 
dividends shall be treated as paid— 

‘‘(A) first, out of exempt earnings and prof-
its, 

‘‘(B) second, out of applicable earnings and 
profits, and 

‘‘(C) finally, out of earnings and profits not 
described in subparagraph (A) or (B). 

‘‘(3) COORDINATION WITH OTHER DEDUC-
TIONS.—Such term shall not include— 

‘‘(A) any amount allowed as a deduction 
under section 591 (relating to deduction for 
dividends paid by mutual savings banks, 
etc.), and 

‘‘(B) any dividend described in paragraph 
(2) of section 404(k) (relating to deduction for 
dividends paid on certain employer securi-
ties). 

‘‘(4) ELECTION TO TREAT CERTAIN DISTRIBU-
TIONS PAID AFTER CLOSE OF YEAR AS PAID DUR-
ING YEAR.—For purposes of this title, an eli-
gible corporation may elect on its return of 
tax for any taxable year to treat any dis-
tribution made on or before the 15th day of 
the 4th month following the close of the tax-
able year as having been made immediately 
before the close of the taxable year. The pre-
ceding sentence shall not apply for purposes 
of determining the time the distribution was 
received by the shareholder to whom the dis-
tribution was made. 

‘‘(5) APPLICABLE EARNINGS AND PROFITS.— 
‘‘(A) IN GENERAL.—The term ‘applicable 

earnings and profits’ means, with respect to 
any corporation for any taxable year, its 
earnings and profits for the taxable year and 
its earnings and profits accumulated in prior 
taxable years beginning after December 31, 
2018. For purposes of the preceding sentence, 
earnings and profits for the taxable year 
shall be determined without regard to the 
deduction under this section for the taxable 
year. 

‘‘(B) EXEMPT EARNINGS AND PROFITS NOT 
TREATED AS APPLICABLE EARNINGS AND PROF-
ITS.—The applicable earnings and profits of a 
corporation shall not include any exempt 
earnings and profits (as defined in paragraph 
(6)). 

‘‘(C) LOOK-THRU IN THE CASE OF DIVIDENDS 
RECEIVED FROM CONTROLLED FOREIGN COR-
PORATION OR 10/50 CORPORATION.—If a corpora-
tion which is a United States shareholder in 
a controlled foreign corporation, or is a 
shareholder in a foreign corporation with re-
spect to which the shareholder meets the 
stock ownership requirements of section 
902(a), receives a dividend (other than a divi-
dend to which subparagraph (B) applies) from 
such controlled foreign corporation or such 
foreign corporation, the earnings and profits 
from such dividend shall not be treated as 
applicable earnings and profits of the cor-
poration receiving such dividend to the ex-
tent of any portion of the dividend not prop-
erly allocable (as determined under section 
316, as modified by section 959(c) in the case 
of such controlled foreign corporation) to ap-
plicable earnings and profits of such con-
trolled foreign corporation or such foreign 
corporation. 

‘‘(6) EXEMPT EARNINGS AND PROFITS.— 
‘‘(A) IN GENERAL.—The term ‘exempt earn-

ings and profits’ means, with respect to any 
corporation for any taxable year, its earn-
ings and profits for the taxable year and its 
earnings and profits accumulated in prior 
taxable years beginning after December 31, 
2018, which are properly allocable to exempt 
amounts received or accrued by the corpora-
tion. 

‘‘(B) EXEMPT AMOUNTS.—The term ‘exempt 
amounts’ means, with respect to any cor-
poration— 

‘‘(i) any dividend to the extent of the de-
duction allowable to the corporation under 
section 243, 245, or 245A with respect to the 
dividend, 
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‘‘(ii) any foreign-derived intangible income 

(as defined in section 250(b)) or global intan-
gible low-taxed income (as defined in section 
951A(b)) to the extent of the deduction allow-
able to the corporation under section 250 
with respect to any such income, 

‘‘(iii) any increase in subpart F income by 
reason of section 965 to the extent of the de-
duction allowable to the corporation under 
section 965(c)(1) with respect to any such in-
come, and 

‘‘(iv) any other amount to the extent such 
amount is exempt from taxation under this 
title. 

‘‘(7) PROPER ALLOCATION OF DIVIDENDS TO 
EARNINGS AND PROFITS.— 

‘‘(A) IN GENERAL.—The Secretary shall pre-
scribe rules for the proper allocation of divi-
dends to earnings and profits for purposes of 
applying this subsection. 

‘‘(B) LOOK THROUGH RULES.—For purposes 
of paragraph (4)(C), such rules shall include 
rules requiring in appropriate cases the look 
through to earnings and profits of members 
of any affiliated group including a controlled 
foreign corporation or foreign corporation 
described in such paragraph where the earn-
ings and profits of such controlled foreign 
corporation or such foreign corporation are 
attributable to distributions received from 
other members of the group. 

‘‘(c) ELIGIBLE CORPORATION.—For purposes 
of this section, the term ‘eligible corpora-
tion’ means any domestic corporation other 
than— 

‘‘(1) a regulated investment company, 
‘‘(2) a real estate investment trust, 
‘‘(3) an S corporation, 
‘‘(4) a corporation which is exempt from 

tax under section 501 or 521, 
‘‘(5) an organization taxable under sub-

chapter T of this chapter (relating to cooper-
ative organizations), 

‘‘(6) a cooperative governed by the rules 
applicable to cooperatives as in effect before 
the enactment of subchapter T, or 

‘‘(7) a DISC or former DISC. 
‘‘(d) REPORTING REQUIREMENT.— 
‘‘(1) IN GENERAL.—Each eligible corpora-

tion which makes payments of dividends dur-
ing the reporting period for any taxable year 
shall make a return, according to the forms 
and regulations prescribed by the Secretary, 
setting forth— 

‘‘(A) the aggregate amount of such divi-
dends, 

‘‘(B) the aggregate amount of such divi-
dends with respect to which the corporation 
is claiming a deduction under this section 
for the taxable year, 

‘‘(C) the aggregate amount of such divi-
dends which the corporation paid during the 
period beginning on the 1st day of the report-
ing taxable year and ending on the 15th day 
of the 4th month of such taxable year which 
the corporation elected under subsection 
(b)(4) to treat as paid in the preceding tax-
able year, 

‘‘(D) the aggregate amount of such divi-
dends which the corporation paid during the 
period beginning on the 1st day of the tax-
able year following the reporting taxable 
year and ending on the 15th day of the 4th 
month of such following taxable year which 
the corporation elected under subsection 
(b)(4) to treat as paid in the reporting tax-
able year, and 

‘‘(E) such other information with respect 
to such dividends as the Secretary shall re-
quire for the administration of this section. 

‘‘(2) REPORTING PERIOD; DUE DATE.—For 
purposes of this subsection— 

‘‘(A) REPORTING PERIOD.—The term ‘report-
ing period’ means with, respect to any tax-
able year, the period beginning on the 1st 
day of the taxable year and ending on the 
15th day of the 4th month following the close 
of the taxable year. 

‘‘(B) DUE DATE.—Any return under para-
graph (1) with respect to any taxable year 
shall be included with the return of income 
tax for such taxable year.’’. 

(b) PENALTY FOR FAILURE TO REPORT.—Sec-
tion 6652, as amended by subtitle E of this 
Act, is amended by adding at the end the fol-
lowing new subsection: 

‘‘(r) FAILURE TO FILE RETURNS BY CORPORA-
TIONS ELIGIBLE FOR DIVIDENDS PAID DEDUC-
TION.— 

‘‘(1) PENALTY FOR FAILURE TO FILE RE-
TURN.—In the case of a failure to make a re-
turn required under section 242(d) containing 
the information required by such section by 
the due date for the return, the eligible cor-
poration shall pay (on notice and demand by 
the Secretary and in the same manner as 
tax) a penalty of $1,000 per day for each day 
such failure continues unless it is shown 
that such failure is due to reasonable cause. 
The maximum amount of the penalty under 
this paragraph with respect to any failure 
for a taxable year shall not exceed $250,000. 

‘‘(2) ELIGIBLE CORPORATION.—For purposes 
of this subsection, the term ‘eligible corpora-
tion’ has the meaning given such term by 
section 242(c).’’. 

(c) DIVIDENDS PAID DEDUCTION ALLOWABLE 
ONLY IN TAXABLE YEAR OF DIVIDEND PAY-
MENT.— 

(1) IN GENERAL.—Subsection (d) of section 
172, as amended by section 11011, is amended 
by adding at the end the following new para-
graph: 

‘‘(9) DIVIDENDS PAID DEDUCTION.—The de-
duction under section 242 shall not be al-
lowed.’’. 

(2) TREATMENT OF CARRYBACKS AND 
CARRYOVERS.—Subparagraph (A) of section 
172(b)(2), as amended by section 13302, is 
amended by striking ‘‘and (5)’’ and inserting 
‘‘(5), and (8)’’. 

(d) OTHER CONFORMING AMENDMENTS.—Part 
VIII of subchapter B of chapter 1 is amend-
ed— 

(1) by striking the table of sections and in-
serting the following: 

‘‘PART VIII—SPECIAL DEDUCTIONS FOR 
CORPORATIONS 

‘‘SUBPART A. ALLOWANCE OF SPECIAL 
DEDUCTIONS. 

‘‘SUBPART B. DIVIDENDS PAID DEDUCTION. 
‘‘SUBPART C. DIVIDENDS RECEIVED DEDUCTIONS. 

‘‘SUBPART D. OTHER DEDUCTIONS. 
‘‘Subpart A—Allowance of Special Deductions 
‘‘Sec. 241. Allowance of special deductions.’’, 

(2) by inserting the following before sec-
tion 243: 
‘‘Subpart C—Dividends Received Deductions 
‘‘Sec. 243. Dividends received by corpora-

tions. 
‘‘Sec. 245. Dividends received from certain 

foreign corporations. 
‘‘Sec. 245A. Deduction for foreign-source 

portion of dividends received by 
domestic corporations from 
specified 10-percent owned for-
eign corporations. 

‘‘Sec. 246. Rules applying to deductions for 
dividends received. 

‘‘Sec. 246A. Dividends received deduction re-
duced where portfolio stock is 
debt financed.’’, and 

(3) by inserting the following before sec-
tion 248: 

‘‘Subpart D—Other Deductions 
‘‘Sec. 248. Organizational expenditures. 
‘‘Sec. 249. Limitation of deduction of bond 

premium on repurchase. 
‘‘Sec. 250. Foreign-derived intangible income 

and global intangible low-taxed 
income.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dividends 

paid in taxable years of the payor beginning 
after December 31, 2018. 
SEC. 13012. TAX EQUIVALENT TO DIVIDENDS PAID 

DEDUCTION FOR CERTAIN FOREIGN 
CORPORATIONS. 

(a) DIVIDENDS PAID DEDUCTION.—Paragraph 
(1) of section 882(c) is amended by adding at 
the end the following new subparagraph: 

‘‘(C) SPECIAL RULE FOR DIVIDENDS PAID DE-
DUCTION.—For purposes of subparagraph 
(A)— 

‘‘(i) the deduction under section 242 shall 
not be allowed for any taxable year, and 

‘‘(ii) there shall be allowed, in lieu of such 
deduction, a deduction in an amount equal 
to zero percent of the dividend equivalent 
amount (as defined in section 884(b)) of the 
foreign corporation for the taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2018. 
SEC. 13013. ALLOCATION OF DIVIDEND EXPENSE 

AMONG MEMBERS OF WORLDWIDE 
AFFILIATED GROUPS. 

(a) IN GENERAL.—Paragraph (6) of section 
864(e) is amended to read as follows: 

‘‘(6) ALLOCATION AND APPORTIONMENT OF 
OTHER EXPENSES.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), expenses other than inter-
est which are not directly allocable or appor-
tioned to any specific income producing ac-
tivity shall be allocated and apportioned as 
if all members of the affiliated group were a 
single corporation. 

‘‘(B) DIVIDEND EXPENSE.—The dividend ex-
pense of any domestic corporation which is a 
member of an affiliated group shall be allo-
cated and apportioned to income from 
sources without the United States in the 
same proportion which— 

‘‘(i) the aggregate amount of income treat-
ed as from sources without the United States 
by all domestic corporations which are mem-
bers of such group (determined without re-
gard to such dividend expense), bears to 

‘‘(ii) the aggregate income of all such do-
mestic corporations from sources within and 
without the United States (as so deter-
mined).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2018. 

PART II—SMALL BUSINESS REFORMS 
SEC. 13101. MODIFICATIONS OF RULES FOR EX-

PENSING DEPRECIABLE BUSINESS 
ASSETS. 

(a) INCREASE IN LIMITATION.— 
(1) DOLLAR LIMITATION.—Section 179(b)(1) is 

amended by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’. 

(2) REDUCTION IN LIMITATION.—Section 
179(b)(2) is amended by striking ‘‘$2,000,000’’ 
and inserting ‘‘$2,500,000’’. 

(3) INFLATION ADJUSTMENTS.— 
(A) IN GENERAL.—Subparagraph (A) of sec-

tion 179(b)(6) is amended— 
(i) by striking ‘‘2015’’ and inserting ‘‘2018’’, 

and 
(ii) in clause (ii), by striking ‘‘calendar 

year 2014’’ and inserting ‘‘calendar year 
2017’’. 

(B) SPORT UTILITY VEHICLES.—Section 
179(b)(6) is amended— 

(i) in subparagraph (A), by striking ‘‘para-
graphs (1) and (2)’’ and inserting ‘‘paragraphs 
(1), (2), and (5)(A)’’, and 

(ii) in subparagraph (B), by inserting ‘‘($100 
in the case of any increase in the amount 
under paragraph (5)(A))’’ after ‘‘$10,000’’. 

(b) SECTION 179 PROPERTY TO INCLUDE 
QUALIFIED REAL PROPERTY.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 179(d)(1) is amended to read as follows: 

‘‘(B) which is— 
‘‘(i) section 1245 property (as defined in sec-

tion 1245(a)(3)), or 
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‘‘(ii) qualified real property (as defined in 

subsection (f)), and’’. 
(2) QUALIFIED REAL PROPERTY DEFINED.— 

Subsection (f) of section 179 is amended to 
read as follows: 

‘‘(f) QUALIFIED REAL PROPERTY.—For pur-
poses of this subsection, the term ‘qualified 
real property’ means— 

‘‘(1) any qualified improvement property 
described in section 168(e)(6), and 

‘‘(2) any of the following improvements to 
nonresidential real property placed in serv-
ice after the date such property was first 
placed in service: 

‘‘(A) Roofs. 
‘‘(B) Heating, ventilation, and air-condi-

tioning property. 
‘‘(C) Fire protection and alarm systems. 
‘‘(D) Security systems.’’. 
(c) REPEAL OF EXCLUSION FOR CERTAIN 

PROPERTY.—The last sentence of section 
179(d)(1) is amended by inserting ‘‘(other 
than paragraph (2) thereof)’’ after ‘‘section 
50(b)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after December 31, 2017. 
SEC. 13102. MODIFICATIONS OF GROSS RECEIPTS 

TEST FOR USE OF CASH METHOD OF 
ACCOUNTING BY CORPORATIONS 
AND PARTNERSHIPS. 

(a) MODIFICATIONS OF GROSS RECEIPTS 
TEST.— 

(1) IN GENERAL.—So much of section 448(c) 
as precedes paragraph (2) is amended to read 
as follows: 

‘‘(c) GROSS RECEIPTS TEST.— 
‘‘(1) IN GENERAL.—A corporation or part-

nership meets the gross receipts test of this 
subsection for any taxable year if the aver-
age annual gross receipts of such entity for 
the 3-taxable-year period ending with the 
taxable year which precedes such taxable 
year does not exceed the applicable dollar 
limit.’’. 

(2) APPLICABLE DOLLAR LIMIT.—Subsection 
(c) of section 448 is amended by adding at the 
end the following new paragraph: 

‘‘(4) APPLICABLE DOLLAR LIMIT.— 
‘‘(A) IN GENERAL.—The applicable dollar 

limit is $15,000,000. 
‘‘(B) ADJUSTMENT FOR INFLATION.—In the 

case of any taxable year beginning after De-
cember 31, 2018, the $15,000,000 amount under 
subparagraph (A) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2017’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) 
thereof. 
If any amount as increased under the pre-
ceding sentence is not a multiple of $1,000, 
such amount shall be rounded to the next 
lowest multiple of $1,000.’’. 

(3) CHANGE IN METHOD OF ACCOUNTING.— 
Paragraph (7) of section 448(d) is amended— 

(A) by striking ‘‘In the case of’’ and all 
that follows up to subparagraph (A) and in-
serting: ‘‘If a taxpayer changes its method of 
accounting because the taxpayer is prohib-
ited from using the cash receipts and dis-
bursement method of accounting by reason 
of subsection (a) or is no longer prohibited 
from using such method by reason of such 
subsection—’’, and 

(B) by inserting ‘‘and’’ at the end of sub-
paragraph (A), by striking ‘‘, and’’ at the end 
of subparagraph (B) and inserting a period, 
and by striking subparagraph (C). 

(4) CONFORMING AMENDMENT.—Paragraph 
(3) of section 448(b) is amended to read as fol-
lows: 

‘‘(3) ENTITIES SATISFYING GROSS RECEIPTS 
TEST.—Paragraphs (1) and (2) of subsection 

(a) shall not apply to any corporation or 
partnership for any taxable year if such enti-
ty meets the gross receipts test of subsection 
(c) for the taxable year.’’. 

(b) APPLICATION OF MODIFICATIONS TO 
FARMING CORPORATIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 
447(d) is amended to read as follows: 

‘‘(1) IN GENERAL.—A corporation meets the 
requirements of this subsection for any tax-
able year with respect to its gross receipts if 
the corporation meets the gross receipts test 
of section 448(c) for the taxable year.’’. 

(2) FAMILY CORPORATIONS.—Paragraph (2) of 
section 447(d) is amended— 

(A) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) IN GENERAL.—In the case of a family 
corporation, in applying section 448(c) for 
purposes of paragraph (1)— 

‘‘(i) paragraph (1) of section 448(c) shall be 
applied by substituting the applicable family 
corporation limit for the applicable dollar 
limit, and 

‘‘(ii) the rules of subparagraph (B) shall 
apply in computing gross receipts.’’, 

(B) Clause (i) of section 447(d)(2)(B) is 
amended by striking ‘‘the last sentence of 
paragraph (1)’’ and inserting ‘‘paragraph (2) 
of section 448(c)’’, and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(D) APPLICABLE FAMILY CORPORATION 
LIMIT.— 

‘‘(i) IN GENERAL.—The applicable family 
corporation limit is $25,000,000. 

‘‘(ii) ADJUSTMENT FOR INFLATION.—In the 
case of any taxable year beginning after De-
cember 31, 2018, the $25,000,000 amount under 
clause (i) shall be increased by an amount 
equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2017’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) 
thereof. 
If any amount as increased under the pre-
ceding sentence is not a multiple of $1,000, 
such amount shall be rounded to the next 
lowest multiple of $1,000.’’. 

(3) EXCEPTION FOR CERTAIN CORPORATIONS.— 
Subsection (c) of section 447 is amended by 
inserting ‘‘for any taxable year’’ after ‘‘not 
being a corporation’’. 

(4) CHANGE IN METHOD OF ACCOUNTING.—Sec-
tion 447(f) is amended— 

(A) by striking ‘‘In the case of’’ and all 
that follows up to paragraph (1) and insert-
ing the following: ‘‘If a taxpayer changes its 
method of accounting because the taxpayer 
is required to use an accrual method of ac-
counting by reason of subsection (a) or is no 
longer required to use such method by rea-
son of such subsection—’’, and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) such change shall be treated as initi-
ated by the taxpayer, and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13103. CLARIFICATION OF INVENTORY AC-

COUNTING RULES FOR SMALL BUSI-
NESSES. 

(a) CLARIFICATION OF INVENTORY RULES.— 
(1) IN GENERAL.—Section 471 is amended by 

redesignating subsection (c) as subsection (d) 
and by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) SMALL BUSINESS TAXPAYERS NOT RE-
QUIRED TO USE INVENTORIES.— 

‘‘(1) IN GENERAL.—A qualified taxpayer 
shall not be required to use inventories 
under this section for a taxable year. 

‘‘(2) TREATMENT OF TAXPAYERS NOT USING 
INVENTORIES.—A qualified taxpayer who is 

not required under this subsection to use in-
ventories with respect to any property for a 
taxable year beginning after December 31, 
2017, may treat such property— 

‘‘(A) as a non-incidental material or sup-
ply, or 

‘‘(B) in a manner which conforms to the 
taxpayer’s method for accounting for such 
property in— 

‘‘(i) an applicable financial statement (as 
defined in section 451(b)(1)), or 

‘‘(ii) in the case of a taxpayer that does not 
have an applicable financial statement, their 
books and records used for purposes of deter-
mining tax imposed by this title. 

‘‘(3) QUALIFIED TAXPAYER.—For purposes of 
this subsection, the term ‘qualified taxpayer’ 
means, with respect to any taxable year, a 
taxpayer who meets the gross receipts test of 
section 448(c) for the taxable year (or, in the 
case of a sole proprietorship, who would 
meet such test if such proprietorship were a 
corporation). Such term shall not include a 
tax shelter prohibited from using the cash 
receipts and disbursements method of ac-
counting under section 448(a)(3). 

‘‘(4) COORDINATION WITH SECTION 481.—If a 
taxpayer changes its method of accounting 
because the taxpayer is not required to use 
inventories by reason of paragraph (1) or is 
required to use inventories because such 
paragraph no longer applies to the tax-
payer— 

‘‘(A) such change shall be treated as initi-
ated by the taxpayer, and 

‘‘(B) such change shall be treated as made 
with the consent of the Secretary.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 263A is amended by adding at 
the end the following new paragraph: 

‘‘(8) EXCLUSION FROM INVENTORY RULES.— 
Nothing in this section shall require the use 
of inventories for any taxable year by a 
qualified taxpayer (within the meaning of 
section 471(c)(3)) who is not required to use 
inventories under section 471 for such tax-
able year.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 13104. MODIFICATION OF RULES FOR UNI-
FORM CAPITALIZATION OF CERTAIN 
EXPENSES. 

(a) IN GENERAL.—Section 263A(b) is amend-
ed by striking all that follows paragraph (1) 
and inserting the following new paragraphs: 

‘‘(2) PROPERTY ACQUIRED FOR RESALE.—Real 
or personal property described in section 
1221(a)(1) which is acquired by the taxpayer 
for resale. 

‘‘(3) EXCEPTION FOR SMALL BUSINESSES.— 
This section shall not apply to any taxpayer 
who meets the gross receipts test under sec-
tion 448(c) for the taxable year (or, in the 
case of a sole proprietorship, who would 
meet such test if such proprietorship were a 
corporation), other than a tax shelter pro-
hibited from using the cash receipts and dis-
bursements method of accounting under sec-
tion 448(a)(3). 

‘‘(4) FILMS, SOUND RECORDINGS, BOOKS, 
ETC.—For purposes of this subsection, the 
term ‘tangible personal property’ shall in-
clude a film, sound recording, video tape, 
book, or similar property. 

‘‘(5) COORDINATION WITH SECTION 481.—If a 
taxpayer changes its method of accounting 
because this section does not apply to the 
taxpayer by reason of the exception under 
paragraph (3) or this section applies to the 
taxpayer because such exception no longer 
applies to the taxpayer— 

‘‘(A) such change shall be treated as initi-
ated by the taxpayer, and 

‘‘(B) such change shall be treated as made 
with the consent of the Secretary.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13105. INCREASE IN GROSS RECEIPTS TEST 

FOR CONSTRUCTION CONTRACT EX-
CEPTION TO PERCENTAGE OF COM-
PLETION METHOD. 

(a) INCREASE.— 
(1) IN GENERAL.—Section 460(e)(1)(B) is 

amended— 
(A) in the matter preceding clause (i), by 

inserting ‘‘(other than a tax shelter prohib-
ited from using the cash receipts and dis-
bursements method of accounting under sec-
tion 448(a)(3))’’ after ‘‘taxpayer’’, and 

(B) by striking clause (ii) and inserting the 
following: 

‘‘(ii) who meets the gross receipts test of 
section 448(c) for the taxable year in which 
such contract is entered into (or, in the case 
of a sole proprietorship, who would meet 
such test if such proprietorship were a cor-
poration).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 460(e) is amended by striking 

paragraphs (2) and (3) and by redesignating 
paragraphs (4) through (6) as paragraphs (2) 
through (4), respectively. 

(B) The last sentence of section 56(a)(3) is 
amended by striking ‘‘section 460(e)(6)’’ and 
inserting ‘‘section 460(e)(4)’’. 

(b) COORDINATION WITH SECTION 481.—Sec-
tion 460(e), as amended by subsection (a), is 
amended by adding at the end the following: 

‘‘(5) COORDINATION WITH SECTION 481.—If a 
taxpayer changes its method of accounting 
because subsections (a), (b), (c)(1), and (c)(2) 
do not apply by reason of the exception 
under paragraph (1)(B) or such subsections 
apply to the taxpayer because such exception 
no longer applies to the taxpayer— 

‘‘(A) such change shall be treated as initi-
ated by the taxpayer, 

‘‘(B) such change shall be treated as made 
with the consent of the Secretary, and 

‘‘(C) such change shall be permitted only 
on a cut-off basis for all similarly classified 
contracts entered into on or after the year of 
change and no adjustments under section 
481(a) shall be made.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contracts 
entered into after December 31, 2017, in tax-
able years ending after such date. 

PART III—COST RECOVERY AND 
ACCOUNTING METHODS 
Subpart A—Cost Recovery 

SEC. 13201. TEMPORARY 100-PERCENT EXPENS-
ING FOR CERTAIN BUSINESS AS-
SETS. 

(a) IN GENERAL.— 
(1) 100 PERCENT EXPENSING.—Section 168(k) 

is amended— 
(A) in paragraph (1)(A), by striking ‘‘50 per-

cent’’ and inserting ‘‘100 percent’’, and 
(B) in paragraph (5)(A)(i), by striking ‘‘50 

percent’’ and inserting ‘‘100 percent’’. 
(2) EXTENSION THROUGH 2022.—Section 168(k) 

is amended— 
(A) in the heading, by striking ‘‘DECEMBER 

31, 2007, AND BEFORE JANUARY 1, 2020’’ and in-
serting ‘‘SEPTEMBER 27, 2017, AND BEFORE 
JANUARY 1, 2023’’, 

(B) in paragraph (2)— 
(i) in subparagraph (A)(iii), clauses (i)(III) 

and (ii) of subparagraph (B), and subpara-
graph (E)(i), by striking ‘‘January 1, 2020’’ 
each place it appears and inserting ‘‘January 
1, 2023’’, and 

(ii) in subparagraph (B)— 
(I) in clause (i)(II), by striking ‘‘January 1, 

2021’’ and inserting ‘‘January 1, 2024’’, and 
(II) in the heading of clause (ii), by strik-

ing ‘‘PRE-JANUARY 1, 2020’’ and inserting ‘‘PRE- 
JANUARY 1, 2023’’, and 

(C) in paragraph (5)(A), by striking ‘‘Janu-
ary 1, 2020’’ and inserting ‘‘January 1, 2023’’. 

(3) EXCEPTION FOR PUBLIC UTILITIES.—Para-
graph (6) of section 168(k) is amended to read 
as follows: 

‘‘(6) EXCEPTION FOR CERTAIN PUBLIC UTILITY 
PROPERTY.—The term ‘qualified property’ 
shall not include any property which is pri-
marily used in a trade or business described 
in clause (iv) of section 163(j)(7)(A).’’. 

(4) SPECIAL RULE.—Section 168(k) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(8) SPECIAL RULE FOR PROPERTY PLACED IN 
SERVICE DURING CERTAIN PERIODS.— 

‘‘(A) IN GENERAL.—In the case of qualified 
property placed in service by the taxpayer 
during the first taxable year ending after 
September 27, 2017, if the taxpayer elects to 
have this paragraph apply for such taxable 
year, paragraphs (1)(A) and (5)(A)(i) shall be 
applied by substituting ‘50 percent’ for ‘100 
percent’. 

‘‘(B) FORM OF ELECTION.—Any election 
under this paragraph shall be made at such 
time and in such form and manner as the 
Secretary may prescribe.’’. 

(5) COORDINATION WITH SECTION 280F.—Sec-
tion 168(k)(2)(F) is amended by striking 
clause (iii). 

(6) QUALIFIED FILM AND TELEVISION AND 
LIVE THEATRICAL PRODUCTIONS.— 

(A) IN GENERAL.—Clause (i) of section 
168(k)(2)(A), as amended by section 13204, is 
amended— 

(i) in subclause (II), by striking ‘‘or’’, 
(ii) in subclause (III), by adding ‘‘or’’ after 

the comma, and 
(iii) by adding at the end the following: 
‘‘(IV) which is a qualified film or television 

production (as defined in subsection (d) of 
section 181) for which a deduction would 
have been allowable under section 181 with-
out regard to subsections (a)(2) and (g) of 
such section or this subsection, or 

‘‘(V) which is a qualified live theatrical 
production (as defined in subsection (e) of 
section 181) for which a deduction would 
have been allowable under section 181 with-
out regard to subsections (a)(2) and (g) of 
such section or this subsection,’’. 

(B) PRODUCTION PLACED IN SERVICE.—Para-
graph (2) of section 168(k) is amended by add-
ing at the end the following: 

‘‘(H) PRODUCTION PLACED IN SERVICE.—For 
purposes of subparagraph (A)— 

‘‘(i) a qualified film or television produc-
tion shall be considered to be placed in serv-
ice at the time of initial release or broad-
cast, and 

‘‘(ii) a qualified live theatrical production 
shall be considered to be placed in service at 
the time of the initial live staged perform-
ance.’’. 

(7) CONFORMING AMENDMENTS.— 
(A) Paragraph (5) of section 168(k) is 

amended by striking subparagraph (F). 
(B) Clause (ii) of section 460(c)(6)(B) is 

amended by striking ‘‘January 1, 2020 (Janu-
ary 1, 2021’’ and inserting ‘‘January 1, 2023 
(January 1, 2024’’. 

(b) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by sub-
section (a) shall apply to property placed in 
service after September 27, 2017, in taxable 
years ending after such date. 

(2) CERTAIN PLANTS.—The amendments 
made by paragraphs (1)(B) and (2)(C) of sub-
section (a) shall apply to specified plants 
planted or grafted after September 27, 2017, 
in taxable years ending after such date. 
SEC. 13202. MODIFICATIONS TO DEPRECIATION 

LIMITATIONS ON LUXURY AUTO-
MOBILES AND PERSONAL USE PROP-
ERTY. 

(a) LUXURY AUTOMOBILES.— 
(1) IN GENERAL.—280F(a)(1)(A) is amended— 
(A) in clause (i), by striking ‘‘$2,560’’ and 

inserting ‘‘$10,000’’, 

(B) in clause (ii), by striking ‘‘$4,100’’ and 
inserting ‘‘$16,000’’, 

(C) in clause (iii), by striking ‘‘$2,450’’ and 
inserting ‘‘$9,600’’, and 

(D) in clause (iv), by striking ‘‘$1,475’’ and 
inserting ‘‘$5,760’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Clause (ii) of section 280F(a)(1)(B) is 

amended by striking ‘‘$1,475’’ in the text and 
heading and inserting ‘‘$5,760’’. 

(B) Paragraph (7) of section 280F(d) is 
amended— 

(i) in subparagraph (A), by striking ‘‘1988’’ 
and inserting ‘‘2018’’, and 

(ii) in subparagraph (B)(i)(II), by striking 
‘‘1987’’ and inserting ‘‘2017’’. 

(b) REMOVAL OF COMPUTER EQUIPMENT 
FROM LISTED PROPERTY.— 

(1) IN GENERAL.—Section 280F(d)(4)(A) is 
amended— 

(A) by inserting ‘‘and’’ at the end of clause 
(iii), 

(B) by striking clause (iv), and 
(C) by redesignating clause (v) as clause 

(iv). 
(2) CONFORMING AMENDMENT.—Section 

280F(d)(4) is amended by striking subpara-
graph (B) and by redesignating subparagraph 
(C) as subparagraph (B). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2017, in 
taxable years ending after such date. 
SEC. 13203. MODIFICATIONS OF TREATMENT OF 

CERTAIN FARM PROPERTY. 
(a) TREATMENT OF CERTAIN FARM PROPERTY 

AS 5-YEAR PROPERTY.—Clause (vii) of section 
168(e)(3)(B) is amended by striking ‘‘after De-
cember 31, 2008, and which is placed in serv-
ice before January 1, 2010’’ and inserting 
‘‘after December 31, 2017’’. 

(b) REPEAL OF REQUIRED USE OF 150-PER-
CENT DECLINING BALANCE METHOD.—Section 
168(b)(2) is amended by striking subpara-
graph (B) and by redesignating subpara-
graphs (C) and (D) as subparagraphs (B) and 
(C), respectively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2017, in 
taxable years ending after such date. 
SEC. 13204. APPLICABLE RECOVERY PERIOD FOR 

REAL PROPERTY. 
(a) RESIDENTIAL RENTAL PROPERTY AND 

NONRESIDENTIAL REAL PROPERTY.— 
(1) REDUCTION OF RECOVERY PERIOD.—The 

table contained in section 168(c) is amend-
ed— 

(A) by striking ‘‘27.5 years’’ and inserting 
‘‘25 years’’, and 

(B) by striking ‘‘39 years’’ and inserting ‘‘25 
years’’. 

(2) STATUTORY RECOVERY PERIOD.—The 
table contained in section 467(e)(3)(A) is 
amended— 

(A) by inserting ‘‘(other than residential 
rental property and nonresidential real prop-
erty)’’ after ‘‘15-year and 20-year property’’, 
and 

(B) by striking ‘‘19 years’’ and inserting ‘‘25 
years’’. 

(3) CONFORMING AMENDMENT.—Clause (ii) of 
section 168(e)(2)(B) is amended by striking 
‘‘27.5 years’’ and inserting ‘‘25 years’’. 

(b) IMPROVEMENTS TO REAL PROPERTY.— 
(1) CLASSIFICATION OF QUALIFIED IMPROVE-

MENT PROPERTY AS 10-YEAR PROPERTY.—Sub-
paragraph (D) of section 168(e)(3) is amend-
ed— 

(A) in clause (iii), by striking ‘‘and’’, 
(B) in clause (iv), by striking the period 

and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

clause: 
‘‘(v) any qualified improvement property 

described in subsection (e)(6).’’. 
(2) ELIMINATION OF QUALIFIED LEASEHOLD 

IMPROVEMENT, QUALIFIED RESTAURANT, AND 
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QUALIFIED RETAIL IMPROVEMENT PROPERTY.— 
Subsection (e) of section 168 is amended— 

(A) in subparagraph (E) of paragraph (3)— 
(i) by striking clauses (iv), (v), and (ix), 
(ii) in clause (vii), by inserting ‘‘and’’ at 

the end, 
(iii) in clause (viii), by striking ‘‘, and’’ and 

inserting a period, and 
(iv) by redesignating clauses (vi), (vii), and 

(viii), as so amended, as clauses (iv), (v), and 
(vi), respectively, and 

(B) by striking paragraphs (6), (7), and (8). 
(3) APPLICATION OF STRAIGHT LINE METHOD 

TO QUALIFIED IMPROVEMENT PROPERTY.—Para-
graph (3) of section 168(b) is amended— 

(A) by striking subparagraphs (G), (H), and 
(I), and 

(B) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G) Qualified improvement property de-
scribed in subsection (e)(6).’’. 

(4) ALTERNATIVE DEPRECIATION SYSTEM.— 
(A) ELECTING REAL PROPERTY TRADE OR 

BUSINESS.—Subsection (g) of section 168 is 
amended— 

(i) in paragraph (1)— 
(I) in subparagraph (D), by striking ‘‘and’’ 

at the end, 
(II) in subparagraph (E), by inserting 

‘‘and’’ at the end, and 
(III) by inserting after subparagraph (E) 

the following new subparagraph: 
‘‘(F) any property described in paragraph 

(8),’’, and 
(ii) by adding at the end the following new 

paragraph: 
‘‘(8) ELECTING REAL PROPERTY TRADE OR 

BUSINESS.—The property described in this 
paragraph shall consist of any nonresidential 
real property, residential rental property, 
and qualified improvement property held by 
an electing real property trade or business 
(as defined in 163(j)(7)(B)).’’. 

(B) QUALIFIED IMPROVEMENT PROPERTY.— 
The table contained in subparagraph (B) of 
section 168(g)(3) is amended— 

(i) by inserting after the item relating to 
subparagraph (D)(ii) the following new item: 

‘‘(D)(v) ...................................... 20’’. 
, and 
(ii) by striking the item relating to sub-

paragraph (E)(iv) and all that follows 
through the item relating to subparagraph 
(E)(ix) and inserting the following: 

‘‘(E)(iv) ..................................... 20
(E)(v) ......................................... 30
(E)(vi) ....................................... 35’’. 
(C) APPLICABLE RECOVERY PERIOD FOR RESI-

DENTIAL RENTAL PROPERTY.—The table con-
tained in subparagraph (C) of section 
168(g)(2) is amended by striking clauses (iii) 
and (iv) and inserting the following: 

‘‘(iii) Residential rental prop-
erty ........................................ 30 years

(iv) Nonresidential real prop-
erty ........................................ 40 years

(v) Any railroad grading or tun-
nel bore or water utility prop-
erty ........................................ 50 years’’. 

(5) CONFORMING AMENDMENTS.— 
(A) Clause (i) of section 168(k)(2)(A) is 

amended— 
(i) in subclause (II), by inserting ‘‘or’’ after 

the comma, 
(ii) in subclause (III), by striking ‘‘or’’ at 

the end, and 
(iii) by striking subclause (IV). 
(B) Section 168 is amended— 
(i) in subsection (e), as amended by para-

graph (2)(B), by adding at the end the fol-
lowing: 

‘‘(6) QUALIFIED IMPROVEMENT PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘qualified im-

provement property’ means any improve-
ment to an interior portion of a building 
which is nonresidential real property if such 
improvement is placed in service after the 

date such building was first placed in serv-
ice. 

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any 
improvement for which the expenditure is 
attributable to— 

‘‘(i) the enlargement of the building, 
‘‘(ii) any elevator or escalator, or 
‘‘(iii) the internal structural framework of 

the building.’’. 
(ii) in subsection (k), by striking paragraph 

(3). 
(c) EFFECTIVE DATE.— 
(1) APPLICATION.—The amendments made 

by this section shall apply to property placed 
in service after December 31, 2017. 

(2) SHORTER RECOVERY PERIOD OR MORE AC-
CELERATED DEPRECIATION METHOD.—In the 
case of property placed in service before Jan-
uary 1, 2018, if the amendments made by this 
section result in— 

(A) an applicable recovery period which is 
less than the applicable recovery period for 
such property before enactment of such 
amendments, or 

(B) an applicable depreciation method 
which is more accelerated than the applica-
ble depreciation method for such property 
before enactment of such amendments, 
the depreciation deduction for such property 
shall, for any taxable year beginning after 
December 31, 2017, be determined as if such 
property were placed in service on January 1, 
2018. 
SEC. 13205. USE OF ALTERNATIVE DEPRECIATION 

SYSTEM FOR ELECTING FARMING 
BUSINESSES. 

(a) IN GENERAL.—Section 168(g)(1), as 
amended by section 13204, is amended by 
striking ‘‘and’’ at the end of subparagraph 
(E), by inserting ‘‘and’’ at the end of sub-
paragraph (F), and by inserting after sub-
paragraph (F) the following new subpara-
graph: 

‘‘(G) any property with a recovery period 
of 10 years or more which is held by an elect-
ing farming business (as defined in section 
163(j)(7)(C)),’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13206. AMORTIZATION OF RESEARCH AND 

EXPERIMENTAL EXPENDITURES. 
(a) IN GENERAL.—Section 174 is amended to 

read as follows: 
‘‘SEC. 174. AMORTIZATION OF RESEARCH AND EX-

PERIMENTAL EXPENDITURES. 
‘‘(a) IN GENERAL.—In the case of a tax-

payer’s specified research or experimental 
expenditures for any taxable year— 

‘‘(1) except as provided in paragraph (2), no 
deduction shall be allowed for such expendi-
tures, and 

‘‘(2) the taxpayer shall— 
‘‘(A) charge such expenditures to capital 

account, and 
‘‘(B) be allowed an amortization deduction 

of such expenditures ratably over the 5-year 
period (15-year period in the case of any spec-
ified research or experimental expenditures 
which are attributable to foreign research 
(within the meaning of section 41(d)(4)(F))) 
beginning with the midpoint of the taxable 
year in which such expenditures are paid or 
incurred. 

‘‘(b) SPECIFIED RESEARCH OR EXPERIMENTAL 
EXPENDITURES.—For purposes of this section, 
the term ‘specified research or experimental 
expenditures’ means, with respect to any 
taxable year, research or experimental ex-
penditures which are paid or incurred by the 
taxpayer during such taxable year in connec-
tion with the taxpayer’s trade or business. 

‘‘(c) SPECIAL RULES.— 
‘‘(1) LAND AND OTHER PROPERTY.—This sec-

tion shall not apply to any expenditure for 
the acquisition or improvement of land, or 

for the acquisition or improvement of prop-
erty to be used in connection with the re-
search or experimentation and of a character 
which is subject to the allowance under sec-
tion 167 (relating to allowance for deprecia-
tion, etc.) or section 611 (relating to allow-
ance for depletion); but for purposes of this 
section allowances under section 167, and al-
lowances under section 611, shall be consid-
ered as expenditures. 

‘‘(2) EXPLORATION EXPENDITURES.—This sec-
tion shall not apply to any expenditure paid 
or incurred for the purpose of ascertaining 
the existence, location, extent, or quality of 
any deposit of ore or other mineral (includ-
ing oil and gas). 

‘‘(3) SOFTWARE DEVELOPMENT.—For pur-
poses of this section, any amount paid or in-
curred in connection with the development 
of any software shall be treated as a research 
or experimental expenditure. 

‘‘(d) TREATMENT UPON DISPOSITION, RETIRE-
MENT, OR ABANDONMENT.—If any property 
with respect to which specified research or 
experimental expenditures are paid or in-
curred is disposed, retired, or abandoned dur-
ing the period during which such expendi-
tures are allowed as an amortization deduc-
tion under this section, no deduction shall be 
allowed with respect to such expenditures on 
account of such disposition, retirement, or 
abandonment and such amortization deduc-
tion shall continue with respect to such ex-
penditures.’’. 

(b) CHANGE IN METHOD OF ACCOUNTING.— 
The amendments made by subsection (a) 
shall be treated as a change in method of ac-
counting for purposes of section 481 of the In-
ternal Revenue Code of 1986 and— 

(1) such change shall be treated as initi-
ated by the taxpayer, 

(2) such change shall be treated as made 
with the consent of the Secretary, and 

(3) such change shall be applied only on a 
cut-off basis for any research or experi-
mental expenditures paid or incurred in tax-
able years beginning after December 31, 2025, 
and no adjustments under section 481(a) shall 
be made. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by striking the item relat-
ing to section 174 and inserting the following 
new item: 

‘‘Sec. 174. Amortization of research and ex-
perimental expenditures.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 41(d)(1)(A) is amended by strik-

ing ‘‘expenses under section 174’’ and insert-
ing ‘‘specified research or experimental ex-
penditures under section 174’’. 

(2) Subsection (c) of section 280C is amend-
ed— 

(A) by striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—If— 
‘‘(A) the amount of the credit determined 

for the taxable year under section 41(a)(1), 
exceeds 

‘‘(B) the amount allowable as a deduction 
for such taxable year for qualified research 
expenses or basic research expenses, 
the amount chargeable to capital account for 
the taxable year for such expenses shall be 
reduced by the amount of such excess.’’, 

(B) by striking paragraph (2), 
(C) by redesignating paragraphs (3) (as 

amended by this Act) and (4) as paragraphs 
(2) and (3), respectively, and 

(D) in paragraph (2), as redesignated by 
subparagraph (C), by striking ‘‘paragraphs 
(1) and (2)’’ and inserting ‘‘paragraph (1)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2025. 
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CONGRESSIONAL RECORD — SENATE S7433 November 29, 2017 
SEC. 13207. EXPENSING OF CERTAIN COSTS OF 

REPLANTING CITRUS PLANTS LOST 
BY REASON OF CASUALTY. 

(a) IN GENERAL.—Section 263A(d)(2) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) SPECIAL TEMPORARY RULE FOR CITRUS 
PLANTS LOST BY REASON OF CASUALTY.— 

‘‘(i) IN GENERAL.—In the case of the re-
planting of citrus plants, subparagraph (A) 
shall apply to amounts paid or incurred by a 
person (other than the taxpayer described in 
subparagraph (A)) if— 

‘‘(I) the taxpayer described in subpara-
graph (A) has an equity interest of not less 
than 50 percent in the replanted citrus plants 
at all times during the taxable year in which 
such amounts were paid or incurred and such 
other person holds any part of the remaining 
equity interest, or 

‘‘(II) such other person acquired the en-
tirety of such taxpayer’s equity interest in 
the land on which the lost or damaged citrus 
plants were located at the time of such loss 
or damage, and the replanting is on such 
land. 

‘‘(ii) TERMINATION.—Clause (i) shall not 
apply to any cost paid or incurred after the 
date which is 10 years after the date of the 
enactment of the Tax Cuts and Jobs Act.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to costs 
paid or incurred after the date of the enact-
ment of this Act. 

Subpart B—Accounting Methods 
SEC. 13221. CERTAIN SPECIAL RULES FOR TAX-

ABLE YEAR OF INCLUSION. 
(a) INCLUSION NOT LATER THAN FOR FINAN-

CIAL ACCOUNTING PURPOSES.—Section 451 is 
amended by redesignating subsections (b) 
through (i) as subsections (c) through (j), re-
spectively, and by inserting after subsection 
(a) the following new subsection: 

‘‘(b) INCLUSION NOT LATER THAN FOR FINAN-
CIAL ACCOUNTING PURPOSES.—Notwith-
standing part V of subchapter P— 

‘‘(1) FINANCIAL STATEMENT.— 
‘‘(A) IN GENERAL.—In the case of a taxpayer 

the taxable income of which is computed 
under the accrual method of accounting, the 
amount of any portion of any item of gross 
income shall be included in gross income not 
later than the taxable year with respect to 
which such amount is taken into account as 
income in— 

‘‘(i) an applicable financial statement of 
the taxpayer, or 

‘‘(ii) such other financial statement as the 
Secretary may specify for purposes of this 
subsection. 

‘‘(B) EXCEPTION.—In the case of a taxpayer 
which does not have a financial statement 
described in clause (i) or (ii) of subparagraph 
(A) for a taxable year, such subparagraph 
shall not apply. 

‘‘(2) COORDINATION WITH SPECIAL RULES FOR 
LONG-TERM CONTRACTS.—Paragraph (1) shall 
not apply with respect to any item of income 
to which section 460 applies. 

‘‘(3) APPLICABLE FINANCIAL STATEMENT.— 
For purposes of this subsection, the term 
‘applicable financial statement’ means— 

‘‘(A) a financial statement which is cer-
tified as being prepared in accordance with 
generally accepted accounting principles and 
which is— 

‘‘(i) a 10–K (or successor form), or annual 
statement to shareholders, required to be 
filed by the taxpayer with the United States 
Securities and Exchange Commission, 

‘‘(ii) an audited financial statement of the 
taxpayer which is used for— 

‘‘(I) credit purposes, 
‘‘(II) reporting to shareholders, partners, 

or other proprietors, or to beneficiaries, or 
‘‘(III) any other substantial nontax pur-

pose, 

but only if there is no statement of the tax-
payer described in clause (i), or 

‘‘(iii) filed by the taxpayer with any other 
Federal agency for purposes other than Fed-
eral tax purposes, but only if there is no 
statement of the taxpayer described in 
clause (i) or (ii), 

‘‘(B) a financial statement which is made 
on the basis of international financial re-
porting standards and is filed by the tax-
payer with an agency of a foreign govern-
ment which is equivalent to the United 
States Securities and Exchange Commission 
and which has reporting standards not less 
stringent than the standards required by 
such Commission, but only if there is no 
statement of the taxpayer described in sub-
paragraph (A), or 

‘‘(C) a financial statement filed by the tax-
payer with any other regulatory or govern-
mental body specified by the Secretary, but 
only if there is no statement of the taxpayer 
described in subparagraph (A) or (B). 

‘‘(4) ALLOCATION OF TRANSACTION PRICE.— 
For purposes of this subsection, in the case 
of a contract which contains multiple per-
formance obligations, the allocation of the 
transaction price to each performance obli-
gation shall be equal to the amount allo-
cated to each performance obligation for 
purposes of including such item in revenue in 
the applicable financial statement of the 
taxpayer. 

‘‘(5) GROUP OF ENTITIES.—For purposes of 
paragraph (1), if the financial results of a 
taxpayer are reported on the applicable fi-
nancial statement (as defined in paragraph 
(3)) for a group of entities, such statement 
may be treated as the applicable financial 
statement of the taxpayer.’’. 

(b) TREATMENT OF ADVANCE PAYMENTS.— 
Section 451, as amended by subsection (a), is 
amended by redesignating subsections (c) 
through (j) as subsections (d) through (k), re-
spectively, and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) TREATMENT OF ADVANCE PAYMENTS.— 
‘‘(1) IN GENERAL.—A taxpayer which com-

putes taxable income under the accrual 
method of accounting, and receives any ad-
vance payment during the taxable year, 
shall— 

‘‘(A) except as provided in subparagraph 
(B), include such advance payment in gross 
income for such taxable year, or 

‘‘(B) if the taxpayer elects the application 
of this subparagraph with respect to the cat-
egory of advance payments to which such ad-
vance payment belongs, the taxpayer shall— 

‘‘(i) to the extent that any portion of such 
advance payment is required under sub-
section (b) to be included in gross income in 
the taxable year in which such payment is 
received, so include such portion, and 

‘‘(ii) include the remaining portion of such 
advance payment in gross income in the tax-
able year following the taxable year in which 
such payment is received. 

‘‘(2) ELECTION.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the election under 
paragraph (1)(B) shall be made at such time, 
in such form and manner, and with respect 
to such categories of advance payments, as 
the Secretary may provide. 

‘‘(B) PERIOD TO WHICH ELECTION APPLIES.— 
An election under paragraph (1)(B) shall be 
effective for the taxable year with respect to 
which it is first made and for all subsequent 
taxable years, unless the taxpayer secures 
the consent of the Secretary to revoke such 
election. For purposes of this title, the com-
putation of taxable income under an election 
made under paragraph (1)(B) shall be treated 
as a method of accounting. 

‘‘(3) TAXPAYERS CEASING TO EXIST.—Except 
as otherwise provided by the Secretary, the 
election under paragraph (1)(B) shall not 

apply with respect to advance payments re-
ceived by the taxpayer during a taxable year 
if such taxpayer ceases to exist during (or 
with the close of) such taxable year. 

‘‘(4) ADVANCE PAYMENT.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘advance pay-
ment’ means any payment— 

‘‘(i) the full inclusion of which in the gross 
income of the taxpayer for the taxable year 
of receipt is a permissible method of ac-
counting under this section (determined 
without regard to this subsection), 

‘‘(ii) any portion of which is included in 
revenue by the taxpayer in a financial state-
ment described in clause (i) or (ii) of sub-
section (b)(1)(A) for a subsequent taxable 
year, and 

‘‘(iii) which is for goods, services, or such 
other items as may be identified by the Sec-
retary for purposes of this clause. 

‘‘(B) EXCLUSIONS.—Except as otherwise 
provided by the Secretary, such term shall 
not include— 

‘‘(i) rent, 
‘‘(ii) insurance premiums governed by sub-

chapter L, 
‘‘(iii) payments with respect to financial 

instruments, 
‘‘(iv) payments with respect to warranty or 

guarantee contracts under which a third 
party is the primary obligor, 

‘‘(v) payments subject to section 871(a), 881, 
1441, or 1442, 

‘‘(vi) payments in property to which sec-
tion 83 applies, and 

‘‘(vii) any other payment identified by the 
Secretary for purposes of this subparagraph. 

‘‘(C) RECEIPT.—For purposes of this sub-
section, an item of gross income is received 
by the taxpayer if it is actually or construc-
tively received, or if it is due and payable to 
the taxpayer. 

‘‘(D) ALLOCATION OF TRANSACTION PRICE.— 
For purposes of this subsection, rules similar 
to subsection (b)(4) shall apply.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

(d) COORDINATION WITH SECTION 481.— 
(1) IN GENERAL.—In the case of any quali-

fied change in method of accounting for the 
taxpayer’s first taxable year beginning after 
December 31, 2017— 

(A) such change shall be treated as initi-
ated by the taxpayer, and 

(B) such change shall be treated as made 
with the consent of the Secretary of the 
Treasury. 

(2) QUALIFIED CHANGE IN METHOD OF AC-
COUNTING.—For purposes of this subsection, 
the term ‘‘qualified change in method of ac-
counting’’ means any change in method of 
accounting which— 

(A) is required by the amendments made 
by this section, or 

(B) was prohibited under the Internal Rev-
enue Code of 1986 prior to such amendments 
and is permitted under such Code after such 
amendments. 

PART IV—BUSINESS-RELATED 
EXCLUSIONS AND DEDUCTIONS 

SEC. 13301. LIMITATION ON DEDUCTION FOR IN-
TEREST. 

(a) IN GENERAL.—Section 163(j) is amended 
to read as follows: 

‘‘(j) LIMITATION ON BUSINESS INTEREST.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

deduction under this chapter for any taxable 
year for business interest shall not exceed 
the sum of— 

‘‘(A) the business interest income of such 
taxpayer for such taxable year, plus 

‘‘(B) 30 percent of the adjusted taxable in-
come of such taxpayer for such taxable year. 
The amount determined under subparagraph 
(B) shall not be less than zero. 
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CONGRESSIONAL RECORD — SENATES7434 November 29, 2017 
‘‘(2) CARRYFORWARD OF DISALLOWED BUSI-

NESS INTEREST.—The amount of any business 
interest not allowed as a deduction for any 
taxable year by reason of paragraph (1) shall 
be treated as business interest paid or ac-
crued in the succeeding taxable year. 

‘‘(3) EXEMPTION FOR CERTAIN SMALL BUSI-
NESSES.—In the case of any taxpayer (other 
than a tax shelter prohibited from using the 
cash receipts and disbursements method of 
accounting under section 448(a)(3)) which 
meets the gross receipts test of section 448(c) 
for any taxable year, paragraph (1) shall not 
apply to such taxpayer for such taxable year. 
In the case of any taxpayer which is not a 
corporation or a partnership, the gross re-
ceipts test of section 448(c) shall be applied 
in the same manner as if such taxpayer were 
a corporation or partnership. 

‘‘(4) APPLICATION TO PARTNERSHIPS, ETC.— 
‘‘(A) IN GENERAL.—In the case of any part-

nership— 
‘‘(i) this subsection shall be applied at the 

partnership level and any deduction for busi-
ness interest shall be taken into account in 
determining the non-separately stated tax-
able income or loss of the partnership, and 

‘‘(ii) the adjusted taxable income of each 
partner of such partnership— 

‘‘(I) shall be determined without regard to 
such partner’s distributive share of the non- 
separately stated taxable income or loss of 
such partnership, and 

‘‘(II) shall be increased by such partner’s 
distributive share of such partnership’s ex-
cess taxable income. 
For purposes of clause (ii)(II), a partner’s dis-
tributive share of partnership excess taxable 
income shall be determined in the same 
manner as the partner’s distributive share of 
nonseparately stated taxable income or loss 
of the partnership. 

‘‘(B) SPECIAL RULES FOR CARRYFORWARDS.— 
‘‘(i) IN GENERAL.—The amount of any busi-

ness interest not allowed as a deduction to a 
partnership for any taxable year by reason of 
paragraph (1) for any taxable year— 

‘‘(I) shall not be treated under paragraph 
(2) as business interest paid or accrued by 
the partnership in the succeeding taxable 
year, and 

‘‘(II) shall, subject to clause (ii), be treated 
as excess business interest which is allocated 
to each partner in the same manner as the 
non-separately stated taxable income or loss 
of the partnership. 

‘‘(ii) TREATMENT OF EXCESS BUSINESS INTER-
EST ALLOCATED TO PARTNERS.—If a partner is 
allocated any excess business interest from a 
partnership under clause (i) for any taxable 
year— 

‘‘(I) such excess business interest shall be 
treated as business interest paid or accrued 
by the partner in the next succeeding tax-
able year in which the partner is allocated 
excess taxable income from such partner-
ship, but only to the extent of such excess 
taxable income, and 

‘‘(II) any portion of such excess business 
interest remaining after the application of 
subclause (I) shall, subject to the limitations 
of subclause (I), be treated as business inter-
est paid or accrued in succeeding taxable 
years. 
For purposes of applying this paragraph, ex-
cess taxable income allocated to a partner 
from a partnership for any taxable year shall 
not be taken into account under paragraph 
(1)(A) with respect to any business interest 
other than excess business interest from the 
partnership until all such excess business in-
terest for such taxable year and all preceding 
taxable years has been treated as paid or ac-
crued under clause (ii). 

‘‘(iii) BASIS ADJUSTMENTS.— 
‘‘(I) IN GENERAL.—The adjusted basis of a 

partner in a partnership interest shall be re-
duced (but not below zero) by the amount of 

excess business interest allocated to the 
partner under clause (i)(II). 

‘‘(II) SPECIAL RULE FOR DISPOSITIONS.—If a 
partner disposes of a partnership interest, 
the adjusted basis of the partner in the part-
nership interest shall be increased imme-
diately before the disposition by the amount 
of the excess (if any) of the amount of the 
basis reduction under subclause (I) over the 
portion of any excess business interest allo-
cated to the partner under clause (i)(II) 
which has previously been treated under 
clause (ii) as business interest paid or ac-
crued by the partner. The preceding sentence 
shall also apply to transfers of the partner-
ship interest (including by reason of death) 
in a transaction in which gain is not recog-
nized in whole or in part. No deduction shall 
be allowed to the transferor or transferee 
under this chapter for any excess business 
interest resulting in a basis increase under 
this subclause. 

‘‘(C) EXCESS TAXABLE INCOME.—The term 
‘excess taxable income’ means, with respect 
to any partnership, the amount which bears 
the same ratio to the partnership’s adjusted 
taxable income as— 

‘‘(i) the excess (if any) of— 
‘‘(I) the amount determined for the part-

nership under paragraph (1)(B), over 
‘‘(II) the amount (if any) by which the 

business interest of the partnership exceeds 
the business interest income of the partner-
ship, bears to 

‘‘(ii) the amount determined for the part-
nership under paragraph (1)(B). 

‘‘(D) APPLICATION TO S CORPORATIONS.— 
Rules similar to the rules of subparagraphs 
(A) and (B) shall apply with respect to any S 
corporation and its shareholders. 

‘‘(5) BUSINESS INTEREST.—For purposes of 
this subsection, the term ‘business interest’ 
means any interest paid or accrued on in-
debtedness properly allocable to a trade or 
business. Such term shall not include invest-
ment interest (within the meaning of sub-
section (d)). 

‘‘(6) BUSINESS INTEREST INCOME.—For pur-
poses of this subsection, the term ‘business 
interest income’ means the amount of inter-
est includible in the gross income of the tax-
payer for the taxable year which is properly 
allocable to a trade or business. Such term 
shall not include investment income (within 
the meaning of subsection (d)). 

‘‘(7) TRADE OR BUSINESS.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘trade or busi-
ness’ shall not include— 

‘‘(i) the trade or business of performing 
services as an employee, 

‘‘(ii) any electing real property trade or 
business, 

‘‘(iii) any electing farming business, or 
‘‘(iv) the trade or business of the fur-

nishing or sale of— 
‘‘(I) electrical energy, water, or sewage dis-

posal services, 
‘‘(II) gas or steam through a local distribu-

tion system, or 
‘‘(III) transportation of gas or steam by 

pipeline, 
if the rates for such furnishing or sale, as the 
case may be, have been established or ap-
proved by a State or political subdivision 
thereof, by any agency or instrumentality of 
the United States, by a public service or pub-
lic utility commission or other similar body 
of any State or political subdivision thereof, 
or by the governing or ratemaking body of 
an electric cooperative. 

‘‘(B) ELECTING REAL PROPERTY TRADE OR 
BUSINESS.—For purposes of this paragraph, 
the term ‘electing real property trade or 
business’ means any trade or business which 
is described in section 469(c)(7)(C) and which 
makes an election under this subparagraph. 
Any such election shall be made at such time 

and in such manner as the Secretary shall 
prescribe, and, once made, shall be irrev-
ocable. 

‘‘(C) ELECTING FARMING BUSINESS.—For pur-
poses of this paragraph, the term ‘electing 
farming business’ means a farming business 
(as defined in section 263A(e)(4)) which 
makes an election under this subparagraph. 
Any such election shall be made at such time 
and in such manner as the Secretary shall 
prescribe, and, once made, shall be irrev-
ocable. 

‘‘(8) ADJUSTED TAXABLE INCOME.—For pur-
poses of this subsection, the term ‘adjusted 
taxable income’ means the taxable income of 
the taxpayer— 

‘‘(A) computed without regard to— 
‘‘(i) any item of income, gain, deduction, or 

loss which is not properly allocable to a 
trade or business, 

‘‘(ii) any business interest or business in-
terest income, 

‘‘(iii) the amount of any net operating loss 
deduction under section 172, and 

‘‘(iv) the amount of any deduction allowed 
under section 199 or 199A, and 

‘‘(B) computed with such other adjust-
ments as provided by the Secretary. 

‘‘(9) CROSS REFERENCES.— 
‘‘(A) For requirement that an electing real 

property trade or business use the alter-
native depreciation system, see section 
168(g)(1)(F). 

‘‘(B) For requirement that an electing 
farming business use the alternative depre-
ciation system, see section 168(g)(1)(G).’’. 

(b) TREATMENT OF CARRYFORWARD OF DIS-
ALLOWED BUSINESS INTEREST IN CERTAIN COR-
PORATE ACQUISITIONS.— 

(1) IN GENERAL.—Section 381(c) is amended 
by inserting after paragraph (19) the fol-
lowing new paragraph: 

‘‘(20) CARRYFORWARD OF DISALLOWED BUSI-
NESS INTEREST.—The carryover of disallowed 
business interest described in section 
163(j)(2) to taxable years ending after the 
date of distribution or transfer.’’. 

(2) APPLICATION OF LIMITATION.—Section 
382(d) is amended by adding at the end the 
following new paragraph: 

‘‘(3) APPLICATION TO CARRYFORWARD OF DIS-
ALLOWED INTEREST.—The term ‘pre-change 
loss’ shall include any carryover of dis-
allowed interest described in section 163(n) 
under rules similar to the rules of paragraph 
(1).’’. 

(3) CONFORMING AMENDMENT.—Section 
382(k)(1) is amended by inserting after the 
first sentence the following: ‘‘Such term 
shall include any corporation entitled to use 
a carryforward of disallowed interest de-
scribed in section 381(c)(20).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13302. MODIFICATION OF NET OPERATING 

LOSS DEDUCTION. 
(a) LIMITATION ON DEDUCTION.— 
(1) IN GENERAL.—Section 172(a) is amended 

to read as follows: 
‘‘(a) DEDUCTION ALLOWED.—There shall be 

allowed as a deduction for the taxable year 
an amount equal to the lesser of— 

‘‘(1) the aggregate of the net operating loss 
carryovers to such year, plus the net oper-
ating loss carrybacks to such year, or 

‘‘(2) 90 percent (80 percent in the case of 
taxable years beginning after December 31, 
2022) of taxable income computed without re-
gard to the deduction allowable under this 
section. 
For purposes of this subtitle, the term ‘net 
operating loss deduction’ means the deduc-
tion allowed by this subsection.’’. 

(2) COORDINATION OF LIMITATION WITH 
CARRYBACKS AND CARRYOVERS.—Section 
172(b)(2) is amended by striking ‘‘shall be 
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computed—’’ and all that follows and insert-
ing ‘‘shall— 

‘‘(A) be computed with the modifications 
specified in subsection (d) other than para-
graphs (1), (4), and (5) thereof, and by deter-
mining the amount of the net operating loss 
deduction without regard to the net oper-
ating loss for the loss year or for any taxable 
year thereafter, 

‘‘(B) not be considered to be less than zero, 
and 

‘‘(C) not exceed the amount determined 
under subsection (a)(2) for such prior taxable 
year.’’. 

(3) CONFORMING AMENDMENT.—Section 
172(d)(6) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting ‘‘; and’’, and by adding at the end the 
following new subparagraph: 

‘‘(C) subsection (a)(2) shall be applied by 
substituting ‘real estate investment trust 
taxable income (as defined in section 
857(b)(2) but without regard to the deduction 
for dividends paid (as defined in section 561))’ 
for ‘taxable income’.’’. 

(b) REPEAL OF NET OPERATING LOSS 
CARRYBACK; INDEFINITE CARRYFORWARD.— 

(1) IN GENERAL.—Section 172(b)(1)(A) is 
amended— 

(A) by striking ‘‘shall be a net operating 
loss carryback to each of the 2 taxable 
years’’ in clause (i) and inserting ‘‘except as 
otherwise provided in this paragraph, shall 
not be a net operating loss carryback to any 
taxable year’’, and 

(B) by striking ‘‘to each of the 20 taxable 
years’’ in clause (ii) and inserting ‘‘to each 
taxable year’’. 

(2) CONFORMING AMENDMENT.—Section 
172(b)(1) is amended by striking subpara-
graphs (B) through (F). 

(c) TREATMENT OF FARMING LOSSES.— 
(1) ALLOWANCE OF CARRYBACKS.—Section 

172(b)(1), as amended by subsection (b)(2), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(B) FARMING LOSSES.— 
‘‘(i) IN GENERAL.—In the case of any por-

tion of a net operating loss for the taxable 
year which is a farming loss with respect to 
the taxpayer, such loss shall be a net oper-
ating loss carryback to each of the 2 taxable 
years preceding the taxable year of such loss. 

‘‘(ii) FARMING LOSS.—For purposes of this 
section, the term ‘farming loss’ means the 
lesser of— 

‘‘(I) the amount which would be the net op-
erating loss for the taxable year if only in-
come and deductions attributable to farming 
businesses (as defined in section 263A(e)(4)) 
are taken into account, or 

‘‘(II) the amount of the net operating loss 
for such taxable year. 

‘‘(iii) COORDINATION WITH PARAGRAPH (2).— 
For purposes of applying paragraph (2), a 
farming loss for any taxable year shall be 
treated as a separate net operating loss for 
such taxable year to be taken into account 
after the remaining portion of the net oper-
ating loss for such taxable year. 

‘‘(iv) ELECTION.—Any taxpayer entitled to 
a 2-year carryback under clause (i) from any 
loss year may elect not to have such clause 
apply to such loss year. Such election shall 
be made in such manner as prescribed by the 
Secretary and shall be made by the due date 
(including extensions of time) for filing the 
taxpayer’s return for the taxable year of the 
net operating loss. Such election, once made 
for any taxable year, shall be irrevocable for 
such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 172 is amended by striking sub-

sections (f), (g), and (h), and by redesignating 
subsection (i) as subsection (f). 

(B) Section 537(b)(4) is amended by insert-
ing ‘‘(as in effect before the date of enact-

ment of the Tax Cuts and Jobs Act)’’ after 
‘‘as defined in section 172(f)’’. 

(d) TREATMENT OF CERTAIN INSURANCE 
LOSSES.— 

(1) TREATMENT OF CARRYFORWARDS AND 
CARRYBACKS.—Section 172(b)(1), as amended 
by subsections (b)(2) and (c)(1), is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(C) INSURANCE COMPANIES.—In the case of 
an insurance company (as defined in section 
816(a)) other than a life insurance company, 
the net operating loss for any taxable year— 

‘‘(i) shall be a net operating loss carryback 
to each of the 2 taxable years preceding the 
taxable year of such loss, and 

‘‘(ii) shall be a net operating loss carryover 
to each of the 20 taxable years following the 
taxable year of the loss.’’. 

(2) EXEMPTION FROM LIMITATION.—Section 
172, as amended by subsection (c)(2)(A), is 
amended by redesignating subsection (f) as 
subsection (g) and inserting after subsection 
(e) the following new subsection: 

‘‘(f) SPECIAL RULE FOR INSURANCE COMPA-
NIES.—In the case of an insurance company 
(as defined in section 816(a)) other than a life 
insurance company— 

‘‘(1) the amount of the deduction allowed 
under subsection (a) shall be the aggregate of 
the net operating loss carryovers to such 
year, plus the net operating loss carrybacks 
to such year, and 

‘‘(2) subparagraph (C) of subsection (b)(2) 
shall not apply.’’. 

(e) EFFECTIVE DATE.— 
(1) NET OPERATING LOSS LIMITATION.—The 

amendments made by subsections (a) and 
(d)(2) shall apply to losses arising in taxable 
years beginning after December 31, 2017. 

(2) CARRYFORWARDS AND CARRYBACKS.—The 
amendments made by subsections (b), (c), 
and (d)(1) shall apply to net operating losses 
arising in taxable years ending after Decem-
ber 31, 2017. 
SEC. 13303. LIKE-KIND EXCHANGES OF REAL 

PROPERTY. 
(a) IN GENERAL.—Section 1031(a)(1) is 

amended by striking ‘‘property’’ each place 
it appears and inserting ‘‘real property’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 1031(a) is 

amended to read as follows: 
‘‘(2) EXCEPTION FOR REAL PROPERTY HELD 

FOR SALE.—This subsection shall not apply 
to any exchange of real property held pri-
marily for sale.’’. 

(2) Section 1031 is amended by striking sub-
sections (e). 

(3) Section 1031, as amended by paragraph 
(2), is amended by inserting after subsection 
(d) the following new subsection: 

‘‘(e) APPLICATION TO CERTAIN PARTNER-
SHIPS.—For purposes of this section, an in-
terest in a partnership which has in effect a 
valid election under section 761(a) to be ex-
cluded from the application of all of sub-
chapter K shall be treated as an interest in 
each of the assets of such partnership and 
not as an interest in a partnership.’’. 

(4) Section 1031(h) is amended to read as 
follows: 

‘‘(h) SPECIAL RULES FOR FOREIGN REAL 
PROPERTY.—Real property located in the 
United States and real property located out-
side the United States are not property of a 
like kind.’’. 

(5) Section 1031(i) is amended to read as fol-
lows: 

‘‘(i) SPECIAL RULES FOR MUTUAL DITCH, 
RESERVOIR, OR IRRIGATION COMPANY STOCK.— 
For purposes of subsection (a), shares in a 
mutual ditch, reservoir, or irrigation com-
pany shall be treated as real property if at 
the time of the exchange— 

‘‘(1) the mutual ditch, reservoir, or irriga-
tion company is an organization described in 
section 501(c)(12)(A) (determined without re-

gard to the percentage of its income that is 
collected from its members for the purpose 
of meeting losses and expenses), and 

‘‘(2) the shares in such company have been 
recognized by the highest court of the State 
in which such company was organized or by 
applicable State statute as constituting or 
representing real property or an interest in 
real property.’’. 

(6) The heading of section 1031 is amended 
by striking ‘‘PROPERTY’’ and inserting ‘‘REAL 
PROPERTY’’. 

(7) The table of sections for part III of sub-
chapter O of chapter 1 is amended by strik-
ing the item relating to section 1031 and in-
serting the following new item: 
‘‘Sec. 1031. Exchange of real property held 

for productive use or invest-
ment.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to ex-
changes completed after December 31, 2017. 

(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to any 
exchange if— 

(A) the property disposed of by the tax-
payer in the exchange is disposed of on or be-
fore December 31 2017, or 

(B) the property received by the taxpayer 
in the exchange is received on or before De-
cember 31, 2017. 
SEC. 13304. LIMITATION ON DEDUCTION BY EM-

PLOYERS OF EXPENSES FOR FRINGE 
BENEFITS. 

(a) NO DEDUCTION ALLOWED FOR ENTERTAIN-
MENT EXPENSES.— 

(1) IN GENERAL.—Section 274(a) is amend-
ed— 

(A) in paragraph (1)(A), by striking ‘‘un-
less’’ and all that follows through ‘‘trade or 
business,’’, 

(B) by striking the flush sentence at the 
end of paragraph (1), and 

(C) by striking paragraph (2)(C). 
(2) CONFORMING AMENDMENTS.— 
(A) Section 274(d) is amended— 
(i) by striking paragraph (2) and redesig-

nating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively, and 

(ii) in the flush text following paragraph 
(3) (as so redesignated)— 

(I) by striking ‘‘, entertainment, amuse-
ment, recreation, or use of the facility or 
property,’’ in item (B), and 

(II) by striking ‘‘(D) the business relation-
ship to the taxpayer of persons entertained, 
using the facility or property, or receiving 
the gift’’ and inserting ‘‘(D) the business re-
lationship to the taxpayer of the person re-
ceiving the benefit’’, 

(B) Section 274 is amended by striking sub-
section (l). 

(C) Section 274(n) is amended by striking 
‘‘AND ENTERTAINMENT’’ in the heading. 

(D) Section 274(n)(1) is amended to read as 
follows: 

‘‘(1) IN GENERAL.—The amount allowable as 
a deduction under this chapter for any ex-
pense for food or beverages shall not exceed 
50 percent of the amount of such expense 
which would (but for this paragraph) be al-
lowable as a deduction under this chapter.’’. 

(E) Section 274(n)(2) is amended— 
(i) in subparagraph (B), by striking ‘‘in the 

case of an expense for food or beverages,’’, 
(ii) by striking subparagraph (C) and redes-

ignating subparagraphs (D) and (E) as sub-
paragraphs (C) and (D), respectively, 

(iii) by striking ‘‘of subparagraph (E)’’ the 
last sentence and inserting ‘‘of subparagraph 
(D)’’, and 

(iv) by striking ‘‘in subparagraph (D)’’ in 
the last sentence and inserting ‘‘in subpara-
graph (C)’’. 

(F) Clause (iv) of section 7701(b)(5)(A) is 
amended to read as follows: 
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‘‘(iv) a professional athlete who is tempo-

rarily in the United States to compete in a 
sports event— 

‘‘(I) which is organized for the primary 
purpose of benefiting an organization which 
is described in section 501(c)(3) and exempt 
from tax under section 501(a), 

‘‘(II) all of the net proceeds of which are 
contributed to such organization, and, 

‘‘(III) which utilizes volunteers for sub-
stantially all of the work performed in car-
rying out such event.’’. 

(b) ONLY 50 PERCENT OF EXPENSES FOR 
MEALS PROVIDED ON OR NEAR BUSINESS 
PREMISES ALLOWED AS DEDUCTION.—Para-
graph (2) of section 274(n), as amended by 
subsection (a), is amended— 

(1) by striking subparagraph (B), 
(2) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec-
tively, 

(3) by striking ‘‘of subparagraph (D)’’ in 
the last sentence and inserting ‘‘of subpara-
graph (C)’’, and 

(4) by striking ‘‘in subparagraph (C)’’ in 
the last sentence and inserting ‘‘in subpara-
graph (B)’’. 

(c) TREATMENT OF TRANSPORTATION BENE-
FITS.—Section 274, as amended by subsection 
(a), is amended— 

(1) in subsection (a)— 
(A) in the heading, by striking ‘‘OR RECRE-

ATION’’ and inserting ‘‘RECREATION, OR QUALI-
FIED TRANSPORTATION FRINGES’’, and 

(B) by adding at the end the following new 
paragraph: 

‘‘(4) QUALIFIED TRANSPORTATION FRINGES.— 
No deduction shall be allowed under this 
chapter for the expense of any qualified 
transportation fringe (as defined in section 
132(f)) provided to an employee of the tax-
payer.’’, and 

(2) by inserting after subsection (k) the fol-
lowing new subsection: 

‘‘(l) TRANSPORTATION AND COMMUTING BEN-
EFITS.—No deduction shall be allowed under 
this chapter for any expense incurred for 
providing any transportation, or any pay-
ment or reimbursement, to an employee of 
the taxpayer in connection with travel be-
tween the employee’s residence and place of 
employment, except as necessary for ensur-
ing the safety of the employee.’’. 

(d) ELIMINATION OF DEDUCTION FOR MEALS 
PROVIDED AT CONVENIENCE OF EMPLOYER.— 
Section 274, as amended by subsection (c), is 
amended— 

(1) by redesignating subsection (o) as sub-
section (p), and 

(2) by inserting after subsection (n) the fol-
lowing new subsection: 

‘‘(o) MEALS PROVIDED AT CONVENIENCE OF 
EMPLOYER.—No deduction shall be allowed 
under this chapter for— 

‘‘(1) any expense for the operation of a fa-
cility described in section 132(e)(2), and any 
expense for food or beverages, including 
under section 132(e)(1), associated with such 
facility, or 

‘‘(2) any expense for meals described in sec-
tion 119(a).’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to amounts incurred or 
paid after December 31, 2017. 

(2) EFFECTIVE DATE FOR ELIMINATION OF DE-
DUCTION FOR MEALS PROVIDED AT CONVENIENCE 
OF EMPLOYER.—The amendments made by 
subsection (d) shall apply to amounts in-
curred or paid after December 31, 2025. 
SEC. 13305. REPEAL OF DEDUCTION FOR INCOME 

ATTRIBUTABLE TO DOMESTIC PRO-
DUCTION ACTIVITIES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by striking section 
199 (and by striking the item relating to such 
section in the table of sections for such 
part). 

(b) CONFORMING AMENDMENTS.— 
(1) Sections 74(d)(2)(B), 86(b)(2)(A), 

135(c)(4)(A), 137(b)(3)(A), 219(g)(3)(A)(ii), 
221(b)(2)(C), 222(b)(2)(C), 246(b)(1), and 
469(i)(3)(F)(iii) are each amended by striking 
‘‘199,’’. 

(2) Section 170(b)(2)(D), as amended by sec-
tion 11011, is amended by striking clause (iv) 
and by redesignating clauses (v) and (vi) as 
redesignating clauses (iv) as clause (v), re-
spectively. 

(3) Section 172(d) is amended by striking 
paragraph (7). 

(4) Section 613(a) is amended by striking 
‘‘and without the deduction under section 
199’’. 

(5) Section 613A(d)(1) is amended by strik-
ing subparagraph (B) and by redesignating 
subparagraphs (C), (D), and (E) as subpara-
graphs (B), (C), and (D). 

(c) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 
SEC. 13306. DENIAL OF DEDUCTION FOR CERTAIN 

FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) DENIAL OF DEDUCTION.— 
(1) IN GENERAL.—Subsection (f) of section 

162 is amended to read as follows: 
‘‘(f) FINES, PENALTIES, AND OTHER 

AMOUNTS.— 
‘‘(1) IN GENERAL.—Except as provided in the 

following paragraphs of this subsection, no 
deduction otherwise allowable shall be al-
lowed under this chapter for any amount 
paid or incurred (whether by suit, agree-
ment, or otherwise) to, or at the direction of, 
a government or governmental entity in re-
lation to the violation of any law or the in-
vestigation or inquiry by such government 
or entity into the potential violation of any 
law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION OR PAID TO COME INTO COMPLI-
ANCE WITH LAW.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any amount that— 

‘‘(i) the taxpayer establishes— 
‘‘(I) constitutes restitution (including re-

mediation of property) for damage or harm 
which was or may be caused by the violation 
of any law or the potential violation of any 
law, or 

‘‘(II) is paid to come into compliance with 
any law which was violated or otherwise in-
volved in the investigation or inquiry de-
scribed in paragraph (1), 

‘‘(ii) is identified as restitution or as an 
amount paid to come into compliance with 
such law, as the case may be, in the court 
order or settlement agreement, and 

‘‘(iii) in the case of any amount of restitu-
tion for failure to pay any tax imposed under 
this title in the same manner as if such 
amount were such tax, would have been al-
lowed as a deduction under this chapter if it 
had been timely paid. 
The identification under clause (ii) alone 
shall not be sufficient to make the establish-
ment required under clause (i). 

‘‘(B) LIMITATION.—Subparagraph (A) shall 
not apply to any amount paid or incurred as 
reimbursement to the government or entity 
for the costs of any investigation or litiga-
tion. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by reason of any 
order of a court in a suit in which no govern-
ment or governmental entity is a party. 

‘‘(4) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due. 

‘‘(5) TREATMENT OF CERTAIN NONGOVERN-
MENTAL REGULATORY ENTITIES.—For purposes 
of this subsection, the following nongovern-

mental entities shall be treated as govern-
mental entities: 

‘‘(A) Any nongovernmental entity which 
exercises self-regulatory powers (including 
imposing sanctions) in connection with a 
qualified board or exchange (as defined in 
section 1256(g)(7)). 

‘‘(B) To the extent provided in regulations, 
any nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to 
amounts paid or incurred on or after the 
date of the enactment of this Act, except 
that such amendments shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into before such 
date. Such exception shall not apply to an 
order or agreement requiring court approval 
unless the approval was obtained before such 
date. 

(b) REPORTING OF DEDUCTIBLE AMOUNTS.— 
(1) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6050W the following new 
section: 
‘‘SEC. 6050X. INFORMATION WITH RESPECT TO 

CERTAIN FINES, PENALTIES, AND 
OTHER AMOUNTS. 

‘‘(a) REQUIREMENT OF REPORTING.— 
‘‘(1) IN GENERAL.—The appropriate official 

of any government or any entity described in 
section 162(f)(5) which is involved in a suit or 
agreement described in paragraph (2) shall 
make a return in such form as determined by 
the Secretary setting forth— 

‘‘(A) the amount required to be paid as a 
result of the suit or agreement to which 
paragraph (1) of section 162(f) applies, 

‘‘(B) any amount required to be paid as a 
result of the suit or agreement which con-
stitutes restitution or remediation of prop-
erty, and 

‘‘(C) any amount required to be paid as a 
result of the suit or agreement for the pur-
pose of coming into compliance with any law 
which was violated or involved in the inves-
tigation or inquiry. 

‘‘(2) SUIT OR AGREEMENT DESCRIBED.— 
‘‘(A) IN GENERAL.—A suit or agreement is 

described in this paragraph if— 
‘‘(i) it is— 
‘‘(I) a suit with respect to a violation of 

any law over which the government or entity 
has authority and with respect to which 
there has been a court order, or 

‘‘(II) an agreement which is entered into 
with respect to a violation of any law over 
which the government or entity has author-
ity, or with respect to an investigation or in-
quiry by the government or entity into the 
potential violation of any law over which 
such government or entity has authority, 
and 

‘‘(ii) the aggregate amount involved in all 
court orders and agreements with respect to 
the violation, investigation, or inquiry is 
$600 or more. 

‘‘(B) ADJUSTMENT OF REPORTING THRESH-
OLD.—The Secretary shall adjust the $600 
amount in subparagraph (A)(ii) as necessary 
in order to ensure the efficient administra-
tion of the internal revenue laws. 

‘‘(3) TIME OF FILING.—The return required 
under this subsection shall be filed at the 
time the agreement is entered into, as deter-
mined by the Secretary. 

‘‘(b) STATEMENTS TO BE FURNISHED TO INDI-
VIDUALS INVOLVED IN THE SETTLEMENT.— 
Every person required to make a return 
under subsection (a) shall furnish to each 
person who is a party to the suit or agree-
ment a written statement showing— 

‘‘(1) the name of the government or entity, 
and 
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‘‘(2) the information supplied to the Sec-

retary under subsection (a)(1). 
The written statement required under the 
preceding sentence shall be furnished to the 
person at the same time the government or 
entity provides the Secretary with the infor-
mation required under subsection (a). 

‘‘(c) APPROPRIATE OFFICIAL DEFINED.—For 
purposes of this section, the term ‘appro-
priate official’ means the officer or employee 
having control of the suit, investigation, or 
inquiry or the person appropriately des-
ignated for purposes of this section.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6050W 
the following new item: 
‘‘Sec. 6050X. Information with respect to 

certain fines, penalties, and 
other amounts.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred on or after the 
date of the enactment of this Act, except 
that such amendments shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into before such 
date. Such exception shall not apply to an 
order or agreement requiring court approval 
unless the approval was obtained before such 
date. 
SEC. 13307. DENIAL OF DEDUCTION FOR SETTLE-

MENTS SUBJECT TO NONDISCLO-
SURE AGREEMENTS PAID IN CON-
NECTION WITH SEXUAL HARASS-
MENT OR SEXUAL ABUSE. 

(a) DENIAL OF DEDUCTION.—Section 162 is 
amended by redesignating subsection (q) as 
subsection (r) and by inserting after sub-
section (p) the following new subsection: 

‘‘(q) PAYMENTS RELATED TO SEXUAL HAR-
ASSMENT AND SEXUAL ABUSE.—No deduction 
shall be allowed under this chapter for— 

‘‘(1) any settlement or payment related to 
sexual harassment or sexual abuse if such 
settlement or payment is subject to a non-
disclosure agreement, or 

‘‘(2) attorney’s fees related to such a set-
tlement or payment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 
SEC. 13308. UNIFORM TREATMENT OF EXPENSES 

IN CONTINGENCY FEE CASES. 
(a) IN GENERAL.—Section 162, as amended 

by section 13307, is amended by redesignating 
subsection (r) as subsection (s) and by insert-
ing after subsection (q) the following new 
subsection: 

‘‘(r) EXPENSES IN CONTINGENCY FEE 
CASES.—No deduction shall be allowed under 
subsection (a) to a taxpayer for any ex-
pense— 

‘‘(1) paid or incurred in the course of the 
trade or business of practicing law, and 

‘‘(2) resulting from a case for which the 
taxpayer is compensated primarily on a con-
tingent basis, 
until such time as such contingency is re-
solved.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
and costs paid or incurred in taxable years 
beginning after the date of the enactment of 
this Act. 
SEC. 13309. REPEAL OF DEDUCTION FOR LOCAL 

LOBBYING EXPENSES. 
(a) IN GENERAL.—Section 162(e) is amended 

by striking paragraphs (2) and (7) and by re-
designating paragraphs (3), (4), (5), (6), and (8) 
as paragraphs (2), (3), (4), (5), and (6), respec-
tively. 

(b) CONFORMING AMENDMENT.—Section 
6033(e)(1)(B)(ii) is amended by striking ‘‘sec-
tion 162(e)(5)(B)(ii)’’ and inserting ‘‘section 
162(e)(4)(B)(ii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 13310. RECHARACTERIZATION OF CERTAIN 

GAINS IN THE CASE OF PARTNER-
SHIP PROFITS INTERESTS HELD IN 
CONNECTION WITH PERFORMANCE 
OF INVESTMENT SERVICES. 

(a) IN GENERAL.—Part IV of subchapter O 
of chapter 1 is amended— 

(1) by redesignating section 1061 as section 
1062, and 

(2) by inserting after section 1060 the fol-
lowing new section: 
‘‘SEC. 1061. PARTNERSHIP INTERESTS HELD IN 

CONNECTION WITH PERFORMANCE 
OF SERVICES. 

‘‘(a) IN GENERAL.—If one or more applica-
ble partnership interests are held by a tax-
payer at any time during the taxable year, 
the excess (if any) of— 

‘‘(1) the taxpayer’s net long-term capital 
gain with respect to such interests for such 
taxable year, over 

‘‘(2) the taxpayer’s net long-term capital 
gain with respect to such interests for such 
taxable year computed by applying para-
graphs (3) and (4) of sections 1222 by sub-
stituting ‘3 years’ for ‘1 year’, 
shall be treated as short-term capital gain, 
notwithstanding section 83 or any election in 
effect under section 83(b). 

‘‘(b) SPECIAL RULE.—To the extent pro-
vided by the Secretary, subsection (a) shall 
not apply to income or gain attributable to 
any asset not held for portfolio investment 
on behalf of third party investors. 

‘‘(c) APPLICABLE PARTNERSHIP INTEREST.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
this paragraph or paragraph (4), the term 
‘applicable partnership interest’ means any 
interest in a partnership which, directly or 
indirectly, is transferred to (or is held by) 
the taxpayer in connection with the perform-
ance of substantial services by the taxpayer, 
or any other related person, in any applica-
ble trade or business. The previous sentence 
shall not apply to an interest held by a per-
son who is employed by another entity that 
is conducting a trade or business (other than 
an applicable trade or business) and only 
provides services to such other entity. 

‘‘(2) APPLICABLE TRADE OR BUSINESS.—The 
term ‘applicable trade or business’ means 
any activity conducted on a regular, contin-
uous, and substantial basis which, regardless 
of whether the activity is conducted in one 
or more entities, consists, in whole or in 
part, of— 

‘‘(A) raising or returning capital, and 
‘‘(B) either— 
‘‘(i) investing in (or disposing of) specified 

assets (or identifying specified assets for 
such investing or disposition), or 

‘‘(ii) developing specified assets. 
‘‘(3) SPECIFIED ASSET.—The term ‘specified 

asset’ means securities (as defined in section 
475(c)(2) without regard to the last sentence 
thereof), commodities (as defined in section 
475(e)(2)), real estate held for rental or in-
vestment, cash or cash equivalents, options 
or derivative contracts with respect to any 
of the foregoing, and an interest in a part-
nership to the extent of the partnership’s 
proportionate interest in any of the fore-
going. 

‘‘(4) EXCEPTIONS.—The term ‘applicable 
partnership interest’ shall not include— 

‘‘(A) any interest in a partnership directly 
or indirectly held by a corporation, or 

‘‘(B) any capital interest in the partnership 
which provides the taxpayer with a right to 
share in partnership capital commensurate 
with— 

‘‘(i) the amount of capital contributed (de-
termined at the time of receipt of such part-
nership interest), or 

‘‘(ii) the value of such interest subject to 
tax under section 83 upon the receipt or vest-
ing of such interest. 

‘‘(5) THIRD PARTY INVESTOR.—The term 
‘third party investor’ means a person who— 

‘‘(A) holds an interest in the partnership 
which does not constitute property held in 
connection with an applicable trade or busi-
ness; and 

‘‘(B) is not (and has not been) actively en-
gaged, and is (and was) not related to a per-
son so engaged, in (directly or indirectly) 
providing substantial services described in 
paragraph (1) for such partnership or any ap-
plicable trade or business. 

‘‘(d) TRANSFER OF APPLICABLE PARTNER-
SHIP INTEREST TO RELATED PERSON.— 

‘‘(1) IN GENERAL.—If a taxpayer transfers 
any applicable partnership interest, directly 
or indirectly, to a person related to the tax-
payer, the taxpayer shall include in gross in-
come (as short term capital gain) the excess 
(if any) of— 

‘‘(A) so much of the taxpayer’s long-term 
capital gains with respect to such interest 
for such taxable year attributable to the sale 
or exchange of any asset held for not more 
than 3 years as is allocable to such interest, 
over 

‘‘(B) any amount treated as short term 
capital gain under subsection (a) with re-
spect to the transfer of such interest. 

‘‘(2) RELATED PERSON.—For purposes of this 
paragraph, a person is related to the tax-
payer if— 

‘‘(A) the person is a member of the tax-
payer’s family within the meaning of section 
318(a)(1), or 

‘‘(B) the person performed a service within 
the current calendar year or the preceding 
three calendar years in any applicable trade 
or business in which or for which the tax-
payer performed a service. 

‘‘(e) REPORTING.—The Secretary shall re-
quire such reporting (at the time and in the 
manner prescribed by the Secretary) as is 
necessary to carry out the purposes of this 
section. 

‘‘(f) REGULATIONS.—The Secretary shall 
issue such regulations or other guidance as 
is necessary or appropriate to carry out the 
purposes of this section’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part IV of subchapter O of chap-
ter 1 is amended by striking the item relat-
ing to 1061 and inserting the following new 
items: 
‘‘Sec. 1061. Partnership interests held in 

connection with performance of 
services. 

‘‘Sec. 1062. Cross references.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2017. 

PART V—BUSINESS CREDITS 
Subpart A—General Provisions 

SEC. 13401. MODIFICATION OF ORPHAN DRUG 
CREDIT. 

(a) CREDIT RATE.—Subsection (a) of section 
45C is amended by striking ‘‘50 percent’’ and 
inserting ‘‘27.5 percent’’. 

(b) DISCLOSURE OF CREDITS.—Section 45C is 
amended by adding at the end the following 
new subsection: 

‘‘(e) DISCLOSURE OF CREDITS.—The Sec-
retary shall publicly disclose the identity of 
any taxpayer (in the case of a pass-thru enti-
ty, the name of the entity) to whom a credit 
is allowed under this section, as well as the 
amount of such credit, the drug with respect 
to which the qualified clinical testing ex-
penses were taken into account under this 
section, and the rare disease or condition for 
which such drug was being tested.’’. 

(c) ELECTION OF REDUCED CREDIT.—Sub-
section (b) of section 280C is amended by re-
designating paragraph (3) as paragraph (4) 
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and by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) ELECTION OF REDUCED CREDIT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year for which an election is made 
under this paragraph— 

‘‘(i) paragraphs (1) and (2) shall not apply, 
and 

‘‘(ii) the amount of the credit under sec-
tion 45C(a) shall be the amount determined 
under subparagraph (B). 

‘‘(B) AMOUNT OF REDUCED CREDIT.—The 
amount of credit determined under this sub-
paragraph for any taxable year shall be the 
amount equal to the excess of— 

‘‘(i) the amount of credit determined under 
section 45C(a) without regard to this para-
graph, over 

‘‘(ii) the product of— 
‘‘(I) the amount described in clause (i), and 
‘‘(II) the maximum rate of tax under sec-

tion 11(b). 
‘‘(C) ELECTION.—An election under this 

paragraph for any taxable year shall be made 
not later than the time for filing the return 
of tax for such year (including extensions), 
shall be made on such return, and shall be 
made in such manner as the Secretary shall 
prescribe. Such an election, once made, shall 
be irrevocable.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13402. REHABILITATION CREDIT LIMITED TO 

CERTIFIED HISTORIC STRUCTURES. 
(a) IN GENERAL.—Subsection (a) of section 

47 is amended to read as follows: 
‘‘(a) GENERAL RULE.— 
‘‘(1) IN GENERAL.—For purposes of section 

46, for any taxable year during the 5-year pe-
riod beginning in the taxable year in which 
a qualified rehabilitated building is placed in 
service, the rehabilitation credit for such 
year is an amount equal to the ratable share 
for such year. 

‘‘(2) RATABLE SHARE.—For purposes of 
paragraph (1), the ratable share for any tax-
able year during the period described in such 
paragraph is the amount equal to 20 percent 
of the qualified rehabilitation expenditures 
with respect to the qualified rehabilitated 
building, as allocated ratably to each year 
during such period.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 47(c) is amended— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by amending 

clause (iii) to read as follows: 
‘‘(iii) such building is a certified historic 

structure, and’’, 
(ii) by striking subparagraph (B), and 
(iii) by redesignating subparagraphs (C) 

and (D) as subparagraphs (B) and (C), respec-
tively, and 

(B) in paragraph (2)(B), by amending clause 
(iv) to read as follows: 

‘‘(iv) CERTIFIED HISTORIC STRUCTURE.—Any 
expenditure attributable to the rehabilita-
tion of a qualified rehabilitated building un-
less the rehabilitation is a certified rehabili-
tation (within the meaning of subparagraph 
(C)).’’. 

(2) Paragraph (4) of section 145(d) is amend-
ed— 

(A) by striking ‘‘of section 47(c)(1)(C)’’ each 
place it appears and inserting ‘‘of section 
47(c)(1)(B)’’, and 

(B) by striking ‘‘section 47(c)(1)(C)(i)’’ and 
inserting ‘‘section 47(c)(1)(B)(i)’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to amounts paid or in-
curred after December 31, 2017. 

(2) TRANSITION RULE.—In the case of quali-
fied rehabilitation expenditures with respect 
to any building— 

(A) owned or leased by the taxpayer during 
the entirety of the period after December 31, 
2017, and 

(B) with respect to which the 24-month pe-
riod selected by the taxpayer under section 
47(c)(1)(B) of the Internal Revenue Code of 
1986 (as amended by subsection (b)) begins 
not later than 180 days after the date of the 
enactment of this Act, 
the amendments made by this section shall 
apply to such expenditures paid or incurred 
after the end of the taxable year in which 
the 24-month period referred to in subpara-
graph (B) ends. 
SEC. 13403. REPEAL OF DEDUCTION FOR CER-

TAIN UNUSED BUSINESS CREDITS. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 is amended by striking section 
196 (and by striking the item relating to such 
section in the table of sections for such 
part). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13404. EMPLOYER CREDIT FOR PAID FAMILY 

AND MEDICAL LEAVE. 
(a) IN GENERAL.— 
(1) ALLOWANCE OF CREDIT.—Subpart D of 

part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new section: 
‘‘SEC. 45S. EMPLOYER CREDIT FOR PAID FAMILY 

AND MEDICAL LEAVE. 
‘‘(a) ESTABLISHMENT OF CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of section 

38, in the case of an eligible employer, the 
paid family and medical leave credit is an 
amount equal to the applicable percentage of 
the amount of wages paid to qualifying em-
ployees during any period in which such em-
ployees are on family and medical leave. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the term ‘applicable 
percentage’ means 12.5 percent increased 
(but not above 25 percent) by 0.25 percentage 
points for each percentage point by which 
the rate of payment (as described under sub-
section (c)(1)(B)) exceeds 50 percent. 

‘‘(b) LIMITATION.— 
‘‘(1) IN GENERAL.—The credit allowed under 

subsection (a) with respect to any employee 
for any taxable year shall not exceed an 
amount equal to the product of the normal 
hourly wage rate of such employee for each 
hour (or fraction thereof) of actual services 
performed for the employer and the number 
of hours (or fraction thereof) for which fam-
ily and medical leave is taken. 

‘‘(2) NON-HOURLY WAGE RATE.—For purposes 
of paragraph (1), in the case of any employee 
who is not paid on an hourly wage rate, the 
wages of such employee shall be prorated to 
an hourly wage rate under regulations estab-
lished by the Secretary. 

‘‘(3) MAXIMUM AMOUNT OF LEAVE SUBJECT TO 
CREDIT.—The amount of family and medical 
leave that may be taken into account with 
respect to any employee under subsection (a) 
for any taxable year shall not exceed 12 
weeks. 

‘‘(c) ELIGIBLE EMPLOYER.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘eligible em-
ployer’ means any employer who has in place 
a policy that meets the following require-
ments: 

‘‘(A) The policy provides— 
‘‘(i) in the case of a qualifying employee 

who is not a part-time employee (as defined 
in section 4980E(d)(4)(B)), not less than 2 
weeks of annual paid family and medical 
leave, and 

‘‘(ii) in the case of a qualifying employee 
who is a part-time employee, an amount of 
annual paid family and medical leave that is 
not less than an amount which bears the 
same ratio to the amount of annual paid 

family and medical leave that is provided to 
a qualifying employee described in clause (i) 
as— 

‘‘(I) the number of hours the employee is 
expected to work during any week, bears to 

‘‘(II) the number of hours an equivalent 
qualifying employee described in clause (i) is 
expected to work during the week. 

‘‘(B) The policy requires that the rate of 
payment under the program is not less than 
50 percent of the wages normally paid to 
such employee for services performed for the 
employer. 

‘‘(2) SPECIAL RULE FOR CERTAIN EMPLOY-
ERS.— 

‘‘(A) IN GENERAL.—An added employer shall 
not be treated as an eligible employer unless 
such employer provides paid family and med-
ical leave in compliance with a policy which 
ensures that the employer— 

‘‘(i) will not interfere with, restrain, or 
deny the exercise of or the attempt to exer-
cise, any right provided under the policy, 
and 

‘‘(ii) will not discharge or in any other 
manner discriminate against any individual 
for opposing any practice prohibited by the 
policy. 

‘‘(B) ADDED EMPLOYER; ADDED EMPLOYEE.— 
For purposes of this paragraph— 

‘‘(i) ADDED EMPLOYEE.—The term ‘added 
employee’ means a qualifying employee who 
is not covered by title I of the Family and 
Medical Leave Act of 1993, as amended. 

‘‘(ii) ADDED EMPLOYER.—The term ‘added 
employer’ means an eligible employer (deter-
mined without regard to this paragraph), 
whether or not covered by that title I, who 
offers paid family and medical leave to added 
employees. 

‘‘(3) AGGREGATION RULE.—All persons which 
are treated as a single employer under sub-
sections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

‘‘(4) TREATMENT OF BENEFITS MANDATED OR 
PAID FOR BY STATE OR LOCAL GOVERNMENTS.— 
For purposes of this section, any leave which 
is paid by a State or local government or re-
quired by State or local law shall not be 
taken into account in determining the 
amount of paid family and medical leave 
provided by the employer. 

‘‘(5) NO INFERENCE.—Nothing in this sub-
section shall be construed as subjecting an 
employer to any penalty, liability, or other 
consequence (other than ineligibility for the 
credit allowed by reason of subsection (a) or 
recapturing the benefit of such credit) for 
failure to comply with the requirements of 
this subsection. 

‘‘(d) QUALIFYING EMPLOYEES.—For purposes 
of this section, the term ‘qualifying em-
ployee’ means any employee (as defined in 
section 3(e) of the Fair Labor Standards Act 
of 1938, as amended) who— 

‘‘(1) has been employed by the employer for 
1 year or more, and 

‘‘(2) for the preceding year, had compensa-
tion not in excess of an amount equal to 60 
percent of the amount applicable for such 
year under clause (i) of section 414(q)(1)(B). 

‘‘(e) FAMILY AND MEDICAL LEAVE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), for purposes of this section, 
the term ‘family and medical leave’ means 
leave for any 1 or more of the purposes de-
scribed under subparagraph (A), (B), (C), (D), 
or (E) of paragraph (1), or paragraph (3), of 
section 102(a) of the Family and Medical 
Leave Act of 1993, as amended, whether the 
leave is provided under that Act or by a pol-
icy of the employer. 

‘‘(2) EXCLUSION.—If an employer provides 
paid leave as vacation leave, personal leave, 
or medical or sick leave (other than leave 
specifically for 1 or more of the purposes re-
ferred to in paragraph (1)), that paid leave 
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shall not be considered to be family and med-
ical leave under paragraph (1). 

‘‘(3) DEFINITIONS.—In this subsection, the 
terms ‘vacation leave’, ‘personal leave’, and 
‘medical or sick leave’ mean those 3 types of 
leave, within the meaning of section 102(d)(2) 
of that Act. 

‘‘(f) WAGES.—For purposes of this section, 
the term ‘wages’ has the meaning given such 
term by subsection (b) of section 3306 (deter-
mined without regard to any dollar limita-
tion contained in such section). Such term 
shall not include any amount taken into ac-
count for purposes of determining any other 
credit allowed under this subpart. 

‘‘(g) ELECTION TO HAVE CREDIT NOT 
APPLY.— 

‘‘(1) IN GENERAL.—A taxpayer may elect to 
have this section not apply for any taxable 
year. 

‘‘(2) OTHER RULES.—Rules similar to the 
rules of paragraphs (2) and (3) of section 51(j) 
shall apply for purposes of this subsection. 

‘‘(h) TERMINATION.—This section shall not 
apply to wages paid in taxable years begin-
ning after December 31, 2019.’’. 

(b) CREDIT PART OF GENERAL BUSINESS 
CREDIT.—Section 38(b) is amended by strik-
ing ‘‘plus’’ at the end of paragraph (35), by 
striking the period at the end of paragraph 
(36) and inserting ‘‘, plus’’, and by adding at 
the end the following new paragraph: 

‘‘(37) in the case of an eligible employer (as 
defined in section 45S(c)), the paid family 
and medical leave credit determined under 
section 45S(a).’’. 

(c) CREDIT ALLOWED AGAINST AMT.—Sub-
paragraph (B) of section 38(c)(4) is amended 
by redesignating clauses (ix) through (xi) as 
clauses (x) through (xii), respectively, and by 
inserting after clause (viii) the following new 
clause: 

‘‘(ix) the credit determined under section 
45S,’’. 

(d) CONFORMING AMENDMENTS.— 
(1) DENIAL OF DOUBLE BENEFIT.—Section 

280C(a) is amended by inserting ‘‘45S(a),’’ 
after ‘‘45P(a),’’. 

(2) ELECTION TO HAVE CREDIT NOT APPLY.— 
Section 6501(m) is amended by inserting 
‘‘45S(g),’’ after ‘‘45H(g),’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 
‘‘Sec. 45S. Employer credit for paid family 

and medical leave.’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to wages 
paid in taxable years beginning after Decem-
ber 31, 2017. 

Subpart B—Provisions Relating to Low- 
income Housing Credit 

SEC. 13411. RECONSTRUCTION OR REPLACEMENT 
PERIOD AFTER CASUALTY LOSS. 

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 42(j)(4) is amended by striking ‘‘a rea-
sonable period established by the Secretary’’ 
and inserting ‘‘a reasonable period estab-
lished by the applicable housing credit agen-
cy (not to exceed 25 months from the date on 
which the casualty loss arises). The deter-
mination under paragraph (1) shall not be 
made with respect to a property the basis of 
which is affected by a casualty loss until the 
period described in the preceding sentence 
with respect to such property has expired.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to casualty 
losses arising after the date of the enact-
ment of this Act. 
SEC. 13412. MODIFICATION OF RIGHTS RELATING 

TO BUILDING PURCHASE. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 42(i)(7) is amended— 
(1) by striking ‘‘a right of 1st refusal’’ and 

inserting ‘‘an option’’, and 

(2) by striking ‘‘the property’’ and insert-
ing ‘‘the property or a partnership interest 
relating to the property’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 42(i)(7) is amended by 
adding at the end the following new sen-
tence: ‘‘In the case of a purchase of a part-
nership interest, the minimum purchase 
price is an amount equal to such interest’s 
ratable share of the amount determined 
under the first sentence of this subpara-
graph.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into or amended after the 
date of the enactment of this Act. 
SEC. 13413. DETERMINATION OF COMMUNITY RE-

VITALIZATION PLAN TO BE MADE BY 
HOUSING CREDIT AGENCY. 

(a) IN GENERAL.—Subclause (III) of section 
42(m)(1)(B)(ii) is amended by inserting ‘‘, as 
determined by the housing credit agency ac-
cording to criteria established by such agen-
cy,’’ after ‘‘(d)(5)(C)) and’’. 

(b) CRITERIA.—Paragraph (1) of section 
42(m) is amended by adding at the end the 
following new subparagraph: 

‘‘(E) CRITERIA FOR DETERMINATION RELAT-
ING TO CONCERTED COMMUNITY REVITALIZATION 
PLAN.—For purposes of subparagraph 
(B)(ii)(III), the criteria for determining 
whether the development of a project con-
tributes to a concerted community develop-
ment plan shall take into account any fac-
tors the agency deems appropriate, including 
the extent to which the proposed plan— 

‘‘(i) is geographically specific, 
‘‘(ii) outlines a clear plan for implementa-

tion and goals for outcomes, 
‘‘(iii) includes a strategy for applying for 

or obtaining commitments of public or pri-
vate investment (or both) in nonhousing in-
frastructure, amenities, or services, and 

‘‘(iv) demonstrates the need for community 
revitalization.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to alloca-
tions of housing credit dollar amounts made 
under qualified allocation plans (as defined 
in section 42(m)(1)(B) of the Internal Rev-
enue Code of 1986) adopted after December 31, 
2017. 
SEC. 13414. PROHIBITION OF LOCAL APPROVAL 

AND CONTRIBUTION REQUIRE-
MENTS. 

(a) IN GENERAL.—Paragraph (1) of section 
42(m), as amended by section 13413, is further 
amended— 

(1) by striking clause (ii) of subparagraph 
(A) and by redesignating clauses (iii) and (iv) 
thereof as clauses (ii) and (iii), and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(F) LOCAL APPROVAL OR CONTRIBUTION NOT 
TAKEN INTO ACCOUNT.—The selection criteria 
under a qualified allocation plan shall not 
include consideration of— 

‘‘(i) any support or opposition with respect 
to the project from local or elected officials, 
or 

‘‘(ii) any local government contribution to 
the project, except to the extent such con-
tribution is taken into account as part of a 
broader consideration of the project’s ability 
to leverage outside funding sources, and is 
not prioritized over any other source of out-
side funding.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to alloca-
tions of housing credit dollar amounts made 
after December 31, 2017. 
SEC. 13415. SELECTION CRITERIA UNDER QUALI-

FIED ALLOCATION PLANS. 
(a) IN GENERAL.—Subparagraph (C) of sec-

tion 42(m)(1) is amended by striking ‘‘and’’ 
at the end of clause (ix), by striking the pe-
riod at the end of clause (x) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(xi) the affordable housing needs of indi-
viduals in the State who are members of In-
dian tribes (as defined in section 45A(c)(6)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to alloca-
tions of credits under section 42 of the Inter-
nal Revenue Code of 1986 made after Decem-
ber 31, 2017. 
SEC. 13416. AFFORDABLE HOUSING TAX CREDIT. 

(a) IN GENERAL.—The heading of section 42 
is amended by striking ‘‘LOW-INCOME’’ and in-
serting ‘‘AFFORDABLE’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 42 is amended 

by striking ‘‘low-income’’ and inserting ‘‘af-
fordable’’. 

(2) Paragraph (5) of section 38(b) is amend-
ed by striking ‘‘low-income’’ and inserting 
‘‘affordable’’. 

(3) The heading of subparagraph (D) of sec-
tion 469(i)(3) is amended by striking ‘‘LOW-IN-
COME’’ and inserting ‘‘AFFORDABLE’’. 

(4) The heading of subparagraph (B) of sec-
tion 469(i)(6) is amended by striking ‘‘LOW-IN-
COME’’ and inserting ‘‘AFFORDABLE’’. 

(5) Paragraph (7) of section 772(a) is amend-
ed by striking ‘‘low-income’’ and inserting 
‘‘affordable’’. 

(6) Paragraph (5) of section 772(d) is amend-
ed by striking ‘‘low-income’’ and inserting 
‘‘affordable’’. 

(c) CLERICAL AMENDMENT.—The item relat-
ing to section 42 in the table of sections for 
subpart D of part IV of subchapter A of chap-
ter 1 is amended to read as follows: 
‘‘Sec. 42. Affordable housing credit.’’. 

PART VI—PROVISIONS RELATED TO 
SPECIFIC ENTITIES AND INDUSTRIES 

Subpart A—Partnership Provisions 
SEC. 13501. TREATMENT OF GAIN OR LOSS OF 

FOREIGN PERSONS FROM SALE OR 
EXCHANGE OF INTERESTS IN PART-
NERSHIPS ENGAGED IN TRADE OR 
BUSINESS WITHIN THE UNITED 
STATES. 

(a) IN GENERAL.—Section 864(c) is amended 
by adding at the end the following: 

‘‘(8) GAIN OR LOSS OF FOREIGN PERSONS 
FROM SALE OR EXCHANGE OF CERTAIN PART-
NERSHIP INTERESTS.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, if a non-
resident alien individual or foreign corpora-
tion owns, directly or indirectly, an interest 
in a partnership which is engaged in any 
trade or business within the United States, 
gain or loss on the sale or exchange of all (or 
any portion of) such interest shall be treated 
as effectively connected with the conduct of 
such trade or business to the extent such 
gain or loss does not exceed the amount de-
termined under subparagraph (B). 

‘‘(B) AMOUNT TREATED AS EFFECTIVELY CON-
NECTED.—The amount determined under this 
subparagraph with respect to any partner-
ship interest sold or exchanged— 

‘‘(i) in the case of any gain on the sale or 
exchange of the partnership interest, is— 

‘‘(I) the portion of the partner’s distribu-
tive share of the amount of gain which would 
have been effectively connected with the 
conduct of a trade or business within the 
United States if the partnership had sold all 
of its assets at their fair market value as of 
the date of the sale or exchange of such in-
terest, or 

‘‘(II) zero if no gain on such deemed sale 
would have been so effectively connected, 
and 

‘‘(ii) in the case of any loss on the sale or 
exchange of the partnership interest, is— 

‘‘(I) the portion of the partner’s distribu-
tive share of the amount of loss on the 
deemed sale described in clause (i)(I) which 
would have been so effectively connected, or 

‘‘(II) zero if no loss on such deemed sale 
would be have been so effectively connected. 
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For purposes of this subparagraph, a part-
ner’s distributive share of gain or loss on the 
deemed sale shall be determined in the same 
manner as such partner’s distributive share 
of the non-separately stated taxable income 
or loss of such partnership. 

‘‘(C) COORDINATION WITH UNITED STATES 
REAL PROPERTY INTERESTS.—If a partnership 
described in subparagraph (A) holds any 
United States real property interest (as de-
fined in section 897(c)) at the time of the sale 
or exchange of the partnership interest, then 
the gain or loss treated as effectively con-
nected income under subparagraph (A) shall 
be reduced by the amount so treated with re-
spect to such United States real property in-
terest under section 897. 

‘‘(D) SALE OR EXCHANGE.—For purposes of 
this paragraph, an individual or corporation 
shall be treated as having sold or exchanged 
any interest in a partnership if, under any 
provision of this subtitle, gain or loss is real-
ized from the sale or exchange of such inter-
est. 

‘‘(E) SECRETARIAL AUTHORITY.—The Sec-
retary shall prescribe such regulations as the 
Secretary determines appropriate for the ap-
plication of this paragraph, including regula-
tions which provide that, notwithstanding 
subparagraph (D), this paragraph applies in a 
case even if gain or loss from a sale or ex-
change would not be realized under any 
other provision of this subtitle.’’. 

(b) WITHHOLDING REQUIREMENTS.—Section 
1446 is amended by redesignating subsection 
(f) as subsection (g) and by inserting after 
subsection (e) the following: 

‘‘(f) SPECIAL RULES FOR WITHHOLDING ON 
SALES OF PARTNERSHIP INTERESTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
this subsection, if any portion of the gain (if 
any) on any disposition of an interest in a 
partnership would be treated under section 
864(c)(8) as effectively connected with the 
conduct of a trade or business within the 
United States, the transferee shall be re-
quired to deduct and withhold a tax equal to 
10 percent of the amount realized on the dis-
position. 

‘‘(2) EXCEPTION IF NONFOREIGN AFFIDAVIT 
FURNISHED.— 

‘‘(A) IN GENERAL.—No person shall be re-
quired to deduct and withhold any amount 
under paragraph (1) with respect to any dis-
position if the transferor furnishes to the 
transferee an affidavit by the transferor 
stating, under penalty of perjury, the trans-
feror’s United States taxpayer identification 
number and that the transferor is not a for-
eign person. 

‘‘(B) FALSE AFFIDAVIT.—Subparagraph (A) 
shall not apply to any disposition if— 

‘‘(i) the transferee has actual knowledge 
that the affidavit is false, or the transferee 
receives a notice (as described in section 
1445(d)) from a transferor’s agent or trans-
feree’s agent that such affidavit or state-
ment is false, or 

‘‘(ii) the Secretary by regulations requires 
the transferee to furnish a copy of such affi-
davit or statement to the Secretary and the 
transferee fails to furnish a copy of such affi-
davit or statement to the Secretary at such 
time and in such manner as required by such 
regulations. 

‘‘(C) RULES FOR AGENTS.—The rules of sec-
tion 1445(d) shall apply to a transferor’s 
agent or transferee’s agent with respect to 
any affidavit described in subparagraph (A) 
in the same manner as such rules apply with 
respect to the disposition of a United States 
real property interest under such section. 

‘‘(3) AUTHORITY OF SECRETARY TO PRESCRIBE 
REDUCED AMOUNT.—At the request of the 
transferor or transferee, the Secretary may 
prescribe a reduced amount to be withheld 
under this section if the Secretary deter-
mines that to substitute such reduced 

amount will not jeopardize the collection of 
the tax imposed under this title with respect 
to gain treated under section 864(c)(8) as ef-
fectively connected with the conduct of a 
trade or business with in the United States. 

‘‘(4) PARTNERSHIP TO WITHHOLD AMOUNTS 
NOT WITHHELD BY THE TRANSFEREE.—If a 
transferee fails to withhold any amount re-
quired to be withheld under paragraph (1), 
the partnership shall be required to deduct 
and withhold from distributions to the trans-
feree a tax in an amount equal to the 
amount the transferee failed to withhold 
(plus interest under this title on such 
amount). 

‘‘(5) DEFINITIONS.—Any term used in this 
subsection which is also used under section 
1445 shall have the same meaning as when 
used in such section. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section, including regulations providing for 
exceptions from the provisions of this sub-
section.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales and 
exchanges on or after November 27, 2017. 

SEC. 13502. MODIFY DEFINITION OF SUBSTAN-
TIAL BUILT-IN LOSS IN THE CASE OF 
TRANSFER OF PARTNERSHIP INTER-
EST. 

(a) IN GENERAL.—Paragraph (1) of section 
743(d) is to read as follows: 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, a partnership has a substantial built-in 
loss with respect to a transfer of an interest 
in the partnership if— 

‘‘(A) the partnership’s adjusted basis in the 
partnership property exceeds by more than 
$250,000 the fair market value of such prop-
erty, or 

‘‘(B) the transferee partner would be allo-
cated a loss of more than $250,000 if the part-
nership assets were sold for cash equal to 
their fair market value immediately after 
such transfer.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
of partnership interests after December 31, 
2017. 

SEC. 13503. CHARITABLE CONTRIBUTIONS AND 
FOREIGN TAXES TAKEN INTO AC-
COUNT IN DETERMINING LIMITA-
TION ON ALLOWANCE OF PARTNER’S 
SHARE OF LOSS. 

(a) IN GENERAL.—Subsection (d) of section 
704 is amended— 

(1) by striking ‘‘A partner’s distributive 
share’’ and inserting the following: 

‘‘(1) IN GENERAL.—A partner’s distributive 
share’’, 

(2) by striking ‘‘Any excess of such loss’’ 
and inserting the following: 

‘‘(2) CARRYOVER.—Any excess of such loss’’, 
and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) SPECIAL RULES.— 
‘‘(A) IN GENERAL.—In determining the 

amount of any loss under paragraph (1), 
there shall be taken into account the part-
ner’s distributive share of amounts described 
in paragraphs (4) and (6) of section 702(a). 

‘‘(B) EXCEPTION.—In the case of a chari-
table contribution of property whose fair 
market value exceeds its adjusted basis, sub-
paragraph (A) shall not apply to the extent 
of the partner’s distributive share of such ex-
cess.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to partner-
ship taxable years beginning after December 
31, 2017. 

Subpart B—Insurance Reforms 
SEC. 13511. NET OPERATING LOSSES OF LIFE IN-

SURANCE COMPANIES. 
(a) IN GENERAL.—Section 805(b) is amended 

by striking paragraph (4) and by redesig-
nating paragraph (5) as paragraph (4). 

(b) CONFORMING AMENDMENTS.— 
(1) Part I of subchapter L of chapter 1 is 

amended by striking section 810 (and by 
striking the item relating to such section in 
the table of sections for such part). 

(2)(A) Part III of subchapter L of chapter 1 
is amended by striking section 844 (and by 
striking the item relating to such section in 
the table of sections for such part). 

(B) Section 831(b)(3) is amended by striking 
‘‘except as provided in section 844,’’ 

(3) Section 381 is amended by striking sub-
section (d). 

(4) Section 805(a)(4)(B)(ii) is amended to 
read as follows: 

‘‘(ii) the deduction allowed under section 
172,’’. 

(5) Section 805(a) is amended by striking 
paragraph (5). 

(6) Section 805(b)(2)(A)(iv) is amended to 
read as follows: 

‘‘(iv) any net operating loss carryback to 
the taxable year under section 172, and’’. 

(7) Section 953(b)(1)(B) is amended to read 
as follows: 

‘‘(B) So much of section 805(a)(8) as relates 
to the deduction allowed under section 172.’’. 

(8) Section 1351(i)(3) is amended by striking 
‘‘or the operations loss deduction under sec-
tion 810,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to losses 
arising in taxable years beginning after De-
cember 31, 2017. 
SEC. 13512. REPEAL OF SMALL LIFE INSURANCE 

COMPANY DEDUCTION. 
(a) IN GENERAL.—Part I of subchapter L of 

chapter 1 is amended by striking section 806 
(and by striking the item relating to such 
section in the table of sections for such 
part). 

(b) CONFORMING AMENDMENTS.— 
(1) Section 453B(e) is amended— 
(A) by striking ‘‘(as defined in section 

806(b)(3))’’ in paragraph (2)(B), and 
(B) by adding at the end the following new 

paragraph: 
‘‘(3) NONINSURANCE BUSINESS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘noninsurance business’ 
means any activity which is not an insur-
ance business. 

‘‘(B) CERTAIN ACTIVITIES TREATED AS INSUR-
ANCE BUSINESSES.—For purposes of subpara-
graph (A), any activity which is not an in-
surance business shall be treated as an insur-
ance business if— 

‘‘(i) it is of a type traditionally carried on 
by life insurance companies for investment 
purposes, but only if the carrying on of such 
activity (other than in the case of real es-
tate) does not constitute the active conduct 
of a trade or business, or 

‘‘(ii) it involves the performance of admin-
istrative services in connection with plans 
providing life insurance, pension, or accident 
and health benefits.’’. 

(2) Section 465(c)(7)(D)(v)(II) is amended by 
striking ‘‘section 806(b)(3)’’ and inserting 
‘‘section 453B(e)(3)’’. 

(3) Section 801(a)(2) is amended by striking 
subparagraph (C). 

(4) Section 804 is amended by striking 
‘‘means—’’ and all that follows and inserting 
‘‘means the general deductions provided in 
section 805.’’. 

(5) Section 805(a)(4)(B), as amended by this 
Act, is amended by striking clause (i) and by 
redesignating clauses (ii), (iii), and (iv) as 
clauses (i), (ii), and (iii), respectively. 

(6) Section 805(b)(2)(A), as amended by this 
Act, is amended by striking clause (iii) and 
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by redesignating clauses (iv) and (v) as 
clauses (iii) and (iv), respectively. 

(7) Section 842(c) is amended by striking 
paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(8) Section 953(b)(1), as amended by section 
13511, is amended by striking subparagraph 
(A) and by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), respec-
tively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13513. ADJUSTMENT FOR CHANGE IN COM-

PUTING RESERVES. 

(a) IN GENERAL.—Paragraph (1) of section 
807(f) is amended to read as follows: 

‘‘(1) TREATMENT AS CHANGE IN METHOD OF 
ACCOUNTING.—If the basis for determining 
any item referred to in subsection (c) as of 
the close of any taxable year differs from the 
basis for such determination as of the close 
of the preceding taxable year, then so much 
of the difference between— 

‘‘(A) the amount of the item at the close of 
the taxable year, computed on the new basis, 
and 

‘‘(B) the amount of the item at the close of 
the taxable year, computed on the old basis, 
as is attributable to contracts issued before 
the taxable year shall be taken into account 
under section 481 as adjustments attrib-
utable to a change in method of accounting 
initiated by the taxpayer and made with the 
consent of the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13514. REPEAL OF SPECIAL RULE FOR DIS-

TRIBUTIONS TO SHAREHOLDERS 
FROM PRE-1984 POLICYHOLDERS 
SURPLUS ACCOUNT. 

(a) IN GENERAL.—Subpart D of part I of 
subchapter L is amended by striking section 
815 (and by striking the item relating to such 
section in the table of sections for such sub-
part). 

(b) CONFORMING AMENDMENT.—Section 801 
is amended by striking subsection (c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

(d) PHASED INCLUSION OF REMAINING BAL-
ANCE OF POLICYHOLDERS SURPLUS AC-
COUNTS.—In the case of any stock life insur-
ance company which has a balance (deter-
mined as of the close of such company’s last 
taxable year beginning before January 1, 
2018) in an existing policyholders surplus ac-
count (as defined in section 815 of the Inter-
nal Revenue Code of 1986, as in effect before 
its repeal), the tax imposed by section 801 of 
such Code for the first 8 taxable years begin-
ning after December 31, 2017, shall be the 
amount which would be imposed by such sec-
tion for such year on the sum of— 

(1) life insurance company taxable income 
for such year (within the meaning of such 
section 801 but not less than zero), plus 

(2) 1⁄8 of such balance. 
SEC. 13515. MODIFICATION OF PRORATION 

RULES FOR PROPERTY AND CAS-
UALTY INSURANCE COMPANIES. 

(a) IN GENERAL.—Section 832(b)(5)(B) is 
amended— 

(1) by striking ‘‘15 percent’’ and inserting 
‘‘the applicable percentage’’, and 

(2) by inserting at the end the following 
new sentence: ‘‘For purposes of this subpara-
graph, the applicable percentage is 5.25 per-
cent divided by the highest rate in effect 
under section 11(b).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 13516. REPEAL OF SPECIAL ESTIMATED TAX 
PAYMENTS. 

(a) IN GENERAL.—Part III of subchapter L 
of chapter 1 is amended by striking section 
847 (and by striking the item relating to such 
section in the table of sections for such 
part). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13517. CAPITALIZATION OF CERTAIN POLICY 

ACQUISITION EXPENSES. 
(a) AMORTIZATION PERIOD.—Section 848 is 

amended by striking ‘‘120-month’’ each place 
it appears in subsections (a)(2) and (b)(1) and 
inserting ‘‘600-month’’. 

(b) DETERMINATION OF EXPENSES.—Para-
graph (1) of section 848(c) is amended— 

(1) by striking ‘‘1.75 percent’’ in subpara-
graph (A) and inserting ‘‘3.17 percent’’, 

(2) by striking ‘‘2.05 percent’’ in subpara-
graph (B) and inserting ‘‘3.72 percent’’, and 

(3) by striking ‘‘7.7 percent’’ in subpara-
graph (C) and inserting ‘‘13.97 percent’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13518. TAX REPORTING FOR LIFE SETTLE-

MENT TRANSACTIONS. 
(a) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61, as amended by 
section 13305, is amended by adding at the 
end the following new section: 
‘‘SEC. 6050Y. RETURNS RELATING TO CERTAIN 

LIFE INSURANCE CONTRACT TRANS-
ACTIONS. 

‘‘(a) REQUIREMENT OF REPORTING OF CER-
TAIN PAYMENTS.— 

‘‘(1) IN GENERAL.—Every person who ac-
quires a life insurance contract or any inter-
est in a life insurance contract in a report-
able policy sale during any taxable year 
shall make a return for such taxable year (at 
such time and in such manner as the Sec-
retary shall prescribe) setting forth— 

‘‘(A) the name, address, and TIN of such 
person, 

‘‘(B) the name, address, and TIN of each re-
cipient of payment in the reportable policy 
sale, 

‘‘(C) the date of such sale, 
‘‘(D) the name of the issuer of the life in-

surance contract sold and the policy number 
of such contract, and 

‘‘(E) the amount of each payment. 
‘‘(2) STATEMENT TO BE FURNISHED TO PER-

SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a 
return under this subsection shall furnish to 
each person whose name is required to be set 
forth in such return a written statement 
showing— 

‘‘(A) the name, address, and phone number 
of the information contact of the person re-
quired to make such return, and 

‘‘(B) the information required to be shown 
on such return with respect to such person, 
except that in the case of an issuer of a life 
insurance contract, such statement is not re-
quired to include the information specified 
in paragraph (1)(E). 

‘‘(b) REQUIREMENT OF REPORTING OF SELL-
ER’S BASIS IN LIFE INSURANCE CONTRACTS.— 

‘‘(1) IN GENERAL.—Upon receipt of the 
statement required under subsection (a)(2) or 
upon notice of a transfer of a life insurance 
contract to a foreign person, each issuer of a 
life insurance contract shall make a return 
(at such time and in such manner as the Sec-
retary shall prescribe) setting forth— 

‘‘(A) the name, address, and TIN of the 
seller who transfers any interest in such con-
tract in such sale, 

‘‘(B) the investment in the contract (as de-
fined in section 72(e)(6)) with respect to such 
seller, and 

‘‘(C) the policy number of such contract. 
‘‘(2) STATEMENT TO BE FURNISHED TO PER-

SONS WITH RESPECT TO WHOM INFORMATION IS 

REQUIRED.—Every person required to make a 
return under this subsection shall furnish to 
each person whose name is required to be set 
forth in such return a written statement 
showing— 

‘‘(A) the name, address, and phone number 
of the information contact of the person re-
quired to make such return, and 

‘‘(B) the information required to be shown 
on such return with respect to each seller 
whose name is required to be set forth in 
such return. 

‘‘(c) REQUIREMENT OF REPORTING WITH RE-
SPECT TO REPORTABLE DEATH BENEFITS.— 

‘‘(1) IN GENERAL.—Every person who makes 
a payment of reportable death benefits dur-
ing any taxable year shall make a return for 
such taxable year (at such time and in such 
manner as the Secretary shall prescribe) set-
ting forth— 

‘‘(A) the name, address, and TIN of the per-
son making such payment, 

‘‘(B) the name, address, and TIN of each re-
cipient of such payment, 

‘‘(C) the date of each such payment, and 
‘‘(D) the gross amount of each such pay-

ment. 
‘‘(E) such person’s estimate of the invest-

ment in the contract (as defined in section 
72(e)(6)) with respect to the buyer. 

‘‘(2) STATEMENT TO BE FURNISHED TO PER-
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a 
return under this subsection shall furnish to 
each person whose name is required to be set 
forth in such return a written statement 
showing— 

‘‘(A) the name, address, and phone number 
of the information contact of the person re-
quired to make such return, and 

‘‘(B) the information required to be shown 
on such return with respect to each recipient 
of payment whose name is required to be set 
forth in such return. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) PAYMENT.—The term ‘payment’ 
means, with respect to any reportable policy 
sale, the amount of cash and the fair market 
value of any consideration transferred in the 
sale. 

‘‘(2) REPORTABLE POLICY SALE.—The term 
‘reportable policy sale’ has the meaning 
given such term in section 101(a)(3)(B). 

‘‘(3) ISSUER.—The term ‘issuer’ means any 
life insurance company that bears the risk 
with respect to a life insurance contract on 
the date any return or statement is required 
to be made under this section. 

‘‘(4) REPORTABLE DEATH BENEFITS.—The 
term ‘reportable death benefits’ means 
amounts paid by reason of the death of the 
insured under a life insurance contract that 
has been transferred in a reportable policy 
sale.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61, as amended by sec-
tion 13305, is amended by inserting after the 
item relating to section 6050X the following 
new item: 

‘‘Sec. 6050Y. Returns relating to certain life 
insurance contract trans-
actions.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Subsection (d) of section 6724 is amend-

ed— 
(A) by striking ‘‘or’’ at the end of clause 

(xxiv) of paragraph (1)(B), by striking ‘‘and’’ 
at the end of clause (xxv) of such paragraph 
and inserting ‘‘or’’, and by inserting after 
such clause (xxv) the following new clause: 

‘‘(xxvi) section 6050Y (relating to returns 
relating to certain life insurance contract 
transactions), and’’, and 

(B) by striking ‘‘or’’ at the end of subpara-
graph (HH) of paragraph (2), by striking the 
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period at the end of subparagraph (II) of such 
paragraph and inserting ‘‘, or’’, and by in-
serting after such subparagraph (II) the fol-
lowing new subparagraph: 

‘‘(JJ) subsection (a)(2), (b)(2), or (c)(2) of 
section 6050Y (relating to returns relating to 
certain life insurance contract trans-
actions).’’. 

(2) Section 6047 is amended— 
(A) by redesignating subsection (g) as sub-

section (h), 
(B) by inserting after subsection (f) the fol-

lowing new subsection: 
‘‘(g) INFORMATION RELATING TO LIFE INSUR-

ANCE CONTRACT TRANSACTIONS.—This section 
shall not apply to any information which is 
required to be reported under section 
6050Y.’’, and 

(C) by adding at the end of subsection (h), 
as so redesignated, the following new para-
graph: 

‘‘(4) For provisions requiring reporting of 
information relating to certain life insur-
ance contract transactions, see section 
6050Y.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) reportable policy sales (as defined in 
section 6050Y(d)(2) of the Internal Revenue 
Code of 1986 (as added by subsection (a)) after 
December 31, 2017, and 

(2) reportable death benefits (as defined in 
section 6050Y(d)(4) of such Code (as added by 
subsection (a)) paid after December 31, 2017. 
SEC. 13519. CLARIFICATION OF TAX BASIS OF 

LIFE INSURANCE CONTRACTS. 

(a) CLARIFICATION WITH RESPECT TO AD-
JUSTMENTS.—Paragraph (1) of section 1016(a) 
is amended by striking subparagraph (A) and 
all that follows and inserting the following: 

‘‘(A) for— 
‘‘(i) taxes or other carrying charges de-

scribed in section 266; or 
‘‘(ii) expenditures described in section 173 

(relating to circulation expenditures), 
for which deductions have been taken by the 
taxpayer in determining taxable income for 
the taxable year or prior taxable years; or 

‘‘(B) for mortality, expense, or other rea-
sonable charges incurred under an annuity 
or life insurance contract;’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans-
actions entered into after August 25, 2009. 
SEC. 13520. EXCEPTION TO TRANSFER FOR VALU-

ABLE CONSIDERATION RULES. 

(a) IN GENERAL.—Subsection (a) of section 
101 is amended by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) EXCEPTION TO VALUABLE CONSIDERATION 
RULES FOR COMMERCIAL TRANSFERS.— 

‘‘(A) IN GENERAL.—The second sentence of 
paragraph (2) shall not apply in the case of a 
transfer of a life insurance contract, or any 
interest therein, which is a reportable policy 
sale. 

‘‘(B) REPORTABLE POLICY SALE.—For pur-
poses of this paragraph, the term ‘reportable 
policy sale’ means the acquisition of an in-
terest in a life insurance contract, directly 
or indirectly, if the acquirer has no substan-
tial family, business, or financial relation-
ship with the insured apart from the 
acquirer’s interest in such life insurance con-
tract. For purposes of the preceding sen-
tence, the term ‘indirectly’ applies to the ac-
quisition of an interest in a partnership, 
trust, or other entity that holds an interest 
in the life insurance contract.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 101(a) is amended by striking 
‘‘paragraph (2)’’ and inserting ‘‘paragraphs 
(2) and (3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
after December 31, 2017. 

Subpart C—Banks and Financial Instruments 
SEC. 13531. LIMITATION ON DEDUCTION FOR 

FDIC PREMIUMS. 
(a) IN GENERAL.—Section 162 is amended by 

redesignating subsection (q) as subsection (r) 
and by inserting after subsection (p) the fol-
lowing new subsection: 

‘‘(q) DISALLOWANCE OF FDIC PREMIUMS 
PAID BY CERTAIN LARGE FINANCIAL INSTITU-
TIONS.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for the applicable percentage of any 
FDIC premium paid or incurred by the tax-
payer. 

‘‘(2) EXCEPTION FOR SMALL INSTITUTIONS.— 
Paragraph (1) shall not apply to any tax-
payer for any taxable year if the total con-
solidated assets of such taxpayer (deter-
mined as of the close of such taxable year) do 
not exceed $10,000,000,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the term ‘applicable 
percentage’ means, with respect to any tax-
payer for any taxable year, the ratio (ex-
pressed as a percentage but not greater than 
100 percent) which— 

‘‘(A) the excess of— 
‘‘(i) the total consolidated assets of such 

taxpayer (determined as of the close of such 
taxable year), over 

‘‘(ii) $10,000,000,000, bears to 
‘‘(B) $40,000,000,000. 
‘‘(4) FDIC PREMIUMS.—For purposes of this 

subsection, the term ‘FDIC premium’ means 
any assessment imposed under section 7(b) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)). 

‘‘(5) TOTAL CONSOLIDATED ASSETS.—For pur-
poses of this subsection, the term ‘total con-
solidated assets’ has the meaning given such 
term under section 165 of the Dodd-Frank 
Wall Street Reform and Consumer Protec-
tion Act (12 U.S.C. 5365). 

‘‘(6) AGGREGATION RULE.— 
‘‘(A) IN GENERAL.—Members of an expanded 

affiliated group shall be treated as a single 
taxpayer for purposes of applying this sub-
section. 

‘‘(B) EXPANDED AFFILIATED GROUP.— 
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, the term ‘expanded affiliated 
group’ means an affiliated group as defined 
in section 1504(a), determined— 

‘‘(I) by substituting ‘more than 50 percent’ 
for ‘at least 80 percent’ each place it appears, 
and 

‘‘(II) without regard to paragraphs (2) and 
(3) of section 1504(b). 

‘‘(ii) CONTROL OF NON-CORPORATE ENTI-
TIES.—A partnership or any other entity 
(other than a corporation) shall be treated as 
a member of an expanded affiliated group if 
such entity is controlled (within the mean-
ing of section 954(d)(3)) by members of such 
group (including any entity treated as a 
member of such group by reason of this 
clause).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13532. REPEAL OF ADVANCE REFUNDING 

BONDS. 
(a) IN GENERAL.—Paragraph (1) of section 

149(d) is amended by striking ‘‘as part of an 
issue described in paragraph (2), (3), or (4).’’ 
and inserting ‘‘to advance refund another 
bond.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 149(d) is amended by striking 

paragraphs (2), (3), (4), and (6) and by redesig-
nating paragraphs (5) and (7) as paragraphs 
(2) and (3). 

(2) Section 148(f)(4)(C) is amended by strik-
ing clause (xiv) and by redesignating clauses 
(xv) to (xvii) as clauses (xiv) to (xvi). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to advance 

refunding bonds issued after December 31, 
2017. 
SEC. 13533. COST BASIS OF SPECIFIED SECURI-

TIES DETERMINED WITHOUT RE-
GARD TO IDENTIFICATION. 

(a) IN GENERAL.—Section 1012 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) COST BASIS OF SPECIFIED SECURITIES 
DETERMINED WITHOUT REGARD TO IDENTIFICA-
TION.— 

‘‘(1) IN GENERAL.—Unless the Secretary 
permits the use of an average basis method 
for determining cost, in the case of the sale, 
exchange, or other disposition of a specified 
security (within the meaning of section 
6045(g)(3)(B)), the basis (and holding period) 
of such security shall be determined on a 
first-in first-out basis. 

‘‘(2) EXCEPTION.—In the case of a sale, ex-
change, or other disposition of a specified se-
curity by a regulated investment company 
(as defined in section 851(a)), paragraph (1) 
shall not apply.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1012(c)(1) is amended by strik-

ing ‘‘the conventions prescribed by regula-
tions under this section’’ and inserting ‘‘the 
method applicable for determining the cost 
of such security’’. 

(2) Section 1012(c)(2)(A) is amended by in-
serting ‘‘(as in effect prior to the enactment 
of the Tax Cuts and Jobs Act)’’ after ‘‘this 
section’’. 

(3) Section 6045(g)(2)(B)(i)(I) is amended by 
striking ‘‘unless the customer notifies the 
broker by means of making an adequate 
identification of the stock sold or trans-
ferred’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales, ex-
changes, and other dispositions after Decem-
ber 31, 2017. 

Subpart D—S Corporations 
SEC. 13541. EXPANSION OF QUALIFYING BENE-

FICIARIES OF AN ELECTING SMALL 
BUSINESS TRUST. 

(a) NO LOOK-THROUGH FOR ELIGIBILITY PUR-
POSES.—Section 1361(c)(2)(B)(v) is amended 
by adding at the end the following new sen-
tence: ‘‘This clause shall not apply for pur-
poses of subsection (b)(1)(C).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
January 1, 2018. 
SEC. 13542. CHARITABLE CONTRIBUTION DEDUC-

TION FOR ELECTING SMALL BUSI-
NESS TRUSTS. 

(a) IN GENERAL.—Section 641(c)(2) is 
amended by inserting after subparagraph (D) 
the following new subparagraph: 

‘‘(E)(i) Section 642(c) shall not apply. 
‘‘(ii) For purposes of section 170(b)(1)(G), 

adjusted gross income shall be computed in 
the same manner as in the case of an indi-
vidual, except that the deductions for costs 
which are paid or incurred in connection 
with the administration of the trust and 
which would not have been incurred if the 
property were not held in such trust shall be 
treated as allowable in arriving at adjusted 
gross income.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

PART VII—EMPLOYMENT 
Subpart A—Compensation 

SEC. 13601. MODIFICATION OF LIMITATION ON 
EXCESSIVE EMPLOYEE REMUNERA-
TION. 

(a) REPEAL OF PERFORMANCE-BASED COM-
PENSATION AND COMMISSION EXCEPTIONS FOR 
LIMITATION ON EXCESSIVE EMPLOYEE REMU-
NERATION.— 

(1) IN GENERAL.—Paragraph (4) of section 
162(m) is amended by striking subparagraphs 
(B) and (C) and by redesignating subpara-
graphs (D), (E), (F), and (G) as subparagraphs 
(B), (C), (D), and (E), respectively. 
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(2) CONFORMING AMENDMENTS.— 
(A) Paragraphs (5)(E) and (6)(D) of section 

162(m) are each amended by striking ‘‘sub-
paragraphs (B), (C), and (D)’’ and inserting 
‘‘subparagraph (B)’’. 

(B) Paragraphs (5)(G) and (6)(G) of section 
162(m) are each amended by striking ‘‘(F) 
and (G)’’ and inserting ‘‘(D) and (E)’’. 

(b) MODIFICATION OF DEFINITION OF COV-
ERED EMPLOYEES.—Paragraph (3) of section 
162(m) is amended— 

(1) in subparagraph (A), by striking ‘‘as of 
the close of the taxable year, such employee 
is the chief executive officer of the taxpayer 
or is’’ and inserting ‘‘such employee is the 
principal executive officer or principal finan-
cial officer of the taxpayer at any time dur-
ing the taxable year, or was’’, 

(2) in subparagraph (B)— 
(A) by striking ‘‘4’’ and inserting ‘‘3’’, and 
(B) by striking ‘‘(other than the chief exec-

utive officer)’’ and inserting ‘‘(other than 
any individual described in subparagraph 
(A))’’, and 

(3) by striking ‘‘or’’ at the end of subpara-
graph (A), by striking the period at the end 
of subparagraph (B) and inserting ‘‘, or’’, and 
by adding at the end the following: 

‘‘(C) was a covered employee of the tax-
payer (or any predecessor) for any preceding 
taxable year beginning after December 31, 
2016.’’. 

(c) EXPANSION OF APPLICABLE EMPLOYER.— 
(1) IN GENERAL.—Section 162(m)(2) is 

amended to read as follows: 
‘‘(2) PUBLICLY HELD CORPORATION.—For pur-

poses of this subsection, the term ‘publicly 
held corporation’ means any corporation 
which is an issuer (as defined in section 3 of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78c))— 

‘‘(A) the securities of which are required to 
be registered under section 12 of such Act (15 
U.S.C. 78l), or 

‘‘(B) that is required to file reports under 
section 15(d) of such Act (15 U.S.C. 78o(d)).’’. 

(2) CONFORMING AMENDMENT.—Section 
162(m)(3), as amended by subsection (b), is 
amended by adding at the end the following 
flush sentence: 
‘‘Such term shall include any employee who 
would be described in subparagraph (B) if the 
reporting described in such subparagraph 
were required as so described.’’. 

(d) SPECIAL RULE FOR REMUNERATION PAID 
TO BENEFICIARIES, ETC.—Paragraph (4) of sec-
tion 162(m), as amended by subsection (a), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) SPECIAL RULE FOR REMUNERATION PAID 
TO BENEFICIARIES, ETC.—Remuneration shall 
not fail to be applicable employee remunera-
tion merely because it is includible in the in-
come of, or paid to, a person other than the 
covered employee, including after the death 
of the covered employee.’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2017. 

(2) EXCEPTION FOR BINDING CONTRACTS.— 
The amendments made by this section shall 
not apply to remuneration which is pursuant 
to a written binding contract which was in 
effect on November 2, 2017, and which was 
not modified in any material respect on or 
after such date. 
SEC. 13602. EXCISE TAX ON EXCESS TAX-EXEMPT 

ORGANIZATION EXECUTIVE COM-
PENSATION. 

(a) IN GENERAL.—Subchapter D of chapter 
42 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 4960. TAX ON EXCESS TAX-EXEMPT ORGANI-

ZATION EXECUTIVE COMPENSATION. 
‘‘(a) TAX IMPOSED.—There is hereby im-

posed a tax equal to 20 percent of the sum 
of— 

‘‘(1) so much of the remuneration paid 
(other than any excess parachute payment) 
by an applicable tax-exempt organization for 
the taxable year with respect to employment 
of any covered employee in excess of 
$1,000,000, plus 

‘‘(2) any excess parachute payment paid by 
such an organization to any covered em-
ployee. 
For purposes of the preceding sentence, re-
muneration shall be treated as paid when 
there is no substantial risk of forfeiture of 
the rights to such remuneration. 

‘‘(b) LIABILITY FOR TAX.—The employer 
shall be liable for the tax imposed under sub-
section (a). 

‘‘(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) APPLICABLE TAX-EXEMPT ORGANIZA-
TION.—The term ‘applicable tax-exempt orga-
nization’ means any organization which for 
the taxable year— 

‘‘(A) is exempt from taxation under section 
501(a), 

‘‘(B) is a farmers’ cooperative organization 
described in section 521(b)(1), 

‘‘(C) has income excluded from taxation 
under section 115(1), or 

‘‘(D) is a political organization described in 
section 527(e)(1). 

‘‘(2) COVERED EMPLOYEE.—For purposes of 
this section, the term ‘covered employee’ 
means any employee (including any former 
employee) of an applicable tax-exempt orga-
nization if the employee— 

‘‘(A) is one of the 5 highest compensated 
employees of the organization for the tax-
able year, or 

‘‘(B) was a covered employee of the organi-
zation (or any predecessor) for any preceding 
taxable year beginning after December 31, 
2016. 

‘‘(3) REMUNERATION.—For purposes of this 
section, the term ‘remuneration’ means 
wages (as defined in section 3401(a)), except 
that such term shall not include any des-
ignated Roth contribution (as defined in sec-
tion 402A(c)) and shall include amounts re-
quired to be included in gross income under 
section 457(f). 

‘‘(4) REMUNERATION FROM RELATED ORGANI-
ZATIONS.— 

‘‘(A) IN GENERAL.—Remuneration of a cov-
ered employee by an applicable tax-exempt 
organization shall include any remuneration 
paid with respect to employment of such em-
ployee by any related person or govern-
mental entity. 

‘‘(B) RELATED ORGANIZATIONS.—A person or 
governmental entity shall be treated as re-
lated to an applicable tax-exempt organiza-
tion if such person or governmental entity— 

‘‘(i) controls, or is controlled by, the orga-
nization, 

‘‘(ii) is controlled by one or more persons 
which control the organization, 

‘‘(iii) is a supported organization (as de-
fined in section 509(f)(3)) during the taxable 
year with respect to the organization, 

‘‘(iv) is a supporting organization described 
in section 509(a)(3) during the taxable year 
with respect to the organization, or 

‘‘(v) in the case of an organization which is 
a voluntary employees’ beneficiary associa-
tion described in section 501(c)(9), estab-
lishes, maintains, or makes contributions to 
such voluntary employees’ beneficiary asso-
ciation. 

‘‘(C) LIABILITY FOR TAX.—In any case in 
which remuneration from more than one em-
ployer is taken into account under this para-
graph in determining the tax imposed by 
subsection (a), each such employer shall be 
liable for such tax in an amount which bears 
the same ratio to the total tax determined 
under subsection (a) with respect to such re-
muneration as— 

‘‘(i) the amount of remuneration paid by 
such employer with respect to such em-
ployee, bears to 

‘‘(ii) the amount of remuneration paid by 
all such employers to such employee. 

‘‘(5) EXCESS PARACHUTE PAYMENT.—For pur-
poses of determining the tax imposed by sub-
section (a)(2)— 

‘‘(A) IN GENERAL.—The term ‘excess para-
chute payment’ means an amount equal to 
the excess of any parachute payment over 
the portion of the base amount allocated to 
such payment. 

‘‘(B) PARACHUTE PAYMENT.—The term 
‘parachute payment’ means any payment in 
the nature of compensation to (or for the 
benefit of) a covered employee if— 

‘‘(i) such payment is contingent on such 
employee’s separation from employment 
with the employer, and 

‘‘(ii) the aggregate present value of the 
payments in the nature of compensation to 
(or for the benefit of) such individual which 
are contingent on such separation equals or 
exceeds an amount equal to 3 times the base 
amount. 

Such term does not include any payment de-
scribed in section 280G(b)(6) (relating to ex-
emption for payments under qualified plans) 
or any payment made under or to an annuity 
contract described in section 403(b) or a plan 
described in section 457(b). 

‘‘(C) BASE AMOUNT.—Rules similar to the 
rules of 280G(b)(3) shall apply for purposes of 
determining the base amount. 

‘‘(D) PROPERTY TRANSFERS; PRESENT 
VALUE.—Rules similar to the rules of para-
graphs (3) and (4) of section 280G(d) shall 
apply. 

‘‘(6) COORDINATION WITH DEDUCTION LIMITA-
TION.—Remuneration the deduction for 
which is not allowed by reason of section 
162(m) shall not be taken into account for 
purposes of this section. 

‘‘(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to prevent avoidance of the tax under 
this section, including regulations pre-
venting employees from being misclassified 
as contractors or from being compensated 
through a pass-through or other entity to 
avoid such tax.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter D of chapter 42 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 4960. Tax on excess exempt organiza-

tion executive compensation.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13603. TREATMENT OF QUALIFIED EQUITY 

GRANTS. 
(a) IN GENERAL.—Section 83 is amended by 

adding at the end the following new sub-
section: 

‘‘(i) QUALIFIED EQUITY GRANTS.— 
‘‘(1) IN GENERAL.—For purposes of this sub-

title— 
‘‘(A) TIMING OF INCLUSION.—If qualified 

stock is transferred to a qualified employee 
who makes an election with respect to such 
stock under this subsection, subsection (a) 
shall be applied by including the amount de-
termined under such subsection with respect 
to such stock in income of the employee in 
the taxable year determined under subpara-
graph (B) in lieu of the taxable year de-
scribed in subsection (a). 

‘‘(B) TAXABLE YEAR DETERMINED.—The tax-
able year determined under this subpara-
graph is the taxable year of the employee 
which includes the earliest of— 

‘‘(i) the first date such qualified stock be-
comes transferable (including, solely for pur-
poses of this clause, becoming transferable 
to the employer), 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00077 Fmt 0624 Sfmt 0634 E:\CR\FM\A29NO6.028 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES7444 November 29, 2017 
‘‘(ii) the date the employee first becomes 

an excluded employee, 
‘‘(iii) the first date on which any stock of 

the corporation which issued the qualified 
stock becomes readily tradable on an estab-
lished securities market (as determined by 
the Secretary, but not including any market 
unless such market is recognized as an estab-
lished securities market by the Secretary for 
purposes of a provision of this title other 
than this subsection), 

‘‘(iv) the date that is 5 years after the first 
date the rights of the employee in such stock 
are transferable or are not subject to a sub-
stantial risk of forfeiture, whichever occurs 
earlier, or 

‘‘(v) the date on which the employee re-
vokes (at such time and in such manner as 
the Secretary provides) the election under 
this subsection with respect to such stock. 

‘‘(2) QUALIFIED STOCK.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘qualified stock’ means, 
with respect to any qualified employee, any 
stock in a corporation which is the employer 
of such employee, if— 

‘‘(i) such stock is received— 
‘‘(I) in connection with the exercise of an 

option, or 
‘‘(II) in settlement of a restricted stock 

unit, and 
‘‘(ii) such option or restricted stock unit 

was granted by the corporation— 
‘‘(I) in connection with the performance of 

services as an employee, and 
‘‘(II) during a calendar year in which such 

corporation was an eligible corporation. 
‘‘(B) LIMITATION.—The term ‘qualified 

stock’ shall not include any stock if the em-
ployee may sell such stock to, or otherwise 
receive cash in lieu of stock from, the cor-
poration at the time that the rights of the 
employee in such stock first become trans-
ferable or not subject to a substantial risk of 
forfeiture. 

‘‘(C) ELIGIBLE CORPORATION.—For purposes 
of subparagraph (A)(ii)(II)— 

‘‘(i) IN GENERAL.—The term ‘eligible cor-
poration’ means, with respect to any cal-
endar year, any corporation if— 

‘‘(I) no stock of such corporation (or any 
predecessor of such corporation) is readily 
tradable on an established securities market 
(as determined under paragraph (1)(B)(iii)) 
during any preceding calendar year, and 

‘‘(II) such corporation has a written plan 
under which, in such calendar year, not less 
than 80 percent of all employees who provide 
services to such corporation in the United 
States (or any possession of the United 
States) are granted stock options, or re-
stricted stock units, with the same rights 
and privileges to receive qualified stock. 

‘‘(ii) SAME RIGHTS AND PRIVILEGES.—For 
purposes of clause (i)(II)— 

‘‘(I) except as provided in subclauses (II) 
and (III), the determination of rights and 
privileges with respect to stock shall be 
made in a similar manner as under section 
423(b)(5), 

‘‘(II) employees shall not fail to be treated 
as having the same rights and privileges to 
receive qualified stock solely because the 
number of shares available to all employees 
is not equal in amount, so long as the num-
ber of shares available to each employee is 
more than a de minimis amount, and 

‘‘(III) rights and privileges with respect to 
the exercise of an option shall not be treated 
as the same as rights and privileges with re-
spect to the settlement of a restricted stock 
unit. 

‘‘(iii) EMPLOYEE.—For purposes of clause 
(i)(II), the term ‘employee’ shall not include 
any employee described in section 4980E(d)(4) 
or any excluded employee. 

‘‘(iv) SPECIAL RULE FOR CALENDAR YEARS 
BEFORE 2018.—In the case of any calendar year 

beginning before January 1, 2018, clause 
(i)(II) shall be applied without regard to 
whether the rights and privileges with re-
spect to the qualified stock are the same. 

‘‘(3) QUALIFIED EMPLOYEE; EXCLUDED EM-
PLOYEE.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee’ means any individual who— 

‘‘(i) is not an excluded employee, and 
‘‘(ii) agrees in the election made under this 

subsection to meet such requirements as are 
determined by the Secretary to be necessary 
to ensure that the withholding requirements 
of the corporation under chapter 24 with re-
spect to the qualified stock are met. 

‘‘(B) EXCLUDED EMPLOYEE.—The term ‘ex-
cluded employee’ means, with respect to any 
corporation, any individual— 

‘‘(i) who was a 1-percent owner (within the 
meaning of section 416(i)(1)(B)(ii)) at any 
time during the 10 preceding calendar years, 

‘‘(ii) who is or has been at any prior time— 
‘‘(I) the chief executive officer of such cor-

poration or an individual acting in such a ca-
pacity, or 

‘‘(II) the chief financial officer of such cor-
poration or an individual acting in such a ca-
pacity, 

‘‘(iii) who bears a relationship described in 
section 318(a)(1) to any individual described 
in subclause (I) or (II) of clause (ii), or 

‘‘(iv) who was for any of the 10 preceding 
taxable years one of the 4 highest com-
pensated officers of such corporation, deter-
mined with respect to each such taxable year 
on the basis of the shareholder disclosure 
rules for compensation under the Securities 
Exchange Act of 1934 (as if such rules applied 
to such corporation). 

‘‘(4) ELECTION.— 
‘‘(A) TIME FOR MAKING ELECTION.—An elec-

tion with respect to qualified stock shall be 
made under this subsection no later than 30 
days after the first date the rights of the em-
ployee in such stock are transferable or are 
not subject to a substantial risk of for-
feiture, whichever occurs earlier, and shall 
be made in a manner similar to the manner 
in which an election is made under sub-
section (b). 

‘‘(B) LIMITATIONS.—No election may be 
made under this section with respect to any 
qualified stock if— 

‘‘(i) the qualified employee has made an 
election under subsection (b) with respect to 
such qualified stock, 

‘‘(ii) any stock of the corporation which 
issued the qualified stock is readily tradable 
on an established securities market (as de-
termined under paragraph (1)(B)(iii)) at any 
time before the election is made, or 

‘‘(iii) such corporation purchased any of its 
outstanding stock in the calendar year pre-
ceding the calendar year which includes the 
first date the rights of the employee in such 
stock are transferable or are not subject to a 
substantial risk of forfeiture, unless— 

‘‘(I) not less than 25 percent of the total 
dollar amount of the stock so purchased is 
deferral stock, and 

‘‘(II) the determination of which individ-
uals from whom deferral stock is purchased 
is made on a reasonable basis. 

‘‘(C) DEFINITIONS AND SPECIAL RULES RE-
LATED TO LIMITATION ON STOCK REDEMP-
TIONS.— 

‘‘(i) DEFERRAL STOCK.—For purposes of this 
paragraph, the term ‘deferral stock’ means 
stock with respect to which an election is in 
effect under this subsection. 

‘‘(ii) DEFERRAL STOCK WITH RESPECT TO ANY 
INDIVIDUAL NOT TAKEN INTO ACCOUNT IF INDI-
VIDUAL HOLDS DEFERRAL STOCK WITH LONGER 
DEFERRAL PERIOD.—Stock purchased by a 
corporation from any individual shall not be 
treated as deferral stock for purposes of sub-
paragraph (B)(iii) if such individual (imme-
diately after such purchase) holds any defer-

ral stock with respect to which an election 
has been in effect under this subsection for a 
longer period than the election with respect 
to the stock so purchased. 

‘‘(iii) PURCHASE OF ALL OUTSTANDING DE-
FERRAL STOCK.—The requirements of sub-
clauses (I) and (II) of subparagraph (B)(iii) 
shall be treated as met if the stock so pur-
chased includes all of the corporation’s out-
standing deferral stock. 

‘‘(iv) REPORTING.—Any corporation which 
has outstanding deferral stock as of the be-
ginning of any calendar year and which pur-
chases any of its outstanding stock during 
such calendar year shall include on its re-
turn of tax for the taxable year in which, or 
with which, such calendar year ends the 
total dollar amount of its outstanding stock 
so purchased during such calendar year and 
such other information as the Secretary re-
quires for purposes of administering this 
paragraph. 

‘‘(5) CONTROLLED GROUPS.—For purposes of 
this subsection, all persons treated as a sin-
gle employer under section 414(b) shall be 
treated as 1 corporation. 

‘‘(6) NOTICE REQUIREMENT.—Any corpora-
tion which transfers qualified stock to a 
qualified employee shall, at the time that (or 
a reasonable period before) an amount at-
tributable to such stock would (but for this 
subsection) first be includible in the gross in-
come of such employee— 

‘‘(A) certify to such employee that such 
stock is qualified stock, and 

‘‘(B) notify such employee— 
‘‘(i) that the employee may be eligible to 

elect to defer income on such stock under 
this subsection, and 

‘‘(ii) that, if the employee makes such an 
election— 

‘‘(I) the amount of income recognized at 
the end of the deferral period will be based 
on the value of the stock at the time at 
which the rights of the employee in such 
stock first become transferable or not sub-
ject to substantial risk of forfeiture, not-
withstanding whether the value of the stock 
has declined during the deferral period, 

‘‘(II) the amount of such income recognized 
at the end of the deferral period will be sub-
ject to withholding under section 3401(i) at 
the rate determined under section 3402(t), 
and 

‘‘(III) the responsibilities of the employee 
(as determined by the Secretary under para-
graph (3)(A)(ii)) with respect to such with-
holding. 

‘‘(7) RESTRICTED STOCK UNITS.—This section 
(other than this subsection), including any 
election under subsection (b), shall not apply 
to restricted stock units.’’. 

(b) WITHHOLDING.— 
(1) TIME OF WITHHOLDING.—Section 3401 is 

amended by adding at the end the following 
new subsection: 

‘‘(i) QUALIFIED STOCK FOR WHICH AN ELEC-
TION IS IN EFFECT UNDER SECTION 83(i).—For 
purposes of subsection (a), qualified stock (as 
defined in section 83(i)) with respect to which 
an election is made under section 83(i) shall 
be treated as wages— 

‘‘(1) received on the earliest date described 
in section 83(i)(1)(B), and 

‘‘(2) in an amount equal to the amount in-
cluded in income under section 83 for the 
taxable year which includes such date.’’. 

(2) AMOUNT OF WITHHOLDING.—Section 3402 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(t) RATE OF WITHHOLDING FOR CERTAIN 
STOCK.—In the case of any qualified stock (as 
defined in section 83(i)(2)) with respect to 
which an election is made under section 
83(i)— 

‘‘(1) the rate of tax under subsection (a) 
shall not be less than the maximum rate of 
tax in effect under section 1, and 
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‘‘(2) such stock shall be treated for pur-

poses of section 3501(b) in the same manner 
as a non-cash fringe benefit.’’. 

(c) COORDINATION WITH OTHER DEFERRED 
COMPENSATION RULES.— 

(1) ELECTION TO APPLY DEFERRAL TO STATU-
TORY OPTIONS.— 

(A) INCENTIVE STOCK OPTIONS.—Section 
422(b) is amended by adding at the end the 
following: ‘‘Such term shall not include any 
option if an election is made under section 
83(i) with respect to the stock received in 
connection with the exercise of such op-
tion.’’. 

(B) EMPLOYEE STOCK PURCHASE PLANS.— 
Section 423 is amended— 

(i) by adding at the end of subsection (a) 
the following flush sentence: 
‘‘The preceding sentence shall not apply to 
any share of stock with respect to which an 
election is made under section 83(i).’’, and 

(ii) in subsection (b)(5), by striking ‘‘and’’ 
before ‘‘the plan’’ and by inserting ‘‘, and the 
rules of section 83(i) shall apply in deter-
mining which employees have a right to 
make an election under such section’’ before 
the semicolon at the end. 

(2) EXCLUSION FROM DEFINITION OF NON-
QUALIFIED DEFERRED COMPENSATION PLAN.— 
Subsection (d) of section 409A is amended by 
adding at the end the following new para-
graph: 

‘‘(7) TREATMENT OF QUALIFIED STOCK.—An 
arrangement under which an employee may 
receive qualified stock (as defined in section 
83(i)(2)) shall not be treated as a nonqualified 
deferred compensation plan solely because of 
an employee’s election, or ability to make 
an election, to defer recognition of income 
under section 83(i).’’. 

(d) INFORMATION REPORTING.—Section 
6051(a) is amended by striking ‘‘and’’ at the 
end of paragraph (13), by striking the period 
at the end of paragraph (14) and inserting a 
comma, and by inserting after paragraph (14) 
the following new paragraphs: 

‘‘(15) the amount includible in gross in-
come under subparagraph (A) of section 
83(i)(1) with respect to an event described in 
subparagraph (B) of such section which oc-
curs in such calendar year, and 

‘‘(16) the aggregate amount of income 
which is being deferred pursuant to elections 
under section 83(i), determined as of the 
close of the calendar year.’’. 

(e) PENALTY FOR FAILURE OF EMPLOYER TO 
PROVIDE NOTICE OF TAX CONSEQUENCES.—Sec-
tion 6652 is amended by adding at the end the 
following new subsection: 

‘‘(p) FAILURE TO PROVIDE NOTICE UNDER 
SECTION 83(i).—In the case of each failure to 
provide a notice as required by section 
83(i)(6), at the time prescribed therefor, un-
less it is shown that such failure is due to 
reasonable cause and not to willful neglect, 
there shall be paid, on notice and demand of 
the Secretary and in the same manner as 
tax, by the person failing to provide such no-
tice, an amount equal to $100 for each such 
failure, but the total amount imposed on 
such person for all such failures during any 
calendar year shall not exceed $50,000.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to stock attributable to 
options exercised, or restricted stock units 
settled, after December 31, 2017. 

(2) REQUIREMENT TO PROVIDE NOTICE.—The 
amendments made by subsection (e) shall 
apply to failures after December 31, 2017. 

(g) TRANSITION RULE.—Until such time as 
the Secretary (or the Secretary’s delegate) 
issues regulations or other guidance for pur-
poses of implementing the requirements of 
paragraph (2)(C)(i)(II) of section 83(i) of the 
Internal Revenue Code of 1986 (as added by 
this section), or the requirements of para-

graph (6) of such section, a corporation shall 
be treated as being in compliance with such 
requirements (respectively) if such corpora-
tion complies with a reasonable good faith 
interpretation of such requirements. 
SEC. 13604. INCREASE IN EXCISE TAX RATE FOR 

STOCK COMPENSATION OF INSID-
ERS IN EXPATRIATED CORPORA-
TIONS. 

(a) IN GENERAL.—Section 4985(a)(1) is 
amended by striking ‘‘section 1(h)(1)(C)’’ and 
inserting ‘‘section 1(h)(1)(D)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to corpora-
tions first becoming expatriated corpora-
tions (as defined in section 4985 of the Inter-
nal Revenue Code of 1986) after the date of 
enactment of this Act. 

Subpart B—Retirement Plans 
SEC. 13611. CONFORMITY OF CONTRIBUTION LIM-

ITS FOR EMPLOYER-SPONSORED RE-
TIREMENT PLANS. 

(a) 403(B) PLANS.— 
(1) ELIMINATION OF SPECIAL CATCH-UP 

RULE.—Subsection (g) of section 402 is 
amended by striking paragraph (7) and by re-
designating paragraph (8) as paragraph (7). 

(2) ELIMINATION OF POST TERMINATION NON- 
ELECTIVE CONTRIBUTIONS.—Subsection (b) of 
section 403 is amended— 

(A) in paragraph (3), by striking ‘‘for the 
most recent period’’ and all that follows 
through ‘‘more than five years’’, and 

(B) by striking paragraph (4). 
(3) ELIMINATION OF SEPARATE 415(C) LIMITS.— 

Paragraph (4) of section 415(k) is amended by 
striking ‘‘each employer with respect to 
which the participant has the control re-
quired’’ and inserting ‘‘the employer and 
each employer which is part of the same con-
trolled group or under common control’’. 

(b) 457(B) PLANS.— 
(1) ELIMINATION OF SEPARATE DEFERRAL 

LIMIT.—Paragraph (3) of section 402(g) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (C), by striking the period at the 
end of subparagraph (D) and inserting ‘‘, 
and’’, and by inserting after subparagraph 
(D) the following new subparagraph: 

‘‘(E) any amount deferred under an eligible 
deferred compensation plan (as defined in 
section 457(b)) of an eligible employer de-
scribed in section 457(e)(1)(A).’’. 

(2) TAKEN INTO ACCOUNT UNDER LIMITATION 
FOR DEFINED CONTRIBUTION PLANS.— 

(A) IN GENERAL.—Paragraph (2) of section 
415(a) is amended— 

(i) by striking ‘‘or’’ at the end of subpara-
graph (B), by inserting ‘‘or’’ at the end of 
subparagraph (C), and by inserting after sub-
paragraph (C) the following new subpara-
graph: 

‘‘(D) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A),’’, and 

(ii) by striking ‘‘or 408(k)’’ in the flush lan-
guage and inserting ‘‘408(k), or 457(b)’’. 

(B) DEFINITION.—Paragraph (1) of section 
415(k) is amended by striking ‘‘or’’ at the end 
of subparagraph (C), by striking the period 
at the end of subparagraph (D) and inserting 
‘‘, or’’, and by adding at the end the fol-
lowing new subparagraph: 

‘‘(E) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A).’’. 

(3) ELIMINATION OF SPECIAL CATCH-UP 
RULE.—Paragraph (3) of section 457(b) is 
amended by inserting ‘‘in the case of an eli-
gible employer described in subsection 
(e)(1)(B),’’ before ‘‘which’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 25B(d)(1)(B) is amended— 
(A) by striking clause (ii), and 
(B) by striking ‘‘the amount of—’’ and all 

that follows through ‘‘any elective deferrals’’ 

and inserting ‘‘the amount of any elective 
deferrals’’. 

(2) Section 402A(e)(2) is amended by strik-
ing ‘‘means—’’ and all that follows and in-
serting ‘‘means any elective deferral de-
scribed in subparagraph (A), (C), or (E) of 
section 402(g)(3).’’ 

(3) Section 457(e) is amended by striking 
paragraph (18). 

(4) Section 414(u)(2)(C) is amended by in-
serting ‘‘of an eligible employer described in 
section 457(e)(1)(B)’’ after ‘‘(as defined in sec-
tion 457(b))’’. 

(5) Section 414(v)(2)(D) is amended— 
(A) by striking ‘‘clauses (i), (ii), and (iv) 

of’’, and 
(B) by striking ‘‘, and plans described in 

clause (iii)’’ and all that follows and insert-
ing a period. 

(6) Section 414(v)(3)(A)(i) is amended by 
striking ‘‘(determined without regard to sec-
tion 457(b)(3))’’. 

(7) Section 414(v)(6)(B) is amended by strik-
ing ‘‘subsection (u)(2)(C)’’ and inserting ‘‘sec-
tion 402(g)(3)’’. 

(8) Section 414(v)(6) is amended by striking 
subparagraph (C). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years and taxable years beginning after De-
cember 31, 2017. 

SEC. 13612. REPEAL OF SPECIAL RULE PERMIT-
TING RECHARACTERIZATION OF 
ROTH IRA CONTRIBUTIONS AS TRA-
DITIONAL IRA CONTRIBUTIONS. 

(a) IN GENERAL.—Section 408A(d) is amend-
ed by striking paragraph (6) and by redesig-
nating paragraph (7) as paragraph (6). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 13613. MODIFICATION OF RULES APPLICA-
BLE TO LENGTH OF SERVICE AWARD 
PLANS. 

(a) MAXIMUM DEFERRAL AMOUNT.—Clause 
(ii) of section 457(e)(11)(B) is amended by 
striking ‘‘$3,000’’ and inserting ‘‘$6,000’’. 

(b) COST OF LIVING ADJUSTMENT.—Subpara-
graph (B) of section 457(e)(11) is amended by 
adding at the end the following: 

‘‘(iii) COST OF LIVING ADJUSTMENT.—In the 
case of taxable years beginning after Decem-
ber 31, 2017, the Secretary shall adjust the 
$6,000 amount under clause (ii) at the same 
time and in the same manner as under sec-
tion 415(d), except that the base period shall 
be the calendar quarter beginning July 1, 
2016, and any increase under this paragraph 
that is not a multiple of $500 shall be round-
ed to the next lowest multiple of $500.’’. 

(c) APPLICATION OF LIMITATION ON ACCRU-
ALS.—Subparagraph (B) of section 457(e)(11), 
as amended by subsection (b), is amended by 
adding at the end the following: 

‘‘(iv) SPECIAL RULE FOR APPLICATION OF LIM-
ITATION ON ACCRUALS FOR CERTAIN PLANS.—In 
the case of a plan described in subparagraph 
(A)(ii) which is a defined benefit plan (as de-
fined in section 414(j)), the limitation under 
clause (ii) shall apply to the actuarial 
present value of the aggregate amount of 
length of service awards accruing with re-
spect to any year of service. Such actuarial 
present value with respect to any year shall 
be calculated using reasonable actuarial as-
sumptions and methods, assuming payment 
will be made under the most valuable form of 
payment under the plan with payment com-
mencing at the later of the earliest age at 
which unreduced benefits are payable under 
the plan or the participant’s age at the time 
of the calculation.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to taxable 
years beginning after December 31, 2017. 
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SEC. 13614. EXTENDED ROLLOVER PERIOD FOR 

PLAN LOAN OFFSET AMOUNTS. 
(a) IN GENERAL.—Paragraph (3) of section 

402(c) is amended by redesignating subpara-
graph (B) as subparagraph (C) and by insert-
ing after subparagraph (A) the following new 
subparagraph: 

‘‘(B) ROLLOVER OF CERTAIN PLAN LOAN OFF-
SET AMOUNTS.— 

‘‘(i) IN GENERAL.—In the case of an eligible 
rollover distribution of a qualified plan loan 
offset amount, the requirements of subpara-
graph (A) shall be treated as met if such 
transfer occurs on or before the due date (in-
cluding extensions) for filing the return of 
tax for the taxable year in which such 
amount is treated as distributed from a 
qualified employer plan. 

‘‘(ii) QUALIFIED PLAN LOAN OFFSET 
AMOUNT.—For purposes of this subparagraph, 
the term ‘qualified plan loan offset amount’ 
means a plan loan offset amount which is 
treated as distributed from a qualified em-
ployer plan to a participant or beneficiary 
solely by reason of— 

‘‘(I) the termination of the qualified em-
ployer plan, or 

‘‘(II) the failure to meet the repayment 
terms of the loan from such plan because of 
the severance from employment of the par-
ticipant. 

‘‘(iii) PLAN LOAN OFFSET AMOUNT.—For pur-
poses of clause (ii), the term ‘plan loan offset 
amount’ means the amount by which the 
participant’s accrued benefit under the plan 
is reduced in order to repay a loan from the 
plan. 

‘‘(iv) LIMITATION.—This subparagraph shall 
not apply to any plan loan offset amount un-
less such plan loan offset amount relates to 
a loan to which section 72(p)(1) does not 
apply by reason of section 72(p)(2). 

‘‘(v) QUALIFIED EMPLOYER PLAN.—For pur-
poses of this subsection, the term ‘qualified 
employer plan’ has the meaning given such 
term by section 72(p)(4).’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 402(c)(3) is amended by 
striking ‘‘subparagraph (B)’’ and inserting 
‘‘subparagraphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan loan 
offset amounts which are treated as distrib-
uted in taxable years beginning after Decem-
ber 31, 2017. 

PART VIII—EXEMPT ORGANIZATIONS 
SEC. 13701. EXCISE TAX BASED ON INVESTMENT 

INCOME OF PRIVATE COLLEGES 
AND UNIVERSITIES. 

(a) IN GENERAL.—Chapter 42 is amended by 
adding at the end the following new sub-
chapter: 
‘‘Subchapter H—Excise Tax Based on Invest-

ment Income of Private Colleges and Uni-
versities 

‘‘Sec. 4968. Excise tax based on investment 
income of private colleges and 
universities. 

‘‘SEC. 4968. EXCISE TAX BASED ON INVESTMENT 
INCOME OF PRIVATE COLLEGES 
AND UNIVERSITIES. 

‘‘(a) TAX IMPOSED.—There is hereby im-
posed on each applicable educational institu-
tion for the taxable year a tax equal to 1.4 
percent of the net investment income of such 
institution for the taxable year. 

‘‘(b) APPLICABLE EDUCATIONAL INSTITU-
TION.—For purposes of this subchapter— 

‘‘(1) IN GENERAL.—The term ‘applicable 
educational institution’ means an eligible 
educational institution (as defined in section 
25A(f)(2))— 

‘‘(A) which had at least 500 tuition-paying 
students during the preceding taxable year, 

‘‘(B) which is not described in the first sen-
tence of section 511(a)(2)(B) (relating to 
State colleges and universities), and 

‘‘(C) the aggregate fair market value of the 
assets of which at the end of the preceding 
taxable year (other than those assets which 
are used directly in carrying out the institu-
tion’s exempt purpose) is at least $250,000 per 
student of the institution. 

‘‘(2) STUDENTS.—For purposes of paragraph 
(1), the number of students of an institution 
shall be based on the daily average number 
of full-time students attending such institu-
tion (with part-time students taken into ac-
count on a full-time student equivalent 
basis). 

‘‘(c) NET INVESTMENT INCOME.—For pur-
poses of this section, net investment income 
shall be determined under rules similar to 
the rules of section 4940(c). 

‘‘(d) ASSETS AND NET INVESTMENT INCOME 
OF RELATED ORGANIZATIONS.— 

‘‘(1) IN GENERAL.—For purposes of sub-
sections (b)(1)(C) and (c), assets and net in-
vestment income of any related organization 
with respect to an educational institution 
shall be treated as assets and net investment 
income, respectively, of the educational in-
stitution, except that— 

‘‘(A) no such amount shall be taken into 
account with respect to more than 1 edu-
cational institution, and 

‘‘(B) unless such organization is controlled 
by such institution or is described in section 
509(a)(3) with respect to such institution for 
the taxable year, assets and net investment 
income which are not intended or available 
for the use or benefit of the educational in-
stitution shall not be taken into account. 

‘‘(2) RELATED ORGANIZATION.—For purposes 
of this subsection, the term ‘related organi-
zation’ means, with respect to an edu-
cational institution, any organization 
which— 

‘‘(A) controls, or is controlled by, such in-
stitution, 

‘‘(B) is controlled by 1 or more persons 
which also control such institution, or 

‘‘(C) is a supported organization (as defined 
in section 509(f)(3)), or an organization de-
scribed in section 509(a)(3), during the tax-
able year with respect to such institution.’’. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 42 is amended by 
adding at the end the following new item: 

‘‘SUBCHAPTER H—EXCISE TAX BASED ON IN-
VESTMENT INCOME OF PRIVATE COLLEGES AND 
UNIVERSITIES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 13702. NAME AND LOGO ROYALTIES TREAT-
ED AS UNRELATED BUSINESS TAX-
ABLE INCOME. 

(a) IN GENERAL.—Section 513 is amended by 
adding at the end the following new sub-
section: 

‘‘(k) NAME AND LOGO ROYALTIES.—Any sale 
or licensing by an organization of any name 
or logo of the organization (including any 
trademark or copyright relating to such 
name or logo) shall be treated as an unre-
lated trade or business regularly carried on 
by such organization.’’. 

(b) CALCULATION OF UNRELATED BUSINESS 
TAXABLE INCOME.—Subsection (b) of section 
512 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(20) SPECIAL RULE FOR NAME AND LOGO 
ROYALTIES.—Notwithstanding paragraph (1), 
(2), (3), or (5), any income derived from any 
sale or licensing described in section 513(k) 
shall be included as an item of gross income 
derived from an unrelated trade or busi-
ness.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 13703. UNRELATED BUSINESS TAXABLE IN-
COME SEPARATELY COMPUTED FOR 
EACH TRADE OR BUSINESS ACTIV-
ITY. 

(a) IN GENERAL.—Subsection (a) of section 
512 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) SPECIAL RULE FOR ORGANIZATION WITH 
MORE THAN 1 UNRELATED TRADE OR BUSI-
NESS.—In the case of any organization with 
more than 1 unrelated trade or business— 

‘‘(A) unrelated business taxable income, in-
cluding for purposes of determining any net 
operating loss deduction, shall be computed 
separately with respect to each such trade or 
business and without regard to subsection 
(b)(12), 

‘‘(B) the unrelated business taxable income 
of such organization shall be the sum of the 
unrelated business taxable income so com-
puted with respect to each such trade or 
business, less a specific deduction under sub-
section (b)(12), and 

‘‘(C) for purposes of subparagraph (B), un-
related business taxable income with respect 
to any such trade or business shall not be 
less than zero.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except to the extent pro-

vided in paragraph (2), the amendment made 
by this section shall apply to taxable years 
beginning after December 31, 2017. 

(2) CARRYOVERS OF NET OPERATING 
LOSSES.—If any net operating loss arising in 
a taxable year beginning before January 1, 
2018, is carried over to a taxable year begin-
ning on or after such date— 

(A) subparagraph (A) of section 512(a)(6) of 
the Internal Revenue Code of 1986, as added 
by this Act, shall not apply to such net oper-
ating loss, and 

(B) the unrelated business taxable income 
of the organization, after the application of 
subparagraph (B) of such section, shall be re-
duced by the amount of such net operating 
loss. 
SEC. 13704. REPEAL OF TAX-EXEMPT STATUS FOR 

PROFESSIONAL SPORTS LEAGUES. 
(a) IN GENERAL.—Paragraph (6) of section 

501(c) is amended— 
(1) by striking ‘‘, boards of trade, or profes-

sional’’ and all that follows through ‘‘play-
ers)’’ and inserting ‘‘, or boards of trade’’, 
and 

(2) by adding at the end the following: 
‘‘This paragraph shall not apply to any pro-
fessional sports league (whether or not ad-
ministering a pension fund for players).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13705. MODIFICATION OF TAXES ON EXCESS 

BENEFIT TRANSACTIONS. 
(a) ORGANIZATION LEVEL TAX.—Subsection 

(a) of section 4958 is amended by adding at 
the end the following new paragraph: 

‘‘(3) ON THE ORGANIZATION.—In any case in 
which a tax is imposed by paragraph (1), 
there is hereby imposed on the organization 
a tax equal to 10 percent of the excess ben-
efit, unless the participation of the organiza-
tion in the excess benefit transaction is not 
willful and is due to reasonable cause.’’. 

(b) MINIMUM STANDARDS OF ORGANIZATION 
DUE DILIGENCE.—Subsection (d) of section 
4958 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(3) MINIMUM STANDARDS OF ORGANIZATION 
DUE DILIGENCE.— 

‘‘(A) IN GENERAL.—Subsection (a)(3) shall 
not apply to a transaction, if— 

‘‘(i) the organization establishes that the 
minimum standards of due diligence de-
scribed in subparagraph (B) were met with 
respect to the transaction, or 

‘‘(ii) the organization establishes to the 
satisfaction of the Secretary that other rea-
sonable procedures were used to ensure that 
no excess benefit was provided. 
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‘‘(B) MINIMUM STANDARDS.—An organiza-

tion shall be treated as satisfying the min-
imum standards of due diligence described in 
this subparagraph with respect to any trans-
action, if— 

‘‘(i) the transaction was approved in ad-
vance by an authorized body of the organiza-
tion composed entirely of individuals who 
did not have a conflict of interest with re-
spect to the transaction, 

‘‘(ii) the authorized body obtained and re-
lied upon appropriate data as to com-
parability prior to approval of the trans-
action, and 

‘‘(iii) the authorized body adequately and 
concurrently documented the basis for ap-
proving the transaction. 

‘‘(C) NO PRESUMPTION AS TO REASONABLE-
NESS.—Meeting the requirements of clause 
(i) or (ii) of subparagraph (A) with respect to 
a transaction shall not give rise to a pre-
sumption of reasonableness for purposes of 
the taxes imposed by paragraphs (1) of (2) of 
subsection (a) and shall not, by itself, sup-
port a conclusion that a manager did not act 
knowingly for purposes of subsection (a)(2) 
or that the organization did not act wilfully 
or without reasonable cause for purposes of 
subsection (a)(3).’’. 

(c) REPEAL OF EXCEPTION FOR MANAGER RE-
LIANCE ON PROFESSIONAL ADVICE.—Section 
4958 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(g) NO SAFE HARBOR FOR RELIANCE ON 
PROFESSIONAL ADVICE.—An organization 
manager’s reliance on a written opinion of a 
professional with respect to elements of a 
transaction within the professional’s exper-
tise shall not, by itself, preclude the man-
ager from being treated as participating in 
the transaction knowingly.’’. 

(d) ATHLETIC COACHES AND INVESTMENT 
MANAGERS TREATED AS DISQUALIFIED PER-
SONS.— 

(1) ATHLETIC COACHES.— 
(A) IN GENERAL.—Paragraph (1) of section 

4958(f) is amended by striking ‘‘and’’ at the 
end of subparagraph (E), by striking the pe-
riod at the end of subparagraph (F) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(G) which involves an eligible educational 
institution (as defined in section 25A(f)(2)), 
any person who performs services as an ath-
letic coach for the organization.’’. 

(B) FAMILY MEMBERS.—Subparagraph (B) of 
section 4958(f)(1) is amended by inserting ‘‘or 
(G)’’ after ‘‘subparagraph (A)’’. 

(2) INVESTMENT ADVISORS.— 
(A) IN GENERAL.—Subparagraph (F) of sec-

tion 4958(f)(1) is amended— 
(i) by striking ‘‘which involves a spon-

soring organization (as defined in section 
4966(d)(1)),’’, and 

(ii) by striking ‘‘such sponsoring organiza-
tion (as so defined)’’ and inserting ‘‘the orga-
nization’’. 

(B) INVESTMENT ADVISOR DEFINITION.—Sub-
paragraph (B) of section 4958(f)(8) is amended 
to read as follows: 

‘‘(B) INVESTMENT ADVISOR DEFINED.—For 
purposes of subparagraph (A), the term ‘in-
vestment advisor’ means— 

‘‘(i) with respect to any organization, any 
person who is compensated by such organiza-
tion and is primarily responsible for man-
aging the investment of, or providing invest-
ment advice with respect to, assets of such 
organization, and 

‘‘(ii) with respect to any sponsoring organi-
zation (as defined in section 4966(d)(1)), any 
person (other than an employee of such orga-
nization) compensated by such organization 
for managing the investment of, or providing 
investment advice with respect to, assets 
maintained in donor advised funds (as de-
fined in section 4966(d)(2)) owned by such or-
ganization.’’. 

(e) APPLICATION TO UNIONS AND TRADE AS-
SOCIATIONS.—Paragraph (1) of section 4958(e) 
is amended by inserting ‘‘(5), (6),’’ after 
‘‘(4),’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13706. EXCEPTION FROM PRIVATE FOUNDA-

TION EXCESS BUSINESS HOLDING 
TAX FOR INDEPENDENTLY-OPER-
ATED PHILANTHROPIC BUSINESS 
HOLDINGS. 

(a) IN GENERAL.—Section 4943 is amended 
by adding at the end the following new sub-
section: 

‘‘(g) EXCEPTION FOR CERTAIN HOLDINGS LIM-
ITED TO INDEPENDENTLY-OPERATED PHILAN-
THROPIC BUSINESS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
apply with respect to the holdings of a pri-
vate foundation in any business enterprise 
which meets the requirements of paragraphs 
(2), (3), and (4) for the taxable year. 

‘‘(2) OWNERSHIP.—The requirements of this 
paragraph are met if— 

‘‘(A) 100 percent of the voting stock in the 
business enterprise is held by the private 
foundation at all times during the taxable 
year, and 

‘‘(B) all the private foundation’s ownership 
interests in the business enterprise were ac-
quired by means other than by purchase. 

‘‘(3) ALL PROFITS TO CHARITY.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if the business enter-
prise, not later than 120 days after the close 
of the taxable year, distributes an amount 
equal to its net operating income for such 
taxable year to the private foundation. 

‘‘(B) NET OPERATING INCOME.—For purposes 
of this paragraph, the net operating income 
of any business enterprise for any taxable 
year is an amount equal to the gross income 
of the business enterprise for the taxable 
year, reduced by the sum of— 

‘‘(i) the deductions allowed by chapter 1 for 
the taxable year which are directly con-
nected with the production of such income, 

‘‘(ii) the tax imposed by chapter 1 on the 
business enterprise for the taxable year, and 

‘‘(iii) an amount for a reasonable reserve 
for working capital and other business needs 
of the business enterprise. 

‘‘(4) INDEPENDENT OPERATION.—The require-
ments of this paragraph are met if, at all 
times during the taxable year— 

‘‘(A) no substantial contributor (as defined 
in section 4958(c)(3)(C)) to the private foun-
dation or family member (as determined 
under section 4958(f)(4)) of such a contributor 
is a director, officer, trustee, manager, em-
ployee, or contractor of the business enter-
prise (or an individual having powers or re-
sponsibilities similar to any of the fore-
going), 

‘‘(B) at least a majority of the board of di-
rectors of the private foundation are persons 
who are not— 

‘‘(i) directors or officers of the business en-
terprise, or 

‘‘(ii) family members (as so determined) of 
a substantial contributor (as so defined) to 
the private foundation, and 

‘‘(C) there is no loan outstanding from the 
business enterprise to a substantial contrib-
utor (as so defined) to the private foundation 
or to any family member of such a contrib-
utor (as so determined). 

‘‘(5) CERTAIN DEEMED PRIVATE FOUNDATIONS 
EXCLUDED.—This subsection shall not apply 
to— 

‘‘(A) any fund or organization treated as a 
private foundation for purposes of this sec-
tion by reason of subsection (e) or (f), 

‘‘(B) any trust described in section 
4947(a)(1) (relating to charitable trusts), and 

‘‘(C) any trust described in section 
4947(a)(2) (relating to split-interest trusts).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13707. REPEAL OF DEDUCTION FOR 

AMOUNTS PAID IN EXCHANGE FOR 
COLLEGE ATHLETIC EVENT SEAT-
ING RIGHTS. 

(a) IN GENERAL.—Section 170(l)(1) is amend-
ed to read as follows: 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed under this section for any amount de-
scribed in paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2017. 
SEC. 13708. REPEAL OF SUBSTANTIATION EXCEP-

TION IN CASE OF CONTRIBUTIONS 
REPORTED BY DONEE. 

(a) IN GENERAL.—Section 170(f)(8) is amend-
ed by striking subparagraph (D) and by re-
designating subparagraph (E) as subpara-
graph (D). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2016. 

PART IX—OTHER PROVISIONS 
Subpart A—Craft Beverage Modernization 

and Tax Reform 
SEC. 13801. RULE OF CONSTRUCTION. 

Nothing in this subpart, the amendments 
made by this subpart, or any regulation pro-
mulgated under this subpart or the amend-
ments made by this subpart, shall be con-
strued to preempt, supersede, or otherwise 
limit or restrict any State, local, or tribal 
law that prohibits or regulates the produc-
tion or sale of distilled spirits, wine, or malt 
beverages. 
SEC. 13802. PRODUCTION PERIOD FOR BEER, 

WINE, AND DISTILLED SPIRITS. 
(a) IN GENERAL.—Section 263A(f) is amend-

ed— 
(1) by redesignating paragraph (4) as para-

graph (5), and 
(2) by inserting after paragraph (3) the fol-

lowing new paragraph: 
‘‘(4) EXEMPTION FOR AGING PROCESS OF 

BEER, WINE, AND DISTILLED SPIRITS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the production period shall not in-
clude the aging period for— 

‘‘(i) beer (as defined in section 5052(a)), 
‘‘(ii) wine (as described in section 5041(a)), 

or 
‘‘(iii) distilled spirits (as defined in section 

5002(a)(8)), except such spirits that are unfit 
for use for beverage purposes. 

‘‘(B) TERMINATION.—This paragraph shall 
not apply to interest costs paid or accrued 
after December 31, 2019.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(5)(B)(ii) of section 263A(f), as redesignated 
by this section, is amended by inserting ‘‘ex-
cept as provided in paragraph (4),’’ before 
‘‘ending on the date’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to interest 
costs paid or accrued in calendar years be-
ginning after December 31, 2017. 
SEC. 13803. REDUCED RATE OF EXCISE TAX ON 

BEER. 
(a) IN GENERAL.—Paragraph (1) of section 

5051(a) is amended to read as follows: 
‘‘(1) IN GENERAL.— 
‘‘(A) IMPOSITION OF TAX.—A tax is hereby 

imposed on all beer brewed or produced, and 
removed for consumption or sale, within the 
United States, or imported into the United 
States. Except as provided in paragraph (2), 
the rate of such tax shall be the amount de-
termined under this paragraph. 

‘‘(B) RATE.—Except as provided in subpara-
graph (B), the rate of tax shall be $18 for per 
barrel. 

‘‘(C) SPECIAL RULE.—In the case of beer re-
moved after December 31, 2017, and before 
January 1, 2020, the rate of tax shall be— 
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‘‘(i) $16 on the first 6,000,000 barrels of 

beer— 
‘‘(I) brewed by the brewer and removed 

during the calendar year for consumption or 
sale, or 

‘‘(II) imported by the importer into the 
United States during the calendar year, and 

‘‘(ii) $18 on any barrels of beer to which 
clause (i) does not apply. 

‘‘(D) BARREL.—For purposes of this section, 
a barrel shall contain not more than 31 gal-
lons of beer, and any tax imposed under this 
section shall be applied at a like rate for any 
other quantity or for fractional parts of a 
barrel.’’. 

(b) REDUCED RATE FOR CERTAIN DOMESTIC 
PRODUCTION.—Subparagraph (A) of section 
5051(a)(2) is amended— 

(1) in the heading, by striking ‘‘$7 A BAR-
REL’’, and 

(2) by inserting ‘‘($3.50 in the case of beer 
removed after December 31, 2017, and before 
January 1, 2020)’’ after ‘‘$7’’. 

(c) APPLICATION OF REDUCED TAX RATE FOR 
FOREIGN MANUFACTURERS AND IMPORTERS.— 
Subsection (a) of section 5051 is amended— 

(1) in subparagraph (C)(ii) of paragraph (1), 
as amended by subsection (a), by inserting 
‘‘but only if the importer is an electing im-
porter under paragraph (4) and the barrels 
have been assigned to the importer pursuant 
to such paragraph’’ after ‘‘during the cal-
endar year’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) REDUCED TAX RATE FOR FOREIGN MANU-
FACTURERS AND IMPORTERS.— 

‘‘(A) IN GENERAL.—In the case of any bar-
rels of beer which have been brewed or pro-
duced outside of the United States and im-
ported into the United States, the rate of tax 
applicable under clause (i) of paragraph 
(1)(C) (referred to in this paragraph as the 
‘reduced tax rate’) may be assigned by the 
brewer (provided that the brewer makes an 
election described in subparagraph (B)(ii)) to 
any electing importer of such barrels pursu-
ant to the requirements established by the 
Secretary under subparagraph (B). 

‘‘(B) ASSIGNMENT.—The Secretary shall, 
through such rules, regulations, and proce-
dures as are determined appropriate, estab-
lish procedures for assignment of the reduced 
tax rate provided under this paragraph, 
which shall include— 

‘‘(i) a limitation to ensure that the number 
of barrels of beer for which the reduced tax 
rate has been assigned by a brewer— 

‘‘(I) to any importer does not exceed the 
number of barrels of beer brewed or produced 
by such brewer during the calendar year 
which were imported into the United States 
by such importer, and 

‘‘(II) to all importers does not exceed the 
6,000,000 barrels to which the reduced tax 
rate applies, 

‘‘(ii) procedures that allow the election of 
a brewer to assign and an importer to receive 
the reduced tax rate provided under this 
paragraph, 

‘‘(iii) requirements that the brewer provide 
any information as the Secretary determines 
necessary and appropriate for purposes of 
carrying out this paragraph, and 

‘‘(iv) procedures that allow for revocation 
of eligibility of the brewer and the importer 
for the reduced tax rate provided under this 
paragraph in the case of any erroneous or 
fraudulent information provided under 
clause (iii) which the Secretary deems to be 
material to qualifying for such reduced rate. 

‘‘(C) CONTROLLED GROUP.—For purposes of 
this section, any importer making an elec-
tion described in subparagraph (B)(ii) shall 
be deemed to be a member of the controlled 
group of the brewer, as described under para-
graph (5).’’. 

(d) CONTROLLED GROUP AND SINGLE TAX-
PAYER RULES.—Subsection (a) of section 5051, 
as amended by this section, is amended— 

(1) in paragraph (2)— 
(A) by striking subparagraph (B), and 
(B) by redesignating subparagraph (C) as 

subparagraph (B), and 
(2) by adding at the end the following new 

paragraph: 
‘‘(5) CONTROLLED GROUP AND SINGLE TAX-

PAYER RULES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), in the case of a controlled 
group, the 6,000,000 barrel quantity specified 
in paragraph (1)(C)(i) and the 2,000,000 barrel 
quantity specified in paragraph (2)(A) shall 
be applied to the controlled group, and the 
6,000,000 barrel quantity specified in para-
graph (1)(C)(i) and the 60,000 barrel quantity 
specified in paragraph (2)(A) shall be appor-
tioned among the brewers who are members 
of such group in such manner as the Sec-
retary or their delegate shall by regulations 
prescribe. For purposes of the preceding sen-
tence, the term ‘controlled group’ has the 
meaning assigned to it by subsection (a) of 
section 1563, except that for such purposes 
the phrase ‘more than 50 percent’ shall be 
substituted for the phrase ‘at least 80 per-
cent’ in each place it appears in such sub-
section. Under regulations prescribed by the 
Secretary, principles similar to the prin-
ciples of the preceding two sentences shall be 
applied to a group of brewers under common 
control where one or more of the brewers is 
not a corporation. 

‘‘(B) FOREIGN MANUFACTURERS AND IMPORT-
ERS.—For purposes of paragraph (4), in the 
case of a controlled group, the 6,000,000 bar-
rel quantity specified in paragraph (1)(C)(i) 
shall be applied to the controlled group and 
apportioned among the members of such 
group in such manner as the Secretary shall 
by regulations prescribe. For purposes of the 
preceding sentence, the term ‘controlled 
group’ has the meaning given such term 
under subparagraph (A). Under regulations 
prescribed by the Secretary, principles simi-
lar to the principles of the preceding two 
sentences shall be applied to a group of brew-
ers under common control where one or more 
of the brewers is not a corporation. 

‘‘(C) SINGLE TAXPAYER.—Pursuant to rules 
issued by the Secretary, two or more entities 
(whether or not under common control) that 
produce beer marketed under a similar 
brand, license, franchise, or other arrange-
ment shall be treated as a single taxpayer 
for purposes of the application of this sub-
section.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to beer re-
moved after December 31, 2017. 

SEC. 13804. SIMPLIFICATION OF RULES REGARD-
ING RECORDS, STATEMENTS, AND 
RETURNS. 

(a) IN GENERAL.—Subsection (a) of section 
5555 is amended by adding at the end the fol-
lowing: ‘‘For calendar quarters beginning 
after December 31, 2017, and before January 
1, 2020, the Secretary shall permit a person 
to employ a unified system for any records, 
statements, and returns required to be kept, 
rendered, or made under this section for any 
beer produced in the brewery for which the 
tax imposed by section 5051 has been deter-
mined, including any beer which has been re-
moved for consumption on the premises of 
the brewery.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any cal-
endar quarters beginning after December 31, 
2017. 

SEC. 13805. TRANSFER OF BEER BETWEEN BOND-
ED FACILITIES. 

(a) IN GENERAL.—Section 5414 is amended— 

(1) by striking ‘‘Beer may be removed’’ and 
inserting ‘‘(a) IN GENERAL.—Beer may be re-
moved’’, and 

(2) by adding at the end the following: 
‘‘(b) TRANSFER OF BEER BETWEEN BONDED 

FACILITIES.— 
‘‘(1) IN GENERAL.—Beer may be removed 

from one brewery to another bonded brew-
ery, without payment of tax, and may be 
mingled with beer at the receiving brewery, 
subject to such conditions, including pay-
ment of the tax, and in such containers, as 
the Secretary by regulations shall prescribe, 
which shall include— 

‘‘(A) any removal from one brewery to an-
other brewery belonging to the same brewer, 

‘‘(B) any removal from a brewery owned by 
one corporation to a brewery owned by an-
other corporation when— 

‘‘(i) one such corporation owns the control-
ling interest in the other such corporation, 
or 

‘‘(ii) the controlling interest in each such 
corporation is owned by the same person or 
persons, and 

‘‘(C) any removal from one brewery to an-
other brewery when— 

‘‘(i) the proprietors of transferring and re-
ceiving premises are independent of each 
other and neither has a proprietary interest, 
directly or indirectly, in the business of the 
other, and 

‘‘(ii) the transferor has divested itself of all 
interest in the beer so transferred and the 
transferee has accepted responsibility for 
payment of the tax. 

‘‘(2) TRANSFER OF LIABILITY FOR TAX.—For 
purposes of paragraph (1)(C), such relief from 
liability shall be effective from the time of 
removal from the transferor’s bonded prem-
ises, or from the time of divestment of inter-
est, whichever is later. 

‘‘(3) TERMINATION.—This subsection shall 
not apply to any calendar quarter beginning 
after December 31, 2019.’’. 

(b) REMOVAL FROM BREWERY BY PIPELINE.— 
Section 5412 is amended by inserting ‘‘pursu-
ant to section 5414 or’’ before ‘‘by pipeline’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any cal-
endar quarters beginning after December 31, 
2017. 
SEC. 13806. REDUCED RATE OF EXCISE TAX ON 

CERTAIN WINE. 
(a) IN GENERAL.—Section 5041(c) is amend-

ed by adding at the end the following new 
paragraph: 

‘‘(8) SPECIAL RULE FOR 2018 AND 2019.— 
‘‘(A) IN GENERAL.—In the case of wine re-

moved after December 31, 2017, and before 
January 1, 2020, paragraphs (1) and (2) shall 
not apply and there shall be allowed as a 
credit against any tax imposed by this title 
(other than chapters 2, 21, and 22) an amount 
equal to the sum of— 

‘‘(i) $1 per wine gallon on the first 30,000 
wine gallons of wine, plus 

‘‘(ii) 90 cents per wine gallon on the first 
100,000 wine gallons of wine to which clause 
(i) does not apply, plus 

‘‘(iii) 53.5 cents per wine gallon on the first 
620,000 wine gallons of wine to which clauses 
(i) and (ii) do not apply, 
which are produced by the producer and re-
moved during the calendar year for consump-
tion or sale, or which are imported by the 
importer into the United States during the 
calendar year. 

‘‘(B) ADJUSTMENT OF CREDIT FOR HARD 
CIDER.—In the case of wine described in sub-
section (b)(6), subparagraph (A) of this para-
graph shall be applied— 

‘‘(i) in clause (i) of such subparagraph, by 
substituting ‘6.2 cents’ for ‘$1’, 

‘‘(ii) in clause (ii) of such subparagraph, by 
substituting ‘5.6 cents’ for ‘90 cents’, and 

‘‘(iii) in clause (iii) of such subparagraph, 
by substituting ‘3.3 cents’ for ‘53.5 cents’.’’, 
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(b) CONTROLLED GROUP AND SINGLE TAX-

PAYER RULES.—Paragraph (4) of section 
5041(c) is amended by striking ‘‘section 
5051(a)(2)(B)’’ and inserting ‘‘section 
5051(a)(5)’’. 

(c) ALLOWANCE OF CREDIT FOR FOREIGN 
MANUFACTURERS AND IMPORTERS.—Sub-
section (c) of section 5041, as amended by 
subsection (a), is amended— 

(1) in subparagraph (A) of paragraph (8), by 
inserting ‘‘but only if the importer is an 
electing importer under paragraph (9) and 
the wine gallons of wine have been assigned 
to the importer pursuant to such paragraph’’ 
after ‘‘into the United States during the cal-
endar year’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(9) ALLOWANCE OF CREDIT FOR FOREIGN 
MANUFACTURERS AND IMPORTERS.— 

‘‘(A) IN GENERAL.—In the case of any wine 
gallons of wine which have been produced 
outside of the United States and imported 
into the United States, the credit allowable 
under paragraph (8) (referred to in this para-
graph as the ‘tax credit’) may be assigned by 
the person who produced such wine (referred 
to in this paragraph as the ‘foreign pro-
ducer’), provided that such person makes an 
election described in subparagraph (B)(ii), to 
any electing importer of such wine gallons 
pursuant to the requirements established by 
the Secretary under subparagraph (B). 

‘‘(B) ASSIGNMENT.—The Secretary shall, 
through such rules, regulations, and proce-
dures as are determined appropriate, estab-
lish procedures for assignment of the tax 
credit provided under this paragraph, which 
shall include— 

‘‘(i) a limitation to ensure that the number 
of wine gallons of wine for which the tax 
credit has been assigned by a foreign pro-
ducer— 

‘‘(I) to any importer does not exceed the 
number of wine gallons of wine produced by 
such foreign producer during the calendar 
year which were imported into the United 
States by such importer, and 

‘‘(II) to all importers does not exceed the 
750,000 wine gallons of wine to which the tax 
credit applies, 

‘‘(ii) procedures that allow the election of 
a foreign producer to assign and an importer 
to receive the tax credit provided under this 
paragraph, 

‘‘(iii) requirements that the foreign pro-
ducer provide any information as the Sec-
retary determines necessary and appropriate 
for purposes of carrying out this paragraph, 
and 

‘‘(iv) procedures that allow for revocation 
of eligibility of the foreign producer and the 
importer for the tax credit provided under 
this paragraph in the case of any erroneous 
or fraudulent information provided under 
clause (iii) which the Secretary deems to be 
material to qualifying for such credit. 

‘‘(C) CONTROLLED GROUP.—For purposes of 
this section, any importer making an elec-
tion described in subparagraph (B)(ii) shall 
be deemed to be a member of the controlled 
group of the foreign producer, as described 
under paragraph (4).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wine re-
moved after December 31, 2017. 
SEC. 13807. ADJUSTMENT OF ALCOHOL CONTENT 

LEVEL FOR APPLICATION OF EXCISE 
TAX RATES. 

(a) IN GENERAL.—Paragraphs (1) and (2) of 
section 5041(b) are each amended by inserting 
‘‘(16 percent in the case of wine removed 
after December 31, 2017, and before January 
1, 2020’’ after ‘‘14 percent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wine re-
moved after December 31, 2017. 

SEC. 13808. DEFINITION OF MEAD AND LOW AL-
COHOL BY VOLUME WINE. 

(a) IN GENERAL.—Section 5041 is amended— 
(1) in subsection (a), by striking ‘‘Still 

wines’’ and inserting ‘‘Subject to subsection 
(h), still wines’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(h) MEAD AND LOW ALCOHOL BY VOLUME 
WINE.— 

‘‘(1) IN GENERAL.—For purposes of sub-
sections (a) and (b)(1), mead and low alcohol 
by volume wine shall be deemed to be still 
wines containing not more than 16 percent of 
alcohol by volume. 

‘‘(2) DEFINITIONS.— 
‘‘(A) MEAD.—For purposes of this section, 

the term ‘mead’ means a wine— 
‘‘(i) containing not more than 0.64 gram of 

carbon dioxide per hundred milliliters of 
wine, except that the Secretary shall by reg-
ulations prescribe such tolerances to this 
limitation as may be reasonably necessary in 
good commercial practice, 

‘‘(ii) which is derived solely from honey 
and water, 

‘‘(iii) which contains no fruit product or 
fruit flavoring, and 

‘‘(iv) which contains less than 8.5 percent 
alcohol by volume. 

‘‘(B) LOW ALCOHOL BY VOLUME WINE.—For 
purposes of this section, the term ‘low alco-
hol by volume wine’ means a wine— 

‘‘(i) containing not more than 0.64 gram of 
carbon dioxide per hundred milliliters of 
wine, except that the Secretary shall by reg-
ulations prescribe such tolerances to this 
limitation as may be reasonably necessary in 
good commercial practice, 

‘‘(ii) which is derived— 
‘‘(I) primarily from grapes, or 
‘‘(II) from grape juice concentrate and 

water, 
‘‘(iii) which contains no fruit product or 

fruit flavoring other than grape, and 
‘‘(iv) which contains less than 8.5 percent 

alcohol by volume. 
‘‘(3) TERMINATION.—This subsection shall 

not apply to wine removed after December 
31, 2019.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wine re-
moved after December 31, 2017. 
SEC. 13809. REDUCED RATE OF EXCISE TAX ON 

CERTAIN DISTILLED SPIRITS. 
(a) IN GENERAL.—Section 5001 is amended 

by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

‘‘(c) REDUCED RATE FOR 2018 AND 2019.— 
‘‘(1) IN GENERAL.—In the case of a distilled 

spirits operation, the otherwise applicable 
tax rate under subsection (a)(1) shall be— 

‘‘(A) $2.70 per proof gallon on the first 
100,000 proof gallons of distilled spirits, and 

‘‘(B) $13.34 per proof gallon on the first 
22,130,000 of proof gallons of distilled spirits 
to which subparagraph (A) does not apply, 
which have been distilled or processed by 
such operation and removed during the cal-
endar year for consumption or sale, or which 
have been imported by the importer into the 
United States during the calendar year. 

‘‘(2) CONTROLLED GROUPS.— 
‘‘(A) IN GENERAL.—In the case of a con-

trolled group, the proof gallon quantities 
specified under subparagraphs (A) and (B) of 
paragraph (1) shall be applied to such group 
and apportioned among the members of such 
group in such manner as the Secretary or 
their delegate shall by regulations prescribe. 

‘‘(B) DEFINITION.—For purposes of subpara-
graph (A), the term ‘controlled group’ shall 
have the meaning given such term by sub-
section (a) of section 1563, except that ‘more 
than 50 percent’ shall be substituted for ‘at 
least 80 percent’ each place it appears in 
such subsection. 

‘‘(C) RULES FOR NON-CORPORATIONS.—Under 
regulations prescribed by the Secretary, 
principles similar to the principles of sub-
paragraphs (A) and (B) shall be applied to a 
group under common control where one or 
more of the persons is not a corporation. 

‘‘(D) SINGLE TAXPAYER.—Pursuant to rules 
issued by the Secretary, two or more entities 
(whether or not under common control) that 
produce distilled spirits marketed under a 
similar brand, license, franchise, or other ar-
rangement shall be treated as a single tax-
payer for purposes of the application of this 
subsection. 

‘‘(3) TERMINATION.—This subsection shall 
not apply to distilled spirits removed after 
December 31, 2019.’’. 

(b) CONFORMING AMENDMENT.—Section 
7652(f)(2) is amended by striking ‘‘section 
5001(a)(1)’’ and inserting ‘‘subsection (a)(1) of 
section 5001, determined as if subsection 
(c)(1) of such section did not apply’’. 

(c) APPLICATION OF REDUCED TAX RATE FOR 
FOREIGN MANUFACTURERS AND IMPORTERS.— 
Subsection (c) of section 5001, as added by 
subsection (a), is amended— 

(1) in paragraph (1), by inserting ‘‘but only 
if the importer is an electing importer under 
paragraph (3) and the proof gallons of dis-
tilled spirits have been assigned to the im-
porter pursuant to such paragraph’’ after 
‘‘into the United States during the calendar 
year’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) REDUCED TAX RATE FOR FOREIGN MANU-
FACTURERS AND IMPORTERS.— 

‘‘(A) IN GENERAL.—In the case of any proof 
gallons of distilled spirits which have been 
produced outside of the United States and 
imported into the United States, the rate of 
tax applicable under paragraph (1) (referred 
to in this paragraph as the ‘reduced tax 
rate’) may be assigned by the distilled sprits 
operation (provided that such operation 
makes an election described in subparagraph 
(B)(ii)) to any electing importer of such 
proof gallons pursuant to the requirements 
established by the Secretary under subpara-
graph (B). 

‘‘(B) ASSIGNMENT.—The Secretary shall, 
through such rules, regulations, and proce-
dures as are determined appropriate, estab-
lish procedures for assignment of the reduced 
tax rate provided under this paragraph, 
which shall include— 

‘‘(i) a limitation to ensure that the number 
of proof gallons of distilled spirits for which 
the reduced tax rate has been assigned by a 
distilled spirits operation— 

‘‘(I) to any importer does not exceed the 
number of proof gallons produced by such op-
eration during the calendar year which were 
imported into the United States by such im-
porter, and 

‘‘(II) to all importers does not exceed the 
22,230,000 proof gallons of distilled spirits to 
which the reduced tax rate applies, 

‘‘(ii) procedures that allow the election of 
a distilled spirits operation to assign and an 
importer to receive the reduced tax rate pro-
vided under this paragraph, 

‘‘(iii) requirements that the distilled spir-
its operation provide any information as the 
Secretary determines necessary and appro-
priate for purposes of carrying out this para-
graph, and 

‘‘(iv) procedures that allow for revocation 
of eligibility of the distilled spirits operation 
and the importer for the reduced tax rate 
provided under this paragraph in the case of 
any erroneous or fraudulent information pro-
vided under clause (iii) which the Secretary 
deems to be material to qualifying for such 
reduced rate. 

‘‘(C) CONTROLLED GROUP.— 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00083 Fmt 0624 Sfmt 0634 E:\CR\FM\A29NO6.028 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES7450 November 29, 2017 
‘‘(i) IN GENERAL.—For purposes of this sec-

tion, any importer making an election de-
scribed in subparagraph (B)(ii) shall be 
deemed to be a member of the controlled 
group of the distilled spirits operation, as de-
scribed under paragraph (2). 

‘‘(ii) APPORTIONMENT.—For purposes of this 
paragraph, in the case of a controlled group, 
rules similar to section 5051(a)(5)(B) shall 
apply.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distilled 
spirits removed after December 31, 2017. 
SEC. 13810. BULK DISTILLED SPIRITS. 

(a) IN GENERAL.—Section 5212 is amended 
by adding at the end the following sentence: 
‘‘In the case of distilled spirits transferred in 
bond after December 31, 2017, and before Jan-
uary 1, 2020, this section shall be applied 
without regard to whether distilled spirits 
are bulk distilled spirits.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply distilled 
spirits transferred in bond after December 31, 
2017. 

Subpart B—Miscellaneous Provisions 
SEC. 13821. MODIFICATION OF TAX TREATMENT 

OF ALASKA NATIVE CORPORATIONS 
AND SETTLEMENT TRUSTS. 

(a) EXCLUSION FOR ANCSA PAYMENTS AS-
SIGNED TO ALASKA NATIVE SETTLEMENT 
TRUSTS.— 

(1) IN GENERAL.—Part III of subchapter B of 
chapter 1 is amended by inserting before sec-
tion 140 the following new section: 
‘‘SEC. 139G. ASSIGNMENTS TO ALASKA NATIVE 

SETTLEMENT TRUSTS. 
‘‘(a) IN GENERAL.—In the case of a Native 

Corporation, gross income shall not include 
the value of any payments that would other-
wise be made, or treated as being made, to 
such Native Corporation pursuant to, or as 
required by, any provision of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.), including any payment that would oth-
erwise be made to a Village Corporation pur-
suant to section 7(j) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1606(j)), 
provided that any such payments— 

‘‘(1) are assigned in writing to a Settle-
ment Trust, and 

‘‘(2) were not received by such Native Cor-
poration prior to the assignment described in 
paragraph (1). 

‘‘(b) INCLUSION IN GROSS INCOME.—In the 
case of a Settlement Trust which has been 
assigned payments described in subsection 
(a), gross income shall include such pay-
ments when received by such Settlement 
Trust pursuant to the assignment and shall 
have the same character as if such payments 
were received by the Native Corporation. 

‘‘(c) AMOUNT AND SCOPE OF ASSIGNMENT.— 
The amount and scope of any assignment 
under subsection (a) shall be described with 
reasonable particularity and may either be 
in a percentage of one or more such pay-
ments or in a fixed dollar amount. 

‘‘(d) DURATION OF ASSIGNMENT; 
REVOCABILITY.—Any assignment under sub-
section (a) shall specify— 

‘‘(1) a duration either in perpetuity or for 
a period of time, and 

‘‘(2) whether such assignment is revocable. 
‘‘(e) PROHIBITION ON DEDUCTION.—Notwith-

standing section 247, no deduction shall be 
allowed to a Native Corporation for purposes 
of any amounts described in subsection (a). 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘Native Corporation’ and 
‘Settlement Trust’ have the same meaning 
given such terms under section 646(h).’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 is amended by inserting before the item 
relating to section 140 the following new 
item: 

‘‘Sec. 139G. Assignments to Alaska Native 
Settlement Trusts.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2016. 

(b) DEDUCTION OF CONTRIBUTIONS TO ALAS-
KA NATIVE SETTLEMENT TRUSTS.— 

(1) IN GENERAL.—Part VIII of subchapter B 
of chapter 1 is amended by inserting before 
section 248 the following new section: 
‘‘SEC. 247. CONTRIBUTIONS TO ALASKA NATIVE 

SETTLEMENT TRUSTS. 
‘‘(a) IN GENERAL.—In the case of a Native 

Corporation, there shall be allowed a deduc-
tion for any contributions made by such Na-
tive Corporation to a Settlement Trust (re-
gardless of whether an election under section 
646 is in effect for such Settlement Trust) for 
which the Native Corporation has made an 
annual election under subsection (e). 

‘‘(b) AMOUNT OF DEDUCTION.—The amount 
of the deduction under subsection (a) shall be 
equal to— 

‘‘(1) in the case of a cash contribution (re-
gardless of the method of payment, including 
currency, coins, money order, or check), the 
amount of such contribution, or 

‘‘(2) in the case of a contribution not de-
scribed in paragraph (1), the lesser of— 

‘‘(A) the Native Corporation’s adjusted 
basis in the property contributed, or 

‘‘(B) the fair market value of the property 
contributed. 

‘‘(c) LIMITATION AND CARRYOVER.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the deduction allowed under subsection (a) 
for any taxable year shall not exceed the 
taxable income (as determined without re-
gard to such deduction) of the Native Cor-
poration for the taxable year in which the 
contribution was made. 

‘‘(2) CARRYOVER.—If the aggregate amount 
of contributions described in subsection (a) 
for any taxable year exceeds the limitation 
under paragraph (1), such excess shall be 
treated as a contribution described in sub-
section (a) in each of the 15 succeeding years 
in order of time. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘Native Corporation’ and 
‘Settlement Trust’ have the same meaning 
given such terms under section 646(h). 

‘‘(e) MANNER OF MAKING ELECTION.— 
‘‘(1) IN GENERAL.—For each taxable year, a 

Native Corporation may elect to have this 
section apply for such taxable year on the in-
come tax return or an amendment or supple-
ment to the return of the Native Corpora-
tion, with such election to have effect solely 
for such taxable year. 

‘‘(2) REVOCATION.—Any election made by a 
Native Corporation pursuant to this sub-
section may be revoked pursuant to an 
amendment or supplement to the income tax 
return which has been timely filed by such 
Native Corporation. 

‘‘(f) ADDITIONAL RULES.— 
‘‘(1) EARNINGS AND PROFITS.—Notwith-

standing section 646(d)(2), in the case of a 
Native Corporation which claims a deduction 
under this section for any taxable year, the 
earnings and profits of such Native Corpora-
tion for such taxable year shall be reduced 
by the amount of such deduction. 

‘‘(2) GAIN OR LOSS.—No gain or loss shall be 
recognized by the Native Corporation with 
respect to a contribution of property for 
which a deduction is allowed under this sec-
tion. 

‘‘(3) INCOME.—Subject to subsection (g), a 
Settlement Trust shall include in income the 
amount of any deduction allowed under this 
section in the taxable year in which the Set-
tlement Trust actually receives such con-
tribution. 

‘‘(4) PERIOD.—The holding period under sec-
tion 1223 of the Settlement Trust shall in-
clude the period the property was held by the 
Native Corporation. 

‘‘(5) BASIS.—The basis that a Settlement 
Trust has for which a deduction is allowed 
under this section shall be equal to the lesser 
of— 

‘‘(A) the adjusted basis of the Native Cor-
poration in such property immediately be-
fore such contribution, or 

‘‘(B) the fair market value of the property 
immediately before such contribution. 

‘‘(6) PROHIBITION.—No deduction shall be 
allowed under this section with respect to 
any contributions made to a Settlement 
Trust which are in violation of subsection 
(a)(2) or (c)(2) of section 39 of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1629e). 

‘‘(g) ELECTION BY SETTLEMENT TRUST TO 
DEFER INCOME RECOGNITION.— 

‘‘(1) IN GENERAL.—In the case of a contribu-
tion which consists of property other than 
cash, a Settlement Trust may elect to defer 
recognition of any income related to such 
property until the sale or exchange of such 
property, in whole or in part, by the Settle-
ment Trust. 

‘‘(2) TREATMENT.—In the case of property 
described in paragraph (1), any income or 
gain realized on the sale or exchange of such 
property shall be treated as— 

‘‘(A) for such amount of the income or gain 
as is equal to or less than the amount of in-
come which would be included in income at 
the time of contribution under subsection 
(f)(3) but for the taxpayer’s election under 
this subsection, ordinary income, and 

‘‘(B) for any amounts of the income or gain 
which are in excess of the amount of income 
which would be included in income at the 
time of contribution under subsection (f)(3) 
but for the taxpayer’s election under this 
subsection, having the same character as if 
this subsection did not apply. 

‘‘(3) ELECTION.— 
‘‘(A) IN GENERAL.—For each taxable year, a 

Settlement Trust may elect to apply this 
subsection for any property described in 
paragraph (1) which was contributed during 
such year. Any property to which the elec-
tion applies shall be identified and described 
with reasonable particularity on the income 
tax return or an amendment or supplement 
to the return of the Settlement Trust, with 
such election to have effect solely for such 
taxable year. 

‘‘(B) REVOCATION.—Any election made by a 
Settlement Trust pursuant to this sub-
section may be revoked pursuant to an 
amended income tax return which has been 
timely filed by such Settlement Trust. 

‘‘(C) CERTAIN DISPOSITIONS.— 
‘‘(i) IN GENERAL.—In the case of any prop-

erty for which an election is in effect under 
this subsection and which is disposed of 
within the first taxable year subsequent to 
the taxable year in which such property was 
contributed to the Settlement Trust— 

‘‘(I) this section shall be applied as if the 
election under this subsection had not been 
made, 

‘‘(II) any income or gain which would have 
been included in the year of contribution 
under subsection (f)(3) but for the taxpayer’s 
election under this subsection shall be in-
cluded in income for the taxable year of such 
contribution, and 

‘‘(III) the Settlement Trust shall pay any 
increase in tax resulting from such inclu-
sion, including any applicable interest, and 
increased by 10 percent of the amount of 
such increase with interest. 

‘‘(ii) ASSESSMENT.—Notwithstanding sec-
tion 6501(a), any amount described in sub-
clause (III) of clause (i) may be assessed, or 
a proceeding in court with respect to such 
amount may be initiated without assess-
ment, within 4 years after the date on which 
the return making the election under this 
subsection for such property was filed.’’. 
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(2) CONFORMING AMENDMENT.—The table of 

sections for part VIII of subchapter B of 
chapter 1 is amended by inserting before the 
item relating to section 248 the following 
new item: 
‘‘Sec. 247. Contributions to Alaska Native 

Settlement Trusts.’’. 
(3) PERMISSIVE AMENDMENTS TO TRUST 

AGREEMENTS ESTABLISHING SETTLEMENT 
TRUSTS.— 

(A) IN GENERAL.—Notwithstanding any pro-
vision of law, including any provision of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), Alaska State law, or the 
terms of any trust agreement of a Settle-
ment Trust (as defined under section 3(t) of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1602(t))), the terms of any trust agree-
ment of a Settlement Trust may, within the 
1-year period following the date of the enact-
ment of this Act, be amended as necessary to 
allow such Trust to make an election de-
scribed in subsection (g) of section 247 of the 
Internal Revenue Code of 1986 (as added by 
paragraph (1)). 

(B) AMENDMENT.—An amendment described 
in subparagraph (A) shall be enacted pursu-
ant to one or more agreements between the 
Native Corporation that established the Set-
tlement Trust and the trustees of such Trust 
and shall not require any vote by the bene-
ficiaries of such Trust or the shareholders of 
such Native Corporation. 

(C) REGISTRATION STATEMENT.—Any Settle-
ment Trust which was registered in accord-
ance with Alaska State law prior to the date 
of the enactment of an amendment described 
in subparagraph (A) shall not be required to 
file a new or amended registration statement 
to reflect such amendment. 

(4) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by this subsection shall apply to taxable 
years for which the period of limitation on 
refund or credit under section 6511 of the In-
ternal Revenue Code of 1986 has not expired. 

(B) ONE-YEAR WAIVER OF STATUTE OF LIMI-
TATIONS.—If the period of limitation on a 
credit or refund resulting from the amend-
ments made by paragraph (1) expires before 
the end of the 1-year period beginning on the 
date of the enactment of this Act, refund or 
credit of such overpayment (to the extent at-
tributable to such amendments) may, never-
theless, be made or allowed if claim therefor 
is filed before the close of such 1-year period. 

(c) INFORMATION REPORTING FOR DEDUCT-
IBLE CONTRIBUTIONS TO ALASKA NATIVE SET-
TLEMENT TRUSTS.— 

(1) IN GENERAL.—Section 6039H is amend-
ed— 

(A) in the heading, by striking ‘‘SPON-
SORING’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(e) DEDUCTIBLE CONTRIBUTIONS BY NATIVE 
CORPORATIONS TO ALASKA NATIVE SETTLE-
MENT TRUSTS.— 

‘‘(1) IN GENERAL.—Any Native Corporation 
(as defined in subsection (m) of section 3 of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1602(m))) which has made a contribu-
tion to a Settlement Trust (as defined in 
subsection (t) of such section) to which an 
election under subsection (e) of section 247 
applies shall provide such Settlement Trust 
with a statement regarding such election not 
later than January 31 of the calendar year 
subsequent to the calendar year in which the 
contribution was made. 

‘‘(2) CONTENT OF STATEMENT.—The state-
ment described in paragraph (1) shall in-
clude— 

‘‘(A) the total amount of contributions to 
which the election under subsection (e) of 
section 247 applies, 

‘‘(B) for each contribution, whether such 
contribution was in cash, 

‘‘(C) for each contribution which consists 
of property other than cash, the date that 
such property was acquired by the Native 
Corporation and the adjusted basis of such 
property on the date such property was con-
tributed to the Settlement Trust, 

‘‘(D) the date on which each contribution 
was made to the Settlement Trust, and 

‘‘(E) such information as the Secretary de-
termines to be necessary or appropriate for 
the identification of each contribution and 
the accurate inclusion of income relating to 
such contributions by the Settlement 
Trust.’’. 

(2) CONFORMING AMENDMENT.—The item re-
lating to section 6039H in the table of sec-
tions for subpart A of part III of subchapter 
A of chapter 61 is amended to read as follows: 
‘‘Sec. 6039H. Information With Respect to 

Alaska Native Settlement 
Trusts and Native Corpora-
tions.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2016. 

(d) STATUTORY CONSTRUCTION.—This sec-
tion is remedial Indian legislation enacted 
under the plenary authority of the Congress 
under the Constitution of the United States 
to regulate Indian affairs, and any ambigu-
ities in section 139F or 247 of the Internal 
Revenue Code of 1986, as added by this Act, 
shall be resolved in favor of Native Corpora-
tions attempting to exclude income or claim 
a deduction thereunder. 
SEC. 13822. AMOUNTS PAID FOR AIRCRAFT MAN-

AGEMENT SERVICES. 
(a) IN GENERAL.—Subsection (e) of section 

4261 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) AMOUNTS PAID FOR AIRCRAFT MANAGE-
MENT SERVICES.— 

‘‘(A) IN GENERAL.—No tax shall be imposed 
by this section or section 4271 on any 
amounts paid by an aircraft owner for air-
craft management services related to— 

‘‘(i) maintenance and support of the air-
craft owner’s aircraft, or 

‘‘(ii) flights on the aircraft owner’s air-
craft. 

‘‘(B) AIRCRAFT MANAGEMENT SERVICES.—For 
purposes of subparagraph (A), the term ‘air-
craft management services’ includes— 

‘‘(i) assisting an aircraft owner with ad-
ministrative and support services, such as 
scheduling, flight planning, and weather 
forecasting, 

‘‘(ii) obtaining insurance, 
‘‘(iii) maintenance, storage and fueling of 

aircraft, 
‘‘(iv) hiring, training, and provision of pi-

lots and crew, 
‘‘(v) establishing and complying with safe-

ty standards, and 
‘‘(vi) such other services as are necessary 

to support flights operated by an aircraft 
owner. 

‘‘(C) LESSEE TREATED AS AIRCRAFT OWNER.— 
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, the term ‘aircraft owner’ includes 
a person who leases the aircraft other than 
under a disqualified lease. 

‘‘(ii) DISQUALIFIED LEASE.—For purposes of 
clause (i), the term ‘disqualified lease’ means 
a lease from a person providing aircraft man-
agement services with respect to such air-
craft (or a related person (within the mean-
ing of section 465(b)(3)(C)) to the person pro-
viding such services), if such lease is for a 
term of 31 days or less. 

‘‘(D) PRO RATA ALLOCATION.—In the case of 
amounts paid to any person which (but for 
this subsection) are subject to the tax im-
posed by subsection (a), a portion of which 
consists of amounts described in subpara-
graph (A), this paragraph shall apply on a 
pro rata basis only to the portion which con-

sists of amounts described in such subpara-
graph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid after the date of the enactment of this 
Act. 
SEC. 13823. OPPORTUNITY ZONES. 

(a) IN GENERAL.—Chapter 1 is amended by 
adding at the end the following: 

‘‘Subchapter Z—Opportunity Zones 
‘‘Sec. 1400Z–1. Designation. 
‘‘Sec. 1400Z–2. Special rules for capital gains 

invested in opportunity zones. 
‘‘SEC. 1400Z–1. DESIGNATION. 

‘‘(a) QUALIFIED OPPORTUNITY ZONE DE-
FINED.—For the purposes of this subchapter, 
the term ‘qualified opportunity zone’ means 
a population census tract that is a low-in-
come community that is designated as a 
qualified opportunity zone. 

‘‘(b) DESIGNATION.— 
‘‘(1) GOVERNOR.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a), a population census tract that is 
a low-income community is designated as a 
qualified opportunity zone if— 

‘‘(i) not later than the end of the deter-
mination period, the governor of the State in 
which the tract is located— 

‘‘(I) nominates the tract for designation as 
a qualified opportunity zone, and 

‘‘(II) notifies the Secretary in writing of 
such nomination, and 

‘‘(ii) the Secretary certifies such nomina-
tion and designates such tract as a qualified 
opportunity zone before the end of the con-
sideration period. 

‘‘(B) EXTENSION OF PERIODS.—A governor 
may request that the Secretary extend ei-
ther the determination or consideration pe-
riod, or both (determined without regard to 
this subparagraph), for an additional 30 days. 

‘‘(C) DEEMED DESIGNATION IF SECRETARY 
FAILS TO ACT.—Unless the tracts are ineli-
gible for designation, if the Secretary de-
clines in writing to make such certification 
and designation or fails to act before the end 
of the consideration period, such nomination 
shall be deemed to be certified and des-
ignated, effective on the day after the last 
day of the consideration period. 

‘‘(2) SECRETARY.—If a governor fails to 
make the nominations and notifications by 
the end of the periods referred to in para-
graphs (1)(A) and (1)(B), the Secretary shall 
designate and certify population census 
tracts that are low-income communities as 
qualified opportunity zones, as permitted by 
subsection (e). 

‘‘(c) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(1) LOW-INCOME COMMUNITIES.—The term 
‘low-income community’ has the same mean-
ing as when used in section 45D(e). 

‘‘(2) DEFINITION OF PERIODS.— 
‘‘(A) CONSIDERATION PERIOD.—The term 

‘consideration period’ means the 30-day pe-
riod beginning on the date on which the Sec-
retary receives notice under subsection 
(b)(1)(A)(i)(II), as extended under subsection 
(b)(1)(B). 

‘‘(B) DETERMINATION PERIOD.—The term 
‘determination period’ means the 90-day pe-
riod beginning on the date of the enactment 
of the Tax Cuts and Jobs Act, as extended 
under subsection (b)(1)(B). 

‘‘(3) STATE.—For purposes of this section, 
the term ‘State’ includes any possession of 
the United States. 

‘‘(d) GUIDANCE FOR OPPORTUNITY ZONE 
NOMINATIONS.—When considering the nomi-
nation of qualified opportunity zones, gov-
ernors should strive for the creation of quali-
fied opportunity zones that are geographi-
cally concentrated and contiguous clusters 
of population census tracts and should give 
particular consideration to areas that— 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00085 Fmt 0624 Sfmt 0634 E:\CR\FM\A29NO6.028 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES7452 November 29, 2017 
‘‘(1) are currently the focus of mutually re-

inforcing State, local, or private economic 
development initiatives to attract invest-
ment and foster startup activity, 

‘‘(2) have demonstrated success in geo-
graphically targeted development programs, 
such as promise zones, new market tax cred-
it, empowerment zones, and renewal commu-
nities, and 

‘‘(3) have recently experienced significant 
layoffs due to business closures or reloca-
tions. 

‘‘(e) NUMBER OF DESIGNATIONS.— 
‘‘(1) IN GENERAL.—Except as provided by 

paragraph (2), the number of population cen-
sus tracts in a State that may be designated 
as qualified opportunity zones under this 
section may not exceed 25 percent of the 
number of low-income communities in the 
State. 

‘‘(2) EXCEPTION.—If the number of low-in-
come communities in a State is less than 100, 
then a total of 25 of such tracts may be des-
ignated as qualified opportunity zones. 

‘‘(f) DESIGNATION OF TRACTS CONTIGUOUS 
WITH LOW-INCOME COMMUNITIES.— 

‘‘(1) IN GENERAL.—A population census 
tract that is not a low-income community 
may be designated as a qualified opportunity 
zone under this section if— 

‘‘(A) the tract is contiguous with the low- 
income community that is designated as a 
qualified opportunity zone, and 

‘‘(B) the median family income of the tract 
does not exceed 125 percent of the median 
family income of the low-income community 
with which the tract is contiguous. 

‘‘(2) LIMITATION.—Not more than 5 percent 
of the population census tracts designated in 
a State as a qualified opportunity zone may 
be designated under paragraph (1). 

‘‘(g) PERIOD FOR WHICH DESIGNATION IS IN 
EFFECT.—A designation as a qualified oppor-
tunity zone shall remain in effect for the pe-
riod beginning on the date of the designation 
and ending at the close of the 10th calendar 
year beginning on or after such date of des-
ignation. 
‘‘SEC. 1400Z–2. SPECIAL RULES FOR CAPITAL 

GAINS INVESTED IN OPPORTUNITY 
ZONES. 

‘‘(a) IN GENERAL.—In the case of gain from 
the sale to, or exchange with, an unrelated 
person of any property held by the taxpayer, 
at the election of the taxpayer— 

‘‘(1) gross income for the taxable year shall 
not include so much of such gain as does not 
exceed the aggregate amount invested by the 
taxpayer in a qualified opportunity fund dur-
ing the 180-day period beginning on the date 
of such sale or exchange, 

‘‘(2) the amount of gain excluded by para-
graph (1) shall be included in gross income as 
provided by subsection (b), and 

‘‘(3) subsection (c) shall apply. 
No election may be made under the pre-
ceding sentence with respect to a sale or ex-
change if an election previously made with 
respect to such sale or exchange is in effect. 

‘‘(b) DEFERRAL OF GAIN INVESTED IN OPPOR-
TUNITY ZONE PROPERTY.— 

‘‘(1) YEAR OF INCLUSION.—Gain to which 
subsection (a)(2) applies shall be included in 
income in the taxable year which includes 
the earlier of— 

‘‘(A) the date on which such investment is 
sold or exchanged, or 

‘‘(B) December 31, 2026. 
‘‘(2) AMOUNT INCLUDIBLE.— 
‘‘(A) IN GENERAL.—The amount of gain in-

cluded in gross income under subsection 
(a)(1) shall be the excess of— 

‘‘(i) the lesser of the amount of gain ex-
cluded under paragraph (1) or the fair mar-
ket value of the property as of the deter-
mined as of the date described in paragraph 
(1), over 

‘‘(ii) the taxpayer’s basis in the invest-
ment. 

‘‘(B) DETERMINATION OF BASIS.— 
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this clause or subsection (c), the 
taxpayer’s basis in the investment shall be 
zero. 

‘‘(ii) INCREASE FOR GAIN RECOGNIZED UNDER 
SUBSECTION (a)(2).—The basis in the invest-
ment shall be increased by the amount of 
gain recognized by reason of subsection (a)(2) 
with respect to such property. 

‘‘(iii) INVESTMENTS HELD FOR 5 YEARS.—In 
the case of any investment held for at least 
5 years, the basis of such investment shall be 
increased by an amount equal to 10 percent 
of the amount of gain deferred by reason of 
subsection (a)(1). 

‘‘(iv) INVESTMENTS HELD FOR 7 YEARS.—In 
the case of any investment held by the tax-
payer for at least 7 years, in addition to any 
adjustment made under clause (iii), the basis 
of such property shall be increased by an 
amount equal to 5 percent of the amount of 
gain deferred by reason of subsection (a)(1). 

‘‘(c) SPECIAL RULE FOR INVESTMENTS HELD 
FOR AT LEAST 10 YEARS.—In the case of any 
investment held by the taxpayer for at least 
10 years and with respect to which the tax-
payer makes an election under this clause, 
the basis of such property shall be equal to 
the fair market value of such investment on 
the date that the investment is sold or ex-
changed. 

‘‘(d) QUALIFIED OPPORTUNITY FUND.—For 
purposes of this section— 

‘‘(1) QUALIFIED OPPORTUNITY FUND.—The 
term ‘qualified opportunity fund’ means any 
investment vehicle which is organized as a 
corporation or a partnership for the purpose 
of investing in qualified opportunity zone 
property (other than another qualified op-
portunity fund) that holds at least 90 percent 
of its assets in qualified opportunity zone 
property, determined— 

‘‘(A) on the last day of the first 6-month 
period of the taxable year of the fund, and 

‘‘(B) on the last day of the taxable year of 
the fund. 

‘‘(2) QUALIFIED OPPORTUNITY ZONE PROP-
ERTY.— 

‘‘(A) IN GENERAL.—The term ‘qualified op-
portunity zone property’ means property 
which is— 

‘‘(i) qualified opportunity zone stock, 
‘‘(ii) qualified opportunity zone partner-

ship interest, or 
‘‘(iii) qualified opportunity zone business 

property. 
‘‘(B) QUALIFIED OPPORTUNITY ZONE STOCK.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the term ‘qualified opportunity 
zone stock’ means any stock in a domestic 
corporation if— 

‘‘(I) such stock is acquired by the taxpayer 
after December 31, 2017, at its original issue 
(directly or through an underwriter) from 
the corporation solely in exchange for cash, 

‘‘(II) as of the time such stock was issued, 
such corporation was a qualified opportunity 
zone business (or, in the case of a new cor-
poration, such corporation was being orga-
nized for purposes of being a qualified oppor-
tunity zone business), and 

‘‘(III) during substantially all of the tax-
payer’s holding period for such stock, such 
corporation qualified as a qualified oppor-
tunity zone business. 

‘‘(ii) REDEMPTIONS.—A rule similar to the 
rule of section 1202(c)(3) shall apply for pur-
poses of this paragraph. 

‘‘(C) QUALIFIED OPPORTUNITY ZONE PART-
NERSHIP INTEREST.—The term ‘qualified op-
portunity zone partnership interest’ means 
any capital or profits interest in a domestic 
partnership if— 

‘‘(i) such interest is acquired by the tax-
payer after December 31, 2017, from the part-
nership solely in exchange for cash, 

‘‘(ii) as of the time such interest was ac-
quired, such partnership was a qualified op-
portunity zone business (or, in the case of a 
new partnership, such partnership was being 
organized for purposes of being a qualified 
opportunity zone business), and 

‘‘(iii) during substantially all of the tax-
payer’s holding period for such interest, such 
partnership qualified as a qualified oppor-
tunity zone business. 

‘‘(D) QUALIFIED OPPORTUNITY ZONE BUSINESS 
PROPERTY.— 

‘‘(i) IN GENERAL.—The term ‘qualified op-
portunity zone business property’ means tan-
gible property used in a trade or business of 
the taxpayer if— 

‘‘(I) such property was acquired by the tax-
payer by purchase (as defined in section 
179(d)(2)) after December 31, 2017, 

‘‘(II) the original use of such property in 
the qualified opportunity zone commences 
with the taxpayer or the taxpayer substan-
tially improves the property, and 

‘‘(III) during substantially all of the tax-
payer’s holding period for such property, 
substantially all of the use of such property 
was in a qualified opportunity zone. 

‘‘(ii) SUBSTANTIAL IMPROVEMENT.—For pur-
poses of subparagraph (A)(ii), property shall 
be treated as substantially improved by the 
taxpayer only if, during any 30-month period 
beginning after the date of acquisition of 
such property, additions to basis with re-
spect to such property in the hands of the 
taxpayer exceed an amount equal to the ad-
justed basis of such property at the begin-
ning of such 30-month period in the hands of 
the taxpayer. 

‘‘(iii) RELATED PARTY.—For purposes of 
subparagraph (A)(i), the related person rule 
of section 179(d)(2) shall be applied pursuant 
to paragraph (8) of this subsection in lieu of 
the application of such rule in section 
179(d)(2)(A). 

‘‘(3) QUALIFIED OPPORTUNITY ZONE BUSI-
NESS.— 

‘‘(A) IN GENERAL.—The term ‘qualified op-
portunity zone business’ means a trade or 
business— 

‘‘(i) in which substantially all of the tan-
gible property owned or leased by the tax-
payer is qualified opportunity zone business 
property, 

‘‘(ii) which satisfies the requirements of 
paragraphs (2), (4), and (8) of section 1397C(b), 
and 

‘‘(iii) which is not described in section 
144(c)(6)(B). 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), tangible property that ceases 
to be a qualified opportunity zone business 
property shall continue to be treated as a 
qualified opportunity zone business property 
for the lesser of— 

‘‘(i) 5 years after the date on which such 
tangible property ceases to be so qualified, 
or 

‘‘(ii) the date on which such tangible prop-
erty is no longer held by the qualified oppor-
tunity zone business. 

‘‘(e) APPLICABLE RULES.— 
‘‘(1) TREATMENT OF INVESTMENTS WITH 

MIXED FUNDS.—In the case of any investment 
in a qualified opportunity fund only a por-
tion of which consists of investments of gain 
to which an election under subsection (a)(1) 
is in effect— 

‘‘(A) such investment shall be treated as 2 
separate investments, consisting of— 

‘‘(i) one investment that only includes 
amounts to which the election under sub-
section (a)(1) applies, and 

‘‘(ii) a separate investment consisting of 
other amounts, and 

‘‘(B) subsections (a), (b), and (c) shall only 
apply to the investment described in sub-
paragraph (A)(i). 
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‘‘(2) RELATED PERSONS.—For purposes of 

this section, persons are related to each 
other if such persons are described in section 
267(b) or 707(b)(1), determined by substituting 
‘20 percent’ for ‘50 percent’ each place it oc-
curs in such sections. 

‘‘(3) DECEDENTS.—In the case of a decedent, 
amounts recognized under this section shall, 
if not properly includible in the gross income 
of the decedent, be includible in gross in-
come as provided by section 691. 

‘‘(4) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including— 

‘‘(A) rules for the certification of qualified 
opportunity funds for the purposes of this 
section, and 

‘‘(B) rules to prevent abuse. 
‘‘(f) FAILURE OF QUALIFIED OPPORTUNITY 

FUND TO MAINTAIN INVESTMENT STANDARD.— 
‘‘(1) IN GENERAL.—If a qualified oppor-

tunity fund fails to meet the 90-percent re-
quirement of subsection (c)(1), the qualified 
opportunity fund shall pay a penalty for 
each month it fails to meet the requirement 
in an amount equal to the product of— 

‘‘(A) the excess of— 
‘‘(i) the amount equal to 90 percent of its 

aggregate assets, over 
‘‘(ii) the aggregate amount of qualified op-

portunity zone property held by the fund, 
multiplied by 

‘‘(B) the underpayment rate established 
under section 6621(a)(2) for such month. 

‘‘(2) SPECIAL RULE FOR PARTNERSHIPS.—In 
the case that the qualified opportunity fund 
is a partnership, the penalty imposed by 
paragraph (1) shall be taken into account 
proportionately as part of the distributive 
share of each partner of the partnership. 

‘‘(3) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this sub-
section with respect to any failure if it is 
shown that such failure is due to reasonable 
cause.’’. 

(b) BASIS ADJUSTMENTS.—Section 1016(a) is 
amended by striking ‘‘and’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, and’’, 
and by inserting after paragraph (37) the fol-
lowing: 

‘‘(38) to the extent provided in subsections 
(b)(2) and (c) of section 1400Z–2.’’. 

(c) REPORT TO CONGRESS.—The Secretary of 
the Treasury, or the Secretary’s delegate, 
shall submit a report to Congress on the op-
portunity zone incentives enacted by this 
section beginning 5 years after the date of 
enactment of this Act and annually there-
after. The report shall include an assessment 
of investments held by qualified opportunity 
funds nationally and at the State level. To 
the extent such information is available, the 
report shall include the number of qualified 
opportunity funds, the amount of assets held 
in qualified opportunity funds, the composi-
tion of qualified opportunity fund invest-
ments by asset class, the percentage of quali-
fied opportunity zone census tracts des-
ignated under subchapter Z of the Internal 
Revenue Code of 1986 (as added by this sec-
tion) that have received qualified oppor-
tunity fund investments. The report shall 
also include an assessment of the impacts 
and outcomes of the investments in those 
areas on economic indicators including job 
creation, poverty reduction, and new busi-
ness starts, and other metrics as determined 
by the Secretary. 

(d) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by add-
ing at the end the following new item: 

‘‘SUBCHAPTER Z. OPPORTUNITY ZONES’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act. 

Subtitle D—International Tax Provisions 
PART I—OUTBOUND TRANSACTIONS 

Subpart A—Establishment of Participation 
Exemption System for Taxation of Foreign 
Income 

SEC. 14101. DEDUCTION FOR FOREIGN-SOURCE 
PORTION OF DIVIDENDS RECEIVED 
BY DOMESTIC CORPORATIONS FROM 
SPECIFIED 10-PERCENT OWNED FOR-
EIGN CORPORATIONS. 

(a) IN GENERAL.—Part VIII of subchapter B 
of chapter 1 is amended by inserting after 
section 245 the following new section: 
‘‘SEC. 245A. DEDUCTION FOR FOREIGN SOURCE- 

PORTION OF DIVIDENDS RECEIVED 
BY DOMESTIC CORPORATIONS FROM 
SPECIFIED 10-PERCENT OWNED FOR-
EIGN CORPORATIONS. 

‘‘(a) IN GENERAL.—In the case of any divi-
dend received from a specified 10-percent 
owned foreign corporation by a domestic cor-
poration which is a United States share-
holder with respect to such foreign corpora-
tion, there shall be allowed as a deduction an 
amount equal to the foreign-source portion 
of such dividend. 

‘‘(b) SPECIFIED 10-PERCENT OWNED FOREIGN 
CORPORATION.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘specified 10- 
percent owned foreign corporation’ means 
any foreign corporation with respect to 
which any domestic corporation is a United 
States shareholder with respect to such cor-
poration. 

‘‘(2) EXCLUSION OF PASSIVE FOREIGN INVEST-
MENT COMPANIES.—Such term shall not in-
clude any corporation which is a passive for-
eign investment company (as defined in sec-
tion 1297) with respect to the shareholder 
and which is not a controlled foreign cor-
poration. 

‘‘(c) FOREIGN-SOURCE PORTION.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The foreign-source por-
tion of any dividend from a specified 10-per-
cent owned foreign corporation is an amount 
which bears the same ratio to such dividend 
as— 

‘‘(A) the undistributed foreign earnings of 
the specified 10-percent owned foreign cor-
poration, bears to 

‘‘(B) the total undistributed earnings of 
such foreign corporation. 

‘‘(2) UNDISTRIBUTED EARNINGS.—The term 
‘undistributed earnings’ means the amount 
of the earnings and profits of the specified 
10-percent owned foreign corporation (com-
puted in accordance with sections 964(a) and 
986)— 

‘‘(A) as of the close of the taxable year of 
the specified 10-percent owned foreign cor-
poration in which the dividend is distributed, 
and 

‘‘(B) without diminution by reason of divi-
dends distributed during such taxable year. 

‘‘(3) UNDISTRIBUTED FOREIGN EARNINGS.— 
The term ‘undistributed foreign earnings’ 
means the portion of the undistributed earn-
ings which is attributable to neither— 

‘‘(A) income described in subparagraph (A) 
of section 245(a)(5), nor 

‘‘(B) dividends described in subparagraph 
(B) of such section (determined without re-
gard to section 245(a)(12)). 

‘‘(d) DISALLOWANCE OF FOREIGN TAX CRED-
IT, ETC.— 

‘‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for any taxes paid or 
accrued (or treated as paid or accrued) with 
respect to any distribution any portion of 
which constitutes a dividend for which a de-
duction is allowed under this section. 

‘‘(2) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under this chapter for any 
tax for which credit is not allowable under 
section 901 by reason of paragraph (1) (deter-
mined by treating the taxpayer as having 
elected the benefits of subpart A of part III 
of subchapter N). 

‘‘(e) SPECIAL RULES FOR HYBRID DIVI-
DENDS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
apply to any dividend received by a United 
States shareholder from a controlled foreign 
corporation if the dividend is a hybrid divi-
dend. 

‘‘(2) HYBRID DIVIDENDS OF TIERED CORPORA-
TIONS.—If a controlled foreign corporation 
with respect to which a domestic corporation 
is a United States shareholder receives a hy-
brid dividend from any other controlled for-
eign corporation with respect to which such 
domestic corporation is also a United States 
shareholder, then, notwithstanding any 
other provision of this title— 

‘‘(A) the hybrid dividend shall be treated 
for purposes of section 951(a)(1)(A) as subpart 
F income of the receiving controlled foreign 
corporation for the taxable year of the con-
trolled foreign corporation in which the divi-
dend was received, and 

‘‘(B) the United States shareholder shall 
include in gross income an amount equal to 
the shareholder’s pro rata share (determined 
in the same manner as under section 
951(a)(2)) of the subpart F income described 
in subparagraph (A). 

‘‘(3) DENIAL OF FOREIGN TAX CREDIT, ETC.— 
The rules of subsection (d) shall apply to any 
hybrid dividend received by, or any amount 
included under paragraph (2) in the gross in-
come of, a United States shareholder. 

‘‘(4) HYBRID DIVIDEND.—The term ‘hybrid 
dividend’ means an amount received from a 
controlled foreign corporation— 

‘‘(A) for which a deduction would be al-
lowed under subsection (a) but for this sub-
section, and 

‘‘(B) for which the controlled foreign cor-
poration received a deduction (or other tax 
benefit) from taxes imposed by any foreign 
country. 

‘‘(f) SPECIAL RULE FOR PURGING DISTRIBU-
TIONS OF PASSIVE FOREIGN INVESTMENT COM-
PANIES.—Any amount which is treated as a 
dividend under section 1291(d)(2)(B) shall not 
be treated as a dividend for purposes of this 
section. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations or other guidance 
as may be necessary or appropriate to carry 
out the provisions of this section, including 
regulations for the treatment of United 
States shareholders owning stock of a speci-
fied 10 percent owned foreign corporation 
through a partnership.’’. 

(b) APPLICATION OF HOLDING PERIOD RE-
QUIREMENT.—Subsection (c) of section 246 is 
amended— 

(1) by striking ‘‘or 245’’ in paragraph (1) 
and inserting ‘‘245, or 245A’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) SPECIAL RULES FOR FOREIGN SOURCE 
PORTION OF DIVIDENDS RECEIVED FROM SPECI-
FIED 10-PERCENT OWNED FOREIGN CORPORA-
TIONS.— 

‘‘(A) 1-YEAR HOLDING PERIOD REQUIRE-
MENT.—For purposes of section 245A— 

‘‘(i) paragraph (1)(A) shall be applied— 
‘‘(I) by substituting ‘365 days’ for ‘45 days’ 

each place it appears, and 
‘‘(II) by substituting ‘731-day period’ for 

‘91-day period’, and 
‘‘(ii) paragraph (2) shall not apply. 
‘‘(B) STATUS MUST BE MAINTAINED DURING 

HOLDING PERIOD.—For purposes of applying 
paragraph (1) with respect to section 245A, 
the taxpayer shall be treated as holding the 
stock referred to in paragraph (1) for any pe-
riod only if— 

‘‘(i) the specified 10-percent owned foreign 
corporation referred to in section 245A(a) is a 
specified 10-percent owned foreign corpora-
tion at all times during such period, and 
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‘‘(ii) the taxpayer is a United States share-

holder with respect to such specified 10-per-
cent owned foreign corporation at all times 
during such period.’’. 

(c) APPLICATION OF RULES GENERALLY AP-
PLICABLE TO DEDUCTIONS FOR DIVIDENDS RE-
CEIVED.— 

(1) TREATMENT OF DIVIDENDS FROM CERTAIN 
CORPORATIONS.—Paragraph (1) of section 
246(a) is amended by striking ‘‘and 245’’ and 
inserting ‘‘245, and 245A’’. 

(2) ASSETS GENERATING TAX-EXEMPT POR-
TION OF DIVIDEND NOT TAKEN INTO ACCOUNT IN 
ALLOCATING AND APPORTIONING DEDUCTIBLE 
EXPENSES.—Paragraph (3) of section 864(e) is 
amended by striking ‘‘or 245(a)’’ and insert-
ing ‘‘, 245(a), or 245A’’. 

(3) COORDINATION WITH SECTION 1059.—Sub-
paragraph (B) of section 1059(b)(2) is amended 
by striking ‘‘or 245’’ and inserting ‘‘245, or 
245A’’. 

(d) COORDINATION WITH FOREIGN TAX CRED-
IT LIMITATION.—Subsection (b) of section 904 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) TREATMENT OF DIVIDENDS FOR WHICH 
DEDUCTION IS ALLOWED UNDER SECTION 245A.— 
For purposes of subsection (a), in the case of 
a domestic corporation which is a United 
States shareholder with respect to a speci-
fied 10-percent owned foreign corporation, 
such domestic corporation’s taxable income 
from sources without the United States shall 
be determined without regard to— 

‘‘(A) the foreign-source portion of any divi-
dend received from such foreign corporation, 
and 

‘‘(B) any deductions properly allocable to 
such portion. 

Any term which is used in section 245A and 
in this paragraph shall have the same mean-
ing for purposes of this paragraph as when 
used in such section.’’. 

(e) CONFORMING AMENDMENTS.— 
(1) Subsection (b) of section 951 is amended 

by striking ‘‘subpart’’ and inserting ‘‘title’’. 
(2) Subsection (a) of section 957 is amended 

by striking ‘‘subpart’’ in the matter pre-
ceding paragraph (1) and inserting ‘‘title’’. 

(3) The table of sections for part VIII of 
subchapter B of chapter 1 is amended by in-
serting after the item relating to section 245 
the following new item: 
‘‘Sec. 245A. Dividends received by domestic 

corporations from certain for-
eign corporations.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders in which or with 
which such taxable years of foreign corpora-
tions end. 
SEC. 14102. SPECIAL RULES RELATING TO SALES 

OR TRANSFERS INVOLVING SPECI-
FIED 10-PERCENT OWNED FOREIGN 
CORPORATIONS. 

(a) SALES BY UNITED STATES PERSONS OF 
STOCK.—Section 1248 is amended by redesig-
nating subsection (j) as subsection (k) and by 
inserting after subsection (i) the following 
new subsection: 

‘‘(j) COORDINATION WITH DIVIDENDS RE-
CEIVED DEDUCTION.—In the case of the sale or 
exchange by a domestic corporation of stock 
in a foreign corporation held for 1 year or 
more, any amount received by the domestic 
corporation which is treated as a dividend by 
reason of this section shall be treated as a 
dividend for purposes of applying section 
245A.’’. 

(b) BASIS IN SPECIFIED 10-PERCENT OWNED 
FOREIGN CORPORATION REDUCED BY NONTAXED 
PORTION OF DIVIDEND FOR PURPOSES OF DE-
TERMINING LOSS.— 

(1) IN GENERAL.—Section 961 is amended by 
adding at the end the following new sub-
section: 

‘‘(d) BASIS IN SPECIFIED 10-PERCENT OWNED 
FOREIGN CORPORATION REDUCED BY NONTAXED 
PORTION OF DIVIDEND FOR PURPOSES OF DE-
TERMINING LOSS.—If a domestic corporation 
receives a dividend from a specified 10-per-
cent owned foreign corporation (as defined in 
section 245A) in any taxable year, solely for 
purposes of determining loss on any disposi-
tion of stock of such foreign corporation in 
such taxable year or any subsequent taxable 
year, the basis of such domestic corporation 
in such stock shall be reduced (but not below 
zero) by the amount of any deduction allow-
able to such domestic corporation under sec-
tion 245A with respect to such stock.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to divi-
dends received in taxable years beginning 
after December 31, 2017. 

(c) SALE BY A CFC OF A LOWER TIER CFC.— 
Section 964(e) is amended by adding at the 
end the following new paragraph: 

‘‘(4) COORDINATION WITH DIVIDENDS RE-
CEIVED DEDUCTION.— 

‘‘(A) IN GENERAL.—If, for any taxable year 
of a controlled foreign corporation beginning 
after December 31, 2017, any amount is treat-
ed as a dividend under paragraph (1) by rea-
son of a sale or exchange by the controlled 
foreign corporation of stock in another for-
eign corporation held for 1 year or more, 
then, notwithstanding any other provision of 
this title— 

‘‘(i) the foreign-source portion of such divi-
dend shall be treated for purposes of section 
951(a)(1)(A) as subpart F income of the sell-
ing controlled foreign corporation for such 
taxable year, 

‘‘(ii) a United States shareholder with re-
spect to the selling controlled foreign cor-
poration shall include in gross income for 
the taxable year of the shareholder with or 
within which such taxable year of the con-
trolled foreign corporation ends an amount 
equal to the shareholder’s pro rata share (de-
termined in the same manner as under sec-
tion 951(a)(2)) of the amount treated as sub-
part F income under clause (i), and 

‘‘(iii) the deduction under section 245A(a) 
shall be allowable to the United States 
shareholder with respect to the subpart F in-
come included in gross income under clause 
(ii) in the same manner as if such subpart F 
income were a dividend received by the 
shareholder from the selling controlled for-
eign corporation. 

‘‘(B) EFFECT OF LOSS ON EARNINGS AND 
PROFITS.—For purposes of this title, in the 
case of a sale or exchange by a controlled 
foreign corporation of stock in another for-
eign corporation in a taxable year of the sell-
ing controlled foreign corporation beginning 
after December 31, 2017, to which this para-
graph would apply if gain were recognized, 
the earnings and profits of the selling con-
trolled foreign corporation shall not be re-
duced by reason of any loss from such sale or 
exchange. 

‘‘(C) FOREIGN-SOURCE PORTION.—For pur-
poses of this paragraph, the foreign-source 
portion of any amount treated as a dividend 
under paragraph (1) shall be determined in 
the same manner as under section 245A(c).’’. 

(d) TREATMENT OF FOREIGN BRANCH LOSSES 
TRANSFERRED TO SPECIFIED 10-PERCENT 
OWNED FOREIGN CORPORATIONS.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 is amended by adding at the end 
the following new section: 
‘‘SEC. 91. CERTAIN FOREIGN BRANCH LOSSES 

TRANSFERRED TO SPECIFIED 10- 
PERCENT OWNED FOREIGN COR-
PORATIONS. 

‘‘(a) IN GENERAL.—If a domestic corpora-
tion transfers substantially all of the assets 
of a foreign branch (within the meaning of 
section 367(a)(3)(C), as in effect before the 
date of the enactment of the Tax Cuts and 

Jobs Act) to a specified 10-percent owned for-
eign corporation (as defined in section 245A) 
with respect to which it is a United States 
shareholder after such transfer, such domes-
tic corporation shall include in gross income 
for the taxable year which includes such 
transfer an amount equal to the transferred 
loss amount with respect to such transfer. 

‘‘(b) LIMITATION AND CARRYFORWARD BASED 
ON FOREIGN-SOURCE DIVIDENDS RECEIVED.— 

‘‘(1) IN GENERAL.—The amount included in 
the gross income of the taxpayer under sub-
section (a) for any taxable year shall not ex-
ceed the amount allowed as a deduction 
under section 245A for such taxable year 
(taking into account dividends received from 
all specified 10-percent owned foreign cor-
porations with respect to which the taxpayer 
is a United States shareholder). 

‘‘(2) AMOUNTS NOT INCLUDED CARRIED FOR-
WARD.—Any amount not included in gross in-
come for any taxable year by reason of para-
graph (1) shall, subject to the application of 
paragraph (1) to the succeeding taxable year, 
be included in gross income for the suc-
ceeding taxable year. 

‘‘(c) TRANSFERRED LOSS AMOUNT.—For pur-
poses of this section, the term ‘transferred 
loss amount’ means, with respect to any 
transfer of substantially all of the assets of 
a foreign branch, the excess (if any) of— 

‘‘(1) the sum of losses— 
‘‘(A) which were incurred by the foreign 

branch after December 31, 2017, and before 
the transfer, and 

‘‘(B) with respect to which a deduction was 
allowed to the taxpayer, over 

‘‘(2) the sum of— 
‘‘(A) any taxable income of such branch for 

a taxable year after the taxable year in 
which the loss was incurred and through the 
close of the taxable year of the transfer, and 

‘‘(B) any amount which is recognized under 
section 904(f)(3) on account of the transfer. 

‘‘(d) REDUCTION FOR RECOGNIZED GAINS.— 
The transferred loss amount shall be reduced 
(but not below zero) by the amount of gain 
recognized by the taxpayer on account of the 
transfer (other than amounts taken into ac-
count under subsection (c)(2)(B)). 

‘‘(e) SOURCE OF INCOME.—Amounts included 
in gross income under this section shall be 
treated as derived from sources within the 
United States. 

‘‘(f) BASIS ADJUSTMENTS.—Consistent with 
such regulations or other guidance as the 
Secretary shall prescribe, proper adjust-
ments shall be made in the adjusted basis of 
the taxpayer’s stock in the specified 10-per-
cent owned foreign corporation to which the 
transfer is made, and in the transferee’s ad-
justed basis in the property transferred, to 
reflect amounts included in gross income 
under this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Certain foreign branch losses 

transferred to specified 10-per-
cent owned foreign corpora-
tions.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to trans-
fers after December 31, 2017. 

(e) REPEAL OF ACTIVE TRADE OR BUSINESS 
EXCEPTION UNDER SECTION 367.— 

(1) IN GENERAL.—Section 367(a) is amended 
by striking paragraph (3) and redesignating 
paragraphs (4), (5), and (6) as paragraphs (3), 
(4), and (5), respectively 

(2) CONFORMING AMENDMENTS.—Section 
367(a)(4), as redesignated by paragraph (1), is 
amended— 

(A) by striking ‘‘Paragraphs (2) and (3)’’ 
and inserting ‘‘Paragraph (2)’’, and 

(B) by striking ‘‘PARAGRAPHS (2) AND (3)’’ in 
the heading and inserting ‘‘PARAGRAPH (2)’’. 
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(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to trans-
fers after December 31, 2017. 
SEC. 14103. TREATMENT OF DEFERRED FOREIGN 

INCOME UPON TRANSITION TO PAR-
TICIPATION EXEMPTION SYSTEM OF 
TAXATION. 

(a) IN GENERAL.—Section 965 is amended to 
read as follows: 
‘‘SEC. 965. TREATMENT OF DEFERRED FOREIGN 

INCOME UPON TRANSITION TO PAR-
TICIPATION EXEMPTION SYSTEM OF 
TAXATION. 

‘‘(a) TREATMENT OF DEFERRED FOREIGN IN-
COME AS SUBPART F INCOME.—In the case of 
the last taxable year of a deferred income 
corporation which begins before January 1, 
2018, the subpart F income of such foreign 
corporation (as otherwise determined for 
such taxable year under section 952) shall be 
increased by the greater of— 

‘‘(1) the accumulated post-1986 deferred for-
eign income of such corporation determined 
as of November 9, 2017, or 

‘‘(2) the accumulated post-1986 deferred for-
eign income of such corporation determined 
as of December 31, 2017. 

‘‘(b) REDUCTION IN AMOUNTS INCLUDED IN 
GROSS INCOME OF UNITED STATES SHARE-
HOLDERS OF SPECIFIED FOREIGN CORPORA-
TIONS WITH DEFICITS IN EARNINGS AND PROF-
ITS.— 

‘‘(1) IN GENERAL.—In the case of a taxpayer 
which is a United States shareholder with re-
spect to at least one deferred foreign income 
corporation and at least one E&P deficit for-
eign corporation, the amount which would 
(but for this subsection) be taken into ac-
count under section 951(a)(1) by reason of 
subsection (a) as such United States share-
holder’s pro rata share of the subpart F in-
come of each deferred foreign income cor-
poration shall be reduced by the amount of 
such United States shareholder’s aggregate 
foreign E&P deficit which is allocated under 
paragraph (2) to such deferred foreign in-
come corporation. 

‘‘(2) ALLOCATION OF AGGREGATE FOREIGN 
E&P DEFICIT.—The aggregate foreign E&P 
deficit of any United States shareholder 
shall be allocated among the deferred foreign 
income corporations of such United States 
shareholder in an amount which bears the 
same proportion to such aggregate as— 

‘‘(A) such United States shareholder’s pro 
rata share of the accumulated post-1986 de-
ferred foreign income of each such deferred 
foreign income corporation, bears to 

‘‘(B) the aggregate of such United States 
shareholder’s pro rata share of the accumu-
lated post-1986 deferred foreign income of all 
deferred foreign income corporations of such 
United States shareholder. 

‘‘(3) DEFINITIONS RELATED TO E&P DEFI-
CITS.—For purposes of this subsection— 

‘‘(A) AGGREGATE FOREIGN E&P DEFICIT.— 
‘‘(i) IN GENERAL.—The term ‘aggregate for-

eign E&P deficit’ means, with respect to any 
United States shareholder, the lesser of— 

‘‘(I) the aggregate of such shareholder’s pro 
rata shares of the specified E&P deficits of 
the E&P deficit foreign corporations of such 
shareholder, or 

‘‘(II) the amount determined under para-
graph (2)(B). 

‘‘(ii) ALLOCATION OF DEFICIT.—If the 
amount described in clause (i)(II) is less than 
the amount described in clause (i)(I), then 
the shareholder shall designate, in such form 
and manner as the Secretary determines— 

‘‘(I) the amount of the specified E&P def-
icit which is to be taken into account for 
each E&P deficit corporation with respect to 
the taxpayer, and 

‘‘(II) in the case of an E&P deficit corpora-
tion which has a qualified deficit (as defined 
in section 952), the portion (if any) of the def-
icit taken into account under subclause (I) 

which is attributable to a qualified deficit, 
including the qualified activities to which 
such portion is attributable. 

‘‘(B) E&P DEFICIT FOREIGN CORPORATION.— 
The term ‘E&P deficit foreign corporation’ 
means, with respect to any taxpayer, any 
specified foreign corporation with respect to 
which such taxpayer is a United States 
shareholder, if— 

‘‘(i) such specified foreign corporation has 
a deficit in post-1986 earnings and profits, 
and 

‘‘(ii) as of November 9, 2017— 
‘‘(I) such corporation was a specified for-

eign corporation, and 
‘‘(II) such taxpayer was a United States 

shareholder of such corporation. 
‘‘(C) SPECIFIED E&P DEFICIT.—The term 

‘specified E&P deficit’ means, with respect 
to any E&P deficit foreign corporation, the 
amount of the deficit referred to in subpara-
graph (B). 

‘‘(4) TREATMENT OF EARNINGS AND PROFITS 
IN FUTURE YEARS.— 

‘‘(A) REDUCED EARNINGS AND PROFITS 
TREATED AS PREVIOUSLY TAXED INCOME WHEN 
DISTRIBUTED.—For purposes of applying sec-
tion 959 in any taxable year beginning after 
December 31, 2017, with respect to any 
United States shareholder of a deferred for-
eign income corporation, an amount equal to 
such shareholder’s reduction under para-
graph (1) which is allocated to such deferred 
foreign income corporation under this sub-
section shall be treated as an amount which 
was included in the gross income of such 
United States shareholder under section 
951(a). 

‘‘(B) E&P DEFICITS.—For purposes of this 
title, a United States shareholder’s pro rata 
share of the earnings and profits of any spec-
ified E&P deficit foreign corporation under 
this subsection shall be increased by the 
amount of the specified E&P deficit of such 
corporation taken into account by such 
shareholder under paragraph (1), and, for 
purposes of section 952, such increase shall 
be attributable to the same activity to which 
the deficit so taken into account was attrib-
utable. 

‘‘(c) APPLICATION OF PARTICIPATION EXEMP-
TION TO INCLUDED INCOME.— 

‘‘(1) IN GENERAL.—In the case of a United 
States shareholder of a deferred foreign in-
come corporation, there shall be allowed as a 
deduction for the taxable year in which an 
amount is included in the gross income of 
such United States shareholder under sec-
tion 951(a)(1) by reason of this section an 
amount equal to the sum of— 

‘‘(A) 85.7 percent of the excess (if any) of— 
‘‘(i) the amount so included as gross in-

come, over 
‘‘(ii) the amount of such United States 

shareholder’s aggregate foreign cash posi-
tion, plus 

‘‘(B) 71.4 percent of so much of the amount 
described in subparagraph (A)(ii) as does not 
exceed the amount described in subpara-
graph (A)(i). 

‘‘(2) AGGREGATE FOREIGN CASH POSITION.— 
For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘aggregate for-
eign cash position’ means, with respect to 
any United States shareholder, the greater 
of— 

‘‘(i) the aggregate of such United States 
shareholder’s pro rata share of the cash posi-
tion of each specified foreign corporation of 
such United States shareholder determined 
as of the close of the last taxable year of 
such specified foreign corporation which be-
gins before January 1, 2018, or 

‘‘(ii) one half of the sum of— 
‘‘(I) the aggregate described in clause (i) 

determined as of the close of the last taxable 
year of each such specified foreign corpora-
tion which ends before November 9, 2017, plus 

‘‘(II) the aggregate described in clause (i) 
determined as of the close of the taxable 
year of each such specified foreign corpora-
tion which precedes the taxable year referred 
to in subclause (I). 

‘‘(B) CASH POSITION.—For purposes of this 
paragraph, the cash position of any specified 
foreign corporation is the sum of— 

‘‘(i) cash and foreign currency held by such 
foreign corporation, 

‘‘(ii) the net accounts receivable of such 
foreign corporation, plus 

‘‘(iii) the fair market value of the fol-
lowing assets held by such corporation: 

‘‘(I) Personal property which is of a type 
that is actively traded and for which there is 
an established financial market (other than 
stock in the specified foreign corporation). 

‘‘(II) Commercial paper, certificates of de-
posit, the securities of the Federal govern-
ment and of any State or foreign govern-
ment. 

‘‘(III) Any obligation with a term of less 
than one year. 

‘‘(IV) Any asset which the Secretary iden-
tifies as being economically equivalent to 
any asset described in this subparagraph. 

‘‘(C) NET ACCOUNTS RECEIVABLE.—For pur-
poses of this paragraph, the term ‘net ac-
counts receivable’ means, with respect to 
any specified foreign corporation, the excess 
(if any) of— 

‘‘(i) such corporation’s accounts receivable, 
over 

‘‘(ii) such corporation’s accounts payable 
(determined consistent with the rules of sec-
tion 461). 

‘‘(D) PREVENTION OF DOUBLE COUNTING.— 
Cash positions of a specified foreign corpora-
tion described in clause (ii) or (iii)(III) of 
subparagraph (B) shall not be taken into ac-
count by a United States shareholder under 
subparagraph (A) to the extent that such 
United States shareholder demonstrates to 
the satisfaction of the Secretary that such 
amount is so taken into account by such 
United States shareholder with respect to 
another specified foreign corporation. 

‘‘(E) CASH POSITIONS OF CERTAIN NON-COR-
PORATE ENTITIES TAKEN INTO ACCOUNT.—An 
entity shall be treated as a specified foreign 
corporation of a United States shareholder 
for purposes of determining such United 
States shareholder’s aggregate foreign cash 
position if— 

‘‘(i) such entity is a foreign entity which 
would be a specified foreign corporation of 
such United States shareholder if such enti-
ty were a corporation, or 

‘‘(ii) any interest in such entity is held by 
a specified foreign corporation of such 
United States shareholder (determined after 
application of clause (i)) and such entity 
would be a specified foreign corporation of 
such United States shareholder if such enti-
ty were a foreign corporation. 

‘‘(F) ANTI-ABUSE.—If the Secretary deter-
mines that a principal purpose of any trans-
action was to reduce the aggregate foreign 
cash position taken into account under this 
subsection, such transaction shall be dis-
regarded for purposes of this subsection. 

‘‘(d) DEFERRED FOREIGN INCOME CORPORA-
TION; ACCUMULATED POST-1986 DEFERRED 
FOREIGN INCOME.—For purposes of this sec-
tion— 

‘‘(1) DEFERRED FOREIGN INCOME CORPORA-
TION.—The term ‘deferred foreign income 
corporation’ means, with respect to any 
United States shareholder, any specified for-
eign corporation of such United States 
shareholder which has accumulated post-1986 
deferred foreign income (as of the close of 
the taxable year referred to in subsection 
(a)) greater than zero. 

‘‘(2) ACCUMULATED POST-1986 DEFERRED FOR-
EIGN INCOME.—The term ‘accumulated post- 
1986 deferred foreign income’ means the post- 
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1986 earnings and profits except to the extent 
such earnings— 

‘‘(A) are attributable to income of the 
specified foreign corporation which is effec-
tively connected with the conduct of a trade 
or business within the United States and 
subject to tax under this chapter, or 

‘‘(B) in the case of a controlled foreign cor-
poration, if distributed, would be excluded 
from the gross income of a United States 
shareholder under section 959. 
To the extent provided in regulations or 
other guidance prescribed by the Secretary, 
in the case of any controlled foreign corpora-
tion which has shareholders which are not 
United States shareholders, accumulated 
post-1986 deferred foreign income shall be ap-
propriately reduced by amounts which would 
be described in subparagraph (B) if such 
shareholders were United States share-
holders. 

‘‘(3) POST-1986 EARNINGS AND PROFITS.—The 
term ‘post-1986 earnings and profits’ means 
the earnings and profits of the foreign cor-
poration (computed in accordance with sec-
tions 964(a) and 986, and by only taking into 
account periods when the foreign corpora-
tion was a specified foreign corporation) ac-
cumulated in taxable years beginning after 
December 31, 1986, and determined— 

‘‘(A) as of the date of the taxable year re-
ferred to in paragraph (1) or (2) of subsection 
(a), whichever is applicable with respect to 
such foreign corporation, and 

‘‘(B) without diminution by reason of divi-
dends distributed during the taxable year 
ending with or including such date. 

‘‘(e) SPECIFIED FOREIGN CORPORATION.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘specified foreign corporation’ 
means— 

‘‘(A) any controlled foreign corporation, 
and 

‘‘(B) any section 902 corporation (as defined 
in section 909(d)(5) as in effect before the 
date of the enactment of the Tax Cuts and 
Jobs Act). 

‘‘(2) APPLICATION TO SECTION 902 CORPORA-
TIONS.—For purposes of sections 951 and 961, 
a section 902 corporation (as so defined) shall 
be treated as a controlled foreign corpora-
tion solely for purposes of taking into ac-
count the subpart F income of such corpora-
tion under subsection (a) (and for purposes of 
applying subsection (e)). 

‘‘(3) EXCLUSION OF PASSIVE FOREIGN INVEST-
MENT COMPANIES.—Such term shall not in-
clude any corporation which is a passive for-
eign investment company (as defined in sec-
tion 1297) with respect to the shareholder 
and which is not a controlled foreign cor-
poration. 

‘‘(f) DETERMINATIONS OF PRO RATA 
SHARE.—For purposes of this section, the de-
termination of any United States share-
holder’s pro rata share of any amount with 
respect to any specified foreign corporation 
shall be determined under rules similar to 
the rules of section 951(a)(2) by treating such 
amount in the same manner as subpart F in-
come (and by treating such specified foreign 
corporation as a controlled foreign corpora-
tion). 

‘‘(g) DISALLOWANCE OF FOREIGN TAX CRED-
IT, ETC.— 

‘‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for the applicable 
percentage of any taxes paid or accrued (or 
treated as paid or accrued) with respect to 
any amount for which a deduction is allowed 
under this section. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the term ‘applicable 
percentage’ means the amount (expressed as 
a percentage) equal to the sum of— 

‘‘(A) 0.857 multiplied by the ratio of— 
‘‘(i) the excess to which subsection (c)(1)(A) 

applies, divided by 

‘‘(ii) the sum of such excess plus the 
amount to which subsection (c)(1)(B) applies, 
plus 

‘‘(B) 0.714 multiplied by the ratio of— 
‘‘(i) the amount to which subsection 

(c)(1)(B) applies, divided by 
‘‘(ii) the sum described in subparagraph 

(A)(ii). 
‘‘(3) DENIAL OF DEDUCTION.—No deduction 

shall be allowed under this chapter for any 
tax for which credit is not allowable under 
section 901 by reason of paragraph (1) (deter-
mined by treating the taxpayer as having 
elected the benefits of subpart A of part III 
of subchapter N). 

‘‘(4) COORDINATION WITH SECTION 78.—Sec-
tion 78 shall not apply to any tax for which 
credit is not allowable under section 901 by 
reason of paragraph (1). 

‘‘(h) ELECTION TO PAY LIABILITY IN IN-
STALLMENTS.— 

‘‘(1) IN GENERAL.—In the case of a United 
States shareholder of a deferred foreign in-
come corporation, such United States share-
holder may elect to pay the net tax liability 
under this section in 8 installments of the 
following amounts: 

‘‘(A) 8 percent of the net tax liability in 
the case of each of the first 5 of such install-
ments, 

‘‘(B) 15 percent of the net tax liability in 
the case of the 6th such installment, 

‘‘(C) 20 percent of the net tax liability in 
the case of the 7th such installment, and 

‘‘(D) 25 percent of the net tax liability in 
the case of the 8th such installment. 

‘‘(2) DATE FOR PAYMENT OF INSTALLMENTS.— 
If an election is made under paragraph (1), 
the first installment shall be paid on the due 
date (determined without regard to any ex-
tension of time for filing the return) for the 
return of tax for the taxable year described 
in subsection (a) and each succeeding install-
ment shall be paid on the due date (as so de-
termined) for the return of tax for the tax-
able year following the taxable year with re-
spect to which the preceding installment was 
made. 

‘‘(3) ACCELERATION OF PAYMENT.—If there is 
an addition to tax for failure to timely pay 
any installment required under this sub-
section, a liquidation or sale of substantially 
all the assets of the taxpayer (including in a 
title 11 or similar case), a cessation of busi-
ness by the taxpayer, or any similar cir-
cumstance, then the unpaid portion of all re-
maining installments shall be due on the 
date of such event (or in the case of a title 
11 or similar case, the day before the petition 
is filed). The preceding sentence shall not 
apply to the sale of substantially all the as-
sets of a taxpayer to a buyer if such buyer 
enters into an agreement with the Secretary 
under which such buyer is liable for the re-
maining installments due under this sub-
section in the same manner as if such buyer 
were the taxpayer. 

‘‘(4) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—If an election is made under para-
graph (1) to pay the net tax liability under 
this section in installments and a deficiency 
has been assessed with respect to such net 
tax liability, the deficiency shall be prorated 
to the installments payable under paragraph 
(1). The part of the deficiency so prorated to 
any installment the date for payment of 
which has not arrived shall be collected at 
the same time as, and as a part of, such in-
stallment. The part of the deficiency so pro-
rated to any installment the date for pay-
ment of which has arrived shall be paid upon 
notice and demand from the Secretary. This 
subsection shall not apply if the deficiency is 
due to negligence, to intentional disregard of 
rules and regulations, or to fraud with intent 
to evade tax. 

‘‘(5) ELECTION.—Any election under para-
graph (1) shall be made not later than the 

due date for the return of tax for the taxable 
year described in subsection (a) and shall be 
made in such manner as the Secretary shall 
provide. 

‘‘(6) NET TAX LIABILITY UNDER THIS SEC-
TION.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The net tax liability 
under this section with respect to any 
United States shareholder is the excess (if 
any) of— 

‘‘(i) such taxpayer’s net income tax for the 
taxable year in which an amount is included 
in the gross income of such United States 
shareholder under section 951(a)(1) by reason 
of this section, over 

‘‘(ii) such taxpayer’s net income tax for 
such taxable year determined— 

‘‘(I) without regard to this section, and 
‘‘(II) without regard to any income or de-

duction properly attributable to a dividend 
received by such United States shareholder 
from any deferred foreign income corpora-
tion. 

‘‘(B) NET INCOME TAX.—The term ‘net in-
come tax’ means the regular tax liability re-
duced by the credits allowed under subparts 
A, B, and D of part IV of subchapter A. 

‘‘(i) SPECIAL RULES FOR S CORPORATION 
SHAREHOLDERS.— 

‘‘(1) IN GENERAL.—In the case of any S cor-
poration which is a United States share-
holder of a deferred foreign income corpora-
tion, each shareholder of such S corporation 
may elect to defer payment of such share-
holder’s net tax liability under this section 
with respect to such S corporation until the 
shareholder’s taxable year which includes 
the triggering event with respect to such li-
ability. Any net tax liability payment of 
which is deferred under the preceding sen-
tence shall be assessed on the return of tax 
as an addition to tax in the shareholder’s 
taxable year which includes such triggering 
event. 

‘‘(2) TRIGGERING EVENT.— 
‘‘(A) IN GENERAL.—In the case of any share-

holder’s net tax liability under this section 
with respect to any S corporation, the trig-
gering event with respect to such liability is 
whichever of the following occurs first: 

‘‘(i) Such corporation ceases to be an S cor-
poration (determined as of the first day of 
the first taxable year that such corporation 
is not an S corporation). 

‘‘(ii) A liquidation or sale of substantially 
all the assets of such S corporation (includ-
ing in a title 11 or similar case), a cessation 
of business by such S corporation, such S 
corporation ceases to exist, or any similar 
circumstance. 

‘‘(iii) A transfer of any share of stock in 
such S corporation by the taxpayer (includ-
ing by reason of death, or otherwise). 

‘‘(B) PARTIAL TRANSFERS OF STOCK.—In the 
case of a transfer of less than all of the tax-
payer’s shares of stock in the S corporation, 
such transfer shall only be a triggering event 
with respect to so much of the taxpayer’s net 
tax liability under this section with respect 
to such S corporation as is properly allocable 
to such stock. 

‘‘(C) TRANSFER OF LIABILITY.—A transfer 
described in clause (iii) of subparagraph (A) 
shall not be treated as a triggering event if 
the transferee enters into an agreement with 
the Secretary under which such transferee is 
liable for net tax liability with respect to 
such stock in the same manner as if such 
transferee were the taxpayer. 

‘‘(3) NET TAX LIABILITY.—A shareholder’s 
net tax liability under this section with re-
spect to any S corporation is the net tax li-
ability under this section which would be de-
termined under subsection (h)(6) if the only 
subpart F income taken into account by 
such shareholder by reason of this section 
were allocations from such S corporation. 
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‘‘(4) ELECTION TO PAY DEFERRED LIABILITY 

IN INSTALLMENTS.—In the case of a taxpayer 
which elects to defer payment under para-
graph (1)— 

‘‘(A) subsection (h) shall be applied sepa-
rately with respect to the liability to which 
such election applies, 

‘‘(B) an election under subsection (h) with 
respect to such liability shall be treated as 
timely made if made not later than the due 
date for the return of tax for the taxable 
year in which the triggering event with re-
spect to such liability occurs, 

‘‘(C) the first installment under subsection 
(h) with respect to such liability shall be 
paid not later than such due date (but deter-
mined without regard to any extension of 
time for filing the return), and 

‘‘(D) if the triggering event with respect to 
any net tax liability is described in para-
graph (2)(A)(ii), an election under subsection 
(h) with respect to such liability may be 
made only with the consent of the Secretary. 

‘‘(5) JOINT AND SEVERAL LIABILITY OF S COR-
PORATION.—If any shareholder of an S cor-
poration elects to defer payment under para-
graph (1), such S corporation shall be jointly 
and severally liable for such payment and 
any penalty, addition to tax, or additional 
amount attributable thereto. 

‘‘(6) EXTENSION OF LIMITATION ON COLLEC-
TION.—Any limitation on the time period for 
the collection of a liability deferred under 
this subsection shall not be treated as begin-
ning before the date of the triggering event 
with respect to such liability. 

‘‘(7) ANNUAL REPORTING OF NET TAX LIABIL-
ITY.— 

‘‘(A) IN GENERAL.—Any shareholder of an S 
corporation which makes an election under 
paragraph (1) shall report the amount of 
such shareholder’s deferred net tax liability 
on such shareholder’s return of tax for the 
taxable year for which such election is made 
and on the return of tax for each taxable 
year thereafter until such amount has been 
fully assessed on such returns. 

‘‘(B) DEFERRED NET TAX LIABILITY.—For 
purposes of this paragraph, the term ‘de-
ferred net tax liability’ means, with respect 
to any taxable year, the amount of net tax 
liability payment of which has been deferred 
under paragraph (1) and which has not been 
assessed on a return of tax for any prior tax-
able year. 

‘‘(C) FAILURE TO REPORT.—In the case of 
any failure to report any amount required to 
be reported under subparagraph (A) with re-
spect to any taxable year before the due date 
for the return of tax for such taxable year, 
there shall be assessed on such return as an 
addition to tax 5 percent of such amount. 

‘‘(8) ELECTION.—Any election under para-
graph (1)— 

‘‘(A) shall be made by the shareholder of 
the S corporation not later than the due date 
for such shareholder’s return of tax for the 
taxable year which includes the close of the 
taxable year of such S corporation in which 
the amount described in subsection (a) is 
taken into account, and 

‘‘(B) shall be made in such manner as the 
Secretary shall provide. 

‘‘(j) REPORTING BY S CORPORATION.—Each S 
corporation which is a United States share-
holder of a specified foreign corporation 
shall report in its return of tax under section 
6037(a) the amount includible in its gross in-
come for such taxable year by reason of this 
section and the amount of the deduction al-
lowable by subsection (b). Any copy provided 
to a shareholder under section 6037(b) shall 
include a statement of such shareholder’s 
pro rata share of such amounts. 

‘‘(k) EXTENSION OF LIMITATION ON ASSESS-
MENT.—Notwithstanding section 6501, the 

limitation on the time period for the assess-
ment of the net tax liability under this sec-
tion (as defined in subsection (h)(6)) shall not 
expire before the date that is 6 years after 
the return for the taxable year described in 
such subsection was filed. 

‘‘(l) RECAPTURE FOR EXPATRIATED ENTI-
TIES.— 

‘‘(1) IN GENERAL.—If a deduction is allowed 
under subsection (c) to a United States 
shareholder and such shareholder first be-
comes an expatriated entity at any time dur-
ing the 10-year period beginning on the date 
of the enactment of the Tax Cuts and Jobs 
Act, then— 

‘‘(A) the tax imposed by this chapter shall 
be increased for the first taxable year in 
which such taxpayer becomes an expatriated 
entity by an amount equal to 35 percent of 
the amount of the deduction allowed to the 
specified foreign corporation under sub-
section (c), and 

‘‘(B) no credits shall be allowed against the 
increase in tax under subparagraph (A). 

‘‘(2) EXPATRIATED ENTITY.—For purposes of 
this subsection, the term ‘expatriated entity’ 
has the same meaning given such term under 
section 7874(a)(2), except that such term 
shall not include an entity if the surrogate 
foreign corporation with respect to the enti-
ty is treated as a domestic corporation under 
section 7874(b). 

‘‘(m) SPECIAL RULES FOR UNITED STATES 
SHAREHOLDERS WHICH ARE REAL ESTATE IN-
VESTMENT TRUSTS.— 

‘‘(1) IN GENERAL.—If a real estate invest-
ment trust is a United States shareholder in 
1 or more deferred foreign income corpora-
tions— 

‘‘(A) any amount required to be taken into 
account under section 951(a)(1) by reason of 
this section shall not be taken into account 
as gross income of the real estate investment 
trust for purposes of applying paragraphs (2) 
and (3) of section 856(c) to any taxable year 
for which such amount is taken into account 
under section 951(a)(1), and 

‘‘(B) if the real estate investment trust 
elects the application of this subparagraph, 
notwithstanding subsection (a), any amount 
required to be taken into account under sec-
tion 951(a)(1) by reason of this section shall, 
in lieu of the taxable year in which it would 
otherwise be included in gross income (for 
purposes of the computation of real estate 
investment trust taxable income under sec-
tion 857(b)), be included in gross income as 
follows: 

‘‘(i) 8 percent of such amount in the case of 
each of the taxable years in the 5-taxable 
year period beginning with the taxable year 
in which such amount would otherwise be in-
cluded. 

‘‘(ii) 15 percent of such amount in the case 
of the 1st taxable year following such period. 

‘‘(iii) 20 percent of such amount in the case 
of the 2nd taxable year following such pe-
riod. 

‘‘(iv) 25 percent of such amount in the case 
of the 3rd taxable year following such period. 

‘‘(2) RULES FOR TRUSTS ELECTING DEFERRED 
INCLUSION.— 

‘‘(A) ELECTION.—Any election under para-
graph (1)(B) shall be made not later than the 
due date for the first taxable year in the 5- 
taxable year period described in clause (i) of 
paragraph (1)(B) and shall be made in such 
manner as the Secretary shall provide. 

‘‘(B) SPECIAL RULES.—If an election under 
paragraph (1)(B) is in effect with respect to 
any real estate investment trust, the fol-
lowing rules shall apply: 

‘‘(i) APPLICATION OF PARTICIPATION EXEMP-
TION.—For purposes of subsection (c)(1)— 

‘‘(I) the aggregate amount to which sub-
paragraph (A) or (B) of subsection (c)(1) ap-

plies shall be determined without regard to 
the election, 

‘‘(II) each such aggregate amount shall be 
allocated to each taxable year described in 
paragraph (1)(B) in the same proportion as 
the amount included in the gross income of 
such United States shareholder under sec-
tion 951(a)(1) by reason of this section is allo-
cated to each such taxable year. 

‘‘(III) NO INSTALLMENT PAYMENTS.—The 
real estate investment trust may not make 
an election under subsection (g) for any tax-
able year described in paragraph (1)(B). 

‘‘(ii) ACCELERATION OF INCLUSION.—If there 
is a liquidation or sale of substantially all 
the assets of the real estate investment trust 
(including in a title 11 or similar case), a ces-
sation of business by such trust, or any simi-
lar circumstance, then any amount not yet 
included in gross income under paragraph 
(1)(B) shall be included in gross income as of 
the day before the date of the event and the 
unpaid portion of any tax liability with re-
spect to such inclusion shall be due on the 
date of such event (or in the case of a title 
11 or similar case, the day before the petition 
is filed). 

‘‘(n) ELECTION NOT TO APPLY NET OPER-
ATING LOSS DEDUCTION.— 

‘‘(1) IN GENERAL.—If a United States share-
holder of a deferred foreign income corpora-
tion elects the application of this subsection 
for the taxable year described in subsection 
(a), then the amount described in paragraph 
(2) shall not be taken into account— 

‘‘(A) in determining the amount of the net 
operating loss deduction under section 172 of 
such shareholder for such taxable year, or 

‘‘(B) in determining the amount of taxable 
income for such taxable year which may be 
reduced by net operating loss carryovers or 
carrybacks to such taxable year under sec-
tion 172. 

‘‘(2) AMOUNT DESCRIBED.—The amount de-
scribed in this paragraph is the sum of— 

‘‘(A) the amount required to be taken into 
account under section 951(a)(1) by reason of 
this section (determined after the applica-
tion of subsection (c)), plus 

‘‘(B) in the case of a domestic corporation 
which chooses to have the benefits of subpart 
A of part III of subchapter N for the taxable 
year, the taxes deemed to be paid by such 
corporation under subsections (a) and (b) of 
section 960 for such taxable year with respect 
to the amount described in subparagraph (A) 
which are treated as a dividends under sec-
tion 78. 

‘‘(3) ELECTION.—Any election under this 
subsection shall be made not later than the 
due date (including extensions) for filing the 
return of tax for the taxable year and shall 
be made in such manner as the Secretary 
shall prescribe. 

‘‘(o) REGULATIONS.—The Secretary shall 
prescribe such regulations or other guidance 
as may be necessary or appropriate to carry 
out the provisions of this section or to pre-
vent the avoidance of the purposes of this 
section, including through a reduction in 
earnings and profits through changes in enti-
ty classification, changes in accounting 
methods, or otherwise.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart F of part III of sub-
chapter N of chapter 1 is amended by strik-
ing the item relating to section 965 and in-
serting the following: 

‘‘Sec. 965. Treatment of deferred foreign in-
come upon transition to par-
ticipation exemption system of 
taxation.’’. 
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Subpart B—Rules Related to Passive and 

Mobile Income 
CHAPTER 1—TAXATION OF FOREIGN-DE-

RIVED INTANGIBLE INCOME AND GLOB-
AL INTANGIBLE LOW-TAXED INCOME 

SEC. 14201. CURRENT YEAR INCLUSION OF GLOB-
AL INTANGIBLE LOW-TAXED INCOME 
BY UNITED STATES SHAREHOLDERS. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by in-
serting after section 951 the following new 
section: 
‘‘SEC. 951A. GLOBAL INTANGIBLE LOW-TAXED IN-

COME INCLUDED IN GROSS INCOME 
OF UNITED STATES SHAREHOLDERS. 

‘‘(a) IN GENERAL.—Each person who is a 
United States shareholder of any controlled 
foreign corporation for any taxable year of 
such United States shareholder shall include 
in gross income such shareholder’s global in-
tangible low-taxed income for such taxable 
year. 

‘‘(b) GLOBAL INTANGIBLE LOW-TAXED IN-
COME.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘global intan-
gible low-taxed income’ means, with respect 
to any United States shareholder for any 
taxable year of such United States share-
holder, the excess (if any) of— 

‘‘(A) such shareholder’s net CFC tested in-
come for such taxable year, over 

‘‘(B) such shareholder’s net deemed tan-
gible income return for such taxable year. 

‘‘(2) NET DEEMED TANGIBLE INCOME RE-
TURN.—The term ‘net deemed tangible in-
come return’ means, with respect to any 
United States shareholder for any taxable 
year, an amount equal to 10 percent of the 
aggregate of such shareholder’s pro rata 
share of the qualified business asset invest-
ment of each controlled foreign corporation 
with respect to which such shareholder is a 
United States shareholder for such taxable 
year (determined for each taxable year of 
each such controlled foreign corporation 
which ends in or with such taxable year of 
such United States shareholder). 

‘‘(c) NET CFC TESTED INCOME.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘net CFC test-
ed income’ means, with respect to any 
United States shareholder for any taxable 
year of such United States shareholder, the 
excess (if any) of— 

‘‘(A) the aggregate of such shareholder’s 
pro rata share of the tested income of each 
controlled foreign corporation with respect 
to which such shareholder is a United States 
shareholder for such taxable year of such 
United States shareholder (determined for 
each taxable year of such controlled foreign 
corporation which ends in or with such tax-
able year of such United States shareholder), 
over 

‘‘(B) the aggregate of such shareholder’s 
pro rata share of the tested loss of each con-
trolled foreign corporation with respect to 
which such shareholder is a United States 
shareholder for such taxable year of such 
United States shareholder (determined for 
each taxable year of such controlled foreign 
corporation which ends in or with such tax-
able year of such United States shareholder). 

‘‘(2) TESTED INCOME; TESTED LOSS.—For 
purposes of this section— 

‘‘(A) TESTED INCOME.—The term ‘tested in-
come’ means, with respect to any controlled 
foreign corporation for any taxable year of 
such controlled foreign corporation, the ex-
cess (if any) of— 

‘‘(i) the gross income of such corporation 
determined without regard to— 

‘‘(I) any item of income described in sec-
tion 952(b), 

‘‘(II) any gross income taken into account 
in determining the subpart F income of such 
corporation, 

‘‘(III) any gross income excluded from the 
foreign base company income (as defined in 
section 954) and the insurance income (as de-
fined in section 953) of such corporation by 
reason of section 954(b)(4), 

‘‘(IV) any dividend received from a related 
person (as defined in section 954(d)(3)), and 

‘‘(V) any foreign oil and gas extraction in-
come (as defined in section 907(c)(1)) of such 
corporation, over 

‘‘(ii) the deductions (including taxes) prop-
erly allocable to such gross income under 
rules similar to the rules of section 954(b)(5). 

‘‘(B) TESTED LOSS.— 
‘‘(i) IN GENERAL.—The term ‘tested loss’ 

means, with respect to any controlled for-
eign corporation for any taxable year of such 
controlled foreign corporation, the excess (if 
any) of the amount described in subpara-
graph (A)(ii) over the amount described in 
subparagraph (A)(i). 

‘‘(ii) COORDINATION WITH SUBPART F TO DENY 
DOUBLE BENEFIT OF LOSSES.—Section 
952(c)(1)(A) shall be applied by increasing the 
earnings and profits of the controlled foreign 
corporation by the tested loss of such cor-
poration. 

‘‘(d) QUALIFIED BUSINESS ASSET INVEST-
MENT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified busi-
ness asset investment’ means, with respect 
to any corporation for any taxable year of 
such controlled foreign corporation, the av-
erage of the aggregate of the corporation’s 
adjusted bases as of the close of each quarter 
of such taxable year in specified tangible 
property — 

‘‘(A) used in a trade or business of the cor-
poration, and 

‘‘(B) of a type with respect to which a de-
duction is allowable under section 167. 

‘‘(2) SPECIFIED TANGIBLE PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘specified tan-

gible property’ means, except as provided in 
subparagraph (B), any tangible property used 
in the production of tested income. 

‘‘(B) DUAL USE PROPERTY.—In the case of 
property used both in the production of test-
ed income and income which is not tested in-
come, such property shall be treated as spec-
ified tangible property in the same propor-
tion that the gross income described in sub-
section (c)(1)(A) produced with respect to 
such property bears to the total gross in-
come produced with respect to such prop-
erty. 

‘‘(3) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of this subsection, notwith-
standing any provision of this title (or any 
other provision of law) which is enacted after 
the date of the enactment of this section, the 
adjusted basis in any property shall be deter-
mined using the alternative depreciation 
system under section 168(g). 

‘‘(4) REGULATIONS.—The Secretary shall 
issue such regulations or other guidance as 
the Secretary determines appropriate to pre-
vent the avoidance of the purposes of this 
subsection, including regulations or other 
guidance which provide for the treatment of 
property if— 

‘‘(A) such property is transferred, or held, 
temporarily, or 

‘‘(B) the avoidance of the purposes of this 
paragraph is a factor in the transfer or hold-
ing of such property. 

‘‘(e) DETERMINATION OF PRO RATA SHARE, 
ETC.—For purposes of this section— 

‘‘(1) IN GENERAL.—The pro rata shares re-
ferred to in subsections (b), (c)(1)(A), and 
(c)(1)(B), respectively, shall be determined 
under the rules of section 951(a)(2) in the 
same manner as such section applies to sub-
part F income and shall be taken into ac-
count in the taxable year of the United 
States shareholder in which or with which 
the taxable year of the controlled foreign 
corporation ends. 

‘‘(2) TREATMENT AS UNITED STATES SHARE-
HOLDER.—For purposes of paragraph (1), a 
person shall be treated as a United States 
shareholder of a controlled foreign corpora-
tion for any taxable year only if such person 
owns (within the meaning of section 958(a)) 
stock in such foreign corporation on the last 
day, in such year, on which such foreign cor-
poration is a controlled foreign corporation. 

‘‘(3) TREATMENT AS CONTROLLED FOREIGN 
CORPORATION.—A foreign corporation shall be 
treated as a controlled foreign corporation 
for any taxable year if such foreign corpora-
tion is a controlled foreign corporation at 
any time during such taxable year. 

‘‘(f) TREATMENT AS SUBPART F INCOME FOR 
CERTAIN PURPOSES.— 

‘‘(1) IN GENERAL.— 
‘‘(A) APPLICATION.—Except as provided in 

subparagraph (B), any global intangible low- 
taxed income included in gross income under 
subsection (a) shall be treated in the same 
manner as an amount included under section 
951(a)(1)(A) for purposes of applying sections 
168(h)(2)(B), 535(b)(10), 851(b), 904(h)(1), 959, 
961, 962(c), 962(d), 993(a)(1)(E), 996(f)(1), 
1248(b)(1), 1248(d)(1), 6501(e)(1)(C), 
6654(d)(2)(D), and 6655(e)(4). 

‘‘(B) EXCEPTION.—The Secretary shall pro-
vide rules for the application of subpara-
graph (A) to other provisions of this title in 
any case in which the determination of sub-
part F income is required to be made at the 
level of the controlled foreign corporation. 

‘‘(2) ALLOCATION OF GLOBAL INTANGIBLE 
LOW-TAXED INCOME TO CONTROLLED FOREIGN 
CORPORATIONS.—For purposes of the sections 
referred to in paragraph (1), with respect to 
any controlled foreign corporation any pro 
rata amount from which is taken into ac-
count in determining the global intangible 
low-taxed income included in gross income 
of a United States shareholder under sub-
section (a), the portion of such global intan-
gible low-taxed income which is treated as 
being with respect to such controlled foreign 
corporation is— 

‘‘(A) in the case of a controlled foreign cor-
poration with no tested income, zero, and 

‘‘(B) in the case of a controlled foreign cor-
poration with tested income, the portion of 
such global intangible low-taxed income 
which bears the same ratio to such global in-
tangible low-taxed income as— 

‘‘(i) such United States shareholder’s pro 
rata amount of the tested income of such 
controlled foreign corporation, bears to 

‘‘(ii) the aggregate amount described in 
subsection (c)(1)(A) with respect to such 
United States shareholder.’’. 

(b) FOREIGN TAX CREDIT.— 
(1) APPLICATION OF DEEMED PAID FOREIGN 

TAX CREDIT.—Section 960 is amended adding 
at the end the following new subsection: 

‘‘(d) DEEMED PAID CREDIT FOR TAXES PROP-
ERLY ATTRIBUTABLE TO TESTED INCOME.— 

‘‘(1) IN GENERAL.—For purposes of this sub-
part, if any amount is includible in the gross 
income of a domestic corporation under sec-
tion 951A, such domestic corporation shall be 
deemed to have paid foreign income taxes 
equal to 80 percent of the product of— 

‘‘(A) such domestic corporation’s inclusion 
percentage, multiplied by 

‘‘(B) the aggregate tested foreign income 
taxes paid or accrued by controlled foreign 
corporations. 

‘‘(2) INCLUSION PERCENTAGE.—For purposes 
of paragraph (1), the term ‘inclusion percent-
age’ means, with respect to any domestic 
corporation, the ratio (expressed as a per-
centage) of— 

‘‘(A) such corporation’s global intangible 
low-taxed income (as defined in section 
951A(b)), divided by 

‘‘(B) the aggregate amount described in 
section 951A(c)(1)(A) with respect to such 
corporation. 
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‘‘(3) TESTED FOREIGN INCOME TAXES.—For 

purposes of paragraph (1), the term ‘tested 
foreign income taxes’ means, with respect to 
any domestic corporation which is a United 
States shareholder of a controlled foreign 
corporation, the foreign income taxes paid or 
accrued by such foreign corporation which 
are properly attributable to the tested in-
come of such foreign corporation taken into 
account by such domestic corporation under 
section 951A.’’. 

(2) APPLICATION OF FOREIGN TAX CREDIT LIM-
ITATION.— 

(A) SEPARATE BASKET FOR GLOBAL INTAN-
GIBLE LOW-TAXED INCOME.—Section 904(d)(1) 
is amended by redesignating subparagraphs 
(A) and (B) as subparagraphs (B) and (C), re-
spectively, and by inserting before subpara-
graph (B) (as so redesignated) the following 
new subparagraph: 

‘‘(A) any amount includible in gross in-
come under section 951A (other than passive 
category income),’’. 

(B) EXCLUSION FROM GENERAL CATEGORY IN-
COME.—Section 904(d)(2)(A)(ii) is amended by 
inserting ‘‘income described in paragraph 
(1)(A) and’’ before ‘‘passive category in-
come’’. 

(C) NO CARRYOVER OR CARRYBACK OF EXCESS 
TAXES.—Section 904(c) is amended by adding 
at the end the following: ‘‘This subsection 
shall not apply to taxes paid or accrued with 
respect to amounts described in subsection 
(d)(1)(A).’’. 

(c) CLERICAL AMENDMENT .—The table of 
sections for subpart F of part III of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 951 the 
following new item: 

‘‘Sec. 951A. Global intangible low-taxed in-
come included in gross income 
of United States share-
holders.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders in which or with 
which such taxable years of foreign corpora-
tions end. 
SEC. 14202. DEDUCTION FOR FOREIGN-DERIVED 

INTANGIBLE INCOME AND GLOBAL 
INTANGIBLE LOW-TAXED INCOME. 

(a) IN GENERAL.—Part VIII of subchapter B 
of chapter 1 is amended by adding at the end 
the following new section: 
‘‘SEC. 250. FOREIGN-DERIVED INTANGIBLE IN-

COME AND GLOBAL INTANGIBLE 
LOW-TAXED INCOME. 

‘‘(a) ALLOWANCE OF DEDUCTION.— 
‘‘(1) IN GENERAL.—In the case of a domestic 

corporation for any taxable year, there shall 
be allowed as a deduction an amount equal 
to the sum of— 

‘‘(A) 37.5 percent of the foreign-derived in-
tangible income of such domestic corpora-
tion for such taxable year, plus 

‘‘(B) 50 percent of the global intangible 
low-taxed income amount (if any) which is 
included in the gross income of such domes-
tic corporation under section 951A for such 
taxable year. 

‘‘(2) LIMITATION BASED ON TAXABLE IN-
COME.— 

‘‘(A) IN GENERAL.—If, for any taxable 
year— 

‘‘(i) the sum of the foreign-derived intan-
gible income and the global intangible low- 
taxed income amount otherwise taken into 
account by the domestic corporation under 
paragraph (1), exceeds 

‘‘(ii) the taxable income of the domestic 
corporation (determined without regard to 
this section), 
then the amount of the foreign-derived in-
tangible income and the global intangible 
low-taxed income amount so taken into ac-

count shall be reduced as provided in sub-
paragraph (B). 

‘‘(B) REDUCTION.—For purposes of subpara-
graph (A)— 

‘‘(i) foreign-derived intangible income shall 
be reduced by an amount which bears the 
same ratio to the excess described in sub-
paragraph (A) as such foreign-derived intan-
gible income bears to the sum described in 
subparagraph (A)(i), and 

‘‘(ii) the global intangible low-taxed in-
come amount shall be reduced by the re-
mainder of such excess. 

‘‘(3) REDUCTION IN DEDUCTION FOR TAXABLE 
YEARS AFTER 2025.—In the case of any taxable 
year beginning after December 31, 2025, para-
graph (1) shall be applied by substituting— 

‘‘(A) ‘21.875 percent’ for ‘37.5 percent’ in 
subparagraph (A), and 

‘‘(B) ‘37.5 percent’ for ‘50 percent’ in sub-
paragraph (B). 

‘‘(b) FOREIGN-DERIVED INTANGIBLE IN-
COME.—For purposes of this section— 

‘‘(1) IN GENERAL.—The foreign-derived in-
tangible income of any domestic corporation 
is the amount which bears the same ratio to 
the deemed intangible income of such cor-
poration as— 

‘‘(A) the foreign-derived deduction eligible 
income of such corporation, bears to 

‘‘(B) the deduction eligible income of such 
corporation. 

‘‘(2) DEEMED INTANGIBLE INCOME.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘deemed intan-
gible income’ means the excess (if any) of— 

‘‘(i) the deduction eligible income of the 
domestic corporation, over 

‘‘(ii) the deemed tangible income return of 
the corporation. 

‘‘(B) DEEMED TANGIBLE INCOME RETURN.— 
The term ‘deemed tangible income return’ 
means, with respect to any corporation, an 
amount equal to 10 percent of the corpora-
tion’s qualified business asset investment (as 
defined in section 951A(d), determined by 
substituting ‘deduction eligible income’ for 
‘tested income’ in paragraph (2) thereof). 

‘‘(3) DEDUCTION ELIGIBLE INCOME.— 
‘‘(A) IN GENERAL.—The term ‘deduction eli-

gible income’ means, with respect to any do-
mestic corporation, the excess (if any) of— 

‘‘(i) gross income of such corporation de-
termined without regard to— 

‘‘(I) the subpart F income of such corpora-
tion determined under section 951, 

‘‘(II) the global intangible low-taxed in-
come determined under section 951A, 

‘‘(III) any financial services income (as de-
fined in section 904(d)(2)(D)) of such corpora-
tion which is not described in clause (ii), 

‘‘(IV) any dividend received from a cor-
poration which is a controlled foreign cor-
poration of such domestic corporation, 

‘‘(V) any domestic oil and gas extraction 
income of such corporation, and 

‘‘(VI) any foreign branch income (as de-
fined in section 904(d)(2)(J)), over 

‘‘(ii) the deductions (including taxes) prop-
erly allocable to such gross income under 
rules similar to the rules of section 954(b)(5). 

‘‘(B) DOMESTIC OIL AND GAS EXTRACTION IN-
COME.—For purposes of subparagraph (A), the 
term ‘domestic oil and gas extraction in-
come’ means income described in section 
907(c)(1), determined by substituting ‘within 
the United States’ for ‘without the United 
States’. 

‘‘(4) FOREIGN-DERIVED DEDUCTION ELIGIBLE 
INCOME.—The term ‘foreign-derived deduc-
tion eligible income’ means, with respect to 
any taxpayer for any taxable year, any de-
duction eligible income of such taxpayer 
which is derived in connection with— 

‘‘(A) property— 
‘‘(i) which is sold by the taxpayer to any 

person who is not a United States person, 
and 

‘‘(ii) which the taxpayer establishes to the 
satisfaction of the Secretary is for a foreign 
use, or 

‘‘(B) services provided by the taxpayer 
which the taxpayer establishes to the satis-
faction of the Secretary are provided to any 
person, or with respect to property, not lo-
cated within the United States. 

‘‘(5) RULES RELATING TO FOREIGN USE PROP-
ERTY OR SERVICES.—For purposes of this sub-
section— 

‘‘(A) FOREIGN USE.—The term ‘foreign use’ 
means any use, consumption, or disposition 
which is not within the United States. 

‘‘(B) PROPERTY OR SERVICES PROVIDED TO 
DOMESTIC INTERMEDIARIES.— 

‘‘(i) PROPERTY.—If a taxpayer sells prop-
erty to another person (other than a related 
party) for further manufacture or other 
modification within the United States, such 
property shall not be treated as sold for a 
foreign use even if such other person subse-
quently uses such property for a foreign use. 

‘‘(ii) SERVICES.—If a taxpayer provides 
services to another person (other than a re-
lated party) located within the United 
States, such services shall not be treated as 
described in paragraph (4)(B) even if such 
other person uses such services in providing 
services which are so described. 

‘‘(C) SPECIAL RULES WITH RESPECT TO RE-
LATED PARTY TRANSACTIONS.— 

‘‘(i) SALES TO RELATED PARTIES.—If prop-
erty is sold to a related party who is not a 
United States person, such sale shall not be 
treated as for a foreign use unless such prop-
erty is sold by the related party to another 
person who is an unrelated party who is not 
a United States person and the taxpayer es-
tablishes to the satisfaction of the Secretary 
that such property is for a foreign use. 

‘‘(ii) SERVICE PROVIDED TO RELATED PAR-
TIES.—If a service is provided to a related 
party who is not located in the United 
States, such service shall be not be treated 
described in subparagraph (A)(ii) unless the 
taxpayer established to the satisfaction of 
the Secretary that such service is not sub-
stantially similar to services provided by 
such related party to persons located within 
the United States. 

‘‘(D) RELATED PARTY.—For purposes of this 
paragraph, the term ‘related party’ means 
any member of an affiliated group as defined 
in section 1504(a), determined— 

‘‘(i) by substituting ‘more than 50 percent’ 
for ‘at least 80 percent’ each place it appears, 
and 

‘‘(ii) without regard to paragraphs (2) and 
(3) of section 1504(b). 
Any person (other than a corporation) shall 
be treated as a member of such group if such 
person is controlled by members of such 
group (including any entity treated as a 
member of such group by reason of this sen-
tence) or controls any such member. For 
purposes of the preceding sentence, control 
shall be determined under the rules of sec-
tion 954(d)(3). 

‘‘(E) SOLD.—For purposes of this sub-
section, the terms ‘sold’, ‘sells’, and ‘sale’ 
shall include any lease, license, exchange, or 
other disposition. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations or other guidance 
as may be necessary or appropriate to carry 
out the provisions of this section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 172(d), as amended by section 

13011, is amended by adding at the end the 
following new paragraph: 

‘‘(10) DEDUCTION FOR FOREIGN-DERIVED IN-
TANGIBLE INCOME.—The deduction under sec-
tion 250 shall not be allowed.’’. 

(2) Section 246(b)(1) is amended— 
(A) by striking ‘‘and subsection (a) and (b) 

of section 245’’ the first place it appears and 
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inserting ‘‘, subsection (a) and (b) of section 
245, and section 250’’, 

(B) by striking ‘‘and subsection (a) and (b) 
of section 245’’ the second place it appears 
and inserting ‘‘subsection (a) and (b) of sec-
tion 245, and 250’’. 

(3) Section 469(i)(3)(F)(iii) is amended by 
striking ‘‘and 222’’ and inserting ‘‘222, and 
250’’. 

(4) The table of sections for part VIII of 
subchapter B of chapter 1 is amended by add-
ing at the end the following new item: 
‘‘Sec. 250. Foreign-derived intangible income 

and global intangible low-taxed 
income.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14203. SPECIAL RULES FOR TRANSFERS OF 

INTANGIBLE PROPERTY FROM CON-
TROLLED FOREIGN CORPORATIONS 
TO UNITED STATES SHAREHOLDERS. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 966. TRANSFERS OF INTANGIBLE PROP-

ERTY TO UNITED STATES SHARE-
HOLDERS. 

‘‘(a) IN GENERAL.—In the case of any dis-
tribution of intangible property which is 
held by a controlled foreign corporation on 
the date of enactment of this section and 
which is described in subsection (b)— 

‘‘(1) for purposes of part I of subchapter C 
and any other provision of this title specified 
by the Secretary, the fair market value of 
such property on the date of such distribu-
tion shall be treated as not exceeding the ad-
justed basis of such property immediately 
before such distribution, and 

‘‘(2) if the distribution is to a United 
States shareholder and is not a dividend— 

‘‘(A) the United States shareholder’s ad-
justed basis in the stock of the controlled 
foreign corporation with respect to which 
such distribution is made shall be increased 
by the amount (if any) of such distribution 
which would (but for this subsection) be in-
cludible in gross income, and 

‘‘(B) the adjusted basis of such property in 
the hands of such United States shareholder 
immediately after such distribution shall be 
such adjusted basis immediately before such 
distribution reduced by the amount of the 
increase described in subparagraph (A). 

‘‘(b) DISTRIBUTION.—A distribution is de-
scribed in this section if the distribution is— 

‘‘(1) received by a domestic corporation 
from a controlled foreign corporation with 
respect to which such corporation is a 
United States shareholder, and 

‘‘(2) made by the controlled foreign cor-
poration before the last day of the third tax-
able year of the controlled foreign corpora-
tion beginning after December 31, 2017. 

‘‘(c) INTANGIBLE PROPERTY.—For purposes 
of this subsection, the term ‘intangible prop-
erty’ has the meaning given such term by 
section 936(h)(3)(B) or which is computer 
software described in section 197(e)(3)(B).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 197(f)(2)(B)(i) is amended by in-

serting ‘‘966(a),’’ after ‘‘731,’’. 
(2) The table of sections for subpart F of 

part III of subchapter N of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 966. Transfers of intangible property 

to United States share-
holders.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions made in taxable years of foreign cor-
porations beginning after December 31, 2017, 
and to taxable years of United States share-
holders in which or with which such taxable 
years of foreign corporations end. 

CHAPTER 2—OTHER MODIFICATIONS OF 
SUBPART F PROVISIONS 

SEC. 14211. ELIMINATION OF INCLUSION OF FOR-
EIGN BASE COMPANY OIL RELATED 
INCOME. 

(a) REPEAL.—Subsection (a) of section 954 
is amended— 

(1) by inserting ‘‘and’’ at the end of para-
graph (2), 

(2) by striking the comma at the end of 
paragraph (3) and inserting a period, and 

(3) by striking paragraph (5). 
(b) CONFORMING AMENDMENTS.— 
(1) Section 952(c)(1)(B)(iii) is amended by 

striking subclause (I) and redesignating sub-
clauses (II) through (V) as subclauses (I) 
through (IV), respectively. 

(2) Section 954(b) is amended— 
(A) by striking the second sentence of 

paragraph (4), 
(B) by striking ‘‘the foreign base company 

services income, and the foreign base com-
pany oil related income’’ in paragraph (5) 
and inserting ‘‘and the foreign base company 
services income’’, and 

(C) by striking paragraph (6). 
(3) Section 954 is amended by striking sub-

section (g). 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 14212. INFLATION ADJUSTMENT OF DE MINI-

MIS EXCEPTION FOR FOREIGN BASE 
COMPANY INCOME. 

(a) IN GENERAL.—Section 954(b)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 2017, the 
dollar amount in subparagraph (A)(ii) shall 
be increased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 
Any increase determined under the preceding 
sentence shall be rounded to the nearest 
multiple of $50,000.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders in which or with 
which such taxable years of foreign corpora-
tions end. 
SEC. 14213. REPEAL OF INCLUSION BASED ON 

WITHDRAWAL OF PREVIOUSLY EX-
CLUDED SUBPART F INCOME FROM 
QUALIFIED INVESTMENT. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by 
striking section 955. 

(b) CONFORMING AMENDMENTS.— 
(1)(A) Section 951(a)(1)(A) is amended to 

read as follows: 
‘‘(A) his pro rata share (determined under 

paragraph (2)) of the corporation’s subpart F 
income for such year, and’’. 

(B) Section 851(b) is amended by striking 
‘‘section 951(a)(1)(A)(i)’’ in the flush language 
at the end and inserting ‘‘section 
951(a)(1)(A)’’. 

(C) Section 952(c)(1)(B)(i) is amended by 
striking ‘‘section 951(a)(1)(A)(i)’’ and insert-
ing ‘‘section 951(a)(1)(A)’’. 

(D) Section 953(c)(1)(C) is amended by 
striking ‘‘section 951(a)(1)(A)(i)’’ and insert-
ing ‘‘section 951(a)(1)(A)’’. 

(2) Section 951(a) is amended by striking 
paragraph (3). 

(3) Section 953(d)(4)(B)(iv)(II) is amended 
by striking ‘‘or amounts referred to in clause 
(ii) or (iii) of section 951(a)(1)(A)’’. 

(4) Section 964(b) is amended by striking ‘‘, 
955,’’. 

(5) Section 970 is amended by striking sub-
section (b). 

(6) The table of sections for subpart F of 
part III of subchapter N of chapter 1 is 
amended by striking the item relating to 
section 955. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders in which or with 
which such taxable years of foreign corpora-
tions end. 
SEC. 14214. MODIFICATION OF STOCK ATTRIBU-

TION RULES FOR DETERMINING 
STATUS AS A CONTROLLED FOREIGN 
CORPORATION. 

(a) IN GENERAL.—Section 958(b) is amend-
ed— 

(1) by striking paragraph (4), and 
(2) by striking ‘‘Paragraphs (1) and (4)’’ in 

the last sentence and inserting ‘‘Paragraph 
(1)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) the last taxable year of foreign corpora-
tions beginning before January 1, 2018, and 
each subsequent taxable year of such foreign 
corporations, and 

(2) taxable years of United States share-
holders in which or with which such taxable 
years of foreign corporations end. 
SEC. 14215. MODIFICATION OF DEFINITION OF 

UNITED STATES SHAREHOLDER. 
(a) IN GENERAL.—Section 951(b) is amended 

by inserting ‘‘, or 10 percent or more of the 
total value of shares of all classes of stock of 
such foreign corporation’’ after ‘‘such for-
eign corporation’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 14216. ELIMINATION OF REQUIREMENT 

THAT CORPORATION MUST BE CON-
TROLLED FOR 30 DAYS BEFORE SUB-
PART F INCLUSIONS APPLY. 

(a) IN GENERAL.—Section 951(a)(1) is 
amended by striking ‘‘for an uninterrupted 
period of 30 days or more’’ and inserting ‘‘at 
any time’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 14217. LOOK-THRU RULE FOR RELATED 

CONTROLLED FOREIGN CORPORA-
TIONS MADE PERMANENT. 

(a) IN GENERAL.—Paragraph (6) of section 
954(c) is amended by striking subparagraph 
(C). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders in which or with 
which such taxable years of foreign corpora-
tions end. 
SEC. 14218. CORPORATIONS ELIGIBLE FOR DE-

DUCTION FOR DIVIDENDS FROM 
CONTROLLED FOREIGN CORPORA-
TIONS EXEMPT FROM SUBPART F IN-
CLUSION FOR INVESTMENT IN 
UNITED STATES PROPERTY. 

(a) IN GENERAL.—Section 956(a) is amended 
by inserting ‘‘(other than a corporation)’’ 
after ‘‘United States shareholder’’ in the 
matter preceding paragraph (1). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations end-
ing after December 31, 2017, and to taxable 
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years of United States shareholders with or 
within which such taxable years of con-
trolled foreign corporations end. 

CHAPTER 3—PREVENTION OF BASE 
EROSION 

SEC. 14221. DENIAL OF DEDUCTION FOR INTER-
EST EXPENSE OF UNITED STATES 
SHAREHOLDERS WHICH ARE MEM-
BERS OF WORLDWIDE AFFILIATED 
GROUPS WITH EXCESS DOMESTIC 
INDEBTEDNESS. 

(a) IN GENERAL.—Section 163 is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) DISALLOWANCE OF DEDUCTION FOR IN-
TEREST EXPENSE OF UNITED STATES SHARE-
HOLDERS WHICH ARE MEMBERS OF WORLDWIDE 
AFFILIATED GROUPS WITH EXCESS DOMESTIC 
INDEBTEDNESS.— 

‘‘(1) IN GENERAL.—In the case of any domes-
tic corporation which is a member of a 
worldwide affiliated group, the deduction al-
lowed under this chapter for interest paid or 
accrued by such domestic corporation during 
the taxable year shall be reduced by the 
product of— 

‘‘(A) the net interest expense of such do-
mestic corporation, multiplied by 

‘‘(B) the debt-to-equity differential per-
centage of such worldwide affiliated group. 

‘‘(2) CARRYFORWARD.—Any amount dis-
allowed under paragraph (1) for any taxable 
year shall be treated as interest paid or ac-
crued in the succeeding taxable year. 

‘‘(3) DEBT-TO-EQUITY DIFFERENTIAL PER-
CENTAGE.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘debt-to-equity differential 
percentage’ means, with respect to any 
worldwide affiliated group, the percentage 
which the excess domestic indebtedness of 
such group bears to the total indebtedness of 
the domestic corporations which are mem-
bers of such group. 

‘‘(B) EXCESS DOMESTIC INDEBTEDNESS.—For 
purposes of subparagraph (A), the term ‘ex-
cess domestic indebtedness’ means, with re-
spect to any worldwide affiliated group, the 
excess (if any) of— 

‘‘(i) the total indebtedness of the domestic 
corporations which are members of such 
group, over 

‘‘(ii) 110 percent of the amount which the 
total indebtedness of such domestic corpora-
tions would be if the ratio of such indebted-
ness to the total equity of such domestic cor-
porations equaled the ratio which— 

‘‘(I) the total indebtedness of such group, 
bears to 

‘‘(II) the total equity of such group. 
‘‘(C) TOTAL EQUITY.—For purposes of sub-

paragraph (B), the term ‘total equity’ means, 
with respect to one or more corporations, 
the excess (if any) of— 

‘‘(i) the money and all other assets of such 
corporations, over 

‘‘(ii) the total indebtedness of such cor-
porations. 

‘‘(D) SPECIAL RULES FOR DETERMINING DEBT 
AND EQUITY.— 

‘‘(i) IN GENERAL.—For purposes of this 
paragraph— 

‘‘(I) the amount taken into account with 
respect to any asset shall be the adjusted 
basis thereof for purposes of determining 
gain, 

‘‘(II) the amount taken into account with 
respect to any indebtedness with original 
issue discount shall be its issue price plus 
the portion of the original issue discount 
previously accrued as determined under the 
rules of section 1272 (determined without re-
gard to subsection (a)(7) or (b)(4) thereof), 
and 

‘‘(III) there shall be such other adjust-
ments as the Secretary shall by regulations 
prescribe. 

‘‘(ii) INTRAGROUP DEBT AND EQUITY INTER-
ESTS DISREGARDED.—For purposes of this 
paragraph, the total indebtedness, and the 
assets, of any group of corporations shall be 
determined by treating all members of such 
group as one corporation. 

‘‘(iii) DETERMINATION OF ASSETS OF DOMES-
TIC GROUP.—For purposes of this paragraph, 
the assets of the domestic corporations 
which are members of any worldwide affili-
ated group shall be determined by dis-
regarding any interest held by any such do-
mestic corporation in any foreign corpora-
tion which is a member of such group. 

‘‘(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) WORLDWIDE AFFILIATED GROUP.—The 
term ‘worldwide affiliated group’ means a 
group consisting of the includible members 
of an affiliated group, as defined in section 
1504(a), determined— 

‘‘(i) by substituting ‘more than 50 percent’ 
for ‘at least 80 percent’ each place it appears 
in such section, and 

‘‘(ii) without regard to paragraphs (2), (3), 
and (4) of section 1504(b). 

‘‘(B) NET INTEREST EXPENSE.—The term 
‘net interest expense’ means the excess (if 
any) of 

‘‘(i) the interest paid or accrued by the tax-
payer during the taxable year, over 

‘‘(ii) the amount of interest includible in 
the gross income of such taxpayer for such 
taxable year. 
The Secretary shall by regulations provide 
for adjustments in determining the amount 
of net interest expense if necessary. 

‘‘(5) TREATMENT OF AFFILIATED GROUP.—For 
purposes of this subsection, all members of 
the same affiliated group (within the mean-
ing of section 1504(a) applied by substituting 
‘more than 50 percent’ for ‘at least 80 per-
cent’ each place it appears) shall be treated 
as one taxpayer. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations or other guidance 
as may be appropriate to carry out the pur-
poses of this subsection, including regula-
tions or other guidance— 

‘‘(A) to prevent the avoidance of the pur-
poses of this subsection, 

‘‘(B) providing such adjustments in the 
case of corporations which are members of 
an affiliated group as may be appropriate to 
carry out the purposes of this subsection, 

‘‘(C) providing for the coordination of this 
subsection with section 884, 

‘‘(D) providing for the reallocation of 
shares of partnership indebtedness, or dis-
tributive shares of the partnership’s interest 
income or interest expense, and 

‘‘(E) providing for the coordination with 
the limitation under subsection (j).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14222. LIMITATIONS ON INCOME SHIFTING 

THROUGH INTANGIBLE PROPERTY 
TRANSFERS. 

(a) DEFINITION OF INTANGIBLE ASSET.—Sec-
tion 936(h)(3)(B) is amended— 

(1) by striking ‘‘or’’ at the end of clause 
(v), 

(2) by striking clause (vi) and inserting the 
following: 

‘‘(vi) any goodwill, going concern value, or 
workforce in place (including its composi-
tion and terms and conditions (contractual 
or otherwise) of its employment); or 

‘‘(vii) any other item the value or potential 
value of which is not attributable to tangible 
property or the services of any individual.’’, 
and 

(3) by striking the flush language after 
clause (vii), as added by paragraph (2). 

(b) CLARIFICATION OF ALLOWABLE VALU-
ATION METHODS.— 

(1) FOREIGN CORPORATIONS.—Section 
367(d)(2) is amended by adding at the end the 
following new subparagraph: 

‘‘(D) REGULATORY AUTHORITY.—For pur-
poses of the last sentence of subparagraph 
(A), the Secretary shall require— 

‘‘(i) the valuation of transfers of intangible 
property, including intangible property 
transferred with other property or services, 
on an aggregate basis, or 

‘‘(ii) the valuation of such a transfer on the 
basis of the realistic alternatives to such a 
transfer, 
if the Secretary determines that such basis 
is the most reliable means of valuation of 
such transfers.’’. 

(2) ALLOCATION AMONG TAXPAYERS.—Sec-
tion 482 is amended by adding at the end the 
following: ‘‘For purposes of this section, the 
Secretary shall require the valuation of 
transfers of intangible property (including 
intangible property transferred with other 
property or services) on an aggregate basis 
or the valuation of such a transfer on the 
basis of the realistic alternatives to such a 
transfer, if the Secretary determines that 
such basis is the most reliable means of valu-
ation of such transfers.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to transfers in tax-
able years beginning after December 31, 2017. 

(2) NO INFERENCE.—Nothing in the amend-
ment made by subsection (a) shall be con-
strued to create any inference with respect 
to the application of section 936(h)(3) of the 
Internal Revenue Code of 1986, or the author-
ity of the Secretary of the Treasury to pro-
vide regulations for such application, with 
respect to taxable years beginning before 
January 1, 2018. 
SEC. 14223. CERTAIN RELATED PARTY AMOUNTS 

PAID OR ACCRUED IN HYBRID 
TRANSACTIONS OR WITH HYBRID 
ENTITIES. 

(a) IN GENERAL.—Part IX of subchapter B 
of chapter 1 is amended by inserting after 
section 267 the following: 
‘‘SEC. 267A. CERTAIN RELATED PARTY AMOUNTS 

PAID OR ACCRUED IN HYBRID 
TRANSACTIONS OR WITH HYBRID 
ENTITIES. 

‘‘(a) IN GENERAL.—No deduction shall be al-
lowed under this chapter for any disqualified 
related party amount paid or accrued pursu-
ant to a hybrid transaction or by, or to, a 
hybrid entity. 

‘‘(b) DISQUALIFIED RELATED PARTY 
AMOUNT.—For purposes of this section— 

‘‘(1) DISQUALIFIED RELATED PARTY 
AMOUNT.—The term ‘disqualified related 
party amount’ means any interest or royalty 
paid or accrued to a related party to the ex-
tent that— 

‘‘(A) such amount is not included in the in-
come of such related party under the tax law 
of the country of which such related party is 
a resident for tax purposes or is subject to 
tax, or 

‘‘(B) such related party is allowed a deduc-
tion with respect to such amount under the 
tax law of such country. 
Such term shall not include any payment to 
the extent such payment is included in the 
gross income of a United States shareholder 
under section 951(a). 

‘‘(2) RELATED PARTY.—The term ‘related 
party’ means a related person as defined in 
section 954(d)(3), except that such section 
shall be applied with respect to the person 
making the payment described in paragraph 
(1) in lieu of the controlled foreign corpora-
tion otherwise referred to in such section. 

‘‘(c) HYBRID TRANSACTION.—For purposes of 
this section, the term ‘hybrid transaction’ 
means any transaction, series of trans-
actions, agreement, or instrument one or 
more payments with respect to which are 
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treated as interest or royalties for purposes 
of this chapter and which are not so treated 
for purposes the tax law of the foreign coun-
try of which the recipient of such payment is 
resident for tax purposes or is subject to tax. 

‘‘(d) HYBRID ENTITY.—For purposes of this 
section, the term ‘hybrid entity’ means any 
entity which is either— 

‘‘(1) treated as fiscally transparent for pur-
poses of this chapter but not so treated for 
purposes of the tax law of the foreign coun-
try of which the entity is resident for tax 
purposes or is subject to tax, or 

‘‘(2) treated as fiscally transparent for pur-
poses of such tax law but not so treated for 
purposes of this chapter. 

‘‘(e) REGULATIONS.—The Secretary shall 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this section, including regu-
lations or other guidance providing for— 

‘‘(1) rules for treating certain conduit ar-
rangements which involve a hybrid trans-
action or a hybrid entity as subject to sub-
section (a), 

‘‘(2) rules for the application of this section 
to foreign branches, 

‘‘(3) rules for treating certain structured 
transactions as subject to subsection (a), 

‘‘(4) rules for treating a tax preference as 
an exclusion from income for purposes of ap-
plying subsection (b)(1) if such tax pref-
erence has the effect of reducing the gen-
erally applicable statutory rate by 25 percent 
or more, 

‘‘(5) rules for treating the entire amount of 
interest or royalty paid or accrued to a re-
lated party as a disqualified related party 
amount if such amount is subject to a par-
ticipation exemption system or other system 
which provides for the exclusion or deduc-
tion of a substantial portion of such amount, 

‘‘(6) rules for determining the tax residence 
of a foreign entity if the entity is otherwise 
considered a resident of more than one coun-
try or of no country, 

‘‘(7) exceptions from subsection (a) with re-
spect to— 

‘‘(A) cases in which the disqualified related 
party amount is taxed under the laws of a 
foreign country other than the country of 
which the related party is a resident for tax 
purposes, and 

‘‘(B) other cases which the Secretary deter-
mines do not present a risk of eroding the 
Federal tax base, 

‘‘(8) requirements for record keeping and 
information reporting in addition to any re-
quirements imposed by section 6038A.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part IX of subchapter B of chap-
ter 1 is amended by inserting after the item 
relating to section 267 the following new 
item: 
‘‘Sec. 267A. Certain related party amounts 

paid or accrued in hybrid trans-
actions or with hybrid enti-
ties.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14224. TERMINATION OF SPECIAL RULES 

FOR DOMESTIC INTERNATIONAL 
SALES CORPORATIONS. 

(a) IN GENERAL.—Part IV of subchapter N 
of chapter 1 (relating to domestic inter-
national sales corporations) is amended by 
adding at the end the following new subpart: 

‘‘Subpart C—Termination 
‘‘Sec. 998. Termination of domestic inter-

national sales corporation pro-
visions. 

‘‘SEC. 998. TERMINATION OF DOMESTIC INTER-
NATIONAL SALES CORPORATION 
PROVISIONS. 

‘‘(a) TERMINATION OF ELECTION.—Any elec-
tion under section 992(b) in effect for a cor-

poration’s last taxable year beginning in 2018 
shall be terminated effective for such cor-
poration’s next succeeding taxable year. 

‘‘(b) NO NEW ELECTION.—No election may 
be made under section 992(b) for any taxable 
year beginning after December 31, 2018. 

‘‘(c) EFFECT OF TERMINATION.—A share-
holder of a corporation whose election is ter-
minated by reason of subsection (a) shall be 
deemed to have received a distribution to 
which section 995(b)(2) applies for the first 
taxable year for which the termination is ef-
fective. Such distribution (or any actual dis-
tribution after termination to the extent 
paid out of the corporation’s accumulated 
DISC income) shall not be treated as quali-
fied dividend income (within the meaning of 
section 1(h)(11)(B)).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for part IV of subchapter N of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 

‘‘SUBPART C—TERMINATION’’. 
SEC. 14225. SHAREHOLDERS OF SURROGATE FOR-

EIGN CORPORATIONS NOT ELIGIBLE 
FOR REDUCED RATE ON DIVIDENDS. 

(a) IN GENERAL.—Section 1(h)(11)(C)(iii) is 
amended— 

(1) by striking ‘‘shall not include any for-
eign corporation’’ and inserting ‘‘shall not 
include— 

‘‘(I) any foreign corporation’’, 
(2) by striking the period at the end and in-

serting ‘‘, and’’, and 
(3) by adding at the end the following new 

subclause: 
‘‘(II) any corporation which is a surrogate 

foreign corporation (as defined in section 
7874(a)(2)(B)) other than a foreign corpora-
tion which is treated as a domestic corpora-
tion under section 7874(b).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dividends 
paid in taxable years beginning after Decem-
ber 31, 2017. 
Subpart C—Modifications Related to Foreign 

Tax Credit System 
SEC. 14301. REPEAL OF SECTION 902 INDIRECT 

FOREIGN TAX CREDITS; DETERMINA-
TION OF SECTION 960 CREDIT ON 
CURRENT YEAR BASIS. 

(a) REPEAL OF SECTION 902 INDIRECT FOR-
EIGN TAX CREDITS.—Subpart A of part III of 
subchapter N of chapter 1 is amended by 
striking section 902. 

(b) DETERMINATION OF SECTION 960 CREDIT 
ON CURRENT YEAR BASIS.—Section 960, as 
amended by section 14201, is amended— 

(1) by striking subsection (c), by redesig-
nating subsection (b) as subsection (c), by 
striking all that precedes subsection (c) (as 
so redesignated) and inserting the following: 
‘‘SEC. 960. DEEMED PAID CREDIT FOR SUBPART F 

INCLUSIONS. 
‘‘(a) IN GENERAL.—For purposes of this sub-

part, if there is included in the gross income 
of a domestic corporation any item of in-
come under section 951(a)(1) with respect to 
any controlled foreign corporation with re-
spect to which such domestic corporation is 
a United States shareholder, such domestic 
corporation shall be deemed to have paid so 
much of such foreign corporation’s foreign 
income taxes as are properly attributable to 
such item of income. 

‘‘(b) SPECIAL RULES FOR DISTRIBUTIONS 
FROM PREVIOUSLY TAXED EARNINGS AND 
PROFITS.—For purposes of this subpart— 

‘‘(1) IN GENERAL.—If any portion of a dis-
tribution from a controlled foreign corpora-
tion to a domestic corporation which is a 
United States shareholder with respect to 
such controlled foreign corporation is ex-
cluded from gross income under section 
959(a), such domestic corporation shall be 
deemed to have paid so much of such foreign 
corporation’s foreign income taxes as— 

‘‘(A) are properly attributable to such por-
tion, and 

‘‘(B) have not been deemed to have to been 
paid by such domestic corporation under this 
section for the taxable year or any prior tax-
able year. 

‘‘(2) TIERED CONTROLLED FOREIGN CORPORA-
TIONS.—If section 959(b) applies to any por-
tion of a distribution from a controlled for-
eign corporation to another controlled for-
eign corporation, such controlled foreign 
corporation shall be deemed to have paid so 
much of such other controlled foreign cor-
poration’s foreign income taxes as— 

‘‘(A) are properly attributable to such por-
tion, and 

‘‘(B) have not been deemed to have been 
paid by a domestic corporation under this 
section for any prior taxable year.’’, 

(2) and by adding after subsection (d) (as 
added by section 14201) the following new 
subsections: 

‘‘(e) FOREIGN INCOME TAXES.—The term 
‘foreign income taxes’ means any income, 
war profits, or excess profits taxes paid or 
accrued to any foreign country or possession 
of the United States. 

‘‘(f) REGULATIONS.—The Secretary shall 
prescribe such regulations or other guidance 
as may be necessary or appropriate to carry 
out the provisions of this section.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 78, as amended by section 14201, 

is amended to read as follows: 
‘‘SEC. 78. GROSS UP FOR DEEMED PAID FOREIGN 

TAX CREDIT. 
‘‘If a domestic corporation chooses to have 

the benefits of subpart A of part III of sub-
chapter N (relating to foreign tax credit) for 
any taxable year— 

‘‘(1) an amount equal to the taxes deemed 
to be paid by such corporation under sub-
sections (a) and (b) of section 960 for such 
taxable year shall be treated for purposes of 
this title (other than section 960) as an item 
of income required to be included in the 
gross income of such domestic corporation 
under section 951(a), and 

‘‘(2) an amount equal to the aggregate test-
ed foreign income taxes deemed paid by such 
corporation under section 960(d) (determined 
without regard to the phrase ‘80 percent of’ 
in paragraph (1) thereof) shall be treated for 
purposes of this title (other than section 960) 
as an addition to the global intangible low- 
taxed income of such domestic corporation 
under section 951A(a) for such taxable 
year.’’. 

(2) Paragraph (4) of section 245(a) is amend-
ed to read as follows: 

‘‘(4) POST-1986 UNDISTRIBUTED EARNINGS.— 
The term ‘post-1986 undistributed earnings’ 
means the amount of the earnings and prof-
its of the foreign corporation (computed in 
accordance with sections 964(a) and 986) ac-
cumulated in taxable years beginning after 
December 31, 1986— 

‘‘(A) as of the close of the taxable year of 
the foreign corporation in which the divi-
dend is distributed, and 

‘‘(B) without diminution by reason of divi-
dends distributed during such taxable year.’’. 

(3) Section 245(a)(10)(C) is amended by 
striking ‘‘902, 907, and 960’’ and inserting ‘‘907 
and 960’’. 

(4) Sections 535(b)(1) and 545(b)(1) are each 
amended by striking ‘‘section 902(a) or 
960(a)(1)’’ and inserting ‘‘section 960’’. 

(5) Section 814(f)(1) is amended— 
(A) by striking subparagraph (B), and 
(B) by striking all that precedes ‘‘No in-

come’’ and inserting the following: 
‘‘(1) TREATMENT OF FOREIGN TAXES.—’’. 
(6) Section 865(h)(1)(B) is amended by strik-

ing ‘‘902, 907,’’ and inserting ‘‘907’’. 
(7) Section 901(a) is amended by striking 

‘‘sections 902 and 960’’ and inserting ‘‘section 
960’’. 
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(8) Section 901(e)(2) is amended by striking 

‘‘but is not limited to—’’ and all that follows 
through ‘‘that portion’’ and inserting ‘‘but is 
not limited to that portion’’. 

(9) Section 901(f) is amended by striking 
‘‘sections 902 and 960’’ and inserting ‘‘section 
960’’. 

(10) Section 901(j)(1)(A) is amended by 
striking ‘‘902 or’’. 

(11) Section 901(j)(1)(B) is amended by 
striking ‘‘sections 902 and 960’’ and inserting 
‘‘section 960’’. 

(12) Section 901(k)(2) is amended by strik-
ing ‘‘, 902,’’. 

(13) Section 901(k)(6) is amended by strik-
ing ‘‘902 or’’. 

(14) Section 901(m)(1) is amended by strik-
ing ‘‘relevant foreign assets—’’ and all that 
follows and inserting ‘‘relevant foreign as-
sets shall not be taken into account in deter-
mining the credit allowed under subsection 
(a).’’. 

(15) Section 904(d)(6)(A) is amended by 
striking ‘‘902, 907,’’ and inserting ‘‘907’’. 

(16) Section 904(h)(10)(A) is amended by 
striking ‘‘sections 902, 907, and 960’’ and in-
serting ‘‘sections 907 and 960’’. 

(17) Section 904(k) is amended to read as 
follows: 

‘‘(k) CROSS REFERENCES.—For increase of 
limitation under subsection (a) for taxes 
paid with respect to amounts received which 
were included in the gross income of the tax-
payer for a prior taxable year as a United 
States shareholder with respect to a con-
trolled foreign corporation, see section 
960(c).’’. 

(18) Section 905(c)(1) is amended by strik-
ing the last sentence. 

(19) Section 905(c)(2)(B)(i) is amended to 
read as follows: 

‘‘(i) shall be taken into account for the 
taxable year to which such taxes relate, 
and’’. 

(20) Section 906(a) is amended by striking 
‘‘(or deemed, under section 902, paid or ac-
crued during the taxable year)’’. 

(21) Section 906(b) is amended by striking 
paragraphs (4) and (5). 

(22) Section 907(b)(2)(B) is amended by 
striking ‘‘902 or’’. 

(23) Section 907(c)(3) is amended— 
(A) by striking subparagraph (A) and redes-

ignating subparagraphs (B) and (C) as sub-
paragraphs (A) and (B), respectively, and 

(B) by striking ‘‘section 960(a)’’ in subpara-
graph (A) (as so redesignated) and inserting 
‘‘section 960’’. 

(24) Section 907(c)(5) is amended by strik-
ing ‘‘902 or’’. 

(25) Section 907(f)(2)(B)(i) is amended by 
striking ‘‘902 or’’. 

(26) Section 908(a) is amended by striking 
‘‘902 or’’. 

(27) Section 909(b) is amended— 
(A) by striking ‘‘section 902 corporation’’ 

in the matter preceding paragraph (1) and in-
serting ‘‘specified 10-percent owned foreign 
corporation (as defined in section 245A(b))’’, 

(B) by striking ‘‘902 or’’ in paragraph (1), 
(C) by striking ‘‘by such section 902 cor-

poration’’ and all that follows in the matter 
following paragraph (2) and inserting ‘‘by 
such specified 10-percent owned foreign cor-
poration or a domestic corporation which is 
a United States shareholder with respect to 
such specified 10-percent owned foreign cor-
poration.’’, and 

(D) by striking ‘‘SECTION 902 CORPORA-
TIONS’’ in the heading thereof and inserting 
‘‘SPECIFIED 10-PERCENT OWNED FOREIGN COR-
PORATIONS’’. 

(28) Section 909(d) is amended by striking 
paragraph (5). 

(29) Section 958(a)(1) is amended by strik-
ing ‘‘960(a)(1)’’ and inserting ‘‘960’’. 

(30) Section 959(d) is amended by striking 
‘‘Except as provided in section 960(a)(3), any’’ 
and inserting ‘‘Any’’. 

(31) Section 959(e) is amended by striking 
‘‘section 960(b)’’ and inserting ‘‘section 
960(c)’’. 

(32) Section 1291(g)(2)(A) is amended by 
striking ‘‘any distribution—’’ and all that 
follows through ‘‘but only if’’ and inserting 
‘‘any distribution, any withholding tax im-
posed with respect to such distribution, but 
only if’’. 

(33) Section 6038(c)(1)(B) is amended by 
striking ‘‘sections 902 (relating to foreign tax 
credit for corporate stockholder in foreign 
corporation) and 960 (relating to special rules 
for foreign tax credit)’’ and inserting ‘‘sec-
tion 960’’. 

(34) Section 6038(c)(4) is amended by strik-
ing subparagraph (C). 

(35) The table of sections for subpart A of 
part III of subchapter N of chapter 1 is 
amended by striking the item relating to 
section 902. 

(36) The table of sections for subpart F of 
part III of subchapter N of chapter 1 is 
amended by striking the item relating to 
section 960 and inserting the following: 
‘‘Sec. 960. Deemed paid credit for subpart F 

inclusions.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2017, and to taxable years of 
United States shareholders in which or with 
which such taxable years of foreign corpora-
tions end. 
SEC. 14302. SEPARATE FOREIGN TAX CREDIT LIM-

ITATION BASKET FOR FOREIGN 
BRANCH INCOME. 

(a) IN GENERAL.—Section 904(d)(1), as 
amended by section 14201, is amended by re-
designating subparagraphs (B) and (C) as 
subparagraphs (C) and (D), respectively, and 
by inserting after subparagraph (A) the fol-
lowing new subparagraph: 

‘‘(B) foreign branch income,’’. 
(b) FOREIGN BRANCH INCOME.— 
(1) IN GENERAL.—Section 904(d)(2) is amend-

ed by inserting after subparagraph (I) the 
following new subparagraph: 

‘‘(J) FOREIGN BRANCH INCOME.— 
‘‘(i) IN GENERAL.—The term ‘foreign branch 

income’ means the business profits of such 
United States person which are attributable 
to 1 or more qualified business units (as de-
fined in section 989(a)) in 1 or more foreign 
countries. For purposes of the preceding sen-
tence, the amount of business profits attrib-
utable to a qualified business unit shall be 
determined under rules established by the 
Secretary. 

‘‘(ii) EXCEPTION.—Such term shall not in-
clude any income which is passive category 
income.’’. 

(2) CONFORMING AMENDMENT.—Section 
904(d)(2)(A)(ii), as amended by section 14201, 
is amended by striking ‘‘income described in 
paragraph (1)(A) and’’ and inserting ‘‘income 
described in paragraph (1)(A), foreign branch 
income, and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14303. ACCELERATION OF ELECTION TO AL-

LOCATE INTEREST, ETC., ON A 
WORLDWIDE BASIS. 

(a) IN GENERAL.—Section 864(f)(6) is amend-
ed by striking ‘‘December 31, 2020’’ and in-
serting ‘‘December 31, 2017’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14304. SOURCE OF INCOME FROM SALES OF 

INVENTORY DETERMINED SOLELY 
ON BASIS OF PRODUCTION ACTIVI-
TIES. 

(a) IN GENERAL.—Section 863(b) is amended 
by adding at the end the following: ‘‘Gains, 

profits, and income from the sale or ex-
change of inventory property described in 
paragraph (2) shall be allocated and appor-
tioned between sources within and without 
the United States solely on the basis of the 
production activities with respect to the 
property.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

PART II—INBOUND TRANSACTIONS 
SEC. 14401. BASE EROSION AND ANTI-ABUSE TAX. 

(a) IMPOSITION OF TAX.—Subchapter A of 
chapter 1 is amended by adding at the end 
the following new part: 

‘‘PART VII—BASE EROSION AND ANTI- 
ABUSE TAX 

‘‘Sec. 59A. Tax on base erosion payments of 
taxpayers with substantial 
gross receipts. 

‘‘SEC. 59A. TAX ON BASE EROSION PAYMENTS OF 
TAXPAYERS WITH SUBSTANTIAL 
GROSS RECEIPTS. 

‘‘(a) IMPOSITION OF TAX.—There is hereby 
imposed on each applicable taxpayer for any 
taxable year a tax equal to the base erosion 
minimum tax amount for the taxable year. 
Such tax shall be in addition to any other 
tax imposed by this subtitle. 

‘‘(b) BASE EROSION MINIMUM TAX 
AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘base erosion min-
imum tax amount’ means, with respect to 
any applicable taxpayer for any taxable 
year, the excess (if any) of— 

‘‘(A) an amount equal to 10 percent of the 
modified taxable income of such taxpayer for 
the taxable year, over 

‘‘(B) an amount equal to the regular tax li-
ability (as defined in section 26(b)) of the 
taxpayer for the taxable year, reduced (but 
not below zero) by the excess (if any) of— 

‘‘(i) the credits allowed under this chapter 
against such regular tax liability, over 

‘‘(ii) the credit allowed under section 38 for 
the taxable year which is properly allocable 
to the research credit determined under sec-
tion 41(a). 

‘‘(2) MODIFICATIONS FOR TAXABLE YEARS BE-
GINNING AFTER 2025.—In the case of any tax-
able year beginning after December 31, 2025, 
paragraph (1) shall be applied— 

‘‘(A) by substituting ‘12.5 percent’ for ‘10 
percent’ in subparagraph (A) thereof, and 

‘‘(B) by reducing (but not below zero) the 
regular tax liability (as defined in section 
26(b)) for purposes of subparagraph (B) there-
of by the aggregate amount of the credits al-
lowed under this chapter against such reg-
ular tax liability rather than the excess de-
scribed in such subparagraph. 

‘‘(c) MODIFIED TAXABLE INCOME.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘modified tax-
able income’ means the taxable income of 
the taxpayer computed under this chapter 
for the taxable year, determined without re-
gard to— 

‘‘(A) any base erosion tax benefit with re-
spect to any base erosion payment, or 

‘‘(B) the base erosion percentage of any net 
operating loss deduction allowed under sec-
tion 172 for the taxable year. 

‘‘(2) BASE EROSION TAX BENEFIT.— 
‘‘(A) IN GENERAL.—The term ‘base erosion 

tax benefit’ means— 
‘‘(i) any deduction described in subsection 

(d)(1) which is allowed under this chapter for 
the taxable year with respect to any base 
erosion payment, 

‘‘(ii) in the case of a base erosion payment 
described in subsection (d)(2), any deduction 
allowed under this chapter for the taxable 
year for depreciation (or amortization in lieu 
of depreciation) with respect to the property 
acquired with such payment, and 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00097 Fmt 0624 Sfmt 0634 E:\CR\FM\A29NO6.028 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES7464 November 29, 2017 
‘‘(iii) in the case of a base erosion payment 

described in subsection (d)(3), any reduction 
in gross receipts with respect to such pay-
ment in computing gross income of the tax-
payer for the taxable year for purposes of 
this chapter. 

‘‘(B) TAX BENEFITS DISREGARDED IF TAX 
WITHHELD ON BASE EROSION PAYMENT.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), any base erosion tax benefit at-
tributable to any base erosion payment— 

‘‘(I) on which tax is imposed by section 871 
or 881, and 

‘‘(II) with respect to which tax has been de-
ducted and withheld under section 1441 or 
1442, 
shall not be taken into account in computing 
modified taxable income under paragraph 
(1)(A) or the base erosion percentage under 
paragraph (4). 

‘‘(ii) EXCEPTION.—The amount not taken 
into account in computing modified taxable 
income by reason of clause (i) shall be re-
duced under rules similar to the rules under 
section 163(j)(5)(B) (as in effect before the 
date of the enactment of the Tax Cuts and 
Jobs Act). 

‘‘(3) SPECIAL RULES FOR DETERMINING INTER-
EST FOR WHICH DEDUCTION ALLOWED.—For pur-
poses of applying paragraph (1), in the case 
of a taxpayer to which subsection (j) or (n) of 
section 163 applies for the taxable year, the 
reduction in the amount of interest for 
which a deduction is allowed by reason of 
such subsection shall be treated as allocable 
first to interest paid or accrued to persons 
who are not related parties with respect to 
the taxpayer and then to such related par-
ties. 

‘‘(4) BASE EROSION PERCENTAGE.—For pur-
poses of paragraph (1)(B)— 

‘‘(A) IN GENERAL.—The term ‘base erosion 
percentage’ means, for any taxable year, the 
percentage determined by dividing— 

‘‘(i) the aggregate amount of base erosion 
tax benefits of the taxpayer for the taxable 
year, by 

‘‘(ii) the aggregate amount of the deduc-
tions allowable to the taxpayer under this 
chapter for the taxable year. 

‘‘(B) SPECIAL RULES.—The amount under 
subparagraph (A)(ii) shall be determined— 

‘‘(i) by taking into account base erosion 
tax benefits described in clauses (i) and (ii) 
of paragraph (2)(A), and 

‘‘(ii) by not taking into account any deduc-
tion allowed under section 172, 245A, or 250 
for the taxable year. 

‘‘(d) BASE EROSION PAYMENT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘base erosion 
payment’ means any amount paid or accrued 
by the taxpayer to a foreign person which is 
a related party of the taxpayer and with re-
spect to which a deduction is allowable 
under this chapter. 

‘‘(2) PURCHASE OF DEPRECIABLE PROPERTY.— 
Such term shall also include any amount 
paid or accrued by the taxpayer to a foreign 
person which is a related party of the tax-
payer in connection with the acquisition by 
the taxpayer from such person of property of 
a character subject to the allowance of de-
preciation (or amortization in lieu of depre-
ciation). 

‘‘(3) CERTAIN PAYMENTS TO EXPATRIATED EN-
TITIES.— 

‘‘(A) IN GENERAL.—Such term shall also in-
clude any amount paid or accrued by the 
taxpayer with respect to a person described 
in subparagraph (B) which results in a reduc-
tion of the gross receipts of the taxpayer. 

‘‘(B) PERSON DESCRIBED.—A person is de-
scribed in this subparagraph if such person is 
a— 

‘‘(i) surrogate foreign corporation which is 
a related party of the taxpayer, but only if 

such person first became a surrogate foreign 
corporation after November 9, 2017, or 

‘‘(ii) foreign person which is a member of 
the same expanded affiliated group as the 
surrogate foreign corporation. 

‘‘(C) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) SURROGATE FOREIGN CORPORATION.— 
The term ‘surrogate foreign corporation’ has 
the meaning given such term by section 
7874(a)(2) but does not include a foreign cor-
poration treated as a domestic corporation 
under section 7874(b). 

‘‘(ii) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ has the 
meaning given such term by section 
7874(c)(1). 

‘‘(4) EXCEPTION FOR CERTAIN AMOUNTS WITH 
RESPECT TO SERVICES.—Paragraph (1) shall 
not apply to any amount paid or accrued by 
a taxpayer for services if— 

‘‘(A) such services are services which meet 
the requirements for eligibility for use of the 
services cost method under section 482 (de-
termined without regard to the requirement 
that the services not contribute significantly 
to fundamental risks of business success or 
failure), and 

‘‘(B) such amount constitutes the total 
services cost with no markup. 

‘‘(e) APPLICABLE TAXPAYER.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘applicable 
taxpayer’ means, with respect to any taxable 
year, a taxpayer— 

‘‘(A) which is a corporation other than a 
regulated investment company, a real estate 
investment trust, or an S corporation, 

‘‘(B) the average annual gross receipts of 
which for the 3-taxable-year period ending 
with the preceding taxable year are at least 
$500,000,000, and 

‘‘(C) the base erosion percentage (as deter-
mined under subsection (c)(4)) of which for 
the taxable year is 4 percent or higher. 

‘‘(2) GROSS RECEIPTS.— 
‘‘(A) SPECIAL RULE FOR FOREIGN PERSONS.— 

In the case of a foreign person the gross re-
ceipts of which are taken into account for 
purposes of paragraph (1)(B), only gross re-
ceipts which are taken into account in deter-
mining income which is effectively con-
nected with the conduct of a trade or busi-
ness within the United States shall be taken 
into account. In the case of a taxpayer which 
is a foreign person, the preceding sentence 
shall not apply to the gross receipts of any 
United States person which are aggregated 
with the taxpayer’s gross receipts by reason 
of paragraph (3). 

‘‘(B) OTHER RULES MADE APPLICABLE.— 
Rules similar to the rules of subparagraphs 
(B), (C), and (D) of section 448(c)(3) shall 
apply in determining gross receipts for pur-
poses of this section. 

‘‘(3) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) of section 52 shall be treated as 1 
person for purposes of this subsection and 
subsection (c)(4), except that in applying sec-
tion 1563 for purposes of section 52, the ex-
ception for foreign corporations under sec-
tion 1563(b)(2)(C) shall be disregarded. 

‘‘(f) FOREIGN PERSON.—For purposes of this 
section, the term ‘foreign person’ has the 
meaning given such term by section 
6038A(c)(3). 

‘‘(g) RELATED PARTY.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The term ‘related party’ 
means, with respect to any applicable tax-
payer— 

‘‘(A) any 25-percent owner of the taxpayer, 
‘‘(B) any person who is related (within the 

meaning of section 267(b) or 707(b)(1)) to the 
taxpayer or any 25-percent owner of the tax-
payer, and 

‘‘(C) any other person who is related (with-
in the meaning of section 482) to the tax-
payer. 

‘‘(2) 25-PERCENT OWNER.—The term ‘25-per-
cent owner’ means, with respect to any cor-
poration, any person who owns at least 25 
percent of— 

‘‘(A) the total voting power of all classes of 
stock of a corporation entitled to vote, or 

‘‘(B) the total value of all classes of stock 
of such corporation. 

‘‘(3) SECTION 318 TO APPLY.—Section 318 
shall apply for purposes of paragraphs (1) and 
(2), except that— 

‘‘(A) ‘10 percent’ shall be substituted for ‘50 
percent’ in section 318(a)(2)(C), and 

‘‘(B) subparagraphs (A), (B), and (C) of sec-
tion 318(a)(3) shall not be applied so as to 
consider a United States person as owning 
stock which is owned by a person who is not 
a United States person. 

‘‘(h) REGULATIONS.—The Secretary shall 
prescribe such regulations or other guidance 
as may be necessary or appropriate to carry 
out the provisions of this section, including 
regulations providing for such adjustments 
to the application of this section as are nec-
essary to prevent the avoidance of the pur-
poses of this section, including through— 

‘‘(1) the use of unrelated persons, conduit 
transactions, or other intermediaries, or 

‘‘(2) transactions or arrangements de-
signed, in whole or in part— 

‘‘(A) to characterize payments otherwise 
subject to this section as payments not sub-
ject to this section, or 

‘‘(B) to substitute payments not subject to 
this section for payments otherwise subject 
to this section.’’. 

(b) REPORTING REQUIREMENTS AND PEN-
ALTIES.— 

(1) IN GENERAL.—Subsection (b) of section 
6038A is amended to read as follows: 

‘‘(b) REQUIRED INFORMATION.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the information described in this 
subsection is such information as the Sec-
retary prescribes by regulations relating to— 

‘‘(A) the name, principal place of business, 
nature of business, and country or countries 
in which organized or resident, of each per-
son which— 

‘‘(i) is a related party to the reporting cor-
poration, and 

‘‘(ii) had any transaction with the report-
ing corporation during its taxable year, 

‘‘(B) the manner in which the reporting 
corporation is related to each person referred 
to in subparagraph (A), and 

‘‘(C) transactions between the reporting 
corporation and each foreign person which is 
a related party to the reporting corporation. 

‘‘(2) ADDITIONAL INFORMATION REGARDING 
BASE EROSION PAYMENTS.—For purposes of 
subsection (a) and section 6038C, if the re-
porting corporation or the foreign corpora-
tion to whom section 6038C applies is an ap-
plicable taxpayer, the information described 
in this subsection shall include— 

‘‘(A) such information as the Secretary de-
termines necessary to determine the base 
erosion minimum tax amount, base erosion 
payments, and base erosion tax benefits of 
the taxpayer for purposes of section 59A for 
the taxable year, and 

‘‘(B) such other information as the Sec-
retary determines necessary to carry out 
such section. 
For purposes of this paragraph, any term 
used in this paragraph which is also used in 
section 59A shall have the same meaning as 
when used in such section.’’. 

(2) INCREASE IN PENALTY.—Paragraphs (1) 
and (2) of section 6038A(d) are each amended 
by striking ‘‘$10,000’’ and inserting ‘‘$25,000’’. 

(c) DISALLOWANCE OF CREDITS AGAINST 
BASE EROSION TAX.—Paragraph (2) of section 
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26(b) is amended by inserting after subpara-
graph (A) the following new subparagraph: 

‘‘(B) section 59A (relating to base erosion 
and anti-abuse tax),’’. 

(d) CONFORMING AMENDMENTS.— 
(1) The table of parts for subchapter A of 

chapter 1 is amended by adding after the 
item relating to part VI the following new 
item: 
‘‘Part VII. Base erosion and anti-abuse tax’’. 

(2) Paragraph (1) of section 882(a), as 
amended by this Act, is amended by insert-
ing ‘‘ or 59A,’’ after ‘‘section 11,’’. 

(3) Subparagraph (A) of section 6425(c)(1), 
as amended by sections 12001 and 13001, is 
amended to read as follows: 

‘‘(A) the sum of— 
‘‘(i) the tax imposed by section 11, or sub-

chapter L of chapter 1, whichever is applica-
ble, plus 

‘‘(ii) the tax imposed by section 59A, over’’. 
(4)(A) Subparagraph (A) of section 

6655(g)(1), as amended by sections 12001 and 
13001, is amended by striking ‘‘plus’’ at the 
end of clause (i), by redesignating clause (ii) 
as clause (iii), and by inserting after clause 
(i) the following new clause: 

‘‘(ii) the tax imposed by section 59A, plus’’. 
(B) Subparagraphs (A)(i) and (B)(i) of sec-

tion 6655(e)(2), as amended by section 13001, 
are each amended by inserting ‘‘and modified 
taxable income’’ after ‘‘taxable income’’. 

(C) Subparagraph (B) of section 6655(e)(2) is 
amended by adding at the end the following 
new clause: 

‘‘(iii) MODIFIED TAXABLE INCOME.—The term 
‘modified taxable income’ has the meaning 
given such term by section 59A(c)(1).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to base ero-
sion payments (as defined in section 59A(d) 
of the Internal Revenue Code of 1986, as 
added by this section) paid or accrued in tax-
able years beginning after December 31, 2017. 

PART III—OTHER PROVISIONS 
SEC. 14501. TAXATION OF PASSENGER CRUISE 

GROSS INCOME OF FOREIGN COR-
PORATIONS AND NONRESIDENT 
ALIEN INDIVIDUALS. 

(a) IN GENERAL.—Section 882 is amended by 
redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) TREATMENT OF PASSENGER CRUISE 
GROSS INCOME.— 

‘‘(1) IN GENERAL.—For purposes of this 
title, the effectively connected passenger 
cruise gross income of a foreign corporation 
shall be treated as gross income which is ef-
fectively connected with the conduct of a 
trade or business in the United States. 

‘‘(2) EFFECTIVELY CONNECTED PASSENGER 
CRUISE GROSS INCOME.—For purposes of this 
subsection, the term ‘effectively connected 
passenger cruise gross income’ means, with 
respect to the operation of any ship in a cov-
ered voyage, the United States territorial 
waters percentage of the gross income (de-
termined without regard to section 883(a)(1)) 
derived from such operation, including any 
amount received with respect to the provi-
sion of any on- or off-board activities, serv-
ices, or sales, with respect to passengers in-
cidental to such operation (or with respect 
to any agreement with any person with re-
spect to the provision of any such activities, 
services, or sales). 

‘‘(3) UNITED STATES TERRITORIAL WATERS 
PERCENTAGE.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘United States 
territorial waters percentage’ means, with 
respect to the operation of any ship in any 
covered voyage, the ratio (expressed as a per-
centage) of— 

‘‘(i) the number of days during such voyage 
such ship was operated in the territorial 
waters of the United States, divided by 

‘‘(ii) the total number of days of such voy-
age. 

‘‘(B) CALENDAR DAY RULE.—If a ship— 
‘‘(i) is operated in a covered voyage, or 
‘‘(ii) is operated in the territorial waters of 

the United States during a covered voyage, 
for any portion of a calendar day, such ship 
shall be treated as having operated in a cov-
ered voyage, or as having operated in such 
territorial waters, respectively, for the en-
tirety of such day. 

‘‘(C) TERRITORIAL WATERS.—The territorial 
waters of the United States shall be treated 
as consisting of those waters which are— 

‘‘(i) within the international boundary line 
between the United States and any contig-
uous foreign country, or 

‘‘(ii) within 12 nautical miles from low tide 
on the coastline of the United States. 

‘‘(4) COVERED VOYAGE.—For purposes of this 
subsection— 

‘‘(A) IN GENERAL.—The term ‘covered voy-
age’ has the meaning given such term by sec-
tion 4472(1). 

‘‘(B) ANTI-ABUSE RULE.—Except as other-
wise provided by the Secretary, if passengers 
embark a ship in the United States and more 
than 10 percent of such passengers disembark 
in the United States, the operation of such 
ship at all times between such events shall 
be treated as a covered voyage. Nothing in 
the preceding sentence shall preclude any 
operation of a ship (including any operation 
of a ship before or after such events) which 
would otherwise be treated as part of a cov-
ered voyage from being so treated. 

‘‘(5) TREATMENT OF OTHERWISE EFFECTIVELY 
CONNECTED INCOME.—Gross income which 
would, without regard to this subsection, be 
gross income which is effectively connected 
with the conduct of a trade or business in the 
United States— 

‘‘(A) shall be so treated, and 
‘‘(B) shall not be taken into account as 

gross income under paragraph (2).’’. 
(b) APPLICATION TO NONRESIDENT ALIEN IN-

DIVIDUALS.—Section 871 is amended by redes-
ignating subsection (n) as subsection (o) and 
by inserting after subsection (m) the fol-
lowing new subsection: 

‘‘(n) TREATMENT OF PASSENGER CRUISE 
GROSS INCOME.— 

‘‘(1) IN GENERAL.—For purposes of this 
title, the effectively connected passenger 
cruise gross income of a nonresident alien in-
dividual shall be treated as gross income 
which is effectively connected with the con-
duct of a trade or business in the United 
States. 

‘‘(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) DEFINITIONS.—Terms used in this sub-
section which are also used in section 882(f) 
shall have the same meaning as when used in 
such section, except that section 882(f)(2) 
shall be applied by substituting ‘section 
872(b)(1)’ for ‘section 883(a)(1)’. 

‘‘(B) TREATMENT OF OTHERWISE EFFEC-
TIVELY CONNECTED INCOME.—Rules similar to 
the rules of section 882(f)(5) shall apply for 
purposes of this subsection.’’. 

(c) COORDINATION WITH RECIPROCAL EXEMP-
TIONS FOR SHIPPING INCOME.— 

(1) IN GENERAL.—Section 883(a)(1) is amend-
ed by striking ‘‘Gross income’’ and inserting 
‘‘Except as provided in section 882(f), gross 
income’’. 

(2) NONRESIDENT ALIEN INDIVIDUALS.—Sec-
tion 872(b)(1) is amended by striking ‘‘Gross 
income’’ and inserting ‘‘Except as provided 
in section 871(n), gross income’’. 

(d) COORDINATION WITH TAX ON GROSS 
TRANSPORTATION INCOME.—Section 887(b)(4) 
is amended by adding at the end the fol-
lowing new flush text: 
‘‘The preceding sentence shall not apply to 
any United States source gross transpor-
tation income which is effectively connected 

passenger cruise gross income (within the 
meaning of section 871(n) or 882(f)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14502. RESTRICTION ON INSURANCE BUSI-

NESS EXCEPTION TO PASSIVE FOR-
EIGN INVESTMENT COMPANY 
RULES. 

(a) IN GENERAL.—Section 1297(b)(2)(B) is 
amended to read as follows: 

‘‘(B) derived in the active conduct of an in-
surance business by a qualifying insurance 
corporation (as defined in subsection (f)),’’. 

(b) QUALIFYING INSURANCE CORPORATION 
DEFINED.—Section 1297 is amended by adding 
at the end the following new subsection: 

‘‘(f) QUALIFYING INSURANCE CORPORATION.— 
For purposes of subsection (b)(2)(B)— 

‘‘(1) IN GENERAL.—The term ‘qualifying in-
surance corporation’ means, with respect to 
any taxable year, a foreign corporation— 

‘‘(A) which would be subject to tax under 
subchapter L if such corporation were a do-
mestic corporation, and 

‘‘(B) the applicable insurance liabilities of 
which constitute more than 25 percent of its 
total assets, determined on the basis of such 
liabilities and assets as reported on the cor-
poration’s applicable financial statement for 
the last year ending with or within the tax-
able year. 

‘‘(2) ALTERNATIVE FACTS AND CIR-
CUMSTANCES TEST FOR CERTAIN CORPORA-
TIONS.—If a corporation fails to qualify as a 
qualified insurance corporation under para-
graph (1) solely because the percentage de-
termined under paragraph (1)(B) is 25 percent 
or less, a United States person that owns 
stock in such corporation may elect to treat 
such stock as stock of a qualifying insurance 
corporation if— 

‘‘(A) the percentage so determined for the 
corporation is at least 10 percent, and 

‘‘(B) under regulations provided by the 
Secretary, based on the applicable facts and 
circumstances— 

‘‘(i) the corporation is predominantly en-
gaged in an insurance business, and 

‘‘(ii) such failure is due solely to runoff-re-
lated or rating-related circumstances involv-
ing such insurance business. 

‘‘(3) APPLICABLE INSURANCE LIABILITIES.— 
For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘applicable in-
surance liabilities’ means, with respect to 
any life or property and casualty insurance 
business— 

‘‘(i) loss and loss adjustment expenses, and 
‘‘(ii) reserves (other than deficiency, con-

tingency, or unearned premium reserves) for 
life and health insurance risks and life and 
health insurance claims with respect to con-
tracts providing coverage for mortality or 
morbidity risks. 

‘‘(B) LIMITATIONS ON AMOUNT OF LIABIL-
ITIES.—Any amount determined under clause 
(i) or (ii) of subparagraph (A) shall not ex-
ceed the lesser of such amount— 

‘‘(i) as reported to the applicable insurance 
regulatory body in the applicable financial 
statement described in paragraph (4)(A) (or, 
if less, the amount required by applicable 
law or regulation), or 

‘‘(ii) as determined under regulations pre-
scribed by the Secretary. 

‘‘(4) OTHER DEFINITIONS AND RULES.—For 
purposes of this subsection— 

‘‘(A) APPLICABLE FINANCIAL STATEMENT.— 
The term ‘applicable financial statement’ 
means a statement for financial reporting 
purposes which— 

‘‘(i) is made on the basis of generally ac-
cepted accounting principles, 

‘‘(ii) is made on the basis of international 
financial reporting standards, but only if 
there is no statement that meets the re-
quirement of clause (i), or 
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‘‘(iii) except as otherwise provided by the 

Secretary in regulations, is the annual state-
ment which is required to be filed with the 
applicable insurance regulatory body, but 
only if there is no statement which meets 
the requirements of clause (i) or (ii). 

‘‘(B) APPLICABLE INSURANCE REGULATORY 
BODY.—The term ‘applicable insurance regu-
latory body’ means, with respect to any in-
surance business, the entity established by 
law to license, authorize, or regulate such 
business and to which the statement de-
scribed in subparagraph (A) is provided.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14503. REPEAL OF FAIR MARKET VALUE 

METHOD OF INTEREST EXPENSE AP-
PORTIONMENT. 

(a) IN GENERAL.—Paragraph (2) of section 
864(e) is amended to read as follows: 

‘‘(2) GROSS INCOME AND FAIR MARKET VALUE 
METHODS MAY NOT BE USED FOR INTEREST.— 
All allocations and apportionments of inter-
est expense shall be determined using the ad-
justed bases of assets rather than on the 
basis of the fair market value of the assets 
or gross income.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 14504. MODIFICATION TO SOURCE RULES IN-

VOLVING POSSESSIONS. 
(a) IN GENERAL.—Subsection (b)(2) of Sec-

tion 937 of the Internal Revenue Code of 1986 
is amended by inserting ‘‘, but only to the 
extent such income is attributable to an of-
fice or fixed place of business within the 
United States (determined under the rules of 
Section 864(c)(5))’’ before the period at the 
end. 

(b) SOURCE RULES FOR PERSONAL PROPERTY 
SALES.—Subsection (j)(3) of section 865 of the 
Internal Revenue Code of 1986 is amended by 
inserting ‘‘932,’’ after ‘‘931,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2018. 
SEC. 14505. REPEAL OF EXCLUSION APPLICABLE 

TO CERTAIN PASSENGER AIRCRAFT 
OPERATED BY A FOREIGN CORPORA-
TION. 

(a) IN GENERAL.—Section 883 is amended— 
(1) by striking ‘‘Gross income’’ in sub-

section (a)(2) and inserting ‘‘Except as pro-
vided in subsection (d), gross income’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(d) EXCEPTION FOR AIRCRAFT OPERATED BY 
FOREIGN CORPORATIONS.— 

‘‘(1) IN GENERAL.—Subsection (a)(2) shall 
not apply to any corporation operating a 
passenger airline if— 

‘‘(A) the corporation is organized in a for-
eign country the residents of which are not 
eligible for a reduced rate of tax or an ex-
emption from tax under section 881 or 882, 
and 

‘‘(B) such foreign country has fewer than 2 
arrivals and departures, per week, from pas-
senger airline carriers which— 

‘‘(i) are organized under the laws of the 
United States or any State, and 

‘‘(ii) have annual gross operational reve-
nues of more than $1,000,000,000. 
For purposes of subparagraph (B), an aircraft 
that lands in one country and subsequently 
departs from that country shall be treated as 
having engaged in 1 arrival and departure. 

‘‘(2) INFLATION ADJUSTMENT.—In the case of 
any calendar year beginning after 2018, the 
dollar amount in subparagraph (A)(ii) shall 
be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year, determined by substituting ‘calendar 
year 2017’ for ‘calendar year 2016’ in subpara-
graph (A)(ii) thereof. 

Any increase determined under the preceding 
sentence shall be rounded to the nearest 
multiple of $1,000,000.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

Subtitle E—Revenue Dependent Proposals 
SEC. 15001. REPEAL OF INCREASED LIMITATION 

ON NET OPERATING LOSSES. 
Section 172(a)(2), as amended by section 

13302, is amended by striking ‘‘(80 percent, in 
the case of taxable years beginning after De-
cember 31, 2022)’’. 
SEC. 15002. REPEAL OF LIMITATION ON DEDUC-

TION FOR MEALS PROVIDED AT THE 
CONVENIENCE OF THE EMPLOYER. 

Section 274, as amended by section 13304, is 
amended by striking subsection (o) and re-
designating subsection (p) as subsection (o). 
SEC. 15003. REPEAL OF REDUCED DEDUCTION 

FOR GLOBAL INTANGIBLE LOW- 
TAXED INCOME AND FOREIGN-DE-
RIVED INTANGIBLE INCOME. 

Section 250(a), as added by section 14202, is 
amended by striking paragraph (3). 
SEC. 15004. REPEAL OF MODIFICATIONS TO THE 

BASE EROSION AND ANTI-ABUSE 
TAX. 

Section 59A(b), as added by section 14401, is 
amended to read as follows: 

‘‘(b) BASE EROSION MINIMUM TAX 
AMOUNT.—For purposes of this section, the 
term ‘base erosion minimum tax amount’ 
means, with respect to any applicable tax-
payer for any taxable year, the excess (if 
any) of— 

‘‘(1) an amount equal to 10 percent of the 
modified taxable income of such taxpayer for 
the taxable year, over 

‘‘(2) an amount equal to the regular tax li-
ability (as defined in section 26(b)) of the 
taxpayer for the taxable year, reduced (but 
not below zero) by the excess (if any) of— 

‘‘(A) the credits allowed under this chapter 
against such regular tax liability, over 

‘‘(B) the credit allowed under section 38 for 
the taxable year which is properly allocable 
to the research credit determined under sec-
tion 41(a).’’. 
SEC. 15005. REPEAL OF AMORTIZATION OF RE-

SEARCH AND EXPERIMENTAL EX-
PENDITURES. 

(a) IN GENERAL.—Section 174, as amended 
by section 13206, is amended to read as fol-
lows: 
‘‘SEC. 174. RESEARCH AND EXPERIMENTAL EX-

PENDITURES. 
‘‘(a) TREATMENT AS EXPENSES.— 
‘‘(1) IN GENERAL.—A taxpayer may treat re-

search or experimental expenditures which 
are paid or incurred by him during the tax-
able year in connection with his trade or 
business as expenses which are not charge-
able to capital account. The expenditures so 
treated shall be allowed as a deduction. 

‘‘(2) WHEN METHOD MAY BE ADOPTED.— 
‘‘(A) WITHOUT CONSENT.—A taxpayer may, 

without the consent of the Secretary, adopt 
the method provided in this subsection for 
his first taxable year for which expenditures 
described in paragraph (1) are paid or in-
curred. 

‘‘(B) WITH CONSENT.—A taxpayer may, with 
the consent of the Secretary, adopt at any 
time the method provided in this subsection. 

‘‘(3) SCOPE.—The method adopted under 
this subsection shall apply to all expendi-
tures described in paragraph (1). The method 
adopted shall be adhered to in computing 
taxable income for the taxable year and for 
all subsequent taxable years unless, with the 
approval of the Secretary, a change to a dif-
ferent method is authorized with respect to 
part or all of such expenditures. 

‘‘(b) AMORTIZATION OF CERTAIN RESEARCH 
AND EXPERIMENTAL EXPENDITURES.— 

‘‘(1) IN GENERAL.—At the election of the 
taxpayer, made in accordance with regula-

tions prescribed by the Secretary, research 
or experimental expenditures which are— 

‘‘(A) paid or incurred by the taxpayer in 
connection with his trade or business, 

‘‘(B) not treated as expenses under sub-
section (a), and 

‘‘(C) chargeable to capital account but not 
chargeable to property of a character which 
is subject to the allowance under section 167 
(relating to allowance for depreciation, etc.) 
or section 611 (relating to allowance for de-
pletion), 
may be treated as deferred expenses. In com-
puting taxable income, such deferred ex-
penses shall be allowed as a deduction rat-
ably over such period of not less than 60 
months as may be selected by the taxpayer 
(beginning with the month in which the tax-
payer first realizes benefits from such ex-
penditures). Such deferred expenses are ex-
penditures properly chargeable to capital ac-
count for purposes of section 1016(a)(1) (relat-
ing to adjustments to basis of property). 

‘‘(2) TIME FOR AND SCOPE OF ELECTION.—The 
election provided by paragraph (1) may be 
made for any taxable year, but only if made 
not later than the time prescribed by law for 
filing the return for such taxable year (in-
cluding extensions thereof). The method so 
elected, and the period selected by the tax-
payer, shall be adhered to in computing tax-
able income for the taxable year for which 
the election is made and for all subsequent 
taxable years unless, with the approval of 
the Secretary, a change to a different meth-
od (or to a different period) is authorized 
with respect to part or all of such expendi-
tures. The election shall not apply to any ex-
penditure paid or incurred during any tax-
able year before the taxable year for which 
the taxpayer makes the election. 

‘‘(c) LAND AND OTHER PROPERTY.—This sec-
tion shall not apply to any expenditure for 
the acquisition or improvement of land, or 
for the acquisition or improvement of prop-
erty to be used in connection with the re-
search or experimentation and of a character 
which is subject to the allowance under sec-
tion 167 (relating to allowance for deprecia-
tion, etc.) or section 611 (relating to allow-
ance for depletion); but for purposes of this 
section allowances under section 167, and al-
lowances under section 611, shall be consid-
ered as expenditures. 

‘‘(d) EXPLORATION EXPENDITURES.—This 
section shall not apply to any expenditure 
paid or incurred for the purpose of 
ascertaining the existence, location, extent, 
or quality of any deposit of ore or other min-
eral (including oil and gas). 

‘‘(e) ONLY REASONABLE RESEARCH EXPENDI-
TURES ELIGIBLE.—This section shall apply to 
a research or experimental expenditure only 
to the extent that the amount thereof is rea-
sonable under the circumstances. 

‘‘(f) CROSS REFERENCES.— 
‘‘(1) For adjustments to basis of property 

for amounts allowed as deductions as de-
ferred expenses under subsection (b), see sec-
tion 1016(a)(14). 

‘‘(2) For election of 10-year amortization of 
expenditures allowable as a deduction under 
subsection (a), see section 59(e).’’. 

(b) CHANGE IN METHOD OF ACCOUNTING.— 
The amendments made by subsection (a) 
shall be treated as a change in method of ac-
counting for purposes of section 481 of the In-
ternal Revenue Code of 1986 and— 

(1) such change shall be treated as initi-
ated by the taxpayer, 

(2) such change shall be treated as made 
with the consent of the Secretary, and 

(3) such change shall be applied only on a 
cut-off basis for any research or experi-
mental expenditures paid or incurred in tax-
able years beginning after December 31, 2025, 
and no adjustments under section 481(a) shall 
be made. 
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(c) CONFORMING AMENDMENTS.— 
(1) Section 41(d)(1)(A), as amended by sec-

tion 13206, is amended by striking ‘‘specified 
research or experimental expenditures under 
section 174’’ and inserting ‘‘expenses under 
section 174’’. 

(2) Subsection (c) of section 280C, as 
amended by section 13206, is amended— 

(A) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively, and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified re-
search expenses (as defined in section 41(b)) 
or basic research expenses (as defined in sec-
tion 41(e)(2)) otherwise allowable as a deduc-
tion for the taxable year which is equal to 
the amount of the credit determined for such 
taxable year under section 41(a). 

‘‘(2) SIMILAR RULE WHERE TAXPAYER CAP-
ITALIZES RATHER THAN DEDUCTS EXPENSES.— 
If— 

‘‘(A) the amount of the credit determined 
for the taxable year under section 41(a)(1), 
exceeds 

‘‘(B) the amount allowable as a deduction 
for such taxable year for qualified research 
expenses or basic research expenses (deter-
mined without regard to paragraph (1)), 
the amount chargeable to capital account for 
the taxable year for such expenses shall be 
reduced by the amount of such excess.’’, and 

(C) in paragraph (3)(A)(i), as redesignated 
by subparagraph (A), by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraphs (1) and (2)’’. 

(3) The table of sections for part VI of sub-
chapter B of chapter 1, as amended by sec-
tion 13206, is amended by striking the item 
related to section 174 and inserting the fol-
lowing: 

‘‘Sec. 174. Research and experimental ex-
penditures.’’. 

SEC. 15006. REPORTING. 

(a) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61, as amended by 
this Act, is amended by adding at the end 
the following new section: 
‘‘SEC. 6050Z. TRANSACTION AFFECTING REVENUE 

DEPENDENT PROPOSALS. 

‘‘(a) RESEARCH AND EXPERIMENTAL EXPEND-
ITURES.—Any taxpayer who makes research 
and experimental expenditures (within the 
meaning of section 174) during a taxable year 
shall make a return according to the forms 
and regulations prescribed by the Secretary, 
setting forth the aggregate amount of such 
expenditures. 

‘‘(b) FOREIGN RELATED PARTY PAYMENTS.— 
Any taxpayer who makes a payment to a for-
eign person which is a related party (as such 
terms are defined in section 59A) of the tax-
payer during the taxable year shall make a 
return according to the forms and regula-
tions prescribed by the Secretary, setting 
forth— 

‘‘(1) the amount of such payments by type 
and separately stated, and 

‘‘(2) any amount paid which results in a re-
duction of gross receipts to the taxpayer. 

‘‘(c) FOREIGN-DERIVED INTANGIBLE IN-
COME.—Any taxpayer who has foreign-de-
rived intangible income (as defined in sec-
tion 250(b)) for a taxable year shall make a 
return according to the forms and regula-
tions prescribed by the Secretary, setting 
forth— 

‘‘(1) the aggregate amount of such income, 
‘‘(2) the amount of foreign-derived deduc-

tion eligible income (as defined in section 
250(b)(4)), and 

‘‘(3) a certification that any income de-
scribed in paragraph (2) does not relate to 
the sale of products for any use, consump-
tion, or disposition within the United 
States.’’. 

(b) PENALTY.—Section 6652, as amended by 
section 13603, is amended by adding at the 
end the following new subsection: 

‘‘(q) FAILURE TO FILE WITH RESPECT TO 
TRANSACTIONS AFFECTING REVENUE DEPEND-
ENT PROPOSALS.—In the case of any failure 
to make a return required under section 
6050Z containing the information required by 
such section on the date prescribed therefor 
(determined with regard to any extension of 
time for filing), unless it is shown that such 
failure is due to reasonable cause, there shall 
be paid (on notice and demand by the Sec-
retary and in the same manner as tax) by the 
person failing to file such return, an amount 
equal to $1,000 for each day during which 
such failure continues, but the total amount 
imposed under this subsection with respect 
to any return shall not exceed $250,000.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2024. 
SEC. 15007. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this subtitle shall apply to taxable years be-
ginning after December 31, 2025. 

(b) REVENUE REQUIREMENT.—Notwith-
standing subsection (a), the amendments 
made by this subtitle shall not take effect 
unless— 

(1) the excess of— 
(A) the cumulative aggregate on-budget 

Federal revenue from all sources for the pe-
riod beginning on October 1, 2017, and ending 
on September 30, 2026, (as determined by the 
Secretary of the Treasury based on amounts 
reported in the Financial Report of the 
United States), over 

(B) $27,487,000,000,000, is greater than or 
equal to 

(2) $900,000,000,000. 
TITLE II 

SEC. 20001. OIL AND GAS PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means the area identified as the 1002 
Area on the plates prepared by the United 
States Geological Survey entitled ‘‘ANWR 
Map – Plate 1’’ and ‘‘ANWR Map – Plate 2’’, 
dated October 24, 2017, and on file with the 
United States Geological Survey and the Of-
fice of the Solicitor of the Department of the 
Interior. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Bureau of Land Management. 

(b) OIL AND GAS PROGRAM.— 
(1) IN GENERAL.—Section 1003 of the Alaska 

National Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) ESTABLISHMENT.— 
(A) IN GENERAL.—The Secretary shall es-

tablish and administer a competitive oil and 
gas program for the leasing, development, 
production, and transportation of oil and gas 
in and from the Coastal Plain. 

(B) PURPOSES.—Section 303(2)(B) of the 
Alaska National Interest Lands Conserva-
tion Act (Public Law 96–487; 94 Stat. 2390) is 
amended— 

(i) in clause (iii), by striking ‘‘and’’ at the 
end; 

(ii) in clause (iv), by striking the period at 
the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 
‘‘(v) to provide for an oil and gas program 

on the Coastal Plain.’’. 
(3) MANAGEMENT.—Except as otherwise pro-

vided in this section, the Secretary shall 
manage the oil and gas program on the 
Coastal Plain in accordance with the Naval 
Petroleum Reserves Production Act of 1976 
(42 U.S.C. 6501 et seq.) (including regula-
tions). 

(4) ROYALTIES.—Notwithstanding the Min-
eral Leasing Act (30 U.S.C. 181 et seq.), the 
royalty rate for leases issued pursuant to 
this section shall be 16.67 percent. 

(5) RECEIPTS.—Notwithstanding the Min-
eral Leasing Act (30 U.S.C. 181 et seq.), of the 
amount of adjusted bonus, rental, and roy-
alty receipts derived from the oil and gas 
program and operations on Federal land au-
thorized under this section— 

(A) 50 percent shall be paid to the State of 
Alaska; and 

(B) the balance shall be deposited into the 
Treasury as miscellaneous receipts. 

(c) 2 LEASE SALES WITHIN 10 YEARS.— 
(1) REQUIREMENT.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall conduct not fewer 
than 2 lease sales area-wide under the oil and 
gas program under this section by not later 
than 10 years after the date of enactment of 
this Act. 

(B) SALE ACREAGES; SCHEDULE.— 
(i) ACREAGES.—The Secretary shall offer 

for lease under the oil and gas program 
under this section— 

(I) not fewer than 400,000 acres area-wide in 
each lease sale; and 

(II) those areas that have the highest po-
tential for the discovery of hydrocarbons. 

(ii) SCHEDULE.—The Secretary shall offer— 
(I) the initial lease sale under the oil and 

gas program under this section not later 
than 4 years after the date of enactment of 
this Act; and 

(II) a second lease sale under the oil and 
gas program under this section not later 
than 7 years after the date of enactment of 
this Act. 

(2) RIGHTS-OF-WAY.—The Secretary shall 
issue any rights-of-way or easements across 
the Coastal Plain for the exploration, devel-
opment, production, or transportation nec-
essary to carry out this section. 

(3) SURFACE DEVELOPMENT.—In admin-
istering this section, the Secretary shall au-
thorize up to 2,000 surface acres of Federal 
land on the Coastal Plain to be covered by 
production and support facilities (including 
airstrips and any area covered by gravel 
berms or piers for support of pipelines) dur-
ing the term of the leases under the oil and 
gas program under this section. 
SEC. 20002. LIMITATIONS ON AMOUNT OF DIS-

TRIBUTED QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES. 

Section 105(f)(1) of the Gulf of Mexico En-
ergy Security Act of 2006 (43 U.S.C. 1331 note; 
Public Law 109–432) is amended by striking 
‘‘exceed $500,000,000 for each of fiscal years 
2016 through 2055.’’ and inserting the fol-
lowing: ‘‘exceed— 

‘‘(A) $500,000,000 for each of fiscal years 2016 
through 2019; 

‘‘(B) $650,000,000 for each of fiscal years 2020 
and 2021; and 

‘‘(C) $500,000,000 for each of fiscal years 2022 
through 2055.’’. 
SEC. 20003. STRATEGIC PETROLEUM RESERVE 

DRAWDOWN AND SALE. 
(a) DRAWDOWN AND SALE.— 
(1) IN GENERAL.—Notwithstanding section 

161 of the Energy Policy and Conservation 
Act (42 U.S.C. 6241), except as provided in 
subsections (b) and (c), the Secretary of En-
ergy shall draw down and sell from the Stra-
tegic Petroleum Reserve 5,000,000 barrels of 
crude oil during the period of fiscal years 
2026 through 2027. 

(2) DEPOSIT OF AMOUNTS RECEIVED FROM 
SALE.—Amounts received from a sale under 
paragraph (1) shall be deposited in the gen-
eral fund of the Treasury during the fiscal 
year in which the sale occurs. 

(b) EMERGENCY PROTECTION.—The Sec-
retary of Energy shall not draw down and 
sell crude oil under subsection (a) in a quan-
tity that would limit the authority to sell 
petroleum products under subsection (h) of 
section 161 of the Energy Policy and Con-
servation Act (42 U.S.C. 6241) in the full 
quantity authorized by that subsection. 
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(c) LIMITATION.—The Secretary of Energy 

shall not drawdown or conduct sales of crude 
oil under subsection (a) after the date on 
which a total of $325,000,000 has been depos-
ited in the general fund of the Treasury from 
sales authorized under that subsection. 

SA 1619. Mr. DAINES (for himself 
and Ms. MURKOWSKI) submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of part IV of subtitle A of title 
I, insert the following: 
SEC. 11033. DISTRIBUTIONS FROM 529S FOR REG-

ISTERED APPRENTICESHIP PRO-
GRAMS. 

(a) IN GENERAL.—Section 529(e)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) CERTAIN EXPENSES ASSOCIATED WITH 
REGISTERED APPRENTICESHIP PROGRAMS.—The 
term ‘qualified higher education expenses’ 
shall include books, supplies, and equipment 
required for the enrollment or attendance of 
a designated beneficiary in an apprenticeship 
program registered and certified with the 
Secretary of Labor under section 1 of the Na-
tional Apprenticeship Act (29 U.S.C. 50).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made and distributions paid after De-
cember 31, 2017. 

SA 1620. Mr. INHOFE submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

On page 186, line 6, insert ‘‘provided such 
trade or business includes the provision of 
electrical energy,’’ after ‘‘pipeline,’’. 

SA 1621. Mr. INHOFE submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lllll. OPTION FOR STATE REGULATION 

OF HYDRAULIC FRACTURING. 
(a) DEFINITIONS.—In this section, the term 

‘‘Federal land’’ means— 
(1) public lands (as defined in section 103 of 

the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)); and 

(2) land under the jurisdiction of the Bu-
reau of Reclamation. 

(b) OPTION OF STATE REGULATION.—On pay-
ment to the Secretary of the Interior of a fee 
of $1,000 per well, the operator of a well on 
any Federal land within the boundaries of 
the State may opt into the State regulatory 
scheme under which the State shall have the 
sole authority to promulgate or enforce any 
regulation, guidance, or permit requirement 

relating to the treatment of the well by the 
application of fluids under pressure to which 
propping agents may or may not be added for 
the expressly designed purpose of initiating 
or propagating fractures in a target geologic 
formation in order to enhance production of 
oil, natural gas, or geothermal production 
activities. 

SA 1622. Mr. PAUL (for himself and 
Mr. KENNEDY) submitted an amend-
ment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. 1llll. FLOOR PLAN FINANCING. 

(a) APPLICATION OF INTEREST LIMITATION.— 
(1) IN GENERAL.—Section 163(j), as amended 

by section 13301, is amended— 
(A) in paragraph (1), by striking ‘‘plus’’ at 

the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and in-
serting ‘‘, plus’’, and by inserting after sub-
paragraph (B) the following new subpara-
graph: 

‘‘(C) the floor plan financing interest of 
such taxpayer for such taxable year.’’, and 

(B) in paragraph (4)(C)(i)(II), by inserting 
‘‘, reduced by the floor plan financing inter-
est,’’ after ‘‘business interest of the partner-
ship’’, and 

(C) by redesignating paragraph (9) as para-
graph (10) and inserting after paragraph (8) 
the following new paragraph: 

‘‘(9) FLOOR PLAN FINANCING INTEREST DE-
FINED.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘floor plan fi-
nancing interest’ means interest paid or ac-
crued on floor plan financing indebtedness. 

‘‘(B) FLOOR PLAN FINANCING INDEBTED-
NESS.—The term ‘floor plan financing indebt-
edness’ means indebtedness— 

‘‘(i) used to finance the acquisition of 
motor vehicles held for sale or lease, and 

‘‘(ii) secured by the inventory so acquired. 
‘‘(C) MOTOR VEHICLE.—The term ‘motor ve-

hicle’ means a motor vehicle that is any of 
the following: 

‘‘(i) An automobile. 
‘‘(ii) A truck. 
‘‘(iii) A recreational vehicle. 
‘‘(iv) A motorcycle. 
‘‘(v) Any self-propelled vehicle designed for 

transporting persons or property on a public 
street, highway, or road. 

‘‘(vi) A boat. 
‘‘(vii) Farm machinery or equipment.’’. 
(2) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) EXCEPTION FROM 100 PERCENT EXPENS-
ING.— 

(1) IN GENERAL.—Paragraph (6) of section 
168(k), as added by section 13201(a)(4), is 
amended— 

(A) by striking ‘‘shall not include any 
property’’ and inserting ‘‘shall not include— 

‘‘(A) any property’’, and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) any property used in a trade or busi-

ness that has had floor plan financing in-
debtedness (as defined in paragraph (9) of 
section 163(j)), if the floor plan financing in-
terest related to such indebtedness was 
taken into account under paragraph (1)(C) of 
such section.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop-

erty placed in service after September 27, 
2017, in taxable years ending after such date. 

SA 1623. Mr. PAUL (for himself and 
Mr. WICKER) submitted an amendment 
intended to be proposed to amendment 
SA 1618 proposed by Mr. HATCH (for 
himself and Ms. MURKOWSKI) and in-
tended to be proposed to the bill H.R. 1, 
to provide for reconciliation pursuant 
to titles II and V of the concurrent res-
olution on the budget for fiscal year 
2018; which was ordered to lie on the 
table; as follows: 

At the end of subtitle D of title I, add the 
following: 
PART IV—REPEAL OF FOREIGN ACCOUNT 

TAX COMPLIANCE ACT 
SEC. 14601. REPEAL OF WITHHOLDING AND RE-

PORTING WITH RESPECT TO CER-
TAIN FOREIGN ACCOUNTS. 

(a) IN GENERAL.—Chapter 4 is repealed. 
(b) CONFORMING AMENDMENTS FOR RULES 

FOR ELECTRONICALLY FILED RETURNS.—Sec-
tion 6011(e)(4) is amended— 

(1) by inserting ‘‘, as in effect on January 
1, 2017’’ after ‘‘(as defined in section 
1471(d)(5)’’, and 

(2) by striking ‘‘or 1474(a)’’. 
(c) CONFORMING AMENDMENT RELATED TO 

SUBSTITUTE DIVIDENDS.—Section 871(m) is 
amended by striking ‘‘chapters 3 and 4’’ both 
places it appears and inserting ‘‘chapter 3’’. 

(d) OTHER CONFORMING AMENDMENTS.— 
(1) Section 6414 s amended by striking ‘‘or 

4’’. 
(2) Paragraph (1) of section 6501(b) is 

amended by striking ‘‘4,’’. 
(3) Paragraph (2) of section 6501(b) is 

amended— 
(A) by striking ‘‘4,’’, and 
(B) by striking ‘‘AND WITHOLDING TAXES’’ in 

the heading and inserting ‘‘TAXES AND TAX 
IMPOSED BY CHAPTER 3’’. 

(4) Paragraph (3) of section 6513(b) is 
amended— 

(A) by striking ‘‘or 4’’, and 
(B) by striking ‘‘or 1474(b)’’. 
(5) Section 6513(c) is amended by striking 

‘‘4,’’. 
(6) Section 6611(e)(4) is amended by strik-

ing ‘‘or 4’’. 
(7) Paragraph (1) of section 6724(d) is 

amended by striking ‘‘under chapter 4 or’’. 
(8) Paragraph (2) of section 6724(d) is 

amended by striking ‘‘or 4’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 
SEC. 14602. REPEAL OF INFORMATION REPORT-

ING WITH RESPECT TO FOREIGN FI-
NANCIAL ASSETS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter A of chapter 61 is amended by 
striking section 6038D. 

(b) REPEAL OF MODIFICATION OF STATUTE OF 
LIMITATIONS FOR SIGNIFICANT OMISSION OF IN-
COME IN CONNECTION WITH FOREIGN ASSETS.— 

(1) Paragraph (1) of section 6501(e) is 
amended by striking subparagraph (A) and 
by redesignating subparagraphs (B) and (C) 
as subparagraphs (A) and (B), respectively. 

(2) Subparagraph (A) of section 6501(e), as 
redesignated by paragraph (1), is amended by 
striking all that precedes clause (i) and in-
serting the following: 

‘‘(A) GENERAL RULE.—If the taxpayer omits 
from gross income an amount properly in-
cluded therein which is in excess of 25 per-
cent of the amount of gross income stated in 
the return, the tax may be assessed, or a pro-
ceeding in court for the collection of such 
tax may be begun without assessment, at 
any time within 6 years after the return was 
filed. For purposes of this subparagraph—’’. 
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(3) Paragraph (2) of section 6229(c) is 

amended by striking ‘‘and such amount is 
described in clause (i) or (ii) of section 
6501(e)(1)(A)’’ and inserting ‘‘which is in ex-
cess of 25 percent of the amount of gross in-
come stated in its return’’. 

(4) Paragraph (8) of section 6501(c) is 
amended— 

(A) by striking ‘‘pursuant to an election 
under section 1295(b) or’’, 

(B) by striking ‘‘1298(f)’’, and 
(C) by striking ‘‘6038D,’’. 
(c) CLERICAL AMENDMENT.—The table of 

sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by strik-
ing the item related to section 6038D. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years ending 
after the date of the enactment of this Act. 

(2) RETURNS.—The amendments made by 
subsection (b) shall apply to returns filed 
after the date of the enactment of this Act. 
SEC. 14603. REPEAL OF PENALTIES FOR UNDER-

PAYMENTS ATTRIBUTABLE TO UN-
DISCLOSED FOREIGN FINANCIAL AS-
SETS. 

(a) IN GENERAL.—Section 6662 is amended— 
(1) in subsection (b), by striking paragraph 

(7) and redesignating paragraph (8) as para-
graph (7), and 

(2) by striking subsection (j) and redesig-
nating subsection (k) as subsection (j). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 14604. REPEAL OF REPORTING OF ACTIVI-

TIES WITH RESPECT TO PASSIVE 
FOREIGN INVESTMENT COMPANIES. 

(a) IN GENERAL.—Section 1298 is amended 
by striking subsection (f) and by redesig-
nating subsection (g) as subsection (f). 

(b) CONFORMING AMENDMENT.—Section 
1291(e) is amended by striking ‘‘and (d)’’ and 
inserting ‘‘, (d), and (f)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 14605. REPEAL OF REPORTING REQUIRE-

MENT FOR UNITED STATES OWNERS 
OF FOREIGN TRUSTS. 

(a) IN GENERAL.—Paragraph (1) of section 
6048(b) is amended by striking ‘‘shall submit 
such information as the Secretary may pre-
scribe with respect to such trust for such 
year and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 14606. REPEAL OF MINIMUM PENALTY WITH 

RESPECT TO FAILURE TO REPORT 
ON CERTAIN FOREIGN TRUSTS. 

(a) IN GENERAL.—Section 6677(a) is amend-
ed— 

(1) by striking ‘‘the greater of $10,000 or’’, 
and 

(2) by striking the last sentence and insert-
ing the following: ‘‘In no event shall the pen-
alty under this subsection with respect to 
any failure exceed the gross reportable 
amount.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to notices 
and returns required to be filed after the 
date of the enactment of this Act. 

SA 1624. Mr. HOEVEN submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 

concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of subpart A of part V of sub-
title C of title I, add the following: 
SEC. 13405. EXTENSION OF REFINED COAL PRO-

DUCTION TAX CREDIT. 
(a) EXTENSION OF PERIOD DURING WHICH RE-

FINED COAL CAN BE PRODUCED.—Section 
45(e)(8) is amended by adding at the end the 
following new subparagraph: 

‘‘(E) EXTENSION OF CREDIT PERIOD FOR CER-
TAIN REFINED COAL FACILITIES.—In the case of 
a refined coal production facility which does 
not produce steel industry fuel and which is 
placed in service before January 1, 2012, 
clauses (i) and (ii)(II) of subparagraph (A) 
shall each be applied by substituting ‘20-year 
period’ for ‘10-year period’.’’. 

(b) EXTENSION OF PERIOD DURING WHICH RE-
FINED COAL FACILITIES CAN BE QUALIFIED.— 
Subparagraph (B) of section 45(d)(8) is 
amended— 

(1) by striking ‘‘placed in service after’’ 
and inserting ‘‘placed in service— 

‘‘(i) after’’, 
(2) by striking the period at the end and in-

serting ‘‘, or’’, and 
(3) by adding at the end the following new 

clause: 
‘‘(ii) after December 31, 2017, and before 

January 1, 2021.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to coal pro-
duced and sold after the date of the enact-
ment of this Act, in taxable years ending 
after date. 

SA 1625. Mr. HOEVEN (for himself, 
Mr. DAINES, and Mr. WICKER) submitted 
an amendment intended to be proposed 
to amendment SA 1618 submitted by 
Mr. HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. SECURE GEOLOGICAL STORAGE OF 

CARBON DIOXIDE. 
(a) IN GENERAL.—Paragraph (2) of section 

45Q(d) is amended to read as follows: 
‘‘(2) SECURE GEOLOGICAL STORAGE.— 
‘‘(A) IN GENERAL.—Not later than Decem-

ber 31, 2018, the Secretary shall establish reg-
ulations for determining adequate security 
measures for the geological storage of car-
bon dioxide under paragraph (1)(B) or (2)(C) 
of subsection (a) such that the carbon diox-
ide does not escape into the atmosphere. 

‘‘(B) REQUIREMENTS.—The regulations es-
tablished pursuant to subparagraph (A) shall 
provide that— 

‘‘(i) for purposes of paragraph (1)(B) of sub-
section (a), carbon dioxide shall be consid-
ered disposed of in secure geological storage 
if such carbon dioxide is stored in compli-
ance with rules promulgated by the Environ-
mental Protection Agency under subpart RR 
of part 98 of title 40, Code of Federal Regula-
tions (as in effect on the date of the enact-
ment of this paragraph), under the Clean Air 
Act (42 U.S.C. 7401 et seq.) and rules under 
the Safe Drinking Water Act (42 U.S.C. 300f 
et seq.) which are applicable to carbon diox-
ide disposed of in secure geological storage 
and not used as a tertiary injectant in a 
qualified enhanced oil or natural gas recov-
ery project, and 

‘‘(ii) for purposes of paragraph (2)(C) of sub-
section (a), carbon dioxide shall be consid-
ered disposed of in secure geological storage 
if such carbon dioxide is stored in compli-

ance with rules promulgated by the Environ-
mental Protection Agency which are appli-
cable to carbon dioxide used as a tertiary 
injectant in a qualified enhanced oil or nat-
ural gas recovery project under— 

‘‘(I) subpart UU of part 98 of title 40, Code 
of Federal Regulations (as in effect on the 
date of the enactment of this paragraph), 
under the Clean Air Act, and 

‘‘(II) subpart C of part 146 of title 40, Code 
of Federal Regulations (as in effect on the 
date of the enactment of this paragraph), 
under the Safe Drinking Water Act, to the 
extent such rules are applicable to Class II 
wells.’’. 

(b) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—Paragraph (4) of 
section 45Q(d) is amended— 

(1) by striking ‘‘by substituting’’ and in-
serting ‘‘determined— 

‘‘(A) by substituting—’’, 
(2) by striking the period and inserting ‘‘, 

and’’, and 
(3) by inserting at the end the following: 
‘‘(B) without regard to subparagraph 

(A)(iii) thereof.’’. 

SA 1626. Mr. DAINES submitted an 
amendment intended to be proposed to 
amendment SA 1618 submitted by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PERMANENT EXTENSION OF INDIAN 

COAL PRODUCTION TAX CREDIT. 
(a) IN GENERAL.—Section 45(e)(10)(A) is 

amended by striking ‘‘per ton of Indian 
coal—’’ and all that follows and inserting the 
following: ‘‘per ton of Indian coal— 

‘‘(i) produced by the taxpayer at an Indian 
coal production facility, and 

‘‘(ii) sold (either directly by the taxpayer 
or after sale or transfer to one or more re-
lated persons) to an unrelated person.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to coal pro-
duced and sold after January 1, 2017. 

SA 1627. Mr. CORNYN (for himself, 
Mr. INHOFE, and Mr. ROBERTS) sub-
mitted an amendment intended to be 
proposed to amendment SA 1618 sub-
mitted by Mr. HATCH (for himself and 
Ms. MURKOWSKI) and intended to be 
proposed to the bill H.R. 1, to provide 
for reconciliation pursuant to titles II 
and V of the concurrent resolution on 
the budget for fiscal year 2018; which 
was ordered to lie on the table; as fol-
lows: 

In section 11011, after subsection (a), insert 
the following: 

(b) APPLICATION TO PUBLICLY TRADED 
PARTNERSHIPS.— 

(1) IN GENERAL.—Section 199A(b)(1)(B), as 
added by subsection (a), is amended by strik-
ing ‘‘and qualified cooperative dividends’’ 
and inserting ‘‘, qualified cooperative divi-
dends, and qualified publicly traded partner-
ship income’’. 

(2) QUALIFIED PUBLICLY TRADED PARTNER-
SHIP INCOME.—Section 199A(e), as added by 
subsection (a), is amended by adding at the 
end the following new paragraph: 

‘‘(5) QUALIFIED PUBLICLY TRADED PARTNER-
SHIP INCOME.—The term ‘qualified publicly 
traded partnership income’ means, with re-
spect to any taxpayer, the sum of— 
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‘‘(A) the net amount of such taxpayer’s al-

locable share of each qualified item of in-
come, gain, deduction, and loss (as defined in 
subsection (c)(3) and determined after the 
application of subsection (c)(4)) from a pub-
licly traded partnership (as defined in sec-
tion 7704(a)) which is not treated as a cor-
poration under section 7704(c), plus 

‘‘(B) any gain recognized by such taxpayer 
upon disposition of its interest in such part-
nership to the extent such gain is treated as 
an amount realized from the sale or ex-
change of property other than a capital asset 
under section 751(a).’’. 

(3) CONFORMING AMENDMENT.—Section 
199A(c)(1), as added by subsection (a), is 
amended by adding at the end the following 
new sentence: ‘‘Such term shall not include 
any qualified publicly traded partnership in-
come.’’. 

SA 1628. Mr. CORNYN (for himself 
and Mr. CASSIDY) submitted an amend-
ment intended to be proposed to 
amendment SA 1618 submitted by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of subpart C of part I of subtitle 
D, insert the following: 
SEC. 14305. EXTENSION OF CARRYOVER PERIOD 

FOR FOREIGN TAXES PAID IN QUALI-
FIED TAXABLE YEARS WITH OVER-
ALL DOMESTIC LOSS. 

(a) IN GENERAL.—Section 904(c) is amend-
ed— 

(1) by striking ‘‘Any amount’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—Any amount’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) EXTENSION OF CARRYOVER PERIOD FOR 

FOREIGN TAXES PAID IN QUALIFIED TAXABLE 
YEARS WITH OVERALL DOMESTIC LOSS.— 

‘‘(A) IN GENERAL.—If a taxpayer had an 
overall domestic loss for any qualified tax-
able year beginning after December 31, 2006, 
and before January 1, 2018, then, notwith-
standing the 10-year carryover period under 
paragraph (1), the taxpayer may carryover 
any related excess foreign taxes with respect 
to such qualified taxable year to any suc-
ceeding taxable year beginning after such pe-
riod and before January 1, 2028, to the extent 
such taxes were not deemed paid or accrued 
under this subsection in a prior taxable year. 

‘‘(B) RELATED EXCESS FOREIGN TAXES.—For 
purposes of this paragraph, the term ‘related 
excess foreign taxes’ means, with respect to 
any qualified taxable year described in para-
graph (1), an amount equal to the lesser of— 

‘‘(i) the sum of the foreign taxes paid or ac-
crued to foreign countries or possessions of 
the United States with respect to such tax-
able year, plus the amount of any such for-
eign taxes carried to such year under para-
graph (1), or 

‘‘(ii) the product of— 
‘‘(I) the taxpayer’s overall domestic loss 

with respect to such taxable year, multiplied 
by 

‘‘(II) the proportion determined under sub-
section (a) for such taxable year. 
For purposes of this subparagraph, foreign 
oil and gas taxes (as defined in section 
907(b)(2)) shall be taken into account for a 
qualified taxable year to the extent that the 
overall domestic loss for such taxable year 
offset combined foreign oil and gas income 
(as defined in section 907(b)(1)). 

‘‘(C) DEFINITIONS.—Any term used in this 
paragraph which is also used in subsection 

(g) shall have the same meaning as when 
used in such subsection.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to 
carryovers from taxable years beginning be-
fore January 1, 2018, to taxable years begin-
ning after December 31, 2017. 

SA 1629. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
to amendment SA 1618 submitted by 
Mr. HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of part VIII of subtitle C of title 
I, insert the following: 
SEC. 13709. NONPROFIT COMMUNITY DEVELOP-

MENT ACTIVITIES IN REMOTE NA-
TIVE VILLAGES. — 

(a) IN GENERAL.—For purposes of sub-
chapter F of chapter 1 of the Internal Rev-
enue Code of 1986, any activity substantially 
related to participation and investment in 
fisheries in the Bering Sea and Aleutian Is-
lands Management Area (as defined in sec-
tion 205 of the American Fisheries Act (16 
U.S.C. 1851 note)) carried on by an entity 
identified in section 305(i)(1)(D) of the Mag-
nuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1855(i)(1)(D)) (as 
in effect on the date of enactment of this 
section) shall be considered substantially re-
lated to the exercise or performance of the 
purpose constituting the basis of such enti-
ty’s exemption under section 501(a) of such 
Code if the conduct of such activity is in fur-
therance of 1 or more of the purposes speci-
fied in section 305(i)(1)(A) of such Act. For 
purposes of this paragraph, activities sub-
stantially related to participation or invest-
ment in fisheries include the harvesting, 
processing, transportation, sales, and mar-
keting of fish and fish products of the Bering 
Sea and Aleutian Islands Management Area. 

(b) APPLICATION TO CERTAIN WHOLLY OWNED 
SUBSIDIARIES.—If the assets of a trade or 
business relating to an activity described in 
subsection (a) of any subsidiary wholly 
owned by an entity identified in section 
305(i)(1)(D) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1855(i)(1)(D)) are transferred to such entity 
(including in liquidation of such subsidiary) 
not later than 18 months after the date of 
the enactment of this Act— 

(1) no gain or income resulting from such 
transfer shall be recognized to either such 
subsidiary or such entity under such Code, 
and 

(2) all income derived from such subsidiary 
from such transferred trade or business shall 
be exempt from taxation under such Code. 

(c) EFFECTIVE DATE.—This section shall be 
effective during the existence of the western 
Alaska community development quota pro-
gram established by Section 305(i)(1) of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1855(i)(1)), as 
amended. 

SA 1630. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
to amendment SA 1618 submitted by 
Mr. HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

Strike section 13821 and insert the fol-
lowing: 

SEC. 13821. MODIFICATION OF TAX TREATMENT 
OF ALASKA NATIVE CORPORATIONS 
AND SETTLEMENT TRUSTS. 

(a) EXCLUSION FOR ANCSA PAYMENTS AS-
SIGNED TO ALASKA NATIVE SETTLEMENT 
TRUSTS.— 

(1) IN GENERAL.—Part III of subchapter B of 
chapter 1 is amended by inserting before sec-
tion 140 the following new section: 
‘‘SEC. 139G. ASSIGNMENTS TO ALASKA NATIVE 

SETTLEMENT TRUSTS. 
‘‘(a) IN GENERAL.—In the case of a Native 

Corporation, gross income shall not include 
the value of any payments that would other-
wise be made, or treated as being made, to 
such Native Corporation pursuant to, or as 
required by, any provision of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.), including any payment that would oth-
erwise be made to a Village Corporation pur-
suant to section 7(j) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1606(j)), 
provided that any such payments— 

‘‘(1) are assigned in writing to a Settle-
ment Trust, and 

‘‘(2) were not received by such Native Cor-
poration prior to the assignment described in 
paragraph (1). 

‘‘(b) INCLUSION IN GROSS INCOME.—In the 
case of a Settlement Trust which has been 
assigned payments described in subsection 
(a), gross income shall include such pay-
ments when received by such Settlement 
Trust pursuant to the assignment and shall 
have the same character as if such payments 
were received by the Native Corporation. 

‘‘(c) AMOUNT AND SCOPE OF ASSIGNMENT.— 
The amount and scope of any assignment 
under subsection (a) shall be described with 
reasonable particularity and may either be 
in a percentage of one or more such pay-
ments or in a fixed dollar amount. 

‘‘(d) DURATION OF ASSIGNMENT; 
REVOCABILITY.—Any assignment under sub-
section (a) shall specify— 

‘‘(1) a duration either in perpetuity or for 
a period of time, and 

‘‘(2) whether such assignment is revocable. 
‘‘(e) PROHIBITION ON DEDUCTION.—Notwith-

standing section 247, no deduction shall be 
allowed to a Native Corporation for purposes 
of any amounts described in subsection (a). 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘Native Corporation’ and 
‘Settlement Trust’ have the same meaning 
given such terms under section 646(h).’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 is amended by inserting before the item 
relating to section 140 the following new 
item: 
‘‘Sec. 139G. Assignments to Alaska Native 

Settlement Trusts.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2016. 

(b) DEDUCTION OF CONTRIBUTIONS TO ALAS-
KA NATIVE SETTLEMENT TRUSTS.— 

(1) IN GENERAL.—Part VIII of subchapter B 
of chapter 1 is amended by inserting before 
section 248 the following new section: 
‘‘SEC. 247. CONTRIBUTIONS TO ALASKA NATIVE 

SETTLEMENT TRUSTS. 
‘‘(a) IN GENERAL.—In the case of a Native 

Corporation, there shall be allowed a deduc-
tion for any contributions made by such Na-
tive Corporation to a Settlement Trust (re-
gardless of whether an election under section 
646 is in effect for such Settlement Trust) for 
which the Native Corporation has made an 
annual election under subsection (e). 

‘‘(b) AMOUNT OF DEDUCTION.—The amount 
of the deduction under subsection (a) shall be 
equal to— 

‘‘(1) in the case of a cash contribution (re-
gardless of the method of payment, including 
currency, coins, money order, or check), the 
amount of such contribution, or 
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‘‘(2) in the case of a contribution not de-

scribed in paragraph (1), the lesser of— 
‘‘(A) the Native Corporation’s adjusted 

basis in the property contributed, or 
‘‘(B) the fair market value of the property 

contributed. 
‘‘(c) LIMITATION AND CARRYOVER.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the deduction allowed under subsection (a) 
for any taxable year shall not exceed the 
taxable income (as determined without re-
gard to such deduction) of the Native Cor-
poration for the taxable year in which the 
contribution was made. 

‘‘(2) CARRYOVER.—If the aggregate amount 
of contributions described in subsection (a) 
for any taxable year exceeds the limitation 
under paragraph (1), such excess shall be 
treated as a contribution described in sub-
section (a) in each of the 15 succeeding years 
in order of time. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘Native Corporation’ and 
‘Settlement Trust’ have the same meaning 
given such terms under section 646(h). 

‘‘(e) MANNER OF MAKING ELECTION.— 
‘‘(1) IN GENERAL.—For each taxable year, a 

Native Corporation may elect to have this 
section apply for such taxable year on the in-
come tax return or an amendment or supple-
ment to the return of the Native Corpora-
tion, with such election to have effect solely 
for such taxable year. 

‘‘(2) REVOCATION.—Any election made by a 
Native Corporation pursuant to this sub-
section may be revoked pursuant to a timely 
filed amendment or supplement to the in-
come tax return of such Native Corporation. 

‘‘(f) ADDITIONAL RULES.— 
‘‘(1) EARNINGS AND PROFITS.—Notwith-

standing section 646(d)(2), in the case of a 
Native Corporation which claims a deduction 
under this section for any taxable year, the 
earnings and profits of such Native Corpora-
tion for such taxable year shall be reduced 
by the amount of such deduction. 

‘‘(2) GAIN OR LOSS.—No gain or loss shall be 
recognized by the Native Corporation with 
respect to a contribution of property for 
which a deduction is allowed under this sec-
tion. 

‘‘(3) INCOME.—Subject to subsection (g), a 
Settlement Trust shall include in income the 
amount of any deduction allowed under this 
section in the taxable year in which the Set-
tlement Trust actually receives such con-
tribution. 

‘‘(4) PERIOD.—The holding period under sec-
tion 1223 of the Settlement Trust shall in-
clude the period the property was held by the 
Native Corporation. 

‘‘(5) BASIS.—The basis that a Settlement 
Trust has for which a deduction is allowed 
under this section shall be equal to the lesser 
of— 

‘‘(A) the adjusted basis of the Native Cor-
poration in such property immediately be-
fore such contribution, or 

‘‘(B) the fair market value of the property 
immediately before such contribution. 

‘‘(6) PROHIBITION.—No deduction shall be 
allowed under this section with respect to 
any contributions made to a Settlement 
Trust which are in violation of subsection 
(a)(2) or (c)(2) of section 39 of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1629e). 

‘‘(g) ELECTION BY SETTLEMENT TRUST TO 
DEFER INCOME RECOGNITION.— 

‘‘(1) IN GENERAL.—In the case of a contribu-
tion which consists of property other than 
cash, a Settlement Trust may elect to defer 
recognition of any income related to such 
property until the sale or exchange of such 
property, in whole or in part, by the Settle-
ment Trust. 

‘‘(2) TREATMENT.—In the case of property 
described in paragraph (1), any income or 

gain realized on the sale or exchange of such 
property shall be treated as— 

‘‘(A) for such amount of the income or gain 
as is equal to or less than the amount of in-
come which would be included in income at 
the time of contribution under subsection 
(f)(3) but for the taxpayer’s election under 
this subsection, ordinary income, and 

‘‘(B) for any amounts of the income or gain 
which are in excess of the amount of income 
which would be included in income at the 
time of contribution under subsection (f)(3) 
but for the taxpayer’s election under this 
subsection, having the same character as if 
this subsection did not apply. 

‘‘(3) ELECTION.— 
‘‘(A) IN GENERAL.—For each taxable year, a 

Settlement Trust may elect to apply this 
subsection for any property described in 
paragraph (1) which was contributed during 
such year. Any property to which the elec-
tion applies shall be identified and described 
with reasonable particularity on the income 
tax return or an amendment or supplement 
to the return of the Settlement Trust, with 
such election to have effect solely for such 
taxable year. 

‘‘(B) REVOCATION.—Any election made by a 
Settlement Trust pursuant to this sub-
section may be revoked pursuant to a timely 
filed amendment or supplement to the in-
come tax return of such Settlement Trust. 

‘‘(C) CERTAIN DISPOSITIONS.— 
‘‘(i) IN GENERAL.—In the case of any prop-

erty for which an election is in effect under 
this subsection and which is disposed of 
within the first taxable year subsequent to 
the taxable year in which such property was 
contributed to the Settlement Trust— 

‘‘(I) this section shall be applied as if the 
election under this subsection had not been 
made, 

‘‘(II) any income or gain which would have 
been included in the year of contribution 
under subsection (f)(3) but for the taxpayer’s 
election under this subsection shall be in-
cluded in income for the taxable year of such 
contribution, and 

‘‘(III) the Settlement Trust shall pay any 
increase in tax resulting from such inclu-
sion, including any applicable interest, and 
increased by 10 percent of the amount of 
such increase with interest. 

‘‘(ii) ASSESSMENT.—Notwithstanding sec-
tion 6501(a), any amount described in sub-
clause (III) of clause (i) may be assessed, or 
a proceeding in court with respect to such 
amount may be initiated without assess-
ment, within 4 years after the date on which 
the return making the election under this 
subsection for such property was filed.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for part VIII of subchapter B of 
chapter 1 is amended by inserting before the 
item relating to section 248 the following 
new item: 
‘‘Sec. 247. Contributions to Alaska Native 

Settlement Trusts.’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by this subsection shall apply to taxable 
years for which the period of limitation on 
refund or credit under section 6511 of the In-
ternal Revenue Code of 1986 has not expired. 

(B) ONE-YEAR WAIVER OF STATUTE OF LIMI-
TATIONS.—If the period of limitation on a 
credit or refund resulting from the amend-
ments made by paragraph (1) expires before 
the end of the 1-year period beginning on the 
date of the enactment of this Act, refund or 
credit of such overpayment (to the extent at-
tributable to such amendments) may, never-
theless, be made or allowed if claim therefor 
is filed before the close of such 1-year period. 

(c) INFORMATION REPORTING FOR DEDUCT-
IBLE CONTRIBUTIONS TO ALASKA NATIVE SET-
TLEMENT TRUSTS.— 

(1) IN GENERAL.—Section 6039H is amend-
ed— 

(A) in the heading, by striking ‘‘SPON-
SORING’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(e) DEDUCTIBLE CONTRIBUTIONS BY NATIVE 
CORPORATIONS TO ALASKA NATIVE SETTLE-
MENT TRUSTS.— 

‘‘(1) IN GENERAL.—Any Native Corporation 
(as defined in subsection (m) of section 3 of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1602(m))) which has made a contribu-
tion to a Settlement Trust (as defined in 
subsection (t) of such section) to which an 
election under subsection (e) of section 247 
applies shall provide such Settlement Trust 
with a statement regarding such election not 
later than January 31 of the calendar year 
subsequent to the calendar year in which the 
contribution was made. 

‘‘(2) CONTENT OF STATEMENT.—The state-
ment described in paragraph (1) shall in-
clude— 

‘‘(A) the total amount of contributions to 
which the election under subsection (e) of 
section 247 applies, 

‘‘(B) for each contribution, whether such 
contribution was in cash, 

‘‘(C) for each contribution which consists 
of property other than cash, the date that 
such property was acquired by the Native 
Corporation and the adjusted basis and fair 
market value of such property on the date 
such property was contributed to the Settle-
ment Trust, 

‘‘(D) the date on which each contribution 
was made to the Settlement Trust, and 

‘‘(E) such information as the Secretary de-
termines to be necessary or appropriate for 
the identification of each contribution and 
the accurate inclusion of income relating to 
such contributions by the Settlement 
Trust.’’. 

(2) CONFORMING AMENDMENT.—The item re-
lating to section 6039H in the table of sec-
tions for subpart A of part III of subchapter 
A of chapter 61 is amended to read as follows: 
‘‘Sec. 6039H. Information With Respect to 

Alaska Native Settlement 
Trusts and Native Corpora-
tions.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2016. 

SA 1631. Mr. ROBERTS (for himself, 
Mr. THUNE, and Mr. GRASSLEY) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1, to 
provide for reconciliation pursuant to 
titles II and V of the concurrent resolu-
tion on the budget for fiscal year 2018; 
which was ordered to lie on the table; 
as follows: 

On page ll, strike lines lll through 
ll, and insert the following: 

‘‘(C) ELECTING FARMING BUSINESS.—For pur-
poses of this paragraph, the term ‘electing 
farming business’ means— 

‘‘(i) a farming business (as defined in sec-
tion 263A(e)(4)) which makes an election 
under this subparagraph, or 

‘‘(ii) any trade or business of a specified ag-
ricultural or horticultural cooperative (as 
defined in section 199A(g)(2)) with respect to 
which the cooperative makes an election 
under this subparagraph. 
Any such election shall be made at such time 
and in such manner as the Secretary shall 
prescribe, and, once made, shall be irrev-
ocable.’’. 

SA 1632. Mr. ROBERTS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
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reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of subpart B of part V of sub-
title C of title I, insert the following: 
SEC. 13417. TREATMENT OF VETERANS’ PREF-

ERENCE AS NOT VIOLATING GEN-
ERAL PUBLIC USE REQUIREMENTS. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 42(g)(9) is amended to read as follows: 

‘‘(C) who are veterans of the Armed 
Forces.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to buildings 
placed in service before, on, or after the date 
of the enactment of this Act. 
SEC. 13418. INCREASE IN CREDIT FOR CERTAIN 

RURAL HOUSING. 
(a) IN GENERAL.—Section 42(d)(5)(B) is 

amended by adding at the end the following 
new clause: 

‘‘(vi) CERTAIN NEW BUILDINGS IN RURAL 
AREAS.—For purposes of clause (i), a building 
described in subsection (b)(1)(B)(i) which is 
located in a rural area (as defined in section 
520 of the Housing Act of 1949) shall be treat-
ed in the same manner as a new building lo-
cated in a difficult development area which 
is designated for purposes of this subpara-
graph.’’. 

(b) OFFSET.—Section 42(d)(5)(B)(i) is 
amended by striking ‘‘130 percent’’ both 
places it appears in subclauses (I) and (II) 
and inserting ‘‘125 percent’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to buildings 
placed in service after the date of the enact-
ment of this Act. 

SA 1633. Mr. ISAKSON (for himself, 
Mr. PERDUE, Mr. GRAHAM, Mr. SCOTT, 
Mr. SHELBY, and Mr. STRANGE) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1, to 
provide for reconciliation pursuant to 
titles II and V of the concurrent resolu-
tion on the budget for fiscal year 2018; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. MODIFICATIONS OF CREDIT FOR 

PRODUCTION FROM ADVANCED NU-
CLEAR POWER FACILITIES. 

(a) TREATMENT OF UNUTILIZED LIMITATION 
AMOUNTS.—Section 45J(b) is amended— 

(1) in paragraph (4), by inserting ‘‘or any 
amendment to’’ after ‘‘enactment of’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) ALLOCATION OF UNUTILIZED LIMITA-
TION.— 

‘‘(A) IN GENERAL.—Any unutilized national 
megawatt capacity limitation shall be allo-
cated by the Secretary under paragraph (3) 
as rapidly as is practicable after December 
31, 2020— 

‘‘(i) first to facilities placed in service on 
or before such date to the extent that such 
facilities did not receive an allocation equal 
to their full nameplate capacity; and 

‘‘(ii) then to facilities placed in service 
after such date in the order in which such fa-
cilities are placed in service. 

‘‘(B) UNUTILIZED NATIONAL MEGAWATT CA-
PACITY LIMITATION.—The term ‘unutilized na-
tional megawatt capacity limitation’ means 
the excess (if any) of— 

‘‘(i) 6,000 megawatts, over 
‘‘(ii) the aggregate amount of national 

megawatt capacity limitation allocated by 
the Secretary before January 1, 2021, reduced 
by any amount of such limitation which was 
allocated to a facility which was not placed 
in service before such date. 

‘‘(C) COORDINATION WITH OTHER PROVI-
SIONS.—In the case of any unutilized national 
megawatt capacity limitation allocated by 
the Secretary pursuant to this paragraph— 

‘‘(i) such allocation shall be treated for 
purposes of this section in the same manner 
as an allocation of national megawatt capac-
ity limitation; and 

‘‘(ii) subsection (d)(1)(B) shall not apply to 
any facility which receives such alloca-
tion.’’. 

(b) TRANSFER OF CREDIT BY CERTAIN PUBLIC 
ENTITIES.— 

(1) IN GENERAL.—Section 45J is amended— 
(A) by redesignating subsection (e) as sub-

section (f); and 
(B) by inserting after subsection (d) the 

following new subsection: 
‘‘(e) TRANSFER OF CREDIT BY CERTAIN PUB-

LIC ENTITIES.— 
‘‘(1) IN GENERAL.—If, with respect to a cred-

it under subsection (a) for any taxable year— 
‘‘(A) the taxpayer would be a qualified pub-

lic entity; and 
‘‘(B) such entity elects the application of 

this paragraph for such taxable year with re-
spect to all (or any portion specified in such 
election) of such credit, 
the eligible project partner specified in such 
election (and not the qualified public entity) 
shall be treated as the taxpayer for purposes 
of this title with respect to such credit (or 
such portion thereof). 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) QUALIFIED PUBLIC ENTITY.—The term 
‘qualified public entity’ means— 

‘‘(i) a Federal, State, or local government 
entity, or any political subdivision, agency, 
or instrumentality thereof; 

‘‘(ii) a mutual or cooperative electric com-
pany described in section 501(c)(12) or section 
1381(a)(2); or 

‘‘(iii) a not-for-profit electric utility which 
has or had received a loan or loan guarantee 
under the Rural Electrification Act of 1936. 

‘‘(B) ELIGIBLE PROJECT PARTNER.—The term 
‘eligible project partner’ means— 

‘‘(i) any person responsible for, or partici-
pating in, the design or construction of the 
advanced nuclear power facility to which the 
credit under subsection (a) relates; 

‘‘(ii) any person who participates in the 
provision of the nuclear steam supply system 
to the advanced nuclear power facility to 
which the credit under subsection (a) relates; 

‘‘(iii) any person who participates in the 
provision of nuclear fuel to the advanced nu-
clear power facility to which the credit 
under subsection (a) relates; 

‘‘(iv) any person who has an ownership in-
terest in such facility; or 

‘‘(v) any financial institution which pro-
vides financing for the construction or oper-
ation of the advanced nuclear power facility 
to which the credit under sub-section (a) re-
lates. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) APPLICATION TO PARTNERSHIPS.—In the 

case of a credit under subsection (a) which is 
determined at the partnership level— 

‘‘(i) for purposes of paragraph (1)(A), a 
qualified public entity shall be treated as the 
taxpayer with respect to such entity’s dis-
tributive share of such credit; and 

‘‘(ii) the term ‘eligible project partner’ 
shall include any partner of the partnership. 

‘‘(B) TAXABLE YEAR IN WHICH CREDIT TAKEN 
INTO ACCOUNT.—In the case of any credit (or 
portion thereof) with respect to which an 
election is made under paragraph (1), such 
credit shall be taken into account in the 
first taxable year of the eligible project part-
ner ending with, or after, the qualified public 
entity’s taxable year with respect to which 
the credit was determined. 

‘‘(C) TREATMENT OF TRANSFER UNDER PRI-
VATE USE RULES.—For purposes of section 

141(b)(1), any benefit derived by an eligible 
project partner in connection with an elec-
tion under this subsection shall not be taken 
into account as a private business use.’’. 

(2) SPECIAL RULE FOR PROCEEDS OF TRANS-
FERS FOR MUTUAL OR COOPERATIVE ELECTRIC 
COMPANIES.—Section 501(c)(12) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(I) In the case of a mutual or cooperative 
electric company described in this paragraph 
or an organization described in section 
1381(a)(2), income received or accrued in con-
nection with an election under section 
45J(e)(1) shall be treated as an amount col-
lected from members for the sole purpose of 
meeting losses and expenses.’’. 

(c) EFFECTIVE DATES.— 
(1) TREATMENT OF UNUTILIZED LIMITATION 

AMOUNTS.—The amendment made by sub-
section (a) shall take effect on the date of 
the enactment of this Act. 

(2) TRANSFER OF CREDIT BY CERTAIN PUBLIC 
ENTITIES.—The amendments made by sub-
section (b) shall apply to taxable years be-
ginning after the date of the enactment of 
this Act. 

SA 1634. Mr. DAINES submitted an 
amendment intended to be proposed to 
amendment SA 1618 submitted by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of part VIII of subtitle A of title 
I, insert the following: 
SEC. 11082. TAXPAYER REFUND PROGRAM. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall implement a program under 
which taxpayers who have paid a penalty 
under section 5000A of the Internal Revenue 
Code of 1986 for any taxable year beginning 
after December 31, 2013, and before January 
1, 2016, receive 1 payment in refund of all 
such penalties paid, without regard to 
whether or not an amended return is filed. 
Such payment shall be made not later than 
April 15, 2018. 

(b) WAIVER OF STATUTE OF LIMITATIONS.— 
Solely for purposes of claiming the refund 
under subsection (a), the period prescribed 
by section 6511(a) of the Internal Revenue 
Code of 1986 with respect to any payment of 
a penalty under section 5000A shall be ex-
tended until the date prescribed by law (in-
cluding extensions) for filing the return of 
tax for the taxable year that includes De-
cember 31, 2017. 

SA 1635. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 1618 submitted by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of part III of subtitle D of title 
I, add the following: 
SEC. 14lll. MODIFICATIONS TO RULES RELAT-

ING TO INVERTED CORPORATIONS. 
(a) IN GENERAL.—Subsection (b) of section 

7874 is amended to read as follows: 
‘‘(b) INVERTED CORPORATIONS TREATED AS 

DOMESTIC CORPORATIONS.— 
‘‘(1) IN GENERAL.—Notwithstanding section 

7701(a)(4), a foreign corporation shall be 
treated for purposes of this title as a domes-
tic corporation if— 
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‘‘(A) such corporation would be a surrogate 

foreign corporation if subsection (a)(2) were 
applied by substituting ‘80 percent’ for ‘60 
percent’, or 

‘‘(B) such corporation is an inverted do-
mestic corporation. 

‘‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this subsection, a foreign cor-
poration shall be treated as an inverted do-
mestic corporation if, pursuant to a plan (or 
a series of related transactions)— 

‘‘(A) the entity completes after May 8, 2014, 
the direct or indirect acquisition of— 

‘‘(i) substantially all of the properties held 
directly or indirectly by a domestic corpora-
tion, or 

‘‘(ii) substantially all of the assets of, or 
substantially all of the properties consti-
tuting a trade or business of, a domestic 
partnership, and 

‘‘(B) after the acquisition, either— 
‘‘(i) more than 50 percent of the stock (by 

vote or value) of the entity is held— 
‘‘(I) in the case of an acquisition with re-

spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

‘‘(II) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, or 

‘‘(ii) the management and control of the 
expanded affiliated group which includes the 
entity occurs, directly or indirectly, pri-
marily within the United States, and such 
expanded affiliated group has significant do-
mestic business activities. 

‘‘(3) EXCEPTION FOR CORPORATIONS WITH 
SUBSTANTIAL BUSINESS ACTIVITIES IN FOREIGN 
COUNTRY OF ORGANIZATION.—A foreign cor-
poration described in paragraph (2) shall not 
be treated as an inverted domestic corpora-
tion if after the acquisition the expanded af-
filiated group which includes the entity has 
substantial business activities in the foreign 
country in which or under the law of which 
the entity is created or organized when com-
pared to the total business activities of such 
expanded affiliated group. For purposes of 
subsection (a)(2)(B)(iii) and the preceding 
sentence, the term ‘substantial business ac-
tivities’ shall have the meaning given such 
term under regulations in effect on January 
18, 2017, except that the Secretary may issue 
regulations increasing the threshold percent 
in any of the tests under such regulations for 
determining if business activities constitute 
substantial business activities for purposes 
of this paragraph. 

‘‘(4) MANAGEMENT AND CONTROL.—For pur-
poses of paragraph (2)(B)(ii)— 

‘‘(A) IN GENERAL.—The Secretary shall pre-
scribe regulations for purposes of deter-
mining cases in which the management and 
control of an expanded affiliated group is to 
be treated as occurring, directly or indi-
rectly, primarily within the United States. 
The regulations prescribed under the pre-
ceding sentence shall apply to periods after 
May 8, 2014. 

‘‘(B) EXECUTIVE OFFICERS AND SENIOR MAN-
AGEMENT.—Such regulations shall provide 
that the management and control of an ex-
panded affiliated group shall be treated as 
occurring, directly or indirectly, primarily 
within the United States if substantially all 
of the executive officers and senior manage-
ment of the expanded affiliated group who 
exercise day-to-day responsibility for mak-
ing decisions involving strategic, financial, 
and operational policies of the expanded af-
filiated group are based or primarily located 
within the United States. Individuals who in 
fact exercise such day-to-day responsibilities 
shall be treated as executive officers and 
senior management regardless of their title. 

‘‘(5) SIGNIFICANT DOMESTIC BUSINESS ACTIVI-
TIES.—For purposes of paragraph (2)(B)(ii), 
an expanded affiliated group has significant 
domestic business activities if at least 25 
percent of— 

‘‘(A) the employees of the group are based 
in the United States, 

‘‘(B) the employee compensation incurred 
by the group is incurred with respect to em-
ployees based in the United States, 

‘‘(C) the assets of the group are located in 
the United States, or 

‘‘(D) the income of the group is derived in 
the United States, 
determined in the same manner as such de-
terminations are made for purposes of deter-
mining substantial business activities under 
regulations referred to in paragraph (3) as in 
effect on January 18, 2017, but applied by 
treating all references in such regulations to 
‘foreign country’ and ‘relevant foreign coun-
try’ as references to ‘the United States’. The 
Secretary may issue regulations decreasing 
the threshold percent in any of the tests 
under such regulations for determining if 
business activities constitute significant do-
mestic business activities for purposes of 
this paragraph.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (i) of section 7874(a)(2)(B) is 

amended by striking ‘‘after March 4, 2003,’’ 
and inserting ‘‘after March 4, 2003, and before 
May 8, 2014,’’. 

(2) Subsection (c) of section 7874 is amend-
ed— 

(A) in paragraph (2)— 
(i) by striking ‘‘subsection (a)(2)(B)(ii)’’ 

and inserting ‘‘subsections (a)(2)(B)(ii) and 
(b)(2)(B)(i)’’; and 

(ii) by inserting ‘‘or (b)(2)(A)’’ after 
‘‘(a)(2)(B)(i)’’ in subparagraph (B); 

(B) in paragraph (3), by inserting ‘‘or 
(b)(2)(B)(i), as the case may be,’’ after 
‘‘(a)(2)(B)(ii)’’; 

(C) in paragraph (5), by striking ‘‘sub-
section (a)(2)(B)(ii)’’ and inserting ‘‘sub-
sections (a)(2)(B)(ii) and (b)(2)(B)(i)’’; and 

(D) in paragraph (6), by inserting ‘‘or in-
verted domestic corporation, as the case may 
be,’’ after ‘‘surrogate foreign corporation’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 8, 2014. 

SA 1636. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 1618 submitted by Mr. 
HATCH (for himself and Ms. MUR-
KOWSKI) and intended to be proposed to 
the bill H.R. 1, to provide for reconcili-
ation pursuant to titles II and V of the 
concurrent resolution on the budget for 
fiscal year 2018; which was ordered to 
lie on the table; as follows: 

At the end of part III of subtitle A of title 
I, insert the following: 
SEC. 11030. MODIFICATION AND EXTENSION OF 

WORK OPPORTUNITY CREDIT FOR 
CERTAIN YOUTH EMPLOYEES. 

(a) EXPANSION OF CREDIT FOR SUMMER 
YOUTH.— 

(1) CREDIT ALLOWED FOR YEAR-ROUND EM-
PLOYMENT.—Section 51(d)(7)(A) is amended— 

(A) by striking clauses (i) and (iii) and re-
designating clauses (ii) and (iv) as clauses (i) 
and (ii), respectively; 

(B) in clause (i) (as so redesignated), by 
striking ‘‘(or if later, on May 1 of the cal-
endar year involved),’’ and inserting ‘‘, and’’; 
and 

(C) by adding at the end the following new 
clause: 

‘‘(iii) who will be employed for not more 
than 20 hours per week during any period be-
tween September 16 and April 30 in which 
such individual is regularly attending any 
secondary school.’’. 

(2) INCREASE IN CREDIT AMOUNT.—Section 
51(d)(7) is amended by striking subparagraph 
(B) and by redesignating subparagraph (C) as 
subparagraph (B). 

(3) CONFORMING AMENDMENTS.— 
(A) Subparagraph (F) of section 51(d)(1) is 

amended by striking ‘‘summer’’. 
(B) Paragraph (7) of section 51(d) is amend-

ed— 
(i) by striking ‘‘summer’’ each place it ap-

pears in subparagraphs (A); 
(ii) in subparagraph (B), as redesignated by 

paragraph (2), by striking ‘‘subparagraph 
(A)(iv)’’ and inserting ‘‘subparagraph 
(A)(ii)’’; and 

(iii) by striking ‘‘SUMMER’’ in the heading 
thereof. 

(b) CREDIT FOR AT-RISK YOUTH.— 
(1) IN GENERAL.—Paragraph (1) of section 

51(d) is amended by striking ‘‘or’’ at the end 
of subparagraph (I), by striking the period at 
the end of subparagraph (J) and inserting ‘‘, 
or’’ , and by adding at the end the following 
new subparagraph: 

‘‘(K) an at-risk youth.’’. 
(2) AT-RISK YOUTH.—Paragraph (14) of sec-

tion 51(d) is amended to read as follows: 
‘‘(14) AT-RISK YOUTH.—The term ‘at-risk 

youth’ means any individual who is certified 
by the designated local agency— 

‘‘(A) as— 
‘‘(i) having attained age 16 but not age 25 

on the hiring date, 
‘‘(ii) as not regularly attending any sec-

ondary, technical, or post-secondary school 
during the 6-month period preceding the hir-
ing date, 

‘‘(iii) as not regularly employed during 
such 6-month period, and 

‘‘(iv) as not readily employable by reason 
of lacking a sufficient number of basic skills, 
or 

‘‘(B) as— 
‘‘(i) having attained age 16 but not age 21 

on the hiring date, and 
‘‘(ii) an eligible foster child (as defined in 

section 152(f)(1)(C)) who was in foster care 
during the 12-month period ending on the 
hiring date.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
the date of the enactment of this Act. 

SA 1637. Mr. MCCONNELL (for Mr. 
HOEVEN) proposed an amendment to 
the bill S. 254, to amend the Native 
American Programs Act of 1974 to pro-
vide flexibility and reauthorization to 
ensure the survival and continuing vi-
tality of Native American languages; 
as follows: 

On page 2, strike lines 21 and 22 and insert 
the following: 

amended by striking ‘‘such sums’’ and all 
that follows through the period at the end 
and inserting ‘‘$13,000,000 for each of fiscal 
years 2019 through 2023.’’. 

SA 1638. Mr. MCCONNELL (for Mr. 
HOEVEN) proposed an amendment to 
the bill S. 669, to authorize the Sec-
retary of the Interior to assess sanita-
tion and safety conditions at Bureau of 
Indian Affairs facilities that were con-
structed to provide affected Columbia 
River Treaty tribes access to tradi-
tional fishing grounds and expend 
funds on construction of facilities and 
structures to improve those conditions, 
and for other purposes; as follows: 

At the end, add the following: 
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SEC. 3. STUDY OF ASSESSMENT AND IMPROVE-

MENT ACTIVITIES. 
The Comptroller General of the United 

States, in consultation with the Committee 
on Indian Affairs of the Senate, shall— 

(1) conduct a study to evaluate whether 
the sanitation and safety conditions on lands 
held by the United States for the benefit of 
the affected Columbia River Treaty tribes 
(as defined in section 2) have improved as a 
result of the activities authorized in section 
2; and 

(2) prepare and submit to the Committee 
on Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives a report containing the re-
sults of that study. 

SA 1639. Mr. GARDNER submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
MCCONNELL (for Mr. HATCH (for himself 
and Ms. MURKOWSKI)) to the bill H.R. 1, 
to provide for reconciliation pursuant 
to titles II and V of the concurrent res-
olution on the budget for fiscal year 
2018; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. EXCEPTION FOR EXPENDITURES IN 

CONNECTION WITH CERTAIN CAN-
NABIS RELATED TRADES OR BUSI-
NESSES. 

(a) IN GENERAL.—Section 280E of the Inter-
nal Revenue Code of 1986 is amended— 

(1) by striking ‘‘DRUGS’’ and all that fol-
lows through ‘‘No deduction’’ and inserting 
‘‘DRUGS 

‘‘(a) GENERAL RULE.—Except as provided in 
subsection (b), no deduction’’; and 

(2) by adding at the end the following: 
‘‘(b) EXCEPTION FOR CERTAIN CANNABIS RE-

LATED TRADES OR BUSINESSES.— 
‘‘(1) EXCLUSION FROM TRAFFICKING.—Those 

activities undertaken in connection with a 
qualified cannabis trade or business shall not 
be considered trafficking in controlled sub-
stances for purposes of subsection (a). 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) CANNABIS RELATED TRADE OR BUSI-
NESS.—The term ‘cannabis related trade or 
business’ means a trade or business that 
earns cannabis related income. 

‘‘(B) CANNABIS RELATED INCOME.—The term 
‘cannabis related income’ means any income 
earned from the manufacture, production, 
cultivation, processing, refinement, trans-
portation and delivery, distribution, testing, 
use, sale, or exchange of cannabis or can-
nabis-derived materials. 

‘‘(C) QUALIFIED CANNABIS RELATED TRADE 
OR BUSINESS.—The term ‘qualified cannabis 
related trade or business’ means a cannabis 
related trade or business that meets the fol-
lowing requirements: 

‘‘(i) The activities giving rise to the can-
nabis related income of the trade or business 
are properly regulated under the laws of the 
State in which they are conducted. 

‘‘(ii) No cannabis or cannabis-derived ma-
terials owned by the trade or business are 
sold, exchanged, provided free of charge, gift-
ed, donated, sampled, embedded in the sale 
of another item, embedded within the provi-
sion of a service, or otherwise transferred in 
a manner that does not give rise to cannabis 
related income. 

‘‘(iii) None of the activities of the trade or 
business are trafficking in controlled sub-
stances other than cannabis or cannabis-de-
rived materials regulated under State law. 

‘‘(iv) To the extent that the cannabis re-
lated trade or business was in existence prior 
to the date of enactment of this subsection, 

the person who held or controlled a license 
described in paragraph (3)(A) in taxable 
years ending before such date of enactment 
has not had a cannabis license revoked by 
State licensing authorities. 

‘‘(3) PROPERLY REGULATED.—The term 
‘properly regulated’ means, with respect to a 
qualified cannabis related trade or business, 
the following: 

‘‘(A) Persons engaged in the activities giv-
ing rise to the cannabis related gross re-
ceipts are licensed by the State in which 
they conduct such activities and such license 
is subject to periodic renewal. 

‘‘(B) State licensing rules impose limita-
tions on the production and distribution of 
cannabis and items derived from cannabis. 

‘‘(C) State licensing rules restrict the dis-
tribution of cannabis and items derived from 
cannabis to minors, including— 

‘‘(i) a minimum age on legal purchases of 
18; and 

‘‘(ii) restrictions on advertising, marketing 
,and promotional activities that are at least 
as stringent as those imposed on alcohol 
products in the State. 

‘‘(D) Sufficient books and records are em-
ployed by the cannabis related trade or busi-
ness— 

‘‘(i) to enable the seed to sale identifica-
tion of all the cannabis or cannabis derived 
materials owned or used in connection with 
the manufacturing, production, growth, 
processing, refinement, distribution, testing, 
use, sale, or exchange activities of the can-
nabis related trade or business; and 

‘‘(ii) to enable the association of the in-
come of the cannabis trade or business with 
the cannabis or cannabis derived materials 
identified in accordance with clause (i). 

‘‘(E) Personal use exemptions to the State 
licensing requirements, if any, contain limi-
tations similar to those contained in section 
5053(e), applied— 

‘‘(i) by limiting the definition of any per-
missible transfer to another person, whether 
by sale, exchange, gift, sharing, concurrent 
use, or otherwise, to transfers between the 
persons who constitute family members 
within the meaning of section 267(c)(4) and 
who are not minors; and 

‘‘(ii) by substituting 8 plants for 200 gallons 
in each place it appears for applying a house-
hold limitation involving more than 1 adult 
and 4 plants for 100 gallons in each place it 
appears for applying a household limitation 
involving only 1 adult. 

‘‘(F) State licensing rules limit caregiver, 
agency, designation arrangements, coopera-
tive agreements, or any other arrangement 
involving cannabis or cannabis derived mate-
rials purporting not to involve a trade or 
business to 8 plants per patient or person per 
calendar year. 

‘‘(4) APPLICATION TO PERSONS ENGAGED IN 
MORE THAN ONE TRADE OR BUSINESS.—The ac-
tivities of all persons who are related parties 
within the meaning of section 52 shall be 
taken into account in applying this sub-
section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to taxable years ending after the date of the 
enactment of this Act. 

SA 1640. Mr. GARDNER submitted an 
amendment intended to be proposed to 
amendment SA 1618 proposed by Mr. 
MCCONNELL (for Mr. HATCH (for himself 
and Ms. MURKOWSKI)) to the bill H.R. 1, 
to provide for reconciliation pursuant 
to titles II and V of the concurrent res-
olution on the budget for fiscal year 
2018; which was ordered to lie on the 
table; as follows: 

On page 307, line 6, strike ‘‘an organiza-
tion’’ and insert ‘‘an organization (other 

than the United States Olympic Committee, 
any organizing committee or affiliated enti-
ty for an Olympic or Paralympic Games, 
world championship, regional championship, 
or United States Olympic and Paralympic 
sport national championship hosted in the 
United States, and any organization estab-
lished pursuant to the Ted Stevens Olympic 
and Amateur Sports Act (36 U.S.C. 220501 et 
seq.))’’. 

SA 1641. Mr. RUBIO (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL 
(for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, to pro-
vide for reconciliation pursuant to ti-
tles II and V of the concurrent resolu-
tion on the budget for fiscal year 2018; 
which was ordered to lie on the table; 
as follows: 

Strike section 11022 and insert the fol-
lowing: 
SEC. 11022. INCREASE IN AND MODIFICATION OF 

CHILD TAX CREDIT. 
(a) IN GENERAL.—Section 24 is amended by 

adding at the end the following new sub-
section: 

‘‘(h) SPECIAL RULES FOR TAXABLE YEARS 
2018 THROUGH 2025.— 

‘‘(1) IN GENERAL.—In the case of a taxable 
year beginning after December 31, 2017, and 
before January 1, 2026, this section shall be 
applied as provided in paragraphs (2) through 
(8). 

‘‘(2) CREDIT AMOUNT.—Subsection (a) shall 
be applied by substituting ‘$2,000’ for ‘$1,000’. 

‘‘(3) LIMITATION.—In lieu of the amount de-
termined under subsection (b)(2), the thresh-
old amount shall be— 

‘‘(A) in the case of a joint return, $500,000, 
and 

‘‘(B) in the case of an individual who is not 
married or a married individual filing a sepa-
rate return, $250,000. 

‘‘(4) DEFINITION OF QUALIFYING CHILD.— 
Paragraph (1) of subsection (c) shall be ap-
plied by substituting ‘18’ for ‘17’. 

‘‘(5) PARTIAL CREDIT ALLOWED FOR CERTAIN 
OTHER DEPENDENTS.— 

‘‘(A) IN GENERAL.—The credit determined 
under subsection (a) (after the application of 
paragraph (2)) shall be increased by $500 for 
each dependent of the taxpayer (as defined in 
section 152) other than a qualifying child de-
scribed in subsection (c) (after the applica-
tion of paragraph (4)). 

‘‘(B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
Subparagraph (A) shall not apply with re-
spect to any individual who would not be a 
dependent if subparagraph (A) of section 
152(b)(3) were applied without regard to all 
that follows ‘resident of the United States’. 

‘‘(6) PORTION OF CREDIT REFUNDABLE.—Sub-
section (d)(1)(B)(i) shall be applied by sub-
stituting— 

‘‘(A) ‘15.3 percent’ for ‘15 percent’, and 
‘‘(B) ‘$0’ for ‘$3,000’. 
‘‘(7) ADJUSTMENT FOR INFLATION.— 
‘‘(A) IN GENERAL.—In the case of a taxable 

year beginning after 2017, the $2,000 amount 
in paragraph (2) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

‘‘(B) ROUNDING.—Any increase determined 
under subparagraph (A) shall be rounded to 
the next highest multiple of $100. 

‘‘(8) SOCIAL SECURITY NUMBER REQUIRED.— 
No credit shall be allowed under subsection 
(d) to a taxpayer with respect to any quali-
fying child unless the taxpayer includes the 
social security number of such child on the 
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return of tax for the taxable year. For pur-
poses of the preceding sentence, the term ‘so-
cial security number’ means a social secu-
rity number issued to an individual by the 
Social Security Administration, but only if 
the social security number is issued to a cit-
izen of the United States or is issued pursu-
ant to subclause (I) (or that portion of sub-
clause (III) that relates to subclause (I)) of 
section 205(c)(2)(B)(i) of the Social Security 
Act.’’. 

(b) INCREASE IN CORPORATE TAX RATE.— 
Subsection (b) of section 11, as amended by 
section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘22 per-
cent’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1642. Mr. RUBIO (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed to amendment 
SA 1618 proposed by Mr. MCCONNELL 
(for Mr. HATCH (for himself and Ms. 
MURKOWSKI)) to the bill H.R. 1, to pro-
vide for reconciliation pursuant to ti-
tles II and V of the concurrent resolu-
tion on the budget for fiscal year 2018; 
which was ordered to lie on the table; 
as follows: 

Strike section 11022 and insert the fol-
lowing: 
SEC. 11022. INCREASE IN AND MODIFICATION OF 

CHILD TAX CREDIT. 
(a) IN GENERAL.—Section 24 is amended by 

adding at the end the following new sub-
section: 

‘‘(h) SPECIAL RULES FOR TAXABLE YEARS 
2018 THROUGH 2025.— 

‘‘(1) IN GENERAL.—In the case of a taxable 
year beginning after December 31, 2017, and 
before January 1, 2026, this section shall be 
applied as provided in paragraphs (2) through 
(8). 

‘‘(2) CREDIT AMOUNT.—Subsection (a) shall 
be applied by substituting ‘$2,000’ for ‘$1,000’. 

‘‘(3) LIMITATION.—In lieu of the amount de-
termined under subsection (b)(2), the thresh-
old amount shall be— 

‘‘(A) in the case of a joint return, $500,000, 
and 

‘‘(B) in the case of an individual who is not 
married or a married individual filing a sepa-
rate return, $250,000. 

‘‘(4) DEFINITION OF QUALIFYING CHILD.— 
Paragraph (1) of subsection (c) shall be ap-
plied by substituting ‘18’ for ‘17’. 

‘‘(5) PARTIAL CREDIT ALLOWED FOR CERTAIN 
OTHER DEPENDENTS.— 

‘‘(A) IN GENERAL.—The credit determined 
under subsection (a) (after the application of 
paragraph (2)) shall be increased by $500 for 
each dependent of the taxpayer (as defined in 
section 152) other than a qualifying child de-
scribed in subsection (c) (after the applica-
tion of paragraph (4)). 

‘‘(B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
Subparagraph (A) shall not apply with re-
spect to any individual who would not be a 
dependent if subparagraph (A) of section 
152(b)(3) were applied without regard to all 
that follows ‘resident of the United States’. 

‘‘(6) PORTION OF CREDIT REFUNDABLE.—In 
lieu of subsection (d), the following provi-
sions shall apply for purposes of the credit 
allowable under this section: 

‘‘(A) IN GENERAL.—The aggregate credits 
allowed to a taxpayer under subpart C shall 
be increased by the lesser of— 

‘‘(i) the credit which would be allowed 
under this section without regard to this 
paragraph and the limitation under section 
26(a), or 

‘‘(ii) the amount by which the aggregate 
amount of credits allowed by this subpart 

(determined without regard to this para-
graph) would increase if the limitation im-
posed by section 26(a) were increased by an 
amount equal to the sum of the taxpayer’s 
payroll taxes for the taxable year. 

‘‘(B) PAYROLL TAXES.— 
‘‘(i) IN GENERAL.—For purposes of subpara-

graph (A), the term ‘payroll taxes’ means, 
with respect to any taxpayer for any taxable 
year, the amount of the taxes imposed by— 

‘‘(I) section 1401 on the self-employment in-
come of the taxpayer for the taxable year, 

‘‘(II) section 3101 on wages received by the 
taxpayer during the calendar year in which 
the taxable year begins, 

‘‘(III) section 3111 on wages paid by an em-
ployer with respect to employment of the 
taxpayer during the calendar year in which 
the taxable year begins, 

‘‘(IV) sections 3201(a) and 3211(a) on com-
pensation received by the taxpayer during 
the calendar year in which the taxable year 
begins, and 

‘‘(V) section 3221(a) on compensation paid 
by an employer with respect to services ren-
dered by the taxpayer during the calendar 
year in which the taxable year begins. 

‘‘(ii) COORDINATION WITH SPECIAL REFUND OF 
PAYROLL TAXES.—The term ‘payroll taxes’ 
shall not include any taxes to the extent the 
taxpayer is entitled to a special refund of 
such taxes under section 6413(c). 

‘‘(iii) SPECIAL RULE.—Any amounts paid 
pursuant to an agreement under section 
3121(l) (relating to agreements entered into 
by American employers with respect to for-
eign affiliates) which are equivalent to the 
taxes referred to in subclause (II) or (III) of 
clause (i) shall be treated as taxes referred to 
in such clause. 

‘‘(C) EXCEPTION FOR TAXPAYERS EXCLUDING 
FOREIGN EARNED INCOME.—Subparagraph (A) 
shall not apply to any taxpayer for any tax-
able year if such taxpayer elects to exclude 
any amount from gross income under section 
911 for such taxable year. 

‘‘(7) ADJUSTMENT FOR INFLATION.— 
‘‘(A) IN GENERAL.—In the case of a taxable 

year beginning after 2017, the $2,000 amount 
in paragraph (2) shall be increased by an 
amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins. 

‘‘(B) ROUNDING.—Any increase determined 
under subparagraph (A) shall be rounded to 
the next highest multiple of $100. 

‘‘(8) SOCIAL SECURITY NUMBER REQUIRED.— 
No credit shall be allowed under subsection 
(d) to a taxpayer with respect to any quali-
fying child unless the taxpayer includes the 
social security number of such child on the 
return of tax for the taxable year. For pur-
poses of the preceding sentence, the term ‘so-
cial security number’ means a social secu-
rity number issued to an individual by the 
Social Security Administration, but only if 
the social security number is issued to a cit-
izen of the United States or is issued pursu-
ant to subclause (I) (or that portion of sub-
clause (III) that relates to subclause (I)) of 
section 205(c)(2)(B)(i) of the Social Security 
Act.’’. 

(b) INCREASE IN CORPORATE TAX RATE.— 
Subsection (b) of section 11, as amended by 
section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘22 per-
cent’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1643. Mr. BROWN (for himself, 
Mr. DURBIN, and Mrs. FEINSTEIN) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1, to 

provide for reconciliation pursuant to 
titles II and V of the concurrent resolu-
tion on the budget for fiscal year 2018; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PATRIOT EMPLOYER TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1, as amended by 
section 13404 of this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 45T. PATRIOT EMPLOYER TAX CREDIT. 

‘‘(a) DETERMINATION OF AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of section 

38, the Patriot employer credit determined 
under this section with respect to any tax-
payer who is a Patriot employer for any tax-
able year shall be equal to 10 percent of the 
qualified wages paid or incurred by the Pa-
triot employer. 

‘‘(2) LIMITATION.—The amount of qualified 
wages which may be taken into account 
under paragraph (1) with respect to any em-
ployee for any taxable year shall not exceed 
$15,000. 

‘‘(b) PATRIOT EMPLOYER.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the term ‘Patriot employer’ 
means, with respect to any taxable year, any 
taxpayer— 

‘‘(A) which— 
‘‘(i) maintains its headquarters in the 

United States if the taxpayer (or any prede-
cessor) has ever been headquartered in the 
United States, and 

‘‘(ii) is not (and no predecessor of which is) 
an expatriated entity (as defined in section 
7874(a)(2)) for the taxable year or any pre-
ceding taxable year ending after March 4, 
2003, 

‘‘(B) with respect to which no assessable 
payment has been imposed under section 
4980H with respect to any month occurring 
during the taxable year, 

‘‘(C) provides employees with— 
‘‘(i) paid sick leave, or 
‘‘(ii) paid family and medical leave, and 
‘‘(D) in the case of— 
‘‘(i) a taxpayer which employs an average 

of more than 50 employees on business days 
during the taxable year, which— 

‘‘(I) provides compensation for at least 90 
percent of its employees for services pro-
vided by such employees during the taxable 
year at an hourly rate (or equivalent there-
of) not less than an amount equal to 218 per-
cent of the Federal poverty level for an indi-
vidual for the calendar year in which the 
taxable year begins divided by 1,750, 

‘‘(II) meets the retirement plan require-
ments of subsection (c) with respect to at 
least 90 percent of its employees providing 
services during the taxable year who are not 
highly compensated employees, and 

‘‘(III) meets the additional requirements of 
subparagraphs (A) and (B) of paragraph (2), 
or 

‘‘(ii) any other taxpayer, which meets the 
requirements of either subclause (I) or (II) of 
clause (i) for the taxable year. 

‘‘(2) ADDITIONAL REQUIREMENTS FOR LARGE 
EMPLOYERS.— 

‘‘(A) UNITED STATES EMPLOYMENT.—The re-
quirements of this subparagraph are met for 
any taxable year if— 

‘‘(i) in any case in which the taxpayer in-
creases the number of employees performing 
substantially all of their services for the tax-
able year outside the United States, the tax-
payer either— 

‘‘(I) increases the number of employees 
performing substantially all of their services 
inside the United States by an amount not 
less than the increase in such number for 
employees outside the United States, or 
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‘‘(II) has a percentage increase in such em-

ployees inside the United States which is not 
less than the percentage increase in such em-
ployees outside the United States, 

‘‘(ii) in any case in which the taxpayer de-
creases the number of employees performing 
substantially all of their services for the tax-
able year inside the United States, the tax-
payer either— 

‘‘(I) decreases the number of employees 
performing substantially all of their services 
outside the United States by an amount not 
less than the decrease in such number for 
employees inside the United States, or 

‘‘(II) has a percentage decrease in employ-
ees outside the United States which is not 
less than the percentage decrease in such 
employees inside the United States, and 

‘‘(iii) there is not a decrease in the number 
of employees performing substantially all of 
their services for the taxable year inside the 
United States by reason of the taxpayer con-
tracting out such services to persons who are 
not employees of the taxpayer. 

‘‘(B) TREATMENT OF INDIVIDUALS IN THE UNI-
FORMED SERVICES AND THE DISABLED.—The re-
quirements of this subparagraph are met for 
any taxable year if— 

‘‘(i) the taxpayer provides differential wage 
payments (as defined in section 3401(h)(2)) to 
each employee described in section 
3401(h)(2)(A) for any period during the tax-
able year in an amount not less than the dif-
ference between the wages which would have 
been received from the employer during such 
period and the amount of pay and allowances 
which the employee receives for service in 
the uniformed services during such period, 
and 

‘‘(ii) the taxpayer has in place at all times 
during the taxable year a written policy for 
the recruitment of employees who have 
served in the uniformed services or who are 
disabled. 

‘‘(3) SPECIAL RULES FOR APPLYING THE MIN-
IMUM WAGE AND RETIREMENT PLAN REQUIRE-
MENTS.— 

‘‘(A) MINIMUM WAGE.—In determining 
whether the minimum wage requirements of 
paragraph (1)(D)(i)(I) are met with respect to 
90 percent of a taxpayer’s employees for any 
taxable year— 

‘‘(i) a taxpayer may elect to exclude from 
such determination apprentices or learners 
that an employer may exclude under the reg-
ulations under section 14(a) of the Fair 
Labor Standards Act of 1938, and 

‘‘(ii) if a taxpayer meets the requirements 
of paragraph (2)(B)(i) with respect to pro-
viding differential wage payments to any 
employee for any period (without regard to 
whether such requirements apply to the tax-
payer), the hourly rate (or equivalent there-
of) for such payments shall be determined on 
the basis of the wages which would have been 
paid by the employer during such period if 
the employee had not been providing service 
in the uniformed services. 

‘‘(B) RETIREMENT PLAN.—In determining 
whether the retirement plan requirements of 
paragraph (1)(D)(i)(II) are met with respect 
to 90 percent of a taxpayer’s employees for 
any taxable year, a taxpayer may elect to 
exclude from such determination— 

‘‘(i) employees not meeting the age or serv-
ice requirements under section 410(a)(1) (or 
such lower age or service requirements as 
the employer provides), and 

‘‘(ii) employees described in section 
410(b)(3). 

‘‘(c) RETIREMENT PLAN REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The requirements of this 

subsection are met for any taxable year with 
respect to an employee of the taxpayer who 
is not a highly compensated employee if the 
employee is eligible to participate in 1 or 
more applicable eligible retirement plans 

maintained by the employer for a plan year 
ending with or within the taxable year. 

‘‘(2) APPLICABLE ELIGIBLE RETIREMENT 
PLAN.—For purposes of this subsection, the 
term ‘applicable eligible retirement plan’ 
means an eligible retirement plan which, 
with respect to the plan year described in 
paragraph (1), is either— 

‘‘(A) a defined contribution plan which— 
‘‘(i) requires the employer to make non-

elective contributions of at least 5 percent of 
the compensation of the employee, or 

‘‘(ii) both— 
‘‘(I) includes an eligible automatic con-

tribution arrangement (as defined in section 
414(w)(3)) under which the uniform percent-
age described in section 414(w)(3)(B) is at 
least 5 percent, and 

‘‘(II) requires the employer to make 
matching contributions of 100 percent of the 
elective deferrals (as defined in section 
414(u)(2)(C)) of the employee to the extent 
such deferrals do not exceed the percentage 
specified by the plan (not less than 5 percent) 
of the employee’s compensation, or 

‘‘(B) a defined benefit plan— 
‘‘(i) with respect to which the accrued ben-

efit of the employee derived from employer 
contributions, when expressed as an annual 
retirement benefit, is not less than the prod-
uct of— 

‘‘(I) the lesser of 2 percent multiplied by 
the employee’s years of service (determined 
under the rules of paragraphs (4), (5), and (6) 
of section 411(a)) with the employer or 20 per-
cent, multiplied by 

‘‘(II) the employee’s final average pay, or 
‘‘(ii) which is an applicable defined benefit 

plan (as defined in section 411(a)(13)(B))— 
‘‘(I) which meets the interest credit re-

quirements of section 411(b)(5)(B)(i) with re-
spect to the plan year, and 

‘‘(II) under which the employee receives a 
pay credit for the plan year which is not less 
than 5 percent of compensation. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ELIGIBLE RETIREMENT PLAN.—The 
term ‘eligible retirement plan’ has the mean-
ing given such term by section 402(c)(8)(B), 
except that in the case of an account or an-
nuity described in clause (i) or (ii) thereof, 
such term shall only include an account or 
annuity which is a simplified employee pen-
sion (as defined in section 408(k)). 

‘‘(B) FINAL AVERAGE PAY.—For purposes of 
paragraph (2)(B)(i)(II), final average pay 
shall be determined using the period of con-
secutive years (not exceeding 5) during which 
the employee had the greatest compensation 
from the taxpayer. 

‘‘(C) ALTERNATIVE PLAN DESIGNS.—The Sec-
retary may prescribe regulations for a tax-
payer to meet the requirements of this sub-
section through a combination of defined 
contribution plans or defined benefit plans 
described in paragraph (1) or through a com-
bination of both such types of plans. 

‘‘(D) PLANS MUST MEET REQUIREMENTS WITH-
OUT TAKING INTO ACCOUNT SOCIAL SECURITY 
AND SIMILAR CONTRIBUTIONS AND BENEFITS.—A 
rule similar to the rule of section 416(e) shall 
apply. 

‘‘(d) QUALIFIED WAGES AND COMPENSA-
TION.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
wages’ means wages (as defined in section 
51(c), determined without regard to para-
graph (4) thereof) paid or incurred by the Pa-
triot employer during the taxable year to 
employees— 

‘‘(A) who perform substantially all of their 
services for such Patriot employer inside the 
United States, and 

‘‘(B) with respect to whom— 
‘‘(i) in the case of a Patriot employer 

which employs an average of more than 50 
employees on business days during the tax-

able year, the requirements of subclauses (I) 
and (II) of subsection (b)(1)(D)(i) are met, and 

‘‘(ii) in the case of any other Patriot em-
ployer, the requirements of either subclause 
(I) or (II) of subsection (b)(1)(D)(i) are met. 

‘‘(2) SPECIAL RULES FOR AGRICULTURAL 
LABOR AND RAILWAY LABOR.—Rules similar to 
the rules of section 51(h) shall apply. 

‘‘(3) COMPENSATION.—For purposes of sub-
sections (b)(1)(D)(i)(I) and (c), the term ‘com-
pensation’ has the same meaning as qualified 
wages, except that section 51(c)(2) shall be 
disregarded in determining the amount of 
such wages. 

‘‘(e) AGGREGATION RULES.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—All persons treated as a 
single employer under subsection (a) or (b) of 
section 52 shall be treated as a single tax-
payer. 

‘‘(2) SPECIAL RULES FOR CERTAIN REQUIRE-
MENTS.—For purposes of applying paragraphs 
(1)(A) and (2)(A) of subsection (b)— 

‘‘(A) the determination under subsections 
(a) and (b) of section 52 for purposes of para-
graph (1) shall be made without regard to 
section 1563(b)(2)(C) (relating to exclusion of 
foreign corporations), and 

‘‘(B) if any person treated as a single tax-
payer under this subsection (after applica-
tion of subparagraph (A)), or any predecessor 
of such person, was an expatriated entity (as 
defined in section 7874(a)(2)) for any taxable 
year ending after March 4, 2003, then all per-
sons treated as a single taxpayer with such 
person shall be treated as expatriated enti-
ties. 

‘‘(f) ELECTION TO HAVE CREDIT NOT 
APPLY.— 

‘‘(1) IN GENERAL.—A taxpayer may elect to 
have this section not apply for any taxable 
year. 

‘‘(2) TIME FOR MAKING ELECTION.—An elec-
tion under paragraph (1) for any taxable year 
may be made (or revoked) at any time before 
the expiration of the 3-year period beginning 
on the last date prescribed by law for filing 
the return for such taxable year (determined 
without regard to extensions). 

‘‘(3) MANNER OF MAKING ELECTION.—An 
election under paragraph (1) (or revocation 
thereof) shall be made in such manner as the 
Secretary may by regulations prescribe.’’. 

(b) ALLOWANCE AS GENERAL BUSINESS CRED-
IT.—Section 38(b), as amended by section 
13404 of this Act, is amended by striking 
‘‘plus’’ at the end of paragraph (36), by strik-
ing the period at the end of paragraph (37) 
and inserting ‘‘, plus’’, and by adding at the 
end the following: 

‘‘(38) in the case of a Patriot employer (as 
defined in section 45T(b)) for any taxable 
year, the Patriot employer credit deter-
mined under section 45T(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Sub-
section (a) of section 280C, as amended by 
section 13404 of this Act, is amended by in-
serting ‘‘45T(a),’’ after ‘‘45S(a)’’. 

(d) ADJUSTMENT TO CORPORATE TAX RATE.— 
Section 11(b), as amended by section 13001 of 
this Act, is amended by striking ‘‘20 per-
cent’’ and inserting ‘‘25 percent’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided under 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2017. 

(2) CORPORATE TAX RATE.—The amendment 
made by subsection (d) shall apply to taxable 
years beginning after December 31, 2018. 

SA 1644. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 
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At the appropriate place, insert the fol-

lowing: 
SEC. lll. STRENGTHENING THE EARNED IN-

COME TAX CREDIT. 
(a) IN GENERAL.— 
(1) INCREASED CREDIT FOR INDIVIDUALS WITH 

NO QUALIFYING CHILDREN.— 
(A) IN GENERAL.—The table in subpara-

graph (A) of section 32(b)(2) is amended— 
(i) by striking ‘‘$4,220’’ in the second col-

umn and inserting ‘‘$9,230’’; and 
(ii) by striking ‘‘$5,280’’ in the last column 

and inserting ‘‘$10,900’’. 
(B) INFLATION ADJUSTMENTS.—Subpara-

graph (B) of section 32(j)(1) is amended— 
(i) in clause (i)— 
(I) by inserting ‘‘(except as provided in 

clause (iii))’’ after ‘‘(b)(2)(A)’’; and 
(II) by striking ‘‘and’’ at the end; 
(ii) in clause (ii), by striking the period at 

the end and inserting ‘‘, and’’; and 
(iii) by adding at the end the following new 

clause: 
‘‘(iii) in the case of the $9,230 and $10,900 

amounts in the table in subsection (b)(2)(A), 
by substituting ‘calendar year 2017’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) of 
such section 1.’’. 

(2) CREDIT INCREASE AND REDUCTION IN 
PHASEOUT FOR INDIVIDUALS WITH NO CHIL-
DREN.—The table contained in section 
32(b)(1) is amended— 

(A) by striking ‘‘7.65’’ in the second column 
of the fourth row and inserting ‘‘15.3’’; and 

(B) by striking ‘‘7.65’’ in the third column 
of the fourth row and inserting ‘‘15.3’’. 

(3) CREDIT ALLOWED FOR CERTAIN CHILDLESS 
INDIVIDUALS OVER AGE 21.—Subclause (II) of 
section 32(c)(1)(A)(ii) is amended by striking 
‘‘age 25’’ and inserting ‘‘age 21’’. 

(4) EFFECTIVE DATES.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘22 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1645. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. PERMANENTLY EXTEND LOWER 

THRESHOLD FOR MEDICAL EXPENSE 
DEDUCTION FOR INDIVIDUALS AGE 
65 OR OLDER. 

(a) IN GENERAL.— 
(1) SPECIAL RULE.—Subsection (f) of section 

213 of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking ‘‘and ending before January 
1, 2017,’’, and 

(B) by striking ‘‘FOR 2013, 2014, 2015, AND 
2016’’ in the heading. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘21 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1646. Mr. BROWN submitted an 
amendment intended to be proposed by 

him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. ENERGY CREDIT AND NEW CLEAN RE-

NEWABLE ENERGY BONDS FOR 
QUALIFIED BIOGAS PROPERTY AND 
QUALIFIED MANURE RESOURCE RE-
COVERY PROPERTY. 

(a) ENERGY CREDIT FOR QUALIFIED BIOGAS 
PROPERTY AND QUALIFIED MANURE RESOURCE 
RECOVERY PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) is 
amended by striking ‘‘or’’ at the end of 
clause (vi) and by adding at the end the fol-
lowing new clauses: 

‘‘(viii) qualified biogas property, or 
‘‘(ix) qualified manure resource recovery 

property,’’. 
(2) 30-PERCENT CREDIT.—Section 

48(a)(2)(A)(i) is amended by striking ‘‘and’’ at 
the end of subclause (III), by striking ‘‘and’’ 
at the end of subclause (IV), and by adding at 
the end the following new subclauses: 

‘‘(V) qualified biogas property, and 
‘‘(VI) qualified manure resource recovery 

property, and’’. 
(3) DEFINITIONS.—Section 48(c) is amended 

by adding at the end the following new para-
graphs: 

‘‘(5) QUALIFIED BIOGAS PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

biogas property’ means property comprising 
a system which— 

‘‘(i) uses anaerobic digesters, or other bio-
logical, chemical, thermal, or mechanical 
processes (alone or in combination), to con-
vert biomass (as defined in section 45K(c)(3)) 
into a gas which consists of not less than 52 
percent methane, and 

‘‘(ii) captures such gas for use as a fuel. 
‘‘(B) INCLUSION OF CERTAIN CLEANING AND 

CONDITIONING EQUIPMENT.—Such term shall 
include any property which cleans and condi-
tions the gas referred to in subparagraph (A) 
for use as a fuel. 

‘‘(C) TERMINATION.—No credit shall be de-
termined under this section with respect to 
any qualified biogas property for any period 
after December 31, 2021. 

‘‘(6) QUALIFIED MANURE RESOURCE RECOVERY 
PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘qualified ma-
nure resource recovery property’ means 
property comprising a system which uses 
physical, biological, chemical, thermal, or 
mechanical processes to recover the nutri-
ents nitrogen and phosphorus from a non- 
treated digestate or animal manure by re-
ducing or separating at least 50 percent of 
the concentration of such nutrients, exclud-
ing any reductions during the incineration, 
storage, composting, or field application of 
the non-treated digestate or animal manure. 

‘‘(B) INCLUSION OF CERTAIN PROCESSING 
EQUIPMENT.—Such term shall include— 

‘‘(i) any property which is used to recover 
the nutrients referred to in subparagraph 
(A), such as— 

‘‘(I) biological reactors, 
‘‘(II) crystallizers, 
‘‘(III) reverse osmosis membranes and 

other water purifiers, 
‘‘(IV) evaporators, 
‘‘(V) distillers, 
‘‘(VI) decanter centrifuges, and 
‘‘(VII) equipment that facilitates the proc-

ess of dissolved air flotation, ammonia strip-
ping, gasification, or ozonation, and 

‘‘(ii) any thermal drier which treats the 
nutrients recovered by the processes referred 
to in subparagraph (A). 

‘‘(C) TERMINATION.—No credit shall be de-
termined under this section with respect to 

any qualified manure resource recovery 
property for any period after December 31, 
2021.’’. 

(4) DENIAL OF DOUBLE BENEFIT FOR QUALI-
FIED BIOGAS PROPERTY.—Section 45(e) is 
amended by adding at the end the following 
new paragraph: 

‘‘(12) COORDINATION WITH ENERGY CREDIT 
FOR QUALIFIED BIOGAS PROPERTY.—The term 
‘qualified facility’ shall not include any fa-
cility which produces electricity from gas 
produced by qualified biogas property (as de-
fined in section 48(c)(5)) if a credit is deter-
mined under section 48 with respect to such 
property for the taxable year or any prior 
taxable year.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to peri-
ods after December 31, 2017, in taxable years 
ending after such date, under rules similar to 
the rules of section 48(m) of such Code (as in 
effect on the day before the date of the en-
actment of the Revenue Reconciliation Act 
of 1990). 

(b) NEW CLEAN RENEWABLE ENERGY BONDS 
FOR QUALIFIED BIOGAS PROPERTY AND QUALI-
FIED MANURE RESOURCE RECOVERY PROP-
ERTY.— 

(1) IN GENERAL.—Section 54C(d)(1) is 
amended by inserting ‘‘, a qualified biogas 
property (as defined in section 48(c)(5)), or a 
qualified manure resource recovery property 
(as defined in section 48(c)(6))’’ before 
‘‘owned by’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to obli-
gations issued after the date of the enact-
ment of this Act. 

(c) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘20.2 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1647. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 13532 and insert the fol-
lowing: 
SEC. 13532. MODIFICATIONS TO QUALIFIED 

SMALL ISSUE BONDS. 
(a) IN GENERAL.— 
(1) MANUFACTURING FACILITIES TO INCLUDE 

PRODUCTION OF INTANGIBLE PROPERTY AND 
FUNCTIONALLY RELATED FACILITIES.—Section 
144(a)(12)(C) is amended to read as follows: 

‘‘(C) MANUFACTURING FACILITY.—For pur-
poses of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘manufacturing 
facility’ means any facility which— 

‘‘(I) is used in the manufacturing or pro-
duction of tangible personal property (in-
cluding the processing resulting in a change 
in the condition of such property), 

‘‘(II) is used in the creation or production 
of intangible property which is described in 
section 197(d)(1)(C)(iii), or 

‘‘(III) is functionally related and subordi-
nate to a facility described in subclause (I) 
or (II) if such facility is located on the same 
site as the facility described in subclause (I) 
or (II). 

‘‘(ii) CERTAIN FACILITIES INCLUDED.—The 
term ‘manufacturing facility’ includes facili-
ties that are directly related and ancillary to 
a manufacturing facility (determined with-
out regard to this clause) if— 

‘‘(I) those facilities are located on the 
same site as the manufacturing facility, and 
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‘‘(II) not more than 25 percent of the net 

proceeds of the issue are used to provide 
those facilities. 

‘‘(iii) LIMITATION ON OFFICE SPACE.—A rule 
similar to the rule of section 142(b)(2) shall 
apply for purposes of clause (i). 

‘‘(iv) LIMITATION ON REFUNDINGS FOR CER-
TAIN PROPERTY.—Subclauses (II) and (III) of 
clause (i) shall not apply to any bond issued 
on or before the date of the enactment of the 
Tax Cuts and Jobs Act, or to any bond issued 
to refund a bond issued on or before such 
date (other than a bond to which clause (iii) 
of this subparagraph (as in effect before the 
date of the enactment of the Tax Cuts and 
Jobs Act applies)), either directly or in a se-
ries of refundings.’’. 

(2) INCREASE IN LIMITATIONS.—Section 
144(a)(4) is amended— 

(A) by striking ‘‘$10,000,000’’ in subpara-
graph (A)(i) and inserting ‘‘$30,000,000’’, and 

(B) by striking ‘‘$10,000,000’’ in the heading 
and inserting ‘‘$30,000,000’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to obli-
gations issued after the date of the enact-
ment of this Act. 

(b) DELAY OF REDUCED CORPORATE TAX 
RATE.— 

(1) Section 13001(c) of this Act is amended 
by striking ‘‘December 31, 2018’’ each place it 
appears and inserting ‘‘December 31, 2019’’. 

(2) Section 13002(f) of this Act is amended 
by striking ‘‘December 31, 2018’’ each place it 
appears and inserting ‘‘December 31, 2019’’. 

SA 1648. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. EXPANSION OF QUALIFIED ZONE 
ACADEMY BONDS. 

(a) IN GENERAL.— 
(1) CONSTRUCTION OF A PUBLIC SCHOOL FA-

CILITY.—Subparagraph (A) of section 
54E(d)(3) is amended by striking ‘‘rehabili-
tating or repairing’’ and inserting ‘‘con-
structing, rehabilitating, retrofitting, or re-
pairing’’. 

(2) REMOVAL OF PRIVATE BUSINESS CON-
TRIBUTION REQUIREMENT.—Section 54E is 
amended— 

(A) in subsection (a)(3)— 
(i) in subparagraph (A), by inserting ‘‘and’’ 

at the end; 
(ii) by striking subparagraph (B); and 
(iii) by redesignating subparagraph (C) as 

subparagraph (B); 
(B) by striking subsection (b) and redesig-

nating subsections (c) and (d) as subsections 
(b) and (c), respectively; and 

(C) in paragraph (1) of subsection (b) (as so 
redesignated)— 

(i) by striking ‘‘and $400,000,0000’’ and in-
serting ‘‘$400,000,000’’; and 

(ii) by striking ‘‘and, except as provided’’ 
and all that follows through the period at 
the end and inserting ‘‘, and $1,400,000,000 for 
2018 and each year thereafter.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to obli-
gations issued after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘21 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1649. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. DEDUCTION FOR DONATIONS TO 

NON-PROFIT ADDICTION TREAT-
MENT CENTERS. 

(a) DEDUCTION FROM ADJUSTED GROSS IN-
COME.— 

(1) IN GENERAL.—Section 62(a) is amended 
by adding at the end the following new para-
graph: 

‘‘(22) DONATIONS TO NON-PROFIT ADDICTION 
TREATMENT CENTERS.—In the case of an indi-
vidual who does not elect to itemize their de-
ductions for the taxable year, the deduction 
allowed by section 170 for charitable con-
tributions made to a nonprofit substance use 
disorder treatment facility that is licensed 
by a State, and which is eligible to receive 
reimbursement for services provided to indi-
viduals enrolled in the Medicare program or 
a State Medicaid program.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘20.5 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1650. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. DEDUCTION FOR TRADE AND BUSI-

NESS EXPENSES INCURRED BY FIRE-
FIGHTERS AND LAW ENFORCEMENT 
OFFICERS. 

(a) DEDUCTION FROM ADJUSTED GROSS IN-
COME.— 

(1) IN GENERAL.—Section 62(a)(2) is amend-
ed by adding at the end the following new 
subparagraph: 

‘‘(F) CERTAIN EXPENSES OF FIREFIGHTERS 
AND LAW ENFORCEMENT OFFICERS.—The deduc-
tions allowed by section 162 which consist of 
expenses paid or incurred by Federal, State, 
or local firefighters or law enforcement offi-
cers in connection with the performance of 
their official duties.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘20.5 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1651. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. INCREASE DEDUCTION FOR INTER-
EST PAID ON QUALIFIED EDU-
CATION LOANS. 

(a) INCREASE IN MAXIMUM DEDUCTION.— 
(1) IN GENERAL.—Paragraph (1) of section 

221(b) is amended by striking ‘‘$2,500’’ and in-
serting ‘‘$5,000’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘20.5 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

SA 1652. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. IMPOSITION OF EXCISE TAX ON COR-

PORATIONS WITH LOW-WAGE EM-
PLOYEES. 

(a) IN GENERAL.—Subtitle D is amended by 
adding after chapter 36 the following new 
chapter: 

‘‘CHAPTER 37—CORPORATE 
RESPONSIBILITY TAX 

‘‘Sec. 4511. Imposition of tax. 
‘‘SEC. 4511. IMPOSITION OF TAX. 

‘‘(a) IN GENERAL.—In the case of an appli-
cable employer who employs a low-wage em-
ployee during the calendar year, there is im-
posed a tax equal to the applicable percent-
age of the aggregate amount of wages paid 
by the applicable employer with respect to 
employment of all employees of the em-
ployer during the calendar year. 

‘‘(b) APPLICABLE EMPLOYER; LOW-WAGE EM-
PLOYEE.—For purposes of this section— 

‘‘(1) APPLICABLE EMPLOYER.— 
‘‘(A) IN GENERAL.—The term ‘applicable 

employer’ means, with respect to any cal-
endar year, any employer who was required 
to make deposits of taxes under chapters 21 
and 24 (or who would have been required to 
make such deposits if the rules of subpara-
graph (C) applied for such purposes) by the 
close of the next day for periods aggregating 
more than 180 days during the preceding cal-
endar year. 

‘‘(B) EXCEPTION.—Such term shall not in-
clude a Federal or other governmental entity 
or a church or qualified church organization 
(as such terms are defined in section 
3121(w)(3)). 

‘‘(C) AGGREGATION RULES.—The rules of 
subsections (b), (c), (m), and (o) of section 414 
shall apply for purposes of this section, ex-
cept that in applying subsections (b) and (c) 
of such section, the phrase ‘more than 50 per-
cent’ shall be substituted for the phrase 
‘more than 80 percent’ each place it appears. 

‘‘(2) LOW-WAGE EMPLOYEE.— 
‘‘(A) IN GENERAL.—The term ‘low-wage em-

ployee’ means any employee who receives 
wages from an applicable employer during 
the calendar year in an amount less than 218 
percent of the Federal poverty line (within 
the meaning of section 2110(c)(5) of the So-
cial Security Act) for an individual. Rules 
similar to the rules of section 36B(d)(3)(B) 
shall apply for purposes of this subpara-
graph. 

‘‘(B) EMPLOYEES EMPLOYED FOR LESS THAN 
ENTIRE YEAR.—In the case of any employee 
employed by an applicable taxpayer for less 
than the entire calendar year, the amount 

VerDate Sep 11 2014 07:30 Nov 30, 2017 Jkt 079060 PO 00000 Frm 00112 Fmt 0624 Sfmt 0634 E:\CR\FM\A29NO6.039 S29NOPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7479 November 29, 2017 
described in subparagraph (A) shall be re-
duced by an amount which bears the same 
ratio to such amount as— 

‘‘(i) the number of weeks during the cal-
endar year in which such individual was not 
an employee of such applicable employer, 
bears to 

‘‘(ii) 52. 
‘‘(c) APPLICABLE PERCENTAGE.—For pur-

poses of subsection (a)— 
‘‘(1) IN GENERAL.— 
‘‘(A) DETERMINATION.—The applicable per-

centage shall be determined as follows: 

‘‘In the case of an applicable employer with a 
low-wage 

employee ratio of: 

The applicable 
percentage is: 

25% or less .......................................................... 25%
Greater than 25% but not greater than 50% .... 50%
Greater than 50%, but not greater than 75% ... 75%
Greater than 75% ................................................ 100%. 

‘‘(B) LOW-WAGE EMPLOYEE RATIO.—For pur-
poses of subparagraph (A), the low-wage em-
ployee ratio with respect to any applicable 
employer is the ratio (expressed as a per-
centage) of— 

‘‘(i) the number of low-wage employees em-
ployed by the applicable employer during the 
calendar year, to 

‘‘(ii) the total number of individuals em-
ployed by the applicable employer during 
such calendar year. 

‘‘(2) HEALTH AND RETIREMENT OFFSET.— 
‘‘(A) IN GENERAL.—In the case of an appli-

cable employer who meets the requirements 
of subparagraph (B), the applicable percent-
age shall be reduced (but not below zero) by 
25 percentage points. 

‘‘(B) REQUIREMENTS.—An applicable em-
ployer meets the requirements of this sub-
paragraph if such applicable employer— 

‘‘(i) offers to all full-time low-wage em-
ployees (and their spouse and dependents) 
the opportunity to enroll for all months dur-
ing the calendar year in minimum essential 
coverage under an eligible employer spon-
sored health plan (as defined in section 
5000A(f)(2)) for which— 

‘‘(I) the plan’s share of the allowed costs of 
benefits provided under the plan is not less 
than 60 percent of such costs, and 

‘‘(II) the required contribution (within the 
meaning of section 5000A(e)(1)(B)) of the em-
ployee does not exceed the applicable per-
centage of the annual wages paid to the em-
ployee by the applicable employer, and 

‘‘(ii) meets the retirement plan require-
ments of subsection (d) for all employees 
who are low-wage employees. 

For purposes of clause (i)(II), the applicable 
percentage is the percentage in effect under 
section 36B(c)(2)(B)(II) for the plan year. 

‘‘(d) RETIREMENT PLAN REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The requirements of this 

subsection are met for any calendar year 
with respect to an employee of the applica-
ble employer who is a low-wage employee if 
the employee is eligible to participate in one 
or more applicable eligible retirement plans 
maintained by the applicable employer (or 
any member of the group of employers treat-
ed as an applicable employer under sub-
section (b)(1)(C)) for a plan year ending with 
or within the calendar year. 

‘‘(2) APPLICABLE ELIGIBLE RETIREMENT 
PLAN.—For purposes of this subsection, the 
term ‘applicable eligible retirement plan’ 
means an eligible retirement plan which, 
with respect to the plan year described in 
paragraph (1), is either— 

‘‘(A) a defined contribution plan which re-
quires the employer to make nonelective 
contributions of at least 5 percent of the 
compensation of the employee, or 

‘‘(B) a defined benefit plan— 

‘‘(i) with respect to which the accrued ben-
efit of the employee derived from employer 
contributions, when expressed as an annual 
retirement benefit, is not less than the prod-
uct of— 

‘‘(I) the lesser of 2 percent multiplied by 
the employee’s years of service (determined 
under the rules of paragraphs (4), (5), and (6) 
of section 411(a)) with the employer or 20 per-
cent, multiplied by 

‘‘(II) the employee’s final average pay, or 
‘‘(ii) which is an applicable defined benefit 

plan (as defined in section 411(a)(13)(B))— 
‘‘(I) which meets the interest credit re-

quirements of section 411(b)(5)(B)(i) with re-
spect to the plan year, and 

‘‘(II) under which the employee receives a 
pay credit for the plan year which is not less 
than 5 percent of compensation. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ELIGIBLE RETIREMENT PLAN.—The 
term ‘eligible retirement plan’ has the mean-
ing given such term by section 402(c)(8)(B), 
except that in the case of an account or an-
nuity described in clause (i) or (ii) thereof, 
such term shall only include an account or 
annuity which is a simplified employee pen-
sion (as defined in section 408(k)). 

‘‘(B) FINAL AVERAGE PAY.—For purposes of 
paragraph (2)(B)(i)(II), final average pay 
shall be determined using the period of con-
secutive years (not exceeding 5) during which 
the employee had the greatest compensation 
from the applicable employer. 

‘‘(C) ALTERNATIVE PLAN DESIGNS.—The Sec-
retary may prescribe regulations for an ap-
plicable employer to meet the requirements 
of this subsection through a combination of 
defined contribution plans or defined benefit 
plans described in paragraph (1) or through a 
combination of both such types of plans. 

‘‘(D) PLANS MUST MEET REQUIREMENTS WITH-
OUT TAKING INTO ACCOUNT SOCIAL SECURITY 
AND SIMILAR CONTRIBUTIONS AND BENEFITS.—A 
rule similar to the rule of section 416(e) shall 
apply. 

‘‘(E) CERTAIN EMPLOYEES MAY BE EX-
CLUDED.—For purposes of paragraph 
(2)(B)(ii), an employer shall not be treated as 
failing to meet the requirements of this sub-
section with respect to employees— 

‘‘(i) who have not attained the age of 21 be-
fore the close of a plan year, 

‘‘(ii) who have less than 1 year of service 
with the employer as of any day during the 
plan year, 

‘‘(iii) who are covered under an agreement 
which the Secretary of Labor finds to be a 
collective bargaining agreement if there is 
evidence that the benefits covered under the 
plan were the subject of good faith bar-
gaining between employee representatives 
and the employer, or 

‘‘(iv) who are described in section 
410(b)(3)(C) (relating to nonresident aliens 
working outside the United States). 

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) WAGES.—The term ‘wages’ has the 
meaning given such term by section 3121(a) 
(determined without regard to any dollar 
limitation contained in such section). 

‘‘(2) ALLOCATION OF TAX.—The Secretary 
shall prescribe such rules as necessary for 
the allocation of the tax imposed by sub-
section (a) among different entities treated 
as a single employer under subsection 
(b)(1)(C).’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters of the Internal Revenue Code of 1986 
is amended by inserting after the item relat-
ing to chapter 36 the following new item: 

‘‘CHAPTER 37—CORPORATE RESPONSIBILITY 
TAX’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 

years beginning after the date of the enact-
ment of this Act. 

SA 1653. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 11002 and insert the fol-
lowing: 

SEC. 11002. ADJUSTMENT TO CORPORATE TAX 
RATE. 

(a) IN GENERAL.—Section 11(b), as amended 
by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘22 per-
cent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2018. 

(c) CONFORMING AMENDMENTS RELATING TO 
INFLATION ADJUSTMENTS.— 

(1) The following provisions, as added or 
amended by this Act, are each amended by 
striking ‘‘for ‘calendar year 2016’ in subpara-
graph (A)(ii) thereof’’ and inserting ‘‘for ‘cal-
endar year 1992’ in subparagraph (B)’’: 

(A) Section 1(j)(3)(B)(i). 
(B) Section 63(c)(7)(B)(ii)(II). 
(C) Section 199A(e)(2)(B)(ii). 
(D) Section 447(d)(2)(D)(ii)(II). 
(E) Section 448(c)(4)(B)(ii). 
(F) Section 461(l)(3)(B)(ii). 
(G) Section 883(d)(2)(B). 
(2) The following provisions, as added or 

amended by this Act, are each amended by 
inserting ‘‘, determined by substituting ‘cal-
endar year 2016’ for ‘calendar year 1992’ in 
subparagraph (B) thereof’’ after ‘‘begins’’: 

(A) Section 24(h)(6)(B)(ii). 
(B) Section 954(b)(3)(D)(ii). 
(3) The following provisions, as added or 

amended by this Act, are each amended by 
striking ‘‘for ‘2016’ in subparagraph (A)(ii) 
thereof’’ and inserting ‘‘for ‘1992’ in subpara-
graph (B)’’: 

(A) Section 642(b)(2)(C)(iii)(ii)(bb). 
(B) Section 3402(a)(3)(B)(ii). 
(C) Section 6334(d)(4)(C)(ii). 
(4) Section 1(f)(2)(A) is amended by strik-

ing ‘‘, determined by substituting ‘1992’ for 
‘2016’ in paragraph (3)(A)(ii)’’. 

SA 1654. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike sections 11049 and 11050 and and in-
sert the following: 
SEC. 11002. ADJUSTMENT TO CORPORATE TAX 

RATE. 

(a) IN GENERAL.—Section 11(b), as amended 
by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘21 per-
cent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2018. 

SA 1655. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
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SEC. ll. AUTHORITY TO ISSUE GUIDANCE 

CLARIFYING EMPLOYMENT STATUS 
FOR PURPOSES OF EMPLOYMENT 
TAXES. 

(a) IN GENERAL.—Chapter 25 is amended by 
adding at the end the following new section: 
‘‘SEC. 3512. AUTHORITY TO ISSUE GUIDANCE 

CLARIFYING EMPLOYMENT STATUS. 
‘‘(a) IN GENERAL.—The Secretary shall 

issue such regulations or other guidance as 
the Secretary determines to be necessary or 
appropriate to clarify the proper employ-
ment status of individuals for purposes of 
any tax imposed by this subtitle. 

‘‘(b) PROHIBITION ON RETROACTIVE ASSESS-
MENTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if— 

‘‘(A) for purposes of any tax imposed by 
this subtitle, the taxpayer did not treat an 
individual as an employee for any period be-
fore the reclassification date with respect to 
such individual, and 

‘‘(B) in the case of periods after December 
31, 1978, and before such reclassification date, 
all Federal tax returns (including informa-
tion returns) required to be filed by the tax-
payer with respect to such individual for 
such period are filed on a basis consistent 
with the taxpayer’s treatment of such indi-
vidual as not being an employee, 

then, for purposes of applying such taxes for 
such period before such reclassification date 
with respect to the taxpayer, the individual 
shall be deemed not to be an employee unless 
the taxpayer had no reasonable basis for not 
treating such individual as an employee. 

‘‘(2) PROFESSIONAL SERVICES.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who performs professional services, 
if— 

‘‘(i) for purposes of any tax imposed by this 
subtitle, the taxpayer did not treat the indi-
vidual as an employee for any period, and 

‘‘(ii) in the case of periods after December 
31, 1978, all Federal tax returns (including in-
formation returns) required to be filed by the 
taxpayer with respect to such individual for 
such period are filed on a basis consistent 
with the taxpayer’s treatment of such indi-
vidual as not being an employee, 

then, for purposes of applying such taxes for 
such period with respect to the taxpayer, the 
individual shall be deemed not be an em-
ployee unless the taxpayer had no reasonable 
basis for not treating such individual as an 
employee. For purposes of this subparagraph, 
professional services means services per-
formed in the fields of health, law, engineer-
ing, architecture, accounting, actuarial 
science, consulting, or financial services. 

‘‘(B) APPLICATION TO FULL-TIME LIFE INSUR-
ANCE SALESMEN.—For purposes of this sub-
title (with the exception of chapter 21), an 
individual shall not excluded from the appli-
cation of subparagraph (A) due solely to 
treatment of such individual by the taxpayer 
as an employee, including for purposes of tax 
returns, to the extent required under section 
3121(d)(3)(B). 

‘‘(3) STATUTORY STANDARDS PROVIDING ONE 
METHOD OF SATISFYING THE REQUIREMENTS OF 
PARAGRAPHS (1) AND (2).—For purposes of 
paragraphs (1) and (2), a taxpayer shall in 
any case be treated as having a reasonable 
basis for not treating an individual as an em-
ployee for a period if the taxpayer’s treat-
ment of such individual for such period was 
in reasonable reliance on any of the fol-
lowing: 

‘‘(A) Judicial precedent, published rulings, 
technical advice with respect to the tax-
payer, or a letter ruling to the taxpayer. 

‘‘(B) A past Internal Revenue Service audit 
of the taxpayer in which there was no assess-
ment attributable to the treatment (for pur-
poses of any tax imposed by this subtitle) of 

the individuals holding positions substan-
tially similar to the position held by such in-
dividual. 

‘‘(C) Long-standing recognized practice of 
a significant segment of the industry in 
which such individual was engaged. 

‘‘(4) CONSISTENCY REQUIRED IN THE CASE OF 
PRIOR TAX TREATMENT.—Paragraph (1) shall 
not apply with respect to the treatment of 
any individual (hereafter in this paragraph 
referred to as the reclassified individual) for 
purposes of any tax imposed by this subtitle 
for any period ending after December 31, 
1978, if the taxpayer (or a predecessor) has 
treated any individual holding a substan-
tially similar position as an employee for 
purposes of any tax imposed by this subtitle 
for any period beginning after December 31, 
1977, and ending before the reclassification 
date with respect to such reclassified indi-
vidual. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) RECLASSIFICATION DATE.— 
‘‘(A) IN GENERAL.—The term ‘reclassifica-

tion date’ means, with respect to any indi-
vidual, the earlier of— 

‘‘(i) the first day of the first calendar quar-
ter beginning more than 180 days after the 
date of an employee classification deter-
mination with respect to such individual, or 

‘‘(ii) the effective date of the first applica-
ble final regulation issued by the Secretary 
under subsection (a) with respect to such in-
dividual (or, if later, the first day of the first 
calendar quarter beginning more than 180 
days after such regulation is issued). 

‘‘(B) EMPLOYEE CLASSIFICATION DETERMINA-
TION.—The term ‘employee classification de-
termination’ means, with respect to any in-
dividual, a determination by the Secretary, 
in connection with an audit of the taxpayer 
which is described in section 7436 and which 
commences after the date which is 1 year 
after the date of the enactment of this sec-
tion, that a class of individuals holding posi-
tions with such taxpayer which are substan-
tially similar to the position held by such in-
dividual are employees. 

‘‘(C) FIRST APPLICABLE FINAL REGULATION.— 
The term ‘first applicable final regulation’ 
means, with respect to any individual, the 
first final regulation (or other guidance of 
general applicability) which sets forth the 
factors for determining the employment sta-
tus of a class of individuals holding positions 
substantially similar to the position held by 
such individual. 

‘‘(2) EMPLOYMENT STATUS.—The term ‘em-
ployment status’ means the status of an in-
dividual, under the usual common law rules 
applicable in determining the employer-em-
ployee relationship, as an employee or as an 
independent contractor (or other individual 
who is not an employee). 

‘‘(d) CONTINUATION OF CERTAIN SPECIAL 
RULES.— 

‘‘(1) EXCEPTION FOR CERTAIN SKILLED WORK-
ERS.—Subsection (b) shall not apply in the 
case of an individual who, pursuant to an ar-
rangement between the taxpayer and an-
other person, provides services for such other 
person as an engineer, designer, drafter, 
computer programmer, systems analyst, or 
other similarly skilled worker engaged in a 
similar line of work. 

‘‘(2) NOTICE OF AVAILABILITY OF SECTION.— 
An officer or employee of the Internal Rev-
enue Service shall, before or at the com-
mencement of any audit inquiry relating to 
the employment status of one or more indi-
viduals who perform services for the tax-
payer, provide the taxpayer with a written 
notice of the provisions of this section. 

‘‘(3) RULES RELATING TO STATUTORY STAND-
ARDS.—For purposes of subsection (b)(3)— 

‘‘(A) a taxpayer may not rely on an audit 
commenced after December 31, 1996, for pur-

poses of subparagraph (B) thereof unless such 
audit included an examination for purposes 
of any tax imposed by this subtitle whether 
the individual involved (or any individual 
holding a position substantially similar to 
the position held by the individual involved) 
should be treated as an employee of the tax-
payer, 

‘‘(B) in no event shall the significant seg-
ment requirement of subparagraph (C) there-
of be construed to require a reasonable show-
ing of the practice of more than 25 percent of 
the industry (determined by not taking into 
account the taxpayer), and 

‘‘(C) in applying the long-standing recog-
nized practice requirement of subparagraph 
(C) thereof— 

‘‘(i) such requirement shall not be con-
strued as requiring the practice to have con-
tinued for more than 10 years, and 

‘‘(ii) a practice shall not fail to be treated 
as long-standing merely because such prac-
tice began after 1978. 

‘‘(4) AVAILABILITY OF SAFE HARBORS.—Noth-
ing in this section shall be construed to pro-
vide that subsection (b) only applies where 
the individual involved is otherwise an em-
ployee of the taxpayer. 

‘‘(5) BURDEN OF PROOF.— 
‘‘(A) IN GENERAL.—If— 
‘‘(i) a taxpayer establishes a prima facie 

case that it was reasonable not to treat an 
individual as an employee for purposes of 
subsection (b), and 

‘‘(ii) the taxpayer has fully cooperated 
with reasonable requests from the Secretary, 
then the burden of proof with respect to such 
treatment shall be on the Secretary. 

‘‘(B) EXCEPTION FOR OTHER REASONABLE 
BASIS.—In the case of any issue involving 
whether the taxpayer had a reasonable basis 
not to treat an individual as an employee for 
purposes of subsection (b), subparagraph (A) 
shall only apply for purposes of determining 
whether the taxpayer meets the require-
ments of subparagraph (A), (B), or (C) of sub-
section (b)(3). 

‘‘(6) PRESERVATION OF PRIOR PERIOD SAFE 
HARBOR.—If— 

‘‘(A) an individual would (but for the treat-
ment referred to in subparagraph (B)) be 
deemed not to be an employee of the tax-
payer under subsection (b) for any prior pe-
riod, and 

‘‘(B) such individual is treated by the tax-
payer as an employee for purposes of the 
taxes imposed by this subtitle for any subse-
quent period, 
then, for purposes of applying such taxes for 
such prior period with respect to the tax-
payer, the individual shall be deemed not to 
be an employee. 

‘‘(7) SUBSTANTIALLY SIMILAR POSITION.—For 
purposes of subsection (b) and this sub-
section, the determination as to whether an 
individual holds a position substantially 
similar to a position held by another indi-
vidual shall include consideration of the re-
lationship between the taxpayer and such in-
dividuals. 

‘‘(8) TREATMENT OF TEST ROOM SUPERVISORS 
AND PROCTORS WHO ASSIST IN THE ADMINISTRA-
TION OF COLLEGE ENTRANCE AND PLACEMENT 
EXAMS.— 

‘‘(A) IN GENERAL.—In the case of an indi-
vidual described in subparagraph (B) who is 
providing services as a test proctor or room 
supervisor by assisting in the administration 
of college entrance or placement examina-
tions, subsection (b) shall be applied to such 
services performed after December 31, 2006 
(and remuneration paid for such services) 
without regard to paragraph (4) thereof. 

‘‘(B) APPLICABILITY.—An individual is de-
scribed in this subparagraph if the indi-
vidual— 

‘‘(i) is providing the services described in 
subsection (b) to an organization described 
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in section 501(c) and exempt from tax under 
section 501(a), and 

‘‘(ii) is not otherwise treated as an em-
ployee of such organization for purposes of 
this subtitle. 

‘‘(9) TREATMENT OF SECURITIES BROKER 
DEALERS.—In determining for purposes of 
this title whether a registered representative 
of a securities broker-dealer is an employee 
(as defined in section 3121(d)), no weight 
shall be given to instructions from the serv-
ice recipient which are imposed only in com-
pliance with investor protection standards 
imposed by the Federal Government, any 
State government, or a governing body pur-
suant to a delegation by a Federal or State 
agency. 

‘‘(e) STATEMENTS TO INDEPENDENT CON-
TRACTORS.— 

‘‘(1) IN GENERAL.—Each person who con-
tracts for the services of an independent con-
tractor on a regular and ongoing basis, with-
in the scope of such person’s trade or busi-
ness, shall provide a written statement to 
such independent contractor notifying such 
independent contractor of the Federal tax 
obligations of an independent contractor, the 
labor and employment law protections that 
do not apply to independent contractors, and 
the right of such independent contractor to 
seek a status determination from the Inter-
nal Revenue Service. 

‘‘(2) INDEPENDENT CONTRACTOR.—For pur-
poses of this subsection, the term ‘inde-
pendent contractor’ means any individual 
who is not treated as an employee by the 
person receiving the services referred to in 
paragraph (1). 

‘‘(3) TIMING OF STATEMENT.—Except as oth-
erwise provided by the Secretary, the state-
ment required under paragraph (1) shall be 
provided within a reasonable period before or 
after entering into the arrangement for serv-
ices referred to in paragraph (1). 

‘‘(4) DEVELOPMENT OF MODEL STATEMENT.— 
The Secretary shall develop model materials 
for providing the statement required under 
paragraph (1).’’. 

(b) REDUCED PENALTY NOT APPLICABLE IN 
CASES OF NONCOMPLIANCE WITH GUIDANCE 
WITHOUT REASONABLE BASIS.—Subsection (c) 
of section 3509 is amended— 

(1) by striking ‘‘if such liability’’ and in-
serting ‘‘if— 

‘‘(1) such liability’’, and 
(2) by striking the period at the end and in-

serting ‘‘, or 
‘‘(2) such liability relates to an individual 

who is treated as an employee under regula-
tions or other guidance issued by the Sec-
retary under section 3512(a) and the taxpayer 
lacks a reasonable basis for treating the in-
dividual as other than an employee. 

In the case of a taxpayer which has received 
a final written determination from the Inter-
nal Revenue Service holding that the indi-
vidual referred to in paragraph (2) (or an-
other individual who holds a position with 
the taxpayer substantially similar to the po-
sition held by such individual) is an em-
ployee, such taxpayer shall be treated for 
purposes of paragraph (2) as lacking a rea-
sonable basis for treating such individual as 
other than an employee with respect to peri-
ods beginning on and after the first day of 
the first calendar quarter beginning more 
than 180 days after the date of such written 
determination unless the taxpayer estab-
lishes by clear and convincing evidence that 
the taxpayer has a reasonable basis for such 
treatment.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 6724(d), as 

amended by this Act, is amended by striking 
‘‘or’’ at the end of subparagraph (II), by 
striking the period at the end of subpara-
graph (JJ) and inserting ‘‘, or’’, and by in-

serting after subparagraph (JJ) the following 
new subparagraph: 

‘‘(KK) section 3512(e) (relating to state-
ments to independent contractors).’’. 

(2) Paragraph (2) of section 7436(a) is 
amended by striking ‘‘subsection (a) of sec-
tion 530 of the Revenue Act of 1978’’ and in-
serting ‘‘section 3512(b)’’. 

(3) The table of sections for chapter 25 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 3512. Authority to issue guidance 

clarifying employment sta-
tus.’’. 

(d) TERMINATION OF SECTION 530 OF THE 
REVENUE ACT OF 1978.—The Revenue Act of 
1978 is amended by striking section 530. 

(e) REPORTS ON WORKER 
MISCLASSIFICATION.—Beginning with the first 
fiscal year beginning after the date the first 
regulation or other guidance is issued for 
public comment under section 3512(a) of the 
Internal Revenue Code of 1986 (as added by 
this section), the Commissioner of the Inter-
nal Revenue Service shall issue the following 
reports: 

(1) A report each fiscal year on worker 
classification which shall include the total 
number of examinations of employers initi-
ated because of suspected worker classifica-
tion issues, the total number of examina-
tions that included determinations on work-
er classification issues, the amount of addi-
tional tax liabilities associated with worker 
classification enforcement actions, the num-
ber of workers reclassified as a result of 
these actions, the number of requests for De-
termination of Worker Status (Form SS–8), 
and technical guidance on how to understand 
the data provided in the report. 

(2) A report each fiscal year in which new 
statistically valid data is compiled and in-
terpreted on worker classification, prepared 
on the basis of information gathered during 
an Employment Tax Study conducted by the 
National Research Program (NRP) of the In-
ternal Revenue Service. Such report shall 
provide statistical estimates of the number 
of employers misclassifying workers, the 
number of workers misclassified, the indus-
tries involved, data interpretations and con-
clusions, and a description of the impact of 
improper worker classification on the em-
ployment tax gap. 

(f) TERMINATION OF SECTION 921 OF THE TAX-
PAYER RELIEF ACT OF 1997.—The Taxpayer 
Relief Act of 1997 is amended by striking sec-
tion 921. 

(g) EFFECTIVE DATES.— 
(1) DELAYED EFFECTIVE DATE OF REGULA-

TIONS AND GUIDANCE.—Any regulation or 
other guidance issued under section 3512(a) of 
the Internal Revenue Code of 1986, as added 
by this section, shall not apply to services 
rendered before the date which is 1 year after 
the date of the enactment of this Act. 

(2) AUTHORITY TO ISSUE REGULATIONS AND 
GUIDANCE IMMEDIATELY.—So much of the 
amendment made by subsection (d) as re-
lates to subsection (b) of section 530 of the 
Revenue Act of 1978 shall take effect on the 
date of the enactment of this Act. 

(3) DELAYED TERMINATION OF REMAINDER OF 
SECTION 530 OF THE REVENUE ACT OF 1978.—Ex-
cept as provided in paragraph (2), the amend-
ment made by subsection (d) shall apply to 
services rendered on or after the date which 
is 1 year after the date of the enactment of 
this Act. 

(4) STATEMENTS TO INDEPENDENT CONTRAC-
TORS.—Subsection (e) of section 3512 of the 
Internal Revenue Code of 1986, as added by 
this section, and the amendments made by 
subsection (c)(1) of this section shall apply to 
arrangements for services entered into after 
December 31, 2017. 

(5) APPLICATION OF REDUCED PENALTY.—The 
amendments made by subsection (b) shall 

apply to any calendar year beginning after 
the date of the enactment of this Act. 

SA 1656. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of part IX of subtitle C of title 
I, insert the following: 

Subpart C—Stop Price Gouging Act 
SEC. 13831. SHORT TITLE. 

This subpart may be cited as the ‘‘Stop 
Price Gouging Act’’. 
SEC. 13832. IDENTIFICATION OF PRESCRIPTION 

DRUG PRICE SPIKES. 
(a) DEFINITIONS.—In this section: 
(1) APPLICABLE ENTITY.—The term ‘‘appli-

cable entity’’ means the holder of an applica-
tion approved under subsection (c) or (j) of 
section 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) or of a license 
issued under subsection (a) or (k) of section 
351 of the Public Health Service Act (42 
U.S.C. 262) for a drug described in paragraph 
(5)(A). 

(2) AVERAGE MANUFACTURER PRICE.—The 
term ‘‘average manufacturer price’’— 

(A) has the same meaning given such term 
under section 1927(k)(1) of the Social Secu-
rity Act (42 U.S.C. 1396r–8(k)(1)); or 

(B) with respect to a drug for which there 
is no average manufacturer price as so de-
fined, such term shall mean the wholesale 
acquisition cost of the drug. 

(3) COMMERCE.—The term ‘‘commerce’’ has 
the meaning given such term in section 4 of 
the Federal Trade Commission Act (15 U.S.C. 
44). 

(4) INSPECTOR GENERAL.—The term ‘‘Inspec-
tor General’’ means the Inspector General of 
the Department of Health and Human Serv-
ices. 

(5) PRESCRIPTION DRUG.— 
(A) IN GENERAL.—The term ‘‘prescription 

drug’’ means any drug (as defined in section 
201(g) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(g))), including a 
combination product whose primary mode of 
action is determined under section 503(g) of 
such Act (21 U.S.C. 353(g)) to be that of a 
drug, and that— 

(i) is subject to section 503(b)(1) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
353(b)(1)); and 

(ii) is covered by a Federal health care pro-
gram (as defined in section 1128B(f) of the So-
cial Security Act (42 U.S.C. 1320a–7b(f))). 

(B) TREATMENT OF REFORMULATED DRUGS.— 
For purposes of this section, a prescription 
drug with respect to which the Secretary of 
Health and Human Services has approved 
any minor reformulation that does not 
produce a meaningful therapeutic benefit, 
the drug that was approved prior to any such 
reformulation and the drug with any such re-
formulation shall be considered one prescrip-
tion drug. 

(6) PRICE SPIKE.— 
(A) IN GENERAL.—The term ‘‘price spike’’ 

means an increase in the average manufac-
turer price in commerce of a prescription 
drug for which the price spike percentage is 
equal to or greater than applicable price in-
crease allowance. 

(B) PRICE SPIKE PERCENTAGE.—The price 
spike percentage is the percentage (if any) 
by which— 

(i) the average manufacturer price of a pre-
scription drug in commerce for the calendar 
year; exceeds 

(ii) the average manufacturer price of such 
prescription drug in commerce for the cal-
endar year preceding such year. 
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(C) APPLICABLE PRICE INCREASE ALLOW-

ANCE.—The applicable price increase allow-
ance for any calendar year is the percentage 
(rounded to the nearest one-tenth of 1 per-
cent) by which the medical care consumer 
price index detailed expenditure category for 
all urban consumers (United States city av-
erage) for that year exceed such index for the 
preceding calendar year. 

(7) PRICE SPIKE REVENUE.— 
(A) IN GENERAL.—The price spike revenue 

for any calendar year is an amount equal 
to— 

(i) the gross price spike revenue, minus 
(ii) the adjustment amount. 
(B) GROSS PRICE SPIKE REVENUE.—The gross 

price spike revenue for any calendar year is 
an amount equal to the product of— 

(i) an amount equal to the difference be-
tween clause (i) of paragraph (6)(B) and 
clause (ii) of such paragraph; and 

(ii) the total number of units of the pre-
scription drug which were sold in commerce 
in such calendar year. 

(C) ADJUSTMENT AMOUNT.—The adjustment 
amount is the amount, if any, of the gross 
price spike revenue which the Inspector Gen-
eral has determined is due solely to an in-
crease in the cost of the inputs necessary to 
manufacture the prescription drug subject to 
the price spike. 

(b) SUBMISSION BY PHARMACEUTICAL COMPA-
NIES OF INFORMATION TO INSPECTOR GEN-
ERAL.— 

(1) IN GENERAL.—For each prescription 
drug, the applicable entity shall submit to 
the Inspector General a quarterly report 
that includes the following: 

(A) For each prescription drug of the appli-
cable entity— 

(i) the total number of units of the pre-
scription drug which were sold in commerce 
in the preceding calendar quarter; 

(ii) the average and median price per unit 
of such prescription drug in commerce in the 
preceding calendar quarter, disaggregated by 
month; and 

(iii) the gross revenues from sales of such 
prescription drug in commerce in the pre-
ceding calendar quarter. 

(B) Such information related to increased 
input costs or public health considerations 
as the applicable entity may wish the Inspec-
tor General to consider in making a deter-
mination under clause (ii) of subsection 
(c)(2)(B) or an assessment in clause (iii) of 
such subsection for the preceding calendar 
quarter. 

(C) Such information related to any antici-
pated increased input costs for the subse-
quent calendar quarter as the applicable en-
tity may wish the Inspector General to con-
sider in making a determination under 
clause (ii) of subsection (c)(2)(B) or an assess-
ment in clause (iii) of such subsection for 
such calendar quarter. 

(2) PENALTY FOR FAILURE TO SUBMIT.— 
(A) IN GENERAL.—An applicable entity de-

scribed in paragraph (1) that fails to submit 
information to the Inspector General regard-
ing a prescription drug, as required by such 
paragraph, before the date specified in para-
graph (3) shall be liable for a civil penalty, as 
determined under subparagraph (B). 

(B) AMOUNT OF PENALTY.—The amount of 
the civil penalty shall be equal to the prod-
uct of— 

(i) an amount, as determined appropriate 
by the Inspector General, which is— 

(I) not less than 0.5 percent of the gross 
revenues from sales of the prescription drug 
described in subparagraph (A) for the pre-
ceding calendar year, and 

(II) not greater than 1 percent of the gross 
revenues from sales of such prescription drug 
for the preceding calendar year, and 

(ii) the number of days in the period be-
tween— 

(I) the applicable date specified in para-
graph (3), and 

(II) the date on which the Inspector Gen-
eral receives the information described in 
paragraph (1) from the applicable entity. 

(3) SUBMISSION DEADLINE.—An applicable 
entity shall submit each quarterly report de-
scribed in paragraph (1) not later than Janu-
ary 17, April 18, June 15, and September 15 of 
each calendar year. 

(c) ASSESSMENT BY INSPECTOR GENERAL.— 
(1) IN GENERAL.—Not later than the last 

day in February of each year, the Inspector 
General, in consultation with other relevant 
Federal agencies (including the Federal 
Trade Commission), shall— 

(A) complete an assessment of the informa-
tion the Inspector General received pursuant 
to subsection (b)(1) with respect to sales of 
prescription drugs in the preceding calendar 
year; and 

(B) in the case of any prescription drug 
which satisfies the conditions described in 
paragraph (1) or (2) of subsection (d), submit 
a recommendation to the Secretary of 
Health and Human Services that such drug 
be exempted from application of the tax im-
posed under section 4192 of the Internal Rev-
enue Code of 1986 (as added by section 13833 
of this Act) for such year. 

(2) ELEMENTS.—The assessment required by 
paragraph (1)(A) shall include the following: 

(A) Identification of each price spike relat-
ing to a prescription drug in the preceding 
calendar year. 

(B) For each price spike identified under 
subparagraph (A)— 

(i) a determination of the price spike rev-
enue; 

(ii) a determination regarding the accu-
racy of the information submitted by the ap-
plicable entity regarding increased input 
costs; and 

(iii) an assessment of the rationale of the 
applicable entity for the price spike. 

(d) EXEMPTION OF CERTAIN DRUGS.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services, upon recommendation 
of the Inspector General pursuant to sub-
section (c)(1)(B), may exempt any prescrip-
tion drug which has been subject to a price 
spike during the preceding calendar year 
from application of the tax imposed under 
section 4192 of the Internal Revenue Code of 
1986 for such year, if the Secretary deter-
mines that— 

(A) based on information submitted pursu-
ant to subsection (b)(1)(B), a for-cause price 
increase exemption should apply; or 

(B)(i) the prescription drug which has been 
subject to a price spike has an average man-
ufacturer price of not greater than $10 for a 
30 day supply; and 

(ii) such drug is marketed by not less than 
3 other holders of applications approved 
under subsection (c) or (j) of section 505 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355), where such applications ap-
proved under such subsection (j) use as a ref-
erence drug the drug so approved under such 
subsection (c). 

(2) CLARIFICATION.—In considering, under 
paragraph (1)(A), information submitted pur-
suant to subsection (b)(1)(B), the Secretary— 

(A) has the discretion to determine that 
such information does not warrant a for- 
cause price increase exemption; and 

(B) shall exclude from such consideration 
any information submitted by the applicable 
entity threatening to curtail or limit pro-
duction of the prescription drug if the Sec-
retary does not grant an exemption from the 
application of the tax under section 4192 of 
the Internal Revenue Code of 1986. 

(e) INSPECTOR GENERAL REPORT TO INTER-
NAL REVENUE SERVICE.— 

(1) IN GENERAL.—Subject to paragraph (3), 
not later than the last day in February of 
each year, the Inspector General shall trans-
mit to the Internal Revenue Service a report 
on the findings of the Inspector General with 
respect to the information the Inspector 
General received under subsection (b)(1) with 
respect to the preceding calendar year and 
the assessment carried out by the Inspector 
General under subsection (c)(1)(A) with re-
spect to such information. 

(2) CONTENTS.—The report transmitted 
under paragraph (1) shall include the fol-
lowing: 

(A) The information received under sub-
section (b)(1) with respect to the preceding 
calendar year. 

(B) The price spikes identified under sub-
paragraph (A) of subsection (c)(2). 

(C) The price spike revenue determinations 
made under subparagraph (B)(i) of such sub-
section. 

(D) The determinations and assessments 
made under clauses (ii) and (iii) of subpara-
graph (B) of such subsection. 

(3) NOTICE AND OPPORTUNITY FOR HEARING.— 
(A) IN GENERAL.—No report shall be trans-

mitted to the Internal Revenue Service 
under paragraph (1) in regards to a prescrip-
tion drug unless the Inspector General has 
provided the applicable entity with— 

(i) the assessment of such drug under sub-
section (c)(1)(A); and 

(ii) notice of their right to a hearing in re-
gards to such assessment. 

(B) NOTICE.—The notice required under 
subparagraph (A) shall be provided to the ap-
plicable entity not later than 30 days after 
completion of the assessment under sub-
section (c)(1)(A). 

(C) REQUEST FOR HEARING.—Subject to sub-
paragraph (E), an applicable entity may re-
quest a hearing before the Secretary of 
Health and Human Services not later than 30 
days after the date on which the notice 
under subparagraph (B) is received. 

(D) COMPLETION OF HEARING.—In the case of 
an applicable entity which requests a hear-
ing pursuant to subparagraph (C), the Sec-
retary of Health and Human Services shall, 
not later than 12 months after the date on 
which the assessment under subsection 
(c)(1)(A) was completed by the Inspector 
General— 

(i) make a final determination in regards 
the accuracy of such assessment; and 

(ii) provide the report described in para-
graph (2) to the Internal Revenue Service. 

(E) LIMITATION.—An applicable entity may 
request a hearing under subparagraph (C) 
with respect to a particular prescription 
drug only once within a 5-year period. 

(4) PUBLICATION.— 
(A) IN GENERAL.—Not later than the last 

day in February of each year, subject to sub-
paragraph (B), the Inspector General shall 
make the report transmitted under para-
graph (1) available to the public, including 
on the Internet website of the Inspector Gen-
eral, subject to subparagraph (B). 

(B) PROPRIETARY INFORMATION.—The In-
spector General shall ensure that any infor-
mation made public in accordance with sub-
paragraph (A) excludes trade secrets and 
confidential commercial information. 

(f) NOTIFICATION.—The Secretary of the 
Treasury, in conjunction with the Inspector 
General, shall notify, at such time and in 
such manner as the Secretary of the Treas-
ury shall provide, each applicable entity in 
regard to any prescription drug which has 
been determined to have been subject to a 
price spike during the preceding calendar 
year and the amount of the tax imposed on 
such applicable entity pursuant to section 
4192 of the Internal Revenue Code of 1986. 
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SEC. 13833. EXCISE TAX ON PRESCRIPTION 

DRUGS SUBJECT TO PRICE SPIKES. 

(a) IN GENERAL.—Subchapter E of chapter 
32 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 4192. PRESCRIPTION DRUGS SUBJECT TO 

PRICE SPIKES. 

‘‘(a) IMPOSITION OF TAX.— 
‘‘(1) IN GENERAL.—Subject to paragraph (3), 

for each taxable prescription drug sold by an 
applicable entity during the calendar year, 
there is hereby imposed on such entity a tax 
equal to the greater of— 

‘‘(A) the annual price spike tax for such 
prescription drug, or 

‘‘(B) subject to paragraph (2), the cumu-
lative price spike tax for such prescription 
drug. 

‘‘(2) LIMITATION.—In the case of a taxable 
prescription drug for which the applicable 
period (as determined under subsection 
(c)(2)(E)(i)) is less than 2 calendar years, the 
cumulative price spike tax shall not apply. 

‘‘(3) EXEMPTION.—For any calendar year in 
which the Secretary of Health and Human 
Services has provided an exemption for a 
taxable prescription drug pursuant to sec-
tion 13832(d) of the Stop Price Gouging Act, 
the amount of the tax determined under 
paragraph (1) for such drug or device for such 
calendar year shall be reduced to zero. 

‘‘(b) ANNUAL PRICE SPIKE TAX.— 
‘‘(1) IN GENERAL.—The amount of the an-

nual price spike tax shall be equal to the ap-
plicable percentage of the price spike rev-
enue received by the applicable entity on the 

sale of the taxable prescription drug during 
the calendar year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage shall be equal to— 

‘‘(A) in the case of a taxable prescription 
drug which has been subject to a price spike 
percentage greater than the applicable price 
increase allowance (as defined in section 
13832(a)(6)(C) of the Stop Price Gouging Act) 
but less than 15 percent, 50 percent, 

‘‘(B) in the case of a taxable prescription 
drug which has been subject to a price spike 
percentage equal to or greater than 15 per-
cent but less than 20 percent, 75 percent, and 

‘‘(C) in the case of a taxable prescription 
drug which has been subject to a price spike 
percentage equal to or greater than 20 per-
cent, 100 percent. 

‘‘(c) CUMULATIVE PRICE SPIKE TAX.— 
‘‘(1) IN GENERAL.—The amount of the cu-

mulative price spike tax shall be equal to the 
applicable percentage of the cumulative 
price spike revenue received by the applica-
ble entity on the sale of the taxable prescrip-
tion drug during the calendar year. 

‘‘(2) APPLICABLE PERCENTAGE.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), the applicable percentage shall be 
equal to— 

‘‘(i) in the case of a taxable prescription 
drug which has been subject to a cumulative 
price spike percentage greater than the cu-
mulative price increase allowance but less 
than the first compounded percentage, 50 
percent, 

‘‘(ii) in the case of a taxable prescription 
drug which has been subject to a cumulative 
price spike percentage equal to or greater 
than the first compounded percentage but 
less than the second compounded percentage, 
75 percent, and 

‘‘(iii) in the case of a taxable prescription 
drug which has been subject to a cumulative 
price spike percentage equal to or greater 
than the second compounded percentage, 100 
percent. 

‘‘(B) CUMULATIVE PRICE SPIKE PERCENT-
AGE.—The cumulative price spike percentage 
is the percentage (if any) by which— 

‘‘(i) the average manufacturer price of the 
taxable prescription drug in commerce for 
the preceding calendar year, exceeds 

‘‘(ii) the average manufacturer price of 
such prescription drug in commerce for the 
base year. 

‘‘(C) CUMULATIVE PRICE INCREASE ALLOW-
ANCE.—For purposes of clause (i) of subpara-
graph (A), the cumulative price increase al-
lowance for any calendar year is the percent-
age (rounded to the nearest one-tenth of 1 
percent) by which the medical care consumer 
price index detailed expenditure category for 
all urban consumers (United States city av-
erage) for that year exceeds such index for 
the preceding calendar year. 

‘‘(D) COMPOUNDED PERCENTAGES.—For pur-
poses of subparagraph (A), the first com-
pounded percentage and second compounded 
percentage shall be determined in accord-
ance with the following table: 

‘‘Number of years in applicable period 
First com-
pounded 

percentage 

Second 
compounded 
percentage 

2 years ................................................................................................................................................................................................................................................................................ 32.25 44.00
3 years ................................................................................................................................................................................................................................................................................ 52.09 72.80
4 years ................................................................................................................................................................................................................................................................................ 74.90 107.36
5 years ................................................................................................................................................................................................................................................................................ 101.14 148.83. 

‘‘(E) APPLICABLE PERIOD AND BASE YEAR.— 
‘‘(i) APPLICABLE PERIOD.—The applicable 

period shall be the lesser of— 
‘‘(I) the 5 preceding calendar years, 
‘‘(II) all calendar years beginning after the 

date of enactment of this section, or 
‘‘(III) all calendar years in which the tax-

able prescription drug was sold in commerce. 
‘‘(ii) BASE YEAR.—The base year shall be 

the calendar year immediately preceding the 
applicable period. 

‘‘(3) CUMULATIVE PRICE SPIKE REVENUE.— 
For purposes of paragraph (1), the cumu-
lative price spike revenue for any taxable 
prescription drug shall be an amount equal 
to— 

‘‘(A) an amount equal to the product of— 
‘‘(i) an amount (not less than zero) equal 

to— 
‘‘(I) the average manufacturer price of such 

prescription drug in commerce for the pre-
ceding calendar year, minus 

‘‘(II) the average manufacturer price of 
such prescription drug in commerce for the 
base year, and 

‘‘(ii) the total number of units of such pre-
scription drug which were sold in commerce 
in the preceding calendar year, minus 

‘‘(B) an amount equal to the sum of the ad-
justment amounts, if any, determined under 
section 13832(a)(7)(C) of the Stop Price 
Gouging Act for each calendar year during 
the applicable period. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) TAXABLE PRESCRIPTION DRUG.—The 
term ‘taxable prescription drug’ means a pre-
scription drug (as defined in section 
13832(a)(5) of the Stop Price Gouging Act) 
which has been identified by the Inspector 

General of the Department of Health and 
Human Services, under section 13832(c)(2)(A) 
of such Act, as being subject to a price spike. 

‘‘(2) OTHER TERMS.—The terms ‘applicable 
entity’, ‘average manufacturer price’, ‘price 
spike’, ‘price spike percentage’, and ‘price 
spike revenue’ have the same meaning given 
such terms under section 13832(a) of the Stop 
Price Gouging Act.’’. 

(b) CLERICAL AMENDMENTS.— 
(1) The heading of subchapter E of chapter 

32 is amended by striking ‘‘Medical Devices’’ 
and inserting ‘‘Certain Medical Devices and 
Prescription Drugs’’. 

(2) The table of subchapters for chapter 32 
is amended by striking the item relating to 
subchapter E and inserting the following new 
item: 

‘‘SUBCHAPTER E. CERTAIN MEDICAL DEVICES 
AND PRESCRIPTION DRUGS’’. 

(3) The table of sections for subchapter E 
of chapter 32 is amended by adding at the 
end the following new item: 

‘‘Sec. 4192. Prescription drugs subject to 
price spikes.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after the date of the enactment of this Act. 

SEC. 13834. STUDY ON MONOPOLY MEDICAL 
PRODUCTS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
that examines— 

(1) how drug manufacturers and health 
plans (including private insurers, the Medi-
care program, and State Medicaid programs) 
establish initial launch prices for newly ap-
proved drugs; and 

(2) alternative methods that have been pro-
posed for setting the price of new drugs. 

(b) STUDY OF SPECIFIC DRUGS.—As part of 
the study described in subsection (a), the 
Comptroller General shall examine drug 
pricing with respect to several drugs ap-
proved within the 5-year period immediately 
preceding the date of enactment of this Act 
and explore potential alternative approaches 
to establish new drug prices that could help 
make new drugs more affordable, better re-
flect the clinical value of such drugs in 
treating patients, and maintain incentives 
for innovation. 

(c) FACTORS.—In conducting the study de-
scribed in subsection (a), the Comptroller 
General shall consider— 

(1) what factors drug manufacturers and 
health plans consider in establishing initial 
launch prices; 

(2) how initial pricing decisions by drug 
manufacturers and health plans affect costs 
and use of services for patients and public 
programs such as the Medicare and Medicaid 
programs; 

(3) efforts by health plans to limit costs, 
including through benefit design or coverage 
limitations; 

(4) how prices change in the first few years 
following a new drug’s launch; and 

(5) recommendations manufacturers, 
health plans, and other experts have for al-
ternative approaches to establishing new 
drug prices and the benefits and challenges 
associated with such alternative approaches. 
SEC. 13835. REVENUES COLLECTED. 

There are authorized to be appropriated to 
the Secretary of Health and Human Services 
such sums as are equal to any increase in 
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revenue to the Treasury by reason of the pro-
visions of this Act or the amendments made 
by this Act for the purposes of increasing 
amounts available to the National Institutes 
of Health for research and development of 
drugs. 

SA 1657. Mr. THUNE (for himself, Mr. 
GRASSLEY, Mr. ROBERTS, Mr. ISAKSON, 
and Mr. INHOFE) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1, to provide for rec-
onciliation pursuant to titles II and V 
of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

Strike section 11061 and insert the fol-
lowing: 

SEC. 11061. REPEAL OF ESTATE AND GENERA-
TION-SKIPPING TRANSFER TAXES 
AND MODIFICATIONS OF GIFT TAX. 

(a) REPEAL OF ESTATE AND GENERATION- 
SKIPPING TRANSFER TAXES.— 

(1) ESTATE TAX REPEAL.—Subchapter C of 
chapter 11 of subtitle B is amended by adding 
at the end the following new section: 

‘‘SEC. 2210. TERMINATION. 
‘‘(a) IN GENERAL.—Except as provided in 

subsection (b), this chapter shall not apply 
to the estates of decedents dying on or after 
the date of the enactment of the Tax Cuts 
and Jobs Act. 

‘‘(b) CERTAIN DISTRIBUTIONS FROM QUALI-
FIED DOMESTIC TRUSTS.—In applying section 
2056A with respect to the surviving spouse of 
a decedent dying before the date of the en-
actment of the Tax Cuts and Jobs Act— 

‘‘(1) section 2056A(b)(1)(A) shall not apply 
to distributions made after the 10-year pe-
riod beginning on such date, and 

‘‘(2) section 2056A(b)(1)(B) shall not apply 
on or after such date.’’. 

(2) GENERATION-SKIPPING TRANSFER TAX RE-
PEAL.—Subchapter G of chapter 13 of subtitle 
B is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 2664. TERMINATION. 

‘‘This chapter shall not apply to genera-
tion-skipping transfers on or after the date 
of the enactment of the Tax Cuts and Jobs 
Act.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) The table of sections for subchapter C 

of chapter 11 is amended by adding at the 
end the following new item: 
‘‘Sec. 2210. Termination.’’. 

(B) The table of sections for subchapter G 
of chapter 13 is amended by adding at the 
end the following new item: 

‘‘Sec. 2664. Termination.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to the 
estates of decedents dying, and generation- 
skipping transfers, after December 31, 2017. 

(b) MODIFICATIONS OF GIFT TAX.— 
(1) COMPUTATION OF GIFT TAX.—Subsection 

(a) of section 2502 is amended to read as fol-
lows: 

‘‘(a) COMPUTATION OF TAX.— 
‘‘(1) IN GENERAL.—The tax imposed by sec-

tion 2501 for each calendar year shall be an 
amount equal to the excess of— 

‘‘(A) a tentative tax, computed under para-
graph (2), on the aggregate sum of the tax-
able gifts for such calendar year and for each 
of the preceding calendar periods, over 

‘‘(B) a tentative tax, computed under para-
graph (2), on the aggregate sum of the tax-
able gifts for each of the preceding calendar 
periods. 

‘‘(2) RATE SCHEDULE.— 

‘‘If the amount with respect to which the tentative tax to be computed is: ............................................................... The tentative tax is: 
Not over $10,000 ......................................................................................................................................................... 18% of such amount. 
Over $10,000 but not over $20,000 ................................................................................................................................ $1,800, plus 20% of the ex-

cess over $10,000. 
Over $20,000 but not over $40,000 ................................................................................................................................ $3,800, plus 22% of the ex-

cess over $20,000. 
Over $40,000 but not over $60,000 ................................................................................................................................ $8,200, plus 24% of the ex-

cess over $40,000. 
Over $60,000 but not over $80,000 ................................................................................................................................ $13,000, plus 26% of the 

excess over $60,000. 
Over $80,000 but not over $100,000 ............................................................................................................................... $18,200, plus 28% of the 

excess over $80,000. 
Over $100,000 but not over $150,000 ............................................................................................................................. $23,800, plus 30% of the 

excess over $100,000. 
Over $150,000 but not over $250,000 ............................................................................................................................. $38,800, plus 32% of the 

excess of $150,000. 
Over $250,000 but not over $500,000 ............................................................................................................................. $70,800, plus 34% of the 

excess over $250,000. 
Over $500,000 .............................................................................................................................................................. $155,800, plus 35% of the 

excess of $500,000.’’. 

(2) TREATMENT OF CERTAIN TRANSFERS IN 
TRUST.—Section 2511 is amended by adding at 
the end the following new subsection: 

‘‘(c) TREATMENT OF CERTAIN TRANSFERS IN 
TRUST.—Notwithstanding any other provi-
sion of this section and except as provided in 
regulations, a transfer in trust shall be 
treated as a taxable gift under section 2503, 
unless the trust is treated as wholly owned 
by the donor or the donor’s spouse under sub-
part E of part I of subchapter J of chapter 
1.’’. 

(3) LIFETIME GIFT EXEMPTION.— 
(A) IN GENERAL.—Paragraph (1) of section 

2505(a) is amended to read as follows: 
‘‘(1) the amount of the tentative tax which 

would be determined under the rate schedule 
set forth in section 2502(a)(2) if the amount 
with respect to which such tentative tax is 
to be computed were $5,000,000, reduced by’’. 

(B) INFLATION ADJUSTMENT.—Section 2505 is 
amended by adding at the end the following 
new subsection: 

‘‘(d) INFLATION ADJUSTMENT.— 
‘‘(1) IN GENERAL.—In the case of any cal-

endar year after 2011, the dollar amount in 
subsection (a)(1) shall be increased by an 
amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2010’ for 
‘calendar year 1992’ in subparagraph (A)(ii) 
thereof. 

‘‘(2) ROUNDING.—If any amount as adjusted 
under paragraph (1) is not a multiple of 
$10,000, such amount shall be rounded to the 
nearest multiple of $10,000.’’. 

(4) CONFORMING AMENDMENTS.— 
(A) Section 2505(a) is amended by striking 

the last sentence. 
(B) The heading for section 2505 is amended 

by striking ‘‘UNIFIED’’. 
(C) The item in the table of sections for 

subchapter A of chapter 12 relating to sec-
tion 2505 is amended to read as follows: 

‘‘Sec. 2505. Credit against gift tax.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to gifts 
made after December 31, 2017. 

SA 1658. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. DETERMINATION OF WORKER CLAS-
SIFICATION. 

(a) IN GENERAL.—Chapter 79 is amended by 
adding at the end the following new section: 

‘‘SEC. 7706. DETERMINATION OF WORKER CLASSI-
FICATION. 

‘‘(a) IN GENERAL.—For purposes of this 
title (and notwithstanding any provision of 
this title not contained in this section to the 
contrary), if the requirements of subsections 
(b), (c), and (d) are met with respect to any 
service performed by a service provider, then 
with respect to such service— 

‘‘(1) the service provider shall not be treat-
ed as an employee, 

‘‘(2) the service recipient shall not be 
treated as an employer, 

‘‘(3) any payor shall not be treated as an 
employer, and 

‘‘(4) the compensation paid or received for 
such service shall not be treated as paid or 
received with respect to employment. 

‘‘(b) GENERAL SERVICE PROVIDER REQUIRE-
MENTS.— 

‘‘(1) IN GENERAL.—The requirements of this 
subsection are met with respect to any serv-
ice if the service provider either— 

‘‘(A) meets the requirements of paragraph 
(2) with respect to such service, or 

‘‘(B) in the case of a service provider en-
gaged in the trade or business of selling (or 
soliciting the sale of) goods or services, 
meets the requirements of paragraph (3) with 
respect to such service. 

‘‘(2) GENERAL REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met with respect to any 
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service if the service provider, in connection 
with performing the service— 

‘‘(i) incurs expenses— 
‘‘(I) which are deductible under section 162, 

and 
‘‘(II) a significant portion of which are not 

reimbursed, 
‘‘(ii) agrees to perform the service for a 

particular amount of time, to achieve a spe-
cific result, or to complete a specific task, 
and 

‘‘(iii) satisfies not less than 1 of the factors 
described in subparagraph (B). 

‘‘(B) FACTORS.—The factors described in 
this subparagraph are the following: 

‘‘(i) The service provider has a significant 
investment in assets or training which are 
applicable to the service performed. 

‘‘(ii) The service provider is not required to 
perform services exclusively for the service 
recipient or payor. 

‘‘(iii) The service provider has not been 
treated as an employee by the service recipi-
ent or payor for substantially the same serv-
ices during the 1-year period ending with the 
date of the commencement of services under 
the contract described in subsection (d). 

‘‘(iv) The service provider is not com-
pensated on a basis which is tied primarily 
to the number of hours actually worked. 

‘‘(3) ALTERNATIVE REQUIREMENTS WITH RE-
SPECT TO SALES PERSONS.—In the case of a 
service provider engaged in the trade or busi-
ness of selling (or soliciting the sale of) 
goods or services, the requirements of this 
paragraph are met with respect to any serv-
ice provided in the ordinary course of such 
trade or business if— 

‘‘(A) the service provider is compensated 
primarily on a commission basis, and 

‘‘(B) substantially all the compensation for 
such service is directly related to sales of 
goods or services rather than to the number 
of hours worked. 

‘‘(c) PLACE OF BUSINESS OR OWN EQUIPMENT 
REQUIREMENT.—The requirement of this sub-
section is met with respect to any service if 
the service provider— 

‘‘(1) has a principal place of business, 
‘‘(2) does not provide the service primarily 

in the service recipient’s place of business, 
‘‘(3) pays a fair market rent for use of the 

service recipient’s or payor’s place of busi-
ness, or 

‘‘(4) provides the service primarily using 
equipment supplied by the service provider. 

‘‘(d) WRITTEN CONTRACT REQUIREMENT.— 
The requirements of this subsection are met 
with respect to any service if such service is 
performed pursuant to a written contract be-
tween the service provider and the service 
recipient or payor, whichever is applicable, 
which meets the following requirements: 

‘‘(1) The contract includes each of the fol-
lowing: 

‘‘(A) The service provider’s name, taxpayer 
identification number, and address. 

‘‘(B) A statement that the service provider 
will not be treated as an employee with re-
spect to the services provided pursuant to 
the contract for purposes of this title. 

‘‘(C) A statement that the service recipient 
or payor will withhold upon and report to 
the Internal Revenue Service the compensa-
tion payable pursuant to the contract con-
sistent with the requirements of this title. 

‘‘(D) A statement that the service provider 
is responsible for payment of Federal, State, 
and local taxes, including self-employment 
taxes, on compensation payable pursuant to 
the contract. 

‘‘(E) A statement that the contract is in-
tended to be considered a contract described 
in this subsection. 

The contract shall not fail to meet the re-
quirements of this paragraph merely because 
the information described in subparagraph 

(A) is collected at the time payment is made 
for the services and not in advance, or be-
cause the contract provides that an agent of 
the service recipient or payor will fulfill any 
of the responsibilities of the service recipi-
ent or payor described in the preceding sub-
paragraphs. 

‘‘(2) The term of the contract does not ex-
ceed 2 years. The preceding sentence shall 
not prevent 1 or more subsequent written re-
newals of the contract from satisfying the 
requirements of this subsection if the term 
of each such renewal does not exceed 2 years 
and if the information required under para-
graph (1)(A) is updated in connection with 
each such renewal. 

‘‘(3) The contract (or renewal) is signed 
(which may include signatures in electronic 
form) by the service recipient or payor and 
the service provider not later than the date 
on which the aggregate payments made by 
the service recipient or payor to the service 
provider exceeds $1,000 for the year covered 
by the contract (or renewal). 

‘‘(e) REPORTING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—For purposes of making 

any determination with respect to the liabil-
ity of a service recipient or payor for any tax 
during any taxable year with respect to a 
service provider, the application of this sec-
tion shall be conditioned on either the serv-
ice recipient or the payor satisfying the re-
porting requirements applicable to such 
service recipient or payor under section 
6041(a), 6041A(a), or 6050W with respect to 
such service provider for such period. 

‘‘(2) REASONABLE CAUSE.—For purposes of 
paragraph (1), such reporting requirements 
shall be treated as met if the failure to sat-
isfy such requirements is due to reasonable 
cause and not willful neglect. 

‘‘(f) EXCEPTION FOR SERVICES PROVIDED BY 
OWNER.—This section shall not apply with 
respect to any service provided by a service 
provider to a service recipient or payor if the 
service provider owns any interest in the 
service recipient or the payor with respect to 
the service provided. The preceding sentence 
shall not apply in the case of a service recipi-
ent or payor the stock of which is regularly 
traded on an established securities market. 

‘‘(g) LIMITATION ON RECLASSIFICATION BY 
SECRETARY.—For purposes of this title— 

‘‘(1) EFFECT OF RECLASSIFICATION ON SERV-
ICE RECIPIENTS AND PAYORS.—A determina-
tion by the Secretary that a service recipi-
ent or a payor should have treated a service 
provider as an employee shall be effective 
with respect to the service recipient or payor 
no earlier than the notice date if— 

‘‘(A) the service recipient or the payor en-
tered into a written contract with the serv-
ice provider which meets the requirements of 
subsection (d), 

‘‘(B) the service recipient or the payor sat-
isfied the applicable reporting requirements 
of section 6041(a), 6041A(a), or 6050W for all 
relevant taxable years with respect to the 
service provider, 

‘‘(C) the service recipient or the payor col-
lected and paid over all applicable taxes im-
posed under subtitle C for all relevant tax-
able years with respect to the service pro-
vider, and 

‘‘(D) the service recipient or the payor 
demonstrates a reasonable basis for having 
determined that the service provider should 
not be treated as an employee under this sec-
tion and that such determination was made 
in good faith. 

‘‘(2) EFFECT OF RECLASSIFICATION ON SERV-
ICE PROVIDERS.—A determination by the Sec-
retary that a service provider should have 
been treated as an employee shall be effec-
tive with respect to the service provider no 
earlier than the notice date if— 

‘‘(A) the service provider entered into a 
written contract with the service recipient 

or the payor which meets the requirements 
of subsection (d), 

‘‘(B) the service provider satisfied the ap-
plicable reporting requirements of sections 
6012(a) and 6017 for all relevant taxable years 
with respect to the service recipient or the 
payor, and 

‘‘(C) the service provider demonstrates a 
reasonable basis for determining that the 
service provider is not an employee under 
this section and that such determination was 
made in good faith. 

‘‘(3) NOTICE DATE.—For purposes of this 
subsection, the term ‘notice date’ means the 
30thday after the earliest of— 

‘‘(A) the date on which the first letter of 
proposed deficiency which allows the service 
provider, the service recipient, or the payor 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals is sent, 

‘‘(B) the date on which a deficiency notice 
under section 6212 is sent, or 

‘‘(C) the date on which a notice of deter-
mination under section 7436(b)(2) is sent. 

‘‘(4) REASONABLE CAUSE EXCEPTION.—The 
requirements of paragraphs (1)(B), (1)(C), and 
(2)(B) shall be treated as met if the failure to 
satisfy such requirements is due to reason-
able cause and not willful neglect. 

‘‘(5) NO RESTRICTION ON ADMINISTRATIVE OR 
JUDICIAL REVIEW.—Nothing in this subsection 
shall be construed as limiting any provision 
of law which provides an opportunity for ad-
ministrative or judicial review of a deter-
mination by the Secretary. 

‘‘(h) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as— 

‘‘(1) limiting the ability or right of a serv-
ice provider, service recipient, or payor to 
apply any other provision of this title, sec-
tion 530 of the Revenue Act of 1978, or any 
common law rules for determining whether 
an individual is an employee, or 

‘‘(2) establishing a prerequisite for the ap-
plication of any provision of law described in 
paragraph (1). 

‘‘(i) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) SERVICE PROVIDER.— 
‘‘(A) IN GENERAL.—The term ‘service pro-

vider’ means any qualified person who per-
forms service for another person. 

‘‘(B) QUALIFIED PERSON.—The term ‘quali-
fied person’ means— 

‘‘(i) any natural person, or 
‘‘(ii) any entity if any of the services re-

ferred to in subparagraph (A) are performed 
by 1 or more natural persons who directly 
own interests in such entity. 

‘‘(2) SERVICE RECIPIENT.—The term ‘service 
recipient’ means the person for whom the 
service provider performs such service. 

‘‘(3) PAYOR.—The term ‘payor’ means— 
‘‘(A) any person, including the service re-

cipient, who pays the service provider for 
performing such service, or 

‘‘(B) any marketplace platform, as defined 
in section 6050W(d)(3)(C). 

‘‘(j) REGULATIONS.—Notwithstanding sec-
tion 530(d) of the Revenue Act of 1978, the 
Secretary shall issue such regulations as the 
Secretary determines are necessary to carry 
out the purposes of this section.’’. 

(b) VOLUNTARY WITHHOLDING AGREEMENTS 
AND WORKER CLASSIFICATION.—Section 
3402(p) is amended by adding at the end the 
following new paragraph: 

‘‘(4) WORKER CLASSIFICATION.—Agreements 
under paragraph (3) shall not be taken into 
account in determining whether any party to 
such agreement is an employee or an em-
ployer for purposes of this title.’’. 

(c) WITHHOLDING BY PAYOR IN CASE OF CER-
TAIN PERSONS CLASSIFIED AS NOT EMPLOY-
EES.—Section 3402, as amended by section 
13603(b)(2) of this Act, is amended by redesig-
nating subsection (t) as subsection (u) and 
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inserting after subsection (s) the following 
new subsection: 

‘‘(t) EXTENSION OF WITHHOLDING TO PAY-
MENTS TO CERTAIN PERSONS CLASSIFIED AS 
NOT EMPLOYEES.— 

‘‘(1) IN GENERAL.—For purposes of this 
chapter and so much of subtitle F as relates 
to this chapter, compensation paid pursuant 
to a contract described in section 7706(d) 
shall be treated as if it were a payment of 
wages by an employer to an employee. 

‘‘(2) AMOUNT WITHHELD.—Except as other-
wise provided under subsection (i), the 
amount to be deducted and withheld pursu-
ant to paragraph (1) with respect to com-
pensation paid pursuant to any such con-
tract during any calendar year shall be an 
amount equal to 5 percent of so much of the 
amount of such compensation as does not ex-
ceed $20,000.’’. 

(d) DIRECT SELLERS OF PROMOTIONAL PROD-
UCTS.—Subsection (b) of section 3508 is 
amended— 

(1) in paragraph (2)(A)— 
(A) in clause (ii), by striking ‘‘or’’ at the 

end, 
(B) in clause (iii), by adding ‘‘or’’ at the 

end, and 
(C) by inserting after clause (iii) the fol-

lowing new clause: 
‘‘(iv) is engaged in the trade or business of 

selling, or soliciting the sale of, promotional 
products from other than a permanent retail 
establishment,’’, 

(2) by redesignating paragraph (3) as para-
graph (4), and 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) PROMOTIONAL PRODUCT.—For purposes 
of paragraph (2)(A)(iv), the term ‘pro-
motional product’ means a tangible item 
with permanently marked promotional 
words, symbols, or art of the purchaser.’’. 

(e) REPORTING.— 
(1) INFORMATION AT SOURCE.—Section 6041 

is amended— 
(A) in subsection (a)— 
(i) in the heading, by striking ‘‘$600’’ and 

inserting ‘‘$1,000’’, and 
(ii) by striking ‘‘$600 or more in any tax-

able year’’ and inserting ‘‘$1,000 or more in 
any taxable year’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(h) SPECIAL RULES FOR CERTAIN PERSONS 
CLASSIFIED AS NOT EMPLOYEES.— 

‘‘(1) IN GENERAL.—In the case of any service 
recipient or payor required to make a return 
under subsection (a) with respect to com-
pensation to which section 7706(a) applies— 

‘‘(A) such return shall include— 
‘‘(i) the aggregate amount of such com-

pensation paid to each person whose name is 
required to be included on such return, 

‘‘(ii) the aggregate amount deducted and 
withheld under section 3402(t) with respect 
to such compensation, and 

‘‘(iii) an indication of whether a copy of 
the contract described in section 7706(d) is on 
file with the service recipient or payor, and 

‘‘(B) the statement required to be fur-
nished under subsection (d) shall include the 
information described in subparagraph (A) 
with respect to the service provider to whom 
such statement is furnished. 

‘‘(2) DEFINITIONS.—Terms used in this sub-
section which are also used in section 7706 
shall have the same meaning as when used in 
such section.’’. 

(2) RETURNS REGARDING PAYMENTS OF REMU-
NERATION FOR SERVICES AND DIRECT SALES.— 
Section 6041A is amended— 

(A) in paragraph (2) of subsection (a), by 
striking ‘‘$600’’ and inserting ‘‘$1,000’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(g) SPECIAL RULES FOR CERTAIN PERSONS 
CLASSIFIED AS NOT EMPLOYEES.—Rules simi-

lar to the rules of subsection (h) of section 
6041 shall apply for purposes of this sec-
tion.’’. 

(3) RETURNS RELATING TO PAYMENTS MADE 
IN SETTLEMENT OF PAYMENT CARD AND THIRD 
PARTY NETWORK TRANSACTIONS.—Section 
6050W is amended— 

(A) in subsection (d), by amending para-
graph (3) to read as follows: 

‘‘(3) THIRD PARTY PAYMENT NETWORK.— 
‘‘(A) IN GENERAL.—The term ‘third party 

payment network’ means any agreement or 
arrangement— 

‘‘(i) which involves the establishment of 
accounts with a central organization or mar-
ketplace platform by a substantial number 
of persons who— 

‘‘(I) are unrelated to such organization or 
platform, 

‘‘(II) provide goods or services, and 
‘‘(III) have agreed to settle transactions for 

the provision of such goods or services pursu-
ant to such agreement or arrangement, 

‘‘(ii) which provides for standards and 
mechanisms for settling such transactions, 
and 

‘‘(iii) which guarantees persons providing 
goods or services pursuant to such agree-
ment or arrangement that such persons will 
be paid for providing such goods or services. 

‘‘(B) EXCEPTION.—The term ‘third party 
payment network’ shall not include any 
agreement or arrangement which provides 
for the issuance of payment cards. 

‘‘(C) MARKETPLACE PLATFORM.—For pur-
poses of subparagraph (A), the term ‘market-
place platform’ means any person who— 

‘‘(i) operates a digital website, mobile ap-
plication, or similar system that facilitates 
the provision of goods or services by pro-
viders to recipients, 

‘‘(ii) enters into an agreement with each 
provider stating that such provider will not 
be treated as an employee with respect to 
such goods or services, 

‘‘(iii) provides standards and mechanisms 
for settling such facilitated transactions, 
and 

‘‘(iv) guarantees each provider of goods or 
services pursuant to such agreement that 
the provider will be paid for such facilitated 
transaction.’’, 

(B) by amending subsection (e) to read as 
follows: 

‘‘(e) EXCEPTION FOR DE MINIMIS PAYMENTS 
BY THIRD PARTY SETTLEMENT ORGANIZA-
TIONS.— 

‘‘(1) IN GENERAL.—A third party settlement 
organization shall be required to report any 
information under subsection (a) with re-
spect to third party network transactions of 
any participating payee only if the amount 
which would otherwise be reported under 
subsection (a)(2) with respect to such trans-
actions exceeds $1,000. 

‘‘(2) EXCEPTION.— 
‘‘(A) MARKETPLACE PLATFORMS.—In the 

case of a third party settlement organization 
which is a marketplace platform (as defined 
in subsection (d)(3)(C)) through which sub-
stantially all the participating payees are 
primarily engaged in the sale of goods, such 
marketplace platform shall be required to 
report any information under subsection (a) 
with respect to third party network trans-
actions of such payee only if— 

‘‘(i) the amount which would otherwise be 
reported under subsection (a)(2) with respect 
to such transaction exceeds $5,000, or 

‘‘(ii) the aggregate number of transactions 
exceeds 50. 

‘‘(B) OTHER THIRD PARTY SETTLEMENT ORGA-
NIZATIONS.—In the case of a third party set-
tlement organization other than a market-
place platform— 

‘‘(i) the rules of subparagraph (A) shall 
apply in the case of information required to 
be reported, or which would otherwise be re-

ported, under subsection (a) to any partici-
pating payee who is primarily engaged in the 
sale of goods, and 

‘‘(ii) the determination of whether a par-
ticipating payee is primarily engaged in the 
sale of goods may be made separately for 
each participating payee. 

‘‘(3) ELECTION TO REPORT.—Notwith-
standing paragraphs (1) and (2), a third party 
settlement organization may elect to report 
any information under subsection (a) with 
respect to third party network transactions 
of any participating payee without regard to 
the amount reported under subsection (a)(2) 
with respect to such transactions or the ag-
gregate number of such transactions.’’, and 

(C) in subsection (f)— 
(i) in paragraph (1), by striking ‘‘and’’ at 

the end, 
(ii) in paragraph (2), by striking the period 

at the end and inserting ‘‘, and’’, and 
(iii) by inserting after paragraph (2) the 

following new paragraph: 
‘‘(3) the amount, if any, withheld pursuant 

to section 3402(t).’’. 
(f) PROCEEDINGS FOR DETERMINATION OF EM-

PLOYMENT STATUS.—Paragraph (1) of section 
7436(b) is amended to read as follows: 

‘‘(1) PETITIONER.—A pleading may be filed 
under this section only by— 

‘‘(A) the person for whom the services are 
performed, including the service recipient or 
the payor, or 

‘‘(B) any service provider which the Sec-
retary has determined should have been 
treated as an employee. 

All terms used in this paragraph which are 
also used in section 7706 have the meanings 
given such terms in section 7706(i).’’. 

(g) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 is amended by adding 
at the end the following new item: 
‘‘Sec. 7706. Determination of worker classi-

fication.’’. 
(h) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amendments made 
by this section shall apply to services per-
formed after December 31, 2017 (and to pay-
ments made for such services after such 
date). 

(2) GRACE PERIOD TO BEGIN WITHHOLDING.—A 
contract shall not be treated as failing to 
meet the requirements of section 
7706(d)(1)(C) of the Internal Revenue Code of 
1986 (as added by this section), and a service 
recipient or payor shall not be treated as 
failing to meet any such requirement, with 
respect to compensation paid to a service 
provider before the date that is 180 days after 
the date of the enactment of this Act. 

(3) EXCEPTION FOR DE MINIMIS PAYMENTS BY 
THIRD PARTY SETTLEMENT ORGANIZATIONS.— 
The amendments made by subsection (e) 
shall apply to payments made after Decem-
ber 31, 2018. 

SA 1659. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of subpart B of part IX of sub-
title C of title I, insert the following: 
SEC. 13824. SENSE OF THE SENATE RELATING TO 

THE PROTECTION OF CHARITABLE 
DEDUCTIONS. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

(1) The deduction for charitable contribu-
tions has been an important and effective 
part of the tax code for almost 100 years. 

(2) The deduction for charitable contribu-
tions is unique as it is the only provision 
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that encourages taxpayers to give away a 
portion of their income for the benefit of 
others. 

(3) In 2012, nonprofit organizations pro-
vided 11,400,000 jobs, accounting for 10.3 per-
cent of the country’s private-sector work-
force. 

(4) In 2015, total charitable giving was esti-
mated to be $373,250,000,000 (a 4.1-percent in-
crease from 2014) and accounted for 2.1 per-
cent of the gross domestic product. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) encouraging charitable giving should be 
a goal of tax reform; and 

(2) Congress should ensure that the value 
and scope of the deduction for charitable 
contributions is not diminished during a 
comprehensive reform of the tax code. 
SEC. 13825. INCREASE IN CARRYOVER PERIOD 

FOR EXCESS CHARITABLE CON-
TRIBUTIONS. 

(a) INDIVIDUALS.—Section 170(d)(1)(A) is 
amended— 

(1) by striking ‘‘5 succeeding taxable 
years’’ and inserting ‘‘15 succeeding taxable 
years’’, and 

(2) by striking ‘‘the second, third, fourth, 
or fifth succeeding taxable year’’ in clause 
(ii) and inserting ‘‘the second or any suc-
ceeding taxable year in such 15-year period’’. 

(b) CORPORATIONS.—Section 170(d)(2)(A) is 
amended— 

(1) by striking ‘‘5 succeeding taxable 
years’’ and inserting ‘‘15 succeeding taxable 
years’’, and 

(2) by striking ‘‘the second, third, fourth, 
or fifth succeeding taxable year’’ in clause 
(ii) and inserting ‘‘the second or any suc-
ceeding taxable year in such 15-year period’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 
SEC. 13826. DETERMINATION OF STANDARD 

MILEAGE RATE FOR CHARITABLE 
CONTRIBUTIONS DEDUCTION. 

(a) DETERMINATION OF STANDARD MILEAGE 
RATE FOR CHARITABLE CONTRIBUTIONS DEDUC-
TION.—Subsection (i) of section 170 is amend-
ed to read as follows: 

‘‘(i) STANDARD MILEAGE RATE FOR USE OF 
PASSENGER AUTOMOBILE.—For purposes of 
computing the deduction under this section 
for use of a passenger automobile, the stand-
ard mileage rate shall be the rate deter-
mined by the Secretary, which rate shall not 
be less than the standard mileage rate used 
for purposes of section 213.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to miles 
traveled after the date of the enactment of 
this Act. 
SEC. 13827. MODIFICATION OF RULES RELATING 

TO DONOR ADVISED FUNDS. 
(a) ALLOWANCE OF TAX-FREE CHARITABLE 

DISTRIBUTIONS FROM INDIVIDUAL RETIREMENT 
ACCOUNTS.— 

(1) IN GENERAL.—Clause (i) of section 
408(d)(8)(B) is amended by striking ‘‘or any 
fund or account described in section 
4966(d)(2)’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to dis-
tributions made in taxable years beginning 
after December 31, 2016. 

(b) RETURN DISCLOSURES.— 
(1) DISTRIBUTIONS.—Subsection (k) of sec-

tion 6033 is amended— 
(A) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (3), by striking the period 

at the end and inserting a comma; and 
(C) by adding at the end the following new 

paragraphs: 
‘‘(4) list the total number of such funds 

which were in existence for the 36-month pe-
riod ending at the close of such taxable year, 

‘‘(5) list the total number of funds de-
scribed in paragraph (4) which made at least 

1 grant during the period described in such 
paragraph, and 

‘‘(6) set forth— 
‘‘(A) whether such organization has a pub-

licly available policy with respect to funds 
which are inactive, dormant, or do not make 
distributions during the period described in 
paragraph (4), 

‘‘(B) a description of the organization’s 
policy for responding to funds described in 
subparagraph (A) or a statement that no 
such policy is in effect, and 

‘‘(C) whether such organization regularly 
and consistently monitors and enforces com-
pliance with the policy described in subpara-
graph (A) with respect to such funds.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to re-
turns for taxable years beginning after De-
cember 31, 2017. 
SEC. 13828. MODIFICATION OF THE TAX RATE 

FOR THE EXCISE TAX ON INVEST-
MENT INCOME OF PRIVATE FOUNDA-
TIONS. 

(a) IN GENERAL.—Section 4940(a) is amend-
ed by striking ‘‘2 percent’’ and inserting ‘‘1 
percent’’. 

(b) ELIMINATION OF REDUCED TAX WHERE 
FOUNDATION MEETS CERTAIN DISTRIBUTION 
REQUIREMENTS.—Section 4940 of such Code is 
amended by striking subsection (e). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 13829. EXCEPTION FROM PRIVATE FOUNDA-

TION EXCESS BUSINESS HOLDING 
TAX FOR INDEPENDENTLY-OPER-
ATED PHILANTHROPIC BUSINESS 
HOLDINGS. 

(a) IN GENERAL.—Section 4943 is amended 
by adding at the end the following new sub-
section: 

‘‘(g) EXCEPTION FOR CERTAIN HOLDINGS LIM-
ITED TO INDEPENDENTLY-OPERATED PHILAN-
THROPIC BUSINESS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
apply with respect to the holdings of a pri-
vate foundation in any business enterprise 
which meets the requirements of paragraphs 
(2), (3), and (4) for the taxable year. 

‘‘(2) OWNERSHIP.—The requirements of this 
paragraph are met if— 

‘‘(A) 100 percent of the voting stock in the 
business enterprise is held by the private 
foundation at all times during the taxable 
year, and 

‘‘(B) all the private foundation’s ownership 
interests in the business enterprise were ac-
quired by means other than by purchase. 

‘‘(3) ALL PROFITS TO CHARITY.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if the business enter-
prise, not later than 120 days after the close 
of the taxable year, distributes an amount 
equal to its net operating income for such 
taxable year to the private foundation. 

‘‘(B) NET OPERATING INCOME.—For purposes 
of this paragraph, the net operating income 
of any business enterprise for any taxable 
year is an amount equal to the gross income 
of the business enterprise for the taxable 
year, reduced by the sum of— 

‘‘(i) the deductions allowed by chapter 1 for 
the taxable year which are directly con-
nected with the production of such income, 

‘‘(ii) the tax imposed by chapter 1 on the 
business enterprise for the taxable year, and 

‘‘(iii) an amount for a reasonable reserve 
for working capital and other business needs 
of the business enterprise. 

‘‘(4) INDEPENDENT OPERATION.—The require-
ments of this paragraph are met if, at all 
times during the taxable year— 

‘‘(A) no substantial contributor (as defined 
in section 4958(c)(3)(C)) to the private foun-
dation or family member (as determined 
under section 4958(f)(4)) of such a contributor 

is a director, officer, trustee, manager, em-
ployee, or contractor of the business enter-
prise (or an individual having powers or re-
sponsibilities similar to any of the fore-
going), 

‘‘(B) at least a majority of the board of di-
rectors of the private foundation are persons 
who are not— 

‘‘(i) directors or officers of the business en-
terprise, or 

‘‘(ii) family members (as so determined) of 
a substantial contributor (as so defined) to 
the private foundation, and 

‘‘(C) there is no loan outstanding from the 
business enterprise to a substantial contrib-
utor (as so defined) to the private foundation 
or to any family member of such a contrib-
utor (as so determined). 

‘‘(5) CERTAIN DEEMED PRIVATE FOUNDATIONS 
EXCLUDED.—This subsection shall not apply 
to— 

‘‘(A) any fund or organization treated as a 
private foundation for purposes of this sec-
tion by reason of subsection (e) or (f), 

‘‘(B) any trust described in section 
4947(a)(1) (relating to charitable trusts), and 

‘‘(C) any trust described in section 
4947(a)(2) (relating to split-interest trusts).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SA 1660. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the end of subpart D of part VI of sub-
title C of title I, add the following: 
SEC. 13543. MODIFICATIONS TO S CORPORATION 

PASSIVE INVESTMENT INCOME 
RULES. 

(a) INCREASED PERCENTAGE LIMIT.—Section 
1375(a)(2) is amended by striking ‘‘25 per-
cent’’ and inserting ‘‘60 percent’’. 

(b) REPEAL OF EXCESSIVE PASSIVE INCOME 
AS A TERMINATION EVENT.—Section 1362(d) is 
amended by striking paragraph (3). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1375(b) is amended by striking 

paragraphs (3) and (4) and inserting the fol-
lowing new paragraph: 

‘‘(3) PASSIVE INVESTMENT INCOME DE-
FINED.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘passive in-
vestment income’ means gross receipts de-
rived from royalties, rents, dividends, inter-
est, and annuities. 

‘‘(B) EXCEPTION FOR INTEREST ON NOTES 
FROM SALES OF INVENTORY.—The term ‘pas-
sive investment income’ shall not include in-
terest on any obligation acquired in the ordi-
nary course of the corporation’s trade or 
business from its sale of property described 
in section 1221(a)(1). 

‘‘(C) TREATMENT OF CERTAIN LENDING OR FI-
NANCE COMPANIES.—If the S corporation 
meets the requirements of section 542(c)(6) 
for the taxable year, the term ‘passive in-
vestment income’ shall not include gross re-
ceipts for the taxable year which are derived 
directly from the active and regular conduct 
of a lending or finance business (as defined in 
section 542(d)(1)). 

‘‘(D) TREATMENT OF CERTAIN DIVIDENDS.—If 
an S corporation holds stock in a C corpora-
tion meeting the requirements of section 
1504(a)(2), the term ‘passive investment in-
come’ shall not include dividends from such 
C corporation to the extent such dividends 
are attributable to the earnings and profits 
of such C corporation derived from the active 
conduct of a trade or business. 

‘‘(E) EXCEPTION FOR BANKS, ETC.—In the 
case of a bank (as defined in section 581) or 
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a depository institution holding company (as 
defined in section 3(w)(1) of the Federal De-
posit Insurance Act (12 U.S.C. 1813(w)(1))), 
the term ‘passive investment income’ shall 
not include— 

‘‘(i) interest income earned by such bank 
or company, or 

‘‘(ii) dividends on assets required to be held 
by such bank or company, including stock in 
the Federal Reserve Bank, the Federal Home 
Loan Bank, or the Federal Agricultural 
Mortgage Bank or participation certificates 
issued by a Federal Intermediate Credit 
Bank. 

‘‘(F) GROSS RECEIPTS FROM THE SALES OF 
CERTAIN ASSETS.—For purposes of this para-
graph— 

‘‘(i) CAPITAL ASSETS OTHER THAN STOCK AND 
SECURITIES.—In the case of dispositions of 
capital assets (other than stock and securi-
ties), gross receipts from such dispositions 
shall be taken into account only to the ex-
tent of capital gain net income therefrom. 

‘‘(ii) STOCK AND SECURITIES.—In the case of 
sales or exchanges of stock or securities, 
gross receipts shall be taken into account 
only to the extent of the gain therefrom. 

‘‘(G) COORDINATION WITH SECTION 1374.—The 
amount of passive investment income shall 
be determined by not taking into account 
any recognized built-in gain or loss of the S 
corporation for any taxable year in the rec-
ognition period. Terms used in the preceding 
sentence shall have the same respective 
meanings as when used in section 1374.’’. 

(2)(A) Section 26(b)(2)(J) is amended by 
striking ‘‘25 percent’’ and inserting ‘‘60 per-
cent’’. 

(B) Section 1375(b)(1)(A)(i) is amended by 
striking ‘‘25 percent’’ and inserting ‘‘60 per-
cent’’. 

(C) The heading for section 1375 is amended 
by striking ‘‘25 PERCENT’’ and inserting ‘‘60 
PERCENT’’. 

(D) The item relating to section 1375 in the 
table of sections for part III of subchapter S 
of chapter 1 is amended by striking ‘‘25 per-
cent’’ and inserting ‘‘60 percent’’. 

(3) Section 1042(c)(4)(A)(i) is amended by 
striking ‘‘section 1362(d)(3)(C)’’ and inserting 
‘‘section 1375(b)(3)’’. 

(4) Section 1362(f)(1)(B) is amended by 
striking ‘‘paragraph (2) or (3) of subsection 
(d)’’ and inserting ‘‘subsection (d)(2)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2017. 

SEC. 13544. EXPANSION OF S CORPORATION ELI-
GIBLE SHAREHOLDERS TO INCLUDE 
IRAS. 

(a) IN GENERAL.—Section 1361(c)(2)(A)(vi) is 
amended to read as follows: 

‘‘(vi) A trust which constitutes an indi-
vidual retirement account under section 
408(a), including one designated as a Roth 
IRA under section 408A.’’. 

(b) SALE OF STOCK IN IRA RELATING TO S 
CORPORATION ELECTION EXEMPT FROM PRO-
HIBITED TRANSACTION RULES.—Section 
4975(d)(16) is amended— 

(1) by striking subparagraphs (A) and (B) 
and by redesignating subparagraphs (C), (D), 
(E), and (F) as subparagraphs (A), (B), (C), 
and (D), respectively, and 

(2) by striking ‘‘such bank or company’’ in 
subparagraph (A) (as so redesignated) and in-
serting ‘‘the issuer of such stock’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2018. 

SEC. 13545. AMORTIZATION OF S CORPORATION 
BUILT-IN GAIN AMOUNT UPON 
DEATH OF SHAREHOLDER. 

(a) IN GENERAL.—Part II of subchapter S of 
chapter 1 is amended by adding at the end 
the following: 

‘‘SEC. 1369. AMORTIZATION OF BUILT-IN GAIN 
AMOUNT UPON DEATH OF SHARE-
HOLDER. 

‘‘(a) IN GENERAL.—A person holding stock 
in an electing S corporation the basis of 
which is determined under section 1014(a) 
(hereafter in this section referred to as the 
‘shareholder’) shall be allowed a deduction 
with respect to the S corporation built-in 
gain amount. The amount of such deduction 
for any taxable year shall be determined by 
amortizing the S corporation built-in gain 
amount over the 15-year period beginning 
with the month which includes the applica-
ble valuation date. 

‘‘(b) S CORPORATION BUILT-IN GAIN 
AMOUNT.—For purposes of this section, the 
term ‘S corporation built-in gain amount’ 
means the lesser of— 

‘‘(1) the excess (if any) of— 
‘‘(A) the basis of the stock referred to in 

subsection (a) as determined under section 
1014(a), over 

‘‘(B) the adjusted basis of such stock im-
mediately before the death of the decedent, 
or 

‘‘(2) the pro rata share (determined as of 
the applicable valuation date) of— 

‘‘(A) the aggregate fair market value of all 
property held by the S corporation which is 
of a character subject to depreciation or am-
ortization, over 

‘‘(B) the aggregate adjusted basis of all 
such property held by the S corporation as of 
such date. 

‘‘(c) ELECTING S CORPORATION.—For pur-
poses of this section, the term ‘electing S 
corporation’ means, with respect to any 
shareholder, any S corporation which elects 
the application of this section with respect 
to such shareholder at such time and in such 
form and manner as the Secretary may pre-
scribe. 

‘‘(d) APPLICABLE VALUATION DATE.—For 
purposes of this section, the term ‘applicable 
valuation date’ means— 

‘‘(1) in the case of a decedent with respect 
to which the executor of the decedent’s es-
tate elects the application of section 2032, 
the date 6 months after the decedent’s death, 
and 

‘‘(2) in the case of any other decedent, the 
date of the decedent’s death. 

‘‘(e) ACCELERATED DEDUCTION IN CASE OF 
DISPOSITION OF S CORPORATION PROPERTY.— 

‘‘(1) IN GENERAL.—If the electing S corpora-
tion disposes of any property which was 
taken into account under subsection (b)(2), 
then the deduction allowed under subsection 
(a) with respect to any stock, for the taxable 
year of the shareholder in which or with 
which the taxable year of the S corporation 
which includes the date of such disposition 
ends, shall (except as otherwise provided in 
this section) not be less than the lesser of— 

‘‘(A) the pro rata share of the gain recog-
nized on such disposition, or 

‘‘(B) the amount determined under sub-
section (b)(2) by only taking into account 
such property. 

‘‘(2) OVERALL ALLOWANCE NOT INCREASED.— 
No deduction shall be allowed under sub-
section (a) with respect to any stock for any 
taxable year to the extent that such deduc-
tion (when added to the deductions so al-
lowed for all prior taxable years) exceeds the 
S corporation built-in gain amount with re-
spect to such stock. 

‘‘(f) RECHARACTERIZATION OF GAINS AS OR-
DINARY INCOME TO EXTENT OF DEDUCTION.— 
If— 

‘‘(1) stock of an S corporation with respect 
to which a deduction was allowed under this 
section, or 

‘‘(2) property which was taken into ac-
count under subsection (b)(2) with respect to 
such stock, 
is disposed of at a gain (determined without 
regard to whether or not such gain is recog-

nized and reduced by any amount of gain 
which is treated as ordinary income under 
any other provision of this subtitle), the 
amount of such gain (or the shareholder’s 
pro rata share of such gain in the case of 
property described in paragraph (2)) shall be 
treated as gain which is ordinary income 
(and shall be recognized notwithstanding any 
other provision of this subtitle) to the extent 
of the excess of the aggregate deductions al-
lowable under this section with respect to 
such stock for the taxable year of such dis-
position and all prior taxable years over the 
amounts taken into account under this sub-
section for all prior taxable years. 

‘‘(g) TERMINATION OF AMORTIZATION.—No 
deduction shall be allowed under subsection 
(a) with respect to any stock in an electing 
S corporation with respect to any period be-
ginning after the earlier of— 

‘‘(1) the date on which the corporation’s 
election under section 1362 terminates, or 

‘‘(2) the date on which the shareholder 
transfers such stock to any other person. 

‘‘(h) TREATMENT OF CERTAIN TRANSFERS.— 
‘‘(1) DISTRIBUTIONS FROM ESTATES OR 

TRUSTS.—Notwithstanding any other provi-
sion of this section, in the case of a distribu-
tion of stock from an estate or trust to a 
beneficiary, the beneficiary (and not the es-
tate or trust) shall be treated as the share-
holder to which this section applies with re-
spect to periods after such distribution. 

‘‘(2) CERTAIN TRANSFERS INVOLVING 
SPOUSES.—Notwithstanding any other provi-
sion of this section, in the case of a transfer 
described in section 1041, the transferee (and 
not the transferor) shall be treated as the 
shareholder to which this section applies 
with respect to periods after such transfer. 

‘‘(i) TREATMENT OF INCOME IN RESPECT OF 
THE DECEDENT.— 

‘‘(1) ADJUSTMENT TO BUILT-IN GAIN OF PROP-
ERTY HELD BY S CORPORATION.—For purposes 
of subsection (b)(2), the fair market value of 
any property taken into account under sub-
paragraph (A) thereof shall be decreased by 
any amount of income in respect of the dece-
dent with respect to such property to which 
section 691 applies. For purposes of sub-
section (e)(1)(A), the gain recognized on the 
disposition of such property shall be reduced 
by such amount. 

‘‘(2) ADJUSTMENT TO BASIS OF S CORPORA-
TION STOCK.—For adjustment to basis of S 
corporation stock, see section 1367(b)(4)(B). 

‘‘(j) REPORTING.—Except as otherwise pro-
vided by the Secretary, for purposes of sec-
tion 6037, the amounts determined under sub-
sections (b)(2), (e)(1), and (f)(2) shall be treat-
ed as items of the corporation and the pro 
rata share determined under such subsection 
shall be furnished to the shareholder under 
section 6037(b).’’. 

(b) ADJUSTMENT TO BASIS OF STOCK.— 
(1) IN GENERAL.—Section 1367(a)(2) is 

amended by striking ‘‘and’’ at the end of sub-
paragraph (D), by striking the period at the 
end of subparagraph (E) and inserting ‘‘, 
and’’, and by inserting after subparagraph 
(E) the following new subparagraph: 

‘‘(F) the amount of the shareholder’s de-
duction under section 1369.’’. 

(2) ADJUSTMENT NOT TAKEN INTO ACCOUNT IN 
DETERMINING TREATMENT OF DISTRIBUTIONS.— 
Section 1368 is amended— 

(A) in subsection (d)(1), by inserting 
‘‘(other than subsection (a)(2)(F) thereof)’’ 
after ‘‘section 1367’’, and 

(B) in subsection (e)(1)(A)— 
(i) by striking ‘‘this title and the phrase’’ 

and inserting ‘‘this title, the phrase’’, and 
(ii) by inserting ‘‘, and no adjustment shall 

be made under section 1367(a)(2)(F)’’ after 
‘‘section 1367(a)(2)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter S of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
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‘‘Sec. 1369. Amortization of built-in gain 

amount upon death of share-
holder.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to with re-
spect to decedents dying after the date of the 
enactment of this Act, in taxable years end-
ing after such date. 
SEC. 13546. EXTENSION OF TIME FOR MAKING S 

CORPORATION ELECTIONS. 
(a) IN GENERAL.—Subsection (b) of section 

1362 is amended to read as follows: 
‘‘(b) WHEN MADE.— 
‘‘(1) IN GENERAL.—An election under sub-

section (a) may be made by a small business 
corporation for any taxable year not later 
than the due date for filing the return of the 
S corporation for such taxable year (includ-
ing extensions). 

‘‘(2) CERTAIN ELECTIONS TREATED AS MADE 
FOR NEXT TAXABLE YEAR.—If— 

‘‘(A) an election under subsection (a) is 
made for any taxable year within the period 
described in paragraph (1), but 

‘‘(B) either— 
‘‘(i) on 1 or more days in such taxable year 

and before the day on which the election was 
made the corporation did not meet the re-
quirements of subsection (b) of section 1361, 
or 

‘‘(ii) 1 or more of the persons who held 
stock in the corporation during such taxable 
year and before the election was made did 
not consent to the election, 

then such election shall be treated as made 
for the following taxable year. 

‘‘(3) AUTHORITY TO TREAT LATE ELECTIONS, 
ETC., AS TIMELY.—If— 

‘‘(A) an election under subsection (a) is 
made for any taxable year after the date pre-
scribed by this subsection for making such 
election for such taxable year or no such 
election is made for any taxable year, and 

‘‘(B) the Secretary determines that there 
was reasonable cause for the failure to time-
ly make such election, 

the Secretary may treat such an election as 
timely made for such taxable year. 

‘‘(4) ELECTION ON TIMELY FILED RETURNS.— 
Except as otherwise provided by the Sec-
retary, an election under subsection (a) for 
any taxable year may be made on a timely 
filed return of the S corporation for such 
taxable year. 

‘‘(5) SECRETARIAL AUTHORITY.—The Sec-
retary may prescribe such regulations, rules, 
or other guidance as may be necessary or ap-
propriate for purposes of applying this sub-
section.’’. 

(b) COORDINATION WITH CERTAIN OTHER 
PROVISIONS.— 

(1) QUALIFIED SUBCHAPTER S SUBSIDIARIES.— 
Section 1361(b)(3)(B) is amended by adding at 
the end the following flush sentence: 

‘‘Rules similar to the rules of section 1362(b) 
shall apply with respect to any election 
under clause (ii).’’. 

(2) QUALIFIED SUBCHAPTER S TRUSTS.—Sec-
tion 1361(d)(2) is amended by striking sub-
paragraph (D). 

(c) REVOCATIONS.—Paragraph (1) of section 
1362(d) is amended— 

(1) by striking ‘‘subparagraph (D)’’ in sub-
paragraph (C) and inserting ‘‘subparagraphs 
(D) and (E)’’, and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(E) AUTHORITY TO TREAT LATE REVOCA-
TIONS AS TIMELY.—If— 

‘‘(i) a revocation under subparagraph (A) is 
made for any taxable year after the date pre-
scribed by this paragraph for making such 
revocation for such taxable year or no such 
revocation is made for any taxable year, and 

‘‘(ii) the Secretary determines that there 
was reasonable cause for the failure to time-
ly make such revocation, 

the Secretary may treat such a revocation as 
timely made for such taxable year.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to elections 
for taxable years beginning after December 
31, 2017. 

(2) REVOCATIONS.—The amendments made 
by subsection (c) shall apply to revocations 
after December 31, 2017. 

SA 1661. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1, to provide for 
reconciliation pursuant to titles II and 
V of the concurrent resolution on the 
budget for fiscal year 2018; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. INCREASE INCOME EXCLUSION FOR 

BENEFITS PROVIDED TO VOLUN-
TEER FIREFIGHTERS AND EMER-
GENCY MEDICAL RESPONDERS. 

(a) IN GENERAL.— 
(1) APPLICABLE DOLLAR LIMITATION.—Sec-

tion 139B(c)(2)(B) is amended by striking 
‘‘$30’’ and inserting ‘‘$100’’. 

(2) PERMANENT EXCLUSION.—Section 139B is 
amended by striking subsection (d). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2017. 

(b) ADJUSTMENT TO CORPORATE TAX RATE.— 
(1) IN GENERAL.—Section 11(b), as amended 

by section 13001 of this Act, is amended by 
striking ‘‘20 percent’’ and inserting ‘‘21 per-
cent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2018. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

Mr. TILIS. Mr. President, I have 7 re-
quests for committees to meet during 
today’s session of the Senate. They 
have the approval of the Majority and 
Minority leaders. 

Pursuant to rule XXVI, paragraph 
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session 
of the Senate: 

COMMITTEE ON ARMED SERVICES 

The Committee on Armed Services is 
authorized to meet during the session 
of the Senate on Wednesday, November 
29, 2017, to conduct a hearing on nomi-
nations. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

The Committee on Commerce, 
Science, and Transportation is author-
ized to meet during the session of the 
Senate on Wednesday, November 29, 
2017, at 10:30 a.m. to conduct a hearing 
on the nominations of Barry Lee 
Myers, of Pennsylvania, to be Under 
Secretary of Commerce for Oceans and 
Atmosphere. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

The Committee on Environment and 
Public Works is authorized to meet 
during the session of the Senate on 
Wednesday, November 29, 2017, at 10 
a.m. in room SD–406 to conduct a hear-
ing on 19 General Services Administra-

tion resolutions and the following 
nominations: Kathleen Hartnett White, 
of Texas, to be a Member of the Council 
on Environmental Quality and Andrew 
Wheeler, of Virginia, to be Deputy Ad-
ministrator of the Environmental Pro-
tection Agency. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

The Committee on Health, Edu-
cation, Labor, and Pensions is author-
ized to meet during the session of the 
Senate on Wednesday, November 29, 
2017, at 9:30 a.m. in room SD–430 to con-
duct a hearing on the nominations of 
Alex Michael Azar II, of Indiana, to be 
Secretary of Health and Human Serv-
ices. 

COMMITTEE ON THE JUDICIARY 
The Committee on the Judiciary is 

authorized to meet during the session 
of the Senate on Wednesday, November 
29, 2017, at 10 a.m., in room SD–226, to 
conduct a hearing on the following 
nominations: Stuart Kyle Duncan, of 
Louisiana, to be United States Circuit 
Judge for the Fifth Circuit, David 
Ryan Stras, of Minnesota, to be United 
States Circuit Judge for the Eighth 
Circuit, Fernando Rodriguez, Jr., to be 
United States District Judge for the 
Southern District of Texas, and Andrei 
Iancu, of California, to be Under Sec-
retary of Commerce for Intellectual 
Property and Director of the United 
States Patent and Trademark Office. 

COMMITTEE ON VETERANS’ AFFAIRS 
The Committee on Veterans’ Affairs 

is authorized to meet during the ses-
sion of the Senate on Wednesday, No-
vember 29, 2017, at 2:30 p.m., in room 
SR–418 to conduct a hearing on the bill 
entitled ‘‘Caring for Our Veterans Act 
of 2017’’. 

SELECT COMMITTEE ON INTELLIGENCE 
The Select Committee on Intel-

ligence is authorized to meet during 
the session of the Senate on Wednes-
day, November 29, 2017, at 3 p.m., in 
room S–127 to hold a closed hearing. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the following 
individuals in my personal and Finance 
Committee offices be granted floor 
privileges for the remainder of this 
Congress: Claudette Yazbek, Karlen 
Yallup, Lawrence Doppelt, Jonathan 
Harris, Rachael Kauss, and Michael 
Cecil. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I ask unani-
mous consent for six additional full 
floor access passes to be equally di-
vided between the majority and the mi-
nority during the consideration of H.R. 
1 for the following staffers: for the ma-
jority, Eric Euland, Rebecca Cole, and 
Paul Vinovich; for the minority, Mike 
Jones, Jill Harrelson, and Josh Smith; 
finally, that Natalie Rico, a fellow in 
Senator SANDERS’ office, be granted 
floor privileges during the consider-
ation of H.R. 1. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. PORTMAN. Mr. President, I ask 

unanimous consent for six additional 
full floor access passes to be equally di-
vided between the majority and minor-
ity during the consideration of H.R. 1, 
the Tax Cuts and Jobs Act legislation, 
for the following staffers: from the ma-
jority on the Finance Committee: 
Randy Herndon, Zach Rudisill, and 
Shay Hawkins; from the minority on 
the Finance Committee: Ryan Abra-
ham, Adam Carasso, and Sarah Schnei-
der. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPOINTMENTS CORRECTION 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that a correc-
tion to appointments made on Novem-
ber 28, 2017, be printed in the RECORD. 
For the information of the Senate, this 
correction is clerical and does not 
change membership of the Frederick 
Douglass Bicentennial Commission 
made by the appointments. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

The PRESIDING OFFICER. The Chair, on 
behalf of the majority leader, pursuant to 
the provisions of Public Law 115–77, appoints 
the following individuals to the Frederick 
Douglass Bicentennial Commission: Kay 
Coles James of Virginia and Star Parker of 
California. 

f 

HONORING THE LIFE AND 
ACHIEVEMENTS OF DR. ROBERT 
LAWRENCE JR. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 344, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 344) honoring the life 
and achievements of Dr. Robert Lawrence Jr. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. I further ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motions to reconsider be 
considered made and laid upon the 
table with no intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 344) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

INDIAN EMPLOYMENT, TRAINING 
AND RELATED SERVICES CON-
SOLIDATION ACT OF 2017 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-

ate proceed to the immediate consider-
ation of H.R. 228, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (H.R. 228) to amend the Indian Em-
ployment, Training and Related Services 
Demonstration Act of 1992 to facilitate the 
ability of Indian tribes to integrate the em-
ployment, training, and related services 
from diverse Federal sources, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and passed 
and the motion to reconsider be consid-
ered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 228) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

ESTHER MARTINEZ NATIVE AMER-
ICAN LANGUAGES PRESERVA-
TION ACT 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 30, S. 254. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 254) to amend the Native Amer-
ican Programs Act of 1974 to provide flexi-
bility and reauthorization to ensure the sur-
vival and continuing vitality of Native 
American languages. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the 
Hoeven amendment, which is at the 
desk, be agreed to, the bill, as amend-
ed, be considered read a third time and 
passed, and the motion to reconsider be 
considered made and laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1637) was agreed 
to, as follows: 

(Purpose: To amend the authorization of ap-
propriations for the Native American lan-
guages grant program under section 803C of 
the Native American Programs Act of 1974) 
On page 2, strike lines 21 and 22 and insert 

the following: 
amended by striking ‘‘such sums’’ and all 
that follows through the period at the end 
and inserting ‘‘$13,000,000 for each of fiscal 
years 2019 through 2023.’’. 

The bill (S. 254), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 254 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Esther Mar-
tinez Native American Languages Preserva-
tion Act’’. 

SEC. 2. NATIVE AMERICAN LANGUAGES GRANT 
PROGRAM. 

Section 803C of the Native American Pro-
grams Act of 1974 (42 U.S.C. 2991b–3) is 
amended— 

(1) in subsection (b)(7)— 
(A) in subparagraph (A)(i), by striking ‘‘10’’ 

and inserting ‘‘5’’; and 
(B) in subparagraph (B)(i), by striking ‘‘15’’ 

and inserting ‘‘10’’; and 
(2) in subsection (e)(2)— 
(A) by striking ‘‘or 3-year basis’’ and in-

serting ‘‘3-year, 4-year, or 5-year basis’’; and 
(B) by inserting ‘‘, 4-year, or 5-year’’ after 

‘‘on a 3-year’’. 
SEC. 3. REAUTHORIZATION OF NATIVE AMER-

ICAN LANGUAGES PROGRAM. 
(a) IN GENERAL.—Section 816(e) of the Na-

tive American Programs Act of 1974 (42 
U.S.C. 2992d(e)) is amended by striking ‘‘2008, 
2009, 2010, 2011, and 2012’’ and inserting ‘‘2018 
through 2022’’. 

(b) TECHNICAL CORRECTION.—Section 816 of 
the Native American Programs Act of 1974 
(42 U.S.C. 2992d) is amended in subsections 
(a) and (b) by striking ‘‘subsection (e)’’ each 
place it appears and inserting ‘‘subsection 
(d)’’. 

f 

JOHN P. SMITH ACT 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 33, S. 302. 

The PRESIDING OFFICER. The 
clerk will report bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 302) to enhance tribal road safety, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. I ask unanimous 
consent that the bill be considered read 
a third time and passed and the motion 
to reconsider be considered made and 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 302) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 302 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘John P. 
Smith Act’’. 
SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 3. APPLICATION OF CATEGORICAL EXCLU-

SIONS TO CERTAIN TRIBAL TRANS-
PORTATION FACILITIES. 

(a) DEFINITION OF TRIBAL TRANSPORTATION 
SAFETY PROJECT.— 

(1) IN GENERAL.—In this section, the term 
‘‘tribal transportation safety project’’ means 
a project described in paragraph (2) that is 
eligible for funding under section 202 of title 
23, United States Code, and that— 

(A) corrects or improves a hazardous road 
location or feature; or 

(B) addresses a highway safety problem. 
(2) PROJECTS DESCRIBED.—A project de-

scribed in this paragraph is a project for one 
or more of the following: 

(A) An intersection safety improvement. 
(B) Pavement and shoulder widening (in-

cluding the addition of a passing lane to 
remedy an unsafe condition). 
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(C) Installation of rumble strips or another 

warning device, if the rumble strips or other 
warning devices do not adversely affect the 
safety or mobility of bicyclists and pedes-
trians, including persons with disabilities. 

(D) Installation of a skid-resistant surface 
at an intersection or other location with a 
high frequency of crashes. 

(E) An improvement for pedestrian or bicy-
clist safety or the safety of persons with dis-
abilities. 

(F) Construction and improvement of a 
railway-highway grade crossing safety fea-
ture, including the installation of protective 
devices. 

(G) The conduct of a model traffic enforce-
ment activity at a railway-highway crossing. 

(H) Construction of a traffic calming fea-
ture. 

(I) Elimination of a roadside hazard. 
(J) Installation, replacement, and other 

improvements of highway signage and pave-
ment markings or a project to maintain min-
imum levels of retroreflectivity that ad-
dresses a highway safety problem consistent 
with a State strategic highway safety plan. 

(K) Installation of a priority control sys-
tem for emergency vehicles at signalized 
intersections. 

(L) Installation of a traffic control or other 
warning device at a location with high crash 
potential. 

(M) Transportation safety planning. 
(N) Collection, analysis, and improvement 

of safety data. 
(O) Planning integrated interoperable 

emergency communications equipment, 
operational activities, or traffic enforcement 
activities (including police assistance) relat-
ing to work zone safety. 

(P) Installation of guardrails, barriers (in-
cluding barriers between construction work 
zones and traffic lanes for the safety of road 
users and workers), and crash attenuators. 

(Q) The addition or retrofitting of struc-
tures or other measures to eliminate or re-
duce crashes involving vehicles and wildlife. 

(R) Installation of yellow-green signs and 
signals at pedestrian and bicycle crossings 
and in school zones. 

(S) Construction and operational improve-
ments on a high risk rural road (as defined in 
section 148(a) of title 23, United States Code). 

(T) Geometric improvements to a road for 
the purposes of safety improvement. 

(U) A road safety audit. 
(V) Roadway safety infrastructure im-

provements consistent with the rec-
ommendations included in the publication of 
the Federal Highway Administration enti-
tled ‘‘Handbook for Designing Roadways for 
the Aging Population’’ (FHWA–SA–14–015), 
dated June 2014 (or a revised or updated pub-
lication). 

(W) Truck parking facilities eligible for 
funding under section 1401 of MAP–21 (23 
U.S.C. 137 note; Public Law 112–141). 

(X) Systemic safety improvements. 
(Y) Installation of vehicle-to-infrastruc-

ture communication equipment. 
(Z) Pedestrian hybrid beacons. 
(AA) Roadway improvements that provide 

separation between pedestrians and motor 
vehicles, including medians and pedestrian 
crossing islands. 

(BB) A physical infrastructure safety 
project not described in subparagraphs (A) 
through (AA). 

(b) NEW CATEGORICAL EXCLUSIONS.— 
(1) REVIEW OF EXISTING CATEGORICAL EXCLU-

SIONS.—The Secretary shall review the cat-
egorical exclusions under section 771.117 of 
title 23, Code of Federal Regulations (or suc-
cessor regulations), to determine which, if 
any, are applicable for use by the Secretary 
in review of projects eligible for assistance 
under section 202 of title 23, United States 
Code. 

(2) REVIEW OF TRIBAL TRANSPORTATION 
SAFETY PROJECTS.—The Secretary shall iden-
tify tribal transportation safety projects 
that meet the requirements for categorical 
exclusions under sections 1507.3 and 1508.4 of 
title 40, Code of Federal Regulations. 

(3) PROPOSAL.—The Secretary shall issue a 
proposed rule, in accordance with sections 
1507.3 and 1508.4 of title 40, Code of Federal 
Regulations, to propose any categorical ex-
clusions identified under paragraphs (1) and 
(2). 

(4) DEADLINE.—Not later than 180 days 
after the date of enactment of this Act, and 
after considering any comments on the pro-
posed rule issued under paragraph (3), the 
Secretary shall promulgate a final rule for 
the categorical exclusions, in accordance 
with sections 1507.3 and 1508.4 of title 40, 
Code of Federal Regulations. 

(5) TECHNICAL ASSISTANCE.—The Secretary 
of Transportation shall provide technical as-
sistance to the Secretary in carrying out 
this subsection. 

(c) REVIEWS OF TRIBAL TRANSPORTATION 
SAFETY PROJECTS.— 

(1) IN GENERAL.—The Secretary or the head 
of another Federal agency responsible for a 
decision related to a tribal transportation 
safety project shall complete any approval 
or decision for the review of the tribal trans-
portation safety project required under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) or any other applica-
ble Federal law on an expeditious basis using 
the shortest existing applicable process. 

(2) REVIEW OF APPLICATIONS.—Not later 
than 45 days after the date of receipt of a 
complete application by an Indian tribe for 
approval of a tribal transportation safety 
project, the Secretary shall— 

(A) take final action on the application; or 
(B) provide the Indian tribe a schedule for 

completion of the review described in para-
graph (1), including the identification of any 
other Federal agency that has jurisdiction 
with respect to the project. 

(3) DECISIONS UNDER OTHER FEDERAL 
LAWS.—In any case in which a decision under 
any other Federal law relating to a tribal 
transportation safety project (including the 
issuance or denial of a permit or license) is 
required, not later than 45 days after the 
Secretary has made all decisions of the lead 
agency under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) with 
respect to the project, the head of the Fed-
eral agency responsible for the decision 
shall— 

(A) make the applicable decision; or 
(B) provide the Indian tribe a schedule for 

making the decision. 
(4) EXTENSIONS.—The Secretary or the head 

of an applicable Federal agency may extend 
the period under paragraph (2) or (3), as ap-
plicable, by an additional 30 days by pro-
viding the Indian tribe notice of the exten-
sion, including a statement of the need for 
the extension. 

(5) NOTIFICATION AND EXPLANATION.—In any 
case in which a required action is not com-
pleted by the deadline under paragraph (2), 
(3), or (4), as applicable, the Secretary or the 
head of a Federal agency, as applicable, 
shall— 

(A) notify the Committee on Indian Affairs 
of the Senate and the Committee on Natural 
Resources of the House of Representatives of 
the failure to comply with the deadline; and 

(B) provide to the Committees described in 
subparagraph (A) a detailed explanation of 
the reasons for the failure to comply with 
the deadline. 
SEC. 4. PROGRAMMATIC AGREEMENTS FOR CAT-

EGORICAL EXCLUSIONS. 
(a) IN GENERAL.—The Secretary shall enter 

into programmatic agreements with Indian 
tribes that establish efficient administrative 

procedures for carrying out environmental 
reviews for projects eligible for assistance 
under section 202 of title 23, United States 
Code. 

(b) INCLUSIONS.—A programmatic agree-
ment under subsection (a)— 

(1) may include an agreement that allows 
an Indian tribe to determine, on behalf of the 
Secretary, whether a project is categorically 
excluded from the preparation of an environ-
mental assessment or environmental impact 
statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); and 

(2) shall— 
(A) require that the Indian tribe maintain 

adequate capacity in terms of personnel and 
other resources to carry out applicable agen-
cy responsibilities pursuant to section 1507.2 
of title 40, Code of Federal Regulations (or 
successor regulations); 

(B) set forth the responsibilities of the In-
dian tribe for making categorical exclusion 
determinations, documenting the determina-
tions, and achieving acceptable quality con-
trol and quality assurance; 

(C) allow— 
(i) the Secretary to monitor compliance of 

the Indian tribe with the terms of the agree-
ment; and 

(ii) the Indian tribe to execute any needed 
corrective action; 

(D) contain stipulations for amendments, 
termination, and public availability of the 
agreement once the agreement has been exe-
cuted; and 

(E) have a term of not more than 5 years, 
with an option for renewal based on a review 
by the Secretary of the performance of the 
Indian tribe. 

f 

INDIAN TRIBAL ENERGY DEVEL-
OPMENT AND SELF-DETERMINA-
TION ACT AMENDMENTS OF 2017 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 104, S. 245. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 245) to amend the Indian Tribal 
Energy Development and Self Determination 
Act of 2005, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and passed 
and the motion to reconsider be consid-
ered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 245) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 245 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Indian Trib-
al Energy Development and Self-Determina-
tion Act Amendments of 2017’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol-
lows: 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
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TITLE I—INDIAN TRIBAL ENERGY DE-

VELOPMENT AND SELF-DETERMINA-
TION ACT AMENDMENTS 

Sec. 101. Indian tribal energy resource devel-
opment. 

Sec. 102. Indian tribal energy resource regu-
lation. 

Sec. 103. Tribal energy resource agreements. 
Sec. 104. Technical assistance for Indian 

tribal governments. 
Sec. 105. Conforming amendments. 
Sec. 106. Report. 

TITLE II—MISCELLANEOUS 
AMENDMENTS 

Sec. 201. Issuance of preliminary permits or 
licenses. 

Sec. 202. Tribal biomass demonstration 
project. 

Sec. 203. Weatherization program. 
Sec. 204. Appraisals. 
Sec. 205. Leases of restricted lands for Nav-

ajo Nation. 
Sec. 206. Extension of tribal lease period for 

the Crow Tribe of Montana. 
Sec. 207. Trust status of lease payments. 
TITLE I—INDIAN TRIBAL ENERGY DEVEL-

OPMENT AND SELF-DETERMINATION 
ACT AMENDMENTS 

SEC. 101. INDIAN TRIBAL ENERGY RESOURCE DE-
VELOPMENT. 

(a) IN GENERAL.—Section 2602(a) of the En-
ergy Policy Act of 1992 (25 U.S.C. 3502(a)) is 
amended— 

(1) in paragraph (2)— 
(A) in subparagraph (C), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (D), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(E) consult with each applicable Indian 

tribe before adopting or approving a well 
spacing program or plan applicable to the en-
ergy resources of that Indian tribe or the 
members of that Indian tribe.’’; and 

(2) by adding at the end the following: 
‘‘(4) PLANNING.— 
‘‘(A) IN GENERAL.—In carrying out the pro-

gram established by paragraph (1), the Sec-
retary shall provide technical assistance to 
interested Indian tribes to develop energy 
plans, including— 

‘‘(i) plans for electrification; 
‘‘(ii) plans for oil and gas permitting, re-

newable energy permitting, energy effi-
ciency, electricity generation, transmission 
planning, water planning, and other planning 
relating to energy issues; 

‘‘(iii) plans for the development of energy 
resources and to ensure the protection of 
natural, historic, and cultural resources; and 

‘‘(iv) any other plans that would assist an 
Indian tribe in the development or use of en-
ergy resources. 

‘‘(B) COOPERATION.—In establishing the 
program under paragraph (1), the Secretary 
shall work in cooperation with the Office of 
Indian Energy Policy and Programs of the 
Department of Energy.’’. 

(b) DEPARTMENT OF ENERGY INDIAN ENERGY 
EDUCATION PLANNING AND MANAGEMENT AS-
SISTANCE PROGRAM.—Section 2602(b)(2) of the 
Energy Policy Act of 1992 (25 U.S.C. 
3502(b)(2)) is amended— 

(1) in the matter preceding subparagraph 
(A), by inserting ‘‘, intertribal organiza-
tion,’’ after ‘‘Indian tribe’’; 

(2) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec-
tively; and 

(3) by inserting after subparagraph (B) the 
following: 

‘‘(C) activities to increase the capacity of 
Indian tribes to manage energy development 
and energy efficiency programs;’’. 

(c) DEPARTMENT OF ENERGY LOAN GUAR-
ANTEE PROGRAM.—Section 2602(c) of the En-

ergy Policy Act of 1992 (25 U.S.C. 3502(c)) is 
amended— 

(1) in paragraph (1), by inserting ‘‘or a trib-
al energy development organization’’ after 
‘‘Indian tribe’’; 

(2) in paragraph (3)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘guarantee’’ and inserting 
‘‘guaranteed’’; 

(B) in subparagraph (A), by striking ‘‘or’’; 
(C) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; or’’; and 
(D) by adding at the end the following: 
‘‘(C) a tribal energy development organiza-

tion, from funds of the tribal energy develop-
ment organization.’’; and 

(3) in paragraph (5), by striking ‘‘The Sec-
retary of Energy may’’ and inserting ‘‘Not 
later than 1 year after the date of enactment 
of the Indian Tribal Energy Development 
and Self-Determination Act Amendments of 
2017, the Secretary of Energy shall’’. 
SEC. 102. INDIAN TRIBAL ENERGY RESOURCE 

REGULATION. 

Section 2603(c) of the Energy Policy Act of 
1992 (25 U.S.C. 3503(c)) is amended— 

(1) in paragraph (1), by striking ‘‘on the re-
quest of an Indian tribe, the Indian tribe’’ 
and inserting ‘‘on the request of an Indian 
tribe or a tribal energy development organi-
zation, the Indian tribe or tribal energy de-
velopment organization’’; and 

(2) in paragraph (2)(B), by inserting ‘‘or 
tribal energy development organization’’ 
after ‘‘Indian tribe’’. 
SEC. 103. TRIBAL ENERGY RESOURCE AGREE-

MENTS. 

(a) AMENDMENT.—Section 2604 of the En-
ergy Policy Act of 1992 (25 U.S.C. 3504) is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘or’’ 

after the semicolon at the end; 
(ii) in subparagraph (B)— 
(I) by striking clause (i) and inserting the 

following: 
‘‘(i) an electric production, generation, 

transmission, or distribution facility (in-
cluding a facility that produces electricity 
from renewable energy resources) located on 
tribal land; or’’; and 

(II) in clause (ii)— 
(aa) by inserting ‘‘, at least a portion of 

which have been’’ after ‘‘energy resources’’; 
(bb) by inserting ‘‘or produced from’’ after 

‘‘developed on’’; and 
(cc) by striking ‘‘and’’ after the semicolon 

at the end and inserting ‘‘or’’; and 
(iii) by adding at the end the following: 
‘‘(C) pooling, unitization, or 

communitization of the energy mineral re-
sources of the Indian tribe located on tribal 
land with any other energy mineral resource 
(including energy mineral resources owned 
by the Indian tribe or an individual Indian in 
fee, trust, or restricted status or by any 
other persons or entities) if the owner, or, if 
appropriate, lessee, of the resources has con-
sented or consents to the pooling, unitiza-
tion, or communitization of the other re-
sources under any lease or agreement; and’’; 
and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) a lease or business agreement de-
scribed in paragraph (1) shall not require re-
view by, or the approval of, the Secretary 
under section 2103 of the Revised Statutes (25 
U.S.C. 81), or any other provision of law (in-
cluding regulations), if the lease or business 
agreement— 

‘‘(A) was executed— 
‘‘(i) in accordance with the requirements of 

a tribal energy resource agreement in effect 
under subsection (e) (including the periodic 
review and evaluation of the activities of the 

Indian tribe under the agreement, to be con-
ducted pursuant to subparagraphs (D) and 
(E) of subsection (e)(2)); or 

‘‘(ii) by the Indian tribe and a tribal energy 
development organization for which the In-
dian tribe has obtained a certification pursu-
ant to subsection (h); and 

‘‘(B) has a term that does not exceed— 
‘‘(i) 30 years; or 
‘‘(ii) in the case of a lease for the produc-

tion of oil resources, gas resources, or both, 
10 years and as long thereafter as oil or gas 
is produced in paying quantities.’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) RIGHTS-OF-WAY.—An Indian tribe may 
grant a right-of-way over tribal land without 
review or approval by the Secretary if the 
right-of-way— 

‘‘(1) serves— 
‘‘(A) an electric production, generation, 

transmission, or distribution facility (in-
cluding a facility that produces electricity 
from renewable energy resources) located on 
tribal land; 

‘‘(B) a facility located on tribal land that 
extracts, produces, processes, or refines en-
ergy resources; or 

‘‘(C) the purposes, or facilitates in carrying 
out the purposes, of any lease or agreement 
entered into for energy resource develop-
ment on tribal land; 

‘‘(2) was executed— 
‘‘(A) in accordance with the requirements 

of a tribal energy resource agreement in ef-
fect under subsection (e) (including the peri-
odic review and evaluation of the activities 
of the Indian tribe under the agreement, to 
be conducted pursuant to subparagraphs (D) 
and (E) of subsection (e)(2)); or 

‘‘(B) by the Indian tribe and a tribal energy 
development organization for which the In-
dian tribe has obtained a certification pursu-
ant to subsection (h); and 

‘‘(3) has a term that does not exceed 30 
years.’’; 

(3) by striking subsection (d) and inserting 
the following: 

‘‘(d) VALIDITY.—No lease or business agree-
ment entered into, or right-of-way granted, 
pursuant to this section shall be valid unless 
the lease, business agreement, or right-of- 
way is authorized by subsection (a) or (b).’’; 

(4) in subsection (e)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) IN GENERAL.— 
‘‘(A) AUTHORIZATION.—On or after the date 

of enactment of the Indian Tribal Energy De-
velopment and Self-Determination Act 
Amendments of 2017, a qualified Indian tribe 
may submit to the Secretary a tribal energy 
resource agreement governing leases, busi-
ness agreements, and rights-of-way under 
this section. 

‘‘(B) NOTICE OF COMPLETE PROPOSED AGREE-
MENT.—Not later than 60 days after the date 
on which the tribal energy resource agree-
ment is submitted under subparagraph (A), 
the Secretary shall— 

‘‘(i) notify the Indian tribe as to whether 
the agreement is complete or incomplete; 

‘‘(ii) if the agreement is incomplete, notify 
the Indian tribe of what information or docu-
mentation is needed to complete the submis-
sion; and 

‘‘(iii) identify and notify the Indian tribe of 
the financial assistance, if any, to be pro-
vided by the Secretary to the Indian tribe to 
assist in the implementation of the tribal en-
ergy resource agreement, including the envi-
ronmental review of individual projects. 

‘‘(C) EFFECT.—Nothing in this paragraph 
precludes the Secretary from providing any 
financial assistance at any time to the In-
dian tribe to assist in the implementation of 
the tribal energy resource agreement.’’; 
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(B) in paragraph (2)— 
(i) by striking ‘‘(2)(A)’’ and all that follows 

through the end of subparagraph (A) and in-
serting the following: 

‘‘(2) PROCEDURE.— 
‘‘(A) EFFECTIVE DATE.— 
‘‘(i) IN GENERAL.—On the date that is 271 

days after the date on which the Secretary 
receives a tribal energy resource agreement 
from a qualified Indian tribe under para-
graph (1), the tribal energy resource agree-
ment shall take effect, unless the Secretary 
disapproves the tribal energy resource agree-
ment under subparagraph (B). 

‘‘(ii) REVISED TRIBAL ENERGY RESOURCE 
AGREEMENT.—On the date that is 91 days 
after the date on which the Secretary re-
ceives a revised tribal energy resource agree-
ment from a qualified Indian tribe under 
paragraph (4)(B), the revised tribal energy 
resource agreement shall take effect, unless 
the Secretary disapproves the revised tribal 
energy resource agreement under subpara-
graph (B).’’; 

(ii) in subparagraph (B)— 
(I) by striking ‘‘(B)’’ and all that follows 

through clause (ii) and inserting the fol-
lowing: 

‘‘(B) DISAPPROVAL.—The Secretary shall 
disapprove a tribal energy resource agree-
ment submitted pursuant to paragraph (1) or 
(4)(B) only if— 

‘‘(i) a provision of the tribal energy re-
source agreement violates applicable Federal 
law (including regulations) or a treaty appli-
cable to the Indian tribe; 

‘‘(ii) the tribal energy resource agreement 
does not include one or more provisions re-
quired under subparagraph (D); or’’; and 

(II) in clause (iii)— 
(aa) in the matter preceding subclause (I), 

by striking ‘‘includes’’ and all that follows 
through ‘‘section—’’ and inserting ‘‘does not 
include provisions that, with respect to any 
lease, business agreement, or right-of-way to 
which the tribal energy resource agreement 
applies—’’; 

(bb) by striking subclauses (I), (II), (V), 
(VIII), and (XV); 

(cc) by redesignating clauses (III), (IV), 
(VI), (VII), (IX) through (XIV), and (XVI) as 
clauses (I), (II), (III), (IV), (V) through (X), 
and (XI), respectively; 

(dd) in item (bb) of subclause (XI) (as re-
designated by item (cc))— 

(AA) by striking ‘‘or tribal’’; and 
(BB) by striking the period at the end and 

inserting a semicolon; and 
(ee) by adding at the end the following: 
‘‘(XII) include a certification by the Indian 

tribe that the Indian tribe has— 
‘‘(aa) carried out a contract or compact 

under title I or IV of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 5301 et seq.) for a period of not less 
than 3 consecutive years ending on the date 
on which the Indian tribe submits the appli-
cation without material audit exception (or 
without any material audit exceptions that 
were not corrected within the 3-year period) 
relating to the management of tribal land or 
natural resources; or 

‘‘(bb) substantial experience in the admin-
istration, review, or evaluation of energy re-
source leases or agreements or has otherwise 
substantially participated in the administra-
tion, management, or development of energy 
resources located on the tribal land of the 
Indian tribe; and 

‘‘(XIII) at the option of the Indian tribe, 
identify which functions, if any, authorizing 
any operational or development activities 
pursuant to a lease, right-of-way, or business 
agreement approved by the Indian tribe, that 
the Indian tribe intends to conduct.’’; 

(iii) in subparagraph (C)— 
(I) by striking clauses (i) and (ii); 

(II) by redesignating clauses (iii) through 
(v) as clauses (ii) through (iv), respectively; 
and 

(III) by inserting before clause (ii) (as re-
designated by subclause (II)) the following: 

‘‘(i) a process for ensuring that— 
‘‘(I) the public is informed of, and has rea-

sonable opportunity to comment on, any sig-
nificant environmental impacts of the pro-
posed action; and 

‘‘(II) the Indian tribe provides responses to 
relevant and substantive public comments 
on any impacts described in subclause (I) be-
fore the Indian tribe approves the lease, busi-
ness agreement, or right-of-way;’’; 

(iv) in subparagraph (D)(ii), by striking 
‘‘subparagraph (B)(iii)(XVI)’’ and inserting 
‘‘subparagraph (B)(iv)(XI)’’; and 

(v) by adding at the end the following: 
‘‘(F) EFFECTIVE PERIOD.—A tribal energy 

resource agreement that takes effect pursu-
ant to this subsection shall remain in effect 
to the extent any provision of the tribal en-
ergy resource agreement is consistent with 
applicable Federal law (including regula-
tions), unless the tribal energy resource 
agreement is— 

‘‘(i) rescinded by the Secretary pursuant to 
paragraph (7)(D)(iii)(II); or 

‘‘(ii) voluntarily rescinded by the Indian 
tribe pursuant to the regulations promul-
gated under paragraph (8)(B) (or successor 
regulations).’’; 

(C) in paragraph (4), by striking ‘‘date of 
disapproval’’ and all that follows through 
the end of subparagraph (C) and inserting the 
following: ‘‘date of disapproval, provide the 
Indian tribe with— 

‘‘(A) a detailed, written explanation of— 
‘‘(i) each reason for the disapproval; and 
‘‘(ii) the revisions or changes to the tribal 

energy resource agreement necessary to ad-
dress each reason; and 

‘‘(B) an opportunity to revise and resubmit 
the tribal energy resource agreement.’’; 

(D) in paragraph (6)— 
(i) in subparagraph (B)— 
(I) by striking ‘‘(B) Subject to’’ and insert-

ing the following: 
‘‘(B) Subject only to’’; and 
(II) by striking ‘‘subparagraph (D)’’ and in-

serting ‘‘subparagraphs (C) and (D)’’; 
(ii) in subparagraph (C), in the matter pre-

ceding clause (i), by inserting ‘‘to perform 
the obligations of the Secretary under this 
section and’’ before ‘‘to ensure’’; and 

(iii) in subparagraph (D), by adding at the 
end the following: 

‘‘(iii) Nothing in this section absolves, lim-
its, or otherwise affects the liability, if any, 
of the United States for any— 

‘‘(I) term of any lease, business agreement, 
or right-of-way under this section that is not 
a negotiated term; or 

‘‘(II) losses that are not the result of a ne-
gotiated term, including losses resulting 
from the failure of the Secretary to perform 
an obligation of the Secretary under this 
section.’’; 

(E) in paragraph (7)— 
(i) in subparagraph (A), by striking ‘‘has 

demonstrated’’ and inserting ‘‘the Secretary 
determines has demonstrated with substan-
tial evidence’’; 

(ii) in subparagraph (B), by striking ‘‘any 
tribal remedy’’ and inserting ‘‘all remedies 
(if any) provided under the laws of the Indian 
tribe’’; 

(iii) in subparagraph (D)— 
(I) in clause (i), by striking ‘‘determine’’ 

and all that follows through the end of the 
clause and inserting the following: ‘‘deter-
mine— 

‘‘(I) whether the petitioner is an interested 
party; and 

‘‘(II) if the petitioner is an interested 
party, whether the Indian tribe is not in 

compliance with the tribal energy resource 
agreement as alleged in the petition.’’; 

(II) in clause (ii), by striking ‘‘determina-
tion’’ and inserting ‘‘determinations’’; and 

(III) in clause (iii), in the matter preceding 
subclause (I) by striking ‘‘agreement’’ the 
first place it appears and all that follows 
through ‘‘, including’’ and inserting ‘‘agree-
ment pursuant to clause (i), the Secretary 
shall only take such action as the Secretary 
determines necessary to address the claims 
of noncompliance made in the petition, in-
cluding’’; 

(iv) in subparagraph (E)(i), by striking 
‘‘the manner in which’’ and inserting ‘‘, with 
respect to each claim made in the petition, 
how’’; and 

(v) by adding at the end the following: 
‘‘(G) Notwithstanding any other provision 

of this paragraph, the Secretary shall dis-
miss any petition from an interested party 
that has agreed with the Indian tribe to a 
resolution of the claims presented in the pe-
tition of that party.’’; 

(F) in paragraph (8)— 
(i) by striking subparagraph (A); 
(ii) by redesignating subparagraphs (B) 

through (D) as subparagraphs (A) through 
(C), respectively; and 

(iii) in subparagraph (A) (as redesignated 
by clause (ii))— 

(I) in clause (i), by striking ‘‘and’’ at the 
end; 

(II) in clause (ii), by adding ‘‘and’’ after the 
semicolon; and 

(III) by adding at the end the following: 
‘‘(iii) amend an approved tribal energy re-

source agreement to assume authority for 
approving leases, business agreements, or 
rights-of-way for development of another en-
ergy resource that is not included in an ap-
proved tribal energy resource agreement 
without being required to apply for a new 
tribal energy resource agreement;’’ and 

(G) by adding at the end the following: 
‘‘(9) EFFECT.—Nothing in this section au-

thorizes the Secretary to deny a tribal en-
ergy resource agreement or any amendment 
to a tribal energy resource agreement, or to 
limit the effect or implementation of this 
section, due to lack of promulgated regula-
tions.’’; 

(5) by redesignating subsection (g) as sub-
section (j); and 

(6) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) FINANCIAL ASSISTANCE IN LIEU OF AC-
TIVITIES BY THE SECRETARY.— 

‘‘(1) IN GENERAL.—Any amounts that the 
Secretary would otherwise expend to operate 
or carry out any program, function, service, 
or activity (or any portion of a program, 
function, service, or activity) of the Depart-
ment that, as a result of an Indian tribe car-
rying out activities under a tribal energy re-
source agreement, the Secretary does not ex-
pend, the Secretary shall, at the request of 
the Indian tribe, make available to the In-
dian tribe in accordance with this sub-
section. 

‘‘(2) ANNUAL FUNDING AGREEMENTS.—The 
Secretary shall make the amounts described 
in paragraph (1) available to an Indian tribe 
through an annual written funding agree-
ment that is negotiated and entered into 
with the Indian tribe that is separate from 
the tribal energy resource agreement. 

‘‘(3) EFFECT OF APPROPRIATIONS.—Notwith-
standing paragraph (1)— 

‘‘(A) the provision of amounts to an Indian 
tribe under this subsection is subject to the 
availability of appropriations; and 

‘‘(B) the Secretary shall not be required to 
reduce amounts for programs, functions, 
services, or activities that serve any other 
Indian tribe to make amounts available to 
an Indian tribe under this subsection. 
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‘‘(4) DETERMINATION.— 
‘‘(A) IN GENERAL.—The Secretary shall cal-

culate the amounts under paragraph (1) in 
accordance with the regulations adopted 
under section 103(b) of the Indian Tribal En-
ergy Development and Self-Determination 
Act Amendments of 2017. 

‘‘(B) APPLICABILITY.—The effective date or 
implementation of a tribal energy resource 
agreement under this section shall not be de-
layed or otherwise affected by— 

‘‘(i) a delay in the promulgation of regula-
tions under section 103(b) of the Indian Trib-
al Energy Development and Self-Determina-
tion Act Amendments of 2017; 

‘‘(ii) the period of time needed by the Sec-
retary to make the calculation required 
under paragraph (1); or 

‘‘(iii) the adoption of a funding agreement 
under paragraph (2). 

‘‘(h) CERTIFICATION OF TRIBAL ENERGY DE-
VELOPMENT ORGANIZATION.— 

‘‘(1) IN GENERAL.—Not later than 90 days 
after the date on which an Indian tribe sub-
mits an application for certification of a 
tribal energy development organization in 
accordance with regulations promulgated 
under section 103(b) of the Indian Tribal En-
ergy Development and Self-Determination 
Act Amendments of 2017, the Secretary shall 
approve or disapprove the application. 

‘‘(2) REQUIREMENTS.—The Secretary shall 
approve an application for certification if— 

‘‘(A)(i) the Indian tribe has carried out a 
contract or compact under title I or IV of 
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5301 et seq.); 
and 

‘‘(ii) for a period of not less than 3 consecu-
tive years ending on the date on which the 
Indian tribe submits the application, the 
contract or compact— 

‘‘(I) has been carried out by the Indian 
tribe without material audit exceptions (or 
without any material audit exceptions that 
were not corrected within the 3-year period); 
and 

‘‘(II) has included programs or activities 
relating to the management of tribal land; 
and 

‘‘(B)(i) the tribal energy development orga-
nization is organized under the laws of the 
Indian tribe; 

‘‘(ii)(I) the majority of the interest in the 
tribal energy development organization is 
owned and controlled by the Indian tribe (or 
the Indian tribe and one or more other In-
dian tribes) the tribal land of which is being 
developed; and 

‘‘(II) the organizing document of the tribal 
energy development organization requires 
that the Indian tribe with jurisdiction over 
the land maintain at all times the control-
ling interest in the tribal energy develop-
ment organization; 

‘‘(iii) the organizing document of the tribal 
energy development organization requires 
that the Indian tribe (or the Indian tribe and 
one or more other Indian tribes) the tribal 
land of which is being developed own and 
control at all times a majority of the inter-
est in the tribal energy development organi-
zation; and 

‘‘(iv) the organizing document of the tribal 
energy development organization includes a 
statement that the organization shall be 
subject to the jurisdiction, laws, and author-
ity of the Indian tribe. 

‘‘(3) ACTION BY SECRETARY.—If the Sec-
retary approves an application for certifi-
cation pursuant to paragraph (2), the Sec-
retary shall, not more than 10 days after 
making the determination— 

‘‘(A) issue a certification stating that— 
‘‘(i) the tribal energy development organi-

zation is organized under the laws of the In-
dian tribe and subject to the jurisdiction, 
laws, and authority of the Indian tribe; 

‘‘(ii) the majority of the interest in the 
tribal energy development organization is 
owned and controlled by the Indian tribe (or 
the Indian tribe and one or more other In-
dian tribes) the tribal land of which is being 
developed; 

‘‘(iii) the organizing document of the tribal 
energy development organization requires 
that the Indian tribe with jurisdiction over 
the land maintain at all times the control-
ling interest in the tribal energy develop-
ment organization; 

‘‘(iv) the organizing document of the tribal 
energy development organization requires 
that the Indian tribe (or the Indian tribe and 
one or more other Indian tribes the tribal 
land of which is being developed) own and 
control at all times a majority of the inter-
est in the tribal energy development organi-
zation; and 

‘‘(v) the certification is issued pursuant 
this subsection; 

‘‘(B) deliver a copy of the certification to 
the Indian tribe; and 

‘‘(C) publish the certification in the Fed-
eral Register. 

‘‘(i) SOVEREIGN IMMUNITY.—Nothing in this 
section waives the sovereign immunity of an 
Indian tribe.’’. 

(b) REGULATIONS.—Not later than 1 year 
after the date of enactment of the Indian 
Tribal Energy Development and Self-Deter-
mination Act Amendments of 2017, the Sec-
retary shall promulgate or update any regu-
lations that are necessary to implement this 
section, including provisions to implement— 

(1) section 2604(e)(8) of the Energy Policy 
Act of 1992 (25 U.S.C. 3504(e)(8)), including the 
process to be followed by an Indian tribe 
amending an existing tribal energy resource 
agreement to assume authority for approv-
ing leases, business agreements, or rights-of- 
way for development of an energy resource 
that is not included in the tribal energy re-
source agreement; 

(2) section 2604(g) of the Energy Policy Act 
of 1992 (25 U.S.C. 3504(g)) including the man-
ner in which the Secretary, at the request of 
an Indian tribe, shall— 

(A) identify the programs, functions, serv-
ices, and activities (or any portions of pro-
grams, functions, services, or activities) that 
the Secretary will not have to operate or 
carry out as a result of the Indian tribe car-
rying out activities under a tribal energy re-
source agreement; 

(B) identify the amounts that the Sec-
retary would have otherwise expended to op-
erate or carry out each program, function, 
service, and activity (or any portion of a pro-
gram, function, service, or activity) identi-
fied pursuant to subparagraph (A); and 

(C) provide to the Indian tribe a list of the 
programs, functions, services, and activities 
(or any portions of programs, functions, 
services, or activities) identified pursuant 
subparagraph (A) and the amounts associ-
ated with each program, function, service, 
and activity (or any portion of a program, 
function, service, or activity) identified pur-
suant to subparagraph (B); and 

(3) section 2604(h) of the Energy Policy Act 
of 1992 (25 U.S.C. 3504(h)), including the proc-
ess to be followed by, and any applicable cri-
teria and documentation required for, an In-
dian tribe to request and obtain the certifi-
cation described in that section. 
SEC. 104. TECHNICAL ASSISTANCE FOR INDIAN 

TRIBAL GOVERNMENTS. 

Section 2602(b) of the Energy Policy Act of 
1992 (25 U.S.C. 3502(b)) is amended— 

(1) by redesignating paragraphs (3) through 
(6) as paragraphs (4) through (7), respec-
tively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) TECHNICAL AND SCIENTIFIC RE-
SOURCES.—In addition to providing grants to 
Indian tribes under this subsection, the Sec-
retary shall collaborate with the Directors of 
the National Laboratories in making the full 
array of technical and scientific resources of 
the Department of Energy available for trib-
al energy activities and projects.’’. 
SEC. 105. CONFORMING AMENDMENTS. 

(a) DEFINITION OF TRIBAL ENERGY DEVELOP-
MENT ORGANIZATION.—Section 2601 of the En-
ergy Policy Act of 1992 (25 U.S.C. 3501) is 
amended— 

(1) by redesignating paragraphs (9) through 
(12) as paragraphs (10) through (13), respec-
tively; 

(2) by inserting after paragraph (8) the fol-
lowing: 

‘‘(9) The term ‘qualified Indian tribe’ 
means an Indian tribe that has— 

‘‘(A) carried out a contract or compact 
under title I or IV of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 5301 et seq.) for a period of not less 
than 3 consecutive years ending on the date 
on which the Indian tribe submits the appli-
cation without material audit exception (or 
without any material audit exceptions that 
were not corrected within the 3-year period) 
relating to the management of tribal land or 
natural resources; or 

‘‘(B) substantial experience in the adminis-
tration, review, or evaluation of energy re-
source leases or agreements or has otherwise 
substantially participated in the administra-
tion, management, or development of energy 
resources located on the tribal land of the 
Indian tribe.’’; and 

(3) by striking paragraph (12) (as redesig-
nated by paragraph (1)) and inserting the fol-
lowing: 

‘‘(12) The term ‘tribal energy development 
organization’ means— 

‘‘(A) any enterprise, partnership, consor-
tium, corporation, or other type of business 
organization that is engaged in the develop-
ment of energy resources and is wholly 
owned by an Indian tribe (including an orga-
nization incorporated pursuant to section 17 
of the Act of June 18, 1934 (25 U.S.C. 5124) 
(commonly known as the ‘‘Indian Reorga-
nization Act’’) or section 3 of the Act of June 
26, 1936 (49 Stat. 1967, chapter 831) (commonly 
known as the ‘Oklahoma Indian Welfare 
Act’)); and 

‘‘(B) any organization of two or more enti-
ties, at least one of which is an Indian tribe, 
that has the written consent of the gov-
erning bodies of all Indian tribes partici-
pating in the organization to apply for a 
grant, loan, or other assistance under sec-
tion 2602 or to enter into a lease or business 
agreement with, or acquire a right-of-way 
from, an Indian tribe pursuant to subsection 
(a)(2)(A)(ii) or (b)(2)(B) of section 2604.’’. 

(b) INDIAN TRIBAL ENERGY RESOURCE DE-
VELOPMENT.—Section 2602 of the Energy Pol-
icy Act of 1992 (25 U.S.C. 3502) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘tribal en-

ergy resource development organizations’’ 
and inserting ‘‘tribal energy development or-
ganizations’’; and 

(B) in paragraph (2), by striking ‘‘tribal en-
ergy resource development organizations’’ 
each place the term appears and inserting 
‘‘tribal energy development organizations’’; 
and 

(2) in subsection (b)(2), by striking ‘‘tribal 
energy resource development organization’’ 
and inserting ‘‘tribal energy development or-
ganization’’. 

(c) WIND AND HYDROPOWER FEASIBILITY 
STUDY.—Section 2606(c)(3) of the Energy Pol-
icy Act of 1992 (25 U.S.C. 3506(c)(3)) is amend-
ed by striking ‘‘energy resource develop-
ment’’ and inserting ‘‘energy development’’. 
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(d) CONFORMING AMENDMENTS.—Section 

2604(e) of the Energy Policy Act of 1992 (25 
U.S.C. 3504(e)) is amended— 

(1) in paragraph (3)— 
(A) by striking ‘‘(3) The Secretary’’ and in-

serting the following: 
‘‘(3) NOTICE AND COMMENT; SECRETARIAL RE-

VIEW.—The Secretary’’; and 
(B) by striking ‘‘for approval’’; 
(2) in paragraph (4), by striking ‘‘(4) If the 

Secretary’’ and inserting the following: 
‘‘(4) ACTION IN CASE OF DISAPPROVAL.—If 

the Secretary’’; 
(3) in paragraph (5)— 
(A) by striking ‘‘(5) If an Indian tribe’’ and 

inserting the following: 
‘‘(5) PROVISION OF DOCUMENTS TO SEC-

RETARY.—If an Indian tribe’’; and 
(B) in the matter preceding subparagraph 

(A), by striking ‘‘approved’’ and inserting 
‘‘in effect’’; 

(4) in paragraph (6)— 
(A) by striking ‘‘(6)(A) In carrying out’’ 

and inserting the following: 
‘‘(6) SECRETARIAL OBLIGATIONS AND EFFECT 

OF SECTION.— 
‘‘(A) In carrying out’’; 
(B) in subparagraph (A), by indenting 

clauses (i) and (ii) appropriately; 
(C) in subparagraph (B), by striking ‘‘ap-

proved’’ and inserting ‘‘in effect’’; and 
(D) in subparagraph (D)— 
(i) in clause (i), by striking ‘‘an approved 

tribal energy resource agreement’’ and in-
serting ‘‘a tribal energy resource agreement 
in effect under this section’’; and 

(ii) in clause (ii), by striking ‘‘approved by 
the Secretary’’ and inserting ‘‘in effect’’; and 

(5) in paragraph (7)— 
(A) by striking ‘‘(7)(A) In this paragraph’’ 

and inserting the following: 
‘‘(7) PETITIONS BY INTERESTED PARTIES.— 
‘‘(A) In this paragraph’’; 
(B) in subparagraph (A), by striking ‘‘ap-

proved by the Secretary’’ and inserting ‘‘in 
effect’’; 

(C) in subparagraph (B), by striking ‘‘ap-
proved by the Secretary’’ and inserting ‘‘in 
effect’’; and 

(D) in subparagraph (D)(iii)— 
(i) in subclause (I), by striking ‘‘approved’’; 

and 
(ii) in subclause (II)— 
(I) by striking ‘‘approval of’’ in the first 

place it appears; and 
(II) by striking ‘‘subsection (a) or (b)’’ and 

inserting ‘‘subsection (a)(2)(A)(i) or 
(b)(2)(A)’’. 
SEC. 106. REPORT. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of the Interior shall submit to the 
Committee on Indian Affairs of the Senate 
and the Committee on Natural Resources of 
the House of Representatives a report that 
details with respect to activities for energy 
development on Indian land, how the Depart-
ment of the Interior— 

(1) processes and completes the reviews of 
energy-related documents in a timely and 
transparent manner; 

(2) monitors the timeliness of agency re-
view for all energy-related documents; 

(3) maintains databases to track and mon-
itor the review and approval process for en-
ergy-related documents associated with con-
ventional and renewable Indian energy re-
sources that require Secretarial approval 
prior to development, including— 

(A) any seismic exploration permits; 
(B) permission to survey; 
(C) archeological and cultural surveys; 
(D) access permits; 
(E) environmental assessments; 
(F) oil and gas leases; 
(G) surface leases; 
(H) rights-of-way agreements; and 

(I) communitization agreements; 
(4) identifies in the databases— 
(A) the date lease applications and permits 

are received by the agency; 
(B) the status of the review; 
(C) the date the application or permit is 

considered complete and ready for review; 
(D) the date of approval; and 
(E) the start and end dates for any signifi-

cant delays in the review process; 
(5) tracks in the databases, for all energy- 

related leases, agreements, applications, and 
permits that involve multiple agency re-
view— 

(A) the dates documents are transferred be-
tween agencies; 

(B) the status of the review; 
(C) the date the required reviews are com-

pleted; and 
(D) the date interim or final decisions are 

issued. 
(b) INCLUSIONS.—The report under sub-

section (a) shall include— 
(1) a description of any intermediate and 

final deadlines for agency action on any Sec-
retarial review and approval required for In-
dian conventional and renewable energy ex-
ploration and development activities; 

(2) a description of the existing geographic 
database established by the Bureau of Indian 
Affairs, explaining— 

(A) how the database identifies— 
(i) the location and ownership of all Indian 

oil and gas resources held in trust; 
(ii) resources available for lease; and 
(iii) the location of— 
(I) any lease of land held in trust or re-

stricted fee on behalf of any Indian tribe or 
individual Indian; and 

(II) any rights-of-way on that land in ef-
fect; 

(B) how the information from the database 
is made available to— 

(i) the officials of the Bureau of Indian Af-
fairs with responsibility over the manage-
ment and development of Indian resources; 
and 

(ii) resource owners; and 
(C) any barriers to identifying the informa-

tion described in subparagraphs (A) and (B) 
or any deficiencies in that information; and 

(3) an evaluation of— 
(A) the ability of each applicable agency to 

track and monitor the review and approval 
process of the agency for Indian energy de-
velopment; and 

(B) the extent to which each applicable 
agency complies with any intermediate and 
final deadlines. 
TITLE II—MISCELLANEOUS AMENDMENTS 
SEC. 201. ISSUANCE OF PRELIMINARY PERMITS 

OR LICENSES. 

(a) IN GENERAL.—Section 7(a) of the Fed-
eral Power Act (16 U.S.C. 800(a)) is amended 
by striking ‘‘States and municipalities’’ and 
inserting ‘‘States, Indian tribes, and munici-
palities’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not affect— 

(1) any preliminary permit or original li-
cense issued before the date of enactment of 
the Indian Tribal Energy Development and 
Self-Determination Act Amendments of 2017; 
or 

(2) an application for an original license, if 
the Commission has issued a notice accept-
ing that application for filing pursuant to 
section 4.32(d) of title 18, Code of Federal 
Regulations (or successor regulations), be-
fore the date of enactment of the Indian 
Tribal Energy Development and Self-Deter-
mination Act Amendments of 2017. 

(c) DEFINITION OF INDIAN TRIBE.—For pur-
poses of section 7(a) of the Federal Power 
Act (16 U.S.C. 800(a)) (as amended by sub-
section (a)), the term ‘‘Indian tribe’’ has the 

meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 5304). 
SEC. 202. TRIBAL BIOMASS DEMONSTRATION 

PROJECT. 

(a) PURPOSE.—The purpose of this section 
is to establish a biomass demonstration 
project for federally recognized Indian tribes 
and Alaska Native corporations to promote 
biomass energy production. 

(b) TRIBAL BIOMASS DEMONSTRATION 
PROJECT.—The Tribal Forest Protection Act 
of 2004 (25 U.S.C. 3115a et seq.) is amended— 

(1) in section 2(a), by striking ‘‘In this sec-
tion’’ and inserting ‘‘In this Act’’; and 

(2) by adding at the end the following: 
‘‘SEC. 3. TRIBAL BIOMASS DEMONSTRATION 

PROJECT. 

‘‘(a) STEWARDSHIP CONTRACTS OR SIMILAR 
AGREEMENTS.—For each of fiscal years 2017 
through 2021, the Secretary shall enter into 
stewardship contracts or similar agreements 
(excluding direct service contracts) with In-
dian tribes to carry out demonstration 
projects to promote biomass energy produc-
tion (including biofuel, heat, and electricity 
generation) on Indian forest land and in 
nearby communities by providing reliable 
supplies of woody biomass from Federal land. 

‘‘(b) DEMONSTRATION PROJECTS.—In each 
fiscal year for which projects are authorized, 
at least 4 new demonstration projects that 
meet the eligibility criteria described in sub-
section (c) shall be carried out under con-
tracts or agreements described in subsection 
(a). 

‘‘(c) ELIGIBILITY CRITERIA.—To be eligible 
to enter into a contract or agreement under 
this section, an Indian tribe shall submit to 
the Secretary an application— 

‘‘(1) containing such information as the 
Secretary may require; and 

‘‘(2) that includes a description of— 
‘‘(A) the Indian forest land or rangeland 

under the jurisdiction of the Indian tribe; 
and 

‘‘(B) the demonstration project proposed to 
be carried out by the Indian tribe. 

‘‘(d) SELECTION.—In evaluating the applica-
tions submitted under subsection (c), the 
Secretary shall— 

‘‘(1) take into consideration— 
‘‘(A) the factors set forth in paragraphs (1) 

and (2) of section 2(e); and 
‘‘(B) whether a proposed project would— 
‘‘(i) increase the availability or reliability 

of local or regional energy; 
‘‘(ii) enhance the economic development of 

the Indian tribe; 
‘‘(iii) result in or improve the connection 

of electric power transmission facilities serv-
ing the Indian tribe with other electric 
transmission facilities; 

‘‘(iv) improve the forest health or water-
sheds of Federal land or Indian forest land or 
rangeland; 

‘‘(v) demonstrate new investments in infra-
structure; or 

‘‘(vi) otherwise promote the use of woody 
biomass; and 

‘‘(2) exclude from consideration any mer-
chantable logs that have been identified by 
the Secretary for commercial sale. 

‘‘(e) IMPLEMENTATION.—The Secretary 
shall— 

‘‘(1) ensure that the criteria described in 
subsection (c) are publicly available by not 
later than 120 days after the date of enact-
ment of this section; and 

‘‘(2) to the maximum extent practicable, 
consult with Indian tribes and appropriate 
intertribal organizations likely to be af-
fected in developing the application and oth-
erwise carrying out this section. 

‘‘(f) REPORT.—Not later than September 20, 
2019, the Secretary shall submit to Congress 
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a report that describes, with respect to the 
reporting period— 

‘‘(1) each individual tribal application re-
ceived under this section; and 

‘‘(2) each contract and agreement entered 
into pursuant to this section. 

‘‘(g) INCORPORATION OF MANAGEMENT 
PLANS.—In carrying out a contract or agree-
ment under this section, on receipt of a re-
quest from an Indian tribe, the Secretary 
shall incorporate into the contract or agree-
ment, to the maximum extent practicable, 
management plans (including forest manage-
ment and integrated resource management 
plans) in effect on the Indian forest land or 
rangeland of the respective Indian tribe. 

‘‘(h) TERM.—A contract or agreement en-
tered into under this section— 

‘‘(1) shall be for a term of not more than 20 
years; and 

‘‘(2) may be renewed in accordance with 
this section for not more than an additional 
10 years.’’. 

(c) ALASKA NATIVE BIOMASS DEMONSTRA-
TION PROJECT.— 

(1) DEFINITIONS.—In this subsection: 
(A) FEDERAL LAND.—The term ‘‘Federal 

land’’ means— 
(i) land of the National Forest System (as 

defined in section 11(a) of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1609(a)) administered by 
the Secretary of Agriculture, acting through 
the Chief of the Forest Service; and 

(ii) public lands (as defined in section 103 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)), the surface of 
which is administered by the Secretary of 
the Interior, acting through the Director of 
the Bureau of Land Management. 

(B) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5304). 

(C) SECRETARY.—The term ‘‘Secretary’’ 
means— 

(i) the Secretary of Agriculture, with re-
spect to land under the jurisdiction of the 
Forest Service; and 

(ii) the Secretary of the Interior, with re-
spect to land under the jurisdiction of the 
Bureau of Land Management. 

(D) TRIBAL ORGANIZATION.—The term ‘‘trib-
al organization’’ has the meaning given the 
term in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 5304). 

(2) AGREEMENTS.—For each of fiscal years 
2017 through 2021, the Secretary shall enter 
into an agreement or contract with an In-
dian tribe or a tribal organization to carry 
out a demonstration project to promote bio-
mass energy production (including biofuel, 
heat, and electricity generation) by pro-
viding reliable supplies of woody biomass 
from Federal land. 

(3) DEMONSTRATION PROJECTS.—In each fis-
cal year for which projects are authorized, at 
least 1 new demonstration project that 
meets the eligibility criteria described in 
paragraph (4) shall be carried out under con-
tracts or agreements described in paragraph 
(2). 

(4) ELIGIBILITY CRITERIA.—To be eligible to 
enter into a contract or agreement under 
this subsection, an Indian tribe or tribal or-
ganization shall submit to the Secretary an 
application— 

(A) containing such information as the 
Secretary may require; and 

(B) that includes a description of the dem-
onstration project proposed to be carried out 
by the Indian tribe or tribal organization. 

(5) SELECTION.—In evaluating the applica-
tions submitted under paragraph (4), the Sec-
retary shall— 

(A) take into consideration whether a pro-
posed project would— 

(i) increase the availability or reliability 
of local or regional energy; 

(ii) enhance the economic development of 
the Indian tribe; 

(iii) result in or improve the connection of 
electric power transmission facilities serving 
the Indian tribe with other electric trans-
mission facilities; 

(iv) improve the forest health or water-
sheds of Federal land or non-Federal land; 

(v) demonstrate new investments in infra-
structure; or 

(vi) otherwise promote the use of woody 
biomass; and 

(B) exclude from consideration any mer-
chantable logs that have been identified by 
the Secretary for commercial sale. 

(6) IMPLEMENTATION.—The Secretary 
shall— 

(A) ensure that the criteria described in 
paragraph (4) are publicly available by not 
later than 120 days after the date of enact-
ment of this subsection; and 

(B) to the maximum extent practicable, 
consult with Indian tribes and appropriate 
tribal organizations likely to be affected in 
developing the application and otherwise 
carrying out this subsection. 

(7) REPORT.—Not later than September 20, 
2019, the Secretary shall submit to Congress 
a report that describes, with respect to the 
reporting period— 

(A) each individual application received 
under this subsection; and 

(B) each contract and agreement entered 
into pursuant to this subsection. 

(8) TERM.—A contract or agreement en-
tered into under this subsection— 

(A) shall be for a term of not more than 20 
years; and 

(B) may be renewed in accordance with 
this subsection for not more than an addi-
tional 10 years. 
SEC. 203. WEATHERIZATION PROGRAM. 

Section 413(d) of the Energy Conservation 
and Production Act (42 U.S.C. 6863(d)) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) RESERVATION OF AMOUNTS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B) and notwithstanding any other provision 
of this part, the Secretary shall reserve from 
amounts that would otherwise be allocated 
to a State under this part not less than 100 
percent, but not more than 150 percent, of an 
amount which bears the same proportion to 
the allocation of that State for the applica-
ble fiscal year as the population of all low- 
income members of an Indian tribe in that 
State bears to the population of all low-in-
come individuals in that State. 

‘‘(B) RESTRICTIONS.—Subparagraph (A) 
shall apply only if— 

‘‘(i) the tribal organization serving the 
low-income members of the applicable Indian 
tribe requests that the Secretary make a 
grant directly; and 

‘‘(ii) the Secretary determines that the 
low-income members of the applicable Indian 
tribe would be equally or better served by 
making a grant directly than a grant made 
to the State in which the low-income mem-
bers reside. 

‘‘(C) PRESUMPTION.—If the tribal organiza-
tion requesting the grant is a tribally des-
ignated housing entity (as defined in section 
4 of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4103)) that has operated without material 
audit exceptions (or without any material 
audit exceptions that were not corrected 
within a 3-year period), the Secretary shall 
presume that the low-income members of the 
applicable Indian tribe would be equally or 
better served by making a grant directly to 
the tribal organization than by a grant made 

to the State in which the low-income mem-
bers reside.’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘The sums’’ and inserting 

‘‘ADMINISTRATION.—The amounts’’; 
(B) by striking ‘‘on the basis of his deter-

mination’’; 
(C) by striking ‘‘individuals for whom such 

a determination has been made’’ and insert-
ing ‘‘low-income members of the Indian 
tribe’’; and 

(D) by striking ‘‘he’’ and inserting ‘‘the 
Secretary’’; and 

(3) in paragraph (3), by striking ‘‘In order’’ 
and inserting ‘‘APPLICATION.—In order’’. 
SEC. 204. APPRAISALS. 

(a) IN GENERAL.—Title XXVI of the Energy 
Policy Act of 1992 (25 U.S.C. 3501 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 2607. APPRAISALS. 

‘‘(a) IN GENERAL.—For any transaction 
that requires approval of the Secretary and 
involves mineral or energy resources held in 
trust by the United States for the benefit of 
an Indian tribe or by an Indian tribe subject 
to Federal restrictions against alienation, 
any appraisal relating to fair market value 
of those resources required to be prepared 
under applicable law may be prepared by— 

‘‘(1) the Secretary; 
‘‘(2) the affected Indian tribe; or 
‘‘(3) a certified, third-party appraiser pur-

suant to a contract with the Indian tribe. 
‘‘(b) SECRETARIAL REVIEW AND APPROVAL.— 

Not later than 45 days after the date on 
which the Secretary receives an appraisal 
prepared by or for an Indian tribe under 
paragraph (2) or (3) of subsection (a), the Sec-
retary shall— 

‘‘(1) review the appraisal; and 
‘‘(2) approve the appraisal unless the Sec-

retary determines that the appraisal fails to 
meet the standards set forth in regulations 
promulgated under subsection (d). 

‘‘(c) NOTICE OF DISAPPROVAL.—If the Sec-
retary determines that an appraisal sub-
mitted for approval under subsection (b) 
should be disapproved, the Secretary shall 
give written notice of the disapproval to the 
Indian tribe and a description of— 

‘‘(1) each reason for the disapproval; and 
‘‘(2) how the appraisal should be corrected 

or otherwise cured to meet the applicable 
standards set forth in the regulations pro-
mulgated under subsection (d). 

‘‘(d) REGULATIONS.—The Secretary shall 
promulgate regulations to carry out this sec-
tion, including standards the Secretary shall 
use for approving or disapproving the ap-
praisal described in subsection (a).’’. 
SEC. 205. LEASES OF RESTRICTED LANDS FOR 

NAVAJO NATION. 

(a) IN GENERAL.—Subsection (e)(1) of the 
first section of the Act of August 9, 1955 
(commonly known as the ‘‘Long-Term Leas-
ing Act’’) (25 U.S.C. 415(e)(1)), is amended— 

(1) by striking ‘‘, except a lease for’’ and 
inserting ‘‘, including a lease for’’; 

(2) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) in the case of a business or agricul-
tural lease, 99 years;’’; 

(3) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(C) in the case of a lease for the explo-

ration, development, or extraction of any 
mineral resource (including geothermal re-
sources), 25 years, except that— 

‘‘(i) any such lease may include an option 
to renew for 1 additional term of not to ex-
ceed 25 years; and 

‘‘(ii) any such lease for the exploration, de-
velopment, or extraction of an oil or gas re-
source shall be for a term of not to exceed 10 
years, plus such additional period as the 
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Navajo Nation determines to be appropriate 
in any case in which an oil or gas resource is 
produced in a paying quantity.’’. 

(b) GAO REPORT.—Not later than 5 years 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall prepare and submit to Congress a re-
port describing the progress made in car-
rying out the amendment made by sub-
section (a). 
SEC. 206. EXTENSION OF TRIBAL LEASE PERIOD 

FOR THE CROW TRIBE OF MONTANA. 

Subsection (a) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘, land held in trust for the Crow Tribe of 
Montana’’ after ‘‘Devils Lake Sioux Reserva-
tion’’. 
SEC. 207. TRUST STATUS OF LEASE PAYMENTS. 

(a) DEFINITION OF SECRETARY.—In this sec-
tion, the term ‘‘Secretary’’ means the Sec-
retary of the Interior. 

(b) TREATMENT OF LEASE PAYMENTS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2) and at the request of the In-
dian tribe or individual Indian, any advance 
payments, bid deposits, or other earnest 
money received by the Secretary in connec-
tion with the review and Secretarial ap-
proval under any other Federal law (includ-
ing regulations) of a sale, lease, permit, or 
any other conveyance of any interest in any 
trust or restricted land of any Indian tribe or 
individual Indian shall, upon receipt and 
prior to Secretarial approval of the contract 
or conveyance instrument, be held in the 
trust fund system for the benefit of the In-
dian tribe and individual Indian from whose 
land the funds were generated. 

(2) RESTRICTION.—If the advance payment, 
bid deposit, or other earnest money received 
by the Secretary results from competitive 
bidding, upon selection of the successful bid-
der, only the funds paid by the successful 
bidder shall be held in the trust fund system. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—On the approval of the 

Secretary of a contract or other instrument 
for a sale, lease, permit, or any other con-
veyance described in subsection (b)(1), the 
funds held in the trust fund system and de-
scribed in subsection (b), along with all in-
come generated from the investment of those 
funds, shall be disbursed to the Indian tribe 
or individual Indian landowners. 

(2) ADMINISTRATION.—If a contract or other 
instrument for a sale, lease, permit, or any 
other conveyance described in subsection 
(b)(1) is not approved by the Secretary, the 
funds held in the trust fund system and de-
scribed in subsection (b), along with all in-
come generated from the investment of those 
funds, shall be paid to the party identified 
in, and in such amount and on such terms as 
set out in, the applicable regulations, adver-
tisement, or other notice governing the pro-
posed conveyance of the interest in the land 
at issue. 

(d) APPLICABILITY.—This section shall 
apply to any advance payment, bid deposit, 
or other earnest money received by the Sec-
retary in connection with the review and 
Secretarial approval under any other Fed-
eral law (including regulations) of a sale, 
lease, permit, or any other conveyance of 
any interest in any trust or restricted land 
of any Indian tribe or individual Indian on or 
after the date of enactment of this Act. 

f 

RESPECT ACT 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 105, S. 343. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 343) to repeal certain obsolete 
laws relating to Indians. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and passed 
and the motion to reconsider be consid-
ered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 343) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 343 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Repealing 
Existing Substandard Provisions Encour-
aging Conciliation with Tribes Act’’ or the 
‘‘RESPECT Act’’. 
SEC. 2. REPEAL OF CERTAIN OBSOLETE LAWS RE-

LATING TO INDIANS. 
(1) Section 2080 of the Revised Statutes (25 

U.S.C. 72) is repealed. 
(2) Section 2100 of the Revised Statutes (25 

U.S.C. 127) is repealed. 
(3) Section 2 of the Act of March 3, 1875 (18 

Stat. 449, chapter 132; 25 U.S.C. 128), is re-
pealed. 

(4) The first section of the Act of March 3, 
1875 (18 Stat. 424, chapter 132; 25 U.S.C. 129), 
is amended under the heading ‘‘CHEYENNES 
AND ARAPAHOES.’’ by striking ‘‘; that the 
Secretary of the Interior be authorized to 
withhold, from any tribe of Indians who may 
hold any captives other than Indians, any 
moneys due them from the United States 
until said captives shall be surrendered to 
the lawful authorities of the United States’’. 

(5) Section 2087 of the Revised Statutes (25 
U.S.C. 130) is repealed. 

(6) Section 3 of the Act of March 3, 1875 (18 
Stat. 449, chapter 132; 25 U.S.C. 137), is re-
pealed. 

(7) Section 2101 of the Revised Statutes (25 
U.S.C. 138) is repealed. 

(8) Section 7 of the Act of June 23, 1879 (21 
Stat. 35, chapter 35; 25 U.S.C. 273), is re-
pealed. 

(9) The first section of the Act of March 3, 
1893 (27 Stat. 612, chapter 209), is amended— 

(A) under the heading ‘‘MISCELLANEOUS 
SUPPORTS.’’ (27 Stat. 628; 25 U.S.C. 283), by 
striking the last 2 undesignated paragraphs; 
and 

(B) under the heading ‘‘FOR SUPPORT OF 
SCHOOLS.’’ (27 Stat. 635; 25 U.S.C. 283), by 
striking the second undesignated paragraph. 

(10) Section 18 of the Act of June 30, 1913 
(38 Stat. 96, chapter 4; 25 U.S.C. 285), is 
amended by striking the tenth undesignated 
paragraph. 

(11) The Act of June 21, 1906 (34 Stat. 325, 
chapter 3504), is amended under the heading 
‘‘COMMISSIONER.’’ under the heading ‘‘I. 
GENERAL PROVISIONS.’’ (34 Stat. 328; 25 
U.S.C. 302) by striking the fourth undesig-
nated paragraph. 

f 

COLUMBIA RIVER IN-LIEU AND 
TREATY FISHING ACCESS SITES 
IMPROVEMENT ACT 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 193, S. 669. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 669) to authorize the Secretary of 
the Interior to assess sanitation and safety 
conditions at Bureau of Indian Affairs facili-
ties that were constructed to provide af-
fected Columbia River Treaty tribes access 
to traditional fishing grounds and expend 
funds on construction of facilities and struc-
tures to improve those conditions, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the 
Hoeven amendment at the desk be 
agreed to, the bill, as amended, be con-
sidered read a third time and passed, 
and the motion to reconsider be consid-
ered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1638) was agreed 
to, as follows: 
(Purpose: To authorize a study of the pro-

gram to assess sanitation and safety condi-
tions at Bureau of Indian Affairs facilities 
that were constructed to provide affected 
Columbia River Treaty tribes access to 
traditional fishing grounds and make re-
lated improvements) 
At the end, add the following: 

SEC. 3. STUDY OF ASSESSMENT AND IMPROVE-
MENT ACTIVITIES. 

The Comptroller General of the United 
States, in consultation with the Committee 
on Indian Affairs of the Senate, shall— 

(1) conduct a study to evaluate whether 
the sanitation and safety conditions on lands 
held by the United States for the benefit of 
the affected Columbia River Treaty tribes 
(as defined in section 2) have improved as a 
result of the activities authorized in section 
2; and 

(2) prepare and submit to the Committee 
on Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives a report containing the re-
sults of that study. 

The bill (S. 669), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 669 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Columbia 
River In-Lieu and Treaty Fishing Access 
Sites Improvement Act’’. 
SEC. 2. SANITATION AND SAFETY CONDITIONS AT 

CERTAIN BUREAU OF INDIAN AF-
FAIRS FACILITIES. 

(a) ASSESSMENT OF CONDITIONS.—The Sec-
retary of the Interior, acting through the 
Bureau of Indian Affairs, in consultation 
with the affected Columbia River Treaty 
tribes, may assess current sanitation and 
safety conditions on lands held by the United 
States for the benefit of the affected Colum-
bia River Treaty tribes, including all perma-
nent Federal structures and improvements 
on those lands, that were set aside to provide 
affected Columbia River Treaty tribes access 
to traditional fishing grounds— 

(1) in accordance with the Act of March 2, 
1945 (59 Stat. 10, chapter 19) (commonly 
known as the ‘‘River and Harbor Act of 
1945’’); or 

(2) in accordance with title IV of Public 
Law 100–581 (102 Stat. 2944). 
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(b) EXCLUSIVE AUTHORIZATION; CON-

TRACTS.—The Secretary of the Interior, act-
ing through the Bureau of Indian Affairs— 

(1) subject to paragraph (2)(B), shall be the 
only Federal agency authorized to carry out 
the activities described in this section; and 

(2) may delegate the authority to carry out 
activities described in paragraphs (1) and (2) 
of subsection (c)— 

(A) through one or more contracts entered 
into with an Indian tribe or tribal organiza-
tion under the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 5301 
et seq.); or 

(B) to include other Federal agencies that 
have relevant expertise. 

(c) DEFINITION OF AFFECTED COLUMBIA 
RIVER TREATY TRIBES.—In this section, the 
term ‘‘affected Columbia River Treaty 
tribes’’ means the Nez Perce Tribe, the Con-
federated Tribes of Umatilla Indian Reserva-
tion, the Confederated Tribes of the Warm 
Springs Reservation of Oregon, and the Con-
federated Tribes and Bands of the Yakama 
Nation. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Interior such sums as 
are necessary, to remain available until ex-
pended— 

(1) for improvements to existing structures 
and infrastructure to improve sanitation and 
safety conditions assessed under subsection 
(a); and 

(2) to improve access to electricity, sewer, 
and water infrastructure, where feasible, to 
reflect needs for sanitary and safe use of fa-
cilities referred to in subsection (a). 

f 

AMBER ALERT IN INDIAN 
COUNTRY ACT OF 2017 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 209, S. 772. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 772) to amend the PROTECT Act 
to make Indian tribes eligible for AMBER 
Alert grants. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and passed 
and the motion to reconsider be consid-
ered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 772) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 772 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘AMBER 
Alert in Indian Country Act of 2017’’. 
SEC. 2. AMBER ALERT GRANTS FOR INDIAN 

TRIBES. 
Section 304 of the PROTECT Act (42 U.S.C. 

5791c) is amended— 
(1) in subsection (a), by inserting ‘‘and In-

dian tribes’’ after ‘‘States’’; 
(2) in subsection (b)— 
(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) by redesignating paragraph (4) as para-

graph (5); and 

(C) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) the integration of State or regional 
AMBER Alert communication plans with an 
Indian tribe; and’’; 

(3) in subsection (c)— 
(A) by striking ‘‘The Federal’’ and insert-

ing the following: 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Federal’’; and 
(B) by adding at the end the following: 
‘‘(2) WAIVER OF FEDERAL SHARE.—If the At-

torney General determines that an Indian 
tribe does not have sufficient funds available 
to comply with the Federal share require-
ment under paragraph (1) for the cost of ac-
tivities funded by a grant for the purpose de-
scribed in subsection (b)(4), the Attorney 
General may increase the Federal share of 
the costs for such activities to the extent the 
Attorney General determines necessary.’’; 

(4) in subsection (e), by striking ‘‘for 
grants under’’ and inserting ‘‘and standards 
to improve accountability and transparency 
for grants awarded under’’; 

(5) by redesignating subsection (f) as sub-
section (g); 

(6) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) DEFINITION OF INDIAN TRIBE.—In this 
section, the term ‘Indian tribe’ means a fed-
erally recognized Indian tribe or a Native 
village, Regional Corporation, or Village 
Corporation (as those terms are defined in 
section 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602)).’’; and 

(7) in subsection (g)(1), as so redesignated— 
(A) by striking ‘‘2004’’ each place it appears 

and inserting ‘‘2018’’; and 
(B) by striking ‘‘subsection (b)(3)’’ and in-

serting ‘‘paragraphs (3) and (4) of subsection 
(b)’’. 
SEC. 3. REPORT TO CONGRESS. 

Not later than 1 year after the date of en-
actment of this Act, the Attorney General 
shall submit a report evaluating the readi-
ness, education, and training needs, techno-
logical challenges, and specific obstacles en-
countered by Indian tribes in the integration 
of State or regional AMBER Alert commu-
nication plans to— 

(1) the Committee on Indian Affairs of the 
Senate; 

(2) the Committee on the Judiciary of the 
Senate; 

(3) the Committee on Natural Resources of 
the House of Representatives; and 

(4) the Committee on the Judiciary of the 
House of Representatives. 

f 

SOUTHEAST ALASKA REGIONAL 
HEALTH CONSORTIUM LAND 
TRANSFER ACT OF 2017 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 247, S. 825. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 825) to provide for the conveyance 
of certain property to the Southeast Alaska 
Regional Health Consortium located in 
Sitka, Alaska, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Southeast Alas-
ka Regional Health Consortium Land Transfer 
Act of 2017’’. 

SEC. 2. CONVEYANCE OF PROPERTY. 
(a) IN GENERAL.—As soon as practicable, but 

not later than 2 years, after the date of enact-
ment of this Act, the Secretary of Health and 
Human Services (referred to in this Act as the 
‘‘Secretary’’) shall convey to the Southeast 
Alaska Regional Health Consortium located in 
Sitka, Alaska (referred to in this Act as the 
‘‘Consortium’’), all right, title, and interest of 
the United States in and to the property de-
scribed in section 3 for use in connection with 
health and social services programs. 

(b) EFFECT ON ANY QUITCLAIM DEED.—The 
conveyance by the Secretary of title by war-
ranty deeds under this section shall, on the ef-
fective date of the conveyance, supersede and 
render of no future effect any quitclaim deed to 
the property described in section 3 executed by 
the Secretary and the Consortium. 

(c) CONDITIONS.—The conveyance of the prop-
erty under this Act— 

(1) shall be made by warranty deed; and 
(2) shall not— 
(A) require any consideration from the Con-

sortium for the property; 
(B) impose any obligation, term, or condition 

on the Consortium; or 
(C) allow for any reversionary interest of the 

United States in the property. 
SEC. 3. PROPERTY DESCRIBED. 

The property, including all land and appur-
tenances, described in this section is the prop-
erty included in U.S. Survey 1496, Lots 3, 5, 6, 
9, 10, 11A, 11A Parcel A, and 11B, partially sur-
veyed Township 55 South, Range 63 East of the 
Copper River Meridian, containing 19.07 acres, 
in Sitka, Alaska. 
SEC. 4. ENVIRONMENTAL LIABILITY. 

(a) LIABILITY.— 
(1) IN GENERAL.—Notwithstanding any other 

provision of law, the Consortium shall not be 
liable for any soil, surface water, groundwater, 
or other contamination resulting from the dis-
posal, release, or presence of any environmental 
contamination on any portion of the property 
described in section 3 on or before the date on 
which the property is conveyed to the Consor-
tium, except that the Secretary shall not be lia-
ble for any contamination that occurred after 
the date on which the Consortium controlled, 
occupied, and used such property. 

(2) ENVIRONMENTAL CONTAMINATION.—An en-
vironmental contamination described in para-
graph (1) includes any oil or petroleum prod-
ucts, hazardous substances, hazardous mate-
rials, hazardous waste, pollutants, toxic sub-
stances, solid waste, or any other environmental 
contamination or hazard as defined in any Fed-
eral or State of Alaska law. 

(b) EASEMENT.—The Secretary shall be ac-
corded any easement or access to the property 
conveyed under this Act as may be reasonably 
necessary to satisfy any retained obligation or 
liability of the Secretary. 

(c) NOTICE OF HAZARDOUS SUBSTANCE ACTIV-
ITY AND WARRANTY.—In carrying out this Act, 
the Secretary shall comply with subparagraphs 
(A) and (B) of section 120(h)(3) of the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 
9620(h)(3)). 

Mr. MCCONNELL. I ask unanimous 
consent that the committee-reported 
substitute amendment be agreed to; 
that the bill, as amended, be considered 
read a third time and passed; and that 
the motion to reconsider be considered 
made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee-reported amendment 
in the nature of a substitute was 
agreed to. 

The bill (S. 825), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 
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OREGON TRIBAL ECONOMIC 

DEVELOPMENT ACT 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 249, S. 1285. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 1285) to allow the Confederated 
Tribes of Coos, Lower Umpqua, and Siuslaw 
Indians, the Confederated Tribes of the 
Grand Ronde Community of Oregon, the Con-
federated Tribes of Siletz Indians of Oregon, 
the Confederated Tribes of Warm Springs, 
and the Cow Creek Band of Umpqua Tribe of 
Indians to lease or transfer certain lands. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs, with amendments, as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 1285 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Oregon Trib-
al Economic Development Act’’. 
SEC. 2. APPROVAL NOT REQUIRED TO VALIDATE 

LAND TRANSACTIONS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, without further ap-
proval, ratification, or authorization by the 
United States, the Confederated Tribes of 
Coos, Lower Umpqua, and Siuslaw Indians, 
the Confederated Tribes of the Grand Ronde 
Community of Oregon, the Confederated 
Tribes of Siletz Indians of Oregon, the Con-
federated Tribes of Warm Springs, øand¿ the 
Cow Creek Band of Umpqua Tribe of Indians, 
the Klamath Tribes, and the Burns Paiute 
Tribes may lease, sell, convey, warrant, or 
otherwise transfer all or any part of its in-
terests in any real property that is not held 
in trust by the United States for the benefit 
of such tribe. 

(b) TRUST LAND NOT AFFECTED.—Nothing 
in this section shall— 

(1) authorize the Confederated Tribes of 
Coos, Lower Umpqua, and Siuslaw Indians, 
the Confederated Tribes of the Grand Ronde 
Community of Oregon, the Confederated 
Tribes of Siletz Indians of Oregon, the Con-
federated Tribes of Warm Springs, øand¿ the 
Cow Creek Band of Umpqua Tribe of Indians, 
the Klamath Tribes, and the Burns Paiute 
Tribes to lease, sell, convey, warrant, or oth-
erwise transfer all or any part of an interest 
in any real property that is held in trust by 
the United States for the benefit of such 
tribe; or 

(2) affect the operation of any law gov-
erning leasing, selling, conveying, war-
ranting, or otherwise transferring any inter-
est in such trust land. 

Mr. MCCONNELL. I ask unanimous 
consent that the committee-reported 
amendments be agreed to; that the bill, 
as amended, be considered read a third 
time and passed; that the committee- 
reported title amendment be agreed to; 
and that the motions to reconsider be 
considered made and laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee-reported amendments 
were agreed to. 

The bill (S. 1285), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 1285 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Oregon Trib-
al Economic Development Act’’. 
SEC. 2. APPROVAL NOT REQUIRED TO VALIDATE 

LAND TRANSACTIONS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, without further ap-
proval, ratification, or authorization by the 
United States, the Confederated Tribes of 
Coos, Lower Umpqua, and Siuslaw Indians, 
the Confederated Tribes of the Grand Ronde 
Community of Oregon, the Confederated 
Tribes of Siletz Indians of Oregon, the Con-
federated Tribes of Warm Springs, øand¿ the 
Cow Creek Band of Umpqua Tribe of Indians, 
the Klamath Tribes, and the Burns Paiute 
Tribes may lease, sell, convey, warrant, or 
otherwise transfer all or any part of its in-
terests in any real property that is not held 
in trust by the United States for the benefit 
of such tribe. 

(b) TRUST LAND NOT AFFECTED.—Nothing 
in this section shall— 

(1) authorize the Confederated Tribes of 
Coos, Lower Umpqua, and Siuslaw Indians, 
the Confederated Tribes of the Grand Ronde 
Community of Oregon, the Confederated 
Tribes of Siletz Indians of Oregon, the Con-
federated Tribes of Warm Springs, øand¿ the 
Cow Creek Band of Umpqua Tribe of Indians, 
the Klamath Tribes, and the Burns Paiute 
Tribes to lease, sell, convey, warrant, or oth-
erwise transfer all or any part of an interest 
in any real property that is held in trust by 
the United States for the benefit of such 
tribe; or 

(2) affect the operation of any law gov-
erning leasing, selling, conveying, war-
ranting, or otherwise transferring any inter-
est in such trust land. 

Amend the title so as to read: ‘‘A bill to 
allow the Confederated Tribes of Coos, Lower 
Umpqua, and Siuslaw Indians, the Confed-
erated Tribes of the Grand Ronde Commu-
nity of Oregon, the Confederated Tribes of 
Siletz Indians of Oregon, the Confederated 
Tribes of Warm Springs, the Cow Creek Band 
of Umpqua Tribe of Indians, the Klamath 
Tribes, and the Burns Paiute Tribes to lease 
or transfer certain lands.’’. 

The committee-reported title amend-
ment was agreed to, as follows: 

Amend the title so as to read: ‘‘A bill to 
allow the Confederated Tribes of Coos, Lower 
Umpqua, and Siuslaw Indians, the Confed-
erated Tribes of the Grand Ronde Commu-
nity of Oregon, the Confederated Tribes of 
Siletz Indians of Oregon, the Confederated 
Tribes of Warm Springs, the Cow Creek Band 
of Umpqua Tribe of Indians, the Klamath 
Tribes, and the Burns Paiute Tribes to lease 
or transfer certain lands.’’. 

f 

TAX CUTS AND JOBS ACT— 
Continued 

ORDERS FOR THURSDAY, NOVEMBER 30, 2017 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 10:30 a.m., Thursday, No-
vember 30; further, that following the 
prayer and pledge, the morning hour be 

deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and morning busi-
ness be closed; finally, that following 
leader remarks, the Senate resume 
consideration of H.R. 1, under the pre-
vious order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
Mr. MCCONNELL. Mr. President, if 

there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the 
previous order, following the remarks 
of Senators PORTMAN, VAN HOLLEN, 
WARREN, and WYDEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 
Mr. PORTMAN. Mr. President, to-

night I want to talk about the oppor-
tunity we have before us in the Senate, 
and that is for tax reform that can 
truly help our economy and help the 
middle-class families we represent. It 
is a once-in-a-generation opportunity. 

The last time we reformed our Tax 
Code in any substantial way was 31 
years ago. Ronald Reagan was Presi-
dent and Pete Rose was still playing 
for the Cincinnati Reds. That is how 
long ago it was. In 1986, tax reform 
gave our economy a much needed shot 
in the arm, and it led to more jobs and 
higher wages in the 1980s and 1990s. 
Now, 31 years later, after a decade of 
disappointing growth and flat wages, 
we need that shot in the arm again. 

We need a tax code that better re-
flects the needs of today’s workers, to-
day’s families, and our 21st century 
economy. There is bipartisan agree-
ment that the Tax Code is broken— 
hopelessly broken—and it is up to Con-
gress to fix it. No one else can. 

Through the Tax Cuts and Jobs Act 
now before us, we have a chance in the 
Congress to create a better economy 
and a better future. We have to get this 
done for the people we represent. It 
starts with tax cuts for the middle 
class. While the economy has seen 
some improvement recently, and I saw 
some good numbers today for last quar-
ter’s growth, the people I represent, 
hard-working Ohioans, and people 
across the country are not feeling 
these benefits of a growing economy. 
For more than a decade now, expenses 
have increased, including healthcare 
costs, which have increased the high-
est, at a time when wages have been 
flat. When you take inflation into ac-
count, wages have stayed relatively 
flat for almost two decades. That in-
crease in expenses and flat wages is the 
middle-class squeeze, and people are 
feeling it. 

For years, my colleagues on both 
sides of the aisle have been calling for 
middle-class tax cuts to help ease this 
burden. The Tax Cuts and Jobs Act will 
actually deliver. The proposal helps us 
in a lot of ways but three main ways. 

First, there is a doubling of the 
standard deduction. This is a doubling 
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for families from $12,000 to $24,000. That 
means, for a lot of families in America, 
the first $24,000 is a zero tax bracket. 
Two-thirds of Ohioans already, by the 
way, use the standard deduction. The 
estimate is, now that we are doubling 
it, over 90 percent of Ohioans will use 
that standard deduction. That helps to 
keep the tax bill down but also is a tre-
mendous simplification of our Tax 
Code. 

Second is the doubling of the child 
tax credit. That is in this legislation. 
The American dream starts with the 
American family, and parents 
shouldn’t have to reconsider starting a 
family because of the financial burden 
that comes with it. This doubling of 
the child tax credit will help working 
families afford childcare and will help 
strengthen middle-class family budgets 
all across the country. By the way, it 
includes increasing the refundability of 
that tax credit for taxpayers who don’t 
have any income tax liability. 

Third, of course, is lowering tax 
rates. There are tax rates that are low-
ered all across the board for middle- 
class families. The independent Tax 
Foundation estimates that the tax cuts 
in this proposal will save an Ohio fam-
ily at the median income level 2,375 
bucks a year. That almost $2,400 a year 
is a big deal. A lot of the people I rep-
resent and others represent here in this 
Chamber are living paycheck to pay-
check, and this matters. More money 
staying in the pockets of working fami-
lies to make that car payment, to pay 
for healthcare, maybe put a little 
money aside for retirement, is a big 
deal. 

We also know from the Tax Founda-
tion that the lower rates in this plan 
will benefit families across middle- 
class income brackets. For example, a 
family with two kids making $50,000 a 
year will see a 36-percent tax break, a 
36-percent reduction in their tax liabil-
ity. For a family with two kids making 
about $85,000 a year, there is a 20-per-
cent reduction in their tax liability. 
And for a family with two kids making 
about $165,000 a year, there is an 8-per-
cent reduction in their tax liability. So 
there is tax relief across the board, but 
the biggest proportional tax cut goes 
to the folks who need it the most. 

This chart shows this. For people 
who are in these income categories— 
$20,000 to $50,000, $50,000 to $100,00, 
$100,000 and above—right now paying 
4.3 percent in taxes from $20,000 to 
$50,000, under this proposal, according 
to the Joint Committee on Taxation 
and the Tax Foundation, it goes down 
to 4.1 percent. So the burden is reduced 
for people at the lower end. From 
$50,000 to $100,000, the burden is also 
lower, from 16.9 percent to 16.7 percent. 
For those people with $100,000 and 
above, the burden right now is about 
78.7 percent. The top 10 percent of wage 
earners pay about 70 percent of the 
taxes. That actually goes up from 78.7 
to 78.9. 

So this notion that we have heard 
today that somehow these middle-class 

tax cuts are not proportionally helping 
those at the lower end is simply not 
true. This is the data. Go on jct.gov— 
Joint Committee on Taxation—and 
look for yourself. Go on the Tax Foun-
dation site, and you can look at your 
family income, look at your situation, 
and determine how doubling the stand-
ard deduction, doubling the child tax 
credit, and reducing tax rates will ben-
efit you. The biggest proportional tax 
cuts, again, go to people who need it 
the most. 

In total, by the way, when these tax 
cuts are implemented, it is estimated 
that approximately 3 million Ameri-
cans who are currently paying taxes 
will no longer be paying income taxes. 
They will be off the rolls altogether. 
That is tax cuts for middle-class fami-
lies, for families who need it the most. 

Some of my colleagues on the other 
side of the aisle have suggested that 
our plan will hurt families with in-
comes below $30,000 because there is a 
Joint Committee on Taxation report 
that, because of arcane budget rules, 
counts repealing the individual man-
date as a tax hike. This is an inter-
esting perspective, but I reject it be-
cause I don’t think stopping the 
ObamaCare individual mandate and 
people choosing not to buy health in-
surance and therefore not having both 
the cost of the Affordable Care Act and 
the ObamaCare tax credits that come 
with that healthcare is a tax hike. In 
other words, what they are saying is 
that because somebody doesn’t choose 
to buy healthcare partly because it is 
too expensive and therefore doesn’t get 
the tax credits that come with that, 
that somehow that is a tax hike. That 
doesn’t make sense to me, and I don’t 
think it makes sense to most Ameri-
cans. 

What the Joint Committee on Tax-
ation did say repeatedly at our com-
mittee markup 2 weeks ago is that 
when you don’t consider this issue— 
again, choosing not to buy healthcare 
insurance a hike—that our plan does 
give every single income group, includ-
ing those under $30,000, a tax cut. As 
noted earlier, the biggest percentage 
tax cuts goes to those with lower in-
comes, and that is appropriate. Those 
are the folks who need it the most. 

What we do know is that right now 
the individual mandate is an onerous 
tax by itself. The Supreme Court has 
called it a tax. It is a tax on people 
that disproportionately affects lower 
to middle-class Americans. In fact, 80 
percent of the individual mandate falls 
on folks making less than $50,000 a year 
and their families. In Ohio, by the way, 
that figure is about 83 percent. Eighty- 
three percent of that individual man-
date tax falls on people in households 
that make less than $50,000 a year. 

Getting rid of this penalty removes 
the financial burden unfairly affecting 
those working families, and then we 
use the savings from that, that the 
Congressional Budget Office says we 
get from this, to increase the child tax 
credit and to reduce tax rates on the 

middle class. That is one reason we 
have better middle-class tax cuts in 
our bill. 

Providing immediate relief to the 
family budget is incredibly important, 
but beyond that, the tax reforms on the 
business side will make American 
workers and companies more competi-
tive, create more jobs and better 
wages, and that, to me, is just as im-
portant in terms of helping middle- 
class families in my home State of 
Ohio. Why? Because when you reform 
the business tax code to make it com-
petitive, the benefit goes to workers 
and working-class families all over this 
country. 

The United States now has the high-
est corporate tax rate in the industri-
alized world. One study by the non-
partisan Congressional Budget Office 
estimates that workers bear 70 percent 
of the burden of our corporate tax rate 
being so high. Others say it is less than 
that, and others say it is more than 
that, but all say that workers benefit. 
If we lower that rate below the average 
of the other industrialized countries, 
our workers will benefit through high-
er wages and better benefits. And by 
the way, that benefits middle-class 
families well beyond these direct tax 
cuts we were talking about earlier. 

A recent study by Ernst & Young, the 
accounting firm, said that if we had 
had the tax rate that we have in this 
proposal—a 20-percent tax rate—on 
these businesses, if we had had that in 
place since 2004, there would be 4,700 
more U.S. companies today. Let me re-
peat that. They are saying that 4,700 
companies that were American compa-
nies have become foreign companies 
because of our Tax Code, and if we had 
put in place these changes back 13 
years ago, those companies would still 
be American companies, hiring more 
American workers, and investing more 
money here. 

We did some research on this, some 
investigation in the Permanent Sub-
committee on Investigations over the 
past few years, and we determined 
that, in fact, when companies are 
taken over by a foreign company be-
cause of our Tax Code or when U.S. 
companies choose to go overseas and 
invert because of our Tax Code, what 
happens? We lose jobs, and we lose in-
vestment here in this country. It mat-
ters, and it matters a lot to the com-
munities where those employees are 
lost and where those businesses have 
left. The 20-percent tax rate is going to 
mean more jobs and more investment 
coming right here to this country in-
stead of going overseas. 

It is also true that there will be more 
foreign investment here. Companies 
are now trying to decide whether they 
are going to invest in America or 
whether they are going to invest in 
some other country with a lower tax 
rate, and with the expensing we have in 
this bill, to be able to write down new 
investments they are making, it is 
going to encourage them to make an 
investment here in the United States 
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rather than in other countries. That 
will increase jobs too. 

By the way, the Tax Foundation esti-
mates that because of the new invest-
ment and the higher productivity that 
comes with it because of this tax re-
form proposal, we will create nearly 1 
million new Americans jobs and more 
than 35,000 jobs alone in my home 
State of Ohio. 

In addition to providing relief for 
middle-class families and making busi-
ness rates more competitive for Amer-
ican companies and workers, this tax 
reform does a lot to level the playing 
field internationally. This is very im-
portant. Right now, American workers 
are forced to compete with one hand 
tied behind their back because of our 
Tax Code. A broken tax code is some-
thing that must be fixed because it is 
irresponsible to tell the American peo-
ple: You have to get out there and com-
pete, but guess what—your foreign 
competitor has a big advantage over 
you. 

It is crazy that Congress has allowed 
this opportunity to go by for so many 
years. The situation where companies 
are actually encouraged to move over-
seas and keep their profits overseas 
makes no sense. Right now, it is esti-
mated there is between $2.5 trillion and 
$3 trillion of earnings trapped overseas 
because of this outdated Tax Code. 
Think about that. That money can 
come back here and be invested here in 
plants and jobs and equipment. The 
Tax Cuts and Jobs Act says to those 
companies: We want your money back 
here. We want you to invest in Amer-
ica. The result will lift the economic 
condition of our entire country. 

This week, 137 of the country’s lead-
ing economists wrote an open letter to 
Congress in support of this tax reform 
bill. These former heads of government 
agencies, leaders of economic policy 
groups, and leading academics said, 
quite simply: 

Economic growth will accelerate if the Tax 
Cuts and Jobs Act passes, leading to more 
jobs, higher wages, and a better standard of 
living for the American people. 

That is by 137 economists in an open 
letter. I encourage you to take a look 
at it online. These are people who un-
derstand what the impact of the policy 
we make here is going to be on deci-
sions that are being made all around 
the country. 

We can debate the exact growth 
amount that will result from this bill, 
and we will have a spirited debate on 
that this week, but we all have to 
agree that this will help to grow the 
economy if we are following basic eco-
nomic theory. 

By the way, their letter also states 
that ‘‘$1 trillion in new tax revenue for 
the federal government can be gen-
erated by four-tenths of a percentage 
in GDP growth.’’ In other words, what 
they are saying is that if there is just 
a slight increase in economic growth 
because of this tax reform bill, com-
pared to the number we have to use 
here, that this will result in actual new 

revenue coming in to the government 
to pay down the debt. I am convinced 
that is going to happen for a very sim-
ple reason. We have to use a very low 
number on economic growth. Under our 
rules, we have to use a CBO—Congres-
sional Budget Office—number of 1.9 
percent economic growth over the next 
10 years. By the way, the average over 
the past 30 years has been 2.5 percent. 
We just learned today that the average 
last quarter was 3.3 percent. The aver-
age the quarter before that, the second 
quarter, was 3.1 percent. 

This tax reform proposal will help to 
actually increase economic growth, but 
even if you don’t believe that, 1.9 per-
cent economic growth is unacceptable. 
We cannot accept that as a country. 
We can and must do better than that. 
We will do better than that, and this 
tax reform proposal will be one reason. 
So I am convinced that the four-tenth’s 
increase—up to 2.3 percent—is still 
very conservative and that we will be 
able to do better than that, as we have 
over the past 30 years, as we have tra-
ditionally in this country. 

When you hear my colleagues on the 
other side talk about this bill being 
bad for the deficit, I think you ought 
to think about that. This means that 
they are resigning themselves to 1.9 
percent economic growth. That, to me, 
is not acceptable for our country, and I 
don’t think that is what we will see. 

Of the $44 trillion in new revenue es-
timated to be coming in over the next 
10 years, yes, out of that amount, we 
are suggesting $1.5 trillion be a tax cut 
relative to that, again, very low eco-
nomic growth of 1.9 percent. 

About a third of that, by the way, is 
by simply using what we should use, 
which is the right policy baseline, so 
you end up with about $1 trillion in tax 
relief. And again, over 10 years, with 
$44 trillion coming in and with what 
the economists are saying about it gen-
erating more revenue through eco-
nomic growth, I am convinced we are 
going to do better than that 1.9 per-
cent. 

I believe the pro-growth changes in 
this bill will help drive economic 
growth in ways that help every Amer-
ican family. We are in a position now, 
if we pass this bill, to be able to help 
all the people who are now looking at 
a tough time making ends meet—it is 
difficult for a lot of people living pay-
check to paycheck—but it will also 
help to grow the economy generally. 

Businesses and organizations all 
around the country are supporting this 
legislation because they believe it is 
going to help American families. We 
have about 120 groups already as of 
yesterday who are supporting us: the 
National Federation of Independent 
Business, which is the group that rep-
resents most of the small businesses in 
America; the Family Business Council, 
which represents a lot of small busi-
nesses that will benefit greatly from 
the changes we have not just with the 
corporation rate but also with how we 
deal with companies that are consid-

ered to be passthrough companies, the 
smaller companies. The National Re-
tail Federation is strongly in support 
of this bill. The Small Business and En-
trepreneurship Council supports this 
reform plan and the opportunities it 
has to create more economic growth 
for small businesses, to let them be 
more competitive. 

You can look at some of the groups 
here, some of the roughly 120 groups 
that are supporting this legislation. 
Why? Because they know it is going to 
help. Big businesses will benefit and be 
more competitive; therefore their 
workers can compete. Through these 
pro-growth policies, small businesses 
are going to be able to grow and be 
more entrepreneurial, to come up with 
more innovations and expand employ-
ment. 

We can estimate the savings for the 
middle-class family in every tax brack-
et, as I said, but what can’t be meas-
ured as easily is the economic boost 
this is going to have for everybody. We 
are giving families freedom to spend 
more of their own money the way they 
see fit. We are putting faith in the 
American entrepreneurs and businesses 
to compete in a global market. We are 
bringing back some of that money that 
is locked up overseas. We are creating 
a fairer tax system that encourages 
jobs and investment here in this coun-
try rather than overseas. That is all 
good stuff. 

The Tax Cuts and Jobs Act is made in 
America and it is made for America. 
We need to come together now as a 
Congress—and I hope we will get sup-
port from the other side of the aisle as 
well—to pass this once-in-a-generation 
legislation to benefit our country. 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER (Mr. 

SCOTT). The Senator from Massachu-
setts. 

Ms. WARREN. Mr. President, Senate 
Republicans are about 24 hours away 
from passing a bill that would make 
middle-class families in this country 
pay more taxes so big corporations and 
millionaires can pay less. 

A bill like that would never really 
make sense, but it really, really 
doesn’t make sense right now. Since 
1980, corporate profits have shot 
through the roof, while wages for work-
ing people have remained pretty much 
the same. With corporate profits up 
and family incomes flat, who is paying 
the cost of running the government? 
Thanks to Congress, over the past 50 
years, corporations have gone from 
picking up about 25 percent of what it 
costs to run the government to picking 
up about 9 percent or, to say it another 
way, hard-working families now pick 
up a much bigger share of the cost of 
running our government. 

I don’t care whether you are a Demo-
crat or a Republican, this just isn’t 
fair. Corporations are wallowing in 
profits while hard-pressed families are 
picking up the bill for our military, for 
our government agencies, for homeland 
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security, for our infrastructure, and for 
everything else we have to pitch in to 
pay for. 

Here comes the Republican tax bill, 
which would make a bad situation 
worse. The Republican tax bill would 
slash taxes on corporations even fur-
ther and raise taxes on millions of 
working families. It is hard to com-
prehend how deeply unfair that is. A 
survey released last May by the Fed-
eral Reserve found that 44 percent of 
American families—just a bit under a 
half—don’t have enough slack in their 
budget to cover a $400 emergency ex-
pense. If the transmission blows up or 
if a kid gets sick or the fridge stops 
working, these families are just plain 
out of luck. These are the same fami-
lies whom the Republicans have tar-
geted to pay more in taxes under the 
Republican plan. 

In trying to sell a bill that is deeply 
unfair, Republicans have landed on a 
tried-and-true strategy—just lie about 
it. 

The first big lie is that the plan will 
supercharge economic growth. Spoiler 
alert: It will not. We have seen this 
movie before, and we know how it ends. 
There is not one single credible projec-
tion that says this plan will have any 
meaningful impact on the growth of 
the American economy. One group of 
economists after another has looked at 
this bill and said it will not do a darn 
thing to help the economy grow. 

Even Wall Street banks—which stand 
to pocket billions of dollars in tax 
giveaways from this bill—have grudg-
ingly had to admit the bill will not 
lead to any growth. Barclays Bank 
said: ‘‘A permanent boost to growth re-
mains unlikely.’’ Goldman Sachs said: 
‘‘We find a boost to GDP growth of 0.1– 
0.2 [percentage points] in 2018–2019 and 
smaller amounts in subsequent years.’’ 

The second big lie is that if we just 
give corporations more money, they 
will surely do us the favor of raising 
wages or creating more jobs. We have 
seen that movie before too. Over the 
last 30 years, corporate profits have ex-
ploded, and companies have not trick-
led down those profits to workers. 
They didn’t do it before, and they will 
not do it after the Republicans give 
away even more money to these giant 
corporations. 

You don’t have to take my word for 
it. The top executives at the companies 
have already admitted as much. Bank 
of America and Merrill Lynch surveyed 
300 CEOs about what they would do 
with their tax giveaways. What are 
they going to do with those tax give-
aways? The top three responses: pay 
down debt, buy back stock, and fund 
new mergers. In other words, some-
thing for the banks, something for 
wealthy investors, and nothing for 
workers. 

The third big lie is that the plan will 
not increase the national debt. That is 
just plain false. The nonpartisan Con-
gressional Budget Office says this bill 
will tack on $1.4 trillion to the debt in 
the next 10 years, and we all know 

what comes next. The same Republican 
Senators who will vote for this trillion- 
dollar budget buster tomorrow will 
turn around next week and say our na-
tional debt is just too high, and we 
need to cut Medicare, Medicaid, Social 
Security, education funding, affordable 
housing, and you name it. In fact, the 
Republican budget they passed last 
month tees up more than $1 trillion in 
cuts to those very programs. 

This bill raises taxes on millions of 
middle-class families, and it doesn’t 
create any real economic growth. It 
doesn’t create any real job growth, and 
it explodes the national debt. So this 
bill clearly is not about helping work-
ing families. 

You really have to stop and ask the 
question, What is it about? The answer 
is simple. This is about Republican 
Senators paying off the rich corporate 
donors that helped get them elected. It 
is about the way that money has cor-
rupted Washington. It is about wealthy 
donors investing a few million dollars 
in political contributions to secure bil-
lions of dollars in tax giveaways. 

Here is what one of my Republican 
colleagues said recently: If we don’t 
pass a tax bill, ‘‘financial contributions 
will stop.’’ A Republican Member of the 
House was even more blunt. He said on 
the record that his donors told him to 
pass this tax bill or ‘‘don’t ever call 
them again.’’ In other words, Repub-
licans have said to each other they 
need to pass a tax giveaway to give 
their donors money in order to get re-
elected. This is a smash-and-grab job. 

The Republicans are looting the U.S. 
Treasury so their donors will keep 
funding their reelection campaigns. 
They don’t even try to hide the corrup-
tion, and they don’t worry about how 
many middle-class families get hurt in 
the caper. My take on this is pretty 
simple: I don’t think a single middle- 
class family in this country should pay 
more in taxes so big corporations and 
millionaires can pay less. I think big 
corporations should pay more—not 
less—so we can cut taxes on working 
families and small businesses, so we 
can make investments in fixing our 
roads and our bridges and our power 
grid, so we can help young people re-
duce their student loan debt. 

This is about basic fairness. We can 
build an America where every kid has a 
shot at success, where every family has 
some measure of economic security, 
where every senior has enough savings 
to retire with dignity. We can do that, 
and we can start by defeating this Re-
publican tax giveaway. 

Thank you. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. VAN HOLLEN. Mr. President, let 

me start by thanking the Senator from 
Massachusetts for always telling it like 
it is because what we have before us in 
the Senate is going to do grave harm to 
our country, not just next year and the 
year after but for many years to come. 
We still have an opportunity to stop 

that from happening through our votes 
tomorrow. 

Let me also say at the outset that we 
need to enact tax reform in the United 
States of America. We need to sim-
plify. We need to streamline. We need 
to reform our Tax Code. We need to get 
rid of all of those tax loopholes that 
had been put in our Tax Code by power-
ful special interests that have been 
able to hire high-priced lobbyists and 
get something in our Tax Code, not be-
cause it is good public policy, not be-
cause it is good for the majority of 
Americans but because it is good for 
some group of special interests. 

We need real tax reform. That is not 
what the bill in front of us does. What 
this bill does is take a Tax Code that is 
already stacked in favor of the most 
powerful and the most wealthy and rig 
it even more in favor of the most pow-
erful and the most wealthy, and that is 
hard to do. You have to work at doing 
that. 

Our Republican colleagues have suc-
ceeded in taking something that was 
already stacked in favor of those 
groups and making it even worse. That 
is why we see this effort to jam this 
bill through the Senate in just a few 
weeks because our Republican col-
leagues know the more the American 
public sees this bill, the more they will 
hate this bill, and the more they will 
realize it is going to mean their taxes 
are going up, in many cases, and harm 
to the American economy. 

We debated the effort to repeal the 
Affordable Care Act in the Senate, not 
for a long time but at least over a cou-
ple of months’ period. What happened 
is, as that debate went on, more and 
more people around the country en-
gaged. All the nurses, all the doctors, 
and all the hospitals—I mean, rural 
hospitals, suburban hospitals, urban 
hospitals—said that is bad for our 
healthcare. This Senate, at the end of 
the day, did the right thing. 

Unfortunately, the lesson learned 
was not to get the input from the 
American public but try to rush some-
thing through before people can figure 
out exactly what is in it, and that is 
what is happening in the Senate today 
and tomorrow. 

One example of the harm this bill 
will do hasn’t gotten a lot of attention. 
I want to talk about what this bill does 
in its changes to how we tax U.S. cor-
porations that have operations over-
seas. These are big multinational cor-
porations that have operations in the 
United States but also have the ability 
to move their plant and equipment 
overseas and hire people overseas in-
stead of hiring Americans here at 
home. There is a provision in this Sen-
ate Republican bill that is going to 
dramatically increase the incentives 
for U.S. multinational corporations to 
move operations and jobs overseas, and 
here is why. Under this bill, American 
corporations that are doing business in 
the United States will pay a 20-percent 
corporate tax rate. It reduces the cor-
porate tax rate down to 20 percent, but 
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it also says something else. If you are 
an American corporation and you move 
your operations overseas, the profits 
you make on your overseas operations 
pay zero percent U.S. tax rate. 

Immediately, you have an incentive 
to move your business from Baltimore 
City—or from any other city in this 
country or place in this country—to 
another place that has a lower tax 
rate. For example, Ireland has a 12.5- 
percent tax rate. If you move your 
business to Ireland, you are going to be 
paying 12.5 percent on your profits in-
stead of the 20 percent you are paying 
here. If you move to Hungary, you are 
going to pay 9 percent on the profits 
you earn in Hungary; whereas, you 
would have paid 20 percent on your 
profits if you keep those operations in 
the United States. So immediately you 
have an incentive to move those oper-
ations overseas. 

Even if you move those operations to 
a country that has a higher tax rate 
than, say, Ireland or Hungary, there 
are easy ways to put those profits you 
earn in a place like the UK or Japan 
and put them in lower tax areas like 
the Cayman Islands or Bermuda. Right 
off the bat, this creates a perverse ad-
ditional incentive to put American jobs 
overseas. 

So our Republican colleagues say: 
OK. Not to worry. We have a fix for 
this issue. We are going to create this 
minimum U.S. tax on large profits of 
overseas operations. In other words, if 
you are a U.S. corporation, you move 
to Ireland, you can make a certain 
amount of money there, but if you go 
over a certain amount, we are going to 
put a minimum American tax on top of 
the tax you pay in Ireland. 

This is a problem when you rush 
through a bill like this. The problem is, 
the cure is worse than the disease. Here 
is why. Look at this chart. First thing 
you say is, there is a lower tax rate in 
Ireland than in Baltimore City so I am 
going to move some of my operations 
overseas—my plant and equipment. In 
fact, I am going to move $10 million of 
investment overseas. Now, in Ireland, I 
am going to be paying 12.5 percent on 
my profits, versus 20 percent here in 
the United States. That is a pretty 
good move. 

Now let’s see if this minimum tax 
has any impact and what the impact 
would be. Well, what the Republican 
tax bill says is that if your earnings 
overseas exceed 10 percent of your in-
vestment in tangible property—what is 
tangible property? The plant, equip-
ment, your factory. So if you spend $10 
million and move your plant, equip-
ment, and factory overseas, you are 
going to be able to make a 10-percent 
profit there with no additional U.S. 
tax. But if you earn more than that— 
let’s say you earn $1,200,000—instead of 
a 10-percent return, which would have 
been $1 million, aha, now this min-
imum tax applies but just to that ex-
cess profit. So you are now going to 
pay the lower tax rate in Ireland on 
your first million, but you are going to 

pay 10 percent on the $200,000. So you 
are going to pay $20,000 in U.S. taxes. 

What if you don’t want to pay even 
that? Here is what is so outrageous 
about this bill. I don’t know if it is in-
tentional or unintentional. If I am a 
U.S. corporation, the way I fix this 
problem is I move another $10 million 
worth of plant and equipment out of 
Maryland into Ireland. So now I have 
got my $10 million investment that I 
moved from Baltimore to Ireland, and I 
am going to move another one. Now, as 
long as I keep my overall returns to 10 
percent, I am not going to pay that ex-
cess minimum tax. So if my first com-
pany has a 12-percent return and the 
second one has an 8-percent return, to-
gether they have a 10-percent return. 
So I end up, by moving more plant and 
equipment from the State of Maryland 
to Ireland, that I don’t even pay that 
minimum U.S. tax. 

In fact, every time I get close to hav-
ing to pay that minimum U.S. tax, I 
can solve my problem by moving more 
American jobs overseas. That is insane. 
I hope our colleagues will take a look 
at this, because this is going to do 
great damage to the American econ-
omy. 

You don’t have to take my word for 
it. You have a lot of economists who 
have taken a look at this provision. I 
am just going to read from one. His 
name is Edward Kleinbard. He was the 
former chief of staff of the Joint Com-
mittee on Taxation. We all know they 
are the professionals. They are the 
nonpartisan professionals who analyze 
these bills. Here is what he had to say: 
‘‘The administration’s tax cut proposal 
is coupled with a territorial tax sys-
tem, which permanently exempts for-
eign income from taxation; this will 
further tilt the playing field in favor of 
foreign, rather than U.S., investment.’’ 

I ask unanimous consent that the 
other quotations from the economists 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Jared Bernstein, senior fellow, Center on 
Budget and Policy Priorities; former chief 
economist to Vice President Joe Biden: 

‘‘The Republican tax plan . . . . is likely to 
lead to more outsourcing of U.S. jobs and a 
larger trade deficit. The tax plan moves to 
what’s called a territorial system of inter-
national taxation, which means the U.S. tax 
rate on the overseas earnings of U.S. foreign 
affiliates would become zero.’’ 

Rebecca Kysar, professor of law, Brooklyn 
Law School: 

‘‘A pressing goal of tax reform is to reduce 
the incentives for companies to move their 
operations overseas. This bill does the oppo-
site.’’ 

Kimberly Clausing, professor of economics, 
Reed College: 

The House and Senate Republican tax bills 
create a territorial tax system that ‘‘ex-
empts foreign income from U.S. taxation. 
This tilts the playing field even further to-
ward doing business abroad rather than at 
home, since there will always be countries 
with lower rates. A territorial system makes 
explicit and permanent the preference for 
foreign income over domestic income. It ac-
celerates the profit shifting behind our cor-
porate tax base erosion problem.’’ 

Carl Levin, former senator: 
‘‘The House and Senate tax bills would be 

a monumental mistake for the country for 
many reasons, but one compelling reason is 
the disastrous way they treat foreign cor-
porate profits and encourage companies to 
shift their operations and the economic ben-
efits of intellectual property overseas.’’ 

Richard Phillips, senior policy analyst, In-
stitute on Taxation and Economic Policy: 

‘‘The most significant component of the 
Senate tax proposal on international taxes is 
moving to a territorial tax system, under 
which active income of U.S. companies 
earned offshore will no longer be subject to 
U.S. taxes. By doing this, the Senate tax 
plan moves in the opposite direction of real 
tax reform by substantially contracting the 
base of the U.S. corporate tax. According to 
the Joint Tax Committee, moving to the ter-
ritorial tax system would cost $215 billion 
over the next decade. Exempting offshore in-
come from U.S. taxation would encourage 
further profit shifting and would also create 
a tax incentive for corporations to move real 
operations and jobs offshore to take advan-
tage of lower tax rates.’’ 

Steven Rosenthal, senior fellow, Tax Pol-
icy Center; former counsel to Joint Tax 
Committee: 

‘‘The Tax Cut and Jobs Act (TCJA) that 
the Senate is debating this week would fun-
damentally change the way U.S.-based mul-
tinational corporations are taxed on their 
overseas income. But contrary to the claims 
of President Trump and congressional sup-
porters, the new approach may still encour-
age U.S. companies to shift production over-
seas.’’ 

Reuven Avi-Yonah, professor of law, Uni-
versity of Michigan: 

Certain ‘‘multinational corporations (for 
example, GE or Intel) will pay less because 
they have more tangible assets offshore. This 
creates an obvious incentive to move jobs 
(not just profits) offshore. Moreover, the pro-
posal standing on its own would induce prof-
it shifting because of the combination of the 
participation exemption and the lower rate 
(12.5% is less than 20%).’’ 

Chuck Marr, director of Federal Tax Pol-
icy, Center on Budget and Policy Priorities: 

‘‘Another, less-noticed provision would 
permanently set an even lower tax rate for 
U.S.-based multinationals’ foreign profits by 
adopting a ‘territorial’ tax system, which 
would encourage firms to shift profits and 
investment offshore. As Senate Republican 
Ron Johnson said recently, ‘With a terri-
torial system, there will be a real incentive 
to keep manufacturing overseas.’ ’’ 

THE FACT COALITION 
‘‘This bill would create significant new tax 

incentives to move U.S. jobs, profits, and op-
erations overseas, while exploding the def-
icit. The bill’s complicated structure also 
creates multiple new loopholes to allow for 
expanded tax avoidance by large multi-
national companies at the expense of small 
businesses and wholly domestic companies.’’ 

Victor Fleischer, tax professor, University 
of San Diego: 

‘‘The international provisions of the Sen-
ate tax bill are worse than I thought—a very 
nice gift to multinationals.’’ 

Mr. VAN HOLLEN. Now, to add in-
sult to injury, this is not the only part 
of this bill that actually tips the play-
ing field in favor of our economic com-
petitors overseas and against the 
American worker and against the 
American taxpayer. If you look at the 
corporate tax cuts in this bill, they are 
permanent. They go on forever. Year 
after year, corporations will get that 
tax cut in the United States of Amer-
ica. Whereas, if you are an individual 
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household in America, millions of mid-
dle-class taxpayers will see an imme-
diate increase in their taxes. Some will 
see a small cut in their taxes for a pe-
riod of time, but in the long run, those 
individual tax cuts go away, and the 
corporate tax cuts go on forever. 

Of course, the theory behind this is 
trickle-down economics; right? You are 
going to give the very wealthy and big 
corporations the tax cut, and the bene-
fits of that are going to trickle down 
and lift everybody up. I think we know 
that this theory has run aground and 
run into the wall of reality many times 
over. 

Most recently, in the early 2000s, we 
had the Bush tax cut. It was the same 
theory—to cut taxes for the super-
wealthy and somehow the benefits were 
going to trickle down and lift every-
body up. I will tell you who it lifted up. 
The wealthy did even better. The other 
thing that went up is our deficit and 
debt, but everybody else was either 
running in place or falling behind. That 
was our most recent experiment in 
trickle down. 

We also have an immediate present 
example of why this theory of giving 
big tax cuts to corporations and the 
idea that it is going to raise wages is 
just dead wrong. As we sit here to-
night, American corporations are mak-
ing record profits. That is a great 
thing. But guess what. Wages are flat. 
So by increasing the after-tax profits 
of those corporations, they are not 
going to use that extra money to raise 
wages. They are not doing it today. 
They are not doing it today. 

The stock market will go up, and 
stockholders will definitely have great-
er value, because you are a corpora-
tion. The day after this tax bill gets 
passed, if it passes, your after-tax prof-
its just went up. The stock market is 
doing great. The problem is, most 
Americans—the overwhelming amount 
of Americans—don’t benefit from that 
rising stock market. We know the peo-
ple who benefit most are the folks at 
the very top. 

Here is the thing that I think many 
people will be surprised by. A very 
large group of those stockholders are 
not even American citizens. They are 
foreign stockholders—stockholders 
who have these investments in Amer-
ican corporations. 

In fact, 35 percent of the stock in 
these corporations are foreign shares— 
35 percent of the value of that stock. 
So I can tell you that they are going to 
be clicking the champagne glasses in 
capitals around the world because 
those very wealthy foreigners are going 
to get a big tax cut. In fact, the Insti-
tute on Taxation and Economic Policy 
estimates that the value of the tax cut 
to foreign stockholders just in the year 
2019 will be over $30 billion. That is in 
1 year for foreign stockholders. In that 
same year, in 2019, taxes will go up by 
over $27 billion on American citizens. 

There is great news for the American 
public. Some $27 billion are transferred 
from American households into the 

pockets of foreign stockholders—what 
a great deal for the American public. 
They are going to be thrilled to see 
that their hard-earned dollars are 
going to increase the bank accounts of 
foreign stockholders. 

This is the kind of information that 
is beginning to come out as people get 
a chance to look more at the con-
sequences of this bill. This is the exact 
reason that Republicans are trying to 
rush this through the Senate. I can tell 
you, when the American public sees 
that their taxes are going up to pay for 
foreign stockholders, I think all of us 
agree that they aren’t going to like it. 

The problem is this is also part of a 
pattern. The corporate tax cuts go on 
forever, and those foreign stockholders, 
every year—this is in 2019—keep get-
ting a big windfall, a big bonanza. But 
if you are an American taxpayer, you 
are on the short end of the stick be-
cause millions of American middle- 
class families will see their taxes go up 
right away. As I said, others may see a 
small tax cut originally, but it will fiz-
zle out. 

So here is the overall impact. In 2019, 
you are going to see 13 million Amer-
ican families who earn less than 
$200,000 a year pay higher taxes under 
this Republican bill—13 million fami-
lies. It gets worse from there because 
the benefits that some people will get 
in the short term begin to fizzle out 
and then get snuffed out altogether at 
the end of 10 years. 

By the year 2025, it is going to go 
from 13 million middle-class American 
families to 19 million middle-class fam-
ilies who are going to be paying higher 
taxes. By the way, at the same time, 
the Republican bill will give a tax cut 
of an average of $40,000 a year to people 
who make more than $1 million a year. 

It gets even worse for families in and 
after the year 2025 because all of the in-
dividual tax cuts expire. Tax cuts for 
the foreign stockholders keep going on. 
They go on forever. By 2027, the Repub-
lican plan will raise taxes on 87 million 
American families. 

Now, we actually just had some in-
formation come out. It was just re-
leased to the public this evening. This 
is from the Joint Committee on Tax-
ation. These are the folks who are the 
professionals who look at the impact of 
the tax bill. They analyze it, and they 
let people know the facts. 

Here is what they said. When this bill 
runs its course in the year 2027—here is 
the bottom line—23 percent of Amer-
ican households are going to see their 
taxes go up, and 16 percent will see 
their taxes go down. So more American 
households will see their taxes go up 
than go down. Some 61 percent, they 
estimate, see virtually no change at 
all. Again, these are families, not cor-
porations. The corporations, including 
those foreign stockholders, keep seeing 
the benefits. 

Here is the other thing the Joint 
Committee on Taxation is telling us. 
Of the people who get a cut, the largest 
share of any one group are people who 

make $1 million and up. In fact, it says 
of those in that category, that 57 per-
cent of the households will get a tax 
cut. Those are the millionaires. If you 
look at middle-income folks, there are 
much smaller percentages in those cat-
egories. 

I just have to ask my colleagues how 
it is that you try to sell a plan as a 
middle-class tax cut when, at the end 
of the day, more Americans are going 
to see their taxes go up than go down. 
I think the American people are going 
to be more and more surprised if this 
bill passes as to what is in it. 

So we have a chance to actually step 
back right now. We have a chance to 
step back and actually take a good 
look at the bill, and we can figure out 
which of these consequences are in-
tended and which of these con-
sequences are unintended. There is 
time to fix some of these issues. 

The last point I wish to make is that 
in addition to middle-class families— 
millions of them who are going to have 
to pay more to pay for the big cor-
porate tax cut—we are also going to 
see a number of other groups of Ameri-
cans who are going to be hit hard. We 
know that millions of people who get 
their health insurance through the ex-
changes are going to see their pre-
miums go up to pay for big tax cuts for 
corporations. We know that even after 
all of that—after those Americans have 
to pay more in premiums and after mil-
lions of middle-class families are going 
to have to pay more—we still have a 
$1.5 trillion debt. 

I am just going to ask my Republican 
colleagues, with whom I have worked 
for many years and with whom I have 
agreed that we need to find a bipar-
tisan way to reduce our deficits and 
debt rather than increase our deficits 
and debt, what their plan is. 

Here is the secret—not really a se-
cret, actually. I invite everybody to 
look at the budget that passed the Sen-
ate and the House of Representatives, 
because it tells us right there in the 
budget what the plan is to reduce some 
of that debt that will be increased be-
cause of tax cuts. The proposal is right 
there: A $1 trillion cut to Medicaid 
over 10 years, a $473 billion cut to 
Medicare over 10 years, and cuts to the 
whole category of our budget we use to 
invest in education. 

So the bottom line is that this bill is 
going to provide whopping tax cuts to 
corporations. It is going to have the ef-
fect of encouraging and incentivizing 
more of those corporations to move 
jobs, plants, and equipment overseas, 
and it is going to ask almost everybody 
else in the country to pick up the tab. 
That is not the kind of tax reform the 
American people bargained for. 

I urge my colleagues to take a step 
back, to work together on a bipartisan 
basis, and to come up with a plan that 
actually works for the country. I hope 
that can happen. 

I yield the floor. 
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ADJOURNMENT UNTIL 10:30 A.M. 

TOMORROW 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
adjourned until 10:30 a.m. tomorrow. 

Thereupon, the Senate, at 10:52 p.m., 
adjourned until Thursday, November 
30, 2017, at 10:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate: 
FEDERAL RESERVE SYSTEM 

MARVIN GOODFRIEND, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE BOARD OF GOVERNORS OF THE FED-

ERAL RESERVE SYSTEM FOR A TERM OF FOURTEEN 
YEARS FROM FEBRUARY 1, 2016, VICE SARAH BLOOM 
RASKIN, RESIGNED. 

DEPARTMENT OF STATE 

JOSEPH E. MACMANUS, OF NEW YORK, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER–COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF COLOMBIA. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. NANCY A. NORTON 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. RICHARD A. BROWN 

f 

WITHDRAWAL 

Executive Message transmitted by 
the President to the Senate on Novem-
ber 29, 2017 withdrawing from further 
Senate consideration the following 
nomination: 

AIR FORCE NOMINATION OF LT. GEN. LEE K. LEVY II, 
TO BE LIEUTENANT GENERAL, WHICH WAS SENT TO THE 
SENATE ON JUNE 15, 2017. 
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