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MORTGAGE BANKERS ASSOCIATION, 

Washington, DC, May 5, 2009. 
Hon. NANCY PELOSI, 
Speaker of the House, U.S. House of Represent-

atives, Washington, DC. 
Hon. JOHN BOEHNER, 
Republican Leader, U.S. House of Representa-

tives, Washington, DC. 
DEAR SPEAKER PELOSI AND LEADER 

BOEHNER: On behalf of the 2,400 members of 
the Mortgage Bankers Association (MBA), 
we are writing with regard to H.R. 1728, the 
Mortgage Reform and Anti-Predatory Lend-
ing Act, a bill the House is scheduled to con-
sider later this week. 

Congress is facing a once-in-a-generation 
opportunity to improve the mortgage lend-
ing process. If carefully crafted, improved 
regulation is the best path to restoring in-
vestor and consumer confidence in the na-
tion’s lending and financial markets and as-
suring the availability and affordability of 
sustainable mortgage credit for years to 
come. At the same time, if regulatory solu-
tions are not well conceived, they risk exac-
erbating the current credit crisis. 

While we applaud the comprehensive na-
ture of H.R. 1728, we believe this legislation 
misses the opportunity to replace the uneven 
patchwork of state mortgage lending laws 
with a truly national standard that protects 
all consumers, regardless of where they live. 

MBA is also concerned with the bill’s re-
quirement that lenders retain at least five 
percent of the credit risk presented, by non- 
qualified mortgages. While this provision 
was improved by the Financial Services 
Committee, it will still make it highly prob-
lematic for many lenders to operate, particu-
larly smaller non-depositories that lend on 
lines of credit. It will also necessitate that 
larger lenders markedly increase their cap-
ital requirements. Both results will narrow 
choices, lessen credit, and force an ineffi-
cient use of capital at the worst possible 
time for our economy. 

Finally, MBA believes the bill’s definition 
of ‘‘qualified mortgage’’ is far too limited 
and will result in the unavailability of sound 
credit options to many borrowers and the de-
nial of credit to far too many others. We 
urge the House to expand the definition and 
to provide a bright line safe harbor so that if 
creditors act properly, they will not be dog-
ged by lawsuits that increase borrower costs. 

MBA would like to commend the House for 
the priority it has given to reforming our 
mortgage lending process. It is imperative 
that we continue to work together to sta-
bilize the markets, help keep families in 
their homes and strengthen regulation of our 
industry to prevent future relapses. 

Sincerely, 
JOHN A. COURSON, 

President and Chief 
Executive Officer. 

DAVID G. KITTLE, CMB 
Chairman. 

I would like to read from that letter 
signed by John Courson, president and 
chief executive officer, and David G. 
Kittle, chairman, and these are people 
who are in the business, and they say 
this bill will ‘‘narrow choices, lessen 
credit, and force an inefficient use of 
capital at the worst possible time for 
our economy.’’ 
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So the argument that I’d make is 
that evidently the Fed—their rules 
were not accused of this. They were 
seen by the industry and by consumer 
groups as the right thing to do. We’re 
worried about it. 

So we’ll give the gentleman full cred-
it. The Democrats get full credit for 
bringing the bill to the floor today. I 
don’t know who’s going to vote for it 
and I don’t know who’s going to vote 
against it, but what I will say is let the 
facts of the case be very evident—nar-
row choices, lessening credit, and a 
force of an inefficient use of capital at 
the worst possible time for our econ-
omy. 

Republicans are for balance. We are 
not for and would not support some-
thing that would be described by the 
industry as bad for consumers. 

I reserve the balance of my time. 
Ms. PINGREE of Maine. I reserve the 

balance of my time. 
Mr. SESSIONS. I want to thank not 

only the gentlewoman for extending 
the time, but also the gentleman, Mr. 
FRANK, for engaging in this issue. 

Mr. Speaker, testifying to the Finan-
cial Services Subcommittee on behalf 
of a coalition of consumers, advocacy 
groups, and labor organizations from 
across the country, Margaret Saunders 
of the National Consumer Law Center, 
called this bill ‘‘convoluted and vir-
tually impossible as a mechanism to 
solve the current problem.’’ Convoluted 
and virtually impossible as a mecha-
nism to solve the current problem. 

We need to go back to the drawing 
table and remove many of the political 
provisions which will only cause fur-
ther damage in the marketplace. It 
will further damage a fragile mortgage 
market that is in need of greater cer-
tainty, not more uncertainty. 

This afternoon in the Rules Com-
mittee, my friends on the other side of 
the aisle will have an opportunity to 
allow for quality changes to the under-
lying legislation, opportunities for 
Members of this body to hear debate 
and vote on amendments. I encourage 
an open rule, which will be an open and 
honest discussion just like we’ve had 
here on the floor today, on the discus-
sions that the House will handle to-
morrow. 

With respect to the 50-plus amend-
ments to the legislation that were sub-
mitted to the Rules Committee yester-
day morning, we’d like to see them all 
be made in order. Congress has an op-
portunity to provide for quality, mean-
ingful returns, and to help the current 
mortgage lending process, and it is my 
hope that my Democrat colleague 
friends will allow for that process. 

With that, I oppose this rule and look 
forward to a better rule tomorrow. As 
always, I think that a better rule to-
morrow, an open rule, will yield not 
only the intended results, but will help 
the American people to know what we 
intend to do with this legislation. 

I yield back the balance of my time. 
Ms. PINGREE of Maine. First, I once 

again want to thank Mr. MILLER and 
Mr. WAMP, my colleagues, for their ex-
cellent work on this bill, and to Chair-
man FRANK for his work as well and for 
being here on the floor with us today 
for some very lively and important de-
bate that clearly emphasized the im-

portance of this bill, how long we have 
waited for this reform, and the damage 
that has been done by not having this 
reform for this considerable length of 
time. 

By ensuring borrowers only secure 
loans that they can afford, this legisla-
tion will give Americans the best op-
portunity to purchase and maintain a 
home. 

This legislation is about account-
ability. It will reward people who play 
by the rules and guarantee hard con-
sequences for those individuals and in-
stitutions that do not. It’s good for 
borrowers, it’s good for lenders, and it 
is very good for our economy as a 
whole. 

I urge a ‘‘yes’’ vote on the previous 
question, and on the rule. 

I yield back the balance of my time, 
and move the previous question on the 
resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

GENERAL LEAVE 

Mr. WATT. Mr. Speaker, I ask unani-
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 1728, and to insert extraneous ma-
terial thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from North Carolina? 

There was no objection. 
f 

MORTGAGE REFORM AND ANTI- 
PREDATORY LENDING ACT 

The SPEAKER pro tempore (Ms. PIN-
GREE of Maine). Pursuant to House 
Resolution 400 and rule XVIII, the 
Chair declares the House in the Com-
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill, H.R. 1728. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1728) to 
amend the Truth in Lending Act to re-
form consumer mortgage practices and 
provide accountability for such prac-
tices, to provide certain minimum 
standards for consumer mortgage 
loans, and for other purposes, with Mr. 
ROSS in the chair. 

The Clerk read the title of the bill. 
The CHAIR. Pursuant to the rule, the 

bill is considered read the first time. 
The gentleman from North Carolina 

(Mr. WATT) and the gentleman from 
Texas (Mr. NEUGEBAUER) each will con-
trol 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina. 

Mr. WATT. Thank you, Mr. Chair-
man. I yield myself 5 minutes. 

Mr. Chairman, today could easily be 
a day toward a celebration for myself, 

VerDate Nov 24 2008 03:26 May 07, 2009 Jkt 079060 PO 00000 Frm 00009 Fmt 7634 Sfmt 0634 E:\CR\FM\A06MY7.002 H06MYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH5180 May 6, 2009 
as an original cosponsor of this bill, 
and Mr. MILLER of North Carolina, my 
colleague, who also is an original co-
sponsor of this bill, perhaps leading to 
a celebration of final passage. 

But I approach this day with two 
rather major concerns about cele-
brating. First of all, I approach it ask-
ing: What if 6 years ago we had passed 
the legislation that Mr. MILLER and I 
proposed to the House of Representa-
tives at that time? Isn’t it likely that 
the major meltdown in our credit sys-
tem would not have occurred, and 
there’s the prospect that had that not 
occurred, the major economic crisis in 
which our country finds itself now, try-
ing to dig our way out, may also have 
been avoided. 

So the decisions that we make have 
consequences. They have had con-
sequences to our credit markets and 
they have consequences going forward, 
and have had consequences to our econ-
omy. 

So this is not a day for celebration. If 
we pass the bill and the Senate passes 
the bill and it gets signed into law, we 
will always wonder what if we had done 
this when we originally brought for-
ward the bill and dealt with the issue 
when it should have been dealt with. 

Second, my observation is that this 
has been a very difficult and delicate 
bill to balance because we have tried 
to, on the one hand, not to dry up the 
credit—the money that is out there to 
be in the market for lenders to make 
loans to potential homeowners and to 
current homeowners to refinance 
while, at the same time, cutting back 
on the abuses that took place in the 
marketplace that led to the credit cri-
sis and the economic meltdown that I 
just described. 

Balancing those two interests has 
been difficult and, unfortunately, those 
interests were balanced inappropri-
ately in the past because credit obvi-
ously was made too readily available to 
too many people who could not afford 
to pay it back, who are now in fore-
closure proceedings, now in bank-
ruptcies, and we are seeing the nega-
tive consequences of an unrestrained 
market. 

So, obviously, the balance was not 
drawn appropriately in the past, and 
now we face the argument from a num-
ber of my colleagues that, ‘‘Well, we 
can just leave this alone and let the 
market take care of itself and we 
shouldn’t be doing anything.’’ We’re 
going to hear those arguments 
throughout today’s general debate and, 
no doubt, on tomorrow when we start 
dealing with the amendment process. 

That’s a laissez-faire attitude that I 
would remind my colleagues is the 
same laissez-faire attitude that we 
faced 6 years ago when we first intro-
duced this bill which, I would suggest 
to you, if we had acted then, we 
wouldn’t be here. 

I reserve the balance of my time. 
Mr. NEUGEBAUER. I think we will 

have a good debate today because it is 
not about not doing nothing, but it’s 

about a difference of opinion of what 
the right thing to do is, because that’s 
really, bottom line, what the American 
people want us to do. 

They want to have a good mortgage 
and they want the right to have a 
mortgage that works for them. I think 
that the Republicans will articulate 
that we want them to have those 
choices. 

It is now my pleasure to yield 3 min-
utes to the gentleman from New Jersey 
(Mr. GARRETT). 

Mr. GARRETT of New Jersey. I 
thank the gentleman. A day of celebra-
tion for this bill? I don’t think so. The 
gentleman from the other side of the 
aisle indicated that we are going to be 
advocating laissez-faire and do-nothing 
reform. I don’t think so as well. And if 
you look back at the track record at 
committee, our side of the aisle, Re-
publicans offered a number of amend-
ments time and time again to try to 
improve this bill incrementally. 

If I remember correctly, the chair-
man and yourself voted against every 
single one of those amendments which 
would have improved that bill. 

Today is a day of uncertainty. It’s 
uncertainty for the American family; 
the American worker, who can’t pay 
their bills, uncertain whether they’re 
going to pay their mortgage or their 
rent. They’re uncertain whether 
they’re going to have a job next week. 

It’s a day of uncertainty for small 
businesses, whether they’re going to be 
able to make payroll. It’s uncertainty 
for the American public as they look at 
the wanton spending and debt that’s 
coming out of this Capitol of Wash-
ington, D.C. 

It’s a day of uncertainty for investors 
and Wall Street and business as they 
look at the rules being changed con-
stantly, almost on a weekly basis, and 
they don’t even know which way to go. 
And so they don’t invest, they don’t 
try to grow the economy, and that’s 
why we’re continuing with the reces-
sion that we’re in right now. 

This underlying bill has a number of 
flaws in it. It has the right intent, and 
that’s why we tried to amend it and 
make it better. But the flaws are egre-
gious, and that’s why I cannot support 
it. 

The idea, for example, that banks 
should have skin in the game is some-
thing that we all agree on. How they’re 
doing in it the bill, unfortunately, is 
problematic in two areas: First of all, 
that the rules constantly change even 
as we go forward in the bill itself; sec-
ondly, the point that the language in 
the bill basically says that the other 
side of the aisle, the Democrats, don’t 
care that they effectively would be 
crowding out part of the market that 
we need to grow. 

The small banks who may not be able 
to retain such a large portion on their 
balance sheet. They even testified in 
committee to that effect, that they 
don’t know how this would apply to 
them and whether or not they might 
not be able to offer as many loans as 
they did in the past. 

So point two was that we have heard 
testimony that language like this 
would make it harder for people to get 
home loans and refinance. The first 
point was that it’s changing the rules 
constantly. 

In the original draft of the bill, you 
said that we should set it all out in de-
tail, that we should have 5 percent skin 
in the game and other criteria that was 
in there. But, at the last minute, they 
change it and say, ‘‘No. Maybe under 
certain circumstances the regulators 
can change that.’’ 

Well, which is it? Wall Street, the in-
vestors want to know which way we’re 
going to go. Is it this parameter or 
that parameter? That’s, again, why our 
side of the aisle, as the ranking mem-
ber indicated, we didn’t have ‘‘no 
ideas,’’ or ‘‘no solutions’’; we had a so-
lution to it. 

A number of us said let’s strike that 
language. Let’s turn it to the regu-
lators. Let’s actually do a little study 
here and see whether or not if we do 
these things, as some of us suggest, 
might actually do more harm than 
good. 

Not only as we suggest, but some of 
the experts suggested as well. As a 
matter of fact, the Fed basically said 
there would be unforeseen con-
sequences if we go through with some 
of the language that we have in here. 

So it’s not just this side of the aisle. 
It’s not just us. It’s the experts and Fed 
that say this bill is problematic and 
can cause real harm to the problem and 
the economy going forward. 

Mr. WATT. Mr. Chairman, I yield 5 
minutes to the lead sponsor of this bill, 
the gentleman from North Carolina 
(Mr. MILLER). 

Mr. MILLER of North Carolina. The 
financial industry’s explanation for our 
financial crisis is it was a weird, unpre-
dictable combination of forces, this 
perfect storm of macroeconomic forces 
that no one could have seen coming. 
Who could have known that all this 
would happen is the way that many 
economists mock that argument. 

Mr. Chairman, I don’t claim that I 
saw the whole financial crisis coming. I 
didn’t know that these mortgages and 
subprime mortgages made in 2004 and 
2006 would be as toxic as they have 
proven to be for the financial industry. 
But I knew that they were going to be 
toxic for homeowners, and I thought 
that was reason enough to do some-
thing. 

In 2003, I introduced legislation that 
would have prohibited many of the 
practices that have led us to where we 
are. Mr. WATT joined me then. Two 
years later, we introduced it again as 
Miller-Watt-Frank. 

So, yes, many on this side of the aisle 
have been worried about trying to do 
something about the toxic loans for a 
long time, perhaps not to protect Wall 
Street—it’s pretty remarkable to hear 
the minority still defending or wor-
rying about the poor, poor pitiful boys 
on Wall Street—but to protect con-
sumers, to protect homeowners. 
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We know what caused this crisis. We 

know what was in the loans in 2004 to 
2006. Subprime loans went in 2003 from 
being 8 percent of all mortgage loans to 
28 percent in 2006. Many people should 
never have gotten any loan. They 
didn’t qualify for any loan. 

Actually, a clear majority of the peo-
ple who got subprime loans, qualified 
for prime loans. They put their trust in 
the wrong person, and their trust was 
betrayed. Ninety percent of those loans 
had an adjustable rate, with a quick 
adjustment after just 2 or 3 years. They 
were 2/28s or 3/27s. 

Typically, the teaser rate hovered 
around prime. It wasn’t much of a bar-
gain in the first place and, in many 
cases, was above prime, and then would 
go up with an average typical monthly 
increase in payment of 30 to 50 percent. 

Seventy percent had prepayment 
penalties locking the borrowers in, 70 
percent were originated by brokers 
that the borrowers thought were look-
ing after their interest. There was a 
grotesque asymmetry of information. 
That’s what economists call it. What it 
means is the lenders were writing all 
the fine print. Their lawyers wrote all 
that they gave the borrowers to sign 
and then the borrowers were stuck 
with it. 

They were counting on someone who 
was actually being paid, the broker 
who was being paid by the lenders, to 
get them the worst loan possible, while 
they were telling the borrowers they’re 
trying to find for them the best loan 
possible. 

Now, throughout that period, we 
heard the same arguments then that 
we are still hearing after all that has 
happened. We’re still hearing from the 
minority in opposition to this bill that 
all those terms that may look preda-
tory were actually justifiably required 
to make loans available to people who 
otherwise would not qualify, to make 
homeownership available. 

This is financial innovation. This is 
the market at its best. We should cele-
brate. And we know what really hap-
pened during that period. 

Americans have heard a great deal 
about the vulgar compensation on Wall 
Street in the financial industry: the 
pay and the bonuses and all the perks, 
the million dollar-plus redecorations of 
the CEO offices, the corporate jets, and 
all the rest. Even after all of that, 
more than 40 percent of corporate prof-
its in America were in the financial in-
dustry. 

Mr. Chairman, their margins weren’t 
really that tight. They really didn’t 
have to put all those terms in mort-
gages in order to make them. The 
terms that appear predatory on their 
face really were predatory. They were 
not about making loans available to 
people who otherwise couldn’t get cred-
it. They were about making as much 
money as they could as quickly as they 
could make it. 

We still hear the same arguments, 
the same parroted arguments from a 
discredited industry we have heard for 

years. We have heard letters from the 
mortgage bankers held up and read 
aloud as if they were brought down on 
stone tablets from Mount Sinai. We 
have heard the concerns of the Wall 
Street boys. Like everybody in Amer-
ica still believes what they have to say. 

It is very clear that the members of 
the minority’s view of the role of gov-
ernment is that government should 
hold the American people while indus-
try goes through their pockets. 

The mortgages that got us in this 
mess were shameful. It is shameful 
that this Congress, that this govern-
ment ever allowed those mortgages to 
happen. This bill will begin to put an 
end to it, to make sure it never hap-
pens again. It limits the upfront costs 
that strip equity from mortgages. It 
prohibits a prepayment penalty that 
traps people in bad mortgages so they 
couldn’t get out of them. It forbids 
compensation to brokers that creates 
the conflict of interest that many bro-
kers betrayed the trust of borrowers. 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. WATT. I yield the gentleman an 
additional 2 minutes. 

Mr. MILLER of North Carolina. The 
arguments on the other side remain 
the same that they have been: ‘‘Oh, 
this will narrow choices for con-
sumers,’’ like they are really pro-
tecting the rights of consumers to pick 
mortgages like that. Like borrowers 
came into brokers or mortgage compa-
nies and said, ‘‘You know, can you get 
me an adjustable rate loan that goes up 
after 2 or 3 years and the monthly pay-
ment goes up 30 to 40 percent, with a 
prepayment penalty so it’s harder for 
me to get out and have to pay some-
thing to get out, with an initial rate 
that’s probably only about prime in the 
first place? And because I’m paying 
more at a higher interest rate than I 
qualify for, how about paying some 
extra money to the broker?’’ 

Mr. Chairman, no one asked for these 
loans. They were duped into taking 
these loans. 

Ned Gramlich, a member of the Fed-
eral Reserve Board’s Board of Gov-
ernors said that, ‘‘For all its work, 
subprime lending actually made sense 
and helped people get loans, but the 
practices were indefensible.’’ He asked 
the rhetorical question, ‘‘Why is it that 
the most complicated loans, the most 
complex loan terms, end up in loans to 
the most unsophisticated borrowers?’’ 
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He said the question answers itself: 
They were duped into taking these 
mortgages. This bill will keep that 
from happening again. It should never 
have happened before. This will keep it 
from happening again. 

I reserve the balance of my time. 
Mr. NEUGEBAUER. Mr. Chairman, it 

is my pleasure now to yield 5 minutes 
to the gentleman from Texas (Mr. 
HENSARLING), who has been a strong ad-
vocate of making sure that Americans 
have plenty of opportunities and plenty 

of choices when they look at their fi-
nancial products. 

Mr. HENSARLING. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, this is a very, very se-
rious topic. Unfortunately, it is being 
addressed with a very, very dis-
appointing bill. 

I heard several of my colleagues on 
the other side of the aisle say this is all 
about protecting consumers. It is a 
piece of legislation, Mr. Chairman, 
which will protect them right out of 
their homes. I don’t think that is the 
type of protection that the consumers 
or America are looking for. 

What this bill will do, if this Cham-
ber passes this and ultimately if it is 
signed into law, it means the Federal 
Government will functionally be tak-
ing away homeownership opportunities 
from the American people. It will cause 
an increase in interest rates for people 
as they seek to either buy a home or 
keep the homes they have. It changes 
the rules to where once again those 
who follow the rules will end up having 
to bail out those who do not. 

Now, in the previous debate on the 
rule I heard the distinguished chair-
man of the full committee and others 
give us a history lesson about the 
cause, and it is important to learn the 
lessons of history. They were a whole 
lot less focused upon how this bill will 
impact the future. 

But if we actually look at our history 
lesson, there is no cause that looms 
larger—looms larger—in the mortgage 
crisis meltdown than the abuses of the 
government-sponsored enterprises, 
Fannie and Freddie, where government 
gave them a functional monopoly to go 
out, make profits that could not be 
achieved in a competitive market, and 
told them to finance loans to people 
who could not afford them. 

The demand for the subprime mort-
gage skyrocketed when Fannie and 
Freddie, the government-sponsored en-
terprises, demanded them. Many on the 
other side of the aisle wanted to roll 
the dice. Yes, the dice were rolled, and 
the American people lost. 

This is called the Mortgage Reform 
and Anti-Predatory Lending Act. There 
can be no mortgage reform, Mr. Chair-
man, without reforming Fannie and 
Freddie. And for those who claim that 
this has already been accomplished, 
well, now that they have been effec-
tively nationalized, when their market 
share of new mortgages has gone from 
50 percent to almost 90 percent, when 
the taxpayers are on the hook for hun-
dreds and hundreds and hundreds of bil-
lions of dollars, which makes the bail-
out of AIG look cheap, I don’t think 
this is reform, Mr. Chairman. 

With respect to the title of ‘‘anti- 
predatory lending,’’ the bill is almost 
completely silent on predatory bor-
rowing. How can we take this as a seri-
ous piece of legislation, when we know 
that FinCEN, the Financial Crimes En-
forcement Network, has said that over 
half of the mortgage fraud took place 
with borrowers, those who lied about 
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their income, they lied about their 
wealth, they lied about their occu-
pancy; yet, the bill is almost com-
pletely silent. It only says, oh, by the 
way, if you are caught defrauding your 
lender, we are not going to allow you 
to sue him. 

Otherwise, there is a complete explo-
sion of liability exposure on the lender 
side. And we know what happens in 
lawsuit abuse, Mr. Chairman. It gets 
poked into the price of every single 
mortgage. People will pay higher mort-
gages. 

Right now, the plaintiffs’ trial attor-
neys, I have no doubt, are licking their 
chops over this legislation. We have 
such nebulous terms as ‘‘net tangible 
benefit,’’ ‘‘reasonable ability to repay.’’ 
Well, what is the net tangible benefit? 
If somebody wants to refinance their 
home and update their kitchen, is that 
a net tangible benefit? Maybe it is. 
How about if they want to refinance 
their home to put in a swimming pool? 
Is that not a net tangible benefit? 

If there is somebody on the other side 
of the aisle who would answer those 
questions, I would be happy to yield 
time. 

Well, seeing none, I think that but-
tresses my point, Mr. Chairman, that 
nobody knows how to define these 
terms. 

So, ultimately what we are going to 
have are fewer mortgages being made. 
This is Uncle Sam telling you, with a 
couple of exceptions, if you can’t qual-
ify for a 30-year fixed mortgage, then 
we are going to deny you the homeown-
ership opportunity in America, because 
we are smarter than you. We know bet-
ter than you. We have to protect you 
from yourself. 

If we want true protection, we need 
effective disclosure. Mortgage fraud 
needs to be treated equally on the bor-
rower’s side and the lender’s side. And 
at a time of a national credit crisis, we 
need to be finding ways to help the 
American families with more credit for 
their needs, not less. 

This bill needs to be rejected. 
Mr. WATT. Mr. Chairman, I yield 2 

minutes to the gentleman from New 
Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Chairman, I 
hope folks are watching and listening. 
We had a debate on credit cards. You 
heard the debate last week. Now you 
know who is on the side of the con-
sumer and who is dealing in gibberish. 

Secondly, we have a debate today on 
the Anti-Predatory Lending Act. There 
is no doubt about this. To insinuate 
that the primary problem is with those 
who borrow the money is outlandish 
and cannot be backed up with any data 
whatsoever. So I rise in strong support 
of H.R. 1728, which would curb the abu-
sive and predatory lending that led di-
rectly to the subprime mortgage crisis 
and the recession we now face. 

I want to thank Chairman FRANK for 
his hard work on this legislation. In 
my county of Passaic, New Jersey, one 
out of every 21 homes is in foreclosure. 
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In my hometown of Paterson, New 
Jersey, 2,700 mortgages are currently 
in default; that is one out of seven. And 
to hear the other side—or many on the 
other side, that is—is outlandish. You 
cannot support what you’re talking 
about. My district office receives doz-
ens of calls every day from my con-
stituents who cannot pay their sky-
rocketing mortgages and fear immi-
nent eviction. 

For years, as the housing bubble 
grew, unscrupulous brokers, in a quest 
for higher commissions and higher 
profits, preyed on the American Dream 
of homeowners by signing borrowers, 
many of them unqualified, up for risky, 
adjustable rate, subprime mortgages. 
That is what we are talking about 
today. That is what we are going to 
correct. 

Subprime, high-interest and high-fee 
mortgage lending grew from 8 percent 
of the total mortgage lending in 2003 to 
28 percent in 2006. Additionally, of the 
subprime mortgages originating in just 
2004 to 2006—— 

The CHAIR. The gentleman’s time 
has expired. 

Mr. WATT. I yield the gentleman an 
additional 30 seconds. 

Mr. PASCRELL.—in those 2 years, 
Mr. Chairman, 90 percent came with an 
exploding adjustable interest rate. How 
do you blame that on the borrowers? 
Seventy percent came with a prepay-
ment penalty. How can you blame that 
on the borrowers? Seventy-five percent 
included no escrow for taxes and insur-
ance, and over 40 percent were ap-
proved without fully documented in-
come. They didn’t ask it. They didn’t 
even ask it. They are responsible to 
lenders. 

By 2007, according to the Joint Eco-
nomic Committee, these subprime 
mortgages were being foreclosed at the 
rate of 10 times more than fixed rate 
mortgages. 

I hope we support this legislation, 
Mr. Chairman. 

Mr. NEUGEBAUER. Mr. Chairman, it 
is my honor now to yield 3 minutes to 
the gentleman from Minnesota (Mr. 
PAULSEN). 

Mr. PAULSEN. I thank the gen-
tleman for yielding. 

Mr. Chairman, this bill today has the 
word ‘‘reform’’ in it, the Mortgage ‘‘Re-
form’’ Act; but unfortunately, the re-
form that it is proposing would only 
further hurt the housing market and 
leave aspiring homebuyers with less 
choice, ultimately keeping them out of 
a new home. In short, this bill will do 
more harm than good. 

Rather than helping revive the econ-
omy, this bill will tie the hands of 
mortgage lenders and will do nothing 
to jump-start a flailing housing mar-
ket. How can we expect more people to 
purchase more homes when we make it 
harder for them to get the mortgages 
that they need? 

Mr. Chairman, at a recent committee 
hearing on this bill I asked that very 
question to the director of consumer 

affairs at the Federal Reserve and also 
of the commissioner of banks for the 
Commonwealth of Massachusetts. Both 
of these expert testifiers said verbatim, 
they said unequivocally, that this leg-
islation would in fact reduce the num-
ber of mortgages that are available to 
consumers. 

It is time for Congress to do a much 
better job of considering any unin-
tended consequences of the legislation 
that it passes. That is why I offered an 
amendment to this bill that would re-
quire the Comptroller General to study 
the effect that this legislation will cer-
tainly have on the financial institu-
tions that provide mortgages. 

But the reality is, this legislation 
here today, it still has too many prob-
lems. And the bill will now open up 
even safe mortgages to litigation by 
trial lawyers and activist groups. And 
now hardworking people that want to 
own a new home are going to have to 
pay the price in the form of higher 
mortgage interest rates. So this bill 
not only gives more opportunities for 
trial lawyers, it in fact is going to use 
taxpayer money to subsidize those law-
suits, about $140 million of taxpayer 
money subsidizing lawsuits. 

Finally, this bill is called the Mort-
gage Reform bill, yet it contains no re-
form of Freddie Mac or Fannie Mae, 
which have left the taxpayers on the 
hook for billions and billions and bil-
lions of dollars because of bad mort-
gage underwriting practices. 

We should oppose this legislation. We 
should get it right. We should do noth-
ing that is going to hurt the avail-
ability of mortgages, especially to 
first-time homebuyers. And hopefully 
we will move in a direction that is 
going to help not increase costs, but 
also make credit more available. So I 
would urge opposition to the bill. 

Mr. WATT. Mr. Chairman, I reserve 
the balance of my time in an effort to 
equalize the time. 

Mr. NEUGEBAUER. Mr. Chairman, I 
yield myself 3 minutes. 

The example I would use here today, 
imagine taking your car to the repair 
shop and saying, you know, my car is 
not running very well, it is running 
rough. And immediately the service at-
tendant reaches over, pulls up your 
hood, and starts taking the engine out. 
And you stop and you say, wait a 
minute, what are you doing? And they 
say we are going to put a new engine 
in, you said your engine wasn’t running 
correctly. That is before we did any di-
agnostic work to maybe determine 
whether it needed new spark plugs, or 
maybe it needed a new valve, or some-
thing like that. 

And, really, we have started down a 
road here. We have had one of the most 
robust housing finance systems in the 
world. It has been the envy of the 
world. It has allowed record levels of 
homeownership for American families. 
Yes, it is running a little rough right 
now and we will need to get to the bot-
tom of that, we need to diagnose what 
those problems are. The Federal Re-
serve is going down that road; they 
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have promulgated some new rules. We 
have said that now people who are 
going to originate mortgages are going 
to have to be registered. 

But the problem here is that my 
friends are going down the road here 
without really determining all the 
places in the engine that could be caus-
ing the engine not to run correctly, 
they want to put a new engine in 
there—an untested engine. 

Quite honestly, I spent a number of 
years in the housing business. I built 
houses, I made mortgage loans, I have 
borrowed money, I have originated 
mortgages. And one of the things I 
know is that not every mortgage fits 
every situation. A lot of people were 
able to enjoy the American Dream be-
cause they were able to get a mortgage 
tailored to their financial needs. What 
this bill does is says, you know what, 
the government is going to tell you 
what kind of mortgage you get. And if 
you don’t take the government mort-
gage, it might not allow you to get the 
house that you want. It is like, not 
only is the government going to put a 
new engine in your car, but, by the 
way, the government says, scoot over, 
now we are going to drive. 

We have seen, in the last few months, 
a major government intervention into 
financial markets, into automobile 
companies, into insurance companies. 
Last week, we saw that the Federal 
Government is going to tell you what 
kind of credit card you get to have 
now. And now my colleagues on the 
other side want to tell you what kind 
of mortgage you get, which is going to 
tell you what kind of house you get. 
That is not the American Dream; 
that’s the Government Dream. Quite 
honestly, my colleagues are dreaming 
if they think this is not going to in-
crease the cost of mortgages for fami-
lies all across the country. 

And you know what happens when 
you increase the cost of the mortgage? 
It reduces the affordability for those 
American families. That means many 
of them have to buy smaller houses, or, 
in some cases, many people are priced 
out of the housing market because 
they can’t get the mortgage that meets 
their needs. 

Let’s let the American people have a 
choice to do that. Let’s stop and look 
and give the regulatory measures that 
have already been proposed by the Fed-
eral Reserve time to work. And let’s 
make sure that we are fixing the things 
that are broken before we throw out 
the whole engine and leave Americans 
without the ability to be able to have 
affordable mortgages and afford the 
American Dream. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WATT. Mr. Chairman, I yield 3 
minutes to the Chair of the Capital 
Markets Subcommittee of Financial 
Services, the subcommittee that has 
responsibility for making sure that 
there is money available, the gen-
tleman from Pennsylvania (Mr. KAN-
JORSKI). 

Mr. KANJORSKI. Mr. Chairman, I 
rise in support of H.R. 1728, the Mort-
gage Reform and Anti-Predatory Lend-
ing Act. This bill aims to significantly 
reform mortgage lending and better 
protect borrowers. I have worked on 
these issues for some time. 

On that point, listening to the little 
debate before me, I am just absolutely 
amazed. Apparently, my friends on the 
other side of the aisle think we are 
rushing to judgment here and acting 
precipitously on a bill that is not quite 
ready to be completed or concluded. I 
would like to call their attention to 
the record. 

I held hearings in the Poconos, in my 
congressional district, on predatory 
lending more than 5 years ago. We 
came back and prepared legislation—I 
may say bipartisan legislation—in 
predatory lending 4 years ago. It didn’t 
succeed in passing, but in 2007, we put 
together and introduced another piece 
of legislation, a predatory lending bill, 
that encompasses many of the issues 
that are encompassed in this bill. That 
failed to get any action in the Senate, 
but did pass the House. 

I don’t know how long we want to 
wait, in all honesty, on packaging and 
passing a new mortgage reform and 
antipredatory lending bill. Yes, we will 
stop too many loans that are bad from 
being made. Yes, we will discourage 
forms of loans that have caused us 
trouble in our system and have almost 
brought down our system. This is the 
beginning of many things that are nec-
essary for this Congress to do to 
straighten out the economic woes of 
this country. 

The predatory lending problems that 
we have encountered in my State of 
Pennsylvania convinced me that we 
need to update the Federal law, and 
they convince me of that fact today. I, 
therefore, previously introduced legis-
lation and have participated. And 
today, I would like to focus my com-
ments on that part of the bill that is 
taken from a bill that I prepared over 
the last 7 years, and that is primarily 
the appraisal package of this bill. 

For the first time, we have estab-
lished real standards. For the first 
time, we have geared up and provided 
payoff statements, we have provided 
information to the purchaser and to 
the entire market—and most of all to 
the lender—that we are not going to 
have favorite appraisers, we are not 
going to have preselected appraisers, 
we are going to have honest, inde-
pendent appraisers. That is what this 
bill calls for. 

I think that if you take the bill in its 
entirety—and none of us, including my-
self, agree with every element or every 
part of the bill, some of it is quite on-
erous, quite frankly, but the fact of the 
matter is what we have done here 
today for the first time is create a bill 
that those of us that do not want pred-
atory lending in this country, who 
want to have fair and honest mort-
gaging in this country, and want to at-
tend to the economic problems of this 
country should adopt and pass this bill. 

Mr. NEUGEBAUER. Mr. Chairman, it 
is my pleasure now to yield 5 minutes 
to the ranking member of the full com-
mittee, the gentleman from Alabama 
(Mr. BACHUS). 

Mr. BACHUS. Mr. Chairman, and 
Members of the body, this discussion is 
a discussion that has been going on for 
5 or 6 years. In fact, it predates that. 

In 1999, this body discussed the fact 
that Freddie and Fannie were being 
pushed into making loans without a 
down payment. And the New York 
Times, in an article in September, 1999, 
actually quoted Peter Wallison as say-
ing that you are not requiring a down 
payment, and now the Clinton adminis-
tration is pushing Freddie and Fannie 
to lower the credit standards. And he 
makes the statement in there that, if 
they fail, the government will have to 
step in and bail them out the way it 
stepped up and bailed out the thrift in-
dustry. In 2005, I made another state-
ment that some people considered wild- 
eyed, and I said that if we don’t reform 
the subprime lending market, we are 
going to have a similar situation that 
we faced with subprime lending. 

Mr. KANJORSKI, listening to him re-
minded me that he and I pretty much, 
I thought, put together a bill—or he 
said bipartisan legislation, what he was 
talking about is, we were drafting it, 
and Chairman FRANK was working on 
it. And I actually made the statement 
in 2005, and I will read my statement: 
‘‘Uniform standards in the marketplace 
are essential if the primary and sec-
ondary markets are to continue to 
serve as a vital source of liquidity to 
make mortgages available to home-
buyers with less than perfect credit. I 
am committed to finding ways to end 
predatory lending while also preserving 
and promoting access for all home-
owners to affordable credit.’’ That was 
in May of 2005. 

Chairman FRANK said—and I think 
said accurately—earlier on the floor 
that he and I came awfully close to a 
consensus in 2005 for a bill. I don’t, 
quite frankly, know what happened. I 
am reading a Charlotte Observer state-
ment, and I know Mr. MILLER was con-
cerned about putting some things in 
the bill that even some Democrat legis-
lators objected to and I felt would limit 
access to credit. It is striking that I 
look at this House bill, 1728, and I will 
say this, Mr. MILLER and Mr. WATT, 
this is essentially what you were advo-
cating back in 2005. But at that time, I 
thought there was a bipartisan feel-
ing—that I actually submitted in draft 
form—that didn’t contain some of 
these things. Because I really sincerely 
believe that you will eliminate many 
worthy borrowers with this legislation 
because it is almost a one-size-fits-all. 
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There’s going to be a lot of loans that 
could be made and people could buy a 
home, and that’s a delicate balance. 
That’s a balance we obviously violated 
throughout the 1990s by putting people 
in homes that shouldn’t be there. And 
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Mr. MILLER, I think, and Mr. WATT 
have argued that if they have to pay a 
certain price, it just won’t work, and 
many of my Republican colleagues 
agree to that. And as I said, I sub-
mitted draft legislation for consider-
ation, but we couldn’t get there. 

If you will recall, the other body said 
they were not going to take a provision 
on securitization. They weren’t going 
to take it. And here we are today, 4 
years later, and we all agree that there 
needs to be skin in the game, but this 
legislation before us is not the legisla-
tion that Mr. KANJORSKI has talked 
about that I was ready to move in 2005 
or 2006, that Mr. FRANK talked about, 
and it was essentially the legislation of 
Mr. WATT. I believe it was wrong then; 
I believe it’s wrong now. 

The Acting CHAIR (Mr. PASTOR of 
Arizona). The time of the gentleman 
has expired. 

Mr. NEUGEBAUER. I yield the gen-
tleman an additional minute. 

Mr. BACHUS. Let me tell you what I 
believe, and I believe Mr. WATT and Mr. 
MILLER are sincere. According to the 
Charlotte Observer, we were close to an 
agreement. I have no idea what hap-
pened. 

But let’s talk about today. Let’s talk 
about today, and let’s assume and I as-
sume, and I think I’m right, that we 
have all been very concerned about 
this. The legislation today, I think all 
the testimony in the hearings has been 
that poor origination standards 
plagued the mortgage industry and we 
need origination reform. We did some-
thing last year. We started proposing 
in 2005 registration of all brokers. 

The Acting CHAIR. The time of the 
gentleman has again expired. 

Mr. NEUGEBAUER. I yield the gen-
tleman an additional 2 minutes. 

Mr. BACHUS. To register all mort-
gage originators, and that has been a 
tremendous success. We have got a lot 
of people committing fraud in starting 
those loans, and I think we are putting 
an end to that through legislation. 

We need to work on something else, 
and I think we all agree. I have an 
amendment that I’m going to the Rules 
Committee to propose, and I think 
there are some Democratic amend-
ments. There are now people coming in 
and promising people they’ll work out 
these foreclosures, and they are de-
frauding people who are actually going 
through a foreclosure, which is out-
rageous; and this bill needs a strong 
provision on that. 

But here’s what it doesn’t do: Chair-
man FRANK and I supported in the last 
Congress H.R. 3915. Look at that bill 
and look at this bill. That included li-
censing and registration of originators 
as the first title. That’s what I had pro-
posed. The Senator from California 
proposed a similar thing and intro-
duced it in the Senate. I introduced it 
in the House. That’s now passed. It was 
approved by a large bipartisan major-
ity. 

But H.R. 1728, the bill before us, it 
strikes a far different balance, and I be-

lieve it’s one that will undermine the 
mortgage market at the worst possible 
time. We are just starting to see pre-
liminary signs of a possible housing re-
covery. Look at the numbers. Loans 
are being made. But H.R. 1728, the bill 
before us, it lacks clarity needed to 
provide, I think, meaningful protection 
to consumers. That was the testimony 
in the hearings from a coalition of con-
sumer advocacy groups and labor 
groups. It manages to punish both re-
sponsible industry participants and 
worthy borrowers at the same time. 

The Acting CHAIR. The time of the 
gentleman has again expired. 

Mr. NEUGEBAUER. I yield the gen-
tleman an additional minute. 

Mr. BACHUS. I am going to go fairly 
quickly, Mr. Chairman. 

Rather than focusing on basic under-
writing standards we were doing in 2005 
and 2006 and in Chairman FRANK’s bill 
last year, we are not doing that any-
more. Now, part of that is the Federal 
Reserve has adopted comprehensive 
antipredatory lending regulations. Mr. 
GARRETT mentioned that. And those 
are going forward, and it’s almost like 
this bill doesn’t realize what has hap-
pened over the last year or two. It will 
expose the mortgage financial industry 
to substantial litigation risk. There 
was plenty of testimony on that. The 
cost of these inevitable lawsuits are 
going to be passed on to consumers. 

I actually proposed in my draft an in-
dividual right of action if people vio-
lated the standards that we were close 
to agreeing to. Many lenders have said 
they’ll stop offering certain mortgage 
products that people are taking now. 
They’re successful in paying them 
back. 

The Acting CHAIR. The time of the 
gentleman has again expired. 

Mr. NEUGEBAUER. I yield the gen-
tleman an additional 1 minute. 

Mr. BACHUS. Consumer advocates, 
Federal regulators, Members on both 
sides of the aisle expressed reservation 
on the bill before us. Margot Saunders, 
and I’m going to quote here again, Na-
tional Consumer Law Center, we 
worked with her, the gentleman from 
North Carolina and I, on trying to fash-
ion a bill. She was for the bill last 
year. She says that this bill is ‘‘con-
voluted and virtually impossible as a 
mechanism to solve the current prob-
lem.’’ Now, she was testifying on behalf 
of a coalition of consumer advocacy 
groups. 

The administration is working out a 
plan right now to resolve troubled 
mortgages, and we shouldn’t make it 
more difficult for worthy borrowers to 
get home loans while they’re doing 
that. A ‘‘yes’’ vote will do exactly that. 
It will raise the cost of mortgage cred-
it, limit the availability to millions of 
Americans. It won’t give the certainty 
that our mortgage market needs. It’s 
poorly crafted and ill defined. 

Mr. WATT. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. I thank the gen-
tleman for yielding to me. 

Mr. Chairman, I rise today in strong 
support of the Mortgage Reform and 
Anti-Predatory Lending Act. 

According to a recent report, fore-
closures in Chicago doubled from 2006 
to 2008 and continue today. It was Chi-
cago’s 50th Ward, a solidly middle class 
community where I grew up, that saw 
the highest increases in foreclosures, 
360 percent in just 2 years. 

When most people walk into a mort-
gage closing, they bring with them the 
hopes and dreams of their futures and 
those of their children and the full in-
tention of being responsible home-
owners. But actions by unscrupulous 
and downright predatory lenders put 
many Americans into loans that they 
couldn’t afford, and the consequences 
are clear. 

This bill offers protections for home-
buyers that are long overdue. I’m one 
of many to have worked for years on 
this issue, including our late and be-
loved Stephanie Tubbs Jones. We wrote 
legislation that would stop predatory 
lending in the mortgage industry, in-
cluding requiring certification of bro-
kers and enactment of basic consumer 
protections. And this critical bill 
builds on those efforts to create stand-
ards for lenders and mortgagers. 

I’m also pleased that this measure in-
cludes Mr. ELLISON’s bill to provide ad-
ditional protection for tenants of fore-
closed property. The foreclosure crisis 
for renters has been mostly a hidden 
consequence, but in States like Illi-
nois, New York, Nevada, foreclosures 
on rental properties have represented 
nearly half of all foreclosures, uproot-
ing families and wreaking havoc on 
communities. 

I want to thank Chairman FRANK and 
Mr. WATT and Mr. MILLER, and I urge 
all my colleagues to support swift pas-
sage of this measure. 

Mr. NEUGEBAUER. Mr. Chairman, I 
reserve the balance of my time. 

Mr. WATT. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Illi-
nois, a member of the committee, (Ms. 
BEAN). 

Ms. BEAN. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise today to urge 
my colleagues to support H.R. 1728. 

As an original cosponsor, I want to 
commend Chairman FRANK for his lead-
ership and also thank Mr. WATT for 
working with Congressman CASTLE and 
me to refine the qualified mortgage 
safe harbor to ensure that traditionally 
safe, stable loans are included. 

Today’s bill follows up on the impor-
tant work this House did early last 
Congress. Unfortunately, despite the 
strong bipartisan support of that bill, 
the Senate failed to act. I am hopeful 
that this year’s bill will more swiftly 
move through the Senate and to the 
President’s desk for signing into law. 

H.R. 1728 brings mortgage lending 
back to reality. It will ensure that 
mortgages are fully underwritten, in-
come is properly documented, and bor-
rowers have the ability to make their 
payments. 
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The subprime mortgage crisis that 

we continue to deal with today 
wouldn’t have happened if we had not 
relaxed bedrock principles of sound 
lending and underwriting. The bill re-
quires lenders to keep some skin in the 
game for the loans they originate by 
requiring them to retain 5 percent of 
the loan value when they seek to 
securitize a mortgage in the secondary 
market. This concept of risk retention 
was endorsed by the New Dem Coali-
tion as part of our Reg Reform Prin-
ciples in February of this year, and 
we’re pleased to see it included in the 
bill. 

I’m also pleased that it maintains a 
provision I wrote last Congress regard-
ing the disclosure of negative amorti-
zation loans. Negative amortization oc-
curs when unpaid interest gets added 
to the principal balance of a loan. 
Some borrowers enter into products 
with negative amortization not real-
izing that they’re adding to the cost of 
their mortgage each month instead of 
paying principal down. The underlying 
bill requires lenders to disclose to bor-
rowers if their loans allow the practice 
and requires credit counseling from a 
HUD-certified credit counseling agency 
for first-time borrowers considering 
such a loan. 

All of our constituents want better 
consumer protections and simpler dis-
closure of mortgage terms. They want 
homeownership to mean qualified bor-
rowers make their payments, build eq-
uity, and keep their homes. 

I urge my colleagues to support it. 
Mr. NEUGEBAUER. Mr. Chairman, I 

yield myself 2 minutes. 
Mr. Chairman, I don’t think that 

there’s any disagreement in this House, 
and certainly not on our side, that 
predatory lending is bad, and we have 
taken steps to do that. The Fed has 
taken steps to do that. We want to 
make sure that people have the right 
choice of mortgage to be able to take a 
mortgage out that allows them to own 
a home. 

The problem with this bill is that it 
really starts to mess up the conduit of 
how mortgages are made. And a little 
bit of history on that is a mortgage is 
made in your local bank or a mortgage 
banking company. It is then sold into 
the secondary market. Investors buy 
those mortgages so that those banks 
and mortgage companies can originate 
more loans, and that’s how we have 
built this great housing market in this 
country. 

What this bill does is it begins to put 
liability and uncertainty at a time 
there’s already a tremendous amount 
of uncertainty in the secondary mar-
ket. In fact, the secondary market in 
this country right now is shut down be-
cause of uncertainty, and now we want 
to dump a whole bunch or more of con-
tingent liability and uncertainty on 
the secondary market to the point 
where I’m not sure whether we’ll ever 
be able to start that engine. 

So what I think what our colleagues 
are trying to do is to say somehow that 

Republicans are not against the preda-
tory lending. Of course we’re against 
predatory lending, and steps have been 
taken. But what we are for is making 
sure that there is a mortgage market 
left when this all blows over. Yes, the 
market has had a hiccup and people are 
now trying to ascertain what the new 
rules are going to be. They’ve seen the 
government take over banks and get 
involved in all kinds of businesses. So 
there is a lot of uncertainty out there. 
And the question is, was a lot of this a 
lack of oversight or was it a lack of a 
bunch of regulations? I would submit 
in many cases this was a case where 
there was not appropriate oversight. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. NEUGEBAUER. I yield myself an 
additional minute. 

f 
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And so now worse, because before we 
really check and see whether the over-
sight was being done appropriately, we 
are going to dump a bunch of regula-
tion on the marketplace, the very frag-
ile marketplace, financial marketplace 
right now, which was the source of 
funds for mortgages that allowed many 
people to have homes. 

Now, some of these loans, quote, that 
were subprime, were not all predatory. 
And I think one of the things that we 
have done, we have lumped two things 
in there. Some of those subprime loans 
were not to normal underwriting 
standards but they were tailored so 
that that person could buy a home. 
You know what, Mr. Chairman, a num-
ber of those people still are in those 
homes and making those payments. 

And now we are going to take this 
category of a broad blanket, of throw-
ing the big blanket over the whole 
mortgage market and saying, you 
know, it was predatory. But that’s not 
the case. 

We ought to take thoughtful consid-
eration about what we are doing to this 
secondary market because we are going 
to dry up mortgage funds for American 
families. 

I reserve the balance of my time. 
Mr. WATT. Mr. Chairman, would you 

advise how much time remains on each 
side. 

The Acting CHAIR. The gentleman 
from North Carolina has 9 minutes, and 
the gentleman from Texas has 3 min-
utes. 

Mr. WATT. Mr. Chairman, I yield 2 
minutes to a valued member of the 
Committee on Financial Services who 
has been involved in the process 
throughout, Mr. AL GREEN of Texas. 

Mr. AL GREEN of Texas. I thank the 
chairpersons for the stellar job that 
they have done. I especially thank you, 
Mr. FRANK, for the fine work that you 
have done in leading us. 

Mr. Chairman, this is not just a good 
deal, it really is a great piece of legis-
lation. Because after the exotic prod-
ucts that were placed in the market-
place—3/27s, 3 years of fixed rates, 27 

years of variable rates, 2/28s, prepay-
ment penalties that coincided with 
teaser rates—after these exotic prod-
ucts, this bill is necessary. This bill ad-
dresses these exotic products. It makes 
sure that lenders are making loans to 
people who can afford the loans, they 
can afford to pay the loans back. A re-
lationship between borrower and lender 
was fractured. 

This bill seeks to restore that rela-
tionship, but it does something else 
that is exceedingly important, and it 
was mentioned very briefly. It address-
es the concerns of people who are pay-
ing their rent. Their rent is paid and 
they find themselves being evicted be-
cause the property they are living in is 
being foreclosed on. 

The foreclosure was no fault of the 
tenant, yet the tenant now has to move 
away from the school that the child at-
tends. They have to move from the job 
where they work, the community that 
they reside in, simply because the 
owner was foreclosed on, and the ten-
ant did not have anything to do with 
the foreclosure. 

This bill addresses it. It gives either 
a fair amount of notice or it allows the 
tenant to continue with the lease that 
has been in place. This is a good piece 
of legislation. 

I am going to ask that all of my col-
leagues please support it. Mr. WATT, I 
thank you for the fine job you have 
done. Chairwoman WATERS, I thank 
you for the fine job that you have done. 
I beg that that legislation pass. 

Mr. NEUGEBAUER. I reserve the bal-
ance of my time. 

Mr. WATT. Mr. Chairman, I yield 2 
minutes to the gentlelady from Cali-
fornia, chairwoman of the Housing 
Subcommittee of Financial Services, 
Ms. WATERS. 

Ms. WATERS. Mr. Chairman, I rise 
today in strong support of H.R. 1728, 
the Mortgage Reform and Anti-Preda-
tory Lending Act of 2009. I would like 
to thank Financial Services Com-
mittee Chairman BARNEY FRANK for his 
commitment to bringing this legisla-
tion to the House floor. 

I would also like to recognize the 
leadership of Representative MEL WATT 
and Representative BRAD MILLER, who 
wrote this bill and who have been 
working towards reform of predatory 
lending practices since the last Con-
gress. 

I am especially appreciative for them 
working on concerns that I had about 
prepayment penalties and the way that 
they have resolved them, targeting the 
subprime market and phasing out 
those even in the prime market. 

I am also appreciative for the work 
that they have done scaling back on 
any State preemption that was in the 
bill. 

My California attorney general now 
supports the bill, and we are very ap-
preciative for that. 

This bill before us today will ensure 
that the subprime meltdown, which is 
causing 6,600 foreclosures each day, re-
ducing the property values of 73 mil-
lion homeowners, strangling the credit 
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